PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 353. MEDICAID MANAGED CARE
SUBCHAPTER R. TELECOMMUNICATIONS
IN MANAGED CARE SERVICE COORDINA-
TION AND ASSESSMENTS

1 TAC §§353.1502, 353.1504, 353.1506

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC), proposes amendments to
§353.1502, concerning Definitions; §353.1504, concerning Use
of Telecommunications in Service Coordination and Service
Management; and §353.1506, concerning Additional Require-
ments for Assessments and Service Management in STAR
Health.

BACKGROUND AND PURPOSE

The proposal allows a STAR Health managed care organization
(MCO) to conduct assessments and provide service coordina-
tion services using telecommunications or information technol-
ogy when it is clinically effective and cost-effective to do so.

HHSC is proposing amended rules in Chapter 353 that will reflect
the STAR Health programmatic changes and incorporate service
coordination levels, replace the term "service management" with
"service coordination," and apply House Bill 4, 87th Legislature,
Regular Session, 2021 telecommunications allowances to the
new service coordination levels.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §353.1502: (1) replaces the term
"Interactive” with the term "Synchronous interactive" in the def-
initions of "Audio-only" and "Audio-visual;" (2) removes the def-
initions for "service management" and "service manager;" (3)
renumbers the remaining paragraphs accordingly; and (4) up-
dates language for better readability.

The proposed amendment to §353.1504: (1) removes "and Ser-
vice Management" from the title of the rule; (2) replaces refer-
ences to "service management" with "service coordination”; (3)
replaces references to "service manager" with "service coordi-
nator;" (4) adds the current contract requirement for the STAR
Health MCO to ensure all members receive at least one in-per-
son service coordination visit per year; (5) adds a requirement
that allows HHSC to issue direction during a declared state of
disaster to the STAR Health MCO regarding whether service co-
ordination that is required to be conducted using face-to-face
communication may be conducted through audio-only communi-

cation; (6) updates language for better readability; and (7) makes
minor edits to formatting.

The proposed amendment to §353.1506: (1) replaces the term
"Management" with "Coordination" in the title of the rule; (2) re-
places the term "service management" with "service coordina-
tion;" and (3) updates language for better readability.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create a new regulation;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities.

The rules only apply to Medicaid MCOs, and no Texas Medic-
aid MCO qualifies as a small business, micro-business, or rural
community.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas and do not impose
a cost on regulated persons.

PROPOSED RULES

December 20, 2024 49 TexReg 10167



PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rules are in effect, the
public benefit will be STAR Health members will have clear op-
tions to receive assessments and service coordination visits via
telecommunications or information technology.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause there are no requirements to alter current business prac-
tices, and there are no new fees or costs imposed on those re-
quired to comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 701 W. 51st Street,
Austin, Texas 78751; or emailed to MCSRulesPublicCom-
ments@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day
of the comment period; (2) hand-delivered before 5:00 p.m. on
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R061" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §531.033, which provides the Executive Commis-
sioner of HHSC with broad rulemaking authority; Texas Human
Resources Code §32.021, which provides HHSC with the au-
thority to administer the federal medical assistance program in
Texas and to adopt rules and standards for program adminis-
tration in Texas and to establish methods of administration and
adopt necessary rules for the proper and efficient operation of
the medical assistance program.

The amendments Texas Government Code

§531.02161.

$353.1502.  Definitions.
The following words and terms, when used in this subchapter, have the
following meanings unless the context clearly indicates otherwise.

implement

(1) Assessments--Managed care organization (MCO) eval-
uation of a member's medical and functional service needs, including
community-based long-term services and supports, behavioral health
services, therapies (e.g., physical, occupational, speech), and nursing
services. This includes the MCO's completion of program-specific in-
struments and forms.

(2) Audio-only--Synchronous interactive [An interactive],
two-way audio communication that uses only sound and that meets the
privacy requirements of the Health Insurance Portability and Account-
ability Act. Audio-only includes the use of telephonic communication.
Audio-only does not include face-to-face communication.

(3) Audio-visual--Synchronous interactive [Interactive],
two-way audio and video communication that conforms to privacy
requirements under the Health Insurance Portability and Account-
ability Act. Audio-visual does not include audio-only or in-person
communication.

(4) C.F.R.--Code of Federal Regulations.

(5) Change in condition--A significant change in a mem-
ber's health, caregiver support, or functional status that will not nor-
mally resolve itself without further intervention and requires review of
and revision to the member's current service plan or individual service
plan.

(6) Community-based long-term services and supports
(LTSS)--Services provided to a qualified member in the member's
[their] home or another community-based setting necessary to allow
the member to remain in the most integrated setting possible. Com-
munity-based LTSS includes Medicaid state plan services available
to all members, as well as services available to members who qualify
for the Home and Community Based Services (HCBS) Program
or Medicaid 1915(c) waiver programs, including the STAR+PLUS
Home and Community-Based Services (HCBS) Program and the
Medically Dependent Children Program. Community-based LTSS is
available to both HCBS -eligible and non-HCBS eligible members.
Community-based LTSS in Medicaid managed care varies by program
model.

(7) Community First Choice (CFC)--A Medicaid state plan
benefit described in 1 TAC Chapter 354, Subchapter A, Division 27
(relating to Community First Choice).

(8) Covered services--Unless a service or item is specifi-
cally excluded under the terms of the state plan, a federal waiver, a
managed care services contract, or an amendment to any of these, the
phrase "covered services" means all health care, long term services and
supports, nonemergency medical transportation services, or dental ser-
vices or items that the MCO must arrange to provide and pay for on a
member's behalf under the terms of the contract executed between the
MCO and the Texas Health and Human Services Commission, includ-
ing:

(A) all services or items comprising "medical assis-
tance" as defined in Human Resources Code §32.003; and

(B) all value-added services under such contract.

(9) Declared state of disaster--A State of Disaster declared
by the governor in accordance with Texas Government Code §418.014.

(10) Face-to-face--In-person or audio-visual communica-
tion that meets the requirements of the Health Insurance Portability and
Accountability Act. Face-to-face does not include audio-only commu-
nication.

(11) Functionally necessary covered services--Commu-
nity-based long-term services and supports provided to assist members
with activities of daily living based on a functional assessment of
the member's activities of daily living and a determination of the
amount of supplemental supports necessary for the member to remain
independent or in the most integrated setting.

(12) Healthcare service plan--An individualized plan de-
veloped with and for a member with special healthcare needs in the
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STAR Health program. The healthcare service plan includes the fol-
lowing:

(A) the member's history;

(B) asummary of current medical and social needs and
concerns;

(C) short and long-term needs and goals; and

(D) a treatment plan to address the member's physical,
psychological, and emotional healthcare problems and needs, includ-
ing:

(i) alist of required services;
(ii) the frequency of each service;

(iii)  a description of who will provide each service;
and

(iv) for a member in the Early Childhood Interven-
tion program, the individual family service plan.

(13) HHSC--The Texas Health and Human Services Com-
mission or its designee. HHSC is the single state agency charged with
administration and oversight of the Texas Medicaid program, includ-
ing Medicaid managed care. HHSC's authority is established in Texas
Government Code Chapter 531.

(14) HIPAA--Health Insurance Portability and Account-
ability Act.  Collectively, the Health Insurance Portability and
Accountability Act of 1996, 42 U.S.C. §§1320d et seq., and regula-
tions adopted under that act, as modified by the Health Information
Technology for Economic and Clinical Health Act (HITECH) (P.L.
111-105), and regulations adopted under that act at 45 CFR Parts 160
and 164.

(15) Individual service plan (ISP)--An individualized and
person-centered plan in which a member enrolled in the STAR Kids,
STAR Health or STAR+PLUS HCBS program operated by an MCO,
with assistance as needed, identifies and documents the member's pref-
erences, strengths, and health and wellness needs in order to develop
short term objectives and action steps to ensure personal outcomes are
achieved within the most integrated setting by using identified supports
and services. The ISP is supported by the results of a member's pro-
gram-specific assessment and must meet the requirements of 42 C.F.R.
§441.301.

(16) Information technology--Includes text, email, fax,
secure transmission of clinical information, and HIPAA-compliant
telecommunication tools such as health plan websites where a member
or the member's legally authorized representative can access the
member's healthcare information, including service plans.

(17)  In-person (or in person)--Within the physical presence
of another person. In-person or in person does not include audio-visual
or audio-only communication.

(18) Legally authorized representative (LAR)--A person
authorized by law to act on behalf of an individual with regard to
a matter described in this subchapter, and may, depending on the
circumstances, include a parent, guardian, or managing conservator
of a minor, or the guardian of an adult, or a representative designated
pursuant to 42 C.F.R. §435.923.

(19) Managed care organization (MCO)--An entity li-
censed and approved by the Texas Department of Insurance with
which HHSC contracts to provide Medicaid services and that complies
with Chapter 353 of this title (relating to Medicaid Managed Care).

(20) Medical consenter--The person who may consent to
medical care for a member under Texas Family Code Chapter 266.

(21) Medically Dependent Children Program (MDCP)--A
1915(c) waiver program that provides community-based services to as-
sist Medicaid beneficiaries under age 21 to live in the community and
avoid institutionalization.

(22) Medically necessary--Has the meaning as defined in
§353.2 of this chapter (relating to Definitions).

(23) Medical Necessity Level of Care (MN/LOC)--An as-
sessment instrument used to determine medical necessity for a nursing
facility as defined by 26 TAC §554.2601. An MN/LOC is required for
STAR+PLUS HCBS Program and CFC eligibility.

(24) Member--A person who is eligible for benefits under
Medicaid, is in a Medicaid eligibility category included in the Medicaid
managed care program, and is enrolled in a Medicaid MCO.

(25) Minimum data set (MDS)--Has the meaning as de-
fined in 26 TAC §554.101.

(26) Nursing facility--An entity that provides organized
and structured nursing care and services, and is subject to licensure
under Texas Health and Safety Code, Chapter 242.

(27) Nursing facility level of care--The determination that
the level of care required to adequately serve a member is at or above
the level of care provided by a nursing facility.

(28) Person-centered care--An approach to care that fo-
cuses on members as individuals and supports caregivers working
most closely with members [them]. It involves a continual process of
listening, testing new approaches, and changing routines and organi-
zational approaches in an effort to individualize and de-institutionalize
the care environment.

(29) Resident Assessment Instrument (RAI)--Has the
meaning as defined in 26 TAC §554.101.

(30) Resource Utilization Group (RUG)--A categorization
method, consisting of multiple categories based on the minimum
data set core elements in a resident assessment instrument, that is
used to determine a recipient's service and care requirements for a
nursing facility. A RUG determination is necessary for MDCP and
the STAR+PLUS HCBS Program eligibility because these programs
require a nursing facility level of care.

(31) Service coordination--A specialized care management
service that is performed or arranged by the MCO to identify needs,
including physical health, mental health services and long term sup-
port services, facilitate development of a service plan or individualized
service plan to address those identified needs, and coordination of ser-
vices among the member's primary care provider, specialty providers,
and non-medical providers to ensure timely access to covered services,
non-capitated services, and community services.

(32) Service coordinator--The person with primary respon-
sibility for providing service coordination to Medicaid managed care
members.

Servi linical . ; !
by the STAR Health MCO for members with speeial health care needs
and other members in the STAR Health program when appropriate to
facilitate development of a healtheare service plan and coordination of
elinical services among a member's primary eare provider and speecialty
providers to ensure members have aceess to; and appropriately utilize;
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[(34) Service manager--The person with primary responsi-
bility for providing service management to STAR Health members.]

(33) [685)] Service plan (SP)--An individualized and per-
son-centered plan in which a member, with assistance as needed, iden-
tifies and documents the member's [his or her] preferences, strengths,
and needs in order to develop short-term objectives and action steps
to ensure personal outcomes are achieved within the most integrated
setting by using identified supports and services. The service plan is
supported by the results of the member's program-specific assessment.
In STAR+PLUS, a service plan applies to members who are not en-
rolled in the STAR+PLUS HCBS Program.

(34) [B6)] STAR+PLUS Home and Community-Based
Services (HCBS) Program--The program that provides person-cen-
tered care services that are delivered in the home or in a community
setting, as authorized through a federal waiver under §1115 of the
Social Security Act, to qualified Medicaid-eligible clients who are
age 21 or older, as cost-effective alternatives to institutional care in
nursing facilities.

(35) [BD] Telecommunications--An exchange of informa-
tion by electronic and electrical means.

(36) [3®)] Telephonic--Audio-only communication using
a telephone. Telephonic communication does not include audio-visual
communication.

(B7) [B9)] Verbal consent--The spoken agreement of a
member, a member's legally authorized representative, or a member's
medical consenter.

$353.1504.  Use of Telecommunications in Service Coordination [and
Serviee .
(a) STAR+PLUS.

(1) Managed care organizations (MCOs) must ensure all
level 1 and 2 members receive at least one in-person service coordina-
tion visit per year.

(2) An in-person assessment satisfies the annual in-person
service coordination visit requirement for level 1 and 2 members.

(3) MCOs may offer level 1 and 2 members in
STAR+PLUS a choice of audio-visual communication for service co-
ordination in place of an in-person visit if no assessment is occurring.

(A) Whenan MCO conducts service coordination using
audio-visual communication, verbal consent must be obtained and doc-
umented, and a HIPAA-compliant audio-visual communication prod-
uct must be used.

(B) Ifverbal consent for audio-visual communication is
not received, the MCO must use in-person communication.

(C) The MCO must inform members who utilize au-
dio-visual communication for service coordination that the member's
services will be subject to the following:

(i) the [The] MCO must monitor services for fraud,
waste, and abuse; [+]

(ii) the [The] MCO must determine whether addi-
tional social services or supports are needed; and [<]

(iii)  the [The] MCO must ensure that verbal consent
to use telecommunications is documented in writing.

(4) During a declared state of disaster, HHSC may issue
direction to MCOs regarding whether service coordination required
to be conducted using face-to-face communication may be conducted
through audio-only communication.

(5) MCOs may offer level 3 members in STAR+PLUS a
choice of in-person, audio-visual, or audio-only communication for
service coordination.

(6) Nursing facility residents must have at least one in-per-
son service coordination visit per year for service planning purposes.

(7) STAR+PLUS MCOs must conduct nursing facility dis-
charge planning visits in-person, including when a member is transi-
tioning to the STAR+PLUS HCBS Program. The in-person nursing
facility discharge planning visit may satisfy the requirement for the
in-person STAR+PLUS HCBS initial assessment when a nursing fa-
cility member is transitioning to the STAR+PLUS HCBS Program.
The requirement to conduct the in-person STAR+PLUS HCBS initial
assessment is satisfied during the in-person nursing facility discharge
planning visit if the MCO:

(A) uses the member's valid Minimum Data Set (MDS)
assessment to gather the information necessary to complete the
STAR+PLUS HCBS individual service plan; or

(B) conducts a Medical Necessity and Level of Care as-
sessment if the member does not have a valid MDS or in lieu of the
member's valid MDS to gather the information necessary to complete
the STAR+PLUS HCBS individual service plan.

(8) MCOs must provide service coordination in accordance
with §353.609 of this chapter (relating to Service Coordination).

(b) STAR Kids.

(1) MCOs must ensure all members receive at least one
in-person service coordination visit per year.

(2) An in-person assessment using the HHSC-developed
STAR Kids assessment tool satisfies the annual in-person service co-
ordination visit requirement.

(3) MCOs may offer STAR Kids members a choice of au-
dio-visual communication for service coordination in place of in-per-
son service coordination visits if no assessment is occurring.

(A) Whenan MCO conducts service coordination using
audio-visual communication, verbal consent must be obtained and doc-
umented, and a HIPAA-compliant audio-visual communication prod-
uct must be used.

(B) Ifverbal consent for audio-visual communication is
not received, the MCO must use in-person communication.

(C) The MCO must inform members who utilize au-
dio-visual communication for service coordination that the member's
services will be subject to the following:

(i) the [The] MCO must monitor services for fraud,
waste, and abuse; [-]

(ii) the [The] MCO must determine whether addi-
tional social services or supports are needed; and [-]

(iii)  the [The] MCO must ensure that verbal consent
to use telecommunications is documented in writing.

(4) During a declared state of disaster, HHSC may issue
direction to MCOs regarding whether service coordination required
to be conducted using face-to-face communication may be conducted
through audio-only communication.

(5) STAR Kids MCOs must provide service coordination
in accordance with §353.1205 of this chapter (relating to Service Co-
ordination).

(c) STAR Health.
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(1) The MCO must ensure all members receive at least one
in-person service coordination visit per year.

(2) [€H] The MCO must ensure that the service coordinator
[manager] for a Medically Dependent Children Program member con-
tinues to make required contacts with the member and the member's
[their] medical consenter to ensure the member's needs are met.

(3) [] The MCO may offer members or the member's
[their] medical consenter a choice of using audio-visual or telephonic
communication to conduct a service coordination [management| visit
in place of conducting the visit in-person if an assessment is not con-
ducted during the visit.

(A) When an MCO conducts service coordination
[management] using audio-visual communication, verbal consent must
be obtained and documented, and a HIPAA-compliant audio-visual
communication product must be used.

(B) The MCO must inform members who utilize
audio-visual or telephonic communication for service coordination
[management] that the member's services will be subject to the fol-
lowing:

(i) the [The] MCO must monitor services for fraud,
waste, and abuse; [-]

(ii) the [The] MCO must determine whether addi-
tional social services or supports are needed; and [-]

(iii)  the [The] MCO must ensure that verbal consent
to use telecommunications is documented in writing.

(C) During a declared state of disaster, HHSC may issue
direction to the MCO regarding whether service coordination required
to be conducted using face-to-face communication may be conducted
through audio-only communication.

$353.1506. Additional Requirements for Assessments and Service
Coordination [Management] in STAR Health.

(a) Information technology, including HIPAA-compliant text
or email, may supplement audio-visual or in-person assessments, but
may not be used as the sole means of conducting an assessment or

service coordination [management] visit.

(b) When a managed care organization (MCO) conducts an as-
sessment or service coordination [management]| visit using telecommu-
nications, the MCO must:

(1) monitor the health care services provided to the recipi-
ent for evidence of fraud, waste, and abuse;

(2) determine whether additional social services or sup-
ports are needed;

(3) document verbal consent to use telecommunications;
and

(4) adhere to HIPAA, including the use of a HIPAA-com-
pliant audio-visual communication product.

(c) HHSC may, on a case-by-case basis, require an MCO
to discontinue telecommunications for the delivery of service
coordination [management] or assessments if HHSC determines that
the discontinuation is in the best interest of the member.

(d) An MCO may conduct additional in-person visits with
members, as determined by the MCO.

(¢) MCOs must have a means to document verbal consent to
the use of telecommunications for the delivery of assessments or ser-

vice coordination [management].

(f) Audio-visual may not be used if an initial or annual assess-
ment for the Medically Dependent Children Program or functionally
necessary covered services is being conducted, unless HHSC issues
direction allowing audio-visual assessments during a declared state of
disaster.

(g) MCOs may not leave blank fields in assessment tools, in-
cluding tools to evaluate home and community-based service needs,
nursing needs, and functional needs. Audio-visual is not an appropri-
ate means of assessing a member if it results in blank fields.

(h) MCOs must explain to the member or medical consenter
what verbal consent means, and what the member or medical consenter
is consenting to.

(1) The verbal consent for an audio-visual in place of an
in-person visit applies only to that visit.

(2) Verbal consent must be obtained for each audio-visual
service coordination visit conducted in place of an in-person visit.

(i) When telephonic screenings or service coordination
[management] visits are authorized by contract, these visits may
continue to be provided by telephonic communication.

() An MCO must honor a member's request to receive ser-
vice coordination [management| or assessment in person. Only when
HHSC issues direction to MCOs during a declared state of disaster that
service coordination [management| or assessments must be conducted
using audio-visual or audio-only communication due to the specific na-
ture of the [a governor deelared] disaster, may an MCO deny a mem-
ber's request for in-person contact.

(k) MCOs may use [their] discretion on how to document ver-
bal consent in a HIPAA-compliant manner. However, MCOs must be
able to produce the documentation of verbal consent for audit and com-
pliance purposes.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405809

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 438-2910

¢ ¢ ¢

CHAPTER 354. MEDICAID HEALTH
SERVICES

SUBCHAPTER A. PURCHASED HEALTH
SERVICES
DIVISION 1.
PROVIDERS
1 TAC §354.1006

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes new §354.1006, con-
cerning Prohibition of Provider Discrimination Based on Immu-
nization Status.

MEDICAID PROCEDURES FOR
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BACKGROUND AND PURPOSE

The proposal is necessary to implement Texas Government
Code §531.02119, added by House Bill 44, 88th Legislature,
Regular Session, 2023, which requires HHSC to adopt rules
necessary to prohibit Medicaid and Children's Health Insurance
Program (CHIP) providers from discriminating against Medicaid
recipients or CHIP members by refusing to provide health care
services based solely on immunization status.

Texas Government Code §531.02119 outlines the requirements
for the prohibition of discrimination based on immunization
status, exceptions to this prohibition, requires HHSC or its
designee to withhold payment from providers that violate the
requirements until HHSC finds the provider is in compliance,
and requires HHSC to establish administrative and judicial
reviews for providers who are alleged to be in violation.

SECTION-BY-SECTION SUMMARY

Proposed new §354.1006 prohibits Medicaid provider discrimi-
nation of Medicaid recipients based solely on the recipient's vac-
cination status. Specifically, the proposed rule (1) contains the
express prohibition of discrimination based on vaccination status
dictated by Texas Government Code §531.02119; (2) outlines
the types of requests Medicaid providers must accept for Med-
icaid recipients who are seeking to be exempt from a provider's
vaccination requirement policy; (3) contains a list of providers
exempt from these requirements; (4) outlines when HHSC will
withhold payment from a provider found to be noncompliant and
when HHSC may not withhold payment; and (5) establishes the
right of a provider to seek administrative and judicial review of
an HHSC decision to withhold payment.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
there is potential for a decrease in costs to state government
as a result of enforcing and administering the rule as proposed,
since HHSC will not pay for any health care services provided by
a Medicaid provider who refuses to provide health care services
because of a recipient's refusal or failure to obtain a vaccination
or immunization. HHSC is unable to determine the cost savings
because it is unknown how many providers will not comply with
the proposed rule and how many health care services will not be
paid for by HHSC.

Trey Wood has determined that for each year of the first five
years that the rule will be in effect, enforcing or administering
the rule does not have foreseeable implications relating to costs
or revenues of local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;

(5) the proposed rule will create a new regulation;

(6) the proposed rule will not expand, limit, or repeal existing
regulations.

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The proposed rule prohibits Medicaid providers
from refusing health care services because a member refuses
or fails to obtain a vaccination or immunization and provides a
process for administrative and judicial review of an alleged viola-
tion of the provision. Although a provider may continue to refuse
services, HHSC will not pay the provider for any healthcare ser-
vices until the provider complies with the proposed rule.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to the rule
because the rule does not impose a cost on regulated persons
and is necessary to implement legislation that does not specifi-
cally state that §2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the section is in effect the
public benefit will be that Medicaid recipients may experience
less discrimination by providers based on the recipient's vacci-
nation status.

Trey Wood has also determined that for the first five years
the rule is in effect, there are no anticipated economic costs
to persons who are required to comply with the proposed rule
because a Medicaid provider may choose to not provide ser-
vices to a member based on vaccination status. The proposed
rule provides a process for administrative and judicial review of
an alleged violation of the provision, and the provider can still
choose not to comply with the proposed rule. HHSC will not
pay a provider for services only when HHSC determines the
provider has violated the proposed rule.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to
Rules Coordination Office, P.O. Box 13247, Mail Code 4102,
Austin, Texas 78711-3247, or street address 701 W. 51st
Street, Austin, Texas 78751; or emailed to mcsrulespubliccom-
ments@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
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to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R058" in the subject
line.

STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§531.02119, which authorizes the Executive Commissioner of
HHSC to adopt rules necessary to prohibit a Medicaid provider
from refusing to provide health care services to a Medicaid
recipient based solely on the recipient's immunization status;
Texas Government Code §531.0055, which provides that the
Executive Commissioner of HHSC shall adopt rules for the
operation and provision of services by the health and human
services agencies; Texas Government Code §531.033, which
directs the Executive Commissioner of HHSC to adopt rules
as necessary to carry out the commission's duties; and Hu-
man Resources Code §32.021 and Texas Government Code
§531.021(a), which authorize HHSC to administer the federal
medical assistance (Medicaid) program.

The new section affects Texas Government Code §§531.02119,
531.0055, 531.033, and 531.021(a) and Human Resources
Code §32.021.

§354.1006. Prohibition of Provider Discrimination Based on Immu-
nization Status.

(a) Pursuant to Texas Government Code §531.02119, a Med-
icaid provider may not refuse to provide health care services to a Med-
icaid recipient based solely on the recipient's refusal or failure to obtain
a vaccine or immunization for a particular infectious or communicable
disease.

(b) Notwithstanding subsection (a) of this section, a provider
is not in violation of this section if the provider:

(1) adopts a policy requiring some or all the provider's pa-
tients, including patients who are Medicaid recipients to be vaccinated
or immunized against a particular infection or communicable disease
to receive health care services from the provider; and

(2) provides an exemption to the policy described in para-
graph (1) of this subsection and accepts an oral or written request from
the Medicaid recipient or legally authorized representative, as defined
by Texas Health and Safety Code §241.151, for an exemption from
each required vaccination or immunization based on:

(A) areason of conscience, including a sincerely held
religious belief, observance, or practice, that is incompatible with the
administration of the vaccination or immunization; or

(B) arecognized medical condition for which the vac-
cination or immunization is contraindicated.

(c) This section does not apply to a provider who is a specialist

1) oncology; or

(2) organ transplant services.

(d) HHSC or its designee withholds payments to any Medic-
aid participating provider only if HHSC determines the provider is in
violation of this section.

(1) HHSC withholds payments for services to the provider
until HHSC determines the provider corrected the circumstances re-
sulting in the vendor hold.

(2) A provider has the right to appeal an HHSC vendor hold
as provided by Chapter 357, Subchapter I of this title (relating to Hear-
ings Under the Administrative Procedure Act).

(3) If the final decision in the administrative review is ad-
verse to the appellant, the appellant may obtain a judicial review by
filing for review with a district court in Travis County not later than the
30th day after the date of the notice of the final decision as provided
under Texas Government Code Chapter 2001.

(e) Subsection (d) of this section applies only to an individual
provider. HHSC or its designee may not refuse to reimburse a provider
who did not violate this section based on the provider's membership in
a provider group or medical organization with an individual provider
who violated this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405800

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 438-2910

¢ L4 ¢
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 87. USED AUTOMOTIVE PARTS
RECYCLERS
16 TAC §§87.1, 87.10, 87.71, 87.72, 87.78, 87.81

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas
Administrative Code (TAC), Chapter 87, §§87.1, 87.10, 87.71,
87.72, and 87.78, and a new rule at §87.81 regarding the Used
Automotive Parts Recyclers program. These proposed changes
are referred to as "proposed rules."

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 87, implement Texas Occupa-
tions, Chapter 2309, Used Automotive Parts Recyclers.

The proposed rules implement Senate Bill (SB) 224, 88th Legis-
lature, Regular Session (2023), the Deputy Darren Almendarez
Act, which addresses the issue of catalytic converter theft. Sec-
tion 5.01 of the Act provides for the coordination of efforts be-
tween the Department and other state agencies, including the
Motor Vehicle Crime Prevention Authority, the Department of
Motor Vehicles, and the Department of Public Safety, in order
for the respective agencies to effectively review records involving
the purchase, acquisition, sale, or transfer of catalytic converters
removed from motor vehicles and to respond to suspicious activ-
ities that may be detected through the analysis of these records.

Section 3.12 of the Act amends Occupations Code, Chapter
2305, Records of Certain Vehicle Repairs, Sales, and Pur-
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chases, by enacting new subchapter D, pertaining to records of
sales or transfers of catalytic converters removed from vehicles.
Occupations Code §2305.152 clarifies that the subchapter is
applicable to used automotive parts recyclers (UAPRs). Section
2305.153 requires UAPRs to maintain accurate transaction
records of the transaction for a period of two years. Under
§2305.153(b), the record must contain a description made in
accordance with the custom of the trade for the volume of
catalytic converters sold or transferred, the name of the person
to whom the catalytic converters were sold or transferred,
and the date of the transaction. Section 2305.155 grants the
Department authority to enter a licensee's premises for purpose
of examining the records. The proposed rules implement these
provisions by requiring UAPRs to maintain these records and
furnish them to the Department for inspection upon request.
The proposed rules additionally incorporate by reference the
two-year records retention period required by SB 224.

The proposed rules additionally make changes in response to
concerns raised during the Department's four-year rule review
process under Government Code §2001.039. These changes
include insertion of a reference to a newly adopted statute,
Transportation Code §551A.001, which pertains to definitions
related to off-highway vehicles, and the removal of an obsolete
reference to §502.001. These changes also include additional
amendments to clarify the duty to produce records for inspec-
tion, the record retention requirements for different types of
records, and that both license plates and registration insignia
must be removed. Lastly, the proposed rules make other clar-
ifying changes, including the addition of language concerning
the applicability of the rules and the statutes implemented by
the rules.

Advisory Board Recommendations

The proposed rules were presented to and discussed by the
Used Automotive Parts Recyclers Advisory Board at its meeting
on August 22, 2024. The Advisory Board referred the proposed
rules to a work group for further development. On October 1,
2024, the work group met and recommended changes, includ-
ing the insertion of references to Subchapter D of Occupations
Code Chapter 2305 where relevant, the removal of a change to
§87.10 that would have defined catalytic converters as a used
automotive part, the removal of a change to §87.20 that would
have clarified which persons were required to have a license, a
change in a required record retention period in §87.71(b), the ad-
dition of clarifying language to §87.78 concerning the destruction
of license plates, and the removal of tagging, inventorying, and
certain identification and recordkeeping requirements from new
§87.81 concerning catalytic converter theft prevention. The pro-
posed rules, with the changes recommended by the work group,
were presented to the Advisory Board at its November 20, 2024
meeting. The Advisory Board made the following changes to
the proposed rules: the Advisory Board disregarded the work
group's recommended change to the record retention period in
§87.71(b). The Advisory Board voted and recommended that
the proposed rules with changes be published in the Texas Reg-
ister for public comment.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §87.1, Authority. The proposed rules
modify the rule heading to "Authority and Applicability." The rule
is divided into two subsections, with the current substantive text
stated in subsection (a) and new language inserted in the last
sentence of subsection (a) and in subsection (b). The language
inserted in subsection (a) clarifies that specific rule provisions

implement Occupations Code, Chapter 2305, Transportation
Code, Chapter 501, and other applicable statutes. The lan-
guage consisting of subsection (b) clarifies that rules under 16
TAC Chapter 60, Procedural Rules of the Commission and the
Department, are also applicable to the UAPR program.

The proposed rules amend §87.10, Definitions. References to
Transportation Code §551A.001 are added to the introductory
paragraph and to subparagraph (9)(D), and an obsolete refer-
ence to Transportation Code §502.001 is deleted from subpara-
graph (9)(D).

The proposed rules amend §87.71, Responsibilities of the Li-
censee--Record Retention. The heading is modified by adding
the phrase "and Production" to reflect the expanded scope of the
rule. The language of subsection (b) is modified to reflect that
licensees generally must maintain records for three years un-
less a shorter period is specified elsewhere in the rules chapter.
New subsection (c) is inserted with language reflecting a gen-
eral one-year retention period for records of purchase or receipt
of component parts, and a sentence clarifying that this provision
does not apply to the receipt of catalytic converters. New sub-
section (d) is inserted, with language stating that the records re-
tention requirements for catalytic converter transactions are as
specified in new rule §87.81. New subsection (e) is inserted,
with language setting forth a licensee's duty to produce records
to a Department representative on request.

The proposed rules amend §87.72. The heading is modified by
adding the phrase "Contact Information and" to reflect the ex-
panded scope of the rule. New subsection (a) is inserted, with
language requiring a licensee to notify the department within 30
days following any change in contact information. Existing sub-
sections (a) and (b) are re-lettered as (b) and (c), respectively.

The proposed rules amend §87.78. The heading is modified by
the insertion and removal of language to reflect the new scope
of the rule. New subsection (a) is inserted, with language re-
flecting that licensees must remove both the license plates and
registration insignia from the vehicles and must securely store
the license plates until the plates are destroyed. Existing sub-
sections (a) and (b) are re-lettered as (b) and (c), respectively.

The proposed rules add new §87.81, Responsibilities of the Li-
censee--Catalytic Converter Theft Prevention. The rule contains
three subsections, (a) through (c). Subsection (a) sets forth the
requirement to create and maintain accurate records of catalytic
converter sales and transfers. Subsection (b) provides that the
records must include the name of the purchaser or transferee, a
description of the quantity of catalytic converters, and the date
of the transaction. Subsection (c) sets forth a two-year reten-
tion period for these records and a requirement to produce the
records, and any removed catalytic converters, for inspection
when directed to do so.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rule
is in effect, enforcing or administering the proposed rule does
not have foreseeable implications relating to costs or revenues
of state or local governments.

LOCAL EMPLOYMENT IMPACT STATEMENT

Because Mr. Couvillon has determined that the proposed rules
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022.
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PUBLIC BENEFITS

Mr. Couvillon also has determined that for each year of the first
five-year period the proposed rules are in effect, the public ben-
efit will be increased transparency in catalytic converter transac-
tions, which will hamper the sale of stolen catalytic converters,
reducing the incentive for theft.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply
with the proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the
proposed rules. Because the agency has determined that
the proposed rule will have no adverse economic effect on
small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a cost
on regulated persons, including another state agency, a special
district, or a local government. Therefore, the agency is not re-
quired to take any further action under Texas Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Texas Government Code §2001.0221, the agency
provides the following Government Growth Impact Statement for
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules does not require the
creation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules create new regulations. The proposed
rules require licensees to update their contact information, to re-
move of registration insignia from vehicles, and to keep and pro-
duce certain records.

6. The proposed rules expand, limit, or repeal an existing reg-
ulation. The proposed rules expand existing recordkeeping re-
quirements.

7. The proposed rules do not increase or decrease the number
of individuals subject to the rules' applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules
do not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Texas Government Code §2007.043.

PUBLIC COMMENTS

Comments on the proposed rules may be submit-
ted electronically on the Department's website at
https://ga.tdir.texas.gov:1443/form/gcerules; by facsimile to
(512) 475-3032; or by mail to Shamica Mason, Legal Assistant,
Texas Department of Licensing and Regulation, P.O. Box
12157, Austin, Texas 78711. The deadline for comments is 30
days after publication in the Texas Register.

STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 2309, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51, 2305, and
2309. No other statutes, articles, or codes are affected by the
proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is Senate Bill
224, 88th Legislature, Regular Session (2023).

$87.1.  Authority and Applicability.

(a) This chapter is promulgated under the authority of the
Texas Occupations Code, Chapter 51 and Chapter 2309. Specific pro-
visions within this chapter also implement the statutory requirements
under Texas Occupations Code, Chapter 2305, Subchapter D, Texas
Transportation Code, Chapter 501, and other applicable statutes.

(b) In addition to this chapter, the rules under 16 TAC Chap-
ter 60, Procedural Rules of the Commission and the Department, are
applicable to the Used Automotive Parts Recyclers program.

§87.10.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise,
or the words or terms conflict with a definition in the Transportation
Code, §501.002, [er] §501.091, §551A.001, or Occupations Code,
Chapter 2309.

(1) - (8) (No change.)
(9) Motor vehicle--

(A) any motor driven or propelled vehicle required to
be registered under the laws of this state;

(B) a trailer or semitrailer, other than manufactured
housing, that has a gross vehicle weight that exceeds 4,000 pounds;

(C) atravel trailer;

(D) an all-terrain vehicle or a recreational off-highway
vehicle, as defined by Transportation Code, §551A.001, [§562-00+]
designed by the manufacturer for off-highway use that is not required
to be registered under the laws of this state; or
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(E) amotorcycle, motor-driven cycle, or moped that is
not required to be registered under the laws of this state.

(10) - (15) (No change.)

§87.71.  Responsibilities of the Licensee--Record Retention and Pro-
duction.

(a) A used automotive parts recycler shall maintain a record of
or sales receipt for each motor vehicle, salvage motor vehicle, nonre-

pairable motor vehicle, and used automotive part purchased.

(b) Unless a shorter period of retention is specified [required]
by another section of this chapter, a used automotive parts recycler shall
maintain records required by this chapter for a period of three years
from the date of the event reflected in the record.

(c) In accordance with Occupations Code §2309.356, records
of purchase or receipt of component parts must be maintained by the
used automotive parts recycler for a period of one year from the date
of the event reflected in the record. This provision does not apply to
the receipt of catalytic converters.

(d) Records pertaining to catalytic converter transactions must
be retained by the used automotive parts recycler as specified in 16 TAC

§87.81.

(e) Upon request by an investigator or other representative of
the department, a used automotive parts recycler must produce for ex-
amination and copying any records required by this chapter, Occupa-
tions Code, Chapter 2305 or 2309, Transportation Code, Chapter 501,
or other law.

§87.72.  Responsibilities of the Licensee--Contact Information and
Registration of New Business Location.

(a) A used automotive parts recycler must notify the depart-
ment within thirty (30) days following any change of mailing address,
phone number, or email address from the contact information provided
on the latest license or renewal application.

(b) [€2)] Before moving a place of business, a used automotive
parts recycler must notify the department of the new location.

(c) [®)] The used automotive parts recycler shall provide a
storm water permit for the location if a permit is required by the Texas
Commission on Environmental Quality.

§87.78.  Responsibilities of the Licensee--Removal of License Plates
and Registration Insignias and Surrender of Certain Documents [o¥
License Plates].

(a) Upon receipt of a vehicle, a used automotive parts recycler
must remove any license plates and registration insignias. The used
automotive parts recycler must securely store any license plates until
destroyed in accordance with Occupations Code §2309.352.

(b) [€®)] A used automotive parts recycler shall surrender to the
Texas Department of Motor Vehicles (DMV) for cancellation a certifi-
cate of title or authority, sales receipt, or transfer document, as required
by the DMV.

(c) [€B)] For each vehicle for which a document is surrendered
in compliance with subsection (b) [{&)], the licensee shall obtain a
signed receipt for a surrendered certificate of title.

$87.81.  Responsibilities of the Licensee--Catalytic Converter Theft
Prevention.

(a) Upon sale or transfer of a catalytic converter, a used auto-
motive parts recycler must create a transaction record as provided in

this rule and ensure the accuracy of the information provided in this
record.

(b) The transaction record must contain the name of the person
to whom the catalytic converter is sold or transferred, a description of
the quantity of the catalytic converters sold, and the date of the trans-
action.

(c) The used automotive parts recycler must maintain the
transaction record required by this rule until no earlier than two years
from the date of the transaction. The used automotive parts recycler
must, upon request by an investigator or other representative of the
department, produce for examination any removed catalytic converters
in its possession and the records required by this rule.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405923

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 463-7750

L4 L4 ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 67. STATE REVIEW AND
APPROVAL OF INSTRUCTIONAL MATERIALS

The State Board of Education (SBOE) proposes new §§67.27,
67.29, 67.31, 67.33, 67.39, 67.41, 67.61, and 67.63, concerning
state review and approval of instructional materials. The pro-
posed new sections would implement House Bill (HB) 1605, 88th
Texas Legislature, Regular Session, 2023, by defining the pro-
cedures and policies for the selection, appointment, training, and
duties of instructional materials review and approval (IMRA) re-
viewers; outlining the procedures for IMRA public access and
public comment; and specifying procedures for materials to be
updated or revised following approval by the board. The pro-
posed new sections would also outline the procedures for local
districts to adopt instructional materials.

BACKGROUND INFORMATION AND JUSTIFICATION: Texas
Education Code (TEC), Chapter 31, addresses instructional ma-
terials in public education and permits the SBOE to adopt rules
for the adoption, requisition, distribution, care, use, and disposal
of instructional materials. House Bill (HB) 1605, 88th Texas
Legislature, Regular Session, 2023, significantly revised TEC,
Chapter 31, including several provisions under SBOE authority.
HB 1605 also added a new provision to TEC, Chapter 48, to
provide additional funding to school districts and charter schools
that adopt and implement SBOE-approved materials. In addi-
tion, the bill added requirements related to adoption of essential
knowledge and skills in TEC, Chapter 28.
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At the January-February meeting, the SBOE approved 19 TAC
Chapter 67, State Review and Approval of Instructional Materi-
als, Subchapter B, State Review and Approval, §67.21, Procla-
mations, Public Notice, and Requests for Instructional Materi-
als for Review; §67.23, Requirements for Publisher Participa-
tion in Instructional Materials Review and Approval (IMRA); and
§67.25, Consideration and Approval of Instructional Materials by
the State Board of Education, and Subchapter D, Duties of Pub-
lishers and Manufacturers, §67.81, Instructional Materials Con-
tracts, and §67.83, Publisher Parent Portal, for second reading
and final adoption. At that time, the board expressed a desire to
clarify the rules related to the list of approved instructional mate-
rials outlined in TEC, §31.022.

At the June 2024 meeting, the SBOE approved 19 TAC Chapter
67, State Review and Approval of Instructional Materials, Sub-
chapter B, State Review and Approval, §67.43, Lists of Approved
and Rejected Instructional Materials, for second reading and fi-
nal adoption.

The proposed new sections in Subchapter B would define the
procedures and policies for the selection, appointment, training,
and duties of IMRA reviewers; outline the procedures for IMRA
public access and public comment; and specify procedures for
materials to be updated or revised following approval by the
board.

The proposed new sections in Subchapter C would outline the
procedures for local districts to request sample copies of mate-
rials under review and clarify the procedures for selection and
local adoption of instructional materials by school districts and
open-enrollment charter schools.

The SBOE approved the proposed new sections for first reading
and filing authorization at its November 22, 2024 meeting.

FISCAL IMPACT: Todd Davis, associate commissioner for in-
structional strategy, has determined that for the first five years
the proposal is in effect, there are no additional costs to state or
local government, including school districts and open-enrollment
charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas
Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
may impose a cost on regulated persons. Publishers of SBOE-
approved materials assume all costs associated with receiving
approval from the SBOE and making updates and/or substitu-
tions to their approved materials. This is not mandatory unless
a participant in the review and approval process opts to submit
their materials voluntarily. Further, the SBOE may assess penal-
ties as allowed by law against publishers that fail to obtain ap-
proval for updates to content in state-adopted instructional mate-
rials prior to delivery of the materials to school districts. However,
these rules are necessary to implement legislation and, there-
fore, are not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, it would create new regulations regard-
ing the procedures and policies for the selection, appointment,
training, and duties of IMRA reviewers; outline the procedures
for IMRA public access and public comment; and specify proce-
dures for materials to be updated or revised following approval
by the board.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not expand, limit, or
repeal an existing regulation; would not increase or decrease the
number of individuals subject to its applicability; and would not
positively or adversely affect the state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Mr. Davis has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be defining the procedures and policies
for the selection, appointment, training, and duties of IMRA re-
viewers; outlining the procedures for IMRA public access and
public comment; and specifying procedures for materials to be
updated or revised following approval by the board. There is no
anticipated economic cost to persons who are required to com-
ply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data or reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the pro-
posal begins December 20, 2024, and ends at 5:00 p.m. on Jan-
uary 21, 2025. The SBOE will take registered oral and written
comments on the proposal at the appropriate committee meeting
in January 2025 in accordance with the SBOE board operating
policies and procedures. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act must
be received by the commissioner of education not more than 14
calendar days after notice of the proposal has been published in
the Texas Register on December 20, 2024.

SUBCHAPTER B. STATE REVIEW AND
APPROVAL
19 TAC §§67.27, 67.29, 67.31, 67.33, 67.39, 67.41

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §31.003(a), which permits the
State Board of Education (SBOE) to adopt rules for the adoption,
requisition, distribution, care, use, and disposal of instructional
materials; TEC, §31.022, as amended by House Bill (HB) 1605,
88th Texas Legislature, Regular Session, 2023, which requires
the SBOE to review instructional materials that have been pro-
vided to the board by the Texas Education Agency (TEA) under
TEC, §31.023; and TEC, §31.023, as amended by HB 1605,
88th Texas Legislature, Regular Session, 2023, which requires
the commissioner of education to establish, in consultation with
and with the approval of the SBOE, a process for the annual re-
view of instructional materials by TEA. In conducting a review
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under this section, TEA must use a rubric developed by TEA in
consultation with and approved by the SBOE.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §31.003(a); and §31.022 and
§31.023, as amended by House Bill 1605, 88th Texas Legisla-
ture, Regular Session, 2023.

$§67.27.  IMRA Reviewers: Eligibility and Appointment.

(a) _Allinstructional materials review and approval IMRA) re-
viewers must complete an application. The application will include a
resume and supervisor contact information and must request any pro-
fessional associations, affiliations, and groups in a format approved by
the State Board of Education (SBOE) chair.

(b) The IMRA reviewer application shall be posted to the
SBOE website.

(c) An IMRA reviewer may serve as a quality reviewer or as
a suitability reviewer.

(d) IMRA quality reviewers must meet one of the following
minimum qualification requirements:

(1) educators with three or more years of experience;

(2) district or campus personnel who have taught and/or
directly supported the grade level(s) and subject area(s) or course(s)
for at least three years;

(3) adjunct professors at an accredited institution of higher
education in Texas for at least three years; or

(4) persons with evidence of strong content knowledge and
experience in the grade level(s) and subject area(s) or course(s).

(e) The Texas Education Agency (TEA) may reject a quality
reviewer applicant if the candidate does not meet minimum eligibility
as outlined in this section.

(f) All eligible quality reviewer applicants shall be evaluated
by TEA staff using the applicants' experience and qualifications rated
on a scale of 1-3. The best qualified individuals are ranked 1.

(g) Once rated, all eligible quality reviewer applicants are
shared with the SBOE member for which the applicant is a district
resident.

(h) TEA staff provides all quality reviewer applicants and their
applications to the SBOE member for which the applicant is a district
resident, and the SBOE member may adjust rankings, veto applicants,
and/or identify top candidates.

(i) The SBOE member has two weeks to return applicants and
their rankings to TEA staff. If the SBOE member does not submit a
response, TEA staff's ranking shall remain unchanged.

(§) IMRA quality reviewers must be approved by the SBOE
member for which they are a district resident.

(k) If an individual invited to serve on a quality review panel

declines the invitation, the relevant SBOE member will select an alter-

nate from the list of candidates within one week. To the extent an SBOE

member fails to select an alternate within one week, the top-ranked ap-

plicant is deemed selected.

(1) In the event TEA does not receive enough applications to

fill available roles, TEA may:

(1) reduce the size of the review team to no fewer than three

reviewers;

(2) postpone the review of materials using the SBOE-ap-
proved strategy for prioritizing selection of instructional materials for
review; or

(3) modify the review schedule to allow for additional re-
cruitment efforts.

(m) TEA staff shall build quality review panels using top can-
didates identified from each SBOE district. As final selections are
made, TEA may consider the following characteristics to ensure that
each individual review panel is balanced and has the necessary qualifi-
cations. The guidelines are established to ensure that the work groups
are highly qualified, reflect the make-up of the state's educators, and
include representation from the following.

(1) Experience: highly qualified educators and others with
evidence of strong content knowledge and experience in the subject
and/or grade level or bands and/or course(s).

(2) Position: a variety of positions reflected such as class-
room teachers, campus- and district-level administrators/specialists,
education service center subject area personnel, representatives from
higher education, and community members, including parents and
employers.

(3) School district size: large, midsize, and small school
districts.

(4) Demographics: multiple and different racial and ethnic
groups and males and females.

(5) School district/charter school: a variety of local ed-
ucation agencies are represented, including open-enrollment charter
schools.

(6) Expertise: if a work group is assigned a grade band, at
least one reviewer with experience teaching for each grade level will

be prioritized.

(n) TEA staff shall maintain a database of individuals who
have served on an IMRA review panel during the review process.

(0) Applicants are exempt from subsection (a) of this section if
they have previously served as an IMRA quality reviewer and received
an acceptable performance rating.

(p) Texas residency is a minimum requirement for any IMRA
suitability reviewer.
(q) Each SBOE member shall annually nominate a minimum

of 20 applicants to serve as suitability reviewers and rank them from
most preferred to least preferred.

(r) A panel for suitability review consists of three reviewers
and shall reflect the political affiliation of the SBOE. No more than one
suitability reviewer per panel may be from any one SBOE district.

(s) TEA staff shall build suitability review panels using top
candidates identified from each SBOE district. As final selections are
made, TEA may consider the following characteristics to ensure that
each individual review panel is balanced and has the necessary quali-
fications.

(1) Experience: successful participation as a quality or
suitability reviewer in a past review.

(2) Demographics: multiple and different racial and ethnic
groups and males and females.

(t) If an individual invited to serve on a review panel declines
the invitation, the relevant SBOE member will select an alternate from
the list of candidates within one week. To the extent a member fails to
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select an alternate within one week, the top-ranked applicant is deemed

or indirect communication with any person having an interest in the

selected.

(u) If there are not enough suitability reviewers available for
areview cycle, TEA shall request more nominations from each SBOE
member. To the extent a member fails to nominate additional candi-

approval process regarding content of instructional materials under
evaluation by the panel.

(g) The restrictions in subsections (c)-(f) of this section are not
intended to prohibit IMRA reviewers from providing public testimony

dates within one week, candidates from other SBOE member districts

to the SBOE either at a public hearing or in any regularly scheduled

may be considered.

(v) If an SBOE member who nominated reviewers no longer
holds the office before the start of the annual review, the new SBOE
member may nominate different suitability reviewers or adjust their

meeting in accordance with the SBOE Operating Rules, §2.12 (relating
to Public Hearings).

(h) IMRA reviewers shall report immediately to the commis-
sioner of education and chair of the SBOE any communication or at-

rankings. Ifthe office is vacant, the SBOE chair may nominate different

tempted communication by any person not officially involved in the re-

suitability reviewers or adjust their rankings.

§67.29.

(a) Instructional materials review and approval (IMRA) re-
viewers shall participate in training that includes at least the following:

IMRA Reviewers: Training, Duties, and Conduct.

(1) the responsibilities of an IMRA reviewer;

(2) statutes and rules pertaining to the IMRA process;

(3) essential knowledge and skills specified for subjects
and grades or courses included in the proclamation or request for
instructional materials, including clear and consistent guidelines for
determining Texas Essential Knowledge and Skills (TEKS), Texas
Prekindergarten Guidelines (TPG), or English Language Proficiency
Standards coverage within the instructional materials;

(4) identifying factual errors;
(5) the schedule of IMRA procedures;

(6) regulatory requirements, including Texas Government
Code, §572.051 (relating to Standards of Conduct), and Texas Penal
Code, §36.02 (relating to Bribery); and

(7) IMRA quality and suitability rubrics.

(b) IMRA reviewers shall not accept meals, entertainment,
gifts, or gratuities in any form from State Board of Education (SBOE)
members; publishers, authors, or depositories; agents for publishers,
authors, or depositories; any person who holds any official position
with publishers, authors, depositories, or agents; or any person or
organization interested in influencing the selection of instructional
materials.

(¢) IMRA reviewers shall be afforded the opportunity to col-
laborate with other panel members during the official virtual and face-
to-face reviews to discuss coverage of TEKS or TPG, errors, compo-
nents, or any other aspect of instructional materials being evaluated.
Reviewers shall not discuss with other reviewers of the panel the in-
structional materials being reviewed, except during official virtual and
face-to-face reviews.

(d) IMRA reviewers shall not discuss instructional materials
being evaluated with a member of the SBOE, unions, organizations, or
associations or with any party having a financial interest in the approval
of instructional materials prior to the conclusion of the review. The
review is considered to have concluded on the date that the final list
of instructional materials recommended for approval is posted on the
SBOE website.

(e) SBOE members may attend review panel meetings but may
not discuss materials under review with state review panel members.

(f) IMRA reviewers shall observe a no-contact period that

view process regarding instructional materials being evaluated by the
panel.
$67.31.
ples.
(a) Each regional education service center (ESC) executive di-

rector shall designate one person to supervise all access to pre-approval
instructional materials under consideration.

Procedures for Public Access to and Handling of IMRA Sam-

(b) On or before the date specified in the request for instruc-
tional materials for review, each ESC representative shall notify the
commissioner of education of all irregularities in electronic samples in
a manner designated by the commissioner. The appropriate publisher
shall be notified of any sample irregularities reported by the ESCs.

(c) One electronic sample of all pre-approval instructional ma-
terials under consideration shall be retained in each ESC for review by
interested persons. The review sample must remain available until the
ESC receives the electronic final approved product sample on the date
specified in the schedule of instructional materials review and approval
(IMRA) procedures.

(d) Appropriate information, such as locator and login infor-
mation and passwords, shall be made available by the ESCs to ensure
public access to Internet-based instructional content throughout the re-
view or contract period, as appropriate.

(e) Regional ESCs shall ensure reasonable public access to
pre-approval instructional materials under consideration, including ac-
cess outside of normal working hours that shall be scheduled by ap-
pointment.

(f)  On or before the date specified in the schedule of IMRA
procedures, each ESC shall publicize the date on which pre-approval
instructional materials under consideration will be available for review
and shall notify all school districts in the region of the schedule.

(g) One electronic final sample of all instructional materials
approved by the State Board of Education shall be retained in each
ESC for the entire contract period for review by interested persons.
Samples of approved prekindergarten materials must match the format
of the products to be provided to schools upon ordering.

§67.33.  Public Comment on Instructional Materials.

(a) The instructional materials public comment period begins
when the electronic samples of materials under consideration for ap-
proval are posted on the State Board of Education (SBOE) website and
ends after 60 calendar days.

(b) Any resident of Texas may submit written comments for,
against, or about any instructional materials submitted for review. All
feedback shall be submitted to the commissioner of education in a for-

shall begin with the initial communication regarding possible appoint-

mat designated by the commissioner on or before the deadlines spec-

ment to a state review panel and end when they are released from

ified in the schedule of instructional materials review and approval

their duties. During this period, IMRA reviewers shall not have direct

(IMRA) procedures.
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(c) Copies of written feedback and lists of reported alleged fac-

with appreciation for the basic democratic values of our state and na-

tual errors and suitability flags shall be posted on the SBOE website and

tional heritage.

provided to the SBOE and participating publishers.

(d) The SBOE shall hold a hearing on instructional materials

(c) All requests for updates must be approved by the SBOE
prior to their introduction into state-approved and locally adopted in-

submitted for review during a regularly scheduled meeting prior to the

structional materials.

meeting at which the SBOE will vote to approve instructional materi-
als.

(1) Testimony at the hearing shall be accepted from Texas

(d) The SBOE may assess penalties as allowed by law against
publishers that fail to obtain approval for updates to content in state-
approved instructional materials prior to delivery of the materials to

residents and non-residents with priority given to Texas residents.

(2) Copies of written testimony provided at the hearing
shall be distributed to SBOE members and to publishers with materials

school districts.

(e) A publisher of instructional materials may provide alterna-
tive formats for use by school districts if:

under consideration.

(3) Persons who wish to testify must register in accordance
with registration procedures in the SBOE Operating Rules, §2.10 (re-
lating to Oral Public Testimony in Connection with Regular Board and
Committee Meetings).

(4) The SBOE may limit the time available for each person
to testify to hear from everyone who has registered to testify.

(5) Persons may also be allowed to register to testify at the
hearing, but priority will be given to those persons who registered prior
to the deadline, in accordance with the SBOE Operating Rules, §2.12
(relating to Public Hearings).

(6) Oral responses to testimony at the hearing may be made
by official representatives of publishing companies.

(7) An archived recording of the hearing shall be provided
on the Texas Education Agency (TEA) website.

(8) All written publisher responses to comments or public
testimony provided at the hearing shall be posted to the TEA website
within five working days of their receipt from the publisher.

(e) Public comment on instructional materials not approved by
the SBOE on the date specified in the schedule of IMRA procedures
shall be accepted according to the SBOE Operating Rules, §2.10.

$§67.39.  Updates to Approved Instructional Materials.

(a) A publisher may submit a request to the commissioner of
education for approval to update content in State Board of Education
(SBOE)-approved instructional materials. A publisher requesting ap-
proval of a content update shall provide a written request in a manner
designated by the commissioner that includes an explanation of the rea-

(1) the content is identical to SBOE-approved content; and

(2) the alternative formats include the identical revisions
and updates as the original product and the cost to the state and LEAs
is equal to or less than the cost of the original product.

(f) Alternative formats may be developed and introduced at
any time during the instructional materials review and approval cycle
using the procedures for approval of other SBOE-approved materials.

(g) Publishers must notify the commissioner in writing if they
are providing SBOE-approved products in alternative formats.

§67.41.

New Editions of Approved Instructional Materials.

(a) A publisher may submit a request to the commissioner of
education for approval to substitute a new edition of state-approved in-
structional materials. A publisher requesting approval of a new edition
shall provide a written request in a manner designated by the commis-
sioner that includes an explanation of the reason for the substitution.
The request must be accompanied by an electronic sample and a cor-
relation document that meets all the requirements of the correlation
document provided for the initial review. This requirement includes
electronic instructional materials and Internet products for which all
users receive the same updates. Proposed changes shall be made avail-
able for public review on the Texas Education Agency website for a
minimum of 60 calendar days prior to approval.

(b) A publisher that requests to substitute a new edition of
state-approved instructional materials must comply with the following
additional requirements:

(1) provide that there will be no additional cost to the state
or local education agencies;

son for the update. This requirement includes electronic instructional
materials and Internet products for which all users receive the same
updates. The request must be accompanied by an electronic sample of
the proposed updates. Proposed changes shall be posted on the Texas
Education Agency (TEA) website for a minimum of 30 calendar days

prior to approval.

(b) A publisher that requests to update content in state-ap-
proved instructional materials must comply with the following
additional requirements:

(1) provide that there will be no additional cost to the state

(2) certify in writing that the new material meets the appli-
cable Texas Essential Knowledge and Skills or Texas Prekindergarten
Guidelines, is free from factual errors, and is suitable and appropriate
for the grade level and subject/course(s); and

(3) certify that the updates in the new edition do not af-
fect the product's coverage of Texas Education Code, §28.002(h), as
it relates to that specific subject and grade level or course(s) in under-
standing the importance of patriotism and functioning productively in
a free-enterprise society with appreciation for the basic democratic val-
ues of our state and national heritage.

or local education agencies (LEAs);

(2) certify in writing that the new material meets the appli-

(c) All requests for updates involving content used in deter-
mining the product's eligibility for approval must be approved by the

cable essential knowledge and skills, is free from factual errors, and is

State Board of Education (SBOE) prior to their introduction into state-

suitable and appropriate for the grade level and subject/course(s); and

approved and locally adopted instructional materials.

(3) certify that the updates do not affect the product's cover-
age of Texas Education Code, §28.002(h), as it relates to that specific

(d) The SBOE may assess penalties as allowed by law against
publishers that fail to obtain approval for updates to content in SBOE-

subject and grade level or course(s) in understanding the importance

approved instructional materials prior to delivery of the materials to

of patriotism and functioning productively in a free-enterprise society

school districts.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405909

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER C. LOCAL OPERATIONS
19 TAC §67.61, §67.63

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §31.003(a), which permits the
State Board of Education (SBOE) to adopt rules for the adoption,
requisition, distribution, care, use, and disposal of instructional
materials; TEC, §31.022, as amended by House Bill (HB) 1605,
88th Texas Legislature, Regular Session, 2023, which requires
the SBOE to review instructional materials that have been pro-
vided to the board by the Texas Education Agency (TEA) under
TEC, §31.023; and TEC, §31.023, as amended by HB 1605,
88th Texas Legislature, Regular Session, 2023, which requires
the commissioner of education to establish, in consultation with
and with the approval of the SBOE, a process for the annual re-
view of instructional materials by TEA. In conducting a review
under this section, TEA must use a rubric developed by TEA in
consultation with and approved by the SBOE.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §31.003(a); and §31.022 and
§31.023, as amended by House Bill 1605, 88th Texas Legisla-
ture, Regular Session, 2023.

§67.61.
tricts.

Sample Copies of Instructional Materials for School Dis-

(a) Upon request by the instructional materials coordinator of
a school district or an open-enrollment charter school, a publisher shall
provide one complete electronic sample in an open file format or closed
format of approved instructional materials. Samples of learning sys-
tems and electronic, visual, or auditory media may be provided in
demonstration or representative format. Samples of instructional ma-
terials provided to school districts shall be labeled "Sample Copy - Not
for Classroom Use."

(b) Samples supplied to school districts shall be provided and
distributed at the expense of the publisher. No state or local funds shall
be expended to purchase, distribute, or ship sample materials. Publish-
ers may make arrangements with school districts or open-enrollment
charter schools to retrieve samples after local selections are completed,
but the state does not guarantee return of sample instructional materi-
als.

§67.63. Selection and Local Adoption of Instructional Materials by
School Districts.

(a) Each local board of trustees of a school district or govern-
ing body of an open-enrollment charter school shall select instructional
materials in an open meeting as required by Texas Government Code,
Chapter 551, including public notice.

(b) A school district or an open-enrollment charter school may
requisition instructional materials on the list approved under the Texas
Education Code, §31.023, for grades above the grade level in which
the student is enrolled.

(c) Locally adopted instructional materials shall be supplied to
a student in special education classes as appropriate to the level of the
student's ability and without regard to the grade for which the instruc-
tional material is adopted or the grade in which the student is enrolled.

(d) School districts or open-enrollment charter schools shall
not be reimbursed from state funds for expenses incurred in local han-
dling of instructional materials.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405910

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 74. CURRICULUM REQUIRE-
MENTS

SUBCHAPTER A. REQUIRED CURRICULUM
19 TAC §74.3

The State Board of Education (SBOE) proposes an amendment
to §74.3, concerning the required secondary curriculum. The
proposed amendment would update the list of high school
courses for science that are required to be offered to students.

BACKGROUND INFORMATION AND JUSTIFICATION: In ac-
cordance with statutory requirements that the SBOE identify by
rule the essential knowledge and skills of each subject in the re-
quired curriculum, the SBOE follows a board-approved cycle to
review and revise the essential knowledge and skills for each
subject. In late 2019, the SBOE began the process to review
and revise the Texas Essential Knowledge and Skills (TEKS) for
Kindergarten-Grade 12 science. In November 2020, the SBOE
approved for second reading and final adoption revised TEKS for
four high school science courses: Biology, Chemistry, Physics,
and Integrated Physics and Chemistry. At the June 2021 SBOE
meeting, the board approved for second reading and final adop-
tion new TEKS for Specialized Topics in Science and revised
standards for Aquatic Science, Astronomy, Earth Science Sys-
tems (formerly titled Earth and Space Science), and Environ-
mental Systems. The updated TEKS for high school science are
being implemented beginning with the 2024-2025 school year.

Additionally, career and technical education (CTE) TEKS Review
work groups were convened from March-July 2021 to develop
recommendations for certain CTE courses that satisfy a science
graduation requirement. Proposed new TEKS for certain CTE
courses that may satisfy science graduation requirements were
approved for second reading and final adoption by the SBOE at
the April 2024 SBOE meeting.
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The proposed amendment would align the required secondary
curriculum in §74.3(b)(2)(C) with the updates to the secondary
science course offerings made during recent TEKS revisions.

The SBOE approved the proposed amendment for first reading
and filing authorization at its November 22, 2024 meeting.

FISCAL IMPACT: Monica Martinez, associate commissioner for
standards and programs, has determined that for the first five
years the proposal is in effect, there are no additional costs to
state or local government, including school districts and open-
enrollment charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas
Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: Texas Education Agency
(TEA) staff prepared a Government Growth Impact Statement
assessment for this proposed rulemaking. During the first five
years the proposed rulemaking would be in effect, it would ex-
pand an existing regulation by updating the list of high school
courses for science that are required to be offered to students.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforcing
the proposal would be ensuring the course titles in the required
curriculum align with titles in the TEKS and would add additional
course options to students to support relevant and meaningful
curriculum. There is no anticipated economic cost to persons
who are required to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data or reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the pro-
posal begins December 20, 2024, and ends at 5:00 p.m. on Jan-
uary 21, 2025. The SBOE will take registered oral and written

comments on the proposal at the appropriate committee meeting
in January 2025 in accordance with the SBOE board operating
policies and procedures. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act must
be received by the commissioner of education not more than 14
calendar days after notice of the proposal has been published in
the Texas Register on December 20, 2024.

STATUTORY AUTHORITY. The amendment is proposed under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.025(b-1),
which requires the SBOE to determine by rule specific courses
for graduation under the foundation high school program.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.102(c)(4), 28.002(a), and
28.025(b-1).

§74.3.  Description of a Required Secondary Curriculum.
(a) (No change.)

(b) Secondary Grades 9-12.

(1) A school district that offers Grades 9-12 must provide
instruction in the required curriculum as specified in §74.1 of this title.
The district must ensure that sufficient time is provided for teachers to
teach and for students to learn the subjects in the required curriculum.
The school district may provide instruction in a variety of arrangements
and settings, including mixed-age programs designed to permit flexi-
ble learning arrangements for developmentally appropriate instruction
for all student populations to support student attainment of course and
grade level standards.

(2) The school district must offer the courses listed in this
paragraph and maintain evidence that students have the opportunity to
take these courses:

(A) English language arts--English L, 11, III, and IV and
at least one additional advanced English course;

(B) mathematics--Algebra I, Algebra II, Geometry,
Precalculus, and Mathematical Models with Applications;

(C) science--Integrated Physics and Chemistry, Biol-
ogy, Chemistry, Physics, and at least two additional science courses
selected from Aquatic Science, Astronomy, Earth Systems Science
[Earth and Spaee Seienee] , Environmental Systems, Advanced An-
imal Science, [Advanced Biotechnology;] Advanced Plant and Soil
Science, Anatomy and Physiology, Physics for Engineering, Biotech-
nology I, Biotechnology II, Engineering Design and Problem Solving,

Food Science, Forensic Science, Medical Microbiology, Pathophys-
iology, Scientific Research and Design, [and] Engineering Science,
Advanced Placement (AP) Biology, AP Chemistry, AP Physics 1:

Algebra Based, AP Physics 2: Algebra Based, AP Environmental

Science, AP Physics C: Electricity and Magnetism, and AP Physics

C: Mechanics . The requirement to offer two additional courses may

be reduced to one by the commissioner of education upon application
of a school district with a total high school enrollment of less than
500 students. Science courses shall include at least 40% hands-on
laboratory investigations and field work using appropriate scientific
inquiry;

(D) social studies--United States History Studies Since
1877, World History Studies, United States Government, World Geog-
raphy Studies, Personal Financial Literacy, Economics with Emphasis
on the Free Enterprise System and Its Benefits, and Personal Financial
Literacy and Economics. The requirement to offer both Economics
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with Emphasis on the Free Enterprise System and Its Benefits and Per-
sonal Financial Literacy and Economics may be reduced to one by the
commissioner of education upon application of a school district with a
total high school enrollment of less than 500 students;

(E) physical education--at least two courses selected
from Lifetime Fitness and Wellness Pursuits, Lifetime Recreation and
Outdoor Pursuits, or Skill-Based Lifetime Activities;

(F) fine arts--courses selected from at least two of the
four fine arts areas (art, music, theatre, and dance)--Art I, II, III, IV;
Music I, 11, II1, IV; Theatre 1, I1, 111, IV; or Dance 1, 11, II1, IV;

(G) career and technical education-- three or more ca-
reer and technical education courses for four or more credits with at
least one advanced course aligned with a specified number of Texas
Education Agency-designated programs of study determined by enroll-
ment as follows:

(i) one program of study for a district with fewer
than 500 students enrolled in high school;

(i) two programs of study for a district with 501-
1,000 students enrolled in high school;

(iii)  three programs of study for a district with 1,001-
2,000 students enrolled in high school;

(iv)  four programs of study for a district with 1,001-
5,000 students enrolled in high school;

(v) five programs of study for a district with 5,001-
10,000 students enrolled in high school; and

(vi) six programs of study for a district with more
than 10,000 students enrolled in high school.

(H) languages other than English--Levels I, II, and III
or higher of the same language;

(I) computer science--one course selected from Funda-
mentals of Computer Science, Computer Science I, or AP [Advaneed
Placement (AP)] Computer Science Principles; and

(J) speech--Communication Applications.

(3) Districts may offer additional courses from the com-
plete list of courses approved by the State Board of Education to satisfy
graduation requirements as referenced in this chapter.

(4) The school district must provide each student the op-
portunity to participate in all courses listed in subsection (b)(2) of this
section. The district must provide students the opportunity each year
to select courses in which they intend to participate from a list that in-
cludes all courses required to be offered in subsection (b)(2) of this
section. If the school district will not offer the required courses ev-
ery year, but intends to offer particular courses only every other year,
it must notify all enrolled students of that fact. A school district must
teach a course that is specifically required for high school graduation at
least once in any two consecutive school years. For a subject that has
an end-of-course assessment, the district must either teach the course
every year or employ options described in Subchapter C of this chapter
(relating to Other Provisions) to enable students to earn credit for the
course and must maintain evidence that it is employing those options.

(5) For students entering Grade 9 beginning with the 2007-
2008 school year, districts must ensure that one or more courses offered
in the required curriculum for the recommended and advanced high
school programs include a research writing component.

(¢) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405911

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 127. TEXAS ESSENTIAL
KNOWLEDGE AND SKILLS FOR CAREER
DEVELOPMENT AND CAREER AND
TECHNICAL EDUCATION

The State Board of Education (SBOE) proposes new §§127.59,
127.61,127.262, 127.263, 127.510, 127.511, 127.569, 127.571,
127.604, 127.689 - 127.691, 127.695 - 127.699, and 127.773,
concerning Texas Essential Knowledge and Skills (TEKS) for
career development and career and technical education (CTE).
The proposed new sections would add TEKS for state-approved
innovative courses in the following CTE career clusters: agricul-
ture, food, and natural resources; business, marketing, and fi-
nance; health science; hospitality and tourism; information tech-
nology; and law and public service.

BACKGROUND INFORMATION AND JUSTIFICATION: After
the board adopted new rules concerning graduation require-
ments, the previously approved experimental courses were
phased out as of August 31, 1998. Since the adoption of
the TEKS, school districts and other entities have submitted
requests for approval of innovative courses that do not have
TEKS and meet a demonstrated student need.

In 2023, CTE advisory committees were convened to make rec-
ommendations for the review and refresh of programs of study
as required by the Texas Perkins State Plan. Finalized programs
of study were published in the fall of 2023 with an implementa-
tion date beginning in the 2024-2025 school year. CTE courses
to be developed or revised to complete or update programs of
study were determined.

At the April 2024 meeting, the SBOE approved new TEKS for 23
courses in the agribusiness, animal science, plant science, and
aviation maintenance programs of study as well as two STEM
courses that may satisfy science graduation requirements:
Physics for Engineers and Scientific Research and Design.
Additionally, Texas Education Agency (TEA) staff shared an
overview of upcoming interrelated needs for TEKS review and
revision and instructional materials review and approval (IMRA).
Staff explained upcoming needs related to development and
amendment of CTE courses, made recommendations for com-
pleting the work in batches, and recommended including CTE
in the next three cycles of IMRA. In 2024, the SBOE began
the review of current CTE TEKS, the development of new CTE
TEKS, and the review of innovative courses to be approved as
TEKS for courses in the new engineering program of study. At
the June 2024 meeting, the SBOE approved recommendations
that TEA present certain innovative courses with minor edits
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for consideration for adoption as TEKS-based courses. A dis-
cussion item was presented to the Committee of the Full Board
at the September 2024 SBOE meeting regarding proposed
new TEKS for courses in the following CTE career clusters:
agriculture, food, and natural resources; business, marketing,
and finance; health science; hospitality and tourism; information
technology; and law and public service.

The proposed new sections would ensure the standards for
CTE programs of study remain current and support relevant and
meaningful programs of study.

The SBOE approved the proposed new sections for first reading
and filing authorization at its November 22, 2024 meeting.

FISCAL IMPACT: Monica Martinez, associate commissioner
for standards and programs, has determined that for the first
five years the proposal is in effect (2025-2029), there are no
additional costs to the state. There may be fiscal implications
for school districts and open-enroliment charter schools to im-
plement the proposed new TEKS, which may include the need
for professional development and revisions to district-developed
databases, curriculum, and scope and sequence documents.
Since curriculum and instruction decisions are made at the local
district level, it is difficult to estimate the fiscal impact on any
given district.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas
Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a
Government Growth Impact Statement assessment for this
proposed rulemaking. During the first five years the proposed
rulemaking would be in effect, it would create new regulations by
proposing new CTE TEKS required to be taught by school dis-
tricts and open-enrollment charter schools offering the courses.
The proposal would ensure the standards for agriculture, food,
and natural resources; business, marketing, and finance; health
science; hospitality and tourism; information technology; and
law and public service remain current and support relevant
and meaningful programs of study. Additionally, the proposal
to change these CTE courses from state-approved innovative
courses to TEKS-based courses would better align the TEKS
and add additional course options for students.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not expand, limit, or
repeal an existing regulation; would not increase or decrease the

number of individuals subject to its applicability; and would not
positively or adversely affect the state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforcing
the proposal would be better alignment of the TEKS to support
relevant and meaningful programs of study. There is no antici-
pated economic cost to persons who are required to comply with
the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data or reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the pro-
posal begins December 20, 2024, and ends at 5:00 p.m. on Jan-
uary 21, 2025. The SBOE will take registered oral and written
comments on the proposal at the appropriate committee meeting
in January 2025 in accordance with the SBOE board operating
policies and procedures. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act must
be received by the commissioner of education not more than 14
calendar days after notice of the proposal has been published in
the Texas Register on December 20, 2024.

SUBCHAPTER C. AGRICULTURE, FOOD,
AND NATURAL RESOURCES
19 TAC §127.59, §127.61

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires
the State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluat-
ing instructional materials and addressed on the state assess-
ment instruments; TEC, §28.002(n), which permits the SBOE
by rule to develop and implement a plan designed to incorporate
foundation curriculum requirements into the career and technical
education (CTE) curriculum; TEC, §28.002(o), which requires
the SBOE to determine that at least 50% of the approved CTE
courses are cost effective for a school district to implement; TEC,
§28.025(a), which requires the SBOE to determine by rule the
curriculum requirements for the foundation high school gradu-
ation program that are consistent with the required curriculum
under TEC, §28.002; and TEC, §28.025(b-17), which requires
the SBOE to adopt rules to ensure that a student may comply
with the curriculum requirements under TEC, §28.025(b-1)(6),
by successfully completing an advanced CTE course, including
a course that may lead to an industry-recognized credential or
certificate or an associate degree.

CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n),
and (0); and 28.025(a) and (b-17).

$127.59.  Geographic Information Systems for Agriculture (One
Credit), Adopted 2025.
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(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

(B) use appropriate record-keeping skills in a super-
vised agricultural experience;

year.
(b) General requirements. This course is recommended for

(C) participate in youth agricultural leadership oppor-

tunities;

students in Grades 10-12. Recommended prerequisites: Principles of
Agriculture, Food, and Natural Resources. Students shall be awarded
one credit for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides

(D) review and participate in a local program of activi-

ties; and

(E) create or update documentation of relevant agricul-
tural experience such as community service, professional, or classroom
experiences.

content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Agriculture, Food, and Natural Resources career

(3) The student explains the current applications of geo-
graphic information system (GIS) in agriculture, food, and natural re-
sources and identifies the future need for GIS in precision agriculture.
The student is expected to:

cluster focuses on the essential elements of life, food, water, land,
and air. This career cluster includes occupations ranging from farmer,
rancher, and veterinarian to geologist, land conservationist, and florist.

(3) Geographic Information Systems for Agriculture is a
course designed to provide students with the academic and technical
knowledge and skills that are required to pursue a career as a precision
agriculture specialist, a crop specialist, an independent crop consul-
tant, a nutrient management specialist, a physical scientist, a precision
agronomist, a precision farming coordinator, a research agricultural en-
gineer, or a soil fertility specialist. Students will learn to use computers
to develop or analyze maps of remote sensing to compare physical to-

(A) research and compare current and emerging careers
related to GIS in agriculture and natural resource fields;

(B) identify and analyze applications of GIS technolo-
gies in agriculture, food, and natural resources;

(C) explain GIS data as it pertains to agriculture; and

(D) describe the types of licensing, certification, and
credentialing requirements related to GIS occupations.

(4) The student analyzes geographic information and spa-
tial data types in agriculture, food and natural resources. The student

pography with data on soils, fertilizer, pests, or weather.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain "including" reference content

is expected to:
(A) identify the uses of GIS in agriculture;

(B) identify the GIS terminology used in agriculture ap-
plications, such as spatial analysis, remote sensing, georeferencing,
geostatistics, and geocoding;

that must be mastered, while those containing the phrase "such as" are
intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-

(C) identify GIS models and representations in preci-
sion agriculture;

(D) explain GIS representations of geographic phenom-
ena in soil types, topography, and farming management;

ployability skills as required by business and industry. The student is
expected to:

(A) identify career and entrepreneurship opportunities
for a chosen occupation in the field of agriculture and develop a plan
for obtaining the education, training, and certifications required for the
chosen occupation;

(B) model professionalism by continuously exhibiting
appropriate work habits, solving problems, taking initiative, commu-

(E) organize and describe spatial data in yield monitor-
ing for crop planning; and

(F) analyze GIS data sources and ethics in agriculture.

(5) The student uses agriculture, food, and natural re-
sources GIS tools. The student is expected to:

(A) identify hardware and software for agriculture data
management and processing;

nicating effectively, listening actively, and thinking critically;

(C) model appropriate personal and occupational safety

(B) explain spatial data capture and preparation, spatial
data storage and maintenance, spatial query and analysis, and spatial

and health practices and explain the importance of established safety

data presentation for agriculture; and

and health protocols for the workplace;

(D) analyze and interpret the rights and responsibilities,

(C) describe remote sensing tools and technologies
used in precision farming, including unmanned aerial support (UAS),

including ethical conduct and legal responsibilities, of employers and

unmanned aerial vehicles (UAV), and global positioning satellite

employees; and

(E) analyze the importance of exhibiting good citizen-
ship and describe the effects of good citizenship on the development of

(GPS).

(6) The student integrates spatial referencing and global
positioning techniques in agriculture, food, and natural resources. The

home, school, workplace, and community.

(2) The student develops a supervised agriculture experi-
ence program. The student is expected to:

(A) plan, propose, conduct, document, and evaluate a
supervised agriculture experience as an experiential learning activity;

student is expected to:

(A) explain spatial referencing systems and projections
for capturing and displaying agricultural data; and

(B) identify uses for satellite-based positioning to in-
crease agriculture proficiency.
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(7) _The student evaluates applications for spatial data entry
and preparation for agricultural analysis. The student is expected to:

(A) analyze agricultural GIS spatial data; and

(B) explain and analyze data accuracy and precision re-
lated to using GIS in agriculture.

(8) The student performs agricultural spatial data analysis.
The student is expected to:

(A) analyze GIS maps of agricultural fields to deter-
mine variables that would impact maximum crop yields;

(B) compare vector and raster-based data for agricul-

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is

expected to:

(A) identify career and entrepreneurship opportunities
for a chosen occupation in the field of agriculture and develop a plan
for obtaining the education, training, and certifications required for the

chosen occupation;
(B) model professionalism by continuously exhibiting

appropriate work habits, solving problems, taking initiative, commu-
nicating effectively, listening actively, and thinking critically;

tural analysis; and
(C) explain types of GIS analysis used in natural re-

(C) model appropriate personal and occupational safety
and health practices and explain the importance of established safety

source management.

(9) The student creates spatial data visualizations and car-
tographic models. The student is expected to:

(A) identify types of GIS maps used in agriculture;

(B) develop GIS maps for various types of agricultural

data;

(C) identify and explain the purpose of cartographic
symbols used in precision farming; and

(D) analyze visual data and explain how the data is used
in agricultural decision making.

§127.61.

2025.
(a) Implementation. The provisions of this section shall be

implemented by school districts beginning with the 2025-2026 school

year.

Beekeeping and Honey Processing (One Credit), Adopted

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended prerequisites: Principles of

and health protocols for the workplace;

(D) analyze and interpret the rights and responsibilities,
including ethical conduct and legal responsibilities, of employers and
employees; and

(E) analyze the importance of exhibiting good citizen-

ship and describe the effects of good citizenship on the development of
home, school, workplace, and community.

(2) The student develops a supervised agriculture experi-
ence program. The student is expected to:

(A) plan, propose, conduct, document, and evaluate a
supervised agriculture experience as an experiential learning activity;

(B) use appropriate record-keeping skills in a super-
vised agricultural experience;

(C) participate in youth agricultural leadership oppor-

tunities;

(D) review and participate in a local program of activi-

ties; and

Agriculture, Food, and Natural Resources. Students shall be awarded
one credit for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant

(E) create or update documentation of relevant agricul-
tural experience such as community service, professional, or classroom

experiences.

(3) The student explores the biology of bee behavior. The
student is expected to:

technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Agriculture, Food, and Natural Resources career
cluster focuses on the essential elements of life, food, water, land,
and air. This career cluster includes occupations ranging from farmer,
rancher, and veterinarian to geologist, land conservationist, and florist.

(A) identify different types and life spans of bees;

(B) explain the different roles assumed by the different
types of honeybees, including the queen, drones, and workers; and

(C) describe honeybee development, castes, behavior,
division of labor, and the bee life cycle, including larval, pupal, and

(3) Beekeeping and Honey Processing is a course designed
to provide students with the academic and technical knowledge and
skills that are required to pursue a career related to beekeeping, api-

adult stages.

(4) The student analyzes beehive design and development.
The student is expected to:

ary operations, honey harvesting, and related industries. Beekeeping
and honey processing is a vital part of the United States agricultural
economy. To prepare for success in Beekeeping and Honey Process-
ing, students need opportunities to learn, reinforce, experience, apply,
and transfer their knowledge and skills in a variety of settings.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain "including" reference content
that must be mastered, while those containing the phrase "such as" are

(A) identify the site characteristics required for success-
ful beehive production;

(B) analyze factors such as climatic characteristics and
food sources to determine the suitability of a beehive site for honey
harvesting and pollination;

(C) research and compare the conditions of successful
beehives in other parts of the world with similar local conditions; and

(D) develop a beehive design and installation plan, in-
cluding consideration of sunlight, access to water, wind, topography,

intended as possible illustrative examples.

human and animal habitation, and good neighbor policy.
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(5) The student evaluates technology and best practices for
weatherizing a beehive. The student is expected to:

(A) explain the environmental conditions that lead to
bee colonies adapting to extremes in climate conditions;

(B) compare seasonal strategies for proper bechive
management and describe why best management practices change
based on the seasons, including spring, summer, autumn, and winter;
and

(C) explain practices for winterizing hives.

(6) The student demonstrates beehive management tech-
niques. The student is expected to:

(A) identify the tools of an apiarist and demonstrate safe
and proper usage of tools;

(B) demonstrate inspection of a beehive and describe
necessary equipment, including a bee suit, a smoker, and a comb re-

(D) explain the procedures relating to the safe manufac-
ture of foods through hygienic food handling and processing;

(E) develop and maintain sanitation schedules; and

(F) identify food safety laws that impact the bee indus-

try.

(10) The student demonstrates an in-depth understanding
of a beekeeping and honey processing business, including production,
processing, marketing, sales, and distribution. The student is expected
to:

(A) describe the roles of an entrepreneur in a beekeep-
ing and honey processing operation;

(B) differentiate
large-sized honey businesses;

between small, medium, and

(C) create a list of tools and equipment needed to start a
beekeeping operation and develop a budget to start a beekeeping busi-

placement;

(C) explain beehive training techniques, including di-
agnosing the brood pattern, adding brood comb to the nest, switching

ness; and

(D) develop a business model for beekeeping, honey
production, and honey processing.

colonies, feeding bees, providing water, removing old combs, extract-
ing honey, and caging queens;

(D) identify safety precautions in the field while han-

(11) The student completes the process for development,
implementation, and evaluation of a marketing plan and a financial
forecast for beekeeping. The student is expected to:

dling live bees, caring for the colonies in the hives, and extracting
honey and honeycomb;

(E) explain the proper methods of bee handling to pre-
vent harm to handlers and others; and

(F) describe personal protective equipment used to re-
duce the risk of accidents.

(7) The student develops an integrated pest management
plan for beehives. The student is expected to:

(A) identify the major insect pests and diseases of hon-

eybees;

(B) compare the components of honeybee integrated
pest management; and

(C) describe the safe usage of pesticides in honeybee

hives.

(8) The student examines honey harvesting and the use of
proper equipment and tools. The student is expected to:

(A) describe the tools and equipment used in honey pro-
duction, including a bee brush, fume board, honey drip tray, nectar de-
tector, escape board, and extractor;

(B) explain the safe use of honey harvesting tools;

(C) explain the use of technology in modern honey pro-
duction systems; and

(D) explain the appropriate procedures used to extract

honey.

(9) The student identifies procedures and regulations for
sanitation and safety in the food industry. The student is expected to:

(A) identify food industry inspection standards, includ-
ing hazard analysis and critical control points;

(B) identify the appropriate chemicals used in the food
industry, specifically in honey processing;

(C) identify safety and governmental regulations in-
volved in the processing and labeling of foods, including honey;

(A) identify and explain the target market for honey-
related products;

(B) create and conduct a customer survey;

(C) analyze the customer survey results;

(D) identify modification recommendations based on
customer survey results;

(E) complete a detailed honey-related products market

analysis;

(F) analyze and explain different types of marketing

strategies;

(G) describe a social media marketing campaign for
honey-processed products; and

(H) develop and explain a projected income statement,
cash budget, balance sheet, and projected sources and uses of funds
statement.

(12) The student explains the scope and nature of distribu-
tion of honey-related products. The student is expected to:

(A) explain effective distribution activities, including
transportation, storage, product handling, and inventory control;

(B) explain how distribution can add value to goods,
services, and intellectual property; and

(C) analyze distribution costs for honey-related prod-

ucts.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405914

PROPOSED RULES

December 20, 2024 49 TexReg 10187



Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497
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SUBCHAPTER F. BUSINESS, MARKETING,
AND FINANCE
19 TAC §127.262, §127.263

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires
the State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluat-
ing instructional materials and addressed on the state assess-
ment instruments; TEC, §28.002(n), which permits the SBOE
by rule to develop and implement a plan designed to incorporate
foundation curriculum requirements into the career and technical
education (CTE) curriculum; TEC, §28.002(o), which requires
the SBOE to determine that at least 50% of the approved CTE
courses are cost effective for a school district to implement; TEC,
§28.025(a), which requires the SBOE to determine by rule the
curriculum requirements for the foundation high school gradu-
ation program that are consistent with the required curriculum
under TEC, §28.002; and TEC, §28.025(b-17), which requires
the SBOE to adopt rules to ensure that a student may comply
with the curriculum requirements under TEC, §28.025(b-1)(6),
by successfully completing an advanced CTE course, including
a course that may lead to an industry-recognized credential or
certificate or an associate degree.

CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n),
and (0); and 28.025(a) and (b-17).

§127.262.  Marketing (One Credit), Adopted 2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school
year.

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended prerequisite: Principles of
Business, Marketing, and Finance. Students shall be awarded one

mize profit and affect the perceived value; product/service management
-- why products live and die; promotion -- how to inform customers
about products; channel management -- how products reach the final
user; and selling -- how to convince a customer that a product is the
best choice. Students will demonstrate knowledge through hands-on
projects that may include conducting research, creating a promotional
plan, pitching a sales presentation, and introducing an idea for a new
product or service.

(4) Students are encouraged to participate in extended

learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student defines marketing and identifies the seven
core functions of marketing. The student is expected to:

(A) define marketing and explain the marketing con-

cept; and

(B) identify the seven core functions of marketing,
including marketing planning, marketing-information management,
pricing, product/service management, promotion, channel manage-
ment, and selling.

(2) The student knows the interrelationship and purpose of
the marketing mix or 4P's of marketing: product, price, promotion, and
place. The student is expected to:

(A) identify and describe the four elements of the mar-
keting mix, including product, price, place, and promotion;

(B) explain how each component of the marketing mix
contributes to successful marketing;

(C) analyze the interdependence of each element of the
marketing mix with the other three elements;

(D) develop and present an idea for a new product or
service and the marketing mix for the new product or service; and

(E) investigate and explain how to determine the feasi-
bility of a new product or service proposal.

(3) The student knows how a company considers internal
and external factors to understand the current market. The student is

expected to:

(A) explain the internal and external factors that influ-
ence marketing planning;

credit for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant

(B) define a marketing plan and describe each step in

the plan;
(C) identify and explain market position and market

share;

technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Business, Marketing, and Finance Career Cluster

(D) explain how a business can use a strengths, weak-
nesses, opportunities, and threats (SWOT) analysis to plan for oppor-
tunities in the market;

focuses on careers in planning, organizing, directing, and evaluating
business functions essential to efficient and productive business oper-
ations.

(3) The Marketing course explores the seven core functions
of marketing, which include marketing planning -- why target mar-
keting and industry affect businesses; marketing-information manage-

(E) conduct a SWOT analysis; and

(F) analyze the data from a SWOT analysis to make in-
formed business decisions.

(4) The student applies the concepts of market and market
identification to make informed business decisions. The student is ex-

ment -- why market research is important; pricing -- how prices maxi-

pected to:
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(A) define the term market;

(B) identify the target market for a product or service;

(C) define niche marketing, identify examples of niche
marketing, and compare niche marketing to other marketing strategies;

(D) analyze an appropriate target market within a spe-
cific industry;

(E) compare types of markets, including business to
business and business to consumer; and

(F) identify real-life scenarios of effective markets and
explain what makes a market effective.

(5) The student understands the concept of market segmen-
tation. The student is expected to:

(A) define the term market segmentation;

(B) explain the commonly used types of market seg-
mentation, including demographic segmentation, geographic segmen-
tation, psychographic segmentation, and behavioral segmentation;

(C) analyze the impact of culture on buying decisions;

and

(D) describe how market segmentation concepts apply
to real-world situations.

(6) The student understands the purpose and importance of
gathering and evaluating information for use in making business deci-
sions. The student is expected to:

(A) describe marketing information and how it influ-
ences marketing decisions;

(B) use marketing-research tools to gather primary and
secondary data;

(C) compare primary and secondary research data;

(D) define analytics;

(E) identify sources of data and information that can be
analyzed to make business decisions;

(F) identify key business metrics that are used to make
business decisions or evaluate outcomes of business decisions; and

(G) analyze data and make recommendations for im-
proving business operations.

(7) The student explains concepts and strategies used in de-
termining and adjusting prices to maximize return and meet customers'
perceptions of value. The student is expected to:

(A) investigate and describe how businesses make pric-
ing decisions;

(B) identify and explain goals for pricing, including
profit, market share, and competition;

(C) analyze factors affecting price, including supply
and demand, perceived value, costs, expenses (profit margin), and
competition;

(D) explain the economic principle of break-even point;

(E) explain key pricing terms, including odd/even pric-
ing, loss leaders, prestige pricing, penetration pricing, price bundling,
price lining, and everyday low pricing; and

(F) explain how supply and demand affect price.

(8) The student explains the role of product or service man-
agement as a marketing function. The student is expected to:

(A) explain the concept of product mix, including prod-
uct lines, product width, and product depth;

(B) explain the importance of generating new product

ideas;

(C) analyze the product mix for a current business;

(D) identify and discuss the components of the product
life cycle, including introduction, growth, maturity, and decline; and

(E) identify the impact of marketing decisions made in
each stage of the product life cycle.

(9) The student knows the process and methods to commu-
nicate information about products to achieve a desired outcome. The
student is expected to:

(A) explain the role of promotion as a marketing func-

tion;

(B) identify and describe elements of the promotional
mix, including advertising, public relations, personal selling, and sales

promotion;

(C) describe and demonstrate effective ways to commu-
nicate features and benefits of a product to a potential client; and

(D) analyze and evaluate websites for effectiveness in
achieving a desired outcome.

(10) The student identifies promotional channels used to
communicate with the targeted audiences. The student is expected to:

(A) create advertising examples using various media,
including print media such as outdoor, newspapers, magazines, and
direct mail; digital media such as email, apps, and social media; and
broadcast media such as television and radio, to communicate with tar-
get audiences;

(B) describe various public-relations activities such as
a press releases and publicity management;

(C) analyze and compare examples of sales promotions
such as coupons, loyalty programs, rebates, samples, premiums, spon-
sorship, and product placement; and

(D) explain the role of marketing ethics in promotional

strategies.

(11) The student explores the role of channel members and
methods of product transportation. The student is expected to:

(A) define channel of distribution;

(B) describe the roles of intermediaries, including
manufacturer, agent, wholesaler/industrial distributor, retailer, and
consumer/industrial user, and explain how the roles may impact
business decisions and the success of a business;

(C) identify and discuss the methods of transportation
for products, including road, air, maritime, rail, and intermodal; and

(D) analyze and explain the impact of the distribution
channel on price.
(12) The student demonstrates how to determine client

needs and wants and responds through planned and personalized
communication. The student is expected to:

(A) explain the role of personal selling as a marketing

function;
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(B) explain the role of customer service as a component
of selling relationships;

(C) explain the importance of preparing for the sale, in-

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant

cluding gaining knowledge of product features and benefits, identifying

technical knowledge and skills for students to further their education

the target market and their needs, and overcoming common objections;

and succeed in current professions.

and

(D) identify and explain ways to determine needs of

(2) The Business, Marketing, and Finance Career Cluster
focuses on planning, managing, and performing marketing activities to

customers and their buying behaviors, including emotional, rational,

reach organizational objectives.

or patronage.

(13) The student demonstrates effective sales techniques.

(3) Retail Management is designed as a comprehensive in-
troduction to the principles and practices of retail management. The

The student is expected to:

(A) describe the steps of the selling process such as ap-
proaching the customer, determining needs, presenting the product,
overcoming objections, closing the sale, and suggestive selling;

(B) explain effective strategies and techniques for vari-

course explores the process of promoting greater sales and customer
satisfaction by gaining a better understanding of the consumers of the
goods and services provided by a company. The course provides an
overview of the strategies involved in the retail process such as dis-
tributing finished products created by the business to consumers and
determining what buyers want and require from the retail market.

ous sales situations; and

(C) develop and pitch a sales presentation for a product

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations

or service using the steps of the sales process such as addressing cus-

and other leadership or extracurricular organizations.

tomers' needs, wants, and objections and negotiating the sale.

(14) The student implements a marketing plan. The student

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such

is expected to:
(A) identify a key target audience;

(B) develop an appropriate message and seclect a
medium to attract customers;

(C) create a promotional plan that includes target mar-
ket, promotional objective, advertising media selection, promotional
schedule, and budget;

(D) develop and present a marketing plan to an audi-

ence; and

(E) analyze various marketing plans for effectiveness.

(15) The student knows the nature and scope of project
management. The student is expected to:

(A) investigate and describe the various tools available

as" are intended as possible illustrative examples.
(d) Knowledge and skills.

(1) The student uses self-development techniques and in-
terpersonal skills to accomplish retail management objectives. The stu-

dent is expected to:
(A) describe and demonstrate effective interpersonal

and team-building skills involving situations with coworkers, man-
agers, and customers;

(B) create a self-development plan that includes
improving leadership and interpersonal skills and that identifies oppor-
tunities to participate in leadership and career development activities;
and

(C) identify and describe employability skills needed to
be successful in the retail marketing industry.

to manage a project such as a Gantt chart; and

(B) define and explain the components of a project plan,

(2) The student explores features of excellent customer ser-
vice. The student is expected to:

including project goals schedule, timeline, budget, human resources,
quality management, risk management, monitoring, and controlling a

project.

(16) The student knows the nature and scope of ethics in
marketing. The student is expected to:

(A) analyze and explain the role and use of ethics in

(A) discuss the importance of and demonstrate effec-
tive communication skills such as active listening, evaluating nonver-
bal signals, and use of appropriate grammar, vocabulary, and tone;

(B) present written and oral communication, including
email, traditional letter writing, face-to-face conversations, and phone
conversation, in a clear, concise, and effective manner for a variety of

marketing;

(B) research and discuss how ethics has affected a com-
pany's profitability; and

(C) describe how marketing ethics can be effectively
applied to the decision-making process.

$127.263.  Retail Management (One Credit), Adopted 2025.
(a) Implementation. The provisions of this section shall be

implemented by school districts beginning with the 2025-2026 school
ear.

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended prerequisite: Principles of
Business, Marketing, and Finance. Students shall be awarded one
credit for the successful completion of this course.

purposes and audiences;

(C) discuss how company policy impacts an employee's
interactions with consumers and a consumer's interactions with the re-
tail establishment; and

(D) analyze how attitude impacts a consumer's experi-
ence with the retailer.

(3) The student creates professional documents required
for employment. The student is expected to:

(A) develop a professional portfolio or resume;

(B) write appropriate business correspondence such as
a letter of intent and a thank you letter;

49 TexReg 10190 December 20, 2024 Texas Register



(C) complete sample job applications accurately and ef-
fectively; and

(D) explain protocol for identifying and asking for ref-

crences.

(4) The student analyzes non-store retailing modalities, in-
cluding direct selling, telemarketing, online retailing, automatic vend-
ing, direct marketing, and e-tailing. The student is expected to:

(A) investigate and evaluate the effectiveness of mar-
keting and selling through online platforms such as mobile apps and
software applications;

(B) analyze and explain the disadvantages of non-store
retailing such as security concerns, inability to interact with the cus-
tomer, delay in customer receipt of the product, less ease of return for
unwanted items, and the lack of social interaction between customers

(7) The student applies inventory management strategies
to effectively create and manage reliable tracking systems to schedule
purchases, calculate turnover rate, and plan merchandise and marketing
decisions. The student is expected to:

(A) describe the process of purchasing inventory and
executing a purchase order, transporting orders, and receiving orders;

(B) explain inventory management practices, including
ordering, storing, producing, and selling merchandise;

(C) differentiate between perpetual and periodic inven-
tory tracking methods and describe how point-of-sale software, univer-
sal product codes, radio frequency identification, stock shrinkage, and
loss prevention impact a retailer's inventory management; and

(D) analyze and describe how stock turnover rates im-
pact inventory.

and retailers; and

(C) analyze and explain the advantages of non-store re-

(8) The student evaluates retailer pricing strategies based
on factors such as competition, the economy, and supply and demand

tailing such as unlimited access for customers to view the inventory,

to maximize sales and profit. The student is expected to:

the ability for customers to purchase 24 hours per day/7 days a week,
lower overhead cost, and a larger inventory of items than is housed in
a brick-and-mortar facility.

(5) The student analyzes marketing research to make
changes to business strategies or operations. The student is expected
to:

(A) synthesize and analyze data collected through sur-
veys, interviews, group discussions, and internal records to create data

reports;

(B) explain how data reports are used to make decisions
to improve a retailer's practices and improve overall operations;

(C) analyze and evaluate the effective use of surveys to
gather data needed by the retailer to make effective operational deci-
sions;

(D) disaggregate and analyze internal data such as sales
data, shipping data, finance reports, inventory reports, and customer
and personnel feedback collected by the retailer to make effective op-
erational decisions;

(E) disaggregate and analyze marketing data based on
indicators such as age, gender, education, employment, income, fam-
ily status, and ethnicity to identify and evaluate products based on the
retailers' target market; and

(F) identify and analyze how the product, price, promo-
tion, and placement of the product impacts the retail market.

(6) The student understands the role and responsibilities of
a buyer in retail management and understands the purpose of analyzing
the target market to interpret consumer needs and wants based on data.

(A) analyze how uncontrollable factors such as compe-
tition, the economy, and supply and demand impact pricing;

(B) explain how controllable factors such as company
goals, operating expenses, and product life cycles impact pricing;

(C) differentiate between demand-based pricing, com-
petition-based pricing, and cost-based pricing and explain how each
pricing method is used to determine the base price for a product;

(D) identify and describe how market share impacts
pricing of products; and

(E) create price points using keystone pricing, industry
benchmarks, and industry surveys.

(9) The student explores effective promotional activities,
including advertising, sales promotion, public relations, and personal
selling, that retail managers use to inform, persuade, and remind cus-
tomers of products that will meet consumer needs. The student is ex-

pected to:

(A) explain the six elements of effective communica-
tion, including source, message, channel, environment, context, and
feedback;

(B) demonstrate effective written, verbal, and nonver-
bal communication;

(C) analyze and evaluate promotional communication
techniques used to inform or motivate consumers to invest in products
or services;

(D) differentiate between techniques used for advertis-
ing, public relations, personal selling, and sales promotion; and

The student is expected to:

(A) define and describe various merchandising cate-

(E) investigate and evaluate technology applications
that promote items using online advertising, web presence, social

gories such as staple, fashion, seasonal, and convenience;

(B) describe merchandise plans and their components,
including planned sales, planned stock, planned stocked reductions,

media, email campaigns, and other modes of electronic promotions.

(10) The student analyzes and applies personal selling ele-
ments needed in retail management to determine how to generate sales.

and planned retail purchases;

(C) analyze and discuss each stage of a product's life cy-
cle, including introduction, growth, maturity, and decline, and explain

The student is expected to:

(A) explain sales generating techniques, including
prospecting, solution development, buyer qualification, opportunity

how each stage relates to the target market; and

(D) develop a budget based on financial goals.

qualification and control, negotiation, and account management and
follow-up;

(B) describe how ethical behaviors of a sales associate
impacts the retail market;

PROPOSED RULES
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(C) demonstrate effective selling techniques needed in
the retail market;

(D) analyze and describe best practices in product train-
ing for sales associates;

(E) explain how determining the needs, presenting the
product, handling objections, closing the sale, and following up with
customers increases sales for the retailer; and

(F) identify effective questions and questioning tech-
niques sales associates use with consumers to gain a competitive ad-
vantage or increase sales and discuss the importance of strategically

(D) describe characteristics of successful working rela-
tionships such as teamwork, conflict resolution, self-control, and the
ability to accept criticism;

(E) discuss the importance of showing respect to all
people and explain how showing respect to all people impacts the
success of a business;

(F) identify employer expectations and discuss how
meeting employer expectations impacts the success of a business; and

(G) explain and demonstrate productive work habits
and attitudes.

selecting questions and techniques based on the product or service and
target market.

(11) The student explores how to effectively use visual

(14) The student explores the practice of risk management,
including identifying, assessing, and reducing risk through proper plan-
ning. The student is expected to:

merchandising. The student is expected to:

(A) analyze and describe how a retailer's storefront,

(A) differentiate between natural, human, market, eco-
nomic, and market risks;

store layout, store interior, centralized visual merchandising, and
interior displays impact sales and a consumer's experience with the
business; and

(B) develop a visual merchandising plan using proper
design elements such as mannequins, props, lighting, color, signage,

and graphics.

(12) The student understands the role of the retail manager
for recruiting, hiring, training, supervising, and terminating employees
as well as maintaining the everyday operation of a business to ensure
that it functions efficiently and meets established goals. The student is

expected to:

(A) identify and describe effective methods of recruit-
ing employees externally;

(B) explain effective methods of recruiting employees

internally;

(C) describe how to recruit a diverse pool of talent for
employment consideration;

(D) explain the importance of the Equal Employment
Opportunity Commission guidelines on the recruitment process;

(E) explain the benefits of training employees to learn
new skills and technologies and comply with new laws and regulations;

(F) develop an employee appraisal program;

(G) explain an effective employee performance evalua-
tion system and the importance of including supervisors and managers,
peers, customers or clients, and subordinates in the process; and

(H) identify leadership and career development activ-
ities such as involvement with appropriate student and local manage-
ment associations and create a personal development plan that includes
participation in leadership and career development activities.

(13) The student understands the importance of effective
teams and how effective leaders implement group development strate-
gies. The student is expected to:

(A) explain the process of forming, storming, norming,
performing, and adjourning;

(B) analyze and discuss effective interpersonal and
team-building skills involving situations with coworkers, supervisors,
and subordinates;

(C) investigate and analyze personal integrity and its ef-
fects on relationships in the workplace;

(B) differentiate between controllable and uncontrol-

lable risks;

(C) investigate and explain effective strategies for iden-
tifying, assessing, and reducing risks; and

(D) analyze how financial losses from human, physical,
and natural risk factors can be minimized through the use of insurance.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405915

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497
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SUBCHAPTER J. HEALTH SCIENCE
19 TAC §127.510, §127.511

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires
the State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluat-
ing instructional materials and addressed on the state assess-
ment instruments; TEC, §28.002(n), which permits the SBOE
by rule to develop and implement a plan designed to incorporate
foundation curriculum requirements into the career and technical
education (CTE) curriculum; TEC, §28.002(0), which requires
the SBOE to determine that at least 50% of the approved CTE
courses are cost effective for a school district to implement; TEC,
§28.025(a), which requires the SBOE to determine by rule the
curriculum requirements for the foundation high school gradu-
ation program that are consistent with the required curriculum
under TEC, §28.002; and TEC, §28.025(b-17), which requires
the SBOE to adopt rules to ensure that a student may comply
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with the curriculum requirements under TEC, §28.025(b-1)(6),
by successfully completing an advanced CTE course, including
a course that may lead to an industry-recognized credential or
certificate or an associate degree.

CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n),
and (0); and 28.025(a) and (b-17).

§127.510. Speech and Language Development (One Credit),
Adopted 2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

year.

(b) General requirements. This course is recommended for
students in Grades 11 and 12. Recommended prerequisites: Princi-
ples of Health Science, Anatomy and Physiology, and Introduction to
Speech Pathology and Audiology. Students shall be awarded one credit
for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Health Science Career Cluster focuses on plan-
ning, managing, and providing therapeutic services, diagnostics
services, health informatics, support services, and biotechnology

(C) compare anatomy and physiology of the speech
mechanism;

(D) examine and describe the anatomy and physiology
of the auditory system;

(E) identify and describe healthy verbal and nonverbal
communication development;

(F) describe the developmental building blocks and pre-
requisites for healthy speech and language development;

(G) identify and define terminology related to human
communication such as speech sound production, fluency (stuttering),
voice, language, hearing, hearing loss, breathing, swallowing, prag-
matics, and cognition; and

(H) explain social-interactive and psychological bases
of communication and the influences it has on interpersonal communi-
cation, including linguistic and cultural influences.

(3) The student gains knowledge and understanding of var-
ious theoretical perspectives of healthy speech and language acquisi-
tion. The student is expected to:

(A) investigate and explain the major theories of lan-

(B) compare the major theories of speech sound pro-
duction; and

(C) research and explain the connections between lan-
guage development and speech development as they relate to phono-

research and development.

(3) The Speech and Language Development course pro-
vides advanced knowledge and skills related to speech and language

logical awareness in learning to read.

(4) The student understands the healthy development of
speech sound production in children. The student is expected to:

acquisition and growth of developing children. Understanding healthy
development and speech, language, and communication developmen-
tal milestones is a prerequisite for studying communication disorders.
This course provides students with the knowledge and skills necessary
to pursue further education, possibly culminating in a bachelor's degree
and subsequent master's degree in communication sciences and disor-
ders.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations

(A) describe articulatory phonetics and explain how ar-
ticulatory phonetics relate to the respiratory system, including the lar-
ynx, vocal tract, articulators (velopharynx, tongue, lips, and jaw), and
air flow;

(B) analyze the foundation for speech acquisition in re-
lation to auditory perception before birth and in infants;

(C) describe early vocal development in infants as a
prerequisite for speech;

and other leadership or co-curricular organizations.

(5) Statements that contain the word "including" reference

(D) explain how the use of vowels by infants and young
children is important for the development of speech;

content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-

(E) illustrate ways to categorize or describe vowel and
diphthong production;

(F) research and describe the development of consonant
inventories in young English-speaking children;

ployability skills as required by business and industry. The student is
expected to:

(A) explain the importance of and demonstrate clear,

concise, and effective verbal and non-verbal communication; and

(B) describe and demonstrate effective teamwork skills,

including cooperation, contribution, and collaboration.

(2) The student understands basic human communication

(G) describe and differentiate between models for de-
scribing consonant production;

(H) summarize progression in speech development for
combining sounds into syllable shapes and words; and

(I) analyze the linguistic and cultural influences of the
heritage/native language on the development of speech sound produc-
tion in English.

processes, including the biological, neurological, psychological, devel-

opmental, linguistic, and cultural processes. The student is expected to:

(A) differentiate between communication, speech, lan-

(5) The student understands the components of a develop-
ing language system and how language skills develop in children. The
student is expected to:

guage, and hearing;
(B) summarize the structural bases of speech produc-

(A) identify and explain the components of a language
system, including phonology, phonetics, morphology, syntax, seman-

tion and hearing;

tics, and pragmatics;
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(B) explain the components of a developing language
system in terms of vocabulary, grammar, and social and interpersonal

(B) compare milestones of communication develop-
ment to the milestones of literacy development;

communication;

(C) describe the prerequisite skills for developing lan-

(C) differentiate between interpersonal language used
for conversational interaction and more formal, literate language used

uage;

(D) differentiate between language delay, language dis-
orders, and language difference;

(E) outline the milestones of healthy language develop-
ment from birth through age five years related to comprehension and

expression;

(F) summarize healthy language development from
Kindergarten (age 5) through Grade 5 (age 10 or 11) and describe
factors that influence age-appropriate development of language;

(G) describe healthy continuing language development
in adolescence for each component of a developing language system;
and

(H) compare cultural and ethnic differences in language
development.

(6) The student explores the healthy development of verbal
fluency skills in children. The student is expected to:

(A) define and differentiate between verbal fluency, dis-
fluencies, and stuttering;

(B) identify and explain common disfluencies and peri-
ods of expected disfluencies;

(C) explain the development of speech and language

skills;

(D) differentiate between and discuss variables that
may affect verbal fluency; and

(E) describe ways to measure verbal fluency for English
language learners and evaluate the effectiveness of each method.

(7) The student explores parameters of voice production in
children and adults. The student is expected to:

(A) describe the physical and physiological parameters
of voice production;

(B) describe the components of healthy voice produc-

for learning academic content;

(D) define and provide examples of tier 1, tier 2, and tier
3 vocabulary as it relates to language development and meeting grade
level expectations of academic vocabulary across subject areas;

(E) explain the development of language used for oral
and written narratives and demonstrate how story grammar can be used
as a bridge between conversational language and academic language;

(F) analyze the development of pragmatic-language
skills and the types of verbal, nonverbal, and written communication
skills needed to do well in school; and

(G) define emergent literacy and analyze the language
base necessary for the development of reading skills.

(9) The student explores healthy and unhealthy speech and
language development. The student is expected to:

(A) describe the role of the speech-language pathologist
in determining healthy speech and language development and speech
sound disorders and language disorders;

(B) explain the purpose of and describe techniques for
screening speech and language skills in children;

(C) explain the purpose of and describe techniques for
evaluating speech and language skills in children;

(D) analyze the Response to Intervention (Rtl) method
for accurately identifying a speech or language disorder in school-age
children; and

(E) discuss the role of the speech-language pathologist
in referral, counseling, and providing basic information when there are
concerns about a child's speech or language development.

(10) The student demonstrates effective verbal and nonver-
bal communication skills. The student is expected to:

(A) describe and demonstrate appropriate communica-
tion skills when interacting with elementary age students, classroom
teachers, speech-language pathologists, principals, and parents in var-

tion, including voice quality, pitch, loudness, resonance, and duration;

ious situations;

(C) explain causes or etiologies of variations in voice

production;

(D) describe how parameters of voice production
change throughout the span of life;

(E) analyze environmental variables that may affect
voice production;

(F) explain the practice of speech-language pathology
and allowable services; and

(G) analyze the ethical considerations for the speech-
language pathologist in dealing with individuals with a possible voice
disorder and the requirement for ongoing work with a physician.

(8) The student understands the development of effective

(B) identify and demonstrate verbal and nonverbal
communication techniques that should be used when communicating
with children who have sensory loss, language barriers, cognitive
impairment, and other learning disabilities;

(C) identify and evaluate electronic communication and
technology devices that may be used when interacting with children
with communication disorders; and

(D) differentiate between oral interpretation and trans-
lation skills from English to a second language.

(11) The student explores the influence of dialects of
Standard American English or native language on the development
of speech and language skills in English and on the production of
English. The student is expected to:

language and communication skills needed to demonstrate high levels
of achievement in elementary and secondary school. The student is

expected to:

(A) research and describe the milestones of communi-
cation development and literacy development;

(A) provide examples of how a common phrase may
be expressed across Standard American English and three different di-
alects;

(B) describe how speech and language patterns vary as
a function of language, age, socioeconomic status, and geography;
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(C) analyze the characteristics of American English di-
alects in terms of speech sound production and language use;

(D) explain the influence of heritage language on the
speech sound production and grammar development of English in

(C) differentiate between the different types of hearing
loss and their causes;

(D) describe the impact of hearing loss on speech and
language development;

emergent bilingual students; and

(E) analyze speech and language patterns of English

(E) compare the processes of speech, language, and
hearing in people of various cultures;

language learners in terms of expected speech and language develop-
ment.

§127.511.
2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

year.

(b) General requirements. This course is recommended for
students in Grades 11 and 12. Recommended prerequisites: Prin-
ciples of Health Science, Anatomy and Physiology, Introduction to
Speech-Language Pathology and Audiology, Speech and Language
Development, and Human Growth and Development. Students shall
be awarded one credit for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

Speech Communication Disorders (One Credit), Adopted

(2) The Health Science Career Cluster focuses on plan-
ning, managing, and providing therapeutic services, diagnostics
services, health informatics, support services, and biotechnology
research and development.

(3) The Speech Communication Disorders course is de-
signed to provide for the development of advanced knowledge and
skills related to an overview of communication disorders that occur in
children and adults in the areas of speech sound production, stuttering,
voice disorders, and the language areas of semantics, syntax, prag-
matics, phonology, and metalinguistics. An overview of treatment for
hearing loss and deafness will also be provided.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or co-curricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is

expected to:

(A) demonstrate verbal and non-verbal communication
in a clear, concise, and effective manner; and

(B) demonstrate the ability to cooperate, contribute,
and collaborate as a member of a team.

(2) The student demonstrates knowledge of the nature of
speech, language, hearing, and communication disorders and differ-
ences. The student is expected to:

(A) identify the anatomy and describe the function of
the peripheral and central auditory pathways;

(B) describe the physical and psychological attributes

of sound;

(F) identify and relate disorder differences in relation-
ship to communication skills;

(G) explain the concepts of speech, language, hearing,
and communication disorders across the human lifespan; and

(H) explain potential barriers and solutions that an in-
terpreter or translator must consider when communicating with a child
with a communication disorder.

(3) The student demonstrates knowledge of the etiologies,
characteristics, and anatomical/physical, acoustic, psychological, de-
velopmental, linguistic, and cultural correlates of communication dis-
orders across the human lifespan. The student is expected to:

(A) compare common causes of hearing impairment in
children and adults;

(B) analyze the causes of speech, language, and hearing
disorders across the lifespan;

(C) identify common communication and hearing dis-
orders, their typical symptoms, etiologies, characteristics, and associ-
ated correlates;

(D) evaluate the impact of communication disorders on
the individual; and

(E) compare cultural variations in how communication
disorders are perceived.

(4) The student describes the types of communication dis-
orders most commonly seen in children and the services provided by
professionals in this field to provide habilitation or rehabilitation. The
student is expected to:

(A) analyze speech sound disorders of the child's
phonological system and describe the production of speech sounds
such as place, manner, voicing, and distinctive feature analysis;

(B) describe and organize evidence-based treatment ap-
proaches for speech sound disorders;

(C) summarize fluency disorders, including secondary
characteristics;

(D) analyze evidence-based treatment approaches for

stuttering;

(E) identify voice disorders in terms of vocal quality,
pitch, volume, resonance, and duration;

(F) develop a plan for an evidence-based treatment for
voice disorders and the required interface with a physician;

(G) explain language disorders in terms of the child's
use of syntax, morphology, semantics, pragmatics, phonology, and
metalinguistics; and

(H) compare current evidence-based treatment ap-
proaches for language disorders in preschool and elementary-age
children.

(5) The student demonstrates effective verbal and nonver-
bal communication skills. The student is expected to:
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(A) demonstrate communication skills appropriate to
the situation when interacting with elementary age students, classroom

(C) correlate research studies to the Evidence Levels
used by the American Speech-Language-Hearing Association;

teachers, speech-language pathologists, principals, and parents with
communication disorders;

(B) demonstrate knowledge of verbal and nonverbal
communication techniques that should be used when communicating
with children that have sensory loss, language barriers, cognitive
impairment, and other learning disabilities; and

(C) employ electronic communication and technology
devices when interacting with children with communication disorders
with appropriate supervision in a school setting.

(6) The student demonstrates sensitivity and understanding
of cultural and linguistic influences on an individual's communication
patterns and describes how cultural and linguistic influences must be

(D) analyze the role of expert opinion and clinical ex-
perience in evidence-based practice; and

(E) design and present an action research project in the
field of communication disorders.

(9) The student demonstrates knowledge and understand-
ing of a variety of treatment approaches used with children with com-
munication disorders. The student is expected to:

(A) compare two treatment approaches for speech
sound disorders;

(B) compare two treatment approaches for fluency dis-

orders;

considered when working with children with communication disorders
and their families. The student is expected to:

(A) analyze how speech and language patterns vary as

(C) describe and practice treatment approaches for
voice disorders in the areas of vocal quality, pitch, loudness, reso-
nance, and duration;

a function of language, age, socioeconomic status, and geography;

(B) prepare a simulated interview with the parent or

(D) compare two treatment approaches for language
disorders in preschool children;

family member of a child referred for a hearing or communication
evaluation;

(C) identify patterns of communication that are com-
mon for individuals from different cultural and linguistic backgrounds
such use of eye contact, personal space, and gestures;

(D) apply design strategies for culturally sensitive fam-
ily-centered practices for children with communication disorders; and

(E) explain the terms language disorder, language de-
lay, language difference, heritage language, and dialect for describing
the communication patterns of a young child.

(7) The student identifies screening, evaluation, and diag-
nosis procedures that are used to identify hearing loss/deafness, speech
sound production disorders, stuttering, voice impairment, and language
disorders in children. The student is expected to:

(A) explain principles related to different audiometric
test procedures;
(B) participate in a basic audiometric test (screening

procedure) and interpret a variety of test results regarding whether the
individual passed or failed the screening;

(C) interpret principles related to screening speech
sound production, fluency, voice, and language skills in young chil-
dren;

(D) evaluate developmental screening activities that in-
clude screening speech and language development; and

(E) synthesize the components of a comprehensive di-
agnostic report of findings inclusive of speech sound production, flu-
ency (stuttering), voice production, and receptive, expressive, and so-
cial language skills to explain the test results.

(8) The student identifies research-based and evi-
dence-based practices in speech-language pathology and audiological
service delivery. The student is expected to:

(A) define evidence-based practice (EBP) and differen-
tiate EBP from scientifically-based research in the fields of speech-lan-

guage pathology and audiology;
(B) define the set of Evidence Levels used by the Amer-

ican Speech-Language-Hearing Association as a protocol to evaluate
research evidence;

(E) compare two treatment approaches for language
disorders in elementary school-age children; and

(F) identify treatment approaches for language disor-
ders with children with disabilities such as autism, intellectual disabil-
ity, cleft palate, or cerebral palsy.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405917

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER K. HOSPITALITY AND
TOURISM
19 TAC §§127.569, 127.571, 127.604

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires
the State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluat-
ing instructional materials and addressed on the state assess-
ment instruments; TEC, §28.002(n), which permits the SBOE
by rule to develop and implement a plan designed to incorporate
foundation curriculum requirements into the career and technical
education (CTE) curriculum; TEC, §28.002(0), which requires
the SBOE to determine that at least 50% of the approved CTE
courses are cost effective for a school district to implement; TEC,
§28.025(a), which requires the SBOE to determine by rule the
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curriculum requirements for the foundation high school gradu-
ation program that are consistent with the required curriculum
under TEC, §28.002; and TEC, §28.025(b-17), which requires
the SBOE to adopt rules to ensure that a student may comply
with the curriculum requirements under TEC, §28.025(b-1)(6),
by successfully completing an advanced CTE course, including
a course that may lead to an industry-recognized credential or
certificate or an associate degree.

CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n),
and (0); and 28.025(a) and (b-17).

§127.569. Foundations of Restaurant Management (One Credit),
Adopted 2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

year.

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended prerequisite: Principles of
Hospitality and Tourism. Students shall be awarded one credit for suc-
cessful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Hospitality and Tourism Career Cluster focuses on
the management, marketing, and operations of restaurants and other
food/beverage services, lodging, attractions, recreation events, and
travel-related services.

(3) Foundations of Restaurant Management provides stu-
dents with a foundation to understand basic culinary skills and food ser-
vice management, along with current food service industry topics and
standards. Building on prior instruction, this course provides introduc-
tory insight into critical thinking, financial analysis, industry technol-
ogy, social media, customer or client awareness, and leadership in the
food service industry. Students will gain an understanding of restaurant
operations and the importance of communicating effectively to diverse
audiences for different purposes and situations in food service opera-
tions and management. Students will learn how the front of the house
and the back of the house of restaurant management operate and collab-
orate and will obtain value-added certifications in the industry to help
launch themselves into food service careers.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards as re-
quired by the food service industry. The student is expected to:

(A) explain the importance of and demonstrate effec-
tive oral and written communication;

(B) describe professional grooming, hygiene, and ap-
propriate uniform standards for various food service positions and sce-
narios;

(C) describe how punctuality and time-management
skills are critical to the success of employees and businesses in the
food service industry;

(D) describe what demonstrating self-respect and
respect for others looks like;

(E) analyze and demonstrate effective teamwork strate-
gies and leadership styles;

(F) describe initiative, adaptability, and problem-solv-
ing techniques and discuss how each may be used in the food service

industry; and
(G) identify opportunities to participate in community
leadership and teamwork activities that enhance professional skills.

(2) The student develops academic knowledge and skills
required to pursue the full range of career and postsecondary education
opportunities within the food service industry. The student is expected
to:

(A) use information management methods and tools to
organize oral and written information;

(B) create a variety of written documents such as job
descriptions, menus, presentations, and advertisements;

(C) calculate numerical concepts such as weights, mea-
surements, pricing, and percentages;

(D) identify how scientific principles used in the food
service industry affect customer service and profitability; and

(E) explain how to operate a profitable restaurant using
mathematics and science knowledge and skills.

(3) The student uses verbal and nonverbal communication
skills to create, express, and interpret information to establish a positive
work environment. The student is expected to:

(A) develop and deliver business presentations;

(B) identify and create various marketing strategies
used by the food service industry to increase customer or client traffic

and profitability;
(C) plan and facilitate new staff member training;

(D) explain how interpersonal communications such as
verbal and nonverbal cues enhance communication with coworkers,
employees, managers, and customers or clients; and

(E) explain how active listening skills can affect em-
ployee morale and customer service.

(4) The student solves problems using critical thinking, in-
novation, and creativity independently and in teams. The student is

expected to:

(A) develop ideas to increase customer service, em-
ployee morale, and profitability; and

(B) describe how employing critical-thinking and in-
terpersonal skills can help resolve conflicts with individuals such as
coworkers, customers or clients, and employers.

(5) The student uses information technology tools specific
to restaurant management to access, manage, integrate, and interpret
information. The student is expected to:

(A) identify information technology tools and applica-
tions used to perform workplace responsibilities and explain how the
tools and applications may be used to increase productivity;
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(B) describe how business financial statements may be
evaluated to increase profitability;

(C) analyze customer service scenarios and make rec-
ommendations for improvements;

(D) explain how point-of-sale systems are used to eval-
uate business outcomes and provide customer service; and

(E) design Internet resources for business profitability.

(6) The student understands the various roles and respon-

(I) _identify workplace health and safety resources, in-
cluding emergency plans and Safety Data Sheets, and discuss how these
resources are used to make decisions in the workplace;

(J) describe the elements of a safety and health program,
including management leadership, worker participation, and education

and training;

(K) explain the purpose and importance of written
emergency action plans and fire protection plans and describe key
components of each such as evacuation plans and emergency exit

sibilities within teams, work units, departments, organizations, and the

routes, list of fire hazards, and identification of emergency personnel,

larger environment of the food service industry. The student is ex-
pected to:

(A) compare the roles and responsibilities of food ser-
vice operations staff, including back-of-the-house, front-of-the-house,
and support roles, and explain how each impact profitability of busi-
ness operations;

(B) explain how developing strategic work schedules
impacts effective customer service and profitability;

(C) investigate quality-control standards and practices
and analyze how those standards and practices affect restaurant prof-

itability;

(D) analyze various styles of restaurant services such as
table, buffet, fast food, fast casual, and quick service for cost and level

of profitability;

(E) describe how various place settings impact the cus-
tomer service experience and profitability of the business; and

(F) explain how proper service techniques in food ser-
vice operations contribute to the customer or client experience.

(7) The student understands the importance of health,
safety, and environmental management systems in organizations
and their impact on organizational performance, profitability, and

(L) explain the components of a hazard communication
program; and

(M) explain and give examples of safety and health
training requirements specified by standard setting organizations.

(8) The student explores professional ethics and legal re-
sponsibilities within the food service industry. The student is expected
to:

(A) research and describe laws and guidelines affecting
operations in the restaurant industry; and

(B) explain the reasons for liability insurance in the
restaurant industry.

(9) The student understands the importance of developing
skills in time management, decision making, and prioritization. The
student is expected to:

(A) identify and explain delegation of tasks related to
the effective operation of a food service establishment;

(B) describe the relationships between scheduling, pay-
roll costs, and sales forecasting; and

(C) analyze various steps in determining the priority of
daily tasks to be completed in a food service establishment.

regulatory compliance. The student is expected to:

(A) explain and discuss the responsibilities of workers

(10) The student investigates the skills, training, and ed-
ucational requirements needed to successfully gain and maintain em-

and employers to promote safety and health in the workplace and the

ployment in the food service industry and explores local and regional

rights of workers to a secure workplace;

(B) explain and discuss the importance of Occupational
Safety and Health Administration (OSHA) standards and OSHA re-

opportunities in the industry. The student is expected to:

(A) describe effective strategies for seeking employ-
ment in the food service industry;

quirements for organizations, how OSHA inspections are conducted,
and the role of national and state regulatory entities;

(C) explain the role industrial hygiene plays in occupa-
tional safety and explain various types of industrial hygiene hazards,
including physical, chemical, biological, and ergonomic;

(D) research and discuss sources of food-borne illness
and determine ways to prevent them;

(E) identify and explain the appropriate use of types of
personal protective equipment used in industry;

(F) discuss the importance of safe walking and working
surfaces in the workplace and best practices for preventing or reducing
slips, trips, and falls in the workplace;

(G) describe types of electrical hazards in the work-
place and the risks associated with these hazards and describe control
methods to prevent electrical hazards in the workplace;

(H) analyze the hazards of handling, storing, using, and
transporting hazardous materials and identify and discuss ways to re-
duce exposure to hazardous materials in the workplace;

(B) identify the required training and educational re-
quirements that lead to a career in the food service industry;

(C) select educational and work history highlights to in-
clude in a career portfolio;

(D) create and update a personal career portfolio;

(E) describe and demonstrate effective interviewing
techniques for gaining employment in the food service industry;

(F) create a personal training plan for obtaining em-
ployment in a specific occupation such as Texas Alcoholic Beverage
Commission training and Food Safety and Sanitation training in the
food service industry;

(G) research and analyze the local and regional labor
market to determine opportunities in the food service industry;

(H) investigate professional development opportunities
to keep current on relevant trends and information within the food ser-

vice industry; and

(I) identify and discuss entrepreneurship opportunities
within the food service industry.
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(11) The student explores factors that have shaped the food
service industry. The student is expected to:

(A) research and describe the history and growth of the
food service industry;

(B) explain how culture and globalization influence the
food service industry; and

(C) analyze current trends affecting the food service in-

dustry.

(12) The student understands factors that affect the prof-
itability of a food service business. The student is expected to:

(A) explain the importance of effectively managing in-
ventory to maintain profitability of the food service business;

(B) describe and demonstrate effective stewarding pro-
cesses and procedures such as establishing thorough cleaning schedules
and proper dishwashing techniques;

(C) describe how proper food storage techniques affect
the profitability of an establishment;

(D) explain how pricing and controlling costs such as
labor and supplies affect the profitability of a food service business;
and

(E) analyze how customer service and customer or
client loyalty affect the profitability of a food service business and
compare strategies for building and maintaining customer loyalty.

§127.571.  Introduction to Event and Meeting Planning (One Credit),
Adopted 2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is

expected to:
(A) explain the importance of developing personal and

professional skills such as punctuality, initiative, leadership, respect for
all people, conflict management, work ethic, and adaptability;

(B) explain how critical thinking, innovation, and cre-
ativity are essential to the problem-solving process;

(C) describe appropriate professional grooming, hy-
giene, and appearance for the workplace;

(D) identify effective teamwork and conflict-manage-
ment skills and explain how using effective teamwork and conflict-
management skills leads to the achievement of collective goals;

(E) explain how planning and time-management skills
and tools can be used to enhance results and complete work tasks;

(F) identify and describe essential workplace skills nec-
essary for obtaining employment and developing a career;

(G) prepare and complete employment-related docu-
ments such as paper and electronic job applications and 1-9 and W-4
forms;

(H) compare effective stress-management techniques
and explain the importance of using effective stress-management

techniques;

(I) explain the various steps in the decision-making
process; and

(J) describe and demonstrate effective interview tech-
niques for gaining employment in various positions and at various busi-

year.

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended prerequisite: Principles of

nesses in the MEEC industry.

(2) The student recognizes the importance of and uses oral
and written communication skills in creating, expressing, and interpret-

Hospitality and Tourism, Hotel Management, or Travel and Tourism

ing information and ideas. The student is expected to:

Management. Students shall be awarded one credit for successful com-
pletion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Hospitality and Tourism Career Cluster focuses on
the management, marketing, and operations of restaurants and other
food/beverage services, lodging, attractions, recreation events, and
travel-related services.

(3) Introduction to Event and Meeting Planning intro-
duces students to the concepts and topics necessary to understand the
meetings, events, expositions, and conventions (MEEC) industry. The

(A) explain the importance of using verbal and non-ver-
bal communication skills effectively with customers or clients and col-

leagues;

(B) summarize information formally and informally;

(C) synthesize information from various sources and
determine how to prioritize and convey relevant information to cus-
tomers or clients and colleagues;

(D) explain how to use active listening skills to obtain
and clarify information;

(E) develop and deliver different types of presentations
such as informative, instructional, persuasive, and decision making;

(F) identify interpersonal skills used to maintain inter-
nal and external customer or client satisfaction and describe how effec-

course will review the roles of the organizations and people involved

tively using those interpersonal skills impacts customer or client rela-

in the businesses that comprise the MEEC industry.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations

tionships; and

(G) identify and use technical vocabulary related to the
meeting and event planning industry.

and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference

(3) The student applies academics with career-readiness
skills. The student is expected to:

content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(A) explain how applying mathematical skills to busi-
ness transactions such as sales forecasting, service pricing, and plan-
ning for profitability are essential to operating a successful business;
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(B) calculate and interpret key ratios, financial state-

provide marking services that help perform workplace tasks and meet

ments, and budgets related to the hospitality event and meeting plan-

business objectives;

ning industry;
(C) identify opportunities in the hospitality industry to

(B) create complex multimedia publications and pre-
sentations for clients and colleagues;

use advanced reading, writing, and mathematics skills;

(D) analyze and summarize data from tables, charts,

(C) explain how point-of-sale systems are used in the
meeting and event planning industry;

and graphs to estimate and find solutions to problems and identify
opportunities for increased profitability; and

(E) identify and use industry standards for budgeting
and forecasting to maximize profit and growth.

(4) The student explores career opportunities available
within the meeting and event planning segment of the hospitality
industry. The student is expected to:

(A) compile a list of professional organizations that
support the professionals in the convention, meeting, and event

planning industry;

(B) develop a personal training plan to keep current on
relevant trends and information within the meeting and event planning
industry; and

(C) identify occupational opportunities for meeting and
event planning for hospitality businesses and corporate businesses.

(5) The student explores the history of and current trends
and career opportunities in the meeting and event planning industry.
The student is expected to:

(A) describe how the meeting and event planning indus-
try has evolved,;

(B) analyze and describe current trends in the meeting
and event planning industry;

(C) describe the varied occupations related to meeting

(D) explain how Internet resources can promote indus-

try growth;

(E) investigate and evaluate current and emerging tech-
nologies used to improve guest services; and

(F) use electronic tools to produce appropriate commu-
nication for planning and selling meetings and events.

(8) The student understands the professional, ethical, and
legal responsibilities in event and meeting planning services. The stu-
dent is expected to:

(A) explain ethical conduct such as maintaining client

confidentiality and privacy of sensitive content when interacting with
others;

(B) identify different components of a meeting or event

contract;

(C) investigate and describe applicable rules, laws, and
regulations related to event and meeting planning;

(D) discuss the reasons for providing event security;

(E) compare options for event insurance; and

(F) explain the reasons for event insurance.

(9) The student understands the importance of health,
safety, and environmental management systems and their impact on
organizational performance and regulatory compliance. The student

and event planning such as meeting planning and management, con-

is expected to:

ference planning and management, trade show planning and manage-
ment, social event planning and management, association and non-
profit meeting planning and management, corporation meeting plan-
ning and management, convention and visitor bureau planning and
management, and destination management planning and organization;

(D) describe how a professional mentor can be benefi-
cial to a career and identify potential mentors in the meeting and event
planning industry; and

(E) create a career plan to achieve the desired career
position in the meeting and event planning industry.

(6) The student explores how varying needs of customers
or clients impact the event planning industry. The student is expected
to:

(A) explain the importance of meeting the varying
needs of customers or clients for the successful operation of a business;

(B) explain how a business plan and business activities
may be modified to meet the varying needs of customers or clients; and

(C) describe how understanding diversity such as dif-
ferences in social etiquette, dress, and behaviors may positively impact
event and meeting planning.

(7) _The student uses information technology tools in event
and meeting planning to access, manage, integrate, and create informa-
tion. The student is expected to:

(A) research and compare event planning software and
technology tools such as tools that manage attendee engagement or

(A) explain and discuss the responsibilities of workers
and employers to promote safety and health in the workplace and the
rights of workers to a secure workplace;

(B) explain and discuss the importance of Occupational
Safety and Health Administration (OSHA) standards and OSHA re-
quirements for organizations, how OSHA inspections are conducted,
and the role of national and state regulatory entities;

(C) explain the role industrial hygiene plays in occupa-
tional safety and explain various types of industrial hygiene hazards,
including physical, chemical, biological, and ergonomic;

(D) research and discuss sources of food-borne illness
and determine ways to prevent them;

(E) identify and explain the appropriate use of types of
personal protective equipment used in industry;

(F) discuss the importance of safe walking and working
surfaces in the workplace and best practices for preventing or reducing
slips, trips, and falls in the workplace;

(G) describe types of electrical hazards in the work-
place and the risks associated with these hazards and describe control
methods to prevent electrical hazards in the workplace;

(H) analyze the hazards of handling, storing, using, and
transporting hazardous materials and identify and discuss ways to re-
duce exposure to hazardous materials in the workplace;
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(I) identify workplace health and safety resources, in-
cluding emergency plans and Safety Data Sheets, and discuss how these

(C) identify and explain how operating procedures can
contribute to profitable operations; and

resources are used to make decisions in the workplace;

(J) _describe the elements of a safety and health program,

(D) identify and explain how inventory management
systems used in the meeting and event planning industry can contribute

including management leadership, worker participation, and education

to profitable operations.

and training;
(K) explain the purpose and importance of written

(14) The student knows how to create a functional and aes-
thetic meeting and event plan to meet the customer or client require-

emergency action plans and fire protection plans and describe key

ments. The student is expected to:

components of each such as evacuation plans and emergency exit
routes, list of fire hazards, and identification of emergency personnel;

(L) explain the components of a hazard communication

(A) describe how to conduct a pre-meeting or pre-event
meeting with potential clients to identify the meeting or event require-
ments;

program; and
(M) explain and give examples of safety and health

(B) discuss the importance of a meeting venue floorplan
specification chart and appropriate meeting room set-up;

training requirements specified by standard setting organizations.

(10) The student explores marketing strategies and how ef-

(C) compare various meeting room set-up options and
describe the benefits of each option;

fective marketing strategies are used in the meeting and event planning
industry. The student is expected to:

(A) develop effective marketing strategies for meetings
and events;

(B) create promotional packages for meetings and

events;

(C) design an effective, comprehensive menu;

(D) analyze the state of the economy to plan effective
meeting and event services; and

(E) develop a meeting and events business plan.

(11) The student understands and demonstrates appropriate
professional customer service skills required by the meeting and event
planning industry. The student is expected to:

(A) create a detailed plan or process to provide maxi-
mum customer service;

(B) describe and demonstrate how critical-thinking and

(D) describe how meeting room set-up options vary
based on the venue;

(E) develop a meeting room set-up for a planned event;

(F) calculate the square footage required for an event
based on the number of anticipated attendees for the event;

(G) identify and design effective traffic patterns for a
specific event;
(H) explain and demonstrate proper table rotations; and

() develop a staffing guide to schedule various staff for
a meeting or event.
(15) The student understands the importance of collaborat-

ing with various companies to provide an all-inclusive successful meet-
ing or event. The student is expected to:

(A) identify the various entities involved in the meeting
and event planning industry such as convention and visitors' bureaus,
group travel companies, entertainers, recreations, amusements, attrac-

interpersonal skills are effectively used to resolve conflicts with indi-

tions, florists, caterers, and venues and differentiate between the roles

viduals such as coworkers, employers, guests, and clients; and

(C) analyze customer or client feedback to formulate
improvements in services and products.

(12) The student explores different business segments and
stakeholders within the event and meeting planning industry. The stu-

each entity plays in planning the meeting or event;

(B) differentiate between event sponsors, organizers,
and producers and the events that are coordinated by each;

(C) explain and demonstrate how to effectively plan
and negotiate with various entities to deliver a successful meeting or

dent is expected to:

(A) compare roles and responsibilities of various de-
partments in the larger lodging environment, including food and bev-

event;

(D) compare products and services from related indus-

tries; and

erage services;

(B) differentiate between meeting and event planning

(E) explain how the meeting and event planning process
differs based on the venue such as hotels and resorts, convention and

operations for different clients such as business, leisure, professional

visitors' centers, event centers, and destination venues and describe the

organizations, and students; and

(C) identify the various stakeholders in the MEEC in-

pros and cons of convening a meeting or event at various venues.

§127.604. Practicum in Event and Meeting Planning (Two Credits),

dustry.

(13) The student understands the roles and responsibilities
within teams, work units, departments, organizations, and the larger

Adopted 2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

environment of the meeting and event planning industry. The student
is expected to:

(A) differentiate between the roles and responsibilities

car.

(b) General requirements. This course is recommended for
students in Grades 11 and 12. Recommended prerequisite: Introduc-

of meeting and event planning staff and lodging property staff;

(B) describe the responsibilities of an event manager or

planner;

tion to Event and Meeting Planning. Students shall be awarded two
credits for successful completion of this course.

(c) Introduction.
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(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant

(D) document in manual and electronic format acquired
technical knowledge and skills needed for success in the meeting plan-

technical knowledge and skills for students to further their education

ning industry;

and succeed in current or emerging professions.

(2) The Hospitality and Tourism Career Cluster focuses on

(E) produce and present a professional portfolio,
including a current resume, documentation of skill attainment or

the management, marketing, and operations of restaurants and other

technical competencies, recognitions, awards, scholarships, commu-

food/beverage services, lodging, attractions, recreation events, and

nity service activities, student organization participation, evaluations,

travel-related services.

(3) The Practicum in Event and Meeting Planning course
will reinforce the concepts and topics necessary for the comprehensive

letters of recommendation, and cover letters;

(F) evaluate employment options by comparing salaries
and benefits offered by different companies and occupations within the

understanding of the meetings, events, expositions, and conventions

industry; and

(MEEC) industry. The central focus of this course is to integrate aca-
demic education with local MEEC businesses to prepare students for
success in the work force and/or postsecondary education. Students
will benefit from a combination of classroom instruction and a work-
based learning experience. Students will learn employability skills,

(G) develop a personal budget based on career choice
using effective money management and financial planning techniques.

(3) The student demonstrates the ethics and etiquette nec-
essary for the meeting and event planning workplace. The student is

communication skills, customer service skills, and other activities re-

expected to:

lated to job acquisition. The course is recommended for students who
have completed the required prerequisites.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates proficiency in professional
standards/employability skills as required by the meeting and event
planning industry. The student is expected to:

(A) participate in a paid or unpaid, laboratory or work-
based application of previously studied knowledge and skills related to
event meeting and planning;

(B) demonstrate proper interview techniques for event
and meeting planning occupations;

(C) complete employment-related documents such as

(A) practice appropriate business and personal etiquette
in the workplace;

(B) display appropriate electronic communication tech-
niques and etiquette;

(C) exhibit the behaviors that align with the hospitality
code of ethics and ethical standards; and

(D) determine the most ethical behavior or course of ac-
tion in response to various situations experienced in the meeting and
event planning industry.

(4) The student develops and demonstrates the interper-
sonal and customer service skills needed for success in the meeting
and event planning environment. The student is expected to:

(A) exhibit essential workplace characteristics such as
organization, perseverance, motivation, dependability, punctuality, ini-
tiative, self-control, and the ability to accept and act on criticism;

(B) demonstrate effective team-building skills such as
collaboration, planning, conflict resolution, rapport-building, decision-
making, problem-solving, and persuasion and influencing techniques;

job applications (written and electronic formats), a resume, and I-9 and
W-4 forms;

(D) exhibit suitable grooming and appearance stan-
dards appropriate for the workplace and planned events;

(E) demonstrate productive work habits and a positive

attitude;

(F) model knowledge of personal and occupational

(C) identify and respond to customer or client needs,
including resolving customer dissatisfaction;

(D) exercise leadership by anticipating and proactively
diffusing potential event issues; and

(E) negotiate to resolve conflicts in the workplace and
with customers by using strategies such as active listening, "I" mes-
sages, negotiation, and offering win-win solutions.

safety practices in the workplace; and

(G) integrate verbal, nonverbal, and written communi-

(5) The student demonstrates the industry-based knowl-
edge and skills required for a successful career in the event and

cation skills in a variety of settings.

(2) The student applies professional advancement skills
and strategies in the meeting and event planning industry. The student

meeting planning industry. The student is expected to:

(A) employ job-specific technical vocabulary with ac-
curacy and fluency;

is expected to:

(A) develop strategies to enhance career advancement

(B) explain event planning procedures designed to en-
sure client needs are met such as Banquet Event Orders, rate assign-

and promote lifelong industry learning;

(B) describe historical events that have affected the
event and meeting planning industry;

(C) formulate plans to address current events that have
an effect on the event and meeting planning industry;

ment, event organization, client relations, and determination of pay-
ment methods;

(C) assess meeting or event company structures and
traits that lead to profitability and business success;

(D) determine the correct procedures for the execution
of client events and contracts;
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(E) identify and organize tasks for daily operation;

(F) describe societal events that have shaped the event
and meeting planning industry both in the past and present; and

(G) _interpret the role of the convention and visitors' bu-
reau in the event and meeting planning industry.

(6) The student develops and practices awareness of vary-
ing needs of customers or clients understands the impact of diversity
on the industry. The student is expected to:

(A) assesses how varying needs of customers or clients
impacts the event planning industry both from a planning and prof-

itability aspect;
(B) demonstrate respect for individual differences;

(C) explain the importance of meeting the varying
needs of customers or clients for the successful operation of a business;

(D) develop business plans and activities to meet the

(9) The student collaborates within departments, organiza-
tions, and the larger environment of the meeting and event planning
industry. The student is expected to:

(A) analyze the roles and responsibilities of each level
of the management structure of a venue;

(B) identify the advantages and disadvantages of differ-
ent event destinations and facilities and their effects on profitability and
customer satisfaction;

(C) analyze the roles and responsibilities of an in-house
event manager or planner as compared to independent professionals;
and

(D) define specific roles and responsibilities when in-
terfacing with destination venues.

(10) The student understands and can articulate the factors
that contribute to a successful and profitable event. The student is ex-
pected to:

varying needs of customers or clients; and

(E) describe differences in social etiquette, dress, and

(A) analyze the expenses associated with the planning
and production of a meeting or event;

behaviors and explain how differences affect the event planning
process.

(7) The student uses information technology tools in event
and meeting planning to access, manage, integrate, and create informa-
tion. The student is expected to:

(A) evaluate current and emerging technologies that
improve client services;

(B) evaluate and incorporate event planning software
and technology tools that help to perform workplace tasks and meet
business objectives;

(C) create and present multi-level (complex) multime-
dia presentations to clients;

(D) use and problem-solve issues with point-of-sale

systems;

(E) design a plan for using Internet resources to maxi-
mize company profitability; and

(F) use appropriate electronic communication tools for
planning and selling meetings and events.

(8) The student differentiates between and adapts to vari-

(B) analyze and evaluate how marketing techniques im-
pact operation and profitability related to an event;

(C) calculate costs of supplies and evaluate how costs
affect profitability;

(D) evaluate the impact of payroll expenses on prof-

itability;
(E) analyze and modify operating procedures to result
in more profitable or cost-effective operations;

(F) research and create a marketing plan for various
markets such as weddings, government and military groups, profes-
sional and educational organizations, family or social gatherings, and

geography;

(G) identify profit margins associated with various mar-

kets; and

(H) evaluate the importance of conducting pre-and
post-event evaluations for continuous improvement.

(11) The student demonstrates knowledge of potential li-
ability situations that can affect business reputation and profitability.
The student is expected to:

ous roles, types of events, and functions. The student is expected to:

(A) differentiate between the types of event sponsors,

(A) compare and contrast different levels of insurance
and liability limits for events;

organizers, and producers and their events such as trade shows, confer-
ences, social events, and corporate meetings;

(B) identify various suppliers for different event plan-
ning needs and explain how they service different events;

(C) describe the importance of sales coordinators to
events and meetings regardless of organization or type of event;

(D) evaluate and modify different types of catering op-
tions and menus based on the needs of the event or organization;

(E) evaluate and modify different types of meeting
room set-ups (banquet, classroom, theater, and reception) based on the
needs of the event or organization; and

(F) determine and organize staff and resources accord-
ing to the specific needs of the organization and event.

(B) analyze customer-provided insurance options for

events;

(C) identify and explain legal, health, and safety obli-
gations related to event planning;

(D) assess the implications and responsibilities associ-
ated with providing or allowing alcohol at an event; and

(E) research law enforcement requirements for events
and meetings.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.
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SUBCHAPTER M. INFORMATION
TECHNOLOGY
19 TAC §§127.689 - 127.691, 127.695 - 127.699

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires
the State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluat-
ing instructional materials and addressed on the state assess-
ment instruments; TEC, §28.002(n), which permits the SBOE
by rule to develop and implement a plan designed to incorporate
foundation curriculum requirements into the career and technical
education (CTE) curriculum; TEC, §28.002(0), which requires
the SBOE to determine that at least 50% of the approved CTE
courses are cost effective for a school district to implement; TEC,
§28.025(a), which requires the SBOE to determine by rule the
curriculum requirements for the foundation high school gradu-
ation program that are consistent with the required curriculum
under TEC, §28.002; and TEC, §28.025(b-17), which requires
the SBOE to adopt rules to ensure that a student may comply
with the curriculum requirements under TEC, §28.025(b-1)(6),
by successfully completing an advanced CTE course, including
a course that may lead to an industry-recognized credential or
certificate or an associate degree.

CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n),
and (0); and 28.025(a) and (b-17).

§127.689. Advanced Cloud Computing (One Credit), Adopted 2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school
year.

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended Prerequisites: At least one
credit in a Level 2 or higher course in computer science, program-
ming, software development, or networking systems. Students shall
be awarded one credit for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Information Technology (IT) Career Cluster fo-
cuses on building linkages in IT occupations for entry level, technical,
and professional careers related to the design, development, support,
and management of hardware, software, multimedia, and systems inte-
gration services. This career cluster includes occupations ranging from
software developer and programmer to cybersecurity specialist and net-
work analyst.

(3) The Advanced Cloud Computing course is an explo-
ration of cloud computing. In this course, students explore cloud com-
puting services, applications, and use cases. Students study cloud com-
puting best practices and learn how cloud computing helps users de-
velop a global infrastructure to support use case at scale while also
developing and using innovative technologies.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is

expected to:

(A) demonstrate and explain positive workplace behav-
iors that enhance employability and job advancement such as regular
attendance, promptness, attention to proper attire, maintenance of a
clean and safe work environment, appropriate voice, and pride in work;

(B) demonstrate and explain positive personal qualities
such as flexibility, open-mindedness, initiative, listening attentively to
speakers, and willingness to learn new knowledge and skills;

(C) describe and demonstrate effective reading and
writing skills;

(D) use critical-thinking skills to solve cloud computing
problems; and

(E) demonstrate and explain leadership skills and how
to function effectively as a team member.

(2) The student understands the impact of cloud computing
technology and compares the major services offered by cloud comput-
ing providers. The student is expected to:

(A) describe the benefits and risks of cloud computing
and the reasons for switching from on-premises computing to cloud

computing;
(B) identify and describe the major types of cloud com-

puting;

(C) generate sample cloud usage plans for a business
case study, including a description of how each of the services can be
used to improve the business;

(D) explain the purpose of a region, availability zone,
and edge location; and

(E) compare the major services offered by cloud com-
puting providers.

(3) The student demonstrates how to store and share con-
tent in the cloud. The student is expected to:

(A) identify features and functions of commonly used
cloud services;

(B) locate and use common services found in cloud
computing consoles;

(C) analyze how cloud services are used in real-world

industries;

(D) explain the functions of a domain name system

DNS);

49 TexReg 10204 December 20, 2024 Texas Register



(E) create an object storage bucket;

(F) explain benefits and uses of a content delivery net-

work;

(G) configure web content distribution via edge loca-
tions and attach it to a website;

(H) identify the benefits, features, and use cases of dif-
ferent types of block storage;

(I) analyze a use case and recommend the best type of
virtual storage for the particular situation;

(J) create a block storage volume or physical record;

(K) attach a block storage volume to a virtual comput-
ing instance; and
(L) create a virtual computing instance that hosts a sim-
ple website.
(4) The student applies cloud security best practices in rela-

tion to identity and access management (IAM). The student is expected
to:

(A) identify best practices for IAM;

(B) analyze the cultural and societal impacts of cloud

security;
(C) differentiate between a role, user, and policy in
cloud security;

(D) identify and use a process to resolve vulnerabilities
in a web server;

(E) describe cloud security best practices and explain
steps to fix security lapses;

(F) identify the best cloud security service for a given

scenario;

(G) demonstrate the use of an IAM system to set up a
text alert event; and

(H) compare monitoring and logging services.

(5) The student describes when to use various databases,
the benefits of caching data, and how to build a virtual private cloud
(VPC). The student is expected to:

(A) compare online transactional processing and online
analytical processing;

(B) describe the benefits of caching data;

(C) explain and demonstrate how a load balancer is at-
tached to a webpage;

(D) describe features and benefits of load balancing;

(E) evaluate the performance of a load balancer;

(F) create an application using a platform as a service

(PaaS); and

(G) demonstrate the use of a template infrastructure as
code to build a VPC.

(6) The student understands the landscape of emerging
technologies in the cloud. The student is expected to:

(A) define machine learning and discuss its impacts on
society, business, and technology;

(B) identify potential use cases for emerging technol-
ogy in the cloud;

(C) assess value propositions of using cloud technol-

ogy;
(D) identify cloud services that can analyze and protect
data and manage networks;

(E) define blockchain technology and explain its bene-

fits;

(F) explain the infrastructure of cloud development kits
or services; and

(G) demonstrate the use of a software development
framework to model and provision a cloud application.

(7) The student resolves common security alerts, diagrams
instance states and transitions, and explains how to choose the most
cost-efficient instance type. The student is expected to:

(A) describe the shared responsibility security model;

(B) identify security responsibility for cloud resources;

(C) analyze how the shared security model accounts for
common threats to the cloud computing model;

(D) identify the steps required to resolve an automated
security alert;

(E) describe the six instance states, including pending,
running, stopping, stopped, shutting down, and terminated;

(F) identify and diagram the transitions between in-
stance states from launch to termination;

(G) explain instance usage billing for each instance

state; and

(H) determine the most cost-efficient instance state for

(8) The student differentiates between dynamic and static
websites. The student is expected to:

(A) describe and demonstrate the process for setting up
a static website;

(B) compare static and dynamic websites;

(C) create a content delivery network distribution to in-
crease the speed of a website;

(D) demonstrate the process to launch a dynamic web

server;

(E) create a serverless compute function using a server-
less compute console;

(F) describe the main functions of auto scaling;

(G) create a launch template and an auto scaling group;

and

(H) develop a plan for monitoring an auto scaling in-
stance or group.

(9) The student demonstrates the benefits and risks of using
big data. The student is expected to:

(A) define big data and identify use cases for it within
various industries;

(B) identify and evaluate the benefits and risks of big

data;

(C) explain how blockchain ensures the validity and im-
mutability of transactions, particularly in the cloud; and
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(D) evaluate the benefits and risks of blockchain busi-

timeline, while incorporating empathy methodology, agile, and design

ness applications.

§127.690. Foundations of User Experience (One Credit), Adopted
2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

year.

(b) General requirements. This course is recommended for
students in Grades 9-12. Students shall be awarded one credit for suc-
cessful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Information Technology (IT) Career Cluster fo-
cuses on building linkages in IT occupations for entry level, technical,

principles.

(2) The student applies professional communications
strategies. The student is expected to:

(A) revise presentations for audience, purpose, situa-
tion, and intent;

(B) interpret and clearly communicate information,
data, and observations;

(C) apply active listening skills to obtain and clarify in-
formation;

(D) identify multiple viewpoints of potential diverse
users; and

(E) define and exhibit public relations skills that are
used by UX designers.

(3) The student describes the field of UX and common el-
ements in user-centered design. The student is expected to:

and professional careers related to the design, development, support,
and management of hardware, software, multimedia, and systems inte-
gration services. This career cluster includes occupations ranging from
software developer and programmer to cybersecurity specialist and net-

work analyst.

(3) In Foundations of User Experience (UX), students an-
alyze and assess current trends in a career field that creates meaning-

(A) analyze the current trends and challenges of the UX

field;

(B) analyze and describe the diversity of roles and ca-
reer opportunities across the UX field;

(C) define terminology associated with UX, including
user, user experience, human-centered design, design thinking, per-

ful, approachable, and compelling experiences for users of an array

sona, user journey, empathy map, mind maps, roadmaps, wireframes,

of products, services, and/or initiatives of companies, governments,

prototypes, and portfolios;

and organizations. Students gain knowledge of introductory obser-
vation and research skills, basic design thinking and applied empathy
methodologies, collaborative problem-solving and ideation, and inter-
action design and solution development. The knowledge and skills ac-
quired from this course enable students to identify real-world problems

(D) identify and explain the differences between rele-
vant, friendly, and useful experience design;

(E) identify and explain the connection between psy-
chology and behavior with regard to usability;

through research and data-driven investigation and to design solutions
while participating in collaborative problem solving. Students are in-
troduced to agile practices and methodologies to develop skills to take
solutions from conceptual sketch to digital designs using professional
software tools. Students explore how to improve the quality of user
interactions and perceptions of products, experiences, and any related
services.

(4) Students are encouraged to participate in extended

(F) explain the components of the design thinking
methodology for ideation, iteration, co-creation, development, and
execution; and

(G) explain how UX design affects everyday lives.

(4) The student discusses and applies the legal and ethical
practices that UX designers follow when working with technology, de-
signs, and clients. The student is expected to:

learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills in the IT field with a focus in the area of UX. The
student is expected to:

(A) identify job opportunities in UX and accompanying
job duties and tasks;

(B) describe and use effective verbal and nonverbal
communication skills;

(C) create resumes and portfolios for UX professions;

(D) use critical-thinking skills and creativity to present
a solution to a user problem; and

(E) work collaboratively in a team to devise and present
an efficiency or enhancement solution to a user issue within a given

(A) identify and explain ethical use of technology;

(B) explain intellectual property laws, including copy-
right, trademarks, and patents, and consequences of violating each type
of law;

(C) identify violations of intellectual property laws;

(D) explain the consequences of plagiarism; and

(E) demonstrate ethical use of online resources, includ-
ing using proper citations and avoiding plagiarism.

(5) The student identifies and demonstrates introductory
observation and research methods. The student is expected to:

(A) describe the difference between qualitative and
quantitative data;

(B) conduct user interviews to gather insights into what
users think about a site, an application, a product, or a process;

(C) organize ideas and user data using software tools;

(D) analyze and draw conclusions from qualitative user
data collection;
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(E) observe and document how users perform tasks
through task analysis observations;

(F) define affinity and explain the benefits of affinity
and customer journey maps;

(G) use data summaries from user interviews to create
personas; and
(H) create a report or presentation, including user in-

terview and observation data summaries, data analysis, and additional
findings, for a target audience.

(6) The student applies an understanding of psychological
principles used in user-centered design. The student is expected to:

(B) implement design principles such as unity, har-
mony, balance, scale, novelty, hierarchy, alignment, and contrast to
create visual narratives;

(C) identify and explain common elements of Hyper
Text Markup Language (HTML) such as tags, style sheets, and hyper-
links;

(D) apply UX design techniques in order to:

(i) create effective user interfaces for browser-
based, native, and hybrid mobile applications;

(ii) demonstrate of wvector and

raster-based design software;

proper _use

(A) identify and define design principles;

(B) describe how visceral reactions inform the creation
of a positive user experience;

(C) select colors to influence human behavior, the hu-
man mind, and reactions toward an intended outcome;

(D) explain recognition and scanning patterns and their
importance in user-centered design;

(E) define Hick's Law and Weber's Law and explain

(iii) explain the difference between back-end and
front-end development in UX; and

(iv) create a web page containing links, graphics,
and text using appropriate design principles;

(E) demonstrate basic sketching skills;

(F) create wireframes using design software;

(G) explain how design fidelity, from sketch to wire-
frame to prototype to visuals, aligns with and supports agile methodol-

their impact on UX design decisions;

(F) describe sensory adaptation phenomenon and per-
ceptual set; and

(G) explain the stages of human information process-

ogy; and
(H) produce digital assets.

§127.691.
2025.

Advanced User Experience Design (One Credit), Adopted

ing, including sensing, perceiving, decision-making, and acting.

(7) The student creates effective, accessible, usable, and
meaningful solutions for the end user by using UX design principles.
The student is expected to:

(A) identify end-user problems and needs in real-world
environments;

(B) identify principles of accessibility such as perceiv-
able, operable, understandable, and robust (POUR);

(C) identify and discuss the differences and connections
between UX Design, Visual Design, and User Interaction in regard to

usability;

(D) communicate potential solutions and ideas with a
storytelling approach;

(E) sketch and refine designs within wire-framing and
prototypes; and

(F) implement iterations for a design solution using
structured testing protocols.

(8) The student collaborates with others to apply UX
project management methods. The student is expected to:

(A) identify the relationship between UX research and
design-thinking methods; and

(B) explain three different stages and roles of UX
project management methods such as agile methods.

(9) The student applies UX design practices and uses tech-
nology to create digital assets. The student is expected to:

(A) use design elements such as typeface, color, shape,
texture, space, and form to create a visual narrative;

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school
year.

(b) General requirements. Students shall be awarded one
credit for successful completion of this course. This course is recom-
mended for students in Grades 10-12. Required prerequisite course:
Foundations of User Experience.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Information Technology (IT) Career Cluster fo-
cuses on building linkages in IT occupations for entry level, technical,
and professional careers related to the design, development, support,
and management of hardware, software, digital interactions, multime-
dia, and systems integration services. This career cluster includes oc-
cupations ranging from software developer and programmer to cyber-
security specialist and network analyst.

(3) The Advanced User Experience (UX) Design course al-
lows students to apply skills in science and art to integrate technology
as a useful, meaningful, memorable, and accessible source for all users.
Students will use knowledge from the Foundations of User Experience
course to expand the research, design process, testing, and communi-
cation skills essential for success in this user-focused career field.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

PROPOSED RULES
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(1) The student demonstrates professional standards/em-
ployability skills in the IT field with a focus in the area of UX. The

(B) evaluate potential solutions and create an action
plan to address a problem based on desired features and requirements

student is expected to:

(A) identify job opportunities in UX and individual
skills and abilities needed to apply;

(B) describe and use effective interpersonal and com-
munication skills;

(C) identify and practice the skills associated with at
least one UX professional certification;

(D) create aresume and portfolio for a UX position; and

(E) demonstrate adaptability and flexibility by adjust-
ing project outcomes from peer-review and critique.

(2) The student understands and demonstrates legal and
ethical procedures for UX designers as they apply to the use of
information technology. The student is expected to:

(A) identify intellectual property violations within
given scenarios; and

(B) formulate and communicate visually, orally, or in
writing the ramifications and consequences of plagiarism and copyright
infringement within a business context.

(3) The student connects and applies UX design conceptual
foundations with real-world scenarios. The student is expected to use
proper terms and professional language for UX design context, both
orally and in written form.

(4) The student uses different options of project manage-
ment to produce a successful UX design. The student is expected to:

for a UX design product;

(C) create a presentable content strategy and develop
conceptual designs and symbolic messages for a UX design prototype;

(D) generate possible solutions with ideation methods
such as unstructured discussion, storyboards, brainstorming, role play-
ing, game storming, mind mapping, teamwork games, and sketching;

(E) refine and select ideas for prototyping with a peo-
ple-centered rationale for the decision;

(F) create low-fidelity prototypes, including sketches,
paper models, and click-through prototypes; and

(G) create mockups and high-fidelity prototypes, in-
cluding digital and physical versions.

(7) The student structures solutions while applying UX de-
sign principles. The student is expected to:

(A) explain how the connected layouts, blocks of con-
tent, visual designs, and navigation requirements enhance user experi-
ence;

(B) explain how the distinguishing of channels and for-
mats during website development impacts usability across different de-
vices;

(C) develop and implement design activities for co-cre-
ation, peer-review, and collaborative feedback;

(D) test and evaluate navigation experiences and com-
pare results with current competitors; and

(A) identify different stages of the UX design process,
including research, identification of problem, ideation, prototyping,

(E) incorporate best practices for references, including
adding the designer's voice and signature.

and testing, and apply these stages to refine or create products;

(B) test partial products during the UX design process

(8) The student describes best practices and plans for a us-
ability test. The student is expected to:

and analyze results to inform the refinement phase;

(C) explain the conceptual design, content strategy, and

(A) create a usability test plan that includes cognitive,
perceptual, emotional, and cultural information about users, data col-

ways to get feedback from various users and stakeholders in the project;

lection requirements, and user testing methods;

and

(D) demonstrate effective time-management and plan-

(B) execute testing methodologies and collect data for
analysis purposes; and

ning to complete project tasks.

(5) The student collects and interprets data through the use

(C) present conclusions and recommendations that ap-
ply design principles, communication, and creative skills.

of UX tools and protocols. The student is expected to:

(A) create templates for questionnaires, data collection,

§127.695.  Information Technology Troubleshooting (One Credit),
Adopted 2025.

and summary reports;

(B) analyze data and create a summary of project con-
clusions that include insights into affordances and constraints of the

project design;
(C) distinguish differences in qualitative research meth-

ods such as user interviews, ethnography, field studies, focus groups,
and usability testing; and

(D) identify and use quantitative methods such as A/B
testing, card sorting, heat maps, analytics, and user surveys.

(6) The student creates and analyzes prototypes for UX de-
sign products. The student is expected to:

(A) identify a UX problem and list potential solutions;

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school
year.

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended prerequisites: Principles of
Information Technology and Computer Maintenance/Lab. Students
shall be awarded one credit for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Information Technology (IT) Career Cluster fo-
cuses on building linkages in IT occupations for entry-level, technical,
and professional careers related to the design, development, support,
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and management of hardware, software, multimedia, and systems inte-
gration services. This career cluster includes occupations ranging from

(D) identify habits and situations to avoid when inter-
acting with a client;

software developer and programmer to cybersecurity specialist and net-
work analyst.

(3) The Informational Technology Troubleshooting course
is about applying logic over technical components to identify and re-
solve problems. The course focuses on developing a methodical ap-
proach in IT troubleshooting and leveraging those skills in a work-
place environment. In this course, students learn and use proven trou-

(E) explain the importance of keeping clients informed
of status changes;

(F) list and demonstrate the steps for putting a client on
hold or transferring a call,

(G) identify and demonstrate techniques and strategies
for handling difficult calls and situations; and

bleshooting methods and apply those in a collaborative workplace set-
ting. Students develop personal success skills, including time manage-
ment and personal accountability measures, strategies for collaboration
and teamwork, and effective written and verbal communication skills.
The knowledge and skills acquired in the course enables students to

(H) document all client communications and outcomes
clearly and appropriately.

(3) The student applies procedures for various support in-
teraction types. The student is expected to:

use IT resources and data safely, ethically, and within legal guidelines.
Students work within a service level model that helps them to interpret,
clarify, and diagnose issues with hardware, software, and networking.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is

expected to:

(A) describe the benefits of effective time management
and explain how to manage the use of one's time efficiently;

(B) describe and demonstrate the behaviors of an effec-
tive team member;

(C) explain the importance of emotional intelligence in
the role of an IT support specialist;

(D) describe and apply strategies to resolve conflicts;

(E) identify and employ active listening skills, includ-

(A) describe the primary responsibilities and skills of
an IT support specialist and how to deliver consistent, quality service;

(B) explain and demonstrate safety procedures for un-
packing, handling, and repacking replacement parts;

(C) describe when to use various support delivery meth-
ods and technologies such as in-person, email, phone, web, and remote
access;

(D) demonstrate the use of various support delivery
models, including in-person, email, phone, web, and remote access
technologies, to troubleshoot an issue; and

(E) describe the purpose and value of the security man-
agement process and the IT support specialist's role in that process.

(4) The student implements proven troubleshooting meth-
ods and strategies within the context of a service level model. The
student is expected to:

(A) implement and explain a troubleshooting process
for diagnosing issues with hardware, software, and the network;

(B) explain the importance of clearly documenting
progress throughout the troubleshooting process;

(C) describe activities common to help desk service
level model and incident management processes;

ing paraphrasing and asking questions for clarification;

(F) communicate effectively orally and in writing when

(D) interpret and clarify different types of incidents,
problems, and events submitted in the help desk service model or

communicating with others, including team members, clients/cus-

trouble ticketing system;

tomers, and others;

(G) identify and apply best practices for email commu-

(E) describe an operational level agreement (OLA) and
the role of the IT support specialist in an OLA;

nications;

(H) interpret technical language, documents, and dia-

(F) describe what is meant by escalation and the reasons
an incident may be escalated,

grams and translate them into lay terminology;

(D) demonstrate the use of proper grammar and spelling

(G) identify and apply relevant system updates for sup-
ported devices; and

and capture complete thoughts in communications and documentation;
and

(J) investigate and discuss potential IT pathways for IT

(H) describe service and support center metrics, includ-
ing a service level target and the IT support specialist's role in moni-
toring and reviewing data related to these metrics.

support specialists.
(2) The student develops and models customer-service

(5) The student describes and applies best practices for the
safe, ethical, and legal use of resources and information. The student

skills. The student is expected to:

(A) identify and model the characteristics of excellent
customer service;

(B) listand demonstrate the steps for opening and greet-
ing a contact;

(C) explain the benefits of using a client's name;

is expected to:

(A) demonstrate and describe positive digital citizen-
ship and acceptable use policy when using digital resources;

(B) describe best practices for creating passwords such
as increasing password length and password complexity, enforcing

PROPOSED RULES
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password blacklists, resetting passwords, limiting password entry
attempts, and using multi-factor authentication;

(C) examine, describe, and demonstrate the use of
guidelines for using media, information, and applications protected by

(C) execute OS command-line tools such as ipconfig,
netstat, dir, nbtstat;

(D) troubleshoot and document OS problems relevant
to a given scenario;

copyright;
(D) compare and explain copyright, fair use, public do-

(E) demonstrate how to use features and tools of various
operating systems properly;

main, and Creative Commons licensing;

(E) identify and apply licensing guidelines for software,

(F) troubleshoot and document problems in various op-
erating systems; and

media, and other resources;

(F) explain the importance and uses of encryption;

(G) describe and demonstrate best practices for han-
dling confidential information;

(H) analyze cyber threats and social engineering vul-
nerabilities and discuss ways to prevent them;

(I) describe various types of security policies and sum-
marize the importance of physical security and logical security mea-
sures;

(J) explain the importance of reporting security com-
promises such as addressing prohibited content and activity; and

(K) identify and demonstrate appropriate data destruc-
tion and disposal methods relevant to a given scenario.

(6) The student applies foundational knowledge and skills
for the installation, configuration, operation, and maintenance of desk-
tops and workstations. The student is expected to:

(A) explain the procedure used to install and configure
motherboards, central processing units (CPUs), and add-on cards rele-
vant to a given scenario such as a custom personal computer configu-
ration to meet customer specifications;

(B) describe how to implement security best practices
to secure a workstation, including software-based computer protection
tools such as software firewalls, antivirus software, and anti-spyware;

(G) explain database concepts and the purpose of a

database.

(8) The student installs, configures, operates, maintains,
and troubleshoots issues related to peripheral devices relevant to a
given scenario. The student is expected to:

(A) explain and demonstrate how to install, configure,
maintain, and troubleshoot storage devices;

(B) explain and demonstrate how to install, configure,
maintain, and troubleshoot printers, copiers, and scanners, including
small office home office (SOHO) multifunction devices and printers;

(C) explain and demonstrate how to install, configure,
maintain, and troubleshoot video projectors and video displays; and

(D) explain and demonstrate how to install, configure,
maintain, and troubleshoot multimedia devices such as sound cards,
speakers, microphones, and webcams.

(9) The student monitors current issues related to the instal-
lation, configuration, operation, and maintenance of laptops, tablets,
and other mobile devices, including internet of things (IoT) devices.
The student is expected to:

(A) explain and demonstrate how to install and config-
ure laptop and netbook hardware to meet customer specifications;

(B) explain and demonstrate how to install components
within the display of a laptop;

(C) demonstrate how to identify symptoms or error
codes, including no power, no POST, no BOOT, and no video, that

(C) explain and demonstrate how to connect and con-
figure accessories and ports of mobile devices;

indicate device issues and explain how to troubleshoot symptoms or
error codes;

(D) describe the process used to install, troubleshoot,
and replace random-access memory (RAM) types and data storage;

(E) describe how to troubleshoot, clean, repair, or re-
place internal components, including heat sink units and thermal paste,
exhaust vents and fans, power supply units, power adapters, batteries,
wireless elements, and wireless wide area network (WWAN) compo-
nents;

(F) explain the importance of conducting periodic
maintenance, including both physical and electronic cleaning, disk
checks, routine reboots, data dumps, and testing; and

(G) describe and demonstrate how to prevent, detect,
and remove malware using appropriate tools and methods.

(7)  The student applies foundational knowledge and skills
about the installation, configuration, operation, and maintenance of op-
erating systems (OS) and software. The student is expected to:

(A) describe and demonstrate the use of OS features and
tools relevant to given scenarios;

(B) describe and demonstrate the use of OS utilities rel-
evant to given scenarios;

(D) analyze and apply methods used to secure mobile

devices;

(E) configure mobile device network connectivity and
application support;

(F) demonstrate proper methods to perform mobile de-
vice synchronization such as synchronizing information to a laptop or
desktop computer; and

(G) explain and demonstrate how to troubleshoot issues
relevant to mobile devices, OS, and applications.

(10) The student troubleshoots issues with wired and wire-
less networks and cloud computing resources. The student is expected
to:

(A) explain and demonstrate how to install, configure,
and secure a wired network;

(B) explain and demonstrate how to install, configure,
and secure a wireless network;

(C) compare wireless security protocols and authenti-
cation methods;

(D) analyze, describe, and troubleshoot wired and wire-
less network problems;
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(E) demonstrate the use of appropriate networking tools
to fix network issues safely;

(F) explain how computing devices such as laptops and
cell phones connect and share data;

(G) describe the components of cloud-computing archi-
tectures and features of cloud-computing platforms; and

(H) analyze, describe, and troubleshoot cloud comput-
ing resources.

§127.696. Engineering Applications of Computer Science Principles
(One Credit), Adopted 2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

year.

(b) General requirements. This course is recommended for
students in Grades 9-12. Prerequisite: Algebra I. Students shall be
awarded one credit for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Information Technology career cluster focuses on
the design, development, support, and management of hardware, soft-
ware, multimedia, and systems integration services. This career cluster
includes occupations ranging from software developer and program-
mer to cybersecurity specialists and network analysts.

(3) Engineering Applications of Computer Science Princi-
ples teaches rigorous engineering design practices, engineering habits
of mind, and the foundational tools of computer science. Students ap-
ply core computer science principles to solve engineering design chal-
lenges that cannot be solved without such knowledge and skills. Stu-
dents use a variety of computer software and hardware applications to

complete projects.
(4) Students are encouraged to participate in extended

learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is

expected to:

(A) cooperate, contribute, and collaborate as a member
of a group to attain agreement and achieve a collective outcome;

(B) present written and oral communication in a clear,
concise, and effective manner;

(C) demonstrate time-management skills in prioritizing
tasks, following schedules, and performing goal-relevant activities in
a way that produces efficient results;

(D) identify tasks and complete tasks with the highest
standards to ensure quality products and services; and

(E) analyze cost savings by using a simulation to run
experiments before committing more resources.

(2) The student applies concepts of critical thinking and
problem solving to engineering applications in computer science. The
student is expected to:

(A) identify, analyze, and discuss elements of an engi-
neering problem to develop creative and innovative solutions;

(B) identify, analyze, and discuss the elements and
structure of a programming problem to develop creative and innova-
tive solutions;

(C) identify and discuss pertinent information from a
customer and existing program for solving a problem;

(D) compare and discuss alternatives to a solution using
a variety of problem-solving and critical-thinking skills; and

(E) conduct research to gather technical information
necessary for decision making.

(3) The student conducts computer science and engineer-
ing laboratory activities using safe and environmentally appropriate
practices. The student is expected to:

(A) identify and demonstrate safe practices during
hands-on cutting and building activities during computer science and
engineering laboratory activities;

(B) identify and demonstrate safe use and storage of
electrical components; and

(C) identify and demonstrate appropriate use and con-
servation of resources, including disposal, reuse, or recycling of mate-
rials.

(4) The student applies ethical considerations in designing
solutions. The student is expected to:

(A) define and evaluate constraints pertaining to a prob-

lem;

(B) identify safety considerations in designing engi-
neering solutions with respect to the system, engineer, and user; and

(C) investigate and explain the importance and applica-
tion of relevant legal and ethical concepts in computer science such as
intellectual property, use of open-source software, attribution, patents,
and trademarks.

(5) The student demonstrates an understanding of the struc-
tured methods used to collect and analyze information about customer
needs. The student is expected to:

(A) analyze information provided by the customer to
identify customer needs;

(B) create a process flow diagram based on customer
needs to generate ideas for potential user actions, product functions,
and design opportunities;

(C) develop a flowchart for a program using the results
of a process flow diagram;

(D) create a target specifications table;

(E) identify and describe similar existing solutions; and

(F) construct a functional model based on customer
needs to generate ideas for potential user actions, product functions,
and design opportunities.

(6) The student develops a user interface and supplemental
instructions. The student is expected to:

(A) identify essential tasks to be completed by the user;
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(B) identify points of potential confusion or unexpected
input by the user;

(C) design a software or user interface that clearly com-
municates to the user how to complete desired tasks;

(D) develop supplemental user instructions to inform
the user of items that cannot be incorporated into an interface such as

(E) create a circuit using a microcontroller, a bread-
board, and multiple components;

(F) explain and apply the design process from different
starting points by beginning with a baseline design;

(G) use a model or simulation which represents phe-
nomena and mimics real-world events to develop and test hardware;

how to start the program or frequently asked questions;

(E) test a program and the program instructions with an

(H) critique and explain the usefulness and limitations
of certain models;

individual who is not familiar with the project;

(F) evaluate and discuss feedback and results from new

(I) develop a prototype solution; test the prototype so-
lution against requirements, constraints, and specifications; and refine

user testing;

(G) improve and refine a program and the program in-
structions based on feedback and results of testing; and

(H) re-test a program and the program instructions as
necessary after modifications have been made in response to testing

the prototype solution; and

(J) report and describe a product's final design after the
prototyping phase.

(10) The student applies mathematics and algorithms in
programs. The student is expected to:

and identify any next steps.

(7) The student systematically reverse engineers a product,

(A) apply mathematical concepts from algebra, geom-
etry, trigonometry, and calculus to calculate the angle of a joint;

examines ways to improve the product, and identifies the type of re-
design required to make that improvement. The student is expected to:

(A) write and perform tests, including break testing, for
an existing program to determine functionality;

(B) describe unexpected findings from deconstructing
existing code;

(C) examine and discuss relevant software libraries to
determine their uses and functionality;

(D) construct a flowchart for an existing program;

(E) compare a program's current functionality to the

(B) apply mathematical calculations cyclically in a pro-
gram using algorithms; and

(C) evaluate and verify algorithms for appropriateness
and efficiency.

(11) The student develops computer programs to support
design solutions. The student is expected to:

(A) design and explain software interfaces that commu-
nicate with hardware;

(B) identify and apply relevant concepts from computer
science, science, and mathematics such as functions, electricity, and

customer's needs;

(F) identify and add missing customer specifications or
needs to a program's flowchart;

(G) develop and explain new code that includes cus-
tomer specifications or improves a product; and

(H) compare and discuss the predicted versus actual
functionality of a product to generate ideas for redesign.

(8) The student applies concept generation and selection
skills. The student is expected to:

(A) create and explain a black box and functional model
of a system;

(B) implement brainstorming, mind mapping, concept
sketching, and gallery walk activities to produce new ideas; and

(C) apply concept selection techniques such as a Pugh
chart or a weighted decision matrix to design decisions.

(9) The student develops and applies engineering design
process skills. The student is expected to:

(A) select and use appropriate tools and techniques to
support design activities;

(B) report information about software design solutions
in an engineering notebook;

(C) develop, test, and refine programming concepts
throughout the development process;

(D) interpret and use an electrical diagram to build a

circuit;

mechanics; and

(C) employ abstraction in a program by representing
numerical sensor readouts distance and brightness ranges in more in-
tuitive variables and functions.

(12) The student develops and applies computer science
skills. The student is expected to:

(A) integrate small discrete programs into a larger com-
plete program solution using systems-thinking skills;

(B) use intuitive variable names correctly and add com-
ments to code to improve readability;

(C) employ abstraction in a program by representing
images as data arrays and representing numerical tone frequencies as
variables;

(D) convert image information into the correct data type
necessary for given library functions;

(E) develop an algorithm that includes logic such as
"while" and "if" to accept user trackbar input and display image
changes in real time;

(F) develop flowcharts, pseudocode, and commented
code to document and explain software design solutions;

(G) design software interfaces that communicate with
users and hardware;

(H) employ abstraction to program to an interface,
treating imported code as a "black box";

(I) employ abstraction by representing a joint as four
points in a plane; and
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(J) select and apply correct programming vocabulary
and programming skills during program development.

(13) The student develops and uses computer programs to
process data and information to gain insight and discover connections
to support design solutions. The student is expected to:

(A) explain how to organize complex image and video
data for processing;

(B) analyze complex data to make decisions and
instruct users; and

(C) develop programs that use incoming data and algo-
rithms to create output data, information, and commands.

§127.697.  Geographic Information Systems (One Credit), Adopted
2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

year.

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended prerequisites: Principles of
Art, Audio/Video Technology, Principles of Information Technology,
Physics for Engineers, or Principles of Applied Engineering. Students
shall be awarded one credit for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Information Technology career cluster focuses on
the design, development, support, and management of hardware, soft-
ware, multimedia, and systems integration services. This career cluster
includes occupations ranging from software developer and program-
mer to cybersecurity specialist and network analyst.

(3) The Geographic Information Systems (GIS) course em-
ploys an analytic process using industry standard software to find trends
and patterns in collected data. Whether collecting data first-hand or
from reputable websites, GIS aims to use scientific methods to find so-
lutions to various problems and issues.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is

expected to:

(A) produce effective written and oral communication;

(B) describe and demonstrate appropriate verbal and
nonverbal communication skills;

(C) describe employers' expectations, appropriate work
habits, and good citizenship skills;

(D) identify career development and opportunities in
the GIS industry and related industries;

(E) identify and apply competencies related to re-
sources, information, and systems of operation in the geographical
information technology industry;

(F) explain and discuss the responsibilities of workers
and employers to promote safety and health in the workplace and the
rights of workers to a secure workplace;

(G) identify and explain the appropriate use of types of
personal protective equipment used in the GIS industry; and

(H) explain and give examples of safety and health
training requirements specified by standard setting organizations.

(2) The student demonstrates knowledge and appropriate
use of computer hardware components and software programs and ex-
amines how hardware and software are interrelated. The student is ex-

pected to:

(A) use operating systems, software applications, and
communication and networking components appropriately;

(B) compare and appropriately use various input, pro-
cessing, output, and primary/secondary storage devices;

(C) evaluate and select software based on quality, ap-
propriateness, effectiveness, and efficiency; and

(D) solve digital file format and cross platform connec-
tivity compatibility issues.

(3) The student uses data input skills. The student is ex-
pected to:

(A) incorporate into a product and use a variety of input
devices such as keyboard, scanner, or mouse appropriately; and

(B) use digital keyboarding standards for the input of

data.

(4) The student demonstrates knowledge and understand-
ing of what GIS is and the use of GIS technology in different career
fields. The student is expected to:

(A) identify historical and contemporary developments

in GIS;
(B) describe the basic components of GIS; and

(C) identify appropriate application of GIS technolo-
gies in different career fields.

(5) The student demonstrates knowledge and appropriate
use of database software. The student is expected to:

(A) design and construct a relational database from a
geographic data model using a database software;

(B) use joins, hyperlinks, and relational linking appro-
priately within a database;

(C) convert data into a data depiction using classifica-

tions; and

(D) transfer data from different sources into a database
for storage and retrieval.

(6) The student demonstrates knowledge and appropriate
use of spatial databases and sources. The student is expected to:

(A) identify and use appropriately various spatial
databases and sources such as digital terrain models, digital orthophoto
quadrangles, geographic databases, land use and land cover data,
digital imagery, hydrographic spatial data, and demographic data; and

PROPOSED RULES
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(B) describe and demonstrate appropriate use of spatial

§127.698. Raster-Based Geographic Information Systems (One

analysis.

(7) The student demonstrates knowledge and appropriate
use of GIS software. The student is expected to:

(A) determine the appropriate software tool from GIS
to use for a given task or project;

(B) create queries and spatial queries for finding

Credit), Adopted 2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school
year.

(b) General requirements. This course is recommended for

students in Grades 10-12. Recommended prerequisite: Geographic In-
formation Systems. Students shall be awarded one credit for successful

features, borders, centroids, and networks and determining distance,

completion of this course.

length, and surface measurements and shapes;

(C) describe characteristics of maps and spatial data;

and

(D) identify and use geographical scales, coordinates,

¢) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education

and specific map projections.

(8) The student demonstrates knowledge and appropriate
use of GIS data collection devices. The student is expected to:

(A) plan and conduct supervised GIS and Global Posi-
tioning System (GPS) experiences;

(B) initialize and prepare a GPS receiver for data col-

lection;

(C) collect geographical coordinates from a GPS

and succeed in current or emerging professions.

(2) The Information Technology career cluster focuses on
the design, development, support, and management of hardware, soft-
ware, multimedia, and systems integration services. This career cluster
includes occupations ranging from software developer and program-
mer to cybersecurity specialist and network analyst.

(3) In Raster-Based Geographic Information Systems
(GIS), students study local problems; acquire information, including
images or aerial photographs; process the acquired data; and merge

receiver; and

(D) transfer data from a GPS device to a personal com-

puter.

(9) The student acquires electronic information in a variety
of formats. The student is expected to:

(A) collect electronic information in various formats,
including text, audio, video, and graphics; and

(B) gather authentic data from a variety of electronic
sources to use for individual and group GIS projects.

(10) The student uses appropriate computer-based produc-
tivity tools to create and modify solutions to problems. The student is

expected to:

(A) explain project management guidelines for design-
ing and developing GIS projects; and

(B) design solutions for a project using visual organiz-
ers such as flowcharts or schematic drawings.

(11) The student produces a product using a variety of me-
dia. The student is expected to:

(A) publish information in a variety of formats, includ-
ing hard copies and digital formats; and

(B) prepare a presentation of GIS information using
graphs, charts, maps, and presentation software.

(12) The student examines GIS maps, reports, and graphs.
The student is expected to:

(A) explain industry-standard legends used in GIS;

(B) describe symbols, scaling, and other map elements
used in GIS;

(C) generate GIS reports and graphs; and

(D) create maps using a variety of map display types
such as choropleth, heat maps, dot density maps, topographic maps, or
graduated symbols maps.

the acquired data with vector data. Students plan, conduct, and present
solutions for locally based problems.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is

expected to:

(A) produce effective written and oral communication;

(B) describe and demonstrate appropriate verbal and
nonverbal communication skills;

(C) describe and demonstrate various workplace expec-
tations, including proper work attire and professional conduct;

(D) describe time-management skills, including priori-
tizing tasks, following schedules, and tending to goal-relevant activi-
ties to optimizes efficiency and results;

(E) explain the importance of punctuality, dependabil-
ity, reliability, and responsibility in reporting for duty and performing
assigned tasks as directed;

(F) explain and discuss the responsibilities of workers
and employers to promote safety and health in the workplace and the
rights of workers to a secure workplace;

(G) identify and explain the appropriate use of types of
personal protective equipment used in the GIS industry; and

(H) explain and give examples of safety and health
training requirements specified by standard setting organizations.

(2) The student demonstrates knowledge of the GIS field
and related careers. The student is expected to:
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(A) identify employment and career opportunities in
GIS-related fields;

(B) identify and explore career preparation learning ex-
periences, including job shadowing, mentoring, apprenticeship train-
ing, and preparation programs;

(C) identify industry certifications for GIS-related ca-

(7) _The student learns the functions and applications of the
tools, equipment, and materials used in GIS and raster-based analysis.
The student is expected to:

(A) describe how to use raster-based software;

(B) download spatial data and raster images and
re-project the data and images to match the Digital Orthophoto Quad-

reers, including careers related to raster-based GIS; and

(D) discuss and analyze ethical issues related to GIS
and technology and incorporate proper ethics in submitted projects.

rangle (DOQ) or Digital Orthophoto Quarter Quadrangle (DOQQ);

(C) identify remote sensing equipment and describe
the difference between the Global Positioning System (GPS) and the

(3) The student explores various roles in team projects.
The student is expected to:

(A) explain the importance of teamwork in the field of

GIS;

(B) describe principles of effective teamwork, includ-
ing collaboration and conflict resolution; and

(C) explain common characteristics of strong team
leaders and team members.

(4) The student investigates the history and use of aerial
photography. The student is expected to:

(A) explain fundamental principles of cameras and
lenses as they pertain to GIS and aerial photography;

(B) research and explain the history of aerial photogra-
phy, including aerial platforms;

(C) explain various uses of aerial photography;

(D) compare vertical and oblique aerial photography;

Global Navigation Satellite System (GLONASS);

(D) describe GPS measurements and perform measure-
ments with handheld GPS devices using GPS or GLONASS systems;
and

(E) compare the advantages, disadvantages, and limita-
tions of remote or unmanned sensing.

(8) The student uses scientific practices in imagery analy-
sis. The student is expected to:

(A) plan and implement investigative procedures, in-
cluding asking questions, formulating testable hypotheses, and select-
ing, handling, and maintaining appropriate equipment and technology;

(B) collect GIS data;

(C) organize, analyze, evaluate, make inferences, and
predict trends from GIS data; and

(D) communicate valid conclusions using appropriate
GIS vocabulary, supportive maps, summaries, oral reports, and tech-
nology-based reports.

and

(E) identify cities, bridges, shorelines, roads and other

(9) The student uses project-management skills to research
and analyze locally based problems. The student is expected to:

important features in aerial photos.

(5) The student develops an understanding of electromag-

(A) identify and collect data necessary to evaluate a lo-
cal problem, including defining the problem and identifying locations

netic and thermal radiation. The student is expected to:

(A) explain how forms of radiation propagate through
space and interact with matter;

(B) research and describe the behavior of waves, in-
cluding refraction, scattering, absorption, and reflection, in relation to
radiation;

(C) describe the properties and laws of thermal radia-

tion;
(D) compare the particle and wave models of electro-
magnetic energy;

(E) differentiate maps based on electromagnetic versus
thermal radiation imagery; and

(F) evaluate whether electromagnetic or thermal radia-
tion imagery is appropriate based on the conditions.

(6) The student explores active and passive microwave re-
mote sensing. The student is expected to:

(A) compare active and passive microwave remote

sensing;

(B) explain geographic characteristics, including sur-
face roughness, moisture content, vegetation, backscatter and biomass,
and urban structures, detected by remote sensing images; and

(C) provide a detailed analysis of radar images.

of the concern;

(B) develop a plan and project schedule for completion
of a project developed to address a local concern using raster-based

GIS technology;

(C) create a GIS map to illustrate a problem using re-
mote sensing images gathered from sites such as the National Aero-
nautics and Space Administration, National Oceanic and Atmospheric
Administrations, and United States Geological Survey;

(D) evaluate GIS map features to identify solutions to a

problem;

(E) develop solutions to minimize, reverse, or solve
problem using raster-based GIS technology; and

(F) organize and present findings related to a local prob-
lem in a final report or portfolio with data and solutions generated using
raster-based GIS technology.

§127.699. Spatial Technology and Remote Sensing (One Credit),
Adopted 2025.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school
year.

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended prerequisites: Geographic
Information Systems and Raster-Based Geographic Information Sys-
tems. Students shall be awarded one credit for successful completion
of this course.
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(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Information Technology career cluster focuses on
the design, development, support, and management of hardware, soft-
ware, multimedia, and systems integration services. This career cluster
includes occupations ranging from software developer and program-
mer to cybersecurity specialist and network analyst.

(3) In Spatial Technology and Remote Sensing, students re-
ceive instruction in industry standard geospatial extension software and
geospatial tools, including global positioning systems (GPS), and train-
ing in project management and problem solving related to geographic
information systems (GIS).

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is

expected to:

(A) produce effective written and oral communication;

(B) describe and demonstrate effective verbal and non-
verbal communication skills;

(C) describe workplace expectations, including appro-

(3) The student applies basic GIS software knowledge and
skills to explore the use of various geographic projections in GIS soft-
ware. The student is expected to:

(A) identify and use Mercator map projection;

(B) identify and use Albers conic map projection; and

(C) research and explain the evolution of and need for
different map projections.

(4) The student explores the application of GPS technol-
ogy. The student is expected to:

(A) define and use data terminology related to GPS;

(B) identify and use appropriately GPS receiver com-

ponents;

(C) describe various applications of GPS coordinates
such as locating fire hydrants, extinguishers, lighting, and parking lots;
and

(D) compare the accuracy of GPS coordinates from dif-
ferent receivers such as smartphones, tablets, and GPS handheld de-
vices.

(5) The student demonstrates knowledge and understand-
ing of the types and components of unmanned remote sensing plat-
forms. The student is expected to:

(A) identify major components of aerial, terrestrial, and
submersible remote sensing platforms;

(B) determine the most appropriate remote sensing plat-
form to use based on various conditions;

(C) differentiate the types of sensing systems used by
each type of platform, including active, passive, spectrometer, radar,
LiDAR, scatter meter, and laser altimeter platforms; and

priate work attire and professional conduct;

(D) describe and demonstrate principles of effective

(D) compare situations in which different unmanned re-
mote sensing platforms and sensing systems might be used.

teamwork, including collaboration and conflict resolution;

(E) describe and demonstrate effective use of

(6) The student demonstrates skills related to GIS data
analysis. The student is expected to:

time-management skills, including prioritizing tasks, following sched-
ules, and tending to goal-relevant activities to optimize efficiency and
results;

(F) explain the importance of punctuality, dependabil-
ity, reliability, and responsibility in reporting for duty and performing
assigned tasks with little or no direction; and

(G) identify consequences and appropriate actions re-
lated to discrimination, harassment, and inequality in the workplace.

(A) evaluate findings and potential problems using GIS

data;
(B) create models that represent collected GIS data;

(C) create, query, map, and analyze cell-based raster

data; and

(D) analyze density, distance, and proximity of various
data points using spatial analyst tools.

(2) The student demonstrates knowledge of the GIS field
and GIS-related careers. The student is expected to:

(A) identify employment and career opportunities in
spatial technology and remote sensing related GIS fields;

(B) describe and explore career preparation learning ex-
periences, including job shadowing, mentoring, apprenticeship train-
ing, and preparation programs;

(C) identify industry certifications for GIS-related ca-

(7) The student analyzes geospatial socioeconomic data to
create three-dimensional maps to demonstrate findings. The student is

expected to:

(A) identify key sources of and gather and organize
geospatial socioeconomic data;

(B) plan, organize, and create thematic maps;

(C) convert two-dimensional themes to a three-dimen-
sional map to demonstrate features, distributions, and themes; and

reers, including careers that use or benefit from spatial technology; and

(D) analyze and discuss ethical issues related to the field

(D) interpret, draw conclusions about, and justify find-
ings related to geospatial socioeconomic data.

of spatial technology and remote sensing technology and spatial tech-
nology and remote sensing technology projects.

(8) The student uses spatial technology to develop and an-
alyze a location map. The student is expected to:
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(A) identify and collect data using GPS and unmanned
systems and identify the boundaries and topography of a location;

(B) analyze how the location of a community impacts
resources and hardships such as jobs or traffic in the community;

(C) create a map of a location that includes buildings
and facilities, adjacent streets, and transportation sites using GIS soft-

a course that may lead to an industry-recognized credential or
certificate or an associate degree.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n),
and (0); and 28.025(a) and (b-17).

§127.773. Legal Research and Writing (One Credit), Adopted 2025.

ware; and

(D) develop a map that includes categories for a facil-
ity's features such as restrooms, spaces allocated for core activities,
emergency equipment, and excavation routes.

(9) The student documents spatial technology knowledge
and skills. The student is expected to:

(A) create a spatial technology and remote sensing port-
folio that includes attainment of technical skill competencies and sam-
ples of work such as location maps and spatial technology and remote
sensing-based reports; and

(B) present a portfolio to peers or interested stakehold-

Crs.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405920

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER N. LAW AND PUBLIC
SERVICE
19 TAC §127.773

STATUTORY AUTHORITY. The new section is proposed under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluat-
ing instructional materials and addressed on the state assess-
ment instruments; TEC, §28.002(n), which permits the SBOE
by rule to develop and implement a plan designed to incorporate
foundation curriculum requirements into the career and technical
education (CTE) curriculum; TEC, §28.002(0), which requires
the SBOE to determine that at least 50% of the approved CTE
courses are cost effective for a school district to implement; TEC,
§28.025(a), which requires the SBOE to determine by rule the
curriculum requirements for the foundation high school gradu-
ation program that are consistent with the required curriculum
under TEC, §28.002; and TEC, §28.025(b-17), which requires
the SBOE to adopt rules to ensure that a student may comply
with the curriculum requirements under TEC, §28.025(b-1)(6),
by successfully completing an advanced CTE course, including

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

year.

(b) General requirements. This course is recommended for
students in Grades 10-12. Recommended prerequisite: Court Systems
and Practices. Students shall be awarded one credit for successful com-
pletion of this course.

(c) Introduction.

(1) Career and technical education instruction provides
content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Law and Public Service Career Cluster focuses on
planning, managing, and providing legal services, public safety, protec-
tive services, and homeland security, including professional and tech-
nical support services.

(3) Legal Research and Writing provides an introduction to
the study and practice of legal writing and research. This course is de-
signed to introduce students to the methods and tools used to conduct
legal research, develop and frame legal arguments, produce legal writ-
ings such as briefs, memorandums, and other legal documents, study
U.S. Constitutional law, and prepare for appellate argument(s).

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student
is expected to achieve business and industry employability skills stan-
dards such as attendance, on-time arrival, meeting deadlines, working
toward personal and team goals every day, and ethical use of technol-

ogy.

(2) The student conducts legal research. The student is ex-
pected to:

(A) plan a legal research strategy;

(B) access print and online research materials to find
and analyze case law;

(C) describe the difference between mandatory and per-
suasive authority;

(D) research mandatory and persuasive case history us-
ing online databases such as Lexis-Nexis;

(E) explain how to shepardize case law;

(F) critique other's legal writing(s) to determine
whether cited case law and other legal sources were correctly refer-
enced and relied upon for precedential holdings;

PROPOSED RULES
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(G) evaluate and apply concepts found in Bluebook ci-

tation rules to one's writing.

(3) The student prepares legal arguments. The student is

expected to:
(A) read and analyze case law;

(B) read and analyze case procedural history;

(C) apply legal precedent to current legal issues; and

(D) develop arguments supported by case law research.

(4) The student understands and prepares legal documents.
The student is expected to:

(A) use and interpret legal reference documents such as
the Bluebook to follow and apply requirements for legal writing and
citations;

(B) prepare legal briefs that include standard elements,
including an introduction and table of authorities;

(C) prepare memorandums that follow a standard legal
format; and

(D) prepare other legal documents such as demand let-
ters and pleadings.

(5) The student studies and analyzes U.S. Constitutional
law. The student is expected to:

(A) analyze the relationship between the U.S. Constitu-
tion, Common Law, and state and local law(s);

(B) analyze the legal, social, and historical implications
of court decisions affecting the interpretation of the U.S. Constitution;

(C) predict possible outcomes of future cases and frame
arguments in ways that are likely to garner the support of the judiciary;

(D) critique cases related to U.S. Constitutional law
and other current legal issues such free exercise clause, establishment
clause, due process, and equal protection; and

(E) critique cases related to current legal issues.

(6) The student participates in a class moot court simula-
tion. The student is expected to:

(A) research case law on a current legal issue;

(B) read and evaluate appellant, respondent, and amici
briefs associated with the chosen case;

(C) write an appellate brief; and

(D) prepare an oral argument and respond to questions
during the presentation of the argument.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405921

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 87. OMBUDSMAN SERVICES

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes the repeal of §§87.101,
87.103, 87.105, 87.107, 87.109, 87.111, 87.113, 87.115, 87.117,
87.119, 87.201, 87.203, 87.205, 87.207, 87.209, 87.211,
87.213, 87.215, 87.217, 87.219, 87.301, 87.303, 87.305,
87.307, 87.309, 87.311, 87.313, 87.315, 87.317, 87.319,
87.321, 87.401, 87.403, 87.405, 87.407, 87.409, 87.411 87.413,
87.415, 87.417, 87.419, 87.501, 87.503, 87.505, 87.507,
87.509, 87.511, 87.513, 87.515, 87.517, and 87.519; and new
§8§87.1, 87.3, 87.5, 87.7, 87.15, 87.17, 87.19, 87.21, 87.23,
87.25, 87.27, 87.29, 87.31, 87.33, 87.35, 87.41, 87.43, 87.51,
87.61, 87.71, 87.73, and 87.81.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement changes made to
Texas Government Code, Chapter 531, Subchapter Y, by House
Bill (H.B.) 3462, 88th Legislature, Regular Session, 2023. H.B.
3462 consolidated ombudsman statutes and clarified duties and
procedures for the Texas Health and Human Services (HHS) Of-
fice of the Ombudsman (OO), including ombudsman programs
for children and youth in foster care, managed care assistance,
behavioral health access to care, and individuals with an intel-
lectual or developmental disability.

The proposal reorganizes the rules to ensure consistency with
legislative changes, groups together related subjects to facilitate
navigation within the rules, and removes duplicative language.

SECTION-BY-SECTION SUMMARY

The proposed repeal of Subchapters A - E, containing §§87.101,
87.103, 87.105, 87.107, 87.109, 87.111, 87.113, 87.115, 87.117,
87.119, 87.201, 87.203, 87.205, 87.207, 87.209, 87.211,
87.213, 87.215, 87.217, 87.219, 87.301, 87.303, 87.305,
87.307, 87.309, 87.311, 87.313, 87.315, 87.317, 87.319,
87.321, 87.401, 87.403, 87.405, 87.407, 87.409, 87.411,
87.413, 87.415, 87.417, 87.419, 87.501, 87.503, 87.505,
87.507, 87.509, 87.511, 87.513, 87.515, 87.517, and 87.519,
in 26 Texas Administrative Code (TAC) Chapter 87, allow new
rules to be proposed in 26 TAC Chapter 87. The new rules,
in new Subchapters A - G, update and restructure the rules in
accordance with legislative changes.

Proposed new Subchapter A, Purpose, Definitions, and Estab-
lishment of Ombudsman Programs, contains the rules listed be-
low.

Proposed new §87.1, Purpose, clarifies the purpose of the rule
chapter as the implementation of ombudsman programs.

Proposed new §87.3, Definitions, defines terms used in the
chapter and adds a definition for "ombudsman program.”

Proposed new §87.5, Establishment of Ombudsman Programs
and Appointment of Ombudsman, specifies the requirements for
the HHSC Executive Commissioner to establish and appoint an
ombudsman for each ombudsman program.
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Proposed new §87.7, Conflict of Interest, sets out the prohibition
for a person to serve as an ombudsman based on specific statu-
tory criteria.

Proposed new Subchapter B, Provisions Common to All Om-
budsman Programs, contains the rules listed below.

Proposed new §87.15, Creation of the Office and Ombudsman
Standards, sets out OQO's primary responsibilities. It notes how
OO0 fits into HHSC's customer service process and identifies
standards of government ombudsman offices.

Proposed new §87.17, Data and Reports, specifies OQO's data
and reporting requirements including a new annual reporting re-
quirement.

Proposed new §87.19, Duties and Statewide Procedures, spec-
ifies and standardizes statutorily required duties for OO includ-
ing those duties required to be performed in conjunction with
HHSC or the Texas Department of Family and Protective Ser-
vices (DFPS).

Proposed new §87.21, Investigation of Unreported Complaints,
specifies that, during an investigation, the discovery of an unre-
ported violation of agency rules and policies must resultin a new
investigation for the unreported violation.

Proposed new §87.23, Confidentiality and Communications Re-
lated to Complaints, specifies that ombudsman records related
to a complaint are confidential and that reports relating to a com-
plaint investigation may be made public after a complaint is re-
solved.

Proposed new §87.25, Contact information, specifies where in-
formation for contacting OO, including the four specific ombuds-
man programs, must be maintained.

Proposed new §87.27, Referrals to Other HHS Offices or Other
Entities, outlines the various referrals OO staff may make to
other HHS offices and other entities, depending on the subject
of the contact.

Proposed new §87.29, Intake of Contacts, outlines actions taken
by OO staff when a contact is first received.

Proposed new §87.31, Investigation of Complaints, specifies
that OO staff review complaints to determine if policy was fol-
lowed by HHS staff and vendors contracted to provide services.

Proposed new §87.33, Substantiating and Closing Complaints,
notes that OO staff determine if a complaint is substantiated after
an investigation is completed. Once completed, consumers are
notified of the outcome of a complaint.

Proposed new §87.35, Contact Follow-up, specifies timeframes
for responses to complaints and contacts, and authorizes struc-
tured communication plans to address conduct by a consumer
or contact that could hinder an investigation.

Proposed new Subchapter C, Provisions Directing HHSC and
DFPS, contains the rules listed below.

Proposed new §87.41, Access to Information, requires HHSC
and DFPS to provide an ombudsman access to records for the
investigation of a complaint.

Proposed new §87.43, Retaliation Prohibited, prohibits HHSC or
DFPS from retaliating against any employee or any complainant
who makes a complaint in good faith.

Proposed new Subchapter D, Ombudsman for Managed Care
Assistance, contains the rule listed below.

Proposed new §87.51, Creation of the Program and Populations
Served, specifies that this program is responsible for assisting
persons experiencing barriers in the Medicaid application and
enroliment process.

Proposed new Subchapter E, Ombudsman for Children and
Youth in Foster Care, contains the rule listed below.

Proposed new §87.61, Creation of the Program and Populations
Served, specifies that this program is responsible for assisting
children and youth in the conservatorship of DFPS.

Proposed new Subchapter F, Ombudsman for Behavioral Health
Access to Care, contains the rules listed below.

Proposed new §87.71, Creation of the Program and Populations
Served, specifies that this program is responsible for assisting
consumers and behavioral health care providers resolve issues
related to access to behavioral health care.

Proposed new §87.73, Report, requires this program to collab-
orate with Texas Department of Insurance to issue an annual
report on the status of rights for mental health and substance
use disorder benefits and resolved and unresolved parity com-
plaints.

Proposed new Subchapter G, Ombudsman for Individuals with
an Intellectual or Developmental Disability (IDD), contains the
rule listed below.

Proposed new §87.81, Creation of the Program and Populations
Served, specifies that this program serves as an impartial party
to assist individuals with IDD, as they navigate issues related to
seeking IDD-related services.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create new regulations;

(6) the proposed rules will expand and repeal existing regula-
tions;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities since the rules do not apply to small businesses,
micro-businesses, or rural communities.
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LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas; do not impose
a cost on regulated persons; and are necessary to implement
legislation that does not specifically state that §2001.0045
applies to the rules.

PUBLIC BENEFIT AND COSTS

Joel Schwartz, HHS Ombudsman, has determined that for each
year of the first five years the rules are in effect, the public bene-
fit will be a more complete understanding of the HHS consumer
complaint process and the role of the HHS Office of the Ombuds-
man.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because
there is no cost to access Ombudsman services.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to HHS
Office of the Ombudsman, P.O. Box 13247, Mail Code H-700,
Austin, Texas 78711-3247, or street address 4900 North Lamar
Boulevard, Austin, Texas 78751; or by e-mail to Ombuds-
man_Rules@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R012" in the subject
line.

SUBCHAPTER A. PURPOSE, DEFINITIONS,
AND ESTABLISHMENT OF OMBUDSMAN
PROGRAMS

26 TAC §§87.1, 87.3, 87.5, 87.7

STATUTORY AUTHORITY

The new sections are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §531.033, which provides the Executive Com-
missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The new sections implement Texas Government Code
§531.0055; Texas Government Code §531.033; and Texas
Government Code, Chapter 531, Subchapter Y.

§87.1.  Purpose.

The purpose of this chapter is to implement HHSC ombudsman pro-
grams, as established by Texas Government Code, Title 4, Chapter 531,

Subchapter Y.
§87.3.  Definitions.

The following words and terms, when used in this chapter, have the
following meanings unless the context clearly indicates otherwise.

(1) AMH--Adult Mental Health program. The home and
community-based services adult mental health program, operated un-
der a Texas Medicaid state plan amendment and 26 Texas Administra-
tive Code Chapter 307, Subchapter B (relating to Home and Commu-
nity-Based Services--Adult Mental Health Program).

(2) Compact with Texans--A document that describes the
Texas Health and Human Services Commission's services, principles,
and process for filing complaints and requesting information.

(3) Complaint--Any expression of dissatisfaction by a con-
sumer of an HHS program or service about HHS benefits or services.
Complaints do not include the following, which are handled through

other processes:
(A) allegations of abuse, neglect, or exploitation;

(B) allegations of discrimination or other civil rights vi-

olations;

(C) allegations of fraud, waste, or abuse;

(D) requests for Fair Hearings or administrative ap-
peals; or

(E) concerns about regulated individuals and entities.

(4) Consumer--An applicant or a client of HHS programs,
as well as a member of the public seeking information about HHS pro-

grams.

(5) Contact--A written or oral inquiry or complaint from a
consumer, individual, or LAR about HHS programs or services.

(6) DFPS--Texas Department of Family and Protective
Services. The state agency established by Texas Human Resources
Code Chapter 40 and responsible for administration of Child Protec-
tive Services.

(7) Dispute resolution services--An independent and im-
partial review of a program's actions regarding an HHS consumer com-
plaint that has not been resolved to the consumer's satisfaction.

(8) FCO--Foster Care Ombudsman. The Ombudsman for
Children and Youth in Foster Care.

(9) HCS--The Home and Community-based Services Pro-
gram. A program operated by HHSC in accordance with §1915(c) of
the Social Security Act.

(10) Health care provider--A physician, pharmacist, or
other licensed provider who is authorized under state law to provide
health care services, or a credentialed professional who provides
behavioral health, mental health, or substance use disorder services.

(11) HHS--Texas Health and Human Services. The system
for providing or otherwise administering health and human services in
this state established in Texas Government Code Chapter 521, com-
prised of HHSC and the Texas Department of State Health Services.
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(12) HHSC--Texas Health and Human Services Commis-
sion. The agency established by Texas Government Code Chapter 523.

(32) Unable to substantiate a complaint--A complaint for
which research does not clearly indicate if HHS policy was violated or

(13) IDD--Intellectual or developmental disability.

(14) IDDO--The Ombudsman for individuals with an in-
tellectual or developmental disability.

(15) Individual--A person seeking or receiving IDD ser-

vices.

(16) Inquiry--A request by a consumer, individual, or LAR
for information about HHS programs or services.

(17) LAR--Legally authorized representative. A person
legally authorized to act on behalf of an individual with regard to a
matter described in this chapter, and may include a parent, guardian,
or managing conservator of a minor, or the guardian of an adult.

(18) LBHA--Local behavioral health authority. An entity
designated as the local behavioral health authority in accordance with
Texas Health and Safety Code §533.0356(a).

(19) LIDDA--Local intellectual and developmental dis-
ability authority. An entity designated as the local intellectual and

HHS expectations were met or not met.

(33) Unsubstantiated complaint--A complaint for which
research clearly indicates HHS policy was not violated or HHS
expectations were met.

(34) Youth--Children and youth in the conservatorship of
DFPS, which ends at age 18.

§87.5.  Establishment of Ombudsman Programs and Appointment of
Ombudsman.

(a) Texas Government Code §531.9912 requires the following
programs to be established by the HHSC executive commissioner:

(1) the HHS office of the ombudsman in accordance with
Texas Government Code §531.9915;

(2) the ombudsman for children and youth in foster care in
accordance with Texas Government Code §531.9931;

(3) the ombudsman for managed care assistance in accor-
dance with Texas Government Code §531.9932;

developmental disability authority in accordance with Texas Health
and Safety Code §533A.035(a).

(20) LMHA--Local mental health authority. An entity des-
ignated as the local mental health authority in accordance with Texas
Health and Safety Code §533.035(a).

(21) MCO--Managed care organization. An entity con-
tracted with HHSC to provide health care services in a Medicaid
managed care program.

(22) OBH--Ombudsman for Behavioral Health Access to

Care.

(23) 00--Office of the Ombudsman. The HHSC office
with authority and responsibility over the HHS system in performing
ombudsman functions.

(24) Ombudsman program--An ombudsman program
administered by HHSC as established by Texas Government Code

§531.9912.
(25) OMCAT--Ombudsman Managed Care Assistance

Team.

(26) Parity--The requirement outlined in Texas Insurance
Code, Chapter 1355, Subchapter F that a health benefit plan provide
benefits and coverage for mental health conditions and substance use
disorders under the same terms and conditions applicable to the plan's
medical and surgical benefits and coverage.

(27) Program provider--A person who has a contract with
HHSC to provide HCS or TxHmL services.

(28) Retaliation--A harmful action taken because of, or
substantially motivated by, reprisal or revenge in response to a legally
protected activity, such as making a good faith complaint.

(29) State hospital--A state mental health facility operated
by HHSC.
(30) Substantiated complaint--A complaint for which re-

search clearly indicates HHS policy was violated or HHS expectations
were not met.

(31) TxHmL--The Texas Home Living Program. A pro-
gram operated by HHSC in accordance with §1915(c) of the Social

Security Act.

(4) the ombudsman for behavioral health access to care in
accordance with Texas Government Code §531.9933; and

(5) the ombudsman for individuals with an intellectual or
developmental disability in accordance with Texas Government Code

§531.9934.

(b) The HHSC executive commissioner appoints an ombuds-
man for each ombudsman program to serve at the will of the HHSC
executive commissioner.

$87.7.  Conflict of Interest.

A person is prohibited from serving as ombudsman in an ombudsman
program if the person or the person's spouse has a conflict as defined
by Texas Government Code §531.9921.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405854

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

SUBCHAPTER B. PROVISIONS COMMON TO
ALL OMBUDSMAN PROGRAMS

26 TAC §§87.15, 87.17, 87.19, 87.21, 87.23, 87.25, 87.27,
87.29, 87.31, 87.33, 87.35

STATUTORY AUTHORITY

The new sections are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
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ernment Code §531.033, which provides the Executive Com-
missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The new sections implement Texas Government Code
§531.0055; Texas Government Code §531.033; and Texas
Government Code, Chapter 531, Subchapter Y.

$§87.15.  Creation of the Office and Ombudsman Standards.

(a) OO is established by Texas Government Code §531.9912
in accordance with Texas Government Code §531.9915.

(1) OO has authority and responsibility over the HHS sys-

tem in:

(A) providing dispute resolution services;

(B) performing consumer protection and advocacy
functions; and

(C) collecting inquiry and complaint data related to the
HHS system.

(2) 0O is responsible for a standard process for tracking
and reporting consumer and individual contacts within the HHS sys-
tem, including centralized tracking of consumer and individual con-
tacts submitted to field, regional, or other local offices.

(b) HHSC Compact with Texans outlines customer service
principles and standards, including a complaint process for consumers
and individuals. As part of that process, a consumer is directed to
first contact the HHS program for which they have an inquiry or a
complaint. Ifthe concern is not resolved to the consumer's satisfaction,
the consumer is directed to contact OO. In accordance with HHSC
Compact with Texans, OO is committed to providing high quality
services in a professional and ethical manner.

(c) Inaccordance with Texas Government Code §531.9915(b),
OO does not have authority to process case actions or overturn HHS
program decisions. OO staff also cannot give legal advice.

(d) OO strives to adhere to the United States Ombudsman As-
sociation's government ombudsman standards by:

(1) maintaining independence from HHS programs
through an organizational structure that has OO report to the HHSC
executive commissioner through a separate chain of command from

program staff;

(2) remaining impartial by receiving and reviewing each
contact in an objective and fair manner, free from bias, and treating all
parties without favor or prejudice;

(3) maintaining discretion to keep confidential or release
information related to a contact or a complaint investigation, if autho-

§87.17.  Data and Reports.
(a) Data.

(1) OO staff maintain records of inquiries and complaints
in the OO primary recordkeeping system.

(2) In accordance with Texas Government Code §531.995,
HHSC and DFPS must provide an ombudsman access to the records
that relate to a complaint the ombudsman is reviewing or investigating.

(b) Agency Monthly Contact Report (AMCR). In accordance
with Texas Government Code §531.9915(d), OO staff compile a
monthly report of consumer, individual, and LAR contacts received
by HHS programs, including those received by vendors contracted
to provide services on behalf of an HHS program. OO submits this
report to the HHSC executive commissioner and designated program
management staff across the HHS agencies on a periodic basis. OO
staff may also provide reporting of program-specific contact data to
management teams of HHS programs.

(c) Annual Report.

(1) Each ombudsman must prepare an annual report in ac-
cordance with Texas Government Code §531.998.

(2) No later than December 1 of each year the report must
be submitted to the governor, the lieutenant governor, the relevant
standing committees of the legislature, each member of the legislature,
and the HHSC executive commissioner.

(3) The report must be publicly available on the HHSC

website.

§87.19.  Duties and Statewide Procedures.

(a) An ombudsman serves as an impartial party in assisting
persons, including children and youth in DFPS conservatorship, with
complaints regarding issues or case-specific activities within the au-
thority and programs of HHSC and DFPS. Each ombudsman has the
same duties and procedures.

(b) Statewide procedures. Texas Government Code
§531.993(b) requires an ombudsman to develop and implement

procedures to:
(1) receive and review complaints and take appropriate ac-
tion, including:

(A) investigate individual complaints that allege viola-
tions of HHSC or DFPS procedures or policies or other violations; and

(B) refer any trends or systemic issues identified in
complaints to HHSC or DFPS for resolution;

(2) assist persons, including children and youth in DFPS
conservatorship, in making complaints and reporting allegations of

rized by a consumer, individual, or LAR to do so; and

(4) providing a credible review process by performing re-
sponsibilities in a manner that engenders respect, confidence, and ac-
cessibility to all consumers, individuals, and LARs.

(e) The Office of the State Long-term Care Ombudsman is
affiliated with the OO. This office is authorized by Texas Human
Resources Code Chapter 101a, Subchapter F; 42 United States Code
3058f and 3058g; and 45 Code of Federal Regulations Part 1324. Its

abuse, neglect, or exploitation under Texas Human Resources Code
Chapter 48;

(3) maintain the confidentiality of an ombudsman's com-
munications and records, records of another person that have been pro-
vided to an ombudsman, and communications of another person with
an ombudsman; and

(4) inform a person who files a complaint of the results of
the ombudsman's investigation of the complaint, including whether the

purpose is to protect the health, safety, welfare, and rights of people

complaint was substantiated, and any corrective action recommended.

living in nursing facilities and assisted living facilities. Administrative
rules for this program can be found in 26 Texas Administrative Code
Chapter 88 (relating to State Long-term Care Ombudsman Program).
The rules in this chapter do not apply to the State Long-term Care
Ombudsman program.

(¢) Duties performed in collaboration with HHSC or DFPS.
Texas Government Code §531.993(b) requires an ombudsman to:

(1) collaborate with HHSC to develop and implement an
annual outreach plan to promote awareness of ombudsman programs;
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the plan must include how an ombudsman may be contacted, the pur-

may not include information that identifies an individual complainant,

pose of an ombudsman, and the services an ombudsman provides; and

client, parent, employee, or any other person involved in the complaint.

(2) collaborate with HHSC or DFPS to identify conse-
quences for any retaliatory action related to a complaint filed with an
ombudsman, in accordance with Texas Government Code §531.997.

(d) Final determination report; corrective action. An ombuds-

(b) Complaint Communications Process.

(1) Except as noted in paragraph (3) of this subsection, be-
fore sharing complaint-related information, OO staff verify the identity
of the person receiving the information and only share the informa-

man, HHSC, and DFPS have the following duties related to the final

tion with the consumer or individual applying for or receiving services,

determination of a complaint and recommended corrective actions:

their LAR, and staff within HHS and DFPS involved in the review of

(1) an ombudsman, in accordance with Texas Government
Code §531.993(b) and (c), must:

(A) issue and file with HHSC or DFPS, a report con-
taining an ombudsman's final determination regarding a complaint and
any recommended corrective actions;

(B) include a determination in the report of whether

the complaint. With the consent of the consumer or individual or their
LAR, OO staff may share complaint information with other appropri-
ate parties who can assist with the issue.

(2) 0O staff follow the HHSC policies relating to transmis-
sion of complaint data, including use of secure email to encrypt mes-
sages that contain an individual's confidential information or protected
health information.

there was wrongdoing or negligence by HHSC or DFPS or the com-
plaint was frivolous or without merit; and

(C) monitor and evaluate the corrective actions taken in

(3) In certain instances, state and federal laws and rules and
regulations may authorize or require OO staff to contact vendors con-
tracted to provide services on behalf of an agency program and share

response to an ombudsman's recommendation.

(2) HHSC and DFPS, in accordance with Texas Govern-
ment Code §531.993(c-1), are required to provide written notice to an
ombudsman on whether a recommended corrective action was adopted

complaint information with them to address a complaint, without ob-
taining explicit permission of the individual or their LAR. This is es-
pecially relevant for individuals who may be unable to communicate.

$§87.25.  Contact Information.

or rejected. If rejected, HHSC or DFPS must include in the notice the
reason for the rejection.

(e) Additional duties. In accordance with Texas Government

Code §531.993:

(1) an ombudsman must establish a secure form of com-

(a) The OO maintains a public website with information on
how to contact the office via phone, online, fax, and mail. The OO
develops brochures and other materials that can be distributed to con-
sumers and healthcare providers. Contact information and materials for
distribution are also maintained for each ombudsman program listed in
§87.3 of this chapter (relating to Definitions).

munication with any person who files a complaint; and

(2) an ombudsman may attend any judicial proceeding re-

(b) Each HHS office that provides direct service delivery of
programs or services offers a process to a consumer or individual to

lated to a complaint filed with the ombudsman program.

§87.21

Investigation of Unreported Complaints.

In accordance with Texas Government Code §531.994, if an ombuds-

submit complaints and advises the consumer or individual how to con-
tact OO staff if that office does not resolve the complaint to the con-
sumer's satisfaction. These HHS programs ensure OO contact infor-
mation is provided on appropriate web pages and in written materials

man discovers unreported violations of HHSC or DFPS rules and poli-

and is available upon request in local offices. This includes communi-

cies during the investigation of a complaint, the ombudsman must open

cations made to a consumer by a vendor contracted to provide services

a new investigation for each unreported violation.

§87.23.

Confidentiality and Communications Related to Complaints.

(a) Confidentiality Requirements. In accordance with Texas
Government Code §531.996, and §87.19(b)(3) and (e)(1) of this chap-
ter (relating to Duties and Statewide Procedures):

(1) aperson may communicate with an ombudsman relat-
ing to a complaint by telephone, mail, electronic mail, or any other
means the ombudsman determines to be feasible, secure, and accessi-
ble;

(2) the records of an ombudsman relating to a complaint
are confidential;

(3) communications with an ombudsman are confidential
both during and after an investigation or review of a complaint;

(4) the disclosure of confidential information to an
ombudsman does not constitute a waiver of confidentiality; any
information disclosed remains confidential and privileged following
disclosure;

(5) anombudsman may communicate with HHSC or DFPS
regarding confidential information disclosed to the ombudsman; and

(6) an ombudsman may make reports relating to an inves-
tigation of a complaint public after the complaint is resolved; a report

on behalf of an HHS program.

(c) All residential child-care facilities in which foster youth
are placed must display FCO contact information in a location that is
easily accessible and offers maximum privacy to the youth. A youth

may also contact an FCO in person when FCO staff present to youth

in events organized by DFPS or when visiting a residential treatment

center or hospital where a youth is placed.

(d) The OBH toll-free number is published in consumer rights
handbooks made available at all service locations at state hospitals or

LBHAs or LMHAs. Consumers at these facilities also have a right to

have all their rights explained verbally--including the right to complain

to OBH--within 24 hours of admission.

(e) A LIDDA must post the IDDO toll-free number conspic-
uously in every program area. IDDO publishes handbooks describing

the rights of individuals with IDD, including the right to contact IDDO.

HCS and TxHmL program providers, and LIDDAs must inform in-

dividuals of their right to complain to IDDO and provide the IDDO

toll-free number.

() Each MCO must include OMCAT contact information on
its member website and in member handbooks.

§87.27.  Referrals to Other HHS Offices or Other Entities.

(a) OO staff may refer a consumer to the appropriate program
area within HHS or DFPS or the appropriate contractor for HHS ser-
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vices if the consumer has not yet attempted to resolve their issue with

§87.31. Investigation of Complaints.

that HHS or DFPS program or contractor before contacting the OO.

(b) OO staff may refer a consumer or individual to a resource
outside the HHS system if the consumer's or individual's issue does not
fall within the jurisdiction of HHS.

(c) Ifaperson, other than a youth in foster care or the court-ap-
pointed attorney for a youth who is not able to verbalize their concerns,
contacts FCO, that person will be referred to the appropriate area for
assistance.

(d) If a youth contacts FCO with a complaint that is outside
of the scope of FCO's ability to assist, the FCO will offer resources to
assist with the issue.

(e) Residents of state supported living centers (SSLCs) or their
LARs are referred to the Office of the Independent Ombudsman for
SSLCs established by Texas Health and Safety Code, Chapter 555,

(a) OO staff review all relevant information through inquiry
into agency program systems.

(b) Each complaint is investigated to determine if agency pol-
icy was followed by program staff and vendors contracted to provide
services on behalf of an agency program. Applicable policies include
federal and state law, administrative rules, program handbooks, con-
tracts, and internal program policies and procedures.

(c) When investigating a complaint, OO staff may also con-
sider:

(1) legal authority, by examining the basis of the agency
program's decision, and assessing if the decision was made within the
scope of that authority;

(2) procedural fairness and rights, by examining if the con-
sumer or individual was given a full understanding of the situation,

Subchapter C.

(f) OO staff may refer a consumer, or the consumer's LAR, in
the child health plan with a grievance related to health plan providers
to the Texas Department of Insurance in accordance with Texas Health

offered all applicable opportunities to appeal, and given sufficient time
to respond when information was requested; and

(3) agreed expectations, by reviewing if the agency pro-
gram followed through after agreeing to take particular actions, and if

and Safety Code, Chapter 62.

(g) All allegations of abuse, neglect, or exploitation are im-

the program provided an adequate explanation of decisions.

§87.33.  Substantiating and Closing Complaints.

mediately referred to the appropriate entity. OO will always inform a
complainant who makes allegations of abuse or neglect that the referral

(a) Once OO staff have determined all pertinent information
has been gathered and their investigation of a complaint is complete,

is being made.
$§87.29.  Intake of Contacts.

(a) An ombudsman must give emphasis to assisting a person
with an urgent or immediate medical or support need.

(b) A contact received through an online submission is auto-
matically and immediately loaded in the OO primary recordkeeping
system and assigned to appropriate OO staff for action.

(c) A contact received by postal mail, fax, or email is uploaded
to the primary recordkeeping system and assigned to appropriate OO
staff for action within one business day of receipt.

(d) A call received by OO staff is immediately entered in the

they inform the consumer or individual of the outcome and whether
they have determined the complaint to be substantiated, unsubstanti-
ated, or unable to be substantiated.

(b) For substantiated complaints, OO staff document any rec-
ommended corrective actions to be taken as a result of the complaint.

(c) A written response will be provided to the consumer or
individual if requested.

§87.35.  Contact Follow-up.

(a) For any contact in which OO staff does not have a real-
time interaction with a consumer, individual, or LAR, the OO staff will
follow up within one business day of the date of receipt of the contact.
0O staff will follow up with the consumer, individual, or LAR at least

primary recordkeeping system.

(e) OO publishes on its website a list of commitments OO staff
makes to ensure cases are dealt with fairly, efficiently, and effectively.

every 10 business days thereafter, until the contact is closed.

(b) OO staff may establish a more structured communication
plan if the conduct of a consumer, individual, or LAR hinders the ef-

The list also includes commitments OO asks of consumers and LARs

fective investigation and resolution of a case.

to ensure the same objective. Consumers and LARs may hear a verbal
summary of the list or receive a written copy.

(f) OO staffuse HHSC contracted vendors to provide language

(1) To determine what actions may be appropriate to struc-
ture future communication, the case and all communication between
0O staff and the consumer, individual, or LAR will be reviewed by an

interpretation services, when necessary.

(g) When FCO meet a youth in person who has an inquiry or a
complaint, they enter the contact in the primary recordkeeping system

0O supervisor.

(2) Ifthe supervisor determines more structured communi-
cation would achieve effective investigation and resolution of the case,

on the first business day after they return to the FCO office.

(h) When FCO receive calls that include information that give
FCO staff reason to suspect abuse or neglect, calls are transferred to the
Texas Abuse Hotline operated by DFPS Statewide Intake (SWI). FCO

a written communication will be shared with the consumer, individual,
or LAR outlining what OO finds has hindered complaint resolution.

(3) If the conduct of a consumer, individual, or LAR con-
tinues to hinder the investigation or resolution, the HHS Ombudsman

staff assist the youth in making a report. Online reports can be made

will communicate with the consumer, individual, or LAR in writing

when hold times warrant.

(1)  When FCO receive written submissions that include infor-
mation that gives FCO reason to suspect abuse or neglect, FCO staff
attempt to communicate with the youth by phone. If FCO staff are not
able to speak with the youth by phone within one business day, FCO
staff report the suspected abuse or neglect by calling SWI. Online re-

to outline how future communication with OO staff will be structured.
The conduct of the consumer, individual, or LAR will continue to be
monitored to determine if communication has improved to the point
that the structured communication can be discontinued.

(c) The process outlined in subsection (b) of this section will
never result in a consumer, individual, or LAR being left without a way

ports can be made when hold times warrant.

to contact OO staff.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405855

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

SUBCHAPTER C. PROVISIONS DIRECTING
HHS AND DFPS

26 TAC §87.41, §87.43
STATUTORY AUTHORITY

The new sections are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §531.033, which provides the Executive Com-
missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The new sections implement Texas Government Code
§531.0055; Texas Government Code §531.033; and Texas
Government Code, Chapter 531, Subchapter Y.

§87.41.
Texas Government Code §531.995 requires HHSC and DFPS to pro-

Access to Information.

SUBCHAPTER D. OMBUDSMAN FOR
MANAGED CARE ASSISTANCE

26 TAC §87.51
STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The new section implements Texas Government Code
§531.0055; Texas Government Code §531.033; and Texas
Government Code, Chapter 531, Subchapter Y.

§87.51.  Creation of the Program and Populations Served.
(a) OMCAT is established by Texas Government Code
§531.9912 in accordance with Texas Government Code §531.9932.

(b) OMCAT is responsible for assisting persons who are ex-
periencing barriers in the Medicaid application and enrollment process
and educating them so that they understand the concept of managed
care; understand their rights under Medicaid, including grievance and
appeal procedures; MCOs, health care providers, and any other appro-
priate entity on and can advocate for themselves. OMCAT intervenes
promptly with HHSC Medicaid program staff, behalf of a person who
has an urgent need for medical services.

(c) As apart of the support and information services, OMCAT
is responsible for operating a statewide toll-free assistance telephone
number.

(d) Inaccordance with Texas Government Code §531.9932(e),
OMCAT is sufficiently independent from other aspects of Medicaid
managed care to represent the best interests of consumers in complaint

vide an ombudsman access to records that relate to a complaint the
ombudsman is reviewing or investigating.

§87.43.  Retaliation Prohibited.

(a) Texas Government Code §531.997 prohibits HHSC or
DFPS from retaliating against an employee of either agency, as
applicable, or any other person who in good faith makes a complaint
to an ombudsman or against any person who cooperates with the
ombudsman in an investigation.

(b) As referenced in §87.19(¢c)(2) of this chapter (relating to
Duties and Statewide Procedures), the ombudsman will collaborate
with HHSC or DFPS to identify consequences for any retaliatory ac-
tion related to a complaint filed with an ombudsman.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405856

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

resolution.

(e) OMCAT coordinates a network of entities to provide sup-
port and information services to persons enrolled in or applying for
Medicaid who experience barriers to receiving health care services.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,

2024.

TRD-202405857

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

SUBCHAPTER E. OMBUDSMAN FOR
CHILDREN AND YOUTH IN FOSTER CARE
26 TAC §87.61

STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner

PROPOSED RULES
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of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The new section implements Texas Government Code
§531.0055; Texas Government Code §531.033; and Texas
Government Code, Chapter 531, Subchapter Y.

$87.61.  Creation of Program and Population Served.

(a) FCO is established by Texas Government Code §531.9912
in accordance with Texas Government Code §531.9931.

(b) FCO serves as an impartial party in assisting children and
youth in the conservatorship of DFPS with complaints regarding issues
within the authority of DFPS or an HHS agency.

(c) While individuals aged 18 and older may continue to re-
ceive DFPS services, they are not considered part of the population
served by FCO because they are no longer "in the conservatorship" of
DFPS. However, if FCO receives a complaint from a youth who turns
18 during the course of an FCO investigation, the complaint will be

completed.

(d) FCO is responsible for receiving and investigating in-
quiries and complaints from youth in the conservatorship of DFPS,
including youth placed by contract as part of the community-based
care model established by Texas Family Code, Chapter 264, Subchap-
ter B-1, including single source continuum contractors that provide
placement and case management services. For cases involving youth
in foster care, or a court-appointed attorney for a youth unable to
verbalize their concerns, FCO investigates and maintains communica-
tion with either the youth or the attorney. FCO is required to inform
complainants of the result of an investigation.

(e) FCO may refer youth to any DFPS or HHS program or
service that can assist with the youth's inquiry. With permission from
the youth, FCO may work with staff in any DFPS or HHS program to
resolve a complaint.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405858

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

SUBCHAPTER F. OMBUDSMAN FOR
BEHAVIORAL HEALTH ACCESS TO CARE
26 TAC §87.71, §87.73

STATUTORY AUTHORITY

The new sections authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §531.033, which provides the Executive

Commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The new sections implement Texas Government Code
§531.0055; Texas Government Code §531.033; and Texas
Government Code, Chapter 531, Subchapter Y.

§87.71.  Creation of the Program and Populations Served.

(a) OBH is established by Texas Government Code §531.9912
in accordance with Texas Government Code §531.9933.

(b) OBH serves as an impartial party to help consumers, in-
cluding consumers who are uninsured or have public or private health
benefit coverage, and behavioral health care providers navigate and re-
solve issues related to consumer access to behavioral health care, in-
cluding care for mental health conditions and substance use disorders.
OBH identifies, tracks, and helps report potential parity violations of
Texas Insurance Code, Chapter 1355, Subchapter F.

(c) OBH assists consumers who have questions, concerns, or
complaints regarding services provided by a state hospital, an LBHA,
an LMHA, or through a contract with HHSC as part of the AMH pro-
gram. Specific rights of these consumers are outlined in 25 Texas Ad-
ministrative Code Chapter 404, Subchapter E (relating to Rights of Per-
sons Receiving Mental Health Services).

§87.73.  Report.

In accordance with Texas Insurance Code §1355.2572(b), OBH col-
laborates with the Texas Department of Insurance on an annual report
on the status of rights and responsibilities for mental health condition
and substance use disorder benefits and resolved and unresolved parity
complaints.

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405859

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

SUBCHAPTER G. OMBUDSMAN FOR
INDIVIDUALS WITH AN INTELLECTUAL OR
DEVELOPMENTAL DISABILITY

26 TAC §87.81

STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The new section implements Texas Government Code
§531.0055; Texas Government Code §531.033; and Texas
Government Code, Chapter 531, Subchapter Y.
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§87.81.  Creation of the Program and Populations Served.

(a) The IDDO program is established by Texas Govern-
ment Code §531.9912 in accordance with Texas Government Code

§531.9934.

(b) IDDO serves as an impartial party to assist individuals with
IDD, their LARs, their program providers, and LIDDAs as they nav-
igate and resolve complaints or grievances regarding infringement of
the rights of a person with an intellectual disability or delivery of intel-
lectual disability services. This in accordance with Texas Health and
Safety Code §592.039.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405860

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

SUBCHAPTER A. OFFICE OF THE
OMBUDSMAN

26 TAC §§87.101, 87.103, 87.105, 87.107, 87.109, 87.111,
87.113, 87.115, 87.117, 87.119

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The repeals implement Texas Government Code §531.0055;
Texas Government Code §531.033; and Texas Government
Code, Chapter 531, Subchapter Y.

§87.101.  Definitions.

§87.103.  Creation of the Office and Populations Served.
$87.105.  Contact Information.

§87.107.  Confidentiality.

$§87.109. Data and Reports.

$§87.111.  Referrals to Other HHS Offices or Other Entities.
§87.113.  Intake of Contacts.

§87.115.  Research and Communication with HHS Programs.
$87.117.  Follow-up with Consumers.

§87.119.  Substantiating and Closing Complaints.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405849

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

SUBCHAPTER B. OMBUDSMAN MANAGED
CARE ASSISTANCE

26 TAC §§87.201, 87.203, 87.205, 87.207, 87.209, 87.211,
87.213, 87.215, 87.217, 87.219

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The repeals implement Texas Government Code §531.0055;
Texas Government Code §531.033; and Texas Government
Code, Chapter 531, Subchapter Y.

§87.201.  Definitions.

$87.203.  Creation of the Program and Populations Served.
$§87.205.  Contact Information.

§87.207.  Confidentiality.

$87.209.  Reports.

$§87.211.  Referrals to Other HHS Offices or Other Entities.

§87.213.  Intake of Contacts.

§87.215.  Research and Communication with HHS Programs, Health

Care Providers, and Medicaid Managed Care Organizations.
$§87.217.  Follow-up with Consumers.

$§87.219.  Substantiating and Closing Complaints.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405850

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

SUBCHAPTER C. OMBUDSMAN FOR
CHILDREN AND YOUTH IN FOSTER CARE

26 TAC §§87.301, 87.303, 87.305, 87.307, 87.309, 87.311,
87.313, 87.315, 87.317, 87.319, 87.321

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of

PROPOSED RULES

December 20, 2024 49 TexReg 10227



services by the health and human services agencies; Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The repeals implement Texas Government Code §531.0055;
Texas Government Code §531.033; and Texas Government
Code, Chapter 531, Subchapter Y.

$87.301.  Definitions.

$§87.303.  Creation of Program and Population Served.
§87.305.  Contact Information.

§87.307.  Confidentiality.

§87.309. Data and Reports.

$87.311.  Referrals to Other HHS Offices or Other Entities.
§87.313.  Intake of Contacts.

§87.315.  Research Using DFPS and HHS Systems and Policies.
$§87.317.  Follow-up Communication with Youth.

§87.319.  Substantiating and Closing Complaints.

$87.321.  Retaliation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405851

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢
SUBCHAPTER D. OMBUDSMAN FOR
BEHAVIORAL HEALTH

26 TAC §§87.401, 87.403, 87.405, 87.407, 87.409, 87.411,
87.413, 87.415, 87.417, 87.419

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The repeals implement Texas Government Code §531.0055;
Texas Government Code §531.033; and Texas Government
Code, Chapter 531, Subchapter Y.

§87.401.  Definitions.

§87.403.  Creation of the Program and Populations Served.
§87.405.  Contact Information.

$87.407.  Confidentiality.

$§87.409. Data and Reports.

§87.411.  Referrals to Other HHS Offices or Other Entities.
$87.413.  Intake of Contacts.

$87.415.  Research and Communication with HHS Programs and
Agencies that Regulate Health Plans.

$87.417.  Follow-up with Consumers.

§87.419.  Substantiating and Closing Complaints.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405852

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281

¢ ¢ ¢

SUBCHAPTER E. INTELLECTUAL
OR DEVELOPMENTAL DISABILITY
OMBUDSMAN

26 TAC §§87.501, 87.503, 87.505, 87.507, 87.509, 87.511,
87.513, 87.515, 87.517, 87.519

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The repeals implement Texas Government Code §531.0055;
Texas Government Code §531.033; and Texas Government
Code, Chapter 531, Subchapter Y.

§87.501.  Definitions.

§87.503.  Creation of the Program and Populations Served.
$87.505.  Contact Information.

§87.507.  Confidentiality.

§87.509. Data and Reports.

$87.511.  Referrals to Other HHS Offices or Other Entities.
§87.513. Intake of Contacts.

§87.515.  Research and Communication with HHS Programs.
$§87.517.  Follow-up with Individuals with IDD.

$§87.519.  Substantiating and Closing Complaints.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 4,
2024.

TRD-202405853

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 706-7281
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CHAPTER 356. FAMILY VIOLENCE
PROGRAM

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments
to §§356.1, 356.101, 356.102, 356.103, 356.104, 356.201,
356.202, 356.203, 356.204, 356.205, 356.206; 356.301,
356.302, 356.401, 356.402, 356.403, 356.405, 356.501,
356.503, 356.504, 356.505, 356.506, 356.507, 356.510,
356.601, 356.602, 356.604, 356.606, 356.607, 356.609,
356.610, 356.611, 356.612, 356.613, 356.614, 356.615,
356.616, 356.617, 356.618, 356.619, 356.620, 356.621,
356.623, 356.626, 356.627, 356.629, 356.631, 356.635,
356.701, 356.702, 356.703, 356.704, 356.706, 356.707,
356.708, 356.709, 356.711, 356.713, 356.714, 356.718,
356.803, 356.901, 356.902, 356.1001, 356.1002, 356.1101,
356.1102, 356.1103, 356.1105, 356.1201, 356.1202, 356.1301,
356.1302, 356.1304, 356.1306, 356.1308, 356.1309, 356.1310,
356.1311, 356.1312, 356.1313, 356.1315, 356.1316, 356.1317,
356.1318, 356.1319, 356.1321, 356.1402, 356.1403, 356.1405,
356.1501, 356.1502, 356.1503, 356.1504, 356.1602, 356.1604,
356.1605, 356.1701, 356.1702, 356.1801, 356.1802, 356.1803,
356.1805, 356.1901, 356.1902, 356.1903, 356.2001, 356.2002,
356.2004, 356.2006, 356.2007, 356.2009, 356.2010, 356.2011,
356.2012, 356.2013, 356.2014, 356.2015, 356.2016, 356.2017,
356.2018, 356.2019, 356.2021, 356.2024, 356.2026, 356.2029,
356.2033, 356.2101, 356.2102, 356.2103, 356.2105, 356.2106,
356.2108; 356.2110; new 356.208, 356.303, 356.603 356.636,
356.637, 356.705, 356.710, 356.716, 356.719, 356.720,
356.1003, 356.1303, 356.1324, 356.1325, 356.1401, 356.1404,
356.1408, 356.1409, 356.1703, 356.2003, 356.2034, 356.2035,
356.2104, 356.2107, 356.2112, 356.2114, 356.2115, 356.2201,
and the repeal of §§356.207, 356.406, 356.407, 356.408,
356.508, 356.603, 356.622, 356.624, 356.625, 356.630,
356.632, 356.633, 356.705, 356.710, 356.712, 356.716,
356.717, 356.719, 356.1303, 356.1314, 356.1320, 356.1322,
356.1401, 356.1404, 356.1406, 356.1408, 356.1806, 356.1807,
356.2003, 356.2020, 356.2022, 356.2028, 356.2030, 356.2031,
356.2104, 356.2107, 356.2109, 356.2112, 356.2113, and
356.2114.

BACKGROUND AND PURPOSE

The purpose of the proposal is to ensure that the rules in Title
26 of the Texas Administrative Code (TAC) Chapter 356 com-
ply with changes to state and federal laws and regulations. An-
other purpose is to clarify and improve the rules to be more sur-
vivor-centered, trauma-informed, and accessible. The proposal
will enable Family Violence Program (FVP) providers to better
serve survivors of family violence and their children across the
state and improve confidential and privileged communications in
response to statutory changes.

Specifically, the proposal implements changes made to the Code
of Federal Regulations, Title 45 (45 CFR), Part 1370, on Novem-
ber 2, 2016; as well as changes to Texas Human Resources
Code, Chapter 51, made by Senate Bill 1841, 88th Legislature,
Regular Session, 2023; Texas Human Resources Code, Chap-
ter 51A, created by Senate Bill 1325, 88th Legislature, Regular
Session, 2023; and Texas Family Code, Chapter 93, created by
House Bill 3649, 85th Legislature, Regular Session, 2017.

45 CFR Part 1370 ensures that rules pertaining to the ad-
ministration of the Family Violence Prevention and Services

Act (FVPSA) meet statutory requirements and best practices.
These updates in the proposed rules include training provisions,
trauma-informed and survivor-centered service regulations, and
increases access to services for survivors from underserved
populations.

Texas Human Resources Code Chapter 51 promotes develop-
ment of and access to locally based and supported nonprofit ser-
vices for victims of family violence throughout the state. These
updates in the proposed rules add definitions, change the min-
imum required services for contracting with the FVP, and re-
quire FVP centers to demonstrate the use of a voluntary and
trauma-informed advocacy service model. These updates also
add the new requirement in Chapter 51A requiring HHSC to
adopt a written notice to be provided to victims of family violence,
stalking, harassment, or terroristic threat to assist victims in ob-
taining services.

Texas Family Code Chapter 93 establishes a victim-advocate
privilege that victims and certain other parties may invoke to
refuse to disclose and to prevent another from disclosing a con-
fidential communication between the victim and family violence
center trained advocates.

Additionally, the proposal updates child care rule references as
a result of the administrative transfer of chapters from 40 TAC
Chapters 743, 745, and 746 to 26 TAC Chapters 743, 745, and
746 in May 2018, July 2019, and March 2018, respectively.

SECTION-BY-SECTION SUMMARY

The proposed amendments to the sections listed below are non-
substantial and contain updates to citations, agency name, posi-
tion titles, and terminology; correct minor grammatical and punc-
tuation errors; and revise sentence structure.

Subchapter B, Shelter Centers

§356.201 Special Nonresidential Project Contract
§356.204 Internal Monitoring System

§356.205 Funding Waivers

§356.302 Cash/Non-Cash Documentation, retitled as Cash or
Non-Cash Resources Documentation

§356.507 Types of Facilities Allowed by the Commission for a
24-hour-a-Day Shelter, retitled as Types of Facilities Allowed
by the Texas Health and Human Services Commission for a
24-hour-a-Day Shelter

§356.602 Charging for Services

§356.610 Emergency Shelter or Care for an Unaccompanied Mi-
nor

§356.618 Policies and Procedures Regarding Entries in a Resi-
dent or Nonresident File, retitled as Policies and Procedures Re-
garding Entries in a Resident or Nonresident Record

§356.621 Release of Resident or Nonresident Information Doc-
ument, retitled as Release of Information Form

§356.629 Resident's Belongings

§379.707 Residents' Medications

Subchapter C, Special Nonresidential Projects
§356.901 Internal Monitoring System

§356.1002 Cash/Non-cash Resources Documentation, retitled
as Cash or Non-Cash Resources Documentation
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§356.1301 Required Services
§356.1302 Charging for Services

§356.1316 Policies and Procedures Regarding Entries in a Resi-
dent or Nonresident File, retitled as Policies and Procedures Re-
garding Entries in a Resident or Nonresident Record

§356.1319 Release of Program Participant Information Docu-
ment, retitled as Release of Information Form

Subchapter D, Nonresidential Centers
§356.1602 Special Nonresidential Project Contract
§356.1604 Funding Waivers

§356.1702 Cash/Non-Cash Resources Documentation, retitled
as Cash or Non-Cash Resources Documentation

§356.2002 Charging for Services

§356.2016 Policies and Procedures Regarding Entries in Pro-
gram Participant's Files, retitled as Policies and Procedures Re-
garding Entries in a Program Participant's Record

§356.2019 Release of Program Participant Information Docu-
ment, retitled as Release of Information Form

The proposed amendments, new sections, and repealed sec-
tions described below contain substantial revisions.

Subchapter A, Definitions

The proposed amendment to §356.1, concerning Definitions,

adds definitions for the terms "24-hour-a-day shelter", "abuse of
funds", "advocacy", "additional HHSC-funded shelter", "client",
"complaint", "data breach", "executive director", "fraud", "hu-
man trafficking", "minor", "personally identifying information”,
"primary prevention", "secondary prevention", "waste", and
"written". These definitions are needed to define what these

terms mean when used in the chapter.

The proposed amendment to §356.1 deletes the definitions for
"civil justice system", "cooperation with criminal justice officials",
"criminal justice system", "education arrangements for children",

"emergency medical care", "emergency transportation”, "inter-
vention services", "legal assistance", "referral system to existing
community services", "satellite shelter", "training and employ-
ment information", "twenty-four-hour-a-day shelter", and "volun-
teer recruitment and training program". Definitions were deleted
if no longer required or defined in other statute or data reporting

guidance.
The proposed amendment to §356.1 revises the definitions of

"community education", "crisis call hotline", "dating violence",
"family violence", "nonresident", "nonresidential center", "pro-

gram participant", "resident", "shelter center", "special nonres-
idential project center", "standards", and "victim of family vio-
lence". These definitions are updated to match either changes

to statute or to the chapter.
Subchapter B, Shelter Centers

The proposed amendment to §356.101, Fiscal Oversight and
Accountability, revises the title of the rule to "Oversight and Ac-
countability" and clarifies the role of the board of directors. The
proposed amendment also adds the expectations of the board
regarding knowledge of the Texas Health and Human Services
Commission Family Violence Program grant and the require-
ment to comply with center complaint policies.

The proposed amendment to §356.102, Shelter Center's Board
Handbook, revises the timeframe for board members to receive
the board handbook. The proposed amendment also requires
the handbook to contain information on the organization's ef-
forts to support underserved populations and information on the
intersection of family violence and barriers to services for under-
served populations.

The proposed amendment to §356.103, concerning Board of Di-
rectors Training, revises the required training to state that it must
be provided to board members every year, instead of every two
years, and that the board members must receive the training
within 60 days of their first term, instead of three months. The
proposed amendment also removes the requirement for train-
ing on the center's insurance coverage. The proposed amend-
ment adds the requirement of training on barriers to services
for underserved populations and references the requirements in
§356.616, concerning Confidentiality and Victim-Advocate Priv-
ilege Training.

The proposed amendment to §356.104, Confidentiality, revises
the title of the rule to "Confidentiality and Victim-Advocate Priv-
ilege" and strengthens board member requirements for knowl-
edge of confidentiality policies. The proposed amendment also
requires board members to provide written assurance of their
knowledge of the victim-advocate privilege under Texas Family
Code Chapter 93, which includes their knowledge that they must
not use their position to obtain privileged information.

The proposed amendment to §356.202, Satellite Shelter Fund-
ing, revises the title of the rule to "Additional HHSC-Funded Shel-
ter Funding" and replaces the term "satellite" with "additional"
throughout the rule to better align with current practices of family
violence center operations.

The proposed amendment to §356.203, Satellite Shelter Re-
quirements, revises the title of the rule to "Additional HHSC-
Funded Shelter Requirements" and replaces the term "satellite"
with "additional" to better align with current practices of family
violence center operations. The proposed amendment also pro-
vides that additional shelters may serve an underserved geo-
graphic location. The center must have an employee or volun-
teer either on-site continuously when a resident is staying in the
shelter, or on-site or on-call 24-hours-a-day, every day of the
year, when no residents are staying in the shelter.

The proposed amendment to §356.206, Requesting a Variance
or Waiver, revises the title of the rule to "Requesting a Fund-
ing Waiver", clarifies the information that must be submitted to
request a waiver, and removes a timeline for submitting the re-
quest.

The proposed repeal of §356.207, More than One Funding Per-
centage Waiver, prohibiting a center from receiving more than
two funding waivers in consecutive contract terms is deemed
unnecessary because §356.205 contains a current rule that if
a center receives three or more funding waivers in a five-year
period, the center may be subject to corrective action.

Proposed new §356.208, Primary Services to an Unserved or
Underserved Population, outlines the requirement for shelter
centers that primarily serve an unserved or underserved popu-
lation to have a plan for providing services to otherwise eligible
victims who are not members of the targeted population. The
proposed rule allows the plan to include referrals. This rule
currently applies to Special Nonresidential Project Contracts
and is being added to apply to Shelter Contracts.
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The proposed amendment to §356.301, Accounting System
Requirements, seeks to better align accounting practices with
Texas Health and Human Services policy and best practices.

Proposed new §356.303, Fraud, Waste, and Abuse, outlines the
requirement and process for reporting any suspected or con-
firmed fraud, waste, or abuse of funds paid from the contract.

The proposed amendment to §356.401, Personnel Policies, re-
vises the requirements of the center's personnel handbook and
the timeframe for employee notification of any changes to policy.
The proposed amendment also requires the handbook to contain
information on the center's nondiscrimination policies, complaint
process, and response to staff experiencing family violence and
violence occurring in the workplace.

The proposed amendment to §356.402, Personnel Files,
requires personnel confidentiality and victim-advocate agree-
ments to be updated annually.

The proposed amendment to §356.403, Drug and Alcohol Policy,
clarifies language around the use and possession of drugs and
alcohol.

The proposed amendment to §356.405, Staff Development, re-
vises the title of the rule to "Ongoing Employee Training" and
requires employees to receive information annually on a wide ar-
ray of topics to better align with best practices in service delivery.
Additionally, the amendment requires employees with access to
personally identifying information to receive annual training in
compliance with §356.616, Confidentiality and Victim-Advocate
Privilege Training.

The proposed repeal of §356.406, Children's Advocate, deletes
the rule as no longer necessary to allow for flexibility of staffing
and promote that all staff are able to meet the needs of children.

The proposed repeal of §356.407, Legal Advocate, deletes the
rule as no longer necessary to allow for flexibility of staffing and
promote that all staff are able to meet the legal needs of clients
served.

The proposed repeal of §356.408, concerning Volunteer Coordi-
nator, deletes the rule as no longer necessary, because Chapter
51 of Texas Human Resources Code no longer requires centers
to have a volunteer program.

The proposed amendment to §356.501, Facility Requirements
for the 24-Hour-a-Day Shelter Center, specifies that the safe in-
door and outdoor play areas a center is currently required to
have for younger clients need to be developmentally appropri-
ate. The amendment also requires centers to clearly mark safety
measures, plans, and inspections. Additionally, the amendment
specifies that the first-aid kits a center is currently required to
have in all center facilities must be fully stocked and in central
locations and communal spaces, as specified by center policy,
that are accessible to all employees, volunteers, and residents.

The proposed amendment to §356.503, Security System, clari-
fies the language around the types of security systems that must
be in place at HHSC-funded centers.

The proposed amendment to §356.504, Security Policies and
Procedures, adds that all HHSC-funded shelter centers must
have policies to address threats of violence and public health
emergencies. The amendment also stipulates that centers must
notify HHSC immediately of any safety or security breaches that
disrupt services anticipated to last 24 hours or longer. Addition-
ally, the amendment states that centers may choose to make
the location of emergency shelters public and that centers that

choose to keep their location confidential must have systems and
protocols in place to ensure that they remain secure.

The proposed amendment to §356.505, Shelter Center and
Satellite Shelter Staffing, revises the title of the rule to "Shelter
Center Staffing" because it is unnecessary to differentiate
between shelter centers. The proposed amendment requires
the center to have an employee or volunteer either on-site con-
tinuously when a resident is staying in the shelter, or on-site or
on-call 24-hours-a-day, every day of the year, when no residents
are staying in the shelter.

The proposed amendment to §356.506, Providing Hygiene
Items to Residents, adds survivor-centered policies for providing
direct access to general hygiene and essential personal items
without having to request the items from staff.

The proposed repeal of §356.508, Exceptions to Allowable
Types of Facilities for a 24-Hour-a-Day Shelter, deletes a rule
that is no longer necessary as exceptions to §356.507 are not
allowable.

The proposed amendment to §356.510, Using a Motel as a Type
of Shelter, revises the title of the rule to "Using a Hotel or Motel
as a Type of Shelter" and adds the term "hotel" to be more in-
clusive of facility types. The amendment also outlines staff or
volunteer coverage requirements at the hotel or motel. Addition-
ally, the amendment requires centers to offer services otherwise
available at the shelter and requires them to provide an in-per-
son visit when a client makes the request.

The proposed amendment to §356.601, Required Services,
strengthens the requirement for shelters to ensure access to
services is aligned with the Family Violence Prevention and
Services Act.

The proposed repeal of §356.603, Eligibility, deletes the rule as
no longer necessary, because the content of the rule has been
added to proposed new §356.603.

Proposed new §356.603, Eligibility, defines eligibility to include
victims of dating violence, as well as victims of sexual assault
and human trafficking if those offenses meet the definition of fam-
ily violence or dating violence. Additionally, the section requires
eligibility to include serving all eligible victims regardless of their
current geographic location.

The proposed amendment to §356.604, Federal and State Laws
Regarding Eligibility, reorders the list of statutes to align with the
order of deference given by the courts.

The proposed amendment to §356.606, Denial of Services, re-
quires centers to provide appropriate referrals to other service
providers when denying services.

The proposed amendment to §356.607, Eligibility of Previously
Involuntarily Terminated Residents or Nonresidents, requires a
shelter center to assess each request for service from a person
who was previously involuntarily terminated. The amendment
also prohibits a center from denying services to a victim who was
previously involuntarily terminated based solely on the victim's
previous involuntary termination.

The proposed amendment to §356.609, Services at Capacity,
revises the title of the rule to "Shelter at Capacity" and adds ser-
vices that must be provided to a victim if the center's primary
method of providing shelter to the victim is full.

The proposed amendment to §356.611, Nonresidential Services
for a Person Under 18 Years of Age, revises the title of the rule to
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"Nonresidential Services for a Minor" and clarifies when centers
may provide nonresidential services to a minor without obtain-
ing consent from the minor's parent, managing conservator, or
guardian.

The proposed amendment to §356.612, Termination of Services,
adds language to require centers to implement grounds for ter-
mination that are concerned solely with the safety and security of
center staff, residents, and nonresidents. The proposed amend-
ment also allows centers to allow considerations for residents
and nonresidents to have contact with an abuser without grounds
for termination. Additionally, the amendment allows residents
and nonresidents to voluntarily terminate their services at any
time.

The proposed amendment to §356.613, General Confidential-
ity Policy, revises the title of the rule to "General Confidential-
ity and Victim-Advocate Privilege Policy" and includes privileged
communication requirements between victims and trained fam-
ily violence center advocates added under Texas Family Code
Chapter 93.

The proposed amendment to §356.614, Confidentiality Infor-
mation for Adult Residents and Nonresidents, revises the name
of the rule to "Confidentiality and Victim-Advocate Privileged
Information for Adult Residents and Nonresidents" and includes
privileged communication requirements between victims and
trained family violence center advocates added under Texas
Family Code Chapter 93. The amendment also restricts cen-
ters from charging residents and nonresidents a fee when
accessing the resident's and nonresident's records, and adds a
requirement when the center cannot provide the information in
subsection (a) of the rule in writing.

The proposed amendment to §356.615, Confidentiality Agree-
ments, revises the title of the rule to "Confidentiality and Vic-
tim-Advocate Agreements" and revises the list of people required
to sign a confidentiality and victim-advocate privilege agreement.
The amendment also adds the requirement for centers to have a
confidentiality policy for center visitors. Additionally, the amend-
ment adds requirements for the center when a confidentiality
agreement cannot be physically signed.

The proposed amendment to §356.616, Confidentiality Training,
revises the title of the rule to "Confidentiality and Victim-Advo-
cate Privilege Training" and includes requirements for training to
employees, board members, contract staff, volunteers, and in-
terns who have access to personally identifying information on
victim-advocate privilege and procedures for responding to court
orders due to the implementation of Texas Family Code Chapter
93, which implemented victim-advocate privilege for family vio-
lence centers.

The proposed amendment to §356.617, Information in Resident
or Nonresident Files, revises the title of the rule to "Information
in Resident or Nonresident Records" and replaces "files" with
"record" in the rules to use consistent terminology when referring
to these types of records. The proposed amendment adds the
consideration for records to be maintained either in hard-copy or
electronic format. It also adds that needs documented should
be a survivor-stated need, and removes current paragraph (2)
because setting goals is not a requirement to receive services.

The proposed amendment to §356.619, Maintaining Control
over Resident and Nonresident Files, revises the title of the
rule to "Maintaining Control Over Resident and Nonresident
Records" because "records" is the term used in the rule. The

proposed amendment clarifies that residents and nonresidents
cannot be charged a fee when accessing their records.

The proposed amendment to §356.620, Release of Resident
or Nonresident Information, strengthens the requirements for a
center to be able to release resident or nonresident informa-
tion to better align with the requirements of the Family Violence
Prevention and Services Act. The amendment also restricts an
abuser or suspected abuser of a minor from being allowed to
consent to the release of a minor's information.

The proposed repeal of §356.622, Court Orders, deletes the rule
as no longer necessary, because the content of the rule has been
added to proposed new §356.623.

The proposed amendment to §356.623, Procedures Regarding
Court Orders, requires the center's written procedures to include
a process for notifying victims of a potential release of informa-
tion and a statement that the center will take steps necessary
to protect the privacy and safety of the person. The proposed
amendment also adds the requirement for centers to comply with
privilege provisions.

The proposed repeal of §356.624, Notification of Court Orders,
deletes the rule as no longer necessary, because the content of
the rule has been added to proposed amended §356.623.

The proposed repeal of §356.625, Policies and Procedures for
the Retention and Destruction of Documentation, ensures that
retention and destruction of documentation procedures do not
conflict with the requirements of the HHSC contract related to
family violence service delivery.

The proposed amendment to §356.626, Disruption in Providing
Services, clarifies the circumstances for reporting a disruption in
services. The proposed amendment also details how the report
to HHSC must be made.

The proposed amendment to §356.627, Maximum Length of
Stay for Shelter Center Residents, revises the title of the rule
to "Length of Stay for Shelter Center Residents" and requires
a center to offer a minimum stay of no less than 30 days from
the date of entry into the shelter, for a resident to use, if the
resident chooses to do so. The amendment also provides that a
resident's stay may be terminated sooner than 30 days if aligned
with the center's policies required under proposed amended
§356.612 pertaining to Termination of Services.

The proposed repeal of §356.630, Cooperation with Criminal
Justice Officials, deletes the rule as no longer necessary be-
cause Texas Human Resources Code Chapter 51 created a new
category of services to include advocacy focused on civil and
criminal legal systems, which has been added in the proposed
amendment to §356.701, Shelter Center Services.

The proposed amendment to §356.631, Community Education,
revises the title of the rule to "Community Education and Preven-
tion" and adds prevention education as a component of commu-
nity education to align with changes to Texas Human Resources
Code Chapter 51. The amendment also adds underserved com-
munities as a targeted audience and requires centers to comply
with proposed new §356.636, Access to Services for People with
a Disability, in their community education efforts.

The proposed repeal of §356.632, Volunteer Program, deletes
the rule as no longer necessary, because Texas Human Re-
sources Code Chapter 51 no longer requires centers to have a
volunteer program.
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The proposed repeal of §356.633, Volunteer Recruitment,
deletes the rule as no longer necessary, because Texas Human
Resources Code Chapter 51 no longer requires centers to have
a volunteer program.

The proposed amendment to §356.635, Content of Training for
Non-Direct Service Volunteers, requires training on a center's
policies and procedures regarding victim-advocate privilege, im-
plementing Texas Family Code Chapter 93.

Proposed new §356.636, Access to Services for People with a
Disability, adds requirements for how centers must provide ac-
cess for people with a disability in accordance with the Family
Violence Prevention and Services Act.

Proposed new §356.637, Service Model, requires centers to
develop, maintain, and comply with a voluntary and trauma-in-
formed service model that respects an individual's needs in
accordance with changes to Texas Human Resources Code
Chapter 51. Additionally, it requires centers to provide training
related to the service model and have a written process to
evaluate the service model.

The proposed amendment to §356.701, Shelter Center Ser-
vices, revises the list of required services to align with legislative
updates to Texas Human Resources Code Chapter 51, as well
as crisis call hotline requirements to be more accessible to
people with limited English proficiency and to people with a
disability in accordance with the Family Violence Prevention
and Services Act.

The proposed amendment to §356.702, Data Collection, revises
the name to "Reporting Data to HHSC" and clarifies how a cen-
ter must report data to HHSC. The amendment also explains
that a center must report to HHSC within two business days if
it will have trouble submitting accurate data. The amendment
also requires a center to notify HHSC via email within 24 hours
of discovery if there is a data breach and provide written notifica-
tion to HHSC by the third business day after discovery of a data
breach. Additionally, the amendment adds a clause regarding a
resident's or nonresident's option to refuse to provide personal
data.

The proposed amendment to §356.703, Promoting Cooperative
Living in the Shelter, adds survivor-centered considerations for
the cooperative living agreement.

The proposed amendment to §356.704, Crisis Call Hotline, re-
vises the policies to be more aligned with current business prac-
tices and accessibility requirements of the Family Violence Pre-
vention and Services Act.

The proposed repeal of §356.705, Subcontracting the Crisis Call
Hotline, deletes the rule as no longer necessary because the
content of the rule has been added to proposed new §356.705.

Proposed new §356.705, Transferring the Crisis Call Hotline,
provides the conditions under which a center may transfer its
crisis call hotline.

The proposed amendment to §356.706, Medical Care, revises a
center's resource list requirements to include survivor-centered
resources, as well as affordable options and physical, mental,
and behavioral health resources. The proposed amendment
also requires a center to provide standard first aid medical sup-
plies that are accessible to residents 24-hours-a-day.

The proposed amendments to §356.708 and §356.709, Resi-
dent's Orientation and Nonresident's Orientation, respectively,

require centers to provide orientation to a resident or nonres-
ident, in accordance with the Family Violence Prevention and
Services Act and within 72 hours of their entry into services. The
proposed amendment also requires that the center keep ade-
quate documentation. Additionally, the amendment clarifies the
information that must be shared with regards to complaint pro-
cedures and adds information on victim-advocate privilege con-
tained within Texas Family Code Chapter 93.

The proposed repeal of §356.710, Service Plan, deletes the rule
as no longer necessary, because the content of the rule has been
added to proposed new §356.710.

Proposed new §356.710, Needs Assessment, requires the
documentation of each resident's and nonresident's self-stated
needs and request for services. The proposed amend-
ment emphasizes the voluntary services requirements in 45
CFR §1370.10(b)(10) and in Texas Human Resources Code
§51.005(b-1)(1), effective on September 1, 2024. The proposed
amendment also requires centers to offer assistance in develop-
ing needs assessment plans at each re-entry into the program.

The proposed amendment to §356.711, Group Intervention, re-
vised the title of the rule to "Support Groups" and clarifies that
centers must provide one weekly voluntary support group for
adult residents and adult nonresidents.

The proposed repeal of §356.712, Religion and Intervention Ser-
vices, deletes the rule as no longer necessary, because the con-
tent of the rule will be added to contracts with the centers.

The proposed amendment to §356.713, Delivery of Children's
Direct Services, requires a center to have developmentally ap-
propriate services and a voluntary, developmentally appropriate
support group for child residents.

The proposed amendment to §356.714, Intervention Services
for Children Residing in the Shelter, revised the title of the rule
to "Services for Children Residing in the Shelter" and requires
a center to offer developmentally appropriate services for child
residents. The proposed amendment requires a center to of-
fer strategies to enhance safety within the shelter environment
and safety at school. Additionally, the proposed amendment
stipulates that intervention services for child residents must in-
clude resources that are inclusive of the client's unique needs,
when available, and provide information regarding victim-advo-
cate privilege and characteristics of healthy interpersonal rela-
tionships.

The proposed repeal of §356.716, Texas Department of Family
and Protective Services' (DFPS) Child-Care Permit, deletes the
rule as no longer necessary, because the content of the rule has
been added to proposed new §356.716.

Proposed new §356.716, Child Care Permit, contains references
to the child care permit regulations under Texas Human Re-
sources Code Chapter 42 and 26 TAC Chapters 743, 745, and
746.

The proposed repeal of §356.717, Legal Assistance Services,
deletes the rule as no longer necessary because Texas Human
Resources Code Chapter 51 created a new category of services
to include advocacy focused on civil and criminal legal systems,
which has been added in the proposed amendment to §356.701,
Shelter Center Services.

The proposed amendment to §356.718, Educational Services
for Children of Adult Residents, requires centers to maintain
knowledge of educational services available within their com-
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munities. The proposed amendment also requires centers to
arrange transportation for the child's continued education.

The proposed repeal of §356.719, Training and Employment
Services, deletes the rule as no longer necessary because Texas
Human Resources Code Chapter 51 no longer requires centers
to provide information about training for and seeking employ-
ment.

Proposed new §356.719, Client Assistance Funds, requires that
when funds are available, centers must develop, maintain, and
comply with policies and procedures regarding victims' access
to assistance funds that are consistent and equitable.

Proposed new §356.720, Counseling Services, outlines how
family centers may provide counseling services either by em-
ployees, contract staff, interns, or volunteers, or by referral to
community resources available. It also clarifies that centers
do not have to pay for outside counseling but must maintain a
current list of counseling resources in the community. Further,
it states that counseling can include varying modalities to meet
the mental health and wellness needs of survivors.

Subchapter C, Special Nonresidential Projects

The proposed amendment to §356.803, Confidentiality,
strengthens board member requirements for knowledge of
confidentiality policies and requires a board member to provide
written assurance that the member will not use their position to
obtain access to confidential information when not authorized.

The proposed amendment to §356.902, Requesting a Variance
or Waiver, revises the title of the rule to "Requesting a Funding
Waiver" and clarifies the information that must be submitted to
request a waiver, and removes a timeline for submitting the re-
quest.

The proposed amendment to §356.1001, Accounting System
Requirements, seeks to better align accounting practices with
Texas Health and Human Services policy and best practices.

Proposed new §356.1003, Fraud, Waste, and Abuse, outlines
the requirement and process for reporting any suspected or con-
firmed fraud, waste, or abuse of funds paid from the contract,
emphasizing that centers must protect victims' personally iden-
tifying information when reporting fraud, waste, or abuse.

The proposed amendment to §356.1101, Personnel Policies, re-
vises the requirements for the center's personnel handbook and
the timeframe for employee notification of any changes to policy.
The proposed amendment also requires the handbook to contain
information on the center's nondiscrimination policies, complaint
process, and response to staff experiencing family violence and
violence occurring in the workplace.

The proposed amendment to §356.1102, Personnel Files, re-
quires personnel confidentiality and victim-advocate agreements
to be updated annually.

The proposed amendment to §356.1103, Drug and Alcohol Pol-
icy, clarifies language around the use and possession of drugs
and alcohol.

The proposed amendment to §356.1105, Staff Development, re-
vises the title of the rule to "Ongoing Employee Training" and
requires employees to receive information annually on a wide
array of topics to better align with best practices in service deliv-
ery.

The proposed amendment to §356.1201, Facility Requirements
for the Special Nonresidential Project, adds the requirement for

centers to provide clearly marked safety measures, plans, and
inspections as well as secure locations for cleaners and haz-
ardous materials. Additionally, the amendment requires centers
to keep stocked first-aid kits in central and communal areas of
the shelter that are accessible to all employees, volunteers, and
residents. Further, the amendment requires access to bathroom
facilities.

The proposed amendment to §356.1202, Security System, clari-
fies the language around the types of security systems that must
be in place.

The proposed repeal to §356.1303, Eligibility, deletes the rule as
no longer necessary, because the content of the rule has been
added to proposed new §356.1303.

Proposed new §356.1303, Eligibility, defines eligibility to include
victims of dating violence, as well as victims of sexual assault
and human trafficking if those offenses meet the definition of fam-
ily violence or dating violence. Additionally, the section requires
eligibility to include serving all eligible victims regardless of their
current geographic location.

The proposed amendment to §356.1304, Federal and State
Laws Regarding Eligibility, reorders the list of statutes to align
with the order of deference given by the courts.

The proposed amendment to §356.1306, Denial of Services, re-
quires centers to provide appropriate referrals to other service
providers when denying services.

The proposed amendment to §356.1308, Nonresidential Ser-
vices for a Person Under 18 Years of Age, revises the title of the
rule to "Nonresidential Services for a Minor" and clarifies when
centers may provide nonresidential services to a minor without
obtaining consent from the minor's parent, managing conserva-
tor, or guardian.

The proposed amendment to §356.1309, Termination of Ser-
vices, adds language to require centers to implement grounds
for termination that are concerned solely with the safety and se-
curity of center staff and other clients. The proposed amendment
also allows centers to allow considerations for program partici-
pants to have contact with an abuser without grounds for termi-
nation. Additionally, the amendment allows program participants
to voluntarily terminate their services at any time.

The proposed amendment to §356.1310, General Confidential-
ity, adds requirements to create procedures regarding impor-
tant confidentiality parameters to be consistent with shelter and
non-residential center requirements.

The proposed amendment to §356.1311, Confidentiality Infor-
mation for Program Participants, restricts centers from charg-
ing residents and nonresidents a fee when accessing their client
records, and adds a requirement when the center cannot pro-
vide the information in subsection (a) of the rule in writing.

The proposed amendment to §356.1312, Confidentiality Agree-
ments, revises the list of people required to sign a confidential-
ity agreement. The amendment also adds the requirement for
centers to have a confidentiality policy for center visitors. Addi-
tionally, the amendment adds requirements for the center when
a confidentiality agreement cannot be physically signed.

The proposed amendment to §356.1313, Confidentiality Train-
ing, updates who must receive confidentiality training, and in-
cludes a requirement of training on procedures for responding
to court orders and any other requests for confidential informa-
tion.
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The proposed repeal of §356.1314, Provision of Health and Hu-
man Services Commission (HHSC)-funded Services by Attor-
neys or Other Licensed Professionals, deletes the rule as no
longer necessary.

The proposed amendment to §356.1315, Information in Program
Participant Files, revises the name of the rule to "Information in
Program Participant Records", replaces "files" with "record", and
allows for information to be kept both written and electronically
in a program participant's record. It also adds that needs docu-
mented should be a survivor-stated need, and removes current
paragraph (2) because setting goals is not a requirement to re-
ceive services.

The proposed amendment to §356.1317, Maintaining Control
over Program Participant Files, revises the name of the rule
to "Maintaining Control Over Program Participant Records" be-
cause "records" is the term used in the rules. The proposed
amendment clarifies that residents and nonresidents cannot be
charged a fee when accessing their records.

The proposed amendment to §356.1318, Release of Program
Participant Information, strengthens the requirements for a cen-
ter to be able to release a client's information to better align with
the requirements of the Family Violence Prevention and Services
Act. The amendment clarifies that this rule does not apply when
responding to subpoenas and other documents with which a cen-
ter is legally required to comply; however, the amendment also
allows for centers to raise claims of confidentiality or privilege
prior to responding. The amendment also restricts an abuser or
suspected abuser of a minor from being allowed to consent to
the release of a minor's information.

The proposed repeal of §356.1320, Court Orders, deletes the
rule as no longer necessary, because the content of the rule has
been added to proposed new §356.1321.

The proposed amendment to §356.1321, Procedures Regarding
Court Orders, requires the center's written procedures to include
a process for notifying victims of a potential release of informa-
tion and a statement that the center will take steps necessary to
protect the privacy and safety of the person.

The proposed repeal of §356.1322, Notification of Court Orders,
deletes the rule as no longer necessary because the content of
the rule has been added to proposed amended §356.1321.

Proposed new §356.1324, Access to Services for People with a
Disability, adds requirements for how centers must provide ac-
cess for people with a disability in accordance with the Family
Violence Prevention and Services Act.

Proposed new §356.1325, Service Model, requires centers to
develop, maintain, and comply with a voluntary and trauma-in-
formed service model that respects an individual's needs in ac-
cordance with changes to Texas Human Resources Code Chap-
ter 51. Additionally, it requires centers to provide training related
to the service model and have a written process to evaluate the
service model.

The repeal of §356.1401, Special Nonresidential Project Ser-
vices, deletes the rule as no longer necessary because the con-
tent of the rule has been added to proposed new §356.1401.

Proposed new §356.1401, Special Nonresidential Project Ser-
vices, provides requirements for centers with a special nonres-
idential project. This includes providing either community edu-
cation and prevention or direct services that address an under-
served or special population. A center must also maintain a re-

ferral system for victims needing other resources, including shel-
ter, and requires obtaining feedback from those receiving ser-
vices.

The proposed amendment to §356.1402, Data Collection, re-
vises the title of the rule to "Reporting Data to HHSC" and clar-
ifies how a center must report data to HHSC. The proposed
amendment requires a center to report to HHSC within two busi-
ness days if it will have trouble submitting accurate data. The
proposed amendment requires a center to notify HHSC via email
within 24 hours of discovery if there is a data breach and provide
written notification to HHSC by the third business day after dis-
covery of a data breach. Additionally, the proposed amendment
adds a clause regarding a client's option to refuse to provide per-
sonal data.

The proposed amendment to §356.1403, Crisis Call Hotline, re-
vises the policies to be more aligned with current business prac-
tices and accessibility requirements of the Family Violence Pre-
vention and Services Act.

The proposed repeal of §356.1404, Subcontracting the Crisis
Call Hotline, deletes the rule as no longer necessary because the
content of the rule has been added to proposed new §356.1404.

Proposed new §356.1404, Transferring the Crisis Call Hotline,
stipulates the conditions under which a center may transfer its
crisis call hotline.

The proposed amendment to §356.1405, Program Participant's
Orientation, requires that if a center provides direct services, the
center must provide orientation to a client in accordance with
the Family Violence Prevention and Services Act. The proposed
amendments require that the center keep adequate documenta-
tion. Additionally, the amendments clarify the information that
must be shared with regard to complaint procedures.

The proposed repeal of §356.1406, Religion and Intervention
Services, deletes the rule as no longer necessary, because the
content of the rule will be added to contracts with the centers.

The proposed repeal of §356.1408, Texas Department of Family
and Protective Services' (DFPS) Child-Care Permit, deletes the
rule as no longer necessary because the content of the rule has
been added to proposed new §356.1408.

Proposed new §356.1408, Child Care Permit, contains refer-
ences to the child care permit regulations under Texas Human
Resources Code Chapter 42 and 26 TAC Chapters 743, 745,
and 746.

Proposed new §356.1409, Client Assistance Funds, requires
that when funds are available, centers must develop, maintain,
and comply with policies and procedures regarding victims' ac-
cess to assistance funds that are consistent and equitable.

Subchapter D, Nonresidential Centers

The proposed amendment to §356.1501, Fiscal Oversight and
Accountability, revises the title of the rule to "Oversight and Ac-
countability" and clarifies the role of the board of directors. The
proposed amendment also adds the expectations of the board
regarding knowledge of the Texas Health and Human Services
Commission Family Violence Program grant and the require-
ment to comply with center complaint policies.

The proposed amendment to §356.1502, Nonresidential Cen-
ter's Board Handbook, revises the timeframe for board members
to receive the board handbook. The proposed amendment also
requires the handbook to contain information on the organiza-
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tion's efforts to support underserved populations and information
on the intersection of family violence and barriers to services for
underserved populations.

The proposed amendment to §356.1503, Board of Directors
Training, revises the required training to state that it must be
provided to board members every year, instead of every two
years, and that the board members must receive the training
within 60 days of their first term, instead of three months. The
proposed amendment removes the requirement for training on
the center's insurance coverage. The proposed amendment
adds the requirement of training on barriers to services for
underserved populations and references the requirements in
proposed amended §356.2014, Confidentiality and Victim-Ad-
vocate Privilege.

The proposed amendment to §356.1504, Confidentiality, re-
vises the title of the rule to "Confidentiality and Victim-Advocate
Privilege" and strengthens board member requirements for
knowledge of confidentiality policies. The proposed amendment
requires board members to provide written assurance of their
knowledge of the victim-advocate privilege under Texas Family
Code Chapter 93, which includes their knowledge that they
must not use their position to obtain privileged information.

The proposed amendment §356.1605, Requesting a Variance
or Waiver, revises the title of the rule to "Requesting a Fund-
ing Waiver", clarifies the information that must be submitted to
request a waiver, and removes a timeline for submitting the re-
quest.

The proposed amendment to §356.1701, Accounting System
Requirements, seeks to better align accounting practices with
Texas Health and Human Services policy and best practices.

Proposed new §356.1703, Fraud, Waste, and Abuse, outlines
the requirement and process for reporting any suspected or con-
firmed fraud, waste, or abuse of funds paid from the contract,
emphasizing that centers must protect victims' personally iden-
tifying information when reporting fraud, waste, or abuse.

The proposed amendment to §356.1801, Personnel Policies, re-
vises the requirements of the center's personnel handbook and
the timeframe for employee notification of any changes to policy.
The proposed amendment requires the handbook to contain in-
formation on the center's nondiscrimination policies, complaint
process, and response to staff experiencing family violence and
violence occurring in the workplace.

The proposed amendment to §356.1802, Personnel Files, re-
quires personnel confidentiality and victim-advocate agreements
to be updated annually.

The proposed amendment to §356.1803, Drug and Alcohol Pol-
icy, clarifies language about the use and possession of drugs
and alcohol.

The proposed amendment to §356.1805, Staff Development, re-
vises the title of the rule to "Ongoing Employee Training" and
requires employees to receive information annually on a wide
array of topics to better align with best practices in service de-
livery. Additionally, the proposed amendment requires employ-
ees with access to personally identifying information to receive
annual training in compliance with the proposed amendment to
§356.2014, Confidentiality and Victim-Advocate Privilege Train-
ing.

The proposed repeal of §356.1806, Legal Advocate, deletes the
rule as no longer necessary to allow for flexibility of staffing and

promote that all staff are able to meet the legal needs of clients
served.

The proposed repeal of §356.1807, Volunteer Coordinator,
deletes the rule as no longer necessary because Texas Human
Resources Code Chapter 51 no longer requires centers to have
a volunteer program.

The proposed amendment to §356.1901, Facility Requirements
for the Nonresidential Center, requires centers to clearly mark
safety measures, plans, and inspections. The amendment also
ensures that cleaning products and other hazardous items are
secured out of reach of children. Additionally, the amended sec-
tion requires centers to keep stocked first-aid kits in central com-
munal areas that are accessible to all employees, volunteers,
and program participants.

The proposed amendment to §356.1902, Security System, clar-
ifies the language relating to what security systems at HHSC-
funded centers must include.

The proposed amendment to §356.1903, Security Policies and
Procedures, requires all HHSC-funded centers to have policies
to address threats of violence and public health emergencies.
The proposed amendment stipulates that centers must notify
HHSC immediately of any safety or security breaches that dis-
rupt services anticipated to last 24 hours or longer.

The proposed amendment to §356.2001, Required Services,
strengthens the requirement for centers to ensure access to
services is aligned with the Family Violence Prevention and
Services Act.

The proposed repeal of §356.2003, Eligibility, deletes the rule as
no longer necessary, because the content of the rule has been
added to proposed new §356.2003.

Proposed new §356.2003, Eligibility, defines eligibility to include
victims of dating violence, as well as victims of sexual assault
and human trafficking if those offenses meet the definition of
family violence or dating violence. Additionally, the section re-
quires eligibility include serving all eligible victims regardless of
their current geographic location.

The proposed amendment to §356.2004, Federal and State
Laws Regarding Eligibility, reorders the list of statutes to align
with the order of deference given by the courts.

The proposed amendment to §356.2006, Denial of Services, re-
quires centers to provide appropriate referrals to other service
providers when denying services.

The proposed amendment to §356.2007, Eligibility of Previously
Involuntarily Terminated Program Participants, requires centers
to assess each request for service from a person who was previ-
ously involuntarily terminated. The proposed amendment states
that centers cannot deny services to a participant who was pre-
viously involuntarily terminated based only on the participant's
previous involuntary termination.

The proposed amendment to §356.2009, Nonresidential Ser-
vices for a Person Under 18 Years of Age, revises the title of the
rule to "Nonresidential Services for a Minor" and clarifies when
centers may provide nonresidential services to a minor without
obtaining consent from the minor's parent, managing conserva-
tor, or guardian.

The proposed amendment to §356.2010, Termination of Ser-
vices, adds language to require centers to implement grounds
for termination that are concerned solely with the safety and se-
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curity of center staff and other clients. The proposed amendment
allows centers to allow considerations for residents and nonres-
idents to have contact with an abuser without grounds for termi-
nation. Additionally, the proposed amendment allows residents
and nonresidents to voluntarily terminate their services at any
time.

The proposed amendment to §356.2011, General Confidential-
ity Policy, revises the title of the rule to "General Confidential-
ity and Victim-Advocate Privilege Policy" and includes privileged
communication requirements between victims and trained fam-
ily violence center advocates added under Texas Family Code
Chapter 93.

The proposed amendment to §356.2012, Confidentiality Infor-
mation for Adult Program Participants, revises the title of the rule
to "Confidentiality and Victim-Advocate Privileged Information for
Program Participants" to include privileged communication re-
quirements between victims and trained family violence center
advocates added under Texas Family Code Chapter 93. The
proposed amendment restricts centers from charging residents
and nonresidents a fee when accessing their client records, and
adds a requirement when the center cannot provide the informa-
tion in subsection (a) of the rule in writing.

The proposed amendment to §356.2013, Confidentiality Agree-
ments, revises the title of the rule to "Confidentiality and Vic-
tim-Advocate Agreements" and revises the list of people required
to sign a confidentiality and victim-advocate privilege agreement.
The proposed amendment adds the requirement for centers to
have a confidentiality policy for center visitors. The proposed
amendment adds requirements for the center when a confiden-
tiality agreement cannot be physically signed.

The proposed amendment to §356.2014, Confidentiality Train-
ing, revises the name of the rule to "Confidentiality and Vic-
tim-Advocate Privilege Training" and includes requirements for
training to employees, board members, contract staff, volun-
teers, and interns who have access to personally identifying in-
formation on victim-advocate privilege and procedures for re-
sponding to court orders due to the implementation of Texas
Family Code Chapter 93, which implemented victim-advocate
privilege for family violence centers.

The proposed amendment to §356.2015, Information in Program
Participant Files, revises the title of the rule to "Information in
Program Participant Records", replaces "files" with "record", and
allows for information to be kept both written and electronically
in a program participant's record. It also adds that needs docu-
mented should be a survivor-stated need and removes current
paragraph (2) because setting goals is not a requirement to re-
ceive services.

The proposed amendment to §356.2017, Maintaining Control
over Program Participant Files, revises the title of the rule
to "Maintaining Control Over Program Participant Records"
because "records" is the term used in the rule. The proposed
amendment clarifies that program participants may not be
charged a fee when accessing their records.

The proposed amendment to §356.2018, Release of Program
Participant Information, strengthens the requirements for a cen-
ter to be able to release a client's information to better align with
the requirements of the Family Violence Prevention and Ser-
vices Act. The amendment also restricts an abuser or suspected
abuser of a minor from being allowed to consent to the release
of a minor's information.

The proposed repeal of §356.2020, Court Orders, deletes the
rule as no longer necessary, because the content of the rule has
been added to proposed new §356.2022.

The proposed amendment to §356.2021, Procedures Regarding
Court Orders, requires the center's written procedures to include
a process for notifying victims of a potential release of informa-
tion and a statement that the center will take steps necessary
to protect the privacy and safety of the person. The proposed
amendment also adds the requirement for centers to comply with
privilege provisions.

The proposed repeal of §356.2022, Notification of Court Orders,
deletes the rule as no longer necessary because the content of
the rule has been added to proposed amended §356.2021.

The proposed amendment to §356.2024, Minimum Hours for
a Nonresidential Center, replaces that a nonresidential center's
consistent schedule of service hours "may be regular business
hours or other hours as approved by the Health and Human
Services Commission" with "that best supports the needs of the
community”. This change is made to allow for centers to estab-
lish business hours that best fit the needs in their community.

The proposed amendment to §356.2026, Disruption in Providing
Services, updates the requirement that centers must report dis-
ruptions anticipated to last 24 hours or more that may affect the
center's ability to provide services. The proposed amendment
also requires centers to report details about how services will be
maintained immediately to HHSC. This change was made to add
a specific time-frame in disruption and clarify what needs to be
reported by the center.

The proposed repeal of §356.2028, Cooperation with Criminal
Justice Officials, deletes the rule as no longer necessary be-
cause Texas Human Resources Code Chapter 51 created a new
category of services to include advocacy focused on civil and
criminal legal systems, which has been added in the proposed
amendment to §356.701, Shelter Center Services.

The proposed amendment to §356.2029, Community Education,
revises the title of the rule to "Community Education and Preven-
tion" and adds prevention education as a component of commu-
nity education to align with changes to Texas Human Resources
Code Chapter 51. The proposed amendment adds underserved
communities as a targeted audience and requires centers to
comply with proposed new §356.2034 concerning Access to Ser-
vices for People with a Disability, in their community education
efforts.

The proposed repeal of §356.2030, Volunteer Program, deletes
the rule as no longer necessary because Texas Human Re-
sources Code Chapter 51 no longer requires centers to have a
volunteer program.

The proposed repeal of §356.2031, Volunteer Recruitment,
deletes the rule as no longer necessary because Texas Human
Resources Code Chapter 51 no longer requires centers to have
a volunteer program.

The proposed amendment to §356.2033, Content of Training
for Non-Direct Service Volunteers, corrects the word "Content”
in the title of the rule and includes required training on privi-
leged communications between victims and family violence cen-
ter trained advocates added under Texas Family Code Chapter
93.

Proposed new §356.2034, Access to Services for People with a
Disability, adds requirements for how centers must provide ac-
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cess for people with a disability in accordance with the Family
Violence Prevention and Services Act. The proposed rule re-
quires centers to serve people with a disability to ensure they
have meaningful access to the program, can effectively commu-
nicate, and are provided auxiliary aids and services when nec-
essary.

Proposed new §356.2035, Service Model, requires centers to
develop, maintain, and comply with a voluntary and trauma-in-
formed service model that respects an individual's needs in ac-
cordance with changes to Texas Human Resources Code Chap-
ter 51. The proposed rule requires centers to provide training
related to the service model and have a written process to eval-
uate the service model.

The proposed amendment to §356.2101, Nonresidential Center
Services, revises the requirements to align with legislative up-
dates to Texas Human Resources Code Chapter 51, as well as
crisis call hotline requirements to be more accessible to people
with limited English proficiency and to people with a disability in
accordance with the Family Violence Prevention and Services
Act.

The proposed amendment to §356.2102, Data Collection, re-
vises the title of the rule to "Reporting Data to HHSC" and clar-
ifies how a center must report data to HHSC. The proposed
amendment explains that a center must report to HHSC within
two business days if it will have trouble submitting accurate data.
The proposed amendment requires a center to notify HHSC via
email within 24 hours of discovery if there is a data breach and
provide written notification to HHSC by the third business day af-
ter discovery of a data breach. The proposed amendment adds
a clause regarding a client's option to refuse to provide personal
data.

The proposed amendment to §356.2103, Crisis Call Hotline, re-
vises the rule to align with current business practices and ac-
cessibility requirements of the Family Violence Prevention and
Services Act.

The proposed repeal of §356.2104, Subcontracting the Crisis
Call Hotline, deletes the rule as no longer necessary because the
content of the rule has been added to proposed new §356.2104.

Proposed new §356.2104, Transferring the Crisis Call Hotline,
stipulates the conditions under which a center may transfer its
crisis call hotline.

The proposed amendment to §356.2105, Medical Care, revises
a center's resource list requirements to include survivor-centered
resources, as well as affordable options and physical, mental,
and behavioral health resources. The proposed amendment
also requires a center to provide standard first aid medical sup-
plies that are accessible to program participants 24-hours-a-day.

The proposed amendment to §356.2106, Program Participant's
Orientation, requires centers to provide orientation to a program
participant, in accordance with the Family Violence Prevention
and Services Act. The proposed amendment requires that the
center keep adequate documentation of the orientation. The pro-
posed amendment clarifies the information that must be shared
regarding complaint procedures and adds information on victim-
advocate privilege contained within Texas Family Code Chapter
93.

The proposed repeal of §356.2107, Individual Service Plans,
deletes the rule as no longer necessary because the content of
the rule has been added to proposed new §356.2107.

Proposed new §356.2107, Needs Assessment, requires the
documentation of each resident's and nonresident's self-iden-
tified needs and request for services. The proposed amend-
ment emphasizes the voluntary services requirements in 45
CFR §1370.10(b)(10) and in Texas Human Resources Code
§51.005(b-1)(1), effective on September 1, 2024. The proposed
amendment also requires centers to offer assistance in develop-
ing needs assessment plans at each re-entry into the program.

The proposed amendment to §356.2108, Group Intervention, re-
vises the title of the rule to "Support Groups" and clarifies that
centers must provide weekly support groups for adult program
participants but that attendance must be voluntary.

The proposed repeal of §356.2109, Religion and Intervention
Services, deletes the rule as no longer necessary, because the
content of the rule will be added to contracts with the centers.

The proposed amendment to §356.2110, Delivery of Children's
Direct Services, adds a requirement for providing voluntary, de-
velopmentally appropriate services to children.

The proposed repeal of §356.2112, Texas Department of Family
and Protective Services' (DFPS) Child Care Permit, deletes the
rule as no longer necessary because the content of the rule has
been added to proposed new §356.2112.

Proposed new §356.2112, Child Care Permit, contains refer-
ences to the child care permit regulations under Texas Human
Resources Code Chapter 42, and 26 TAC Chapters 743, 745,
and 746.

The proposed repeal of §356.2113, Legal Assistance Services,
deletes the rule as no longer necessary because Texas Human
Resources Code Chapter 51 created a new category of services
to include advocacy focused on civil and criminal legal systems,
which has been added in the proposed amendment of §356.701,
Shelter Center Services.

The proposed repeal of §356.2114, Training and Employment
Services, deletes the rule as no longer necessary, because
Texas Human Resources Code Chapter 51 no longer requires
centers to provide information about training for and seeking
employment.

Proposed new §356.2114, Client Assistance Funds, requires
that when funds are available, centers must develop, maintain,
and comply with policies and procedures regarding victims'
access to assistance funds that are consistent and equitable to
clients.

Proposed new §356.2115, Counseling Services, outlines how
family centers may provide counseling services either by em-
ployees, contract staff, interns, or volunteers, or by referral to
community resources available. The proposed rule clarifies that
centers do not have to pay for outside counseling but must main-
tain a current list of counseling resources in the community. The
proposed rule states that counseling can include varying modal-
ities to meet the mental health and wellness needs of survivors.

Proposed new Subchapter E, Written Notice to Victims

Proposed new §356.2201, Written Notice, requires HHSC to cre-
ate and maintain a written notice to be provided to victims of
family violence, stalking, harassment, or terroristic threat to as-
sist those victims in obtaining services. The proposed new rule
outlines the requirements of the creation and availability of the
notice.

FISCAL NOTE
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Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create new regulations;

(6) the proposed rules will expand and repeal existing regula-
tions;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities because the rules concern only non-profit entities
and therefore do not apply to small or micro-businesses or rural
communities.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas, do not impose a
cost on regulated persons, are necessary to receive a source
of federal funds or comply with federal law, and are necessary
to implement legislation that does not specifically state that
Section 2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Crystal Starkey, Deputy Executive Commissioner for Family
Health Services, has determined that for each year of the
first five years the rules are in effect, the public benefit will be
improved access to and quality of services for family violence
survivors and their children throughout the state.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the rule does not impose any additional costs or require-
ments for FVP providers.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 4900 North Lamar Boule-
vard, Austin, Texas 78751; or e-mailed to HHSRulesCoordina-
tionOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R057" in the subject
line.

SUBCHAPTER A. DEFINITIONS
26 TAC §356.1
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendment affects Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

§356.1.

The following words and terms, when used in this chapter, have the
following meanings unless the context clearly indicates otherwise.

(1) 24-hour-a-day shelter--A Texas Health and Human Ser-
vices Commission-funded (HHSC-funded) shelter center facility that
provides access, admittance, and temporary emergency residence for
victims of family violence and their dependents, 24-hours-a-day, every
day of the year.

(2) Abuse of funds--Actions and statements that are incon-
sistent with sound fiscal or business practices, and result in unnecessary
program costs, including reimbursement for unnecessary services or
services that do not meet standards required by contract, statute, reg-
ulation, previously sent interpretations of any of the items listed, or
authorized governmental explanations of any of the foregoing.

Definitions.

(3) Advocacy--Providing information and assistance to
increase survivor safety and access to needed resources or services.
Advocacy is trauma-informed and requires understanding a survivor's
self-stated experiences and needs.

(4) Additional HHSC-funded shelter--Additional Texas
Health and Human Services Commission-funded shelter. An addi-
tional shelter or shelters operated by a shelter center that meets the

PROPOSED RULES

December 20, 2024 49 TexReg 10239


mailto:tionOffice@hhs.texas.gov

criteria in §356.202 and §356.203 of this chapter (relating to Addi-
tional HHSC-Funded Shelter Funding and Additional HHSC-Funded
Shelter Requirements).

HH Givil justice system—A network of courts and legal
proeesses that enforee; restore; or protect private and personal rights-}
(5) Client--A resident, nonresident, or program participant

who receives a service from a shelter center, special nonresidential
project center, or nonresidential center.

(6) [)] Community education--The efforts or activities
performed to increase public awareness, including prevention activi-
ties, about family violence and the availability of services for victims
of family violence.

13 ¢ . il eriminal fusti Fieials—Maki

A blil . ” lationshi ih the
ment; prosecutors; the courts; and probation and parele departments;
and}

of family violenee and hold batterers aceountable}

(7) Complaint--An official written statement of concern or
grievance. The term is inclusive of the formal process by which current
or former clients or employees may exercise their right to petition a
family violence center.

(8) [4] Cooperative living agreement--An agreement be-
tween the shelter and residents that promotes health, safety, and daily
shelter operations.

proeesses that deals with the enforcement of eriminal laws: A erime is
an action or omission in violation of law and is an offense against the
state-]

(9) [€6)] Crisis call hotline--A telephone number answered
24-hours-a-day [24 heurs a day], every day of the year, by trained
[family vielence eenter or special nonresidential projeet] volunteers,
employees or HHSC-approved [Health and Human Services Com-
mission (HHSC)-approved] service contractors who provide victims
of family violence with:

(A) immediate intervention through safety planning;
(B) understanding and support;

(C) information about shelter and nonresidential
[eenter] services; and

(D) referrals to other supportive services.

(10) Data breach--Any unauthorized use, disclosure, cre-
ation, maintenance, disposal, or transmission of personally identifying
information in a manner not permitted by federal or state law.

(11) [€A] Dating violence--An act, other than a defensive
measure to protect oneself, by an individual that is against another in-
dividual with whom that person has or has had a dating relationship
and that is:

(A) intended to result in physical harm, bodily injury,
assault, or sexual assault;

(B) athreat that reasonably places the individual in fear
of imminent physical harm, bodily injury, assault, or sexual assault; or

(C) intended to inflict emotional harm, including an act
of emotional abuse.

{8) Education arrangements for children—Face-to-face
services that result in a resident, nonresident, or program participant
in the Texas Education Code-}

H9) Emergeney medieal eare—Assistanee in responding to

any urgent medical situation for a resident, nonresident, program par-
Herpaﬂ%efﬂeﬁmeffamﬂyﬂeleﬁeebemgeeﬂs&deredfefaeeep&mee
to or aceessing family violenee services-}

(16 . dine of .
HA) to and from emergeney medical facilities for a res-

or]
B) from a safe place to a shelter for vietims of family
(12) Executive director--The individual acting as the chief

administrative or chief executive officer of a family violence center,
regardless of the title of the individual's position.

(13) [EB] Family violence--An act by a member of a fam-
ily or household against another member of the family or household
that is:

(A) intended to result in physical harm, bodily injury,
[er] assault, or sexual assault;

(B) athreat that reasonably places the member in fear of
imminent physical harm, bodily injury, [ef] assault, or sexual assault,
but does not include defensive measures to protect oneself; [of]

(C) intended to inflict emotional harm, including an act
of emotional abuse; or[-]

(D) dating violence.
[(12) Intervention services--Face-to-face services for a res-
ident; nonresident; or program partieipant child or adult vietim of fam-
it  adveeaeys}
) afea%%b}eéufmgfheeempsefpreje%sheufs
of operation for nonresidents or program participants]

(14) Fraud--An intentional deception or misrepresentation
made by a person with the knowledge that the deception could result
in some unauthorized benefit to the person making the deception or
misrepresentation or some other person. The term does not include
unintentional technical, clerical, or administrative errors.

f13) Legal assistance—Face-to-face serviees to the resi-
dent; nonresident; or program participant that inclade:}

‘ dentifvine indivi | is:]
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HE) previding suppert and accompaniment in the pur-
suit of those options:]
[D)  assisting in safety planning; and}
(15) Human trafficking--Trafficking that includes:

(A) the recruitment, harboring, transportation, provi-
sion, obtaining, patronizing, or soliciting of a person for the purpose
of a commercial sex act, in which the commercial sex act is induced
by force, fraud, or coercion, or in which the person induced to perform
such act is younger than 18 years of age;

(B) the recruitment, harboring, transportation, provi-
sion, enticing, or obtaining of a person for labor or services through
the use of force, fraud, or coercion for the purpose of subjection to
involuntary servitude, peonage, debt bondage, or slavery; and

(C) the offenses described in Texas Penal Code Chapter

20A.

(16) [E4)] Limited English Proficiency (LEP)--A term de-
scribing individuals who do not speak English as their primary lan-
guage and who have limited ability to read, speak, write, or understand
English.

(17) [E5)] Nonresident--An adult or child victim of family
violence who receives services from an HHSC-funded shelter center
without receiving shelter or is served through a nonresidential center.

(18) [E+6)] Nonresidential center--An HHSC-funded pro-
gram that:

(A) 1is operated by a public or private nonprofit organi-
zation; and

(B) provides comprehensive nonresidential services to
victims of family violence as outlined in §356.2101 of this chapter (re-

(E) training and education in parenting skills and self-
esteem enhancement.

(21) [ED] Program participant--An adult or child victim
of family violence who receives services from an HHSC-funded non-
residential center or special nonresidential project.

A8y Referral system to existing community services—An
organized proeess for providing information and referring residents;
nenresidents; or program participants to existing community resourees;
ineluding but net limited to:}

D) reseuree assistanee;}
(22) [E9] Resident--An adult or child victim of family vi-

olence or dating violence who is admitted to a [an (HHSC)-funded]
shelter center.

H20) Satellite shelter—An additional shelter operated by a
shelter center that meets the criteria stated in these sections.]

(23) Secondary prevention--As defined by 45 Code of Fed-
eral Regulations (C.F.R.) §1370.2, identifying risk factors or problems
that may lead to future family, domestic, or dating violence, and tak-

lating to Nonresidential Center Services) [deseribed in the Service De-
Center Provider Manual].

(19) Personally identifying information--Individually
identifying information for or about an individual including infor-
mation likely to disclose the location of a victim of family violence,
dating violence, sexual assault, or stalking, regardless of whether the
information is encoded, encrypted, hashed, or otherwise protected,
including a first and last name; a home or other physical address;

ing the necessary actions to eliminate the risk factors and the potential
problem.

(24) [21D)] Shelter center--An HHSC-funded program that:

(A) 1is operated by a public or private nonprofit organi-
zation; and

(B) provides comprehensive residential and nonresi-
dential services to victims of family violence as described in §356.701
of this chapter (relating to Shelter Center Services) [the Service De-

contact information (including a postal, email, or Internet protocol
address, or telephone or facsimile number); a social security number,
driver license number, passport number, or student identification
number; and any other information, including date of birth, racial or
ethnic background, or religious affiliation, that would serve to identify
an individual.

(20) Primary prevention--Strategies, policies, and pro-
grams to stop both first-time perpetration and first-time victimization.
Primary prevention is stopping family and dating violence before the
violence occurs. Primary prevention includes:

(A) school-based violence prevention curricula;

(B) programs aimed at mitigating the effects on chil-
dren of witnessing family or dating violence;

Provider Manual].
(25) [22)] Special nonresidential project center--An
HHSC-funded [A] project that:

(A) 1is operated by a public or private nonprofit organi-
zation; and

(B) provides at least one specialized family violence
service as described in §356.1401 of this chapter (relating to Special
Nonresidential Project Services). [the Serviee Delivery section of the
HHSC Eamily Vielenee Speeial Nonresidential Projeet Provider Man-
ual, which can be:]

() community education relating to family vio-

lenee; or}
(C) community campaigns designed to alter norms and .. . . . L
values conducive to family or dating violence; ity viol gﬂ) dﬁeet . y of s for adult vietims of
(D) worksite prevention programs; and
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demonstrates a system of referring victims of fam-
ily violence to at least one family violence shelter center or other safe
temporary lodging:}

D) demenstrates that the project; through the services
it provides; is addressing a need in the community censistent with
the plan for family vielence services under Human Resources Code;
§51.0021; and]

HE) demeonstrates that the underserved or special popu-
latien to be served by the projeet is involved in the projeet's design and
o] ion, if applicable.]

(26) [23)] Standards--The minimum HHSC requirements
as stated in this chapter.

[(24) Training and employment information--Providing in-
formation and referrals to residents; nonresidents; or program partiei-
pants about employment training and employment opportunities, either
direetly or through formal arrangements with other erganizations-}

25 shelter—An HHSC-funded
emergency residence for victims of family violence 24 hours a day,
every day of the year}

(27) [€6)] Victim of family violence--Includes:

(A) an adult member of a family or household who is
subjected to an act of family violence;

(B) a member of the household of the adult described
in subparagraph (A) of this paragraph, other than the member of the
household who commits the act of family violence, including an act of
emotional abuse;

olence provider:]
(C) [(P)] amember of the family or household who may
have been subjected to sexual abuse [by a batterer]; and

(D) [€BE)] an individual who is subjected to an act of [a
vietim of| dating violence.

process for soliciting a diverse group of people from the community
to work as non-paid staff and providing them with information about
family violence and services for victims of family violence through a
stractored orientation-}

(28) Waste--Practices that a reasonably prudent person

would deem careless or that would allow inefficient use of resources,
items, or services.

(29)  Written--When referring to any documentation, agree-
ments, signage, materials, and other information or resources provided
in writing to residents, nonresidents, or program participants, the term

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405810

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

SUBCHAPTER B. SHELTER CENTERS
DIVISION 1. BOARD OF DIRECTORS

26 TAC §§356.101 - 356.104
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affect Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

$356.101.  [Fiseal] Oversight and Accountability.
The board of directors of a shelter center must:

(1) ensure [Ensure] that the center operates in a manner that
keeps the organization's mission and purpose focused without becom-
ing involved in day-to-day operations;

(2) hire [Hire] the center's executive director, and explain
the following:[;]

(A) the role of the board in supervising and evaluating
the executive director;

"written" encompasses information in digital format and any neces-
sary accommodations for residents, nonresidents, or program partici-
pants with LEP, low literacy, visual impairment, and intellectual and
developmental disabilities to ensure that the person is informed of all

(B) the structures in place for evaluation; and

(C) an overview of the board's and executive director's

duties;

materials and relevant documents typically produced in writing. Ac-
commodations may include:

(A) verbal explanations;
(B) pictograms;
(C) translation;

(D) interpretation; and

(E) large-print materials.

(3) review regularly, as-a-whole, [As a-whele;] or as dele-
gated to the center's finance committee, [regularly review] actual rev-
enue and expenditures and compare them to budgeted revenue and es-
timated costs;

(4) review [Rewview] and approve programs and budgets in
accordance with the bylaws;

(5) maintain [Maintain] and comply with current organiza-
tional bylaws; [ané]
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(6) review [Review] and approve policies for the organiza-
tion's operation in accordance with the bylaws;[-]

(7) ensure that all board members are knowledgeable of all
grant expectations as the grant expectations pertain to board members
and their responsibilities under the Texas Health and Human Services
Commission Family Violence Program shelter grant;

(8) review and comply with the center's complaint policy

(2) adiscussion [An explanation] of the dynamics of family
violence that includes power and control and trauma-informed services
[its causcs and cffeets];

(3) a [A] description of the organization's current pro-

grams[; provided by program staff];

(4) a[A]review of the organization's policies to determine
if any modifications need to be made and clarification of any policy

and address any complaints escalated to the board; and

(9) as awhole, or as delegated to board committee, review
and approve program policy changes.

§356.102.  Shelter Center's Board Handbook.

(a) The board members must be given a handbook within 60
days of starting their first term that contains[; at a minimuam;| the fol-
lowing:

(1) the board member's [Board member] job description;

(2) a current [Current] list of board members with current
contact information;
(3) the organization's [Organizatien's] mission statement;

(4) the organization's [Organizatien's] bylaws and a copy
of the letter granting 501(c)(3) status;

(5) a list [List] of all committees, including appointed
board members and assigned staff;

(6) committee [Committee] descriptions;

(7) the organization's [The erganization] policies, includ-
ing fiscal, administrative, and programmatic;

(8) the organizational [Organizatienal| chart;

(9) the history [Histery] of the organization;

(10) alist [List
of each program;

(11) the current [Current] budget,
sources and subcontractors;

] of program services and a brief description

including funding

(12)  a brief [Brief] description of contract provisions with
attorneys, auditors, or other professionals;

(13) an explanation of the organization's insurance cover-
age, including directors' and officers' liability insurance or notification
of inability to obtain insurance;

(14) [E€43)] basic [Basie] information about family vio-
lence; [and]

(15) [E4)] a brief [Brief] history of the Texas Family Vio-
lence [Battered Women's] Movement;|[-]

(16) an explanation of the organization's efforts to support
underserved populations; and

(17) information on the intersection of family violence and
barriers to services for underserved populations as well as a description
of the organization's client and community demographics.

(b) The handbook may be made available in an electronic for-
mat.

§$356.103.  Board of Directors Training.

(a) Every year [twe years], each board member must receive
the following:

(1) an[An] explanation of the center's mission, philosophy,
and a brief history;

changes made during the previous year;

(5) training that includes information on the intersection of
family violence and barriers to services for underserved populations as
well as a description of the organization's client and community demo-
graphics;

(6) [€5)] an [An] explanation of how the center is funded
and future funding projections;

(7) [€6)] a [A] discussion, presented by the appropriate
board member, employee, or designated person [ ehair or a member of
the executive committee], of the following:

(A) a review of the duties of a nonprofit board of di-
rectors as outlined in the Texas Business Organizations Code §22.221,
Texas Nonprofit Corporation Act;

(B) [€A)] the [Fhe] board's role and responsibilities re-
lated to legal and fiscal accountability; and

(C) the current bylaws, including a discussion on:
(i) [B)] meetings [Meetings] and attendance re-

quirements;

(ii) [€6)] committee [Committee] duties, structure,
and assignments; [an€]

(iii) [(D)] fundraising [Fund-raising]| and public re-

lations responsibilities; and

(iv) _ the conflict of interest policy.

[(7) An explanation of the organization's insurance cover-
age; inchading direetor's and officers liability insuranee or notification
of inability to obtain insurance:}

(8) an [An] explanation of the working relationship be-
tween the board and staff, including[; but net limited to] which staff
member to contact [is eontacted] regarding questions or requests and
which staff members contact board members routinely; and

H9) An update on any changes made in the Business Orga-
(9) [E19)] the [The] organization's confidentiality policy
and the importance of confidentiality, which must include the training

required by §356.616 of this chapter (regarding Confidentiality and
Victim-Advocate Privilege Training).

(b) New board members must [should]| receive this training
within 60 days [three menths] of starting their first term.

$§356.104.  Confidentiality and Victim-Advocate Privilege.

Each board member must:

(1) provide written assurance that the member is knowl-
edgeable of and will [Knew and] comply with the confidentiality re-
quirements of this chapter [Health and Human Services Commission's
rales] and the center's policies [related to confidentiality|; [and]

(2) provide [Previde] written assurance to the center that
the board member [she er he] will not use the position to obtain or
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access confidential resident or nonresident information when not au-
thorized; and[-]

(3) provide written assurance to the center that the mem-
ber is knowledgeable of, and will comply with, the victim-advocate
privilege under Texas Family Code Chapter 93 and will not use the

this division (relating to Additional HHSC-Funded [Satellite] Shelter
Requirements).

$356.203. Additional HHSC-Funded [Satetlite] Shelter Require-
ments.
A center with more than one Texas Health and Human Services Com-

member's position to obtain or access privileged resident or nonresi-

dent information when not authorized.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405811

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 2. CONTRACT STANDARDS

26 TAC §§356.201 - 356.206, 356.208
STATUTORY AUTHORITY

The amendments and new section are authorized by Texas Gov-
ernment Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new section affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
§51A.300; Texas Family Code Chapter 93; and Senate Bill

1841, 88th Legislature, Regular Session, 2023.
$356.201. Special Nonresidential Project Contract.

A center may apply for a special nonresidential project contract; how-
ever, the proposed services may not [eannet] be the same as those re-
quired under this subchapter [by the shelter eenter contraet].

$356.202.  Additional HHSC-Funded [Satettite] Shelter Funding.

In order to qualify for additional [sateHite] shelter funding, a shelter
[the] center must:

(1) be [Be] a current Texas Health and Human Services
Commission (HHSC) shelter center grantee [eentraetor] in good stand-
ing;

(2) develop [Pevelop], maintain, and comply with writ-
ten policies and procedures that describe the relationship between the
shelter center and the additional [sateHite] shelter; and

(3) ensure [Ensure] the additional [satellite] shelter meets
all additional [sateHite] shelter requirements in §356.203 [§379:203] of

mission (HHSC)-funded [A sateHite] shelter must ensure that addi-
tional shelters:

(1) have [Have] a freestanding shelter building in which
residents are sheltered;

(2) provide nonresidential services in the additional shelter
[Serve nonresidents from the satelite] service area;

(3) provide services to an unserved or underserved popula-
tion or geographic location as consistent with the current Texas Family
Violence Services Plan;

[(A) Be in an area that prohibits resident and nonresi-
dent aceess to existing shelter eenter services beecause of diffieulty or
distance; or]

[(B) Provide services to an unserved or underserved
consistency with Human Resources Code, §51.0021:]

(4) provide [Provide] the same services as a 24-hour-a-day

shelter;

(5) have [Have] local community representation on the
center's board of directors;

(6) have financial [Have lecal funding and local velunteer]
support;

(7) have [Have] been operational for at least one year pre-
ceding the fiscal year for which funding is requested;

(8) have [Have] housed residents in the past year; and
(9) have [Have] at least one employee or volunteer:

(A) on-site continuously when a resident is [residents
are] staying in the shelter; or[-]

(B) on-site or on-call 24-hours-a day, every day of the
year, when no residents are staying in the shelter.

$356.204.  Internal Monitoring System.
A center must develop, maintain, and comply with a written internal
monitoring system to evaluate:

(1) the [The] quality of the center's required resident and
nonresident services;

(2) the [Fhe] accuracy of the fiscal and programmatic doc-
umentation; and

(3) compliance [Compliance] with the policies and proce-
dures specified in the center's contract with the Texas Health and Hu-

man Services Commission.

$356.205. Funding Waivers.

(a) The Texas Health and Human Services Commission
(HHSC) may waive the maximum prescribed funding percentage, as
described in Texas Human Resources Code §51.003(a), when [at least]
one of the following occurs.[:]

(1) The center's income for the contract year decreased rel-
ative to the actual income received during the previous contract year.
Decreases in funding caused by a center's noncompliance, negligence,
or deficiencies will not be considered when making this calculation.
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(2) The center's HHSC award for center services increases.

(b) Ifacenter receives three or more funding waivers in a five-
year period, the center may be subject to corrective action.

$§356.206. Requesting a Funding [Variance or] Waiver.

[€@)] To request a waiver from the maximum prescribed fund-
ing percentage, a center's board must submit:

(1) acompleted Family Violence Program Waiver Request
Form prescribed by the Texas Health and Human Services Commission

[(HHSO)];

(2) supporting documentation of the need for the waiver;

and

(3) a statement describing [demenstrating] the center's ef-
forts to raise funds compared to its budget.[; and]
{(3) a written agreement to receive technical assistance as
designated by HHSC.]
by To request a variance or waiver from any other require-
ment in this subehapter; the center's board must submit a completed
demenstrating the need for the varianee or waiver}:
ey A center's board may submit a request for a variance or
waiver up to 45 calendar days after the Annual Funding Report is due.]
§356.208.  Primary Services to an Unserved or Underserved Popula-
tion.

If a center's purpose is to provide services to a particular population,
the center must have a plan for providing services to otherwise eligible
victims who are not members of the targeted population. This plan may
include referrals.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405813

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 2. CONTRACT STANDARDS
26 TAC §356.207
STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §531.0055,
which provides that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of services by the
health and human services agencies; Texas Human Resources
Code §51.010, which authorizes the Executive Commissioner
of HHSC to adopt rules governing the HHSC Family Violence
Program; Texas Human Resources Code §51A.003, which re-
quires HHSC to adopt by rule the notice to victims of family vio-
lence, stalking, harassment, and terroristic threat; Texas Family
Code Chapter 93, which creates the victim-advocate privilege;
and Senate Bill 1841, 88th Legislature, Regular Session, 2023,

which made several changes to requirements for contracts with
family violence centers.

The repeal affects Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

§356.207.  More than One Funding Percentage Waiver.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405812

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢
DIVISION 3. FISCAL MANAGEMENT
26 TAC §§356.301 - 356.303
STATUTORY AUTHORITY

The amendments and new section are authorized by Texas Gov-
ernment Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new section affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
§51A.300; Texas Family Code Chapter 93; and Senate Bill
1841, 88th Legislature, Regular Session, 2023.

§356.301.

A center must maintain an accounting system and records that:

Accounting System Requirements.

(1) follow Generally Accepted Accounting Principles
(GAAP),

(2) [EH)]records revenue and expenditures [using generally
accepted accounting principles];

(3) [€2)] establishes [ineludes] a chart of accounts that lists
all accounts by an assigned number;

(4) [€3)] contains a general ledger and subsidiary ledgers;

(5) [#)] maintains accounting [supperting] documentation
for all revenue and expenditures, including [but net limited to]:

(A) receipts or vouchers for revenue;

(B) bank statements reconciled to the general ledger
bank accounts;

PROPOSED RULES
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(C) journal entry justification;

(D) [€S)] canceled checks;
(E) [@)] deposit slips;

(F) [€B)] approved invoices;
(G) [E®)] receipts;

(H) [&)] leases;

—

() [EH)] contracts;

(J) [B] time and activity sheets;
(K) [)] inventory; and

(L)

(6) [€5)] identifies all funding sources and expenditures by
separate fund type; and

—

—_

K] cost allocation and indirect cost worksheets;

[t

(7) [€6)] uses a double-entry accounting system,[:] either
cash, accrual, or modified accrual.

§356.302.  Cash or Non-Cash Resources [€ashiNon-Cash] Docu-
mentation.

A center must develop, maintain, and comply with written internal poli-
cies and procedures to accurately document the non-Texas Health [nen-
Health] and Human Services Commission (HHSC) cash or non-cash
[ecash/nen-eash] resources required by HHSC under Texas Human Re-
sources Code [;] §51.003.

§356.303.  Fraud, Waste, and Abuse.

(a) A center must immediately report to the Texas Health and
Human Services Commission (HHSC) Family Violence Program and
HHSC Office of Inspector General any suspected or confirmed fraud,
waste, or abuse of funds paid from the HHSC contract related to family
violence service delivery, whether or not such suspected or confirmed
fraud, waste, or abuse was committed by the center's employees or the
center's subcontractors.

(b) In addition to reporting to HHSC, the center must also re-
port the fraud, waste, or abuse to the Office of Attorney General of
Texas or the State Auditor's Office.

(c) The center must fully cooperate with HHSC, the Office of
Attorney General of Texas, the State Auditor's Office, or any other state
or federal regulatory agency involved in the investigation of the alle-
gation of fraud, waste, or abuse.

(d) A center must not unlawfully disclose any personally iden-
tifying information of a victim in the course of reporting fraud, waste,
or abuse.

(e) The center must comply with 42 United States Code
(U.S.C.) Chapter 110, the Family Violence Prevention and Services
Act, and Texas Family Code Chapter 93 during the investigation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405814

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 4. PERSONNEL
26 TAC §§356.401 - 356.403, 356.405
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affect Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

§$356.401. Personnel Policies.

A center must develop, maintain, and comply with written personnel
policies, approved by the board [Beard] of directors [Direetors], and
procedures for its personnel handbook that standardize the everyday
actions and conduct of all employees. All employees must have on-
going access to the personnel handbook. Employees [and] must be
notified of new or changed personnel policies in accordance with the
center policies and in a timely manner. The handbook must address [at
a minimum)| the following:

(1) contract [Centraet] labor;
(2) conflicts [Cenfliet] of interest;

(3) family [Pemestie] violence in the workplace to include
support for any staff experiencing family violence and violence occur-
ring at the workplace;

(4) nepotism [Nepoetism];
(5) the center's non-discrimination policy;

(6) [€9)] a hiring [Hiring] process that is uniform for all
candidates for a particular position and includes:

(A) job [Jeb] posting;
(B) job [Jeb] descriptions with essential job functions;
(C) interviewing procedures [Interviewing systems];

and

(D) reference [Referenee] checking and responding to
reference checking;

(7) [€6)] rules [Ruldes] of conduct;
(8) [€B] hours [Heurs] and days of operation;

(9) [€8)] employee [Employee] benefits, including the ac-
crual and use of paid time off [leave];

(10) [€9)] employees' [Employees'] right to access their
personnel files;

(11)  [€6)] written [Wxitter] and oral employee orientation,
initial training, and employee development;
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(12) [ED)] confidentiality [Cenfidentiality] requirements

of employee records;

(13) [E2)] employee [Employee] evaluation;

(14) [(43)] involuntary [Inveluntary] and voluntary termi-
nation; and

(15) [E4)] a complaint process for [Grievanees eriginating
from| current and former employees, including the center's process for

responding to a complaint.

§$356.402.  Personnel Files.

A center must maintain a personnel file for each employee. Each file
must include at least the following information:

(1) employment [Empleyment] application or resume;
(2) current job [Jeb] descriptions;

(3) signed [Signed] acknowledgment of confidentiality and
victim-advocate privilege agreement to be updated annually;

(4) signed [Signed] acknowledgment of receipt of the
current personnel [pelicies and procedures] handbook as described in
§356.401 of this division (relating to Personnel Policies);

(5) performance [Performanee] evaluations for every year
of employment in accordance with the center's personnel policies;

(6) documentation [Decumentation] of orientation, initial
training, and employee development;

(7) any [Any] status or classification change;

(8) all [AH] disciplinary actions and related documents, if
any; and

(9) letters [Fetters] of praise or criticism, if any.
$356.403. Drug and Alcohol Policy.

If under the jurisdiction of the Drug-Free Workplace Act, a center must
develop, maintain, and comply with a written drug and alcohol policy
that includes [at feast] the following:

(1) prohibition [Prehibitien] of [{Hegal] use or [iHegal] pos-
session of alcohol, illegal drugs, or drugs for which the employee does
not have a prescription, if a prescription is required to possess the drug,
while on duty;

(2) a statement of practice rooted [A bekief] in a treatment
and recovery approach;

(3) a[A] stated concern for employees and the [their] re-
covery efforts of employees;

(4) information [Infermatien] on available programs and
systems for assistance; and

(5) a[A] statement of confidentiality.
§356.405. Ongoing Employee Training [Staff Development].

(a) Every year, each employee must receive oral or written in-
formation regarding:

(1) confidentiality and victim-advocate privilege require-
ments, including the center's policies for complying with the require-
ments;

(2) federal, state, and program requirements as applicable
to an employee's job description, including the requirements outlined
in:

(A) this subchapter;

(B) 42 United States Code (U.S.C.) Chapter 110, the
Family Violence Prevention and Services Act; and

(C) the Texas Health and Human Services Commission
contract related to family violence service delivery; and

(3) information on the intersection of family violence and
barriers to underserved populations, as well as a description of the or-
ganization's client and community demographics.
receive relevant training or staff development on topies related to their

(b) Direct service employees and their supervisors must also
receive yearly training on the following:

(1) Dbest practices in family violence service delivery, in-

cluding:

(A) trauma-informed and survivor-centered advocacy
and voluntary services;

(B) access to services for underserved populations, in-
cluding populations with disabilities;

(C) the intersection of family violence and mental

health;

(D) the intersection of family violence and substance

use;

(E) technology and data safety; and

(F) language and interpretation accessibility; and

(2) relevant training or staff development on topics related
to their job descriptions as family violence center employees.

(c) [B)] Direct service supervisors must [sheuld] receive train-
ing that is relevant to the job descriptions of the people they supervise.

(d) Employees with access to personally identifying informa-
tion must receive yearly training in compliance with §356.616 of this
subchapter (relating to Confidentiality and Victim-Advocate Privilege
Training).

(e) [€e)] The training described in this section [Fraining] may
be provided virtually or in person [eleetronically].

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405816

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢
26 TAC §§356.406 - 356.408
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
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Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The repeals affect Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

§356.406.  Children's Advocate.

$356.407. Legal Advocate.

$356.408.  Volunteer Coordinator.

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405815

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 5. FACILITY, SAFETY, AND
HEALTH REQUIREMENTS

26 TAC §§356.501, 356.503 - 356.507, 356.510
STATUTORY AUTHORITY

The amendments authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affects Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legislature,
Regular Session, 2023.

§356.501.
ter.

Facility Requirements for the 24-Hour-a-Day Shelter Cen-

A center facility must have:
(1) akitchen and eating area;

(2) a group living area;

(3) bathroom facilities, including toilets, lavatories, and
bathing facilities;

(4) sleeping facilities;

(5) a private meeting area for individual and group ser-
vices;

(6) adequate safe space for children;

(7) a developmentally appropriate, safe indoor play space
equipped with toys in good repair and arts and craft supplies;

(8) a developmentally appropriate, safe outdoor play area
equipped with toys in good repair;

(9) basic furnishings that are clean and in good repair, in-
cluding:

(A) beds and bed linens;

(B) cribs;

(C) dining room tables;

(D) chairs;

(E) highchairs; and

(F) aplace to store clothes, such as drawers or closets;
(10) clearly marked exits;

(11) smoke detectors, fire extinguishers, current fire in-
spections, and fire evacuation plans;

(12) [ED)] secure [safe], clearly marked locations to store
cleansers, solvents, and other hazardous items out of reach of children;
and

(13) [E2)] a stocked first-aid kit in all center facilities in
central locations and communal spaces, as specified by center policy,
that is accessible to all employees, volunteers, and residents.

§356.503.  Security System.

All Texas Health and Human Services Commission-funded shelter cen-
ters [Centers and satellite shelters] must have security systems that are
operational 24-hours-a-day [24 heurs a day]. The security system must
[may] include[; but is not limited to;] an alarm system, outside special
lighting, and secure locks [dead belts; and agreements with loeal law
enforcement].

$356.504.  Security Policies and Procedures.

(a) All Texas Health and Human Services Commission
(HHSC)-funded shelter centers [Centers and satellite shelters] must
develop, maintain, and comply with written policies and procedures to
promote the safety and security of residents, nonresidents, employees,
and volunteers. These policies and procedures must address:

(1) intruders on the property, including an abuser [sueh as
a batterer];

(2) threats of violence or assaults;
(3) bomb threats;
(4) threatening telephone calls;

(5) power outages;
(6) evacuations;

(7) natural disasters (e.g., hurricanes, tornadoes, floods,
and fires); [and]

(8) epidemics, pandemics, and other public health emer-
gencies; and
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(9) [€8)] technology safety and data security.

(b) A center must notify HHSC immediately of any safety or
security breaches listed in subsection (a) of this section that may disrupt
services for 24 hours or longer, in accordance with §356.626 of this
subchapter (relating to Disruption in Providing Services). A center
must include in the notice to HHSC an overview of the incident with
the dates of impact, next steps, and a point of contact.

(c) The authorized person or persons responsible for the oper-
ation of a center may choose to make the location of emergency shelters
public. If the address or location of any shelter center remains confi-
dential, the location shall not be made public, except with written au-
thorization of the individual or individuals responsible for the shelter
operation.

(d) A center that chooses to remain confidential pursuant to
subsection (c) of this section must develop and maintain systems and
protocols to remain confidential.

$356.505.  Shelter Center [and Satellite Shelter] Staffing.

All Texas Health and Human Services Commission-funded centers
[Centers and satellite shelters] must have at least one employee or
volunteer:

(1) on-site continuously when a resident is [residents are]

staying in the shelter; or[; exeept if using safe ]

(2) on-site or on-call 24-hours-a day, every day of the year,
when no residents are staying in the shelter.

§$356.506. Providing Hygiene Items to Residents.

A [The] center must provide all residents with direct [daily] access
to [basie] personal hygiene items without having to request the items
from staff. When providing personal hygiene items, a [the] center must
consider the diverse needs of the population of the shelter service area.

§$356.507.  Types of Facilities Allowed by the Texas Health and Hu-
man Services Commission for a 24-hour-a-Day Shelter.

A 24-hour-a-day shelter may [ean] be located in the following types of
facilities:

(1) afacility that exclusively serves victims of family vio-

lence;

(2) aseries of safe homes; or

(3) adesignated section of another kind of emergency shel-
ter.
§$356.510. Using a Hotel or Motel as a Type of Shelter.

(a) A hotel or motel may not [Metels eannet] be used exclu-
sively as a shelter center [faetlity] for a 24-hour-a-day shelter but may
[ear] be used for overflow or used in outlying counties.

(b) A trained staff member or volunteer must make themselves
available to clients residing in hotels or motels, either in-person or re-
motely, at least once every 24-hour period to ensure that services are
offered and that meals or adequate food and supplies to prepare meals

are provided.

(c) Clients residing in hotels or motels must have access to all
services that shelter residents receive in the center.

(d) When clients residing in hotels or motels prefer to have an
in-person visit, the center must send a trained staff member or volunteer
within a reasonable timeframe, as outlined in center policies.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405818

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

26 TAC §356.508
STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §531.0055,
which provides that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of services by the
health and human services agencies; Texas Human Resources
Code §51.010, which authorizes the Executive Commissioner
of HHSC to adopt rules governing the HHSC Family Violence
Program; Texas Human Resources Code §51A.003, which re-
quires HHSC to adopt by rule the notice to victims of family vio-
lence, stalking, harassment, and terroristic threat; Texas Family
Code Chapter 93, which creates the victim-advocate privilege;
and Senate Bill 1841, 88th Legislature, Regular Session, 2023,
which made several changes to requirements for contracts with
family violence centers.

The repeal affects Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

§$356.508.  Exceptions to Allowable Types of Facilities for a 24-Hour-
a-Day Shelter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405817

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 6.  PROGRAM ADMINISTRATION

26 TAC §§356.601 - 356.604, 356.606, 356.607, 356.609
- 356.621, 356.623, 356.626, 356.627, 356.629, 356.631,
356.635 - 356.637

STATUTORY AUTHORITY

The amendments and new sections are authorized by Texas
Government Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources

PROPOSED RULES
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Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new sections affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
§51A.300; Texas Family Code Chapter 93; and Senate Bill 1841,
88th Legislature, Regular Session, 2023.

§356.601.

At a minimum, a [the] center must provide equal access to the services
for victims of family violence [that are] outlined in 42 United States
Code (U.S.C.) Chapter 110, the Family Violence Prevention and Ser-
vices Act, and [the] Texas Human Resources Code [5] Chapter 51.
$356.602.  Charging for Services.

A center may not [eannet]| charge or solicit contributions or donations
in return for Texas Health and Human Services Commission-contracted
services.

$356.603.  Eligibility.
(a) The following individuals are eligible for services under
this chapter:

(1) victims of family violence and dating violence; and

Required Services.

(2) victims of sexual assault and human trafficking when
the sexual assault and human trafficking meets the definition of family
violence or dating violence.

(b) All victims described in this section are eligible for ser-
vices regardless of the victim's current geographic location.

(c) A center must not require a victim to participate in center
activities as a condition of receiving shelter or services.
$§356.604. Federal and State Laws Regarding Eligibility.

When determining eligibility for services, a center must comply with
the following applicable state and federal laws and any amendments
made to each of these laws. Policies and procedures must be written to
ensure compliance with:

[(1) Human Resources Code, Chapter 51;]

(1) [)] 42 United States Code (U.S.C.) §2000d, et seq.,
Title VI of the Civil Rights Act of 1964 [PRublie Faw 88 - 352)];

(2) [3)]29 U.S.C. §701, et seq., Section 504 of the Reha-
bilitation Act of 1973 [(Public Law 93 - H2)];

3) []42 US.C. §12101, et seq., Americans with Dis-
abilities Act of 1990 [(Publie Law 101 - 336)];

4) [5)]42U.8.C.§§6101 - 6107, Age Discrimination Act
of 1975 [(42 US-C: §§6101 - 6107D)];

(5) 42 U.S.C. Chapter 110, the Family Violence Prevention
and Services Act;

(6) Texas Human Resources Code Chapter 51;

(7) Texas Health and Safety Code §85.113, relating to Ac-
quired Immune Deficiency Syndrome and Human Immunodeficiency
Virus Infection; and

(8) [€6)] Texas Health and Human Services Commission
regulations regarding civil rights.[:]

D Texas Health and Safety Cede; §85-1H3; relating to
HIV/AIDS; and]

§356.606. Denial of Services.

A center may not [ean] deny services to an otherwise eligible victim
as described in §356.603 of this division (relating to Eligibility) unless
the center adopts [ef family vielenece only if it has] written policies in
accordance with this section that outline specific behaviors that would

make a victim ineligible for such services. Under this section, these
[Fhese] policies must:

(1) address only behaviors that threaten the safety and se-
curity of shelter staff and residents;

(2) apply equally to all people;

(3) comply with the laws and regulations described in
§356.604 [§379:604] of this division (relating to Federal and State
Laws Regarding Eligibility); and

(4) contain procedures that take into consideration the
safety of a victim and requires appropriate referrals to other service

providers.

§356.607.  Eligibility of Previously Involuntarily Terminated Resi-
dents or Nonresidents.

(a) A center must develop, maintain, and comply with written
policies and procedures to assess the safety [and appropriateness] of
providing services to a resident or nonresident [vietim] whose services
were previously involuntarily terminated and who is currently request-
ing services.

(b) A center must assess each request for service from a person
who was previously involuntarily terminated.

(c) A center may not deny services to a victim who was pre-
viously involuntarily terminated based solely on the victim's previous
involuntary termination.

$356.609. Shelter [Serviees] at Capacity.

A center must develop, maintain, and comply with [written referral]
procedures for helping a victim [vietims of family vielenee] obtain
other temporary shelter if the center's primary method of providing
shelter is full. The procedure must include providing the victim with:

(1) safety planning;

(2) referrals to community resources; and

(3) the explanation of nonresidential services and referral
to connect with a nonresidential advocate if the victim chooses.

$356.610. Emergency Shelter or Care for a [an Unaecompanied] Mi-

nor.

(a) For purposes of this section [divisienr], the following words
and terms have the following meanings:

(1) "Emergency shelter or care" means shelter or care
provided by a shelter center under Texas Family Code §32.201 and
§32.202.

(2) "Minor" means a person under 18 years of age who:
(A) is not and has not been married; or

(B) has not had the disabilities of minority removed for
general purposes.

3 “Unaccompanied minor" means a minor whe is not ac-

servater; or guardian-}
(b) A shelter center may provide emergency shelter or care
to a [an unaccompanied] minor and the minor's child or children, if
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any, only during an emergency constituting an immediate danger to
the physical health and safety of the minor or the minor's children
[child(ren)].
(c) Except as provided in subsection (d) of this section, a shel-
ter center may not provide emergency shelter or care to a [an vnae-
ied] minor or the minor's children [ehild{ren)] after the 15th
day following the date on which the center began to provide the shelter
or care.

(d) With or without the consent of the minor's parent, manag-
ing conservator, or guardian, the shelter center may continue to offer
emergency shelter or care to a [an ted] minor and the mi-
nor's children [ehild(ren)], if any, after the 15th day if the minor:

(1) isunmarried and is pregnant or is the parent of a child;

(2) has qualified for financial assistance under Texas Hu-
man Resources Code, Chapter 31, and is on the waiting list for housing
assistance; or

(3) is 16 years of age or older; and

(A) resides separate and apart from the minor's parent,
managing conservator, or guardian, regardless of whether the parent,
managing conservator, or guardian consents to the residence and re-
gardless of the duration of the residence; and

(B) manages the minor's own financial affairs, regard-
less of the source of income.

(e) A [The] shelter center may rely on the minor's written state-
ment containing the grounds on which the minor has the capacity to
consent to emergency shelter or care.

(f) A victim who is under 18 years of age [of family vielence
under 18 years of age] may consent to 24-hour-a-day shelter services
provided by a shelter center, at any time and for any duration, if:

(1) the victim is married or has been married; or

(2) the victim has had the disabilities of minority removed
for general purposes [(-e; is legally emaneipated)].
$356.611.  Nonresidential Services for a Minor [Person Under 18
Years of Age].

(a) For the purposes of this section, "minor' means a person
under 18 years of age who:

(1) is not and has not been married; or

(2) hasnot had the disabilities of minority removed for gen-

(4) the center otherwise complies with Texas Family
Code[;] Chapter 32, even if the center does not obtain consent from
the minor's parent, managing conservator, or guardian.

(c) [f®)] Notwithstanding subsection (b) [(a)] of this section, a
victim who is [ef family vielenee] under 18 years of age may consent
to a nonresidential service provided by a shelter center if:

(1) the victim is married or has been married; or

(2) the victim has had the disabilities of minority removed
for general purposes [(i-e; is legally emaneipated)].
§356.612.  Termination of Services.

(a) A center must develop, maintain, and comply with written
policies and procedures that:

(1) outline behaviors that threaten the safety and security
of [shelter] staff, other [and] residents, and nonresidents for which the
center may terminate services [ean be terminated];

(2) do not allow for termination of a resident's or nonres-
ident's services, for any reason other than behaviors that threaten the
safety and security of shelter staff, other residents, and nonresidents;

(3) allow considerations for residents and nonresidents to
have contact with an abuser without grounds for termination;

(4) [€2)] address how current and former residents and non-
residents can appeal terminations and file complaints [grievanees] with
the center;

(5) [63)] apply equally to all people; and
(6) [] comply with: [the Americans with Disabilities
regulations:|

(A) the laws and regulations described in §356.604 of
this division (relating to Federal and State Laws Regarding Eligibility);
and

(B) other applicable laws and regulations; and

(7) allow a resident or nonresident to voluntarily terminate
their services at any time.

(b) Before the termination of [When terminating] services to a
resident or a nonresident, regardless of [the residents or nonresidents;]
whether the resident's or nonresident's termination is voluntary or in-

voluntary [veluntarily er inveluntarily], the center must make reason-

eral purposes.

(b) [€2)] A shelter center may provide a nonresidential service
to a minor if:

(1) the center provides emergency shelter or care to the mi-

nor under §356.610 [§379-610] of this division [subehapter] (relating
to Emergency Shelter or Care for a [an Unaccompanied] Minor);

(2) the minor consents to counseling from a licensed or cer-
tified physician, psychologist, counselor, or social worker, under Texas
Family Code §32.004, for:

(A) suicide prevention;
(B) chemical addiction or dependency; or
(C) sexual, physical, or emotional abuse;

(3) the center obtains [has] consent from the minor's par-
ent, managing conservator, or guardian to provide the minor with the
nonresidential service; or

able efforts to:

(1) assist the resident [residents] or nonresident
[nenresidents] in re-evaluating the resident's or nonresident's [their]
safety plan [plans];

(2) assistin obtaining alternate resources for the resident or
nonresident [residents] whose services are terminated;

(3) provide written notice to the resident [residents] or
nonresident [nenresidents] of the termination;

(4) provide written notice to the resident or nonresident of
the right to file a complaint [grievanee] with the center and an [the]
explanation of the center's complaint [grievanee] procedure; and

(5) upon request of the resident [residents] or nonresident
[nenresidents], provide contact information for the Texas Health and
Human Services Commission Family Violence Program for complaint
purposes.
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$356.613.
Policy.

General Confidentiality and Victim-Advocate Privilege

A center must have a written general confidentiality and victim-advo-
cate privilege policy that provides:

(1) thatthe center will keep all information about a resident
or nonresident [will be kept] confidential, including all personally iden-
tifying [persenal] information and all communications, observations,
and information made by and between or about adult and child resi-
dents and nonresidents, employees, contract staff, volunteers, [stadent]
interns, and board members;

(2) astatement about the importance of confidentiality and
victim-advocate privilege in maintaining the safety of:

(A) victims;

(B) victims' families;

(C) volunteers;

(D) employees; and

(E) others related to the program;

(3) the parameters of what must be held confidential and
by whom, including internal communications between staff regarding
residents and nonresidents [elients];

(4) the limits of confidentiality under the law;

(5) the parameters of what must be held privileged, if
claimed, and by whom, including internal communications between
staff regarding residents and nonresidents;

(6) the limits of any victim-advocate privileged informa-
tion under the law;

(7) [€5)] a designation of custodian of the records, includ-
ing digital records; and

(8) [6)] procedures for:
(A) retention and destruction of records;

(B) responses to court orders;
(C) release of information;
(D) reports of abuse or suspected abuse of:
(i) achild [ehildren];
(ii) a person 65 years of age or older [the elderly];

and

(iii)  aperson [peeple] with a disability [disabilities];

(E) requests for information under the Texas Public In-
formation Act;

(F) maintenance of records; and

(G) access to records that comply with confidentiality
provisions in state and federal law.

$§356.614.  Confidentiality and Victim-Advocate Privileged Informa-
tion for Adult Residents and Nonresidents.

(a) A center must provide to adult residents and nonresidents,
verbally and in writing, [at least] the following information:

(1) that adult residents and nonresidents have the right to
access [see] their records and the process by which the adult residents

(3) who within the center has access to the resident's or
nonresident's [ease files and] records;

(4) anoverview of the center's policy and practices on con-
fidentiality;

(5) an overview of the center's policy and practices on vic-
tim-advocate privilege;

(6) [€)] current state and federal laws regarding the limits
of confidentiality and victim-advocate privilege under the law, includ-
ing mandatory reporting for abuse or suspected abuse of:

(A) a child [ehildren];
(B) a person who is 65 years of age or older [the el-

derly]; and
(C) aperson [peeple] with a disability [disabilities];

(7) [€6)] an overview of the center's policy for responding
to court orders;

(8) [€A] an overview of the center's policy for requests for
information under the Texas Public Information Act;

(9) [€8)] an overview of the center's policy for release of
information;

(10) [9)] when the records will be decoded or destroyed;
and

(11) [E4®)] an overview of what kind of information will
remain in the record after [file enee] a resident or nonresident termi-
nates services.

(b) Ifacenter is unable to provide the information described in
subsection (a) of this section in writing, the center must maintain docu-
mentation stating the reason why the information could not be provided
in writing.
§356.615.
ments.

(a) A center must require that [have] all employees, contract
staff, volunteers, board members, [student] interns, and adult residents
and adult nonresidents sign a confidentiality and victim-advocate priv-
ilege agreement. The confidentiality and victim-advocate privilege
agreement must have a provision that states that confidentiality and vic-
tim-advocate privilege must be maintained after an employee, contract
staff, volunteer, board member, [stadent] intern, resident, or nonresi-
dent leaves the center. The signed confidentiality and victim-advocate
privilege agreements must be placed:

(1) inthe personnel file [files] of an employee [the employ-

Confidentiality and Victim-Advocate Privilege Agree-

ees];

(2) in the corporate record [reecerds] of a [the] board
member [members]; and

(3) inthe individual file [files] of a contract staff, volunteer,
intern, resident, and nonresident [velunteers; student interns; residents;
and nonresidents].

(b) A center must have a written policy to ensure resident and
nonresident confidentiality and victim-advocate privilege when there
is a visitor on the premises in spaces where residents and nonresidents

are present.

(c) If a victim is unable to physically sign the confidentiality
and victim-advocate privilege agreement required in subsection (a) of

and nonresidents may access their records without incurring a fee;

(2) the kind of information recorded, why, and the methods
of collection;

this section due to a bona fide emergency:

(1) the victim must verbally agree to adhere to the confi-
dentiality and victim-advocate privilege agreement; and
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(2) the center must:

(A) maintain documentation of the verbal agreement;

and

(B) obtain a signed agreement as soon as feasible from

the victim.

(d) For the purposes of subsection (c) of this section, a "bona
fide emergency" is one in which the victim has limited access to means
of communication and may need to terminate communication abruptly
in order to avoid detection of the communication by the victim's abuser.

(c) Ifaresident or nonresident contests an [a ease file] entry in
the resident's or nonresident's record [her or his file], the center must
either:

(1) remove the entry from the record [file]; or

(2) ifthe entry is not removed, note in the record [ease file]
that the resident or nonresident contested [believes] the entry [te be
inaccurate].

(d) A center may create and store entries into a resident or non-
resident record [te files] electronically, provided that:

$§356.616. Confidentiality and Victim-Advocate Privilege Training.
A center must provide training annually to employees, board members,
contract staff, volunteers, and interns who have access to personally
identifying information[; and interns] on:

(1) confidentiality policies and procedures;

(2) victim-advocate privilege policies and procedures;

(3) [)] the importance of confidentiality for victims of
family violence;

(4) [3)] how information is recorded; [and)]

(5) procedures for responding to court orders and any other
requests for confidential or privileged information;

(6) [(4)] state and federal laws regarding confidentiality;
and[:]

(7) state laws regarding the victim-advocate privilege un-
der Texas Family Code Chapter 93.

§356.617.  Information in Resident or Nonresident Records [Fites].
A center must limit the information kept, both written and electroni-
cally, in a resident's or a nonresident's record [files] to information nec-
essary for:

(1) statistical and funding purposes;

(2) [63)] documenting the survivor-stated need for and de-
livery of services; and

(3) [(4] protecting the liability of the center and its em-
ployees, contract staff, volunteers, interns, and board members.

§356.618. Policies and Procedures Regarding Entries in a Resident
or Nonresident Record [Fite].

(a) A center must develop, maintain, and comply with written
policies and procedures regarding entries into a resident or nonresident
record to [file that] require that:

(1) each entry in a resident or nonresident record [must]
be attributed to and dated by the employee or volunteer entering the
information;

(2) aresident's or nonresident's record does [a resident or
nenresident file must] not include the names of other residents or non-
residents; and

(3) ifthe center provides direct services for both a [the] vic-
tim and an abuser, the center maintains a separate record on each, one
for the victim and one for the abuser [the vielent family member; the
eenter must; at a mintmum; maintain separate ease records to promete
vietim safety and confidentiality].

(b) A center must develop, maintain, and comply with written
policies and procedures that [te] ensure residents or nonresidents may

(1) electronic entries are secure and attributed to an indi-
vidual, which may include password-protected system access; and

(2) records are kept in compliance with applicable state and
federal laws, including 42 United States Code (U.S.C.) Chapter 110,
the Family Violence Prevention and Services Act [(42 U-S-C. Chapter
H6y], and §356.504 and §356.619 [§§379-504; 379-619; and 379.625]
of this subchapter (relating to Security Policies and Procedures and[:]
Maintaining Control Over [ever] Resident and Nonresident Records.
[Eiles; and Policies and Procedures for the Retention and Destruction
of Documentation).]
$356.619.  Maintaining Control Over [over] Resident and Nonresi-
dent Records [Fites].

A center must develop, maintain, and comply with written procedures
that:

(1) outline the responsibilities of the custodian of the
records, designated by the center's executive director, for maintaining
control over the residents' and nonresidents' [resident and nonresident]
records, including a [the] court's access to the records;

(2) require residents' and nonresidents' [resident and non-
resident] records to be kept secure and not be removed from the center's
premises without the written permission of the custodian of the records;

(3) provide for the safekeeping of residents' and nonresi-
dents' [resident and nonresident] records in the event of the center's
closure; and

(4) allow residents and nonresidents to access their records
in the event of the center's closure without assessing a fee.

§356.620. Release of Resident or Nonresident Information.

(a) A [The] center may not release resident or nonresident in-
formation, orally or in writing, unless the resident or nonresident com-
pletes a properly executed [enly if it first obtains a written] release of
information form created by the center, for the purpose of consenting
to the release of the resident's or nonresident's information [ef informa-
tion from the resident or nonresident|.

(b) Regardless of whether a center obtains a properly executed
release of information form completed by a resident or nonresident
[written release of information from a resident or nonresident is ob-
tained], the center must release information in order to comply with
the applicable state laws to report abuse or suspected abuse of:

(1) a child [ehildren];
(2) aperson who is 65 years of age or older [the elderly];

and
(3) aperson [peeple] with a disability [disabilities].

(¢) An abuser or suspected abuser of a minor or of an indi-
vidual with a guardian, as well as the abuser or suspected abuser of a
survivor parent of the minor or of the individual's guardian, may not

[a resident or nenresident has] access and [te] review all information
in their record [her or his ease file].

consent to the release of the minor's or individual with a guardian's in-
formation.
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(d) For the purposes of this section, "minor' means a person
under 18 years of age.

§356.621. Release of Resident or Nonresident Information Form
[Document].

The release of a resident's or nonresident's information form
[decument] must include the following:

(1) the name of no more than one person or one organiza-
tion to which the information is being released;

(2) the specific information to be released;

(3) the beginning and ending dates the release is effective,
not to exceed the resident's stay or the nonresident's active length of
services;

(4) the date and the signatures of the resident or nonresident
and the employee or volunteer releasing the information; and

(5) astatement of the resident's or nonresident's right to re-

voke, in writing, a release of information at any time. [This revecation
request must be submitted in writing:|
$356.623.  Procedures Regarding Court Orders.
A center must develop, maintain, and comply with written policies and
procedures for responding to court orders, [steh as] subpoenas, search
warrants, and [er] writs of attachment. The written procedures must
include:

(1) what to do when a process server arrives with a court
order or other legal document;

(2) on whom court orders and other documents may be
served, such as the custodian of the records, the executive director, or,
in the executive director's absence, the designated staff;

(3) which attorney or attorneys [atterney(s)] should be con-

tacted;

(4) the process by which the center will make reasonable
attempts to provide notice to victims affected by a potential release of
information;

(5) [¢4] who must [will] discuss the court order or other
legal documents [subpeena] and legal options with the resident or non-
resident or other victim of family violence, and at what point;

(6) [€5)] information about compliance with state and fed-
eral confidentiality and victim-advocate privilege provisions; [and]

(7) [€6)] the circumstances under which records may be re-
leased; and][]

(8) an affirmative statement that the center will take steps
necessary to protect the privacy and safety of the persons affected by

(a) The Texas Health and Human Services Commission
[(HHSCE)] does not impose a maximum length of stay for a center
resident.

(b) If a center has a maximum length of stay, it must have a
written policy explaining its necessity and the length of the maximum
stay.

(c) A center is required to offer a minimum stay of no less than
30 days from the date of entry into the shelter for a resident to use, if
the resident chooses to do so.

(d) A center's policies under §356.612 of this division (relating
to Termination of Services) can be utilized within the 30-day minimum

stay, if necessary.
§356.629.  Resident's Belongings.

(a) A center must develop, maintain, and comply with writ-
ten policies and procedures regarding the security of a resident's
[residents'] belongings.

(b) A resident [Residents] must be informed in writing of:

(1) how long personal belongings will be stored if the res-
ident leaves a [they leave the] 24-hour-a-day shelter; and

(2) what will happen to the resident's [their] items if the
resident does [they de] not pick the items [them] up by the deadline.

§356.631.  Community Education and Prevention.
(a) A center must have written policies and procedures about
community education that:

(1) ensure [that] community education is provided to as
many diverse groups as possible in each county where services are pro-
vided, including underserved communities;

(2) focus part of the community education on informing
victims of family violence of existing family violence services; and

(3) comply with §356.608 and §356.638 [§379-608] of this
division (relating to Access to Services for People with Limited English
Proficiency and Access to Services for People with a Disability).

(b) When providing community education, a center may
[must]:

(1) use presentations;

(2) use online media or virtual forums;
(3) [)] distribute written materials; and
(4) [63)] establish and use media contacts.

(c) A center may offer primary and secondary prevention as a
component of community education.

the release of information under state and federal laws.

§356.626. Disruption in Providing Services.

(a) A center must develop, maintain, and comply with written
policies and procedures for any disruption anticipated to last 24-hours
or longer that may affect [in] the ability of the center to provide services
in-person, by phone, or remotely.

(b) Any disruption in the ability to provide services must be
[werbally] reported immediately to the Texas Health and Human Ser-
vices Commission (HHSC).

(c) The report [After the initial verbal notification; the eenter
must submit] to HHSC required by subsection (b) of this section must

$356.635.  Content of Training for Non-Direct Service Volunteers.
If a [A] center has non-direct service volunteers, the center must pro-
vide non-direct service volunteers with:

(1) a basic orientation of the duties volunteers [they] per-
form;

(2) the center's policies and procedures regarding confiden-
tiality and victim-advocate privilege; and

(3) at a minimum, basic information about the organiza-
tion's mission, philosophy, and policies.

§356.636. Access to Services for People with a Disability.

include a detailed[; within twe weeks; a written]| description of the dis-
ruption and how services will be or were maintained.

$§356.627.  [Maximum] Length of Stay for Shelter Center Residents.

(a) A center must:

(1) serve people with a disability and take reasonable steps
to ensure meaningful access to the program;
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(2) take appropriate steps to ensure that communications

with a victim with a disability, a victim's dependents with a disability,
and members of the public with a disability are as effective as commu-
nications with persons who do not have a disability; and

(3) furnish appropriate auxiliary aids and services when
necessary to ensure that eligible individuals with a disability, includ-
ing a victim, a victim's dependents, and members of the public, have
equitable access to services.

(b) The auxiliary aids and services described in subsection
(a)(3) of this section may include qualified interpreters and large print
materials.

§356.637.  Service Model.

A center must:

(1) develop, maintain, and comply with a written advocacy
service model that is:

(A) voluntary;

(B) trauma-informed; and

(C) respects an individual's needs;

(2) develop training requirements for all employees, con-
tract staff, interns, and volunteers that provide direct services to sur-
vivors regarding the advocacy service model including the importance
of and best practices for voluntary and trauma-informed services; and

(3) have written policies and procedures to evaluate the ef-
fectiveness of the service model and report the results to the Texas
Health and Human Services Commission as requested.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405820

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

26 TAC §§356.603, 356.622, 356.624, 356.625, 356.630,
356.632, 356.633

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The repeals affect Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

$356.603.  Eligibility.

$356.622.  Court Orders.

$§356.624.  Notification of Court Orders.

§356.625.  Policies and Procedures for the Retention and Destruction
of Documentation.

$356.630.  Cooperation with Criminal Justice Officials.
$356.632.
$356.633.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Volunteer Program.
Volunteer Recruitment.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405819

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 7. SERVICE DELIVERY

26 TAC §§356.701 - 356.711, 356.713, 356.714, 356.716,
356.718 - 356.720

STATUTORY AUTHORITY

The amendments and new sections are authorized by Texas
Government Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new sections affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
§51A.300; Texas Family Code Chapter 93; and Senate Bill 1841,
88th Legislature, Regular Session, 2023.

§356.701.

(a) A [The] center must provide, at a minimum, access to the
following services, directly, by referral, or through formal arrange-
ments with other agencies, and have written procedures regarding these
services as described in this subchapter:

(1) 24-hour-a-day shelter;

(2) acrisis call hotline available 24 hours a day, in compli-
ance with §356.608 and §356.636 of this subchapter (relating to Access

Shelter Center Services.
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to Services for People with Limited English Proficiency and Access to
Services for People with a Disability);

(3) emergency medical care;

(4) crisis and intervention services, including [safety plan-
ning;| understanding and support, information, education, referrals,
and other resource assistance;[; and individual serviee plans]

(5) emergency transportation;

(6) advocacy focused on:

(A) economic and housing stability;

(B) physical, behavioral, and mental health;

(C) the needs of children who are victims and the chil-

(c) A center must contact HHSC via email within two business
days of discovering data errors or inconsistencies that will result in the
center's inability to report accurate data in a timely manner.

(d) [€e)] When collecting and reporting data, a [the] center
must comply with state and federal confidentiality provisions. Data
that a center submits must be in the aggregate and not contain person-
ally identifying information.

(e) Resident and nonresident data collected by a center for
HHSC reporting must be provided voluntarily by a resident or nonres-
ident and the resident or nonresident may refuse to offer any element

of data at any time.

(f) A center must notify HHSC within 24 hours after discovery
of a data breach. Notification must include all information reasonably

dren of victims; and

(D) the civil and criminal legal systems, including iden-
tifying individual needs, legal rights and legal options, and providing
support and accompaniment in pursuing those options;

(7) ongoing safety planning services in collaboration with
the self-stated priorities and needs of the victim of family violence;

(8) community education regarding family violence and
family violence prevention efforts;

(9) counseling services; and

(10) peer support services led by victims of family vio-
lence, including activities and other efforts that facilitate connections
and the creation of community among victims of family violence.

[6) legal assistanee in the eivil and eriminal justiee sys-
tems; including identifying individual needs; legal rights and legal op-
tions and providing suppert and accompaniment in pursuing these op-
tions}

dren;]
ment; and}
K9S & referral system to existing community serviees-}
(b) All services must be provided under a voluntary and
trauma-informed service model as described in §356.637 of this

available to the center about the breach and contact information for the
center's point of contact who will communicate with HHSC regarding
the breach.

(g) A center must provide written notification to HHSC by the
third business day after discovery of a data breach of the following:

(1) all reasonably available information about the data
breach, and the center's investigation, to the extent practicable;

(2) the date the data breach occurred;

(3) the date of the center's and, if applicable, subcontrac-
tor's discovery of the data breach;

(4) abrief description of the data breach, including how it
occurred and who is responsible (or hypotheses, if not yet determined);

(5) abrief description of the center's investigation into the
data breach and the status of the investigation;

(6) a description of the types and amount of confidential
information involved;

(7) the steps the center has taken to mitigate any harm or
potential harm caused by the data breach, including without limitation
the provision of sufficient resources to mitigate;

(8) the steps the center has taken, or will take, to prevent or
reduce the likelihood of recurrence of a similar data breach;

(9) identify and describe any law enforcement that may be
involved in the response to the data breach;

subchapter (relating to the Service Model).
$356.702.  Reporting Data to HHSC [Data Coltection].

(a) A center must regularly report complete and accurate data
through the secure file transport protocol designated [data eellection
system approved] by the Texas Health and Human Services Commis-
sion (HHSC)[; using serviee definitions in the Shelter Center Provider
Manual]. Data submission is due by the deadline specified in the HHSC
contract related to family violence service delivery. HHSC reserves the
right to impose sanctions if a center does not submit complete and ac-
curate data by the deadline specified in the contract [are net submitted
on time].

(b) If extenuating circumstances exist, a center must contact
HHSC via email before the due date of the data submission to request
an extension of said due date.

) In the event that the center may not be able to provide
services due to a natural disaster or fire; the affected center will consult
with HHSC regarding whether exeeptions to data reporting deadlines

(10) areasonable schedule for the center to provide regular
updates regarding response to the data breach, and

(11) any reasonably available pertinent information, docu-
ments, or reports related to the data breach that HHSC requests follow-
ing the report of the data breach.

$356.703.  Promoting Cooperative Living in the Shelter.
A center must([:]

[(B] have a written cooperative living agreement that out-
lines what can be reasonably expected from the staff and residents,

including the center's and residents' responsibilities. This agreement
must:[; and]

(1) Dbe posted in an area visible to residents;

(2) take into consideration the wellbeing and safety of all
residents; and

(3) cannot be used as a means to terminate services, unless
it also complies with §356.612 of this subchapter (relating to Termina-

tion of Services).
H2) pest this agreement in a visible area-}
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$356.704.  Crisis Call Hotline.
A center must:

(1) ensure that [answer the hotline 24 heurs a day, every
day of the year; by] an individual trained in crisis intervention, or who
has immediate access to someone who has had [this] training, answers
the crisis call hotline 24-hours-a-day, every day of the year;

(2) accept collect calls and anonymous incoming calls;

(3) list the hotline number across all relevant publications
in the center's [in all telephone directories within the eenter's] service
area and on the center's website, if applicable;

(4) provide a minimum of two hotline telephone lines;

(5) ensure that the caller has direct access to a live person
who is trained to assess the caller's [person's] safety and that a messag-
ing system is not used to answer the hotline;

(6) provide caller identification (ID) [HB] blocks on the
center's numbers for outgoing calls [te residents; nonresidents; and
with permission from the resident; nonresident; or victim of family
violence];

(7) ensure compliance [the sereening proecess complies]
with all state and federal laws, including the laws and regulations
described in §356.604 of this subchapter (relating to Federal and State
Laws Regarding Eligibility), when using [#f] the hotline to determine
[is used to sereen for] eligibility for services;

(8) keep all hotline calls and any related documentation
confidential;

(9) provide meaningful access to persons with disabilities,
as required by §356.636 of this subchapter (relating to Access to Ser-
vices for People with a Disability) [ineluding vietims of family vielenee
with sensery and speech impairments];

(10) ensure the center can [is able to] provide meaning-
ful access to people with limited English proficiency as required by
§356.608 of this subchapter (relating to Access to Services for People
with Limited English Proficiency); and

(11) ifthe center uses caller ID or any other technology that
establishes a record of calls on the hotline[; the eenter must]:

(A) ensure there will not be a breach of confidentiality
to third parties; and

(B) comply with the confidentiality requirements as
specified in the contract for family violence services with HHSC [of
§379.625 of this subchapter (relating to Policies and Procedures for the
Retention and Destruction of Documentation)] regarding the records
generated by caller ID or other technology.

§356.705. Transferring the Crisis Call Hotline.
(a) A center may transfer its crisis call hotline to another center
only if:

(1) there is a telephone or staffing disruption that will last
for more than twenty-four hours;

(2) the transferring center develops, maintains, and com-
plies with written policies and procedures that address how the center
receiving the transferred hotline calls meets the Texas Health and Hu-
man Services Commission's (HHSC) training requirements for all di-
rect service staff and ensures immediate access to the receiving center's
24-hour-a-day services; and

(3) the transferring center obtains HHSC's approval of the
arrangement with the center receiving the transferred calls.

(b) A center may transfer its crisis call hotline without obtain-
ing HHSC's approval as described in subsection (a) of this section only
when the center transfers the hotline to the National Domestic Violence
Hotline.

(c) A center may not transfer its crisis call hotline to law en-
forcement.

$356.706. Medical Care.

A center is not required to provide or pay for emergency medical care,
but must:

(1) maintain [Maintain] a current list of [emergeney] med-
ical care resources that meet the diverse needs of survivors, including
preventative care, and that can provide medical services for victims of
family violence and their dependents, including, when available:[; and]

(A) local affordable options; and

(B) local physical, behavioral, and mental health

resources,

(2) develop [Pevelop], maintain, and comply with written
policies and procedures about providing or arranging for emergency
transportation to and from emergency medical facilities for shelter res-
idents or victims of family violence and their dependents being consid-
ered for acceptance as residents; and [+]

(3) maintain and provide standard first aid medical supplies
that are accessible to residents 24-hours-a-day.

$356.707.  Residents' Medications.

A center must develop, maintain, and comply with written policies
and procedures regarding all prescribed and non-prescribed medica-
tions used by residents, including [but net limited to]:

(1) self-administration of drugs and medications;
(2) methods for safekeeping of drugs and medications;

(3) staff's role relating to safekeeping of drugs and medica-
tions; and

(4) a system that ensures adult residents have direct and
[er] immediate access to their own and their children's medication.

$356.708.  Resident's Orientation.

(a) A center must ensure that an orientation is provided to a
resident verbally [erally] and in writing, no later than 72 hours from en-
try into services. The orientation must be documented and comply with
the requirements in this chapter as appropriate, and the Family Violence
Prevention and Services Act (42 United States Code (U.S.C.) Chapter
110) regulations. The orientation must include [within 24 hours; is doe-
umented, and includes but is not limited to]:

(1) an explanation of services available;

(2) cooperative living agreement;
(3) minimum length of stay;

(4) the center's termination policy;
(5) residents' rights;

(6) anondiscrimination statement, in accordance with the
Family Violence Prevention and Services Act (42 U.S.C. Chapter 110);

(7) complaint [grievanee] procedures;

(8) contact information for the Texas Health and Human
Services Commission (HHSC), as specified in the center's contract with
HHSC;
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(9) [€8)] safety and security procedures, including medica-
tion;

(10) [€9)] information about confidentiality and limits of
confidentiality, as well as victim-advocate privilege and limits of vic-
tim-advocate privilege as required by §356.614 of this subchapter (Re-
lating to Confidentiality and Victim-Advocate Privileged Information
for Adult Residents and Nonresidents);

(11) [(+0)] waivers of liability; and

(12) [ED)] a wellness check for all family members that
addresses each person's [their] immediate needs.

(b) If a center is unable to provide the resident orientation in
writing, the center must maintain documentation of the reason.

§356.709. Nonresident's Orientation.

(a) A center must ensure that an orientation is provided to a
nonresident verbally and in writing during intake. The orientation must
be documented and comply with the requirements of this chapter as ap-
propriate, as well as the Family Violence Prevention and Services Act,
at 42 United States Code (U.S.C.) Chapter 110, and the Family Vio-
lence Prevention and Services Act regulations, at 45 Code of Federal
Regulations (C.F.R.) Part 1370. The orientation must include [erally
and in writing; is documented,; and includes; but is not limited to]:

(1) an explanation of services available;

(2) the center's termination policy;
(3) nonresidents' rights;

(4) anondiscrimination statement, in accordance with the
Family Violence Prevention and Services Act (42 U.S.C. Chapter 110);

(5) the center's complaint [grievanee] procedures;

(6) contact information for the Texas Health and Human
Services Commission (HHSC), as specified in the center's contract with
HHSC;

(7) [€6)] safety and security procedures;

(8) [¢AH] information about confidentiality and limits of
confidentiality, as well as victim-advocate privilege and limits of
victim-advocate privilege as required by §356.614 of this subchapter
(relating to Confidentiality and Victim-Advocate Privileged Informa-

H2) net mandate adult resident or adult nonresident atten-
danee at weekly suppert greups-]

§356.713.  Delivery of Children's Direct Services.
The center must:

(1) have developmentally appropriate services available
that are specific to meet the needs of children;

(2) provide transportation or make transportation arrange-
ments for child residents who attend school;

(3) provide or arrange for school supplies and clothing for
child residents;

(4) provide at least one weekly voluntary, developmentally
appropriate, [&] support group for child residents [at least weekly; when
age appropriate];

(5) provide at least one weekly, voluntary, developmentally
appropriate [a] recreational or social group for child residents [at least

weekly]; and

(6) offer information and referral services for nonresident
children if nonresident services are offered to the child's parent.

$§356.714.  [Intervention]|Services for Children Residing in the Shel-
ter.

A center must offer developmentally appropriate [previde intervention|
services to child residents, including [that are age-appropriate and in-
clude]:

(1) [€2)] strategies to enhance safety, including:
(A) safe use of technology;

(B) safety within the shelter environment; and

(C) safety at school, if applicable;

(2) [3] developmentally appropriate and trauma-in-
formed understanding and support, including:

(A) addressing needs identified by the child residents or
parent residents [vietim]; and

tion for Adult Residents and Nonresidents);
(9) [€8)] waivers of liability; and

(10) [€9)] a wellness check for all family members that ad-
dresses each person's [their] immediate needs.

(b) If a center is unable to provide the person orientation in
writing, the center must maintain documentation of the reason.

§356.710. Needs Assessment.
(a) A center must document in writing each resident's and non-

(B) activities and information aimed at building self-es-
teem, problem solving, and recognizing that the child is not responsible
for the violence; and

(3) [()] information about:
(A) [pessible] support systems;

(B) available resources, including local partnerships
within the community, particularly any resources with expertise in
underserved populations, when available;

resident's self-stated needs and requests for available services to ad-
dress these needs.

(b) A center must attempt to re-evaluate the needs of the resi-
dent or nonresident regularly and at re-entry to the center.

(c) A center must not use a resident's or nonresident's needs

(C) confidentiality and victim-advocate privilege; [and]

(D) dynamics of family violence and trauma; and
(E) healthy relationships.
$356.716.  Child Care Permit.

assessment to require the resident or nonresident to participate in ser-

A center that provides child care may be subject to Texas Health and

vices.

$356.711.  Support Groups[Grewup Intervention].

A center must[:]

[(D] provide at least one weekly voluntary support group
for adult residents and adult nonresidents.[; and]

Human Services Commission (HHSC) regulation under Texas Human
Resources Code Chapter 42, and relevant sections of Chapter 745,
Chapter 743, and Chapter 746 of this title (relating to Licensing, Min-
imum Standards for Shelter Care, and Minimum Standards for Child-
Care Centers, respectively), and any other relevant set of minimum
standards.
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$356.718.  Educational Services for Children of Adult Residents.

(a) A center must inform an adult resident about educational
services for the resident's [her or his] child.

(b) A center must maintain knowledge of educational services
available within the local community.

(c) [(b)] At a [the] resident's request, a [the] center must:

(1) help the resident make arrangements for the child's con-
tinued education, including transportation;

(2) accompany the resident to school meetings regarding
the child's [speeial] needs; and

(3) act as a liaison to the school regarding provisions in a
protective order that may directly affect the child's safety.

(d) [€e)] A center must develop, maintain, and comply with
written policies and procedures regarding its educational services for
children.

$356.719.  Client Assistance Funds.

(a) A center must develop, maintain, and comply with written
policies and procedures regarding residents' and nonresidents' access
to client assistance funds, when funds are available, that are consistent

and equitable.

(b) A center must provide direct client assistance funds to res-
idents and nonresidents in compliance with the laws and regulations
described in §356.604 of this subchapter (relating to Federal and State
Laws Regarding Eligibility).

$356.720.  Counseling Services.

(a) A center must ensure counseling services are available to
residents and nonresidents either by:

(1) employees, contract staff, interns, or volunteers of the
center; or

(2) counseling services providers contracted by the family
violence center.

(b) Ifacenter isunable to provide counseling services in accor-
dance with subsection (a) of this section, the center may offer a referral
to a counseling service that is no cost to the resident or nonresident.

(c) Counseling services may include both traditional and non-
traditional modalities of counseling and support to meet the mental
health and wellness needs of residents and nonresidents.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405822

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

26 TAC §§356.705, 356.710, 356.712, 356.716, 356.717,
356.719

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The repeals affect Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

§356.705.  Subcontracting the Crisis Call Hotline.

$356.710.  Service Plan.

$356.712.  Religion and Intervention Services.

$356.716. Texas Department of Family and Protective Services'

(DFPS) Child Care Permit.
$356.717.  Legal Assistance Services.
$356.719.  Training and Employment Services.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405821

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

SUBCHAPTER C. SPECIAL NONRESIDEN-
TIAL PROJECT CENTERS [PROJECTS]
DIVISION 1. BOARD OF DIRECTORS

26 TAC §356.803

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

PROPOSED RULES
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The amendment affects Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-

ture, Regular Session, 2023.
$356.803.  Confidentiality.

Each board member of a special nonresidential project center must:

(1) provide written assurance that the member is knowl-
edgeable of and will [kaew and] comply with the confidentiality re-
quirements of this chapter and the center's policies [Health and Hu-
to eonfidentiality]; and

(2) if the center [proejeet] provides direct services, provide
written assurance to the center [eentractor] that the board member will
not use the position to obtain or access confidential program participant
information when not authorized.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405823

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 2.  CONTRACT STANDARDS
26 TAC §356.901, §356.902
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affect Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

§356.901.  Internal Monitoring System.

A center [eentractor] must develop, maintain, and comply with a writ-
ten internal monitoring system to evaluate the following:

(1) the quality of the special project's services;

(2) the accuracy of the fiscal and programmatic documen-
tation; and

(3) compliance with the policies and procedures specified
in the center's [eontractor's] contract with the Texas Health and Human
Services Commission.

$356.902.  Requesting a [Variance or] Waiver.

[€@)] To request a variance or waiver from a specific require-
ment in this subchapter, the center [centractor's beard] must submit a
completed Family Violence Program Waiver Request Form prescribed
by the Texas Health and Human Services Commission demonstrating
the need for the [varianee or] waiver.

[(b) A contractor's board may submit a request for a variance
or waiver up to 90 calendar days after the end of the contract year for
which the variancc or waiver is requested.]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405824

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ L4
DIVISION 3. FISCAL MANAGEMENT
26 TAC §§356.1001 - 356.1003
STATUTORY AUTHORITY

The amendments and new section are authorized by Texas Gov-
ernment Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new section affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
§51A.300; Texas Family Code Chapter 93; and Senate Bill
1841, 88th Legislature, Regular Session, 2023.

$356.1001.  Accounting System Requirements.

A center [The eontractor]| must maintain an accounting system and
records that:

(1) follow Generally Accepted Accounting Principles
(GAAP),

(2) [H)] record [reeords] revenue and expenditures [using
generally aceepted accounting prineiples|;

(3) [€2)] establish [includes] a chart of accounts that lists
all accounts by an assigned number;
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(4) [63)] contain [eontains] a general ledger and subsidiary
ledgers;

(5) [#H] maintain accounting [maintains supperting] docu-
mentation for all revenue and expenditures, including[; but net hmited
to]:

(A) receipts or vouchers for revenue;

(B) bank statements reconciled to the general ledger
bank accounts;

(C) journal entry justification;
[€€)] canceled checks;
[)] deposit slips;

[€E)] approved invoices;
[€)] receipts;

[€&)] leases;

[(HD] contracts;

[D] time and activity sheets;
[®)] inventory; and

EBSEEBERE

[()] cost allocation and indirect cost worksheets;

(6) [€5)] identify [identifies] all funding sources and expen-
ditures by separate fund type; and

(7) [€6)] use [uses] a double-entry accounting system, ei-
ther cash, accrual, or modified accrual.

§356.1002. Cash or Non-Cash [Cash/Nen-eask] Resources Docu-
mentation.

A center [eentraetor] must develop, maintain, and comply with written
internal policies and procedures to accurately document the non-Texas
Health and Human Services Commission (HHSC) cash or non-cash
[cash/noen-eash] resources required by HHSC under Texas Human Re-
sources Code §51.003 [funding seurees].

§356.1003.  Fraud, Waste, and Abuse.

(a) A center must immediately report to the Texas Health and
Human Services Commission (HHSC) Family Violence Program and
HHSC Office of Inspector General any suspected or confirmed fraud,
waste, or abuse of funds paid from the HHSC contract related to family
violence service delivery, whether or not such suspected or confirmed
fraud, waste, or abuse was committed by the center's employees or the
center's subcontractors.

(b) In addition to reporting to HHSC, the center must also re-
port the fraud, waste, or abuse to the Office of Attorney General or the
State Auditor's Office.

(c) The center must fully cooperate with HHSC, the Office of

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405825

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 4. PERSONNEL
26 TAC §§356.1101 - 356.1103, 356.1105
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affect Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

§356.1101.  Personnel Policies.

A center [eentractor] must develop, maintain, and comply with writ-
ten personnel policies, approved by the board [Beard] of directors
[Bireetors], and procedures for its personnel handbook that standardize
the everyday actions and conduct of all employees. All employees
must have ongoing access to the personnel handbook. Employees
[and] must be notified of new or changed personnel policies in accor-
dance with center policies in a timely manner. The handbook must
address [at a minimum] the following:

(1) contract [Centraet] labor;
(2) conflicts [Confliet] of interest;

(3) family [Pemestie] violence in the workplace to include
support for any staff experiencing family violence and violence occur-
ring at the workplace;

Attorney General, the State Auditor's Office, or any other state or fed-
eral regulatory agency involved in the investigation of the allegation of
fraud, waste, or abuse.

(d) A center must not unlawfully disclose any personally iden-
tifying information of a victim in the course of reporting fraud, waste,
or abuse.

(¢) The center must comply with 42 United States Code
(U.S.C.) Chapter 110, the Family Violence Prevention and Services
Act, and Texas Family Code Chapter 93 during the investigation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

(4) nepotism [Nepetism];

(5) a hiring [Hiring] process that is uniform for all candi-
dates for a particular position and includes:

(A) job [Job] posting;
(B) job [Jeb] descriptions with essential job functions;
(C) interviewing procedures [Interviewing systems];

and

(D) checking references [Reference eheeking] and re-
sponding to reference checks [eheeking];

(6) rules [Rules] of conduct;

PROPOSED RULES
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(7) hours [Heurs] and days of operation;

(8) employee [Employee] benefits, including the accrual
and use of paid time off [leave];

(9) an employee's [Employees'] right to access the em-
ployee's [their] personnel file [files];

(10)  written [Written] and oral employee orientation, initial
training, and employee development;

(11) confidentiality [Cenfidentiality] requirements of em-
ployee personnel files [recerds];

(12) employee evaluations [Employee evaluation];
(13) involuntary [Javelantary] and voluntary termination;

and

(14) acomplaint process for [Grievanees originating from]
current and former employees, including the center's process for re-
sponding to a complaint.

$356.1102.  Personnel Files.
A center [eentractor] must maintain a personnel file for each employee.
Each file must include [at least] the following information:

(1) employment [Empleyment] application or resume;
(2) current job [Jeb] descriptions;

(3) signed [Signed] acknowledgement of confidentiality
agreement to be updated annually;

(4) signed [Signed] acknowledgment of receipt of the cen-
ter's current personnel [pelietes and preeedures] handbook as described
in §356.1101 of this division (relating to Personnel Policies);

(5) performance [Performanee] evaluations for every year
of employment in accordance with the center's personnel policies;

(6) documentation [Pecumentation] of orientation, initial
training, and employee development;

(7) any [Any] status or classification change;

(8) all [AH]disciplinary actions and related documentation,
if any; and

(9) letters [Eetters] of praise or criticism, if any.

$§356.1103.  Drug and Alcohol Policy.

If under the jurisdiction of the Drug-Free Workplace Act, a center
[eontractor] must develop, maintain, and comply with a written drug
and alcohol policy that includes the following:

(1) prohibition of [iHlegal] use or [iHegal] possession of al-
cohol, illegal drugs, or drugs for which the employee does not have a
prescription, if a prescription is required to possess the drug, while on
duty;

(2) astatement of practice rooted [belief] in a treatment and
recovery approach;

(3) a stated concern for employees and their recovery ef-
forts;

(4) information on available programs and systems for as-
sistance; and

(5) a statement of confidentiality.

$§356.1105. Ongoing Employee Training [Staff Pevelopment].

(a) Every year, each employee must receive oral or written in-
formation regarding:

(1) confidentiality requirements, including the center's
policies for complying with requirements;

(2) federal, state, and program requirements as applicable
to an employee's job description, including the requirements outlined
in:

(A) this subchapter;

(B) 42 United States Code (U.S.C.) Chapter 110, the
Family Violence Prevention and Services Act; and

(C) the Texas Health and Human Services Commission
contract related to family violence service delivery; and

(3) information on the intersection of family violence and
barriers to underserved populations, as well as a description of the or-
ganization's client and community demographics.

(b) Direct service employees and their supervisors must also
receive yearly training on the following:

(1) best practices in family violence service delivery, in-

cluding:

(A) trauma-informed and survivor-centered advocacy
and voluntary services;

(B) access to services for underserved populations, in-
cluding populations with disabilities;

(C) the intersection of family violence and mental

health;

(D) the intersection of family violence and substance

use;

(E) technology and data safety; and

(F) language and interpretation accessibility; and

(2) relevant training or staff development on topics related
to their job descriptions as family violence center employees.

(c) [5)] Direct service supervisors must [sheuld] receive train-
ing that is relevant to the job descriptions of the people they supervise.

(d) Employees with access to personally identifying informa-
tion must receive annual training in compliance with §356.1313 of this
subchapter (relating to Confidentiality Training).

(e) [€e&)] The training described in this section [Fraining] may
be provided virtually or in person [eleetronically].
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405826

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ 14 ¢
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DIVISION 5. FACILITY, SAFETY, AND
HEALTH REQUIREMENTS

26 TAC §356.1201, §356.1202
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affect Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

$356.1201.
Project.

Facility Requirements for the Special Nonresidential

A center's [The eentractor's] facilities must have:

(1) [have] access to a private meeting area and [inclades]
adequate safe space for children;

(2) astocked first-aid kit in each facility in central locations
and communal spaces, as specified by center policy, that is accessible
to all employees, [and] volunteers, and program participants;

(3) secure, clearly marked locations to store cleansers, sol-
vents, and other hazardous items out of reach from children;

(4) access to bathroom facilities, including toilets and lava-

tories;
(5) [3)] clearly marked exits; [and]

(6) smoke detectors, fire extinguishers, current fire inspec-
tions, and fire evacuation plans; and

(7) [€4)] basic furnishings that are clean and in good repair.
$356.1202.  Security System Policies and Procedures.

(a) A center [eentractor] must develop, maintain, and comply
with written policies and procedures to promote the safety and security
of program participants, employees, and volunteers as appropriate for
the project. The written policies and procedures must address technol-
ogy safety and data security.

(b) If the special nonresidential project center provides direct
services, the center [eentraetor] must have a security system that is
operational 24-hours-a-day [24 heurs a day]. The security system must
[may] include[; but is net limited to] an alarm system, outside [speetal]
lighting, and secure locks [dead belts; and agreements with local law
enforcement].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405827

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 6.  PROGRAM ADMINISTRATION

26 TAC §§356.1301 - 356.1304, 356.1306, 356.1308 -
356.1313, 356.1315 - 356.1319, 356.1321, 356.1324, 356.1325

STATUTORY AUTHORITY

The amendments and new sections are authorized by Texas
Government Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new sections affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
§51A.300; Texas Family Code Chapter 93; and Senate Bill 1841,
88th Legislature, Regular Session, 2023.

$356.1301. Required Services.

At a minimum, a center [the eontractor] must provide equal access to
the services for victims of family violence that are outlined in 42 United
States Code (U.S.C.) Chapter 110, the Family Violence Prevention and
Services Act, and Texas [the] Human Resources Code[;] Chapter 51.

$356.1302.

Charging for Services.

A center may not [centractor eannet]| charge or solicit contributions or
donations in return for Texas Health and Human Services Commission-
contracted services.

§356.1303.  Eligibility.

(a) The following individuals are eligible for services under
this chapter:
(1) victims of family violence and dating violence; and

(2) victims of sexual assault and human trafficking when
the sexual assault or human trafficking meets the definition of family
violence or dating violence.

(b) All victims described in this section are eligible for ser-
vices regardless of the victim's current geographic location.

(c) A center must not require a victim to participate in center
activities as a condition of receiving services.

$§356.1304. Federal and State Laws Regarding Eligibility.

When determining eligibility for services for a special nonresidential
project, a center [the eentractor] must comply with the following ap-
plicable state and federal laws and any amendments made to each of
these laws. Policies and procedures must be written to ensure compli-
ance with:
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[(1) Human Resources Code, Chapter 51;]

(1) [€2)] 42 United States Code (U.S.C.) §2000d, et seq.,
Title VI of the Civil Rights Act of 1964 [(Public Law 88-352)];

(2) [)]29U.S.C. §701, et seq., Section 504 of the Reha-
bilitation Act of 1973 [(Publie Law 93-H2)];

(3) []42 U.S.C. §12101, et seq., Americans with Dis-
abilities Act of 1990 [(Publie Law 101-336)];

4) [)]42U.8.C.§§6101 - 6107, Age Discrimination Act
of 1975 [(42 US-C: §§6101-6107)];

(5) 42 U.S.C. Chapter 110, the Family Violence Prevention
and Services Act;

(6) Texas Human Resources Code Chapter 51;

(7) Texas Health and Safety Code §85.113, relating to Ac-
quired Immune Deficiency Syndrome and Human Immunodeficiency
Virus Infection; and

(8) [#6)] Texas Health and Human Services Commission
regulations regarding civil rights.[;]

{(7) Texas Health and Safety Code, §85.113, relating to
HIV/AIDS; and]
§356.1306. Denial of Services.

A center may not [eentractor eart| deny services to an otherwise eligible
victim as described in §356.1303 of this division (relating to Eligibil-
ity) unless the center adopts [of family vielenee only if it has] written
policies in accordance with this section that outline specific reasons or
behaviors that would make a victim ineligible for such services. Under
this section, these [These] policies must:

(1) address only behaviors that threaten the safety and se-
curity of staff and program participants;

(2) apply equally to all people;

(3) comply with the laws and regulations described in
§356.1304 of this division (relating to Federal and State Laws Regard-
ing Eligibility); and

(4) contain procedures that take into consideration the
safety of a victim and require appropriate referrals to other service
providers.
$356.1308.  Nonresidential Services for a Minor [Person Under 18
Years of Age].

(a) For the purposes of this section, "minor" means a person
under 18 years of age who:

(1) is not and has not been married; or

(2) hasnot had the disabilities of minority removed for gen-
eral purposes.

(b) [€(@)] A center [eontractor] may provide a nonresidential
service to a minor if:

(1) the minor consents to counseling from a licensed or cer-
tified physician, psychologist, counselor, or social worker, under Texas
Family Code §32.004, for:

(A) suicide prevention;
(B) chemical addiction or dependency; or

(C) sexual, physical, or emotional abuse;

(2) the center obtains [eontractor has] consent from the mi-
nor's parent, managing conservator, or guardian to provide the minor
with the nonresidential service; or

(3) the center [eentractor] otherwise complies with Texas
Family Code[;] Chapter 32, even if the center [proejeet] does not obtain
consent from the minor's parent, managing conservator, or guardian.

(c) [(p)] Notwithstanding subsection (b) [€a)] of this section, a
victim who is [ef family vielenee] under 18 years of age may consent
to a nonresidential service provided by the center [eentraeter] if:

(1) the victim is married or has been married; or

(2) the victim has had the disabilities of minority removed
for general purposes [(-es is legally emaneipated)].
$356.1309.  Termination of Services.

(a) A center [eentractor] must develop, maintain, and comply
with written policies and procedures that:

(1) outline behaviors that threaten the safety and security of
staff and other program participants for which the center may terminate
services [ean be terminated];

(2) do not allow for termination of a program participant's
services for any reason other than behaviors that threaten the safety and
security of staff and other program participants;

(3) allow considerations for program participants to have
contact with an abusive partner without grounds for termination;

(4) [)] address how current and former program partici-
pants can appeal terminations and file complaints [grievanees] with the
center [eontractor];

(5) [€3)] apply equally to all people; [and]

(6) [4)] comply with:

(A) the laws and regulations described in §356.604 of

this division (relating to Federal and State Laws Regarding Eligibility);
and

(B) other applicable laws and regulations; and

(7) allow a resident or nonresident to voluntarily terminate
their services at any time [the Americans with Disabilities Aet; TFitle

(b) Before the termination of [When terminating] services to

a program participant, regardless of [partieipants;] whether the pro-
gram participant's termination is voluntary [veluntarily] or involuntary
[inveluntarily], the center [eentractor] must make reasonable efforts to:

(1) assist the program participant [partieipants] in re-eval-
uating the participant's [their] safety plan [plans];

(2) assist in obtaining alternate resources for the program
participant [partieipants] whose services are terminated,

(3) provide written notice to the program participant of the
termination;

(4) provide written notice to the program participant of the
right to file a complaint [grievanee] with the center [eontractor] and
an [the] explanation of the center's complaint [eentractor's grievanee]
procedure; and

(5) upon request of the program participant, provide con-
tact information for the Texas Health and Human Services Commis-
sion's Family Violence Program for complaint purposes.

§356.1310.  General Confidentiality Policy.
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A center [eontractor] must have a written general confidentiality policy
that:

(1) demonstrates that services will be delivered in a man-
ner that ensures program participant confidentiality regarding records
and information if the special nonresidential project provides direct ser-
vices;

(2) includes a statement about the importance of confiden-
tiality in maintaining the safety of:

(A) victims;

(B) victims' families;

(C) volunteers;

(D) employees; and

(E) others related to the program;

(3) indicates the parameters of what must be held confiden-
tial and by whom, including internal communications to staff regarding
program participants [elients]; [and]

(4) indicates the limits of confidentiality under the law;|[-]

(5) designates the custodian of the records, including digi-
tal records; and

(6) includes procedures for:

(A) retention and destruction of records, including dig-

ital records;

(B) responses to court orders;

(C) release of information;

(D) reports of abuse or suspected abuse of:
(i) a child,

(i) a person 65 years of age or older; and

(iii) a person with a disability;

(E) requests for information under the Texas Public In-
formation Act;

(F) maintenance of records; and

(G) access to records that comply with confidentiality
provisions in state and federal law.

§356.1311.

Confidentiality Information for Program Participants.

(a) If direct services are provided to adult program partici-
pants, the center [eentraeter] must provide the program participants,
verbally and in writing, at least the following:

(1) that program participants have the right to access their
records and the process by which program participants may access their
records without incurring a fee [the right to see their records];

(2) thekind of information recorded, why, and the methods
of collection;

(3) who within the organization has access to the program
participants' case files and records;

(4) an overview of the center's [eentractor's] policy and
practices on confidentiality;

(5) current state and federal laws regarding the limits of
confidentiality under the law, including mandatory reporting for abuse
or suspected abuse of:

(A) achild [ehildren];

(B) aperson 65 years of age and older [the elderly]; and

(C) aperson [peeple] with a disability [disabilities];

(6) an overview of the center's [eentraetor's] policy for re-
sponding to court orders;

(7) an overview of the center's [eentraetor's] policy for re-
quests for information under the Texas Public Information Act;

(8) an overview of the center's [eontraetor's] policy for re-
lease of information;

(9) when the records will be decoded or destroyed; and

(10) an overview of what information will remain in the
record after [file enee] a program participant terminates services.

(b) Ifacenteris unable to provide the information described in
subsection (a) of this section in writing, the center must maintain docu-
mentation stating the reason why the information could not be provided
in writing.
$§356.1312.  Confidentiality Agreements.

(a) A center [eentraetor] must require that [have] all em-
ployees, contract staff, volunteers, board members, [stadent] interns,
and adult program participants sign a confidentiality agreement.
The confidentiality agreement must have a provision that states that
confidentiality must be maintained after an employee, contract staff,
volunteer, board member, [student] intern, or program participant
leaves the project. The signed confidentiality agreements must be
placed:

(1) inthe personnel file [files] of an employee [the employ-
ees];

(2) in the corporate record [recerds] of a [the] board
member [members]; and

(3) in the individual files of contract staff, volunteers, in-
terns, and program participants [velanteers; student interns; and pro-
gram participants].

(b) A center must have a written policy to ensure program par-

ticipant confidentiality when there is a visitor on the premises in spaces
where program participants are present.

(c) If a confidentiality agreement required in subsection (a) of
this section cannot be physically signed:

(1) the agreeing party must provide verbal agreement to ad-
here to the confidentiality agreement; and

(2) the center must:

(A) maintain documentation of the verbal agreement;

and

(B) obtain a signed agreement as soon as feasible for
the agreeing party.
§356.1313.  Confidentiality Training.

A center [eentractor] must provide training annually to employees,
board members, contract staff, volunteers, and interns who have ac-
cess to personally identifying information, [and interns] on:

(1) confidentiality policies and procedures;

(2) the importance of confidentiality for victims of family
violence;

(3) how information is recorded; [and]

(4) procedures for responding to court orders and any other
requests for confidential information; and
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(5) [(4)] state and federal laws regarding confidentiality.

§356.1315.  Information in Program Participant Records [Files].

If a special nonresidential center [prejeet] provides direct services, the
center [a eentractor] must limit the information kept, both written and
electronically, in a program participant's record [files] to information
necessary for:

(1) statistical and funding purposes;

(2) [€3)] documenting the survivor-stated need for and de-
livery of services; and

(3) [#4] protecting the liability of the center and the cen-

(1) outline the responsibilities of the custodian of the
records, designated by the center's [eentractor's] executive director,

for maintaining control over [the] program participants' [participant]
records, including a [the] court's access to the records;

(2) require program participants' [partieipant] records are
[te be] kept secure and not [be] removed from the center's premises
without the written permission of the custodian of the records;

(3) provide for the safekeeping of program participants'
[partieipant] records in the event of the center's [eentraetor's] closure;
and

(4) allow a program participant to access the program
participant's record [her or his records] in the event of the center's

ter's [contractor and its] employees, contract staff, volunteers, interns,
and board members.

§$356.1316.  Policies and Procedures Regarding Entries in a Program
Participant's Record [File].

(a) If a special nonresidential center [projeet] involves direct
services, the center [a eentractor] must develop, maintain, and comply
with written policies and procedures regarding entries into a program
participant's record [file] that require that:

(1) each entry [must] be attributed to and dated by the em-
ployee or volunteer entering the information;

(2) the [a] program participant record does [file must] not
include the names of other program participants; and

(3) if the center [eontractor]| provides direct services for
both a [the] victim and an abuser, the center maintains a separate record
for each, one for the victim and one for the abuser [the vielent family
member; the contractor must; at a minimum,; maintain separate ease
records to promote vietim safety and confidentiality].

(b) A center [eontractor] must develop, maintain, and comply
with written policies and procedures to ensure a program participant
may have [has] access and [te] review all information in the program
participant's record [her or his ease file].

(c) If a program participant contests an [a ease file] entry in
the program participant's record [her or his file], the center [eontractor]
must either:

(1) remove the entry from the record [file]; or

(2) ifthe entry is not removed, note in the record [ease file]
that the program participant has contested [believes] the entry [to be
inaccurate].

(d) A center [eentractor] may create and store entries to a pro-

[eentraetor's] closure without assessing a fee.

§356.1318.  Release of Program Participant Information.

(a) A center may not release program participant information,
orally or in writing, unless the program participant completes a prop-
erly executed release of information form created by the center, for the
purpose of consenting to the release of the program participant's infor-
mation.

(b) This rule does not apply when responding to subpoenas,
court orders, or other requests for information with which a center is
legally required to comply. However, this subsection does not prohibit
a center from asserting any relevant objections, claims of privilege, or
other legally permissible responses prior to releasing such information.

fa) A eontractor may release information; orally or in writing;
only if the contractor first obtains a written release of information from
(c) [(b)] Regardless of whether a center obtains a properly exe-
cuted [written] release of information form completed by [frem] a pro-
gram participant, the center [is obtained; the contractor] must release

information in order to comply with the applicable state laws to report
abuse or suspected abuse of:

(1) achild [ehildren];
(2) aperson who is 65 years of age or older [the elderly];

and

(3) aperson [people] with a disability [disabilities].

(d) An abuser or suspected abuser of a minor or of an indi-
vidual with a guardian, as well as the abuser or suspected abuser of a
survivor parent of the minor or of a guardian of an individual, may not
consent to the release of the information of the minor or the individual
with a guardian.

gram participant's record [files] electronically, provided that:

(1) electronic entries are secure and attributed to an indi-
vidual, which may include password-protected system access; and

(2) records are kept in compliance with applicable state
and federal laws, including 42 United States Code (U.S.C.) Chapter
110, the Family Violence Prevention and Services Act [(42 US-C-
Chapter H0);] and §§356.1202, 356.1317, and 356.1323 [§§379-1202;
3794317 and 3791323] of this subchapter (relating to Security Sys-
tem Policies and Procedures; Maintaining Control Over [ever] Program
Participant Records [E#les]; and Policies and Procedures for the Reten-
tion and Destruction of Documentation).

$356.1317. Maintaining Control Over [ever] Program Participant
Records [Files].
A center [eentraetor] must develop, maintain, and comply with written
procedures that:

(e) For the purposes of this section, "minor" means a person
under 18 years of age.

$§356.1319. Release of Program Participant Information Form
[Poeument].

The release of a program participant's information form [decument]
must include the following:

(1) the name of no more than one person or one organiza-
tion to which the information is being released;

(2) specific information to be released;

(3) the beginning and ending dates the release is effective,
not to exceed the program participant's active length of services;

(4) the date and the signatures of the program participant
and the employee or volunteer releasing the information; and
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(5) astatement of the program participant's right to revoke,
in writing, a release of information at any time. [This revoeation re-
quest must be submitted in writing.]
$356.1321.
A center [eentraetor] must develop, maintain, and comply with writ-
ten policies and procedures for responding to court orders, [such as]
subpoenas, search warrants, and [er] writs of attachment. The written
procedures must include:

Procedures Regarding Court Orders.

(1) what to do when a process server arrives with a court
order or other legal document;

(2) on whom court orders and other documents may be
served, such as the custodian of the records or the executive director,
or, in the executive director's absence, the designated staff;

(3) which attorney or attorneys [atterney{s}] should be con-

tacted;

(4) the process by which the center will make reasonable
attempts to provide notice to victims affected by a potential release of
information;

(5) [4] who must [will] discuss the court order or other

legal documents [subpeena] and legal options with the program partic-
ipant or other victim of family violence, and at what point;

(6) [€5)] information about compliance with state and fed-
eral confidentiality and victim-advocate privilege provisions; [and]

(7) [€6)] the circumstances under which records may be re-
leased; and|[:]

(8) an affirmative statement that the center will take steps
necessary to protect the privacy and safety of the persons affected by
the release of information under state and federal laws.

§356.1324.  Access to Services for People with a Disability.
(a) A center must:

(1) serve people with a disability and take reasonable steps
to ensure meaningful access to the program;

(2) take appropriate steps to ensure that communications
with a victim with a disability, a victim's dependents with a disability,
and members of the public with a disability are as effective as commu-
nications with persons who do not have a disability; and

(3) furnish appropriate auxiliary aids and services where
necessary to ensure that eligible individuals with a disability, including
a victim, a victim's dependents, and members of the public, have equi-
table access to services.

(b) The auxiliary aids and services described in subsection
(a)(3) of this section may include qualified interpreters and large print
materials.
§356.1325.  Service Model.
If providing direct services, a center must:

(1) develop, maintain, and comply with a written advocacy
service model that is:

(A) voluntary;

(B) trauma-informed; and

(C) respects an individual's needs;

(2) develop training requirements for all employees, con-

(3) have written policies and procedures to evaluate the ef-
fectiveness of the service model and report the results to the Texas
Health and Human Services Commission as requested.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405829

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢
26 TAC §§356.1303, 356.1314, 356.1320, 356.1322
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The repeals affect Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

§356.1303.  Eligibility.

§356.1314.  Provision of Health and Human Services Commission
(HHSC)-funded Services by Attorneys or Other Licensed Profession-
als.

§356.1320.  Court Orders.
$§356.1322.  Notification of Court Orders.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405828

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

tract staff, interns, and volunteers that provide direct services to sur- ¢ ¢ ¢

vivors regarding the advocacy service model including the importance
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26 TAC §§356.1401, 356.1404, 356.1406, 356.1408
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The repeals affect Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

§356.1401.  Special Nonresidential Project Services.

§356.1404.  Subcontracting the Crisis Call Hotline.

§356.1406. Religion and Intervention Services.

$356.1408.  Texas Department of Family and Protective Services'

(DFPS) Child Care Licensing Permit.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405830

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢
26 TAC §§356.1401 - 356.1405, 356.1408, 356.1409
STATUTORY AUTHORITY

The amendments and new sections are authorized by Texas
Government Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new sections affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
§51A.300; Texas Family Code Chapter 93; and Senate Bill 1841,
88th Legislature, Regular Session, 2023.

§356.1401.  Special Nonresidential Project Services.

As a part of the special nonresidential project, a center must:

(1) provide:

(A) community education or prevention relating to fam-
ily violence; or

(B) direct delivery of services for adult victims of fam-
ily violence or the victims' children;

(2) maintain a system of referring victims of family vio-
lence to needed resources available in the community, including a fam-
ily violence shelter center and other housing resources;

(3) demonstrate the project is addressing a need of an un-
derserved or special population as identified by the Texas Health and
Human Services Commission; and

(4) demonstrate a process for obtaining voluntary feedback
from the underserved or special population served.

$356.1402. Reporting Data to HHSC [Data Collection].

(a) A center [eontractor] must regularly report complete and
accurate data through the secure file protocol designated [data eollee-
tion system approved] by the Texas Health and Human Services Com-
mission (HHSC) [; using service definitions in the Speeial Nonresiden-
tial Projeet Provider Manual]. Data submission is due by the deadline
specified in the HHSC contract related to family violence service de-
livery. HHSC reserves the right to impose sanctions if a center does
not submit complete and accurate data by the deadline specified in the
contract [are not submitted on time].

(b) If extenuating circumstances exist, a center must contact
HHSC via email before the due date of the data submission to request
an extension of said due date.

fb) In the event that the contractor may not be able to pro-
vide services due to a natural disaster or fire; the affected contractor
will eonsult with HHSC regarding whether exceptions to data repert-

(c) A center must contact HHSC via email within two business
days of discovering data errors or inconsistencies that will result in the
center's inability to report accurate data in a timely manner.

(d) [€e)] When collecting and reporting data, a center [the een-
tractor] must comply with state and federal confidentiality provisions.
Data that a center submits must be in the aggregate and not contain per-
sonally identifying information.

(e) Program participant data collected by a center for HHSC
reporting must be provided voluntarily by a program participant, and
the program participant may refuse to offer any element of data at any
time.

(f) A center must notify HHSC within 24 hours after discovery
of a data breach. Notification must include all information reasonably
available to the center about the breach and contact information for the
center's point of contact who will communicate with HHSC regarding
the breach.

(g) A center must provide written notification to HHSC by the
third business day after discovery of a data breach of the following:

(1) all reasonably available information about the data
breach, and the center's investigation, to the extent practicable;

(2) the date the data breach occurred;

(3) the date of the center's and, if applicable, subcontrac-
tor's discovery of the data breach;
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(4) abrief description of the data breach, including how it
occurred and who is responsible (or hypotheses, if not yet determined);

(5) abrief description of the center's investigation into the
data breach and the status of the investigation;

(6) a description of the types and amount of confidential
information involved;

(7) the steps the center has taken to mitigate any harm or
potential harm caused by the data breach, including without limitation
the provision of sufficient resources to mitigate;

(8) the steps the center has taken, or will take, to prevent or
reduce the likelihood of recurrence of a similar data breach;

(9) identify and describe any law enforcement that may be
involved in the response to the data breach;

(10) areasonable schedule for the center to provide regular
updates regarding response to the data breach, and

(11) any reasonably available, pertinent information, doc-
uments, or reports related to the data breach that HHSC requests fol-
lowing the report of the data breach.

§$356.1403.  Crisis Call Hotline.

A center [eentraetor| does not have to provide a crisis call hotline, but
if the center [eontractor] does provide a hotline and it is funded by the
Texas Health and Human Services Commission, [(HHSE);] the center
[eontractor] must:

(1) ensure that [ answer the hotline 24 heurs a day; every
day of the year; by] an individual trained in crisis intervention, or who
has immediate access to someone who has had [this] training, answers
the crisis call hotline 24-hours-a-day, every day of the year;

(2) accept collect calls and anonymous incoming calls;

(3) list the hotline number across all relevant publications
in the center's [in all telephone directories within the eontractor's] ser-
vice area and on the center's [eentractor's] website, if applicable;

(4) provide a minimum of two hotline telephone lines;

(5) ensure that the caller has direct access to a live person
who is trained to assess the caller's [persen's] safety and that a messag-
ing system is not used to answer the hotline;

(6) provide caller identification (ID) [HD] blocks on the
center's [eentractor's] numbers for outgoing calls to program par-
ticipants [and ether vietims of family vielenee; which may enly be
family vielenee];

(7) ensure compliance [the sereening precess eemplies]
with all state and federal laws, including §356.1304 of this subchapter
(relating to Federal and State Laws Regarding Eligibility), when
using [if] the hotline to determine [is used to sereen for] eligibility for
services;

(8) keep all hotline calls and any related documentation
confidential;

(9) provide meaningful access to persons with disabilities,
as required by §356.1324 of this subchapter (relating to Access to Ser-

(11) if the center [eontraetor]| uses caller ID or any other
technology that establishes a record of calls on the hotline, the center
[eentraetor] must:

(A) ensure there will not be a breach of confidentiality
to third parties; and

(B) comply with the confidentiality requirements of

§356.1323 [§379-1323] of this subchapter (relating to Policies and
Procedures for the Retention and Destruction of Documentation)

regarding the records generated by caller ID or other technology.

$356.1404.
(a) A center may transfer its crisis call hotline to another center
only if:

(1) there is a telephone or staffing disruption that will last
for more than twenty-four hours;

Transferring the Crisis Call Hotline.

(2) the transferring center develops, maintains, and com-
plies with written policies and procedures that address how the center
receiving the transferred hotline calls meets the Texas Health and Hu-
man Services Commission's (HHSC) training requirements for all di-
rect service staff and ensures immediate access to the accepting center's
24-hours-a-day services; and

(3) the transferring center obtains HHSC's approval of the
arrangement with the center accepting the transferred calls.

(b) A center may transfer its crisis call hotline without obtain-
ing HHSC's approval as described in subsection (a) of this section only
when the center transfers the hotline to the National Domestic Violence
Hotline.

(c) A center may not transfer its crisis call hotline to law en-
forcement.

$356.1405.  Program Participant's Orientation.

(a) If a center [eentraetor| provides direct services, the center
[eontractor] must ensure that an orientation is provided to a program
participant verbally [erally] and in writing. The orientation must be
documented and comply with the requirements in this chapter as ap-
propriate, and the Family Violence Prevention and Services Act (42
United States Code (U.S.C.) Chapter 110) regulations. The orientation
must include [; is documented; and includes; but is not limited to]:

(1) an explanation of services available;

(2) the center's termination policy;
(3) program participants' rights;

(4) anondiscrimination statement, in accordance with the
Family Violence Prevention and Services Act (42 U.S.C. Chapter 110);

(5) complaint [grievanee] procedures;

(6) contact information for the Texas Health and Human
Services Commission (HHSC), as specified in the center's contract with
HHSC;

(7) [€6)] safety and security procedures;

(8) [€A)] information about confidentiality and victim-ad-
vocate privilege and the limits of confidentiality and victim-advocate
privilege;

vices for People with a Disability) [including vietims of family violenee
with sensery and speech impairments];

(10) ensure the center can [eentractor is able to] provide
meaningful access to people with limited English proficiency as re-
quired by §356.1307 of this subchapter (relating to Access to Services
for People with Limited English Proficiency); and

(9) [€8)] waivers of liability; and

(10) [(9)] a wellness check for the program participant that
addresses each participant's immediate needs.

(b) If a center is unable to provide the resident orientation in
writing, the center must maintain documentation of the reason.
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§356.1408. Child Care Permit.

A center that provides child care at the center may be subject to Texas
Health and Human Services Commission regulation under Texas Hu-
man Resources Code Chapter 42, relevant sections of Chapter 745,
Chapter 743, and Chapter 746 of this title (relating to Licensing, Min-

(1) ensure that the center is operating in a manner that
keeps the organization's mission and purpose focused, without becom-
ing involved in day-to-day operations;

(2) hire the center's executive director, and explain the fol-

lowing;

imum Standards for Shelter Care, and Minimum Standards for Child-
Care Centers, respectively), and any other relevant set of minimum
standards.

§356.1409. Client Assistance Funds.

(a) A center must develop, maintain, and comply with written
policies and procedures regarding residents' and nonresidents' access
to assistance funds, when funds are available, that are consistent and
equitable.

(b) A center must provide direct client assistance funds in
compliance with the laws and regulations described in §356.1304
of this subchapter (relating to Federal and State Laws Regarding
Eligibility).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405831

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

SUBCHAPTER D. NONRESIDENTIAL
CENTERS

DIVISION 1.  BOARD OF DIRECTORS
26 TAC §§356.1501 - 356.1504

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affect Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

$356.1501.  [Fiseal] Oversight and Accountability.

The board of directors of a nonresidential center must:

(A) the role of the board in supervising and evaluating
the executive director;

(B) the structures in place for evaluation; and

(C) an overview of the board's and executive director's

duties;

(3) review regularly, as-a-whole [as a whele], or as dele-
gated to the center's finance committee, [regularly review] actual rev-
enue and expenditures and compare them to budgeted revenue and es-
timated costs;

(4) review and approve programs and budgets in accor-
dance with the bylaws;

(5) maintain and comply with current organizational by-
laws; [and)]

(6) review and approve board policies for the organiza-
tion's operation in accordance with the bylaws;[-]

(7) ensure that all board members are knowledgeable of all
grant expectations as they pertain to board members and their responsi-
bilities under the Texas Health and Human Services Commission Fam-
ily Violence Program shelter grant;

(8) review and comply with the center's complaint policy
and address any complaints escalated to the board; and

(9) as-a-whole, or as delegated to board committee, review
and approve program policy changes.

$356.1502. Nonresidential Center's Board Handbook.

(a) The board members must be given a handbook within 60
days of starting their first term that contains[; at a minimum;] the fol-
lowing:

(1) the board member's [member] job description;

(2) the current list of board members with current contact
information;

(3) the organization's mission statement;

(4) the organization's bylaws and a copy of the letter grant-
ing 501(c)(3) status;

(5) a list of all committees, including appointed board
members and assigned staff;

(6) committee descriptions;

(7) the organization's [erganizatien] policies, including fis-
cal, administrative, and programmatic;

(8) the organizational chart;
(9) the history of the organization;

(10) a list of program services and a brief description of
each program;

(11)  the current budget, including funding sources and sub-
contractors;

(12) a brief description of contract provisions with attor-
neys, auditors, or other professionals;
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(13) an explanation of the organization's insurance cover-

contact [is eontacted] regarding questions or requests and which staff

age, including directors' and officers' liability insurance or notification
of inability to obtain insurance;

(14) [E43)] basic information about family violence; [and)]

(15) [E4)] a brief history of the Texas Family Violence
[Battered Women's] Movement;[-]

(16) an explanation of the organization's efforts to support
underserved populations; and

(17) _information on the intersection of family violence and
barriers to services for underserved populations as well as a description
of the organization's client and community demographics.

(b) The handbook may be made available in an electronic for-
mat.

§$356.1503.  Board of Directors Training.

(a) Every two years, each board member must receive the fol-
lowing:

(1) an explanation of the center's mission, philosophy, and
a brief history;

(2) adiscussion of the dynamics of family violence that in-
cludes power and control and trauma-informed services [an explana-
effeets];

(3) a description of the organization's current programs|;
provided by program staff];
(4) a review of the organization's policies to determine

if any modifications need to be made and clarification of any policy
changes made during the previous year;

(5) training that includes information on the intersection of
family violence and barriers to services for underserved populations as
well as a description of the organization's client and community demo-
graphics;

(6) [€5)] an explanation of how the center is funded and
future funding projections;

(7) [€6)] a discussion, presented by the appropriate board
member, employee, or designated person, [e¢hair or & member of the
exeeutive committee;| of the following:

(A) a review of the duties of a nonprofit board of di-
rectors as outlined in the Texas Business Organizations Code §22.221,
Texas Nonprofit Corporation Act;

(B) [€A)] the board's role and responsibilities related to
legal and fiscal accountability;

(C) the current bylaws, including a discussion on:

(i) [(B)] meetings and attendance requirements;

(ii) [€©)] committee duties, structure, and assign-
ments; [and)]

(iii) [(D)] fundraising [fund-raising] and public re-
lations responsibilities; and
(iv) _the conflict of interest policy;

[(7) an explanation of the organization's insurance cover-
age; inclading director's and officers’ liability insurance or notification

of inability to obtain insurance:]
(8) an explanation of the working relationship between the
board and staff, including [but net limited to] which staff member to

members contact board members routinely; and

[(9) an update on any changes made in the Business Orga-

(9) [€H9)] the organization's confidentiality policy and the
importance of confidentiality, which must include the training required
by §356.2014 of this chapter (regarding Confidentiality and Victim-
Advocate Privilege Training).

(b) New board members must [sheuld] receive this training
within 60 days [three menths] of starting their first term.

§$356.1504. Confidentiality and Victim-Advocate Privilege.

Each board member must:

(1) provide written assurance that the member is knowl-
edgeable of and will [knew and] comply with the confidentiality re-
quirements of this chapter [Health and Human Services Commission's
rules] and the center's policies [related to confidentiality]; [and]

(2) provide written assurance to the center that the board
member [she or he] will not use the position to obtain or access confi-
dential program participant information when not authorized; and[-]

(3) provide written assurance to the center that the mem-
ber is knowledgeable of, and will comply with, the victim-advocate
privilege under Texas Family Code Chapter 93 and will not use the
member's position to obtain or access privileged resident or nonresi-
dent information when not authorized.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405832

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 2. CONTRACT STANDARDS

26 TAC §§356.1602, 356.1604, 356.1605
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affect Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
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Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

$§356.1602.  Special Nonresidential Project Contract.

A center may apply for a special nonresidential project contract; how-
ever, the proposed services may not [eannet] be the same as those re-
quired under this subchapter [by the nonresidential center contraet].

§356.1604. Funding Waivers.

(a) The Texas Health and Human Services Commission
(HHSC) may waive the maximum prescribed funding percentage, as
described in Human Resources Code §51.003(a), when at least one of
the following occurs.[:]

(1) The center's income for the contract year decreased rel-
ative to the actual income received during the previous contract year.
Decreases in funding caused by a center's noncompliance, negligence,
or deficiencies will not be considered when making this calculation.

(2) The center's HHSC award for center services increases.

(b) Ifacenterreceives three or more funding waivers in a five-
year period, the center may be subject to corrective action.

§356.1605. Requesting a [Farianece o] Waiver.

[€@)] To request a waiver from the maximum prescribed fund-
ing percentage, the center's board must submit:

(1) acompleted Family Violence Program Waiver Request
Form prescribed by the Texas Health and Human Services Commis-

sion; [(HHSE);]
(2) supporting documentation of the need [demonstrating
the center's efforts to raise funds compared to its budget]; and

(3) astatement describing the center's efforts to raise funds
compared to its budget.
{3) a written agreement to receive technical assistanee as
designated by HHSC.]
by To request a variance or waiver from any other require-
ment in this subehapter; the center's board must submit a completed
demenstrating the need for the varianee or waiver}
[(c) A center's board may submit a request for a variance or
waiver up to 45 ealendar days after the Annual Funding Repert is due
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405833

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

. . .
DIVISION 3. FISCAL MANAGEMENT
26 TAC §§356.1701 - 356.1703
STATUTORY AUTHORITY

The amendments and new section are authorized by Texas Gov-
ernment Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new section affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
§51A.300; Texas Family Code Chapter 93; and Senate Bill
1841, 88th Legislature, Regular Session, 2023.

$§356.1701.  Accounting System Requirements.

A center must maintain an accounting system and records that:

(1) follow Generally Accepted Accounting Principles
(GAAP);

(2) [€D] record [reeerds] revenue and expenditures [using
generally accepted accounting principles];

(3) [€2)] establish [includes] a chart of accounts that lists
all accounts by an assigned number;

(4) [63)] contain [eontains] a general ledger and subsidiary
ledgers;

(5) [#)] maintain accounting [maintains supperting] docu-
mentation for all revenue and expenditures, including[; but net limited
to]:

(A) receipts or vouchers for revenue;

(B) bank statements reconciled to the general ledger
bank accounts;

(C) journal entry justification;
[€6)] canceled checks;
[(B)] deposit slips;

(D)

(E)

(F) [€B)] approved invoices;

(G) [ED)] receipts;

(H) [€&)] leases;

(I) [EDH] contracts;

) [H] time and activity sheets;

(K) [)] inventory; and

(L) [€9)] cost allocation and indirect cost worksheets;

(6) [€5)] identify [identifies] all funding sources and expen-
ditures by separate fund type; and

= =2 =

(7) [€6)] use [uses] a double-entry accounting system, ei-
ther cash, accrual, or modified accrual.

$356.1702.  Cash or Non-Cash [Cash/Non-Cash] Resources Docu-

mentation.

A center must develop, maintain, and comply with written internal poli-
cies and procedures to accurately document the non-Texas Health [ron-
Health] and Human Services Commission (HHSC) cash or non-cash
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[cash/nen-eash] resources required by HHSC under Texas Human Re-
sources Code[;] §51.003.

§356.1703.  Fraud, Waste, and Abuse.

(a) A center must immediately report to the Texas Health and
Human Services Commission (HHSC) Family Violence Program and
the HHSC Office of Inspector General any suspected or confirmed
fraud, waste, or abuse of funds paid from the HHSC contract related
to family violence service delivery, whether or not such suspected or
confirmed fraud, waste, or abuse was committed by the center's em-
ployees or the center's subcontractors.

(b) In addition to reporting to HHSC, a center must also report
the fraud, waste, or abuse to the Office of the Attorney General of Texas
or the State Auditor's Office.

(c) A center must fully cooperate with HHSC, the Office of
the Attorney General of Texas, the State Auditor's Office, or any other
state or federal regulatory agency involved in the investigation of the
allegation of fraud, waste, or abuse.

(d) A center must not unlawfully disclose any personally iden-
tifying information of a victim in the course of reporting fraud, waste,
or abuse.

(e) A center must comply with 42 United States Code (U.S.C.)
Chapter 110, the Family Violence Prevention and Services Act, and
Texas Family Code Chapter 93 during the investigation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405834

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 4. PERSONNEL

26 TAC §§356.1801 - 356.1803, 356.1805
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affect Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

§$356.1801.  Personnel Policies.

A center must develop, maintain, and comply with written personnel
policies, approved by the board [Beard] of directors [Pireetors], and
procedures for its personnel handbook that standardize the everyday
actions and conduct of all employees. All employees must have on-
going access to the personnel handbook. Employees [and] must be
notified of new or changed personnel policies in accordance with the
center's policies and in a timely manner. The handbook must address
[at a minimum] the following:

(1) contract labor;
(2) conflicts [eonfliet] of interest;

(3) family [demestie] violence in the workplace to include
support for any staff experiencing family violence and violence occur-
ring at the workplace;

(4) nepotism;

(5) the organization's non-discrimination policy;

(6) [€5)] a hiring process that is uniform for all candidates
for a particular position and includes:

(A) job posting;
(B) job descriptions with essential job functions;

(C) interviewing procedures [systems]; and

(D) reference checking and responding to reference
checking;

(7) [¢6)] rules of conduct;
(8) [€hH] hours and days of operation;
[

(9) [€8)] employee benefits, including the accrual and use
of paid time off [leave];

(10) [€9)] employees' right to access their personnel files;

(11) [E+0)] written and oral employee orientation, initial
training, and employee development;

(12) [ED] confidentiality requirements of employee
records;

(13) [E2)] employee evaluation;
(14) [(43)] involuntary and voluntary termination; and

(15) [E4)] a complaint process for [grievanees
from| current and former employees, which includes the center's re-
sponse to a complaint.

$356.1802.  Personnel Files.

A center must maintain a personnel file for each employee. Each file
must include at least the following information:

(1) employment application or resume;

(2) current job description [deseriptions];

(3) signed acknowledgment of confidentiality agreement to
be updated annually;

(4) signed acknowledgment of receipt of the current per-
sonnel [policies and procedures] handbook as described in §356.1801
of this division (relating to Personnel Policies);

(5) performance evaluations for every year of employment
in accordance with the center's personnel policies;

(6) documentation of orientation, initial training, and em-
ployee development;
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(7) any status or classification change;

(8) all disciplinary actions and related documentation, if
any; and

(9) letters of praise or criticism, if any.
§356.1803.  Drug and Alcohol Policy.

If under the jurisdiction of the Drug-Free Workplace Act, a center must
develop, maintain, and comply with a written drug and alcohol policy
that includes [at least] the following:

(1) prohibition of [iHegal] use or [iHegal] possession of al-
cohol, illegal drugs, or drugs for which the employee does not have a
prescription, if a prescription is required to possess the drug, while on
duty;

(2) astatement of practice rooted [bekief] in a treatment and
recovery approach;

(3) a stated concern for employees and their recovery ef-
forts;

(4) information on available programs and systems for as-
sistance; and

(5) a statement of confidentiality.
$356.1805.  Ongoing Employee Training [Staff Development].

(a) Every year, each employee must receive oral or written in-
formation regarding:

(1) confidentiality and victim-advocate privilege require-
ments, including the center's policies for complying with the require-
ments;

(2) federal, state, and program requirements as applicable
to an employee's job description, including the requirements outlined
in:

(A) this subchapter;

(B) 42 United States Code (U.S.C.) Chapter 110, the
Family Violence Prevention and Services Act; and

(C) the Texas Health and Human Services Commission
contract related to family violence service delivery; and

(3) information on the intersection of family violence and
barriers to underserved populations, as well as a description of the or-
ganization's client and community demographics.

(b) Direct service employees and their supervisors must also
receive yearly training on the following:

(1) best practices in family violence service delivery, in-

cluding:

(A) trauma-informed and survivor-centered advocacy
and voluntary services;

(B) access to services for underserved populations, in-
cluding populations with disabilities;

(C) the intersection of family violence and mental

health;

(D) the intersection of family violence and substance

use;

(E) technology and data safety; and

(F) language and interpretation accessibility; and

(2) [€a)] [Direet service employees and their direet super-
visers must reeetve] relevant training or staff development on topics
related to their job descriptions as family violence center employees.

(c) [(b)] Direct service supervisors must [sheuld] receive train-
ing that is relevant to the job descriptions of the people they supervise.

(d) Employees with access to personally identifying informa-
tion must receive annual training in compliance with §356.2014 of this
subchapter (relating to Confidentiality and Victim-Advocate Privilege
Training).

(e) [€e)] The training described in this section [Fraining] may
be provided virtually or in person [eleetronieally].
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405836

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢
26 TAC §356.1806, §356.1807
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The repeals affect Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

$356.1806. Legal Advocate.

§$356.1807.  Volunteer Coordinator.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405835
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Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

* . *
DIVISION 5. FACILITY, SAFETY, AND
HEALTH REQUIREMENTS
26 TAC §§356.1901 - 356.1903
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments affect Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023.

$356.1901.
A [The] center's facility must have:

Facility Requirements for the Nonresidential Center.

(1) aprivate meeting area for individual or group services;

(2) access to bathroom facilities, including toilets and lava-
tories;

(3) adequate safe space for children;
(4) basic furnishings that are clean and in good repair;
(5) clearly marked exits; [anéd]

(6) smoke detectors, fire extinguishers, current fire inspec-
tions, and fire evacuation plans;

(7) secure, clearly marked locations to store cleansers, sol-
vents, and other hazardous items out of reach from children; and

(8) [€6)] a stocked first-aid kit in all center facilities in cen-
tral locations and communal spaces, as specified by center policy, that
is accessible to all employees, [and] volunteers, and program partici-

ants.

$356.1902.  Security System.

All Texas Health and Human Services Commission-funded centers
[Fhe eenter] must have [a] security systems [system] that are [is]
operational 24-hours-a-day [24 heurs a day]. The security system must
[may] include[; but is not limited to] an alarm system, outside lighting

[speeial lighting], and secure locks [dead belts; and agreements with
local law enforcement].

$356.1903.  Security Policies and Procedures.

(a) All Texas Health and Human Services Commission
(HHSC)-funded centers [A eenter] must develop, maintain, and
comply with written policies and procedures to promote the safety and

security of program participants, employees, and volunteers. These
policies and procedures must address:

(1) intruders [an intruder] on the property, including an
abuser [such as a batterer];

(2) assaults;
(3) bomb threats;
(4) threatening telephone calls;

(5) natural disasters (e.g., hurricanes, tornadoes, floods,
and fires);

(6) epidemics, pandemics, and other public health emer-

gencies;
(7) [€6)] evacuations;

(8) [€P] power outages; and
(9) [€8)] technology safety and data security.

(b) A center must notify HHSC immediately of any safety or
security breaches listed in subsection (a) of this section that may disrupt
services for 24 hours or longer, in accordance with §356.2026 of this
subchapter (relating to Disruption in Providing Services). A center
must include in the notice to HHSC an overview of the incident with
the dates of impact, next steps, and a point of contact.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405837

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 6.  PROGRAM ADMINISTRATION

26 TAC §§356.2001 - 356.2004, 356.2006, 356.2007,
356.2009 - 356.2019, 356.2021, 356.2024, 356.2026,
356.2029, 356.2033 - 356.2035

STATUTORY AUTHORITY

The amendments and new sections are authorized by Texas
Government Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new sections affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
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§51A.300; Texas Family Code Chapter 93; and Senate Bill 1841,
88th Legislature, Regular Session, 2023.

§356.2001. Required Services.

At a minimum, a [the] center must provide equal access to the services
for victims of family violence [that are] outlined in 42 United States
Code (U.S.C.) Chapter 110, the Family Violence Prevention and Ser-
vices Act, and Texas [the] Human Resources Code[;] Chapter 51.

§356.2002.  Charging for Services.

A center may not [eannet] charge or solicit contributions or donations
in return for Texas Health and Human Services Commission-contracted
services.

§356.2003.  Eligibility.

(a) The following individuals are eligible for services under
this chapter:

(1) victims of family violence and dating violence; and

(2) victims of sexual assault and human trafficking when
the sexual assault or human trafficking meets the definition of family
violence or dating violence.

(b) All victims described in this section are eligible for ser-
vices regardless of the victim's current geographic location.

(c) A center must not require a victim to participate in center
activities as a condition of receiving services.

§356.2004. Federal and State Laws Regarding Eligibility.

When determining eligibility for services, a center must comply with
the following applicable state and federal laws and any amendments
made to each of these laws. Policies and procedures must be written to
ensure compliance with:

(1) Human Resources Code, Chapter 51:}

(1) [€2] 42 United States Code (U.S.C.) §2000d, et seq.,
Title VI of the Civil Rights Act of 1964 [(Public Law 88-352)];

(2) [6)]29 U.S.C. §701, et seq., Section 504 of the Reha-
bilitation Act of 1973 [(Publie Law 93-112)];

(3) [#®]42 US.C. §12101, et seq., Americans with Dis-
abilities Act of 1990 [Publie Faw 104-336)];

4) [5)]42U.S.C. §§6101-6107, Age Discrimination Act
of 1975 [(42 U-S-C: §§6101-6107)];

(5) 42 U.S.C. Chapter 110, the Family Violence Prevention
and Services Act;

(6) Texas Human Resources Code Chapter 51;

(7) Texas Health and Safety Code §85.113, relating to Ac-
quired Immune Deficiency Syndrome and Human Immunodeficiency
Virus Infection; and

(8) [€6)] Texas Health and Human Services Commission
regulations regarding civil rights.[:]

D Texas Health and Safety Code; §85-H3; relating to
HIV/AIDS; and]
§$356.2006. Denial of Services.

A center may not [ear] deny services to an otherwise eligible victim as
described in §356.2003 of this division (relating to Eligibility) unless

the center adopts [ef family vielenece only if it has] written policies in
accordance with this section that outline specific behaviors that would
make a victim ineligible for such services. Under this section, these
[Fhese] policies must:

(1) address only behaviors that threaten the safety and se-
curity of staff and program participants;

(2) apply equally to all people;

(3) comply with the laws and regulations described in
§356.2004 [§379-:2004] of this division (relating to Federal and State
Laws Regarding Eligibility); and

(4) contain procedures that take into consideration the
safety of the victim and requires appropriate referrals to other service
providers.

§$356.2007.  Eligibility of Previously Involuntarily Terminated Pro-
gram Participants.

(a) A center must develop, maintain, and comply with writ-
ten policies and procedures to assess the safety [and apprepriateness|
of providing services to a program participant [vietim] whose services
were previously involuntarily terminated and who is currently request-
ing services.

(b) A center must assess each request for service from a person
who was previously involuntarily terminated.

(c) A center may not deny services to a victim who was pre-
viously involuntarily terminated based solely on the victim's previous
involuntary termination.

$§356.2009.  Nonresidential Services for a Minor [Person Under 18
Years of Age].

(a) For the purposes of this section, "minor" means a person
under 18 years of age who:

(1) is not and has not been married; or

(2) has not had the disabilities of minority removed for gen-
eral purposes.

(b) [€2)] A nonresidential center may provide a nonresidential
service to a minor if:

(1) the minor consents to counseling from a licensed or cer-
tified physician, psychologist, counselor, or social worker, under Texas
Family Code §32.004, for:

(A) suicide prevention;
(B) chemical addiction or dependency; or
(C) sexual, physical, or emotional abuse;

(2) the center obtains [has] consent from the minor's parent,
managing conservator, or guardian to provide the minor with nonresi-
dential services; or

(3) the center otherwise complies with Texas Family
Codel[;] Chapter 32, even if the center does not obtain consent from
the minor's parent, managing conservator, or guardian.

(c) [()] Notwithstanding subsection (b) [€a)] of this section, a
victim who is a minor [ef family vielenee under 18 years of age] may
consent to a nonresidential service provided by a nonresidential center
if:

(1) the victim is married or has been married; or

(2) the victim has had the disabilities of minority removed

for general purposes [(-es; is legally emaneipated)].
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$356.2010.  Termination of Services.

(a) A center must develop, maintain, and comply with written
policies and procedures that:

(1) outline behaviors that threaten the safety and security
of staff and program participants for which the center may terminate
services [ean be terminated];

(2) do not allow for termination of a program participant's
services for any reason other than behaviors that threaten the safety and
security of staff and other program participants;

(3) allow considerations for program participants to have
contact with an abusive partner without grounds for termination;

(4) [)] address how current and former program partici-
pants can appeal terminations and file complaints [grievanees] with the
center;

(5) [€3)] apply equally to all people; [and]
(6) [4)] comply with: [the Americans with Disabilities
regulations]

(A) the laws and regulations described in §356.604 of
this division (relating to Federal and State Laws Regarding Eligibility);
and

(B) other applicable laws and regulations; and

(7) allow aresident or nonresident to voluntarily terminate
their services at any time.

(b) Before termination of [When terminating] services
to a program participant [partieipants], regardless of whether the
participant's termination is voluntary [veluntarily] or involuntary
[invehantarily|, the center must make reasonable efforts to:

(1) assist the program participant in re-evaluating the pro-
gram participant's [their] safety plan [plans];

(2) assist in obtaining alternate resources for the program
participant [partieipants] whose services are terminated;

(3) provide written notice to the program participant of the
termination;

(4) provide written notice to the program participant of the
right to file a complaint [grievanee] with the center and an [the] expla-
nation of the center's complaint [grievanee] procedure; and

(5) upon request of the program participant, provide con-
tact information to the program participant for the Texas Health and
Human Services Commission Family Violence Program for complaint
purposes.

(c) Program participants may voluntarily terminate their ser-
vices at any time.

§356.2011. General Confidentiality and Victim-Advocate Privilege
Policy.

A center must have a written general confidentiality and victim-advo-
cate privilege policy that provides:

(1) that the center will keep all information about a resi-
dent or nonresident [will be kept] confidential, including all personally
identifying [persenal] information and all communications, observa-
tions, and information made by and between or about adult and child
program participants, employees, contract staff, volunteers, [stadent]
interns, and board members;

(2) astatement about the importance of confidentiality and
victim-advocate privilege in maintaining the safety of:

(A) victims;

(B) victims' families;

(C) volunteers;

(D) employees; and

(E) others related to the program;

(3) the parameters of what must be held confidential and
by whom, including internal communications between staff regarding
program participants [elients];

(4) the limits of confidentiality under the law;

(5) the parameters of what must be held privileged, if
claimed, and by whom, including internal communications between
staff regarding program participants;

(6) the limits of any victim-advocate privileged informa-
tion under the law;

(7) [€5)] a designation of custodian of the records;
(8) [€6)] procedures for:
(A) retention and destruction of records;
(B) responses to court orders;
(C) release of information;
(D) reports of abuse or suspected abuse of:
(i) achild [ehildren];
(i) a person 65 years of age or older [the elderly];

and

(iii) aperson [people] with a disability [disabilities];
(9) [B] requests for information under the Texas Public
Information Act;
(10) [€8)] maintenance of records; and

(11) [€9)] access to records that comply with confidentiality
provisions in state and federal law.

$§356.2012.  Confidentiality and Victim-Advocate Privileged Informa-
tion for Adult Program Participants.

(a) A center must provide to adult program participants,
verbally and in writing, [at least] the following information:

(1) that program participants have the right to access [see]
their records and the process by which program participants may access
their records without incurring a fee;

(2) the kind of information recorded, why, and the methods
of collection;

(3) who within the center has access to the program
participant's [partieipants' ease files and] records;

(4) anoverview of the center's policy and practices on con-
fidentiality;

(5) an overview of the center's policy and practices on vic-
tim-advocate privilege;

(6) [€5)] current state and federal laws regarding the lim-
its of confidentiality under the law, including mandatory reporting for
abuse or suspected abuse of:

(A) a child [children];
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(B) aperson 65 years of age and older [ the elderly];

and

(C) aperson [people] with a disability;

(7) [€6)] an overview of the center's policy for responding
to court orders;

(8) [€BH] an overview of the center's policy for requests for
information under the Texas Public Information Act;

(9) [€8)] an overview of the center's policy for release of
information;

(10) [9)] when the records will be decoded or destroyed;
and

(11) [(+0)] an overview of what kind of information will
remain in the record after [file enee] a program participant terminates
services.

(b) Ifacenter is unable to provide the information described in
subsection (a) of this section in writing, the center must maintain docu-
mentation stating the reason why the information could not be provided
in writing.
$356.2013.
ments.

(a) A center must require that [kave] all employees, contract
staff, volunteers, board members, [stadent] interns, and adult program
participants sign a confidentiality and victim-advocate agreement. The
confidentiality and victim-advocate agreement must have a provision
that states that confidentiality must be maintained after an employee,
contract staff, volunteer, board member, [student] intern, or program
participant leaves the center. The signed confidentiality and victim-
advocate privilege agreements must be placed:

(1) inthe personnel file [files] of an employee [the employ-

Confidentiality and Victim-Advocate Privilege Agree-

ees];

(2) in the corporate records of a [the] board member
[members]; and

(3) inthe individual file [files] of contract staff, volunteers,
[stadent] interns, and program participants.

(b) A center must have a policy in place to ensure survivor
confidentiality when a visitor is on the premises in spaces where pro-
gram participants are present.

(c) If a victim is unable to physically sign the confidentiality
and victim-advocate privilege agreement required in subsection (a) of
this section due to a bona fide emergency:

(1) the victim must verbally agree to adhere to the confi-
dentiality and victim-advocate privilege agreement; and

(2) the center must:

(A) maintain documentation of the verbal agreement;

and

(B) obtain a signed agreement as soon as feasible from

the victim.

(d) For the purposes of subsection (c) of this section, a "bona
fide emergency" is one in which the victim has limited access to means
of communication and may need to terminate communication abruptly
in order to avoid detection of the communication by the victim's abuser.

§356.2014.  Confidentiality and Victim-Advocate Privilege Training.
A center must provide training annually to employees, contract staff,
board members, volunteers, and interns who have access to personally
identifying information[; and interns] on:

(1) confidentiality policies and procedures;

(2) victim-advocate privilege policies and procedures;

(3) [€2)] the importance of confidentiality for victims of
family violence;

(4) [3)] how information is recorded; [and)]

(5) procedures for responding to court orders and any other
requests for confidential or privileged information;

(6) [(4)] state and federal laws regarding confidentiality;
and

(7) state laws regarding victim-advocate privilege under
Texas Family Code Chapter 93.

§356.2015.  Information in Program Participant Records [Files].

A center must limit the information kept, both written and electroni-
cally, in a program participant's record [files] to information necessary
for:

(1) statistical and funding purposes;

H2) establishing goals for intervention and advecaeys}

(2) [63)] documenting the survivor-stated need for and de-
livery of services; and

(3) [€4)] protecting the liability of the center and its em-
ployees, contract staff, volunteers, interns, and board members.

$§356.2016. Policies and Procedures Regarding Entries in a Program
Participant's Record [Files].

(a) A center must develop, maintain, and comply with written
policies and procedures regarding entries into a program participant's
file that require that:

(1) each entry [must] be attributed to and dated by the em-
ployee or volunteer entering the information;

(2) a program participant's record does [partieipant file
must] not include the names of other program participants; and

(3) ifthe center provides direct services for both the victim
and the abuser, the center maintains a separate record for each, one for
the victim and one for the abuser [vielent family member; the center
must; at a minimum,; maintain separate case records to promete vietim
safety and confidentiality].

(b) A center must develop, maintain, and comply with written
policies and procedures that [te] ensure a program participant may [has]
access and [te] review all information in the participant's record [her o
his ecase file].

(c) Ifaprogram participant contests an [a ease file] entry made
in the participant's record [her er his file], the center must either:

(1) remove the entry from the record [file]; or

(2) ifthe entry is not removed, note in the record [ease file;
if the entry is not remeved;] that the program participant has contested
[believes] the entry [te be inaceurate].

(d) A center may create and store entries to a program partici-
pant's record [files] electronically, provided that:

(1) electronic entries are secure and attributed to an indi-
vidual, which may include password-protected system access; and

(2) records are kept in compliance with applicable state
and federal laws, including 42 United States Code (U.S.C.) Chapter
110, the Family Violence Prevention and Services Act [(42 US-C-
Chapter H0)], and §§356.1903, 356.2017, and 356.2023 [§§379-1903;

49 TexReg 10278 December 20, 2024 Texas Register



3792017, and 379.2023] of this subchapter (relating to Security Poli-
cies and Procedures; Maintaining Control Over [ever] Program Partic-
ipant Records [Eiles]; and Policies and Procedures for the Retention
and Destruction of Documentation).

§356.2017. Maintaining Control Over [ever] Program Participant
Records [Files].

A center must develop maintain, and comply with written procedures
that:

(1) outline the responsibilities of the custodian of the
records, designated by the center's executive director, for maintaining

control over [the] program participants' [participant] records, including
a [the] court's access to the records;

(2) require that program participants' [partieipant] records
are [to be] kept secure and not [be] removed from the center's premises
without the written permission of the custodian of the records;

(3) provide for the safekeeping of program participants'
[partieipant] records in the event of the center's closure; and

(4) allow a program participant to access the program par-
ticipant's record [her or his reeords] in the event of the center's closure
without assessing a fee.

§$356.2018.  Release of Program Participant Information.

(a) A center may not release program participant information,
orally or in writing, unless the program participant completes a prop-
erly executed [enly if it first obtains a written| release of information
form created by the center, for the purpose of consenting to the release
of the program participant's [ef] information [frem the program partie-
ipant].

(b) This section does not apply when responding to subpoenas,
court orders, or other requests for information with which a center is
legally required to comply. However, this subsection does not prohibit
a center from asserting any relevant objections, claims of privilege, or
other legally permissible responses prior to releasing such information.

(c) [f)] Regardless of whether a written release of information
form from a program participant is obtained, a [the] center must release
information in order to comply with the applicable state laws to report
abuse or suspected abuse of:

(1) a child [ehildren];
(2) aperson 65 years of age and older [the elderly]; and

(3) aperson [people] with a disability [disabilities].

(d) An abuser or suspected abuser of a minor or of an indi-
vidual with a guardian, as well as the abuser or suspected abuser of a
survivor parent of the minor or of a guardian of the individual, may
not consent to the release of the information of the minor or individual
with a guardian.

(e) For the purposes of this section, "minor" means a person
under 18 years of age.

$356.2019. Release of Program Participant Information Form
[Peciment].

The release of a program participant's information form [decument]
must include the following:

(1) the name of no more than one person or one organiza-
tion to which the information is being released;

(2) the specific information to be released;

(3) the beginning and ending dates the release is effective,
not to exceed the program participant's active length of services;

(4) the date and the signatures of the program participant
and the employee or volunteer releasing the information; and

(5) astatement of the program participant's right to revoke,
in writing, a release of information at any time. [This reveeation re-
quest must be submitted in writing:]

§356.2021.

A center must develop, maintain, and comply with written policies and
procedures for responding to court orders, [sueh as] subpoenas, search
warrants, and [er] writs of attachment. The written procedures must
include:

Procedures Regarding Court Orders.

(1) what to do when a process server arrives with a court
order or other legal document;

(2) on whom court orders and other documents may be
served, such as the custodian of the records or the executive director,
or, in the executive director's absence, designated staff;

(3) which attorney or attorneys [atterney(s)] should be con-

tacted;

(4) the process by which the center will make reasonable
attempts to provide notice to victims affected by a potential release of
information;

(5) [¢4] who will discuss the court order or other legal doc-
uments [subpeena] and legal options with the program participant or
other victim of family violence, and at what point;

(6) [€5)] information about compliance with state and fed-
eral confidentiality and victim-advocate privilege provisions; [and]

(7) [€6)] the circumstances under which records may be re-
leased; and[:]

(8) an affirmative statement that the center will take steps
necessary to protect the privacy and safety of the persons affected by
the release of information under state and federal laws.

$356.2024.  Minimum Hours for a Nonresidential Center.

A nonresidential center must provide services to victims of family vi-
olence a minimum of 40 hours per week with a consistent schedule of
service hours that best supports the needs of the community [that may
be regular business hours or other hours as approved by the Health and
Human Services Commission].

§$356.2026. Disruption in Providing Services.

(a) A center must develop, maintain, and comply with written
policies and procedures for any disruption anticipated to last 24 hours
or longer that may affect the ability of the center to provide services
either in person, by phone, or remotely. [in the ability to provide ser-
vices. |

(b) Any disruption in the ability to provide services must be
[verbally] reported immediately to the Texas Health and Human Ser-
vices Commission (HHSC).

(c) The report [After the initial verbal netification; the center
must submit] to HHSC required by subsection (b) of this section must
include [within twe weeks;] a detailed [written] description of the dis-

ruption and how services will be or were maintained.

$356.2029. Community Education and Prevention.

(a) A center must have written policies and procedures about
community education that:

(1) ensure that community education is provided to as
many diverse groups as possible in each county where services are
provided, including underserved communities;
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(2) focus part of the community education on informing
victims of family violence of existing family violence services; and

(3) comply with §356.2008 and §356.2034 [§379.2008] of
this division (relating to Access to Services for People with Limited
English Proficiency and Access to Services for People with a Disabil-

ity).

(b) When providing community education, a center must:
(1) use presentations;
(2) use online media or virtual forums;
(3) [€2)] distribute written materials; and
(4) [€3)] establish and use media contacts.

(c) A center may offer primary and secondary prevention as a
component of community education.

$356.2033. Content [E€ontent] of Training for Non-Direct Service
Volunteers.

If a nonresidential [A] center has non-direct service volunteers, the cen-
ter must provide non-direct service volunteers with:

(1) abasic orientation of the duties they perform;

(2) the center's policies and procedures regarding confiden-
tiality and victim-advocate privilege; and

(3) [ata minimum;] basic information about the organiza-
tion's mission, philosophy, and policies.

§356.2034. Access to Services for People with a Disability.

(a) A nonresidential center must:

(1) serve people with a disability and take reasonable steps
to ensure meaningful access to the program;

(2) take appropriate steps to ensure that communications
with a victim with a disability, a victim's dependents with a disability,
and members of the public with a disability are as effective as commu-
nications with persons who do not have a disability; and

(3) furnish appropriate auxiliary aids and services when
necessary to ensure that eligible individuals with a disability, includ-
ing a victim, a victim's dependents, and members of the public have
equitable access to services.

(b) Auxiliary aids and services described in subsection (a)(3)
of this section may include qualified interpreters and large print mate-
rials.

§356.2035.  Service Model.

A nonresidential center must:

(1) develop, maintain, and comply with a written advocacy
service model that is:

(A) voluntary;

(B) trauma-informed; and

(C) respects an individual 's needs;

(2) develop training requirements for all employees, con-
tract staff, interns, and volunteers that provide direct services to sur-
vivors regarding the advocacy service model, including the importance
of and best practices for voluntary and trauma-informed services; and

(3) have written policies and procedures to evaluate the ef-
fectiveness of the service model and report the results to the Texas
Health and Human Services Commission as requested.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405839

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

26 TAC §§356.2003, 356.2020, 356.2022, 356.2028,
356.2030, 356.2031

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The repeals affect Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

$356.2003.  Eligibility.

$356.2020.  Court Orders.

§356.2022.  Notification of Court Orders.

§356.2028.  Cooperation With Criminal Justice Officials.
$356.2030. Volunteer Program.

$356.2031.  Volunteer Recruitment.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405838

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢

DIVISION 7. SERVICE DELIVERY
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26 TAC §§356.2101 - 356.2108, 356.2110, 356.2112,
356.2114, 356.2115

STATUTORY AUTHORITY

The amendments and new sections are authorized by Texas
Government Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; Texas Human Resources Code §51.010, which authorizes
the Executive Commissioner of HHSC to adopt rules governing
the HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the no-
tice to victims of family violence, stalking, harassment, and ter-
roristic threat; Texas Family Code Chapter 93, which creates the
victim-advocate privilege; and Senate Bill 1841, 88th Legisla-
ture, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The amendments and new sections affect Texas Government
Code §531.0055; Texas Human Resources Code §51.010 and
§51A.300; Texas Family Code Chapter 93; and Senate Bill 1841,
88th Legislature, Regular Session, 2023.

$356.2101. Nonresidential Center Services.

(a) A [The] center must provide [; at a minimum;| access to
the following services directly, by referral, or through formal arrange-
ments with other agencies, and have written procedures regarding these
services as described in this subchapter:

(1) 24-hour-a-day shelter;

(2) a crisis call hotline available 24 hours a day, in com-
pliance with §356.2008 and §356.2034 of this subchapter (relating to
Access to Services for People with Limited English Proficiency and
Access to Services for People with a Disability);

(3) emergency medical care;

(4) crisis and intervention services, including [safety plan-
ning;] understanding and support, information, education, referrals,
and other resource assistance [and developing individual serviee
plans];

(5) emergency transportation;

(6) advocacy focused on:

(A) economic and housing stability;

(B) physical, behavioral, and mental health;

(C) the needs of children who are victims and the chil-
dren of victims; and

(D) the civil and criminal legal systems, including iden-
tifying individual needs, legal rights and legal options, and providing
support and accompaniment in pursuing those options;
tions and providing suppeort and accompaniment in pursuing these op-
tions:]

(7) ongoing safety planning services in collaboration with
the self-stated priorities and needs of the victim of family violence;

dren;]
(8) community education regarding family violence and
family violence prevention efforts;

ment; and]
(9) counseling services; and
H9) areferral system to existing community services-}
(10) peer support services led by victims of family vio-

lence, including activities and other efforts that facilitate connections
and the creation of community among victims of family violence.

(b) All services must be provided under a voluntary and
trauma-informed service model as described in §356.2035 of this
subchapter (relating to the Service Model).

§356.2102. Reporting Data to HHSC [Data Collection].

(a) A center must regularly report complete and accurate data
through the secure file transport protocol designated [data collection
system approved] by the Texas Health and Human Services Commis-
sion (HHSC)[; using service definitions in the Nonresidential Center
Provider Manual]. Data submission is due by the deadline specified in
the HHSC contract related to family violence service delivery. HHSC
reserves the right to impose sanctions if a center does not submit com-
plete and accurate data by the deadline specified in the contract [are not
submitted on time].

(b) If extenuating circumstances exist, a center must notify
HHSC in writing before the due date of the data submission to request
an extension of said due date.

b) In the event that the center may not be able to provide
services due to a natural disaster or fire, the affected center will consult
with HHSC regarding whether exceptions to data reporting deadlines

(c) A center must contact HHSC via email within two business
days of discovering data errors or inconsistencies that will result in the
center's inability to report accurate data in a timely manner.

(d) [€e)] When collecting and reporting data, a [the] center
must comply with state and federal confidentiality provisions. Data
a center submits must be in the aggregate and not contain personally
identifying information.

(e) Program participant data collected for HHSC reporting
must be provided voluntarily by a program participant and a program
participant may refuse to offer any element of data at any time.

(f) A center must notify HHSC within 24 hours after discovery
of a data breach. Notification must include all information reasonably
available to the center about the breach and contact information for the
center's point of contact who will communicate with HHSC regarding
the breach.

(g) A center must provide written notification to HHSC by the
third business day after discovery of a data breach of the following:

(1) all reasonably available information about the data
breach, and the center's investigation, to the extent practicable;

(2) the date the data breach occurred;

(3) the date of the center's and, if applicable, subcontrac-
tor's discovery of the data breach;

(4) a brief description of the data breach, including how it
occurred and who is responsible (or hypotheses, if not yet determined);

(5) abrief description of the center's investigation into the
data breach and the status of the investigation;

(6) a description of the types and amount of confidential
information involved;

PROPOSED RULES

December 20, 2024 49 TexReg 10281



(7) _the steps the center has taken to mitigate any harm or
potential harm caused by the data breach, including without limitation
the provision of sufficient resources to mitigate;

(8) the steps the center has taken, or will take, to prevent or
reduce the likelihood of recurrence of a similar data breach;

(9) identify and describe any law enforcement that may be
involved in the response to the data breach;

(10) areasonable schedule for the center to provide regular
updates regarding response to the data breach; and

(11) any reasonably available, pertinent information, doc-
uments, or reports related to the data breach that HHSC requests fol-
lowing the report of the data breach.

$356.2103.  Crisis Call Hotline.

(a) A center must operate a hotline and comply with Texas
Health and Human Services Commission (HHSC) requirements unless
another organization located in the nonresidential center's service area
provides a hotline that complies with HHSC requirements.

(b) Ifa[the] center operates a [the] hotline, the center [#] must:

(1) ensure that [answer the hetline 24 heurs a day, every
day of the year, by] an individual trained in crisis intervention, or who
has immediate access to someone who has had [this] training, answers
the crisis call hotline 24-hours-a-day, every day of the year;

(2) accept collect calls and anonymous incoming calls;

(3) list the hotline number across all relevant publications
in [in all telephone directories within] the center's service area and on
the center's website, if applicable;

(4) provide a minimum of two hotline telephone lines;

(5) ensure that the caller has direct access to a live person
who is trained to assess the caller's [persen's] safety and that a messag-
ing system is not used to answer the hotline;

(6) provide caller identification (ID) [HD] blocks on the
center's numbers for outgoing calls [to pregram participants and
other victims of family vielenee; which may only be unblocked with
permission from the program participant or vietim of family violenee];

(7) ensure compliance [the sereening process complies]
with all state and federal laws, including §356.2004 of this subchapter
(relating to Federal and State Laws Regarding Eligibility), when
using [#] the hotline to determine [is used te sereen for] eligibility for
services;

(8) keep all hotline calls and any related documentation
confidential;

(9) provide equitable [meaningful] access to persons with
a disability [disabilities], as required by §356.2034 of this subchapter

Procedures for the Retention and Destruction of Documentation)
regarding the records generated by caller ID or other technology.

§356.2104. Transferring the Crisis Call Hotline.
(a) A center may transfer its crisis call hotline to another center
only if:

(1) there is a telephone or staffing disruption that will last
for more than twenty-four hours;

(2) the transferring center develops, maintains, and com-
plies with written policies and procedures that address how the center
receiving the transferred hotline calls meets the Texas Health and Hu-
man Services Commission's (HHSC) training requirements for all di-
rect service staff and ensures immediate access to the accepting center's
24-hours-a-day services; and

(3) the transferring center obtains HHSC's approval of the
arrangement with the center accepting the transferred calls.

(b) A center may transfer its crisis call hotline without obtain-
ing HHSC's approval as described in subsection (a) of this section only
when the center transfers the hotline to the National Domestic Violence
Hotline.

(c) A center may not transfer its crisis call hotline to law en-
forcement.

$356.2105. Medical Care.
A center is not required to provide or pay for emergency medical care,
but must:

(1) maintain a current list of [emergeney| medical care re-
sources that meet the diverse needs of survivors, including preventative
care, and that can provide medical services for victims of family vio-
lence and their dependents, including, when available:[; ane]

(A) local affordable options; and

(B) local physical, mental, and behavioral health

resources.

(2) develop, maintain, and comply with written policies
and procedures about providing or arranging for emergency transporta-
tion to and from emergency medical facilities for program participants
or victims of family violence and their dependents being considered for
acceptance as program participants; and[-]

(3) maintain and provide standard first aid medical supplies
that are accessible to program participants 24-hours-a-day.

$356.2106. Program Participant's Orientation.

(a) A center must ensure that an orientation is provided to a
program participant verbally [erally] and in writing.[; is decumented;
and inclades; but is not limited to:] The orientation must be docu-
mented and comply with the requirements in this chapter, as appropri-
ate, and the Family Violence Prevention and Services Act (42 United

(relating to Access to Services for People with a Disability) [including
vietims of family violenee with sensery and speech impairments|;

(10) ensure the center can [is able to] provide equitable
[meaningful] access to people with limited English proficiency as re-
quired by §356.2008 of this subchapter (relating to Access to Services
for People with Limited English Proficiency); and

(11) ifthe center uses caller ID or any other technology that
establishes a record of calls on the hotline, the center must:

(A) ensure there will not be a breach of confidentiality
to third parties; and

(B) comply with the confidentiality requirements of
§356.2023 [§379:2023] of this subchapter (relating to Policies and

States Code (U.S.C.) Chapter 110) regulations. The orientation must
include:

(1) an explanation of services available;
(2) the center's termination policy;
(3) program participants' rights;

(4) anondiscrimination statement, in accordance with the
Family Violence Prevention and Services Act (42 U.S.C. Chapter 110);

(5) complaint [grievanee] procedures;

(6) contact information for the Texas Health and Human
Services Commission (HHSC), as specified in the center's contract with
HHSC;
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(7) [€6)] safety and security procedures;

(8) [EH] confidentiality and limits of confidentiality,
as well as victim-advocate privilege and limits of victim-advocate

privilege;
(9) [€8)] waivers of liability; and

(10) [€9)] a wellness check for all family members that ad-
dresses each person's [their] immediate needs.

(b) If a center is unable to provide the program participant's
orientation in writing, the center must maintain documentation of the
reason.

§356.2107. Needs Assessment.

(a) A center must document in writing each program partici-
pant's self-stated needs and requests for available services to address
these needs.

(b) A center must attempt to re-evaluate the needs of a program
participant regularly and at re-entry to the center.

(c) A center must not use a program participant's needs assess-
ment to require the program participant to participate in services.

$§356.2108.  Support Groups [Greup Intervention].
A center must[:]

[(H] provide at least one weekly voluntary support group
for adult program participants.[; and]

H2) net mandate adult program participant attendanee at
weekly support groups-}

$356.2110. Delivery of Children's Direct Services.
A center must:

(1) have developmentally appropriate services available
that are specific to meet the needs of children, including information
and referral services; and

(2) make reasonable accommodations to provide
voluntary, developmentally appropriate recreational or social activities
for children during the time in which the adult parent is receiving
in-person services.

§356.2112.  Child Care Permit.

A center that provides child care at the center may be subject to Texas
Health and Human Services Commission regulation under Texas Hu-
man Resources Code Chapter 42, relevant sections of Chapter 745,
Chapter 743, and Chapter 746 of this title (relating to Licensing, Min-
imum Standards for Shelter Care, and Minimum Standards for Child-
Care Centers, respectively), and the relevant set of minimum standards.

§356.2114.  Client Assistance Funds.

(a) A center must develop, maintain, and comply with written
policies and procedures regarding program participants' access to client
assistance funds, when funds are available, that are consistent and eq-
uitable.

(b) A center must provide direct client assistance funds to
program participants in compliance with the laws and regulations
described in §356.2004 of this subchapter (relating to Federal and
State Laws Regarding Eligibility).

§356.2115.  Counseling Services.
(a) A center must ensure counseling services are available to
a program participant either by:

(1) employees, contract staff, interns, or volunteers of the
center; or

(2) counseling services providers contracted by the center.

(b) If a center is unable to provide counseling services in ac-
cordance with subsection (a) of this section, the center may offer a re-
ferral to a counseling service that is no cost to a program participant.

(c) Counseling services can include both traditional and non-
traditional modalities of counseling and support to meet the mental
health and wellness needs of a program participant.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405841

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢
26 TAC §§356.2104, 356.2107, 356.2109, 356.2112 - 356.2114
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The repeals affect Texas Government Code §531.0055; Texas
Human Resources Code §51.010 and §51A.300; Texas Family
Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-
ular Session, 2023.

§356.2104.  Subcontracting the Crisis Call Hotline.

$356.2107.  Individual Service Plans.

§356.2109.  Religion and Intervention Services.

§356.2112.  Texas Department of Family and Protective Services'
(DFPS) Child Care Permit.

§$356.2113.  Legal Assistance Services.

§356.2114.  Training and Employment Services.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405840

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992
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¢ ¢ ¢

SUBCHAPTER E. WRITTEN NOTICE TO
VICTIMS

DIVISION 1. NOTICE

26 TAC §356.2201

STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Human Resources Code §51.010, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules governing the
HHSC Family Violence Program; Texas Human Resources
Code §51A.003, which requires HHSC to adopt by rule the
notice to victims of family violence, stalking, harassment, and
terroristic threat; Texas Family Code Chapter 93, which creates
the victim-advocate privilege; and Senate Bill 1841, 88th Legis-
lature, Regular Session, 2023, which made several changes to
requirements for contracts with family violence centers.

The new section affects Texas Government Code §531.0055;
Texas Human Resources Code §51.010 and §51A.300; Texas
Family Code Chapter 93; and Senate Bill 1841, 88th Legislature,
Regular Session, 2023.

$§356.2201. Written Notice.

The Texas Health and Human Services Commission (HHSC) shall cre-
ate and maintain a written notice to be provided to victims of family
violence, stalking, harassment, or terroristic threat to assist those in vic-
tims in obtaining services. The notice must be:

(1) available in both English and Spanish;
(2) available on the HHSC website; and

(3) reviewed annually to determine if changes to the notice
aré necessary.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405842

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 460-0992

¢ ¢ ¢
CHAPTER 370. STATE CHILDREN'S HEALTH
INSURANCE PROGRAM

SUBCHAPTER E. PROVIDER REQUIRE-
MENTS
26 TAC §370.456

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes new §370.456,

concerning Prohibition of Provider Discrimination Based on
Immunization Status.

BACKGROUND AND PURPOSE

The proposal is necessary to implement Texas Government
Code §531.02119, added by House Bill 44, 88th Legislature,
Regular Session, 2023, which requires HHSC to adopt rules
necessary to prohibit Medicaid and Children's Health Insurance
Program (CHIP) providers from discriminating against Medicaid
recipients or CHIP members by refusing to provide health care
services based solely on immunization status.

Texas Government Code §531.02119 outlines the requirements
for the prohibition of discrimination based on immunization sta-
tus, exceptions to this prohibition, requires HHSC to withhold
payment from providers that violate the requirements until HHSC
finds the provider is in compliance, and requires HHSC to es-
tablish administrative and judicial reviews for providers who are
alleged to be in violation.

SECTION-BY-SECTION SUMMARY

Proposed new §370.456 prohibits CHIP provider discrimination
of CHIP members based solely on the member's vaccination sta-
tus. Specifically, the proposed rule (1) contains the express pro-
hibition of discrimination based on vaccination status dictated by
Texas Government Code §531.02119; (2) outlines the types of
requests CHIP providers must accept for CHIP members who
are seeking to be exempt from a provider's vaccination require-
ment policy; (3) contains a list of providers exempt from these re-
quirements; (4) outlines when HHSC will withhold payment from
a provider found to be noncompliant and when HHSC may not
withhold a payment; and (5) establishes the right of a provider to
seek administrative and judicial review of an HHSC decision to
withhold payment.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
there is a potential for a decrease in costs to state government
as a result of enforcing and administering the rule as proposed,
since HHSC will not pay for any health care services provided
by a CHIP provider who refuses to provide health care services
because of a member's refusal or failure to obtain a vaccination
or immunization. HHSC is unable to determine the cost savings
because it is unknown how many providers will not comply with
the proposed rule and how many health care services will not be
paid for by HHSC.

Trey Wood has determined that for each year of the first five
years that the rule will be in effect, enforcing or administering
the rule does not have foreseeable implications relating to costs
or revenues of local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
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(5) the proposed rule will create a new regulation;

(6) the proposed rule will not expand, limit, or repeal existing
regulations.

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The proposed rule prohibits CHIP providers from
refusing health care services because a member refuses or fails
to obtain a vaccination or immunization and provides a process
for administrative and judicial review of an alleged violation of the
provision. Although a provider may continue to refuse services,
HHSC will not pay the provider for any healthcare services until
the provider complies with the proposed rule.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to the rule
because the rule does not impose a cost on regulated persons
and is necessary to implement legislation that does not specifi-
cally state that §2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the section is in effect the
public benefit will be that CHIP members may experience less
discrimination by providers based on the member's vaccination
status.

Trey Wood has also determined that for the first five years the
rule is in effect, persons who are required to comply with the
proposed rule will not incur economic costs because a CHIP
provider may choose to not provide services to a member based
on vaccination status. The proposed rule provides a process for
administrative and judicial review of an alleged violation of the
provision, and the provider can still choose not to comply with
the proposed rule. HHSC will not pay a provider for services
only when HHSC determines the provider has violated the pro-
posed rule.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to
Rules Coordination Office, P.O. Box 13247, Mail Code 4102,
Austin, Texas 78711-3247, or street address 701 W. 51st
Street, Austin, Texas 78751; or emailed to mcsrulespubliccom-
ments@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before

midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R058" in the subject
line.

STATUTORY AUTHORITY

The new section is proposed under the authority granted to
HHSC by Texas Government Code §531.02119, which au-
thorizes the Executive Commissioner of HHSC to adopt rules
necessary to prohibit a CHIP provider from refusing to pro-
vide health care services to a CHIP member based solely on
the member's immunization status; Texas Government Code
§531.033, which authorizes the Executive Commissioner of
HHSC to adopt rules necessary to implement HHSC's duties;
and Texas Health and Safety Code §62.051(d), which directs
HHSC to adopt rules necessary to implement the Children's
Health Insurance Program.

The new section affects Texas Government Code §§531.02119
and 531.033, and Human Resources Code §62.051(d).

$370.456.  Prohibition of Provider Discrimination Based on Immu-
nization Status.

(a) Pursuant to Texas Government Code §531.02119, a Chil-
dren's Health Insurance Program (CHIP) provider may not refuse to
provide health care services to a CHIP member based solely on the
member's refusal or failure to obtain a vaccine or immunization for a
particular infectious or communicable disease.

(b) Notwithstanding subsection (a) of this section, a provider
is not in violation of this section if the provider:

(1) adopts a policy requiring some or all the provider's pa-
tients, including patients who are CHIP members to be vaccinated or
immunized against a particular infection or communicable disease to
receive health care services from the provider; and

(2) provides an exemption to the policy described in para-
graph (1) of this subsection and accepts an oral or written request from
the CHIP member or legally authorized representative, as defined by
Texas Health and Safety Code §241.151, for an exemption from each
required vaccination or immunization based on:

(A) areason of conscience, including a sincerely held
religious belief, observance, or practice, that is incompatible with the
administration of the vaccination or immunization; or

(B) arecognized medical condition for which the vac-
cination or immunization is contraindicated.

(c) This section does not apply to a provider who is a specialist

(1) oncology; or

(2) organ transplant services.

(d) HHSC or its designee withholds payments to any CHIP
participating provider only if HHSC determines the provider is in vio-
lation of this section.

(1) HHSC withholds payments for services to the provider
until HHSC determines the provider corrected the circumstances re-
sulting in the vendor hold.

(2) A provider has the right to appeal an HHSC vendor hold
as provided by Chapter 357, Subchapter I of this title (relating to Hear-
ings Under the Administrative Procedure Act).
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(3) If the final decision in the administrative review is ad-
verse to the appellant, the appellant may obtain a judicial review by
filing for review with a district court in Travis County not later than the
30th day after the date of the notice of the final decision as provided
under Texas Government Code Chapter 2001.

(e) Subsection (d) of this section applies only to an individual
provider. HHSC or its designee may not refuse to reimburse a provider
who did not violate this section based on the provider's membership in
a provider group or medical organization with an individual provider
who violated this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405801

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 438-2910

L4 L4 L4
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 34. STATE FIRE MARSHAL

The Texas Department of Insurance (TDI) proposes to amend
28 TAC §§34.515, 34.614, 34.714, and 34.814, concerning the
fees charged by the State Fire Marshal's Office (SFMO) to re-
vise or change an address for fire extinguisher, fire alarm, fire
sprinkler, and firework permits, licenses, and certificates of reg-
istration. The amendments set fees of $0 for requests to update
an address, provided the change of address is done within the
prescribed 14 days, as provided by 28 TAC §§34.510 - 34.512,
34.610, 34.611, 34.710, 34.711, and 34.810.

TDI also proposes to amend 28 TAC §34.1302(a) - (c) and (f),
concerning the administrative penalty schedule, to add a new
penalty of $250 for failure to revise or change an address within
the required 14 days.

EXPLANATION. The purpose of these proposed amendments
is to allow for licensees and certificate holders for the fire ex-
tinguisher, fire alarm, fire sprinkler, and firework programs to
conveniently update their addresses by eliminating the fees cur-
rently required to make those updates. The amendments out-
line online address changes. Insurance Code §6001.055(c) and
§6002.054(c) provide that the commissioner set a fee not to ex-
ceed $20, and Insurance Code §6003.055(c) provides that the
commissioner set a fee not to exceed $70 for any request for
changes to or a duplicate of a registration, certificate, license, or
permit.

Under the current version of the rules, a request to change
address is treated the same way as other certificate and li-
cense change requests: it is subject to a $20 fee (§§34.515,
34.614, and 34.814) or $35 fee (§34.714). The amendments
to §§34.515, 34.614, 34.714, and 34.814 establish a $0 fee

for licensees and certificate holders requesting a change of
address for fire extinguisher, fire alarm, fire sprinkler, and fire-
work licenses and certificates. The amendments are intended
to promote overall efficiency and convenience in keeping ad-
dress information updated and reduce compliance costs for the
industry.

SFMO requires an accurate address for its licensees and certifi-
cate holders. Under Government Code §417.005, the commis-
sioner, after consulting with the state fire marshal, may adopt
rules necessary to guide the state fire marshal in the perfor-
mance of other duties for the commissioner. Government Code
§417.010 requires the commissioner to adopt by rule a sched-
ule of administrative penalties for violations that are subject to a
penalty to ensure that the penalty amount is appropriate to the
violation. It further provides that the state fire marshal may im-
pose an administrative penalty. The new administrative penal-
ties schedule in §34.1302(a) - (c) and (f) enables SFMO to en-
force violations of address update requirements through a cita-
tion without the need to refer the matter to TDI Enforcement.

Descriptions of the proposed amendments follow.

Section 34.515. Amendments to §34.515 add the change-of-ad-
dress request fee as $0 and renumber paragraphs as appropri-
ate to reflect the addition. A proposed change removes unneces-
sary language concerning potential ways online payments could
be accepted.

Section 34.614. Amendments to §34.614 add the change-of-ad-
dress request fee as $0 and renumber paragraphs as appropri-
ate to reflect the addition. Amendments also make nonsubstan-
tive grammatical changes for readability and add an Insurance
Code citation. A proposed change removes unnecessary lan-
guage concerning potential ways online payments could be ac-
cepted.

Section 34.714. Amendments to §34.714 add the change-of-ad-
dress request fee as $0 and renumber paragraphs as appropri-
ate to reflect the addition. Amendments also make nonsubstan-
tive grammatical changes for readability. A proposed change
removes unnecessary language concerning potential ways on-
line payments could be accepted.

Section 34.814. Amendments to §34.814(a) revise the text ad-
dressing fee payment for consistency with other sections and
remove language addressing retail firework permits and the op-
tion to pay by cash. Amendments in §34.814(b) remove text
stating that fees must be paid at the State Fire Marshal's Office
or an address it specifies. Changes in §34.814(c) make non-
substantive grammatical corrections. Revisions in §34.814(d)
include the addition of subsection (d)(12) for the change-of-ad-
dress request fee of $0 and subsection (d)(13), which states that
the fee for duplicate or revised certificates or licenses and other
requested changes to certificates or licenses is $20.

This addition looks new to the section, but a $20 fee has always
been collected for both duplicate license and license changes.
This fee has historically been collected under Occupations Code
§2154.104. The updated rule text of §34.814 accurately reflects
the historical practice; it does not change it. The rule change
brings the $20 fee charged under the Occupations Code into the
text of §34.814, which governs all the other fees. The change is
made for simplicity and clarity.

An amendment also corrects capitalization in subsection (d)(11)
and amendments to subsection (e) improve clarity and readabil-

ity.
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Section 34.1302. Amendments to the tables in Figure: 28 TAC
§34.1302(a), Figure: 28 TAC §34.1302(b), Figure: 28 TAC
§34.1302(c), and Figure: 28 TAC §34.1302(f) add a new penalty
of $250 for failure to revise or change an address within the
required 14 days for the Fire Extinguisher Penalty Schedule,
Fire Alarm Penalty Schedule, Fire Protection Sprinkler Penalty
Schedule, and Fireworks Distributor Licensing Retailer Permit
Penalty. Nonsubstantive amendments also add "is" to each
table's introductory text.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Linda Villarreal, director of the State Fire Marshal's Of-
fice, has determined that during each year of the first five years
the proposed amendments are in effect, there will be no mea-
surable fiscal impact on state and local governments as a result
of enforcing or administering the proposed amendments, other
than that imposed by statute. Ms. Villarreal made this determi-
nation because the proposed amendments do not add to or de-
crease state revenues or expenditures, and because local gov-
ernments are not involved in enforcing or complying with the pro-
posed amendments.

Ms. Villarreal does not anticipate a measurable effect on local
employment or the local economy as a result of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendments are in effect, Ms. Villar-
real expects that administering the proposed amendments will
have the public benefit of ensuring that TDI's rules promote effi-
ciency and accuracy in the program. Ms. Villarreal expects that
the proposed amendments will decrease costs for change of ad-
dress and will impose a fee on noncompliant licensees.

Insurance Code §§6001.055(c), 6002.054(c), and 6003.055(c)
require that the commissioner set a fee not to exceed $20
(§6001.055(c), §6002.054(c)) or $70 (§6003.055(c)) for any
request for changes to a certificate of registration, license, or
permit. Occupations Code §2154.104 provides that a person
must be charged a fee in an amount not to exceed $20 for a
duplicate of or any requested change to a license. The proposed
amendments to §§34.515, 34.614, 34.714, and 34.814 reduce
those fees to $0 for a change of address. Online payment may
require a service fee, but other payment options are available.

A $20 fee has been collected for both duplicate license requests
and license changes. The fee is collected under the author-
ity of Occupations Code §2154.104. The proposed rule text in
§34.814 reflects current practice; it does not change it. The
amendment adds the $20 fee currently imposed by SFMO on
regulated persons under the Occupations Code into the text of
§34.814. This proposed amendment aligns the rule text with cur-
rent agency practice and makes consistent the fee provisions in
the sections included in this proposal.

Proposed amendments to the administrative penalty schedule in
§34.1302(a) - (c) and (f) set an administrative penalty of $250 for
failure to revise or change an address within the required 14 days
of change as provided under §§34.510 - 34.512, 34.610, 34.611,
34.710, 34.711, and 34.810. Whether a licensee is required to
pay an administrative penalty depends on the licensee's com-
pliance with the current applicable regulations. The amended
penalty schedules may result in some costs to noncompliant li-
censees for fire alarm, fire extinguisher, fire sprinkler, and fire-
work firms, but they will be limited to costs relating to (1) respond-
ing to the alleged violation, and (2) the administrative penalty
paid.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed
amendments will have little to no economic effect on small or
micro businesses or rural communities. The proposed license
fees will not impact businesses. The fees are applicable only to
licensees.

The proposed amendments to the administrative penalty sched-
ule in §34.1302 are important to better protect the health and
safety of the public. There are no regulatory alternatives to the
adoption of the penalty matrix in this proposal that will sufficiently
protect the health and safety of Texas citizens affected by the
rules. As a result, and in accordance with Government Code
§2006.002(c), TDI is not required to prepare a regulatory flexi-
bility analysis.

EXAMINATION OF COSTS UNDER GOVERNMENT CODE
§2001.0045. TDI has determined that this rule proposal to
amend the address fee from $20 to $0 will reduce costs for
licensed individuals and certificate holders. The addition of the
$20 fee in §34.814 does not impose a cost on regulated persons
because SFMO has collected the fee under Occupations Code
§2154.104. The inclusion of the fee in rule text reflects current
agency practice and is consistent with other fees in this rule
sections. There is no new cost. The proposed amendments
allow SFMO to more efficiently regulate the industry, which
is necessary to protect the health, safety, and welfare of the
residents of this state.

While not a standard fee, a $250 penalty is proposed for those
who are not in compliance with the address change rule. TDI
expects the cost to be zero for the vast majority of licensees; the
penalty would only be applicable in the discretion of the licensee.
In the event the licensee has violated the rule, then a penalty is
appropriate. Enforcing the penalty is necessary for the health,
safety and welfare of the citizens of Texas. Because of this,
no additional rule amendments are required under Government
Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendments are in effect, the proposed rule:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will require an increase or decrease in fees paid to the agency;
- will not create a new regulation;

- will expand an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or adversely affect the Texas economy.

TAKINGS IMPACT ASSESSMENT. TDI has determined that no
private real property interests are affected by this proposal and
that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.
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REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later
than 5:00 p.m., central time, on January 20, 2025. Send your
comments to ChiefClerk@tdi.texas.gov or to the Office of the
Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O.
Box 12030, Austin, Texas 78711-2030.

To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov
or to the Office of the Chief Clerk, MC: GC-CCO, Texas Depart-
ment of Insurance, P.O. Box 12030, Austin, Texas 78711-2030.
The request for public hearing must be separate from any com-
ments and received by TDI no later than 5:00 p.m., central time,
on January 20, 2025. If a public hearing is held, TDI will consider
written and oral comments presented at the hearing.

SUBCHAPTER E. FIRE EXTINGUISHER
RULES
28 TAC §34.515

STATUTORY AUTHORITY. TDI proposes amendments to
§34.515 under Government Code §417.005 and Insurance
Code §6001.055(c) and §36.001.

Government Code §417.005 states that the commissioner, after
consulting with the state fire marshal, may adopt rules necessary
to guide the state fire marshal in the performance of duties for
the commissioner.

Insurance Code §6001.055(c) provides that the commissioner
set a fee not to exceed $20 for duplicate or changed fire extin-
guisher licenses and certificates.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

CROSS-REFERENCE TO STATUTE. Section 34.515 imple-
ments Insurance Code §6001.055.

$§34.515.  Fees.

(a) Except for fees specified in subsection (d) of this section,
all fees payable must be submitted by cashier's check or money order
made payable to the Texas Department of Insurance [or the State Fire
Marshal's Offiee;] or by online payment. [Sheuld the department au-
therize other online or electronic original applications or other transae-
the department; the Texas OnLine Authority, or other online provider|
Except for overpayments resulting from mistakes of law or fact, all fees
are nonrefundable.

(b) Fees are as follows.
(1) Certificates of registration:
(A) initial fee--$450;
(B) renewal fee (for two years)--$600;

(C) renewal late fee (expired 1 day to 90 days)--$225
plus $50 for each branch office operated by the registered firm;

(D) renewal late fee (expired 91 days to two years)--
$450 plus $100 for each branch office operated by the registered firm;

(E) branch office initial fee--$100;
(F) branch office renewal fee (for two years)--$200.
(2) Certificate of registration (Type C):

(A) initial fee--$250;
(B) renewal fee (for two years)--$300;
(C) renewal late fee (expired 1 day to 90 days)--$125;

(D) renewal late fee (expired 91 days to two years)--
$250.

(3) Fire extinguisher license (Type A, B, and K):
(A) Iinitial fee--$70;
(B) renewal fee (for two years)--$100;
(C) renewal late fee (expired 1 day to 90 days)--$35;

(D) renewal late fee (expired 91 days to two years)--
$70.

(4) Fire extinguisher license (Type PL):
(A) Iinitial fee--$70;
(B) renewal fee (for two years)--$100;
(C) renewal late fee (expired 1 day to 90 days)--$35;

(D) renewal late fee (expired 91 days to two years)--
$70.

(5) Apprentice permit fee--$30.
(6) Change of address request--$0.

(7) [€6)] Duplicate or revised certificates, licenses, permits,
or other requested changes to certificates, licenses, or permits--$20.

(8) [A)] Initial test fee (if administered by the SFMO)--
$20.

(9) [€8)] Retest fee (if administered by the SFMO)--$20.

(c) Fees for tests administered by an outsource testing service
are payable to the testing service in the amount and manner required
by the testing service.

(d) Late fees are required of all certificate or license holders
who fail to submit complete renewal applications before the expiration
of the certificate or license.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405843

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 676-6555

¢ ¢ ¢

SUBCHAPTER F. FIRE ALARM RULES

28 TAC §34.614

STATUTORY AUTHORITY. TDI proposes amendments to
§34.614 under Government Code §417.005 and Insurance
Code §6002.054(c) and §36.001.
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Government Code §417.005 states that the commissioner, after
consulting with the state fire marshal, may adopt rules necessary
to guide the state fire marshal in the performance of duties for
the commissioner.

Insurance Code §6002.054(c) provides that the commissioner
set a fee not to exceed $20 for duplicate or changed fire alarm
licenses and certificates.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

CROSS-REFERENCE TO STATUTE. Section 34.614 imple-
ments Insurance Code §6002.054.

$§34.614. Fees.

(a) Except for fees specified in subsection (c) of this section,
all fees payable must be submitted by cashier's check or money order
made payable to the Texas Department of Insurance [or the State Fire
Marshal's Offiee;] or by online payment. [Sheuld the department au-
therize other online or electronic original applications or other trans-
aetions; persons must submit fees with the transaetion as directed by
the department; the Texas OnLine Authority, or other online provider.|
Except for overpayments resulting from mistakes of law or fact, all fees
are nonrefundable.

(b) Fees for tests administered by an outsource testing service
are payable to the testing service in the amount and manner required
by the testing service.

(c) Fees are as follows:
(1) Certificates of registration:
(A) initial fee--$500;

(B) renewal fee (for two years, subject to the exceptions
specified in §34.610(i) of this subchapter (relating to Certificate of Reg-
istration) for the initial alignment of the expiration and renewal dates
of existing branches)--$1,000;

(C) renewal late fee (expired 1 day to 90 days)--$125
plus $37.50 for each branch office operated by the registered firm;

(D) renewal late fee (expired 91 days to two years)--
$500 plus $150 for each branch office operated by the registered firm;

(E) branch office initial fee--$150;

(F) branch office renewal fee (for two years)--$300;
(2) Certificates of registration--Single Station:

(A) initial fee--$250;

(B) renewal fee (for two years)--$500;

(C) renewal late fee (expired 1 day to 90 days)--$62.50;

(D) renewal late fee (expired 91 days to two years)--
$250;

(E) branch office initial fee--None;
(F) branch office renewal fee (for two years)--None;

(3) Fire alarm licenses (fire alarm technician license, fire
alarm monitoring technician license, residential fire alarm superinten-
dent (single station) license; residential fire alarm superintendent li-
cense, fire alarm planning superintendent license):

(A) initial fee--$120;
(B) renewal fee (for two years)--$200;

(C) renewal late fee (expired 1 day to 90 days)--$30;

(D) renewal late fee (expired 91 days to two years)--

$120;
(4) Residential fire alarm technician licenses:
(A) initial fee (for one year)--$50;
(B) renewal fee (for two years)--$100;
(C) renewal late fee (expired 1 day to 90 days)--$12.50;
g (D) renewal late fee (expired 91 days to two years)--
50;

(5) Training school approval:
(A) initial fee (for one year)--$500;
(B) renewal fee (for one year)--$500;
(6) Instructor approval:
(A) (initial fee (for one year)--$50;
(B) renewal fee (for one year)--$50;
(7) Change of address request--$0;

(8) [¥H] Duplicate or revised certificates, [eertifieate]
approvals, or licenses, [lieense] or other requested changes to certifi-
cates, approvals, or licenses--$20;

(9) [€8)] Initial test fee (if administered by the State Fire
Marshal's Office)--$20;

(10) [€)] Retest fee (if administered by the State Fire Mar-
shal's Office)--$20.

(d) All fees are forfeited if the applicant does not appear for
the scheduled test.

(e) Late fees are required of all certificate or license holders
who fail to submit complete renewal applications before the expiration
of the certificate or license except as provided in the Insurance Code
§6002.203(g).

(f) Fees for certificates and licenses that have expired for less
than two years include both renewal and late fees.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405844

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 676-6555
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SUBCHAPTER G. FIRE SPRINKLER RULES
28 TAC §34.714

STATUTORY AUTHORITY. TDI proposes amendments to
§34.714 under Government Code §417.005 and Insurance
Code §6003.055(c) and §36.001.

PROPOSED RULES
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Government Code §417.005 states that the commissioner, after
consulting with the state fire marshal, may adopt rules necessary
to guide the state fire marshal in the performance of duties for
the commissioner.

Insurance Code §6003.055(c) provides that the commissioner
set a fee not to exceed $70 for duplicate or changed fire sprinkler
licenses and certificates.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

CROSS-REFERENCE TO STATUTE. Section 34.714 imple-
ments Insurance Code §6003.055.

$34.714.  Fees.

(a) Except for fees specified in subsection (b) of this section,
all fees payable must be submitted by cashier's check or money order
made payable to the Texas Department of Insurance [or the State Fire
Marshal's Offiee;] or by online payment. [Should the department au-
therize other online or electronic original applications or other transae-
the department; the Texas OnLine Authority, or other online provider.|
Except for overpayments resulting from mistakes of law or fact, all fees
are nonrefundable and nontransferable [ron-transferable].

(b) Fees for tests administered by an outsource testing service
are payable to the testing service in the amount and manner required
by the testing service.

(c) Fees are as follows:
(1) Certificates of registration:

(A) all initial applications must include an application
fee of--$50;

(B) initial fee--$900;
(C) renewal fee (for two years)--$1,800;
(D) renewal late fee (expired 1 day to 90 days)--$450;

(E) renewal late fee (expired 91 days to two years)--
$900;

(2) Certificates of registration--(Dwelling or Underground
fire main):

(A) all initial applications must include an application
fee of--$50;

(B) initial fee--$300;
(C) renewal fee (for two years)--$600;
(D) renewal late fee (expired 1 day to 90 days)--$150;

(E) renewal late fee (expired 91 days to two years)--

$300;
(3) Responsible managing employee license (General):
(A) initial fee--$200;
(B) renewal fee (for two years)--$350;
(C) renewal late fee (expired 1 day to 90 days)--$100;
g (D) renewal late fee (expired 91 days to two years)--
200;

(4) Responsible managing employee licenses (Dwelling,
or Underground fire main):

(A) initial fee--$150;
(B) renewal fee (for two years)--$200;
(C) renewal late fee (expired 1 day to 90 days)--$75;

(D) renewal late fee (expired 91 days to two years)--

$150;
(5) Responsible managing employee license (General In-

spector):

(A) initial fee--$50;

(B) renewal fee (for two years)--$100;

(C) renewal late fee (expired 1 day to 90 days)--$25;
g (D) renewal late fee (expired 91 days to two years)--

50;

(6) Change of address request--$0;

(7) [€6)] Duplicate or revised certificates [eertificate]
or licenses, [Heense] or other requested changes to certificates or
licenses--$35;

(8) [€AH)] Test fee (if administered by the State Fire Mar-
shal's Office)--$50.

(d) Late fees are required of all certificate or license holders
who fail to submit renewal applications before their expiration dates.

(e) A license or registration expires at 12:00 midnight on the
date printed on the license or registration. A renewal application and
fee for license or registration must be postmarked on or before the date
of expiration to be accepted as timely. If a renewal application is not
complete but there has been no lapse in the required insurance, the
applicant will have 30 days from the time the applicant is notified by the
State Fire Marshal's Office of the deficiencies in the renewal application
to submit any additional requirement. If an applicant fails to respond
and correct all deficiencies in a renewal application within the 30-day
period, a late fee may be charged.

(f) Holders of certificates and licenses that have been expired
for less than two years cannot be issued new certificates or licenses.

(g) Fees for certificates and licenses that have been expired for
less than two years include both renewal and late fees.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,

2024.

TRD-202405845

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 676-6555

¢ ¢ ¢

SUBCHAPTER H. STORAGE AND SALE OF
FIREWORKS
28 TAC §34.814
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STATUTORY AUTHORITY. TDI proposes amendments to
§34.814 under Government Code §417.005, Occupations Code
§2154.104, and Insurance Code §36.001 and §36.002.

Government Code §417.005 states that the commissioner, after
consulting with the state fire marshal, may adopt rules necessary
to guide the state fire marshal in the performance of duties for
the commissioner.

Occupations Code §2154.104 provides that a person must be
charged a fee in an amount not to exceed $20 for duplicate li-
cense issued by the commissioner and for any requested change
to a license.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

Insurance Code §36.002 provides that the commissioner may
adopt reasonable rules that are appropriate to accomplish the
purposes of Occupations Code Chapter 2154.

CROSS-REFERENCE TO STATUTE. Section 34.814 imple-
ments Occupations Code §2154.104.

$34.814. Fees.

(a) All fees payable must be submitted by cashier's check or
money order made payable to the Texas Department of Insurance or by
online payment. Except for overpayments resulting from mistakes of
law or fact, all fees are nonrefundable. [Fees payable to the department
ter; must be paid by eash; money order; cheek; or by enline payment:
Meney orders and checks must be made payable to the Texas Depart-
of law or faet; or eredits for unused retail fireworks permits; all fees are
nonrefundable.]

(b) [Eees payable to the department must be paid at the Office
of the State Fire Marshal in Austin or mailed to an address speeified by
the state fire marshal.] Retail permits may [alse] be obtained through
participating licensed firms. See §34.815 of this title (relating to Retail
Permits).

(c) Fees for tests administered by an outsourced [eutsouree]
testing service are payable to the testing service in the amount and man-

ner the service requires. [required by the testing serviee:]

(d) Fees are as follows:

(1) manufacturer license:
(A) initial fee--$1,000;
(B) renewal fee (before expiration)--$1,000;
(C) renewal late fee (expired 1 day to 90 days)--$500;

(D) renewal late fee (expired 91 days to two years)--

$1,000;
(2) distributor license:
(A) initial fee--$1,500;
(B) renewal fee (before expiration)--$1,500;
(C) renewal late fee (expired 1 day to 90 days)--$750;
(D) renewal late fee (expired 91 days to two years)--
$1,500;

(3) jobber license:
(A) initial fee--$1,000;

(B) renewal fee (before expiration)--$1,000;
(C) renewal late fee (expired 1 day to 90 days)--$500;

(D) renewal late fee (expired 91 days to two years)--
$1,000;

(4) pyrotechnic special effects operator license:
(A) initial fee--$45;
(B) renewal fee (before expiration)--$25;
(C) renewal late fee (expired 1 day to 90 days)--$22.50;

(D) renewal late fee (expired 91 days to two years)--
$45;

(5) pyrotechnic operator license:
(A) initial fee--$45;
(B) renewal fee (before expiration)--$25;
(C) renewal late fee (expired 1 day to 90 days)--$22.50;

(D) renewal late fee (expired 91 days to two years)--
$45;

(6) multiple public display permit:

(A) initial fee--$400;

(B) renewal fee (before expiration)--$400;
(7) retail permit--$20;
(8) single public display permit--$50;

(9) agricultural, industrial, and wildlife control permits--
$10;

(10) flame effects operator:
(A) initial fee--$45;
(B) renewal fee (before expiration)--$25;
(C) renewal late fee (expired 1 day to 90 days)--$22.50;

(D) renewal late fee (expired 91 days to two years)--
$45;

(11)  test [Fests] administered by the State Fire Marshal's
Office:

(A) initial test fee--$20;
(B) retest fee--$20;[-]
(12) change of address request--$0;

(13) duplicate or revised permits or licenses, or other re-
quested changes to permits or licenses--$20.

(e) A renewal application for a license must be accompanied
by the renewal fee and may be paid either online or by mail. The re-
newal application and fee must be submitted before the license's expi-
ration date. A renewal application or payment by mail must be post-
marked before the date the license expires. Renewal applications post-
marked after the license expiration date must be accompanied by both
the renewal fee and the appropriate late fee. [A renewal application for
a license accompanied by the renewal fee deposited with the United
States Postal Service is deemed to be timely filed when its envelope
bears a legible postmark on or before the expiration date of the license
late fee.]

PROPOSED RULES
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(f) Holders of certificates and licenses that have been expired
for less than two years cannot be issued new certificates or licenses.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405846

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 676-6555

¢ ¢ ¢

SUBCHAPTER M. SCHEDULED
ADMINISTRATIVE PENALTIES
28 TAC §34.1302

STATUTORY AUTHORITY. TDI proposes amendments to
§34.1302 under Government Code §417.005 and §417.010,
and Insurance Code §36.001 and §36.002.

Government Code §417.005 states that the commissioner, after
consulting with the state fire marshal, may adopt rules necessary
to guide the state fire marshal in the performance of duties for
the commissioner.

Government Code §417.010 requires the commissioner to adopt
by rule a schedule of administrative penalties for violations sub-
ject to a penalty under §417.010 to ensure that the amount of
an administrative penalty imposed is appropriate to the violation,
and it provides that the state fire marshal may impose an admin-
istrative penalty without referring the violation to TDI for commis-
sioner action.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

Insurance Code §36.002 provides that the commissioner may
adopt reasonable rules that are appropriate to accomplish the
purposes of Occupations Code Chapter 2154.

CROSS-REFERENCE TO STATUTE. Section 34.1302 imple-
ments Government Code §417.005 and §417.010.

§34.1302.  Schedule of Administrative Penalties.

(a) The Fire Extinguisher Penalty Schedule is specified as fol-
lows.
Figure: 28 TAC §34.1302(a)
[Eigure: 28 FAC §341302(a)]

(b) The Fire Alarm Penalty Schedule is specified as follows.
Figure: 28 TAC §34.1302(b)
[Figure: 28 TAC §34-1302(b)]

(c) The Fire Protection Sprinkler Penalty Schedule is specified

as follows.
Figure: 28 TAC §34.1302(c)

[Figure: 28 TAC §34.1302(¢c)]
(d) The Fireworks Indoor Retail Stand Penalty Schedule is
specified as follows.

Figure: 28 TAC §34.1302(d) (No change.)

(e) The Fireworks Retail Site Penalty Schedule is specified as
follows.
Figure: 28 TAC §34.1302(e) (No change.)

(f) The Fireworks Distributor Licensing Retailer Permit
Penalty is specified as follows.
Figure: 28 TAC §34.1302(f)
[Figure: 28 TAC §34.1302(f)]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405847

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 676-6555

¢ ¢ ¢

TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT

CHAPTER 53. FINANCE

SUBCHAPTER A. FEES

DIVISION 1. LICENSE, PERMIT, AND BOAT
AND MOTOR FEES

31 TAC §53.10

The Texas Parks and Wildlife Department proposes an amend-
ment to §53.10, concerning Public Hunting and Fishing Permits
and Fees.

The proposed amendment would implement a conforming
change to terminology with respect to references to pronghorn
antelope. In 2022, the department amended 31 TAC §65.3,
concerning Definitions, to define "pronghorn" as "pronghorn
antelope (Antilocarpa americana)." Although Parks and Wildlife
Code, Chapter 63, designates the "pronghorn antelope" as a
game species, the animal is not in fact a true antelope. Ad-
ditionally, it is less cumbersome to simply refer to the animal
as a pronghorn. Therefore, the definition was changed and
the department is addressing the term throughout the agency's
rules as the opportunity arises.

The proposed amendment is a result of the department's re-
view of its regulations under the provisions of Government Code,
§2001.039, which requires each state agency to review each of
its regulations no less frequently than every four years and to
re-adopt, adopt with changes, or repeal each rule as a result of
the review.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rule as proposed
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are in effect, there will be no fiscal implications to state or local
governments as a result of administering or enforcing the rule.

Mr. Macdonald also has determined that for each of the first
five years that the rule as proposed is in effect, the public benefit
anticipated as a result of enforcing or administering the proposed
rule will be consistent terminology throughout agency rules.

There will be no adverse economic effect on persons required to
comply with the rule as proposed.

Under the provisions of Government Code, Chapter 2006, a
state agency must prepare an economic impact statement and a
regulatory flexibility analysis for a rule that may have an adverse
economic effect on small businesses, micro-businesses, or rural
communities. As required by Government Code, §2006.002(g),
the Office of the Attorney General has prepared guidelines to as-
sist state agencies in determining a proposed rule's potential ad-
verse economic impact on small and microbusinesses and rural
communities. Those guidelines state that an agency need only
consider a proposed rule's direct adverse economic impacts to
determine if any further analysis is required. The department
considers "direct economic impact "to mean a requirement that
would directly impose recordkeeping or reporting requirements;
impose taxes or fees; result in lost sales or profits; adversely af-
fect market competition; or require the purchase or modification
of equipment or services.

The department has determined that the proposed rule does
not affect small businesses, micro-businesses, or rural commu-
nities. Therefore, neither the economic impact statement nor
the regulatory flexibility analysis described in Government Code,
Chapter 2006, is required.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rule as proposed will not
impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rule.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rule.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed,
if adopted, will neither create nor eliminate a government
program; not result in an increase or decrease in the number
of full-time equivalent employee needs; not result in a need
for additional General Revenue funding; not affect the amount
of any fee; not create a new regulation; not limit, expand, or
repeal an existing regulation; neither increase nor decrease the
number of individuals subject to regulation; and not positively or
adversely affect the state's economy.

Comments on the proposed rule may be submitted to
Robert Macdonald (512) 389-4775, email: robert.macdon-
alds@tpwd.texas.gov. Comments also may be submitted via
the department's website at http://www.tpwd.texas.gov/busi-
ness/feedback/public_comment/.

The amendment is proposed under the authority of Parks and
Wildlife Code, §81.403, which authorizes the commission to es-
tablish a fee for a permit for the hunting of wildlife or for any other
use in wildlife management areas.

The proposed amendment affects Parks and Wildlife Code,
Chapter 81.

$§53.10.  Public Hunting and Fishing Permits and Fees.
(a) (No change.)

(b) Special and regular permits. The following permit fee
amounts apply only to persons 17 years of age and older:

(1) special permits.

(A) standard period for deer, exotic mammal,
pronghorn [antelope], javelina, turkey, coyote, alligator--$80;

(B) - (C) (No change.)
(2) (No change.)

(¢) - (d) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405906

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 389-4775

¢ ¢ ¢

CHAPTER 57. FISHERIES

SUBCHAPTER E. PERMITS TO POSSESS OR
SELL NONGAME AND EXOTIC FISH TAKEN
FROM PUBLIC FRESH WATER

31 TAC §§57.377 - 57.379, 57.381, 57.382, 57.384

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §§57.377 - 57.379, 57.381, 57.382, and
57.384, concerning Permits to Possess or Sell Nongame Fish
Taken from Public Fresh Water. The proposed amendments
would add selected exotic species of fish to the list of species
for which the department may issue permits authorizing take
from public waters for commercial purposes, remove several
species from that list, retitle the subchapter accordingly, and
make clarifying and housekeeping-type changes to improve
accuracy and readability.

The proposed amendment to §57.377, concerning Definitions,
would add language to clarify that the rules include and are ap-
plicable to exotic species in addition to indigenous species. Un-
der Parks and Wildlife Code, Chapter 61, the commission is au-
thorized to regulate the take and possession of aquatic animal
life from public fresh water. Parks and Wildlife Code, Chap-
ter 66, delegates to the commission the authority to designate
nonindigenous (exotic) species of fish as harmful or potentially
harmful exotic aquatic species and regulate their importation,
possession, and sale. Under Parks and Wildlife Code, Chap-
ter 67, the department is delegated the authority to manage all
indigenous species of fish not designated by rule as game fish
(i.e., nongame fish) if necessary to properly manage the species.

PROPOSED RULES
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The proposed amendment is intended to eliminate possible con-
fusion, and is made throughout this rulemaking.

The proposed amendment to §57.378, concerning Applicability:
Nongame Fishes, would retitle the section to be generic with re-
spect to the effect of the subchapter, add silver carp and suck-
ermouth armored catfish to the list of species for which a permit
may be issued for commercial take, remove freshwater drum,
Rio Grande cichlid, and minnows from the list, and add a clar-
ifying statement that no permit under Chapter 57, Subchapter
A (Harmful or Potentially Harmful Fish, Shellfish, and Aquatic
Plants) is required for an activity authorized under a permit is-
sued under Subchapter E. The proposed amendment also re-
places the current graphic list of affected species with a list that
conforms to the conventional rule format.

Silver carp are native to eastern Asia and were introduced to pri-
vate fish farms and wastewater treatment facilities in the United
States during the 1970s and 1980s as a biological control agent
to reduce algae growth and improve water-quality conditions in
ponds. By 1980, they had escaped into the Mississippi River
system during high-water flooding events and subsequently
spread rapidly throughout the Mississippi River drainage. They
have become established and potentially problematic in more
than ten states, where they compete with native species and
pose hazards to boaters because they can weigh up to 60
pounds and are capable of leaping out of the water when star-
tled such as by boat noise, sometimes striking boaters. Silver
carp are now well-documented in the Red River and all its Texas
tributaries below Lake Texoma but are not yet highly abundant.
There are U.S. and international markets for wild-caught silver
carp and regional efforts underway to incentivize harvest and
the proposed amendment would allow their commercial sale.
The proposed amendment is intended to encourage removal of
this species from Texas fresh waters with the additional benefit
of commercial incentive.

Suckermouth armored catfish are native to Central and South
America and were imported to the U.S. via the aquarium trade
to control algae. Aquarists have been known to dump the
contents of fish tanks for various reasons, which is believed
to have resulted in the introduction of this species to Texas
waters where high abundance has been documented in some
locations. This species competes with indigenous fishes, inad-
vertently consumes the eggs of other fishes through its feeding
behavior, and may cause serious disruptions in food webs
and native ecosystems. They are especially problematic in
spring-influenced river systems such as those found in the Ed-
wards Plateau of Texas but are also widespread in the Houston
and South Texas regions. Additionally, their burrowing behav-
ior causes destabilization and erosion in riverbanks, earthen
retention structures, and under concrete retention structures,
with resulting potential for economic damage. There has been
commercial interest in this species from pet food producers.
The proposed amendment is intended to encourage removal of
this species from Texas fresh waters with the additional benefit
of a commercial incentive.

Freshwater drum are indigenous to Texas and are recreation-
ally and ecologically important. The species serves as a repro-
ductive host for numerous species of native freshwater mussels,
many of which are threatened, endangered, or recognized as
species in need of conservation intervention. The department
has determined that continued commercial harvest of freshwa-
ter drum is inconsistent with conservation and recovery goals for
imperiled freshwater mussels; therefore, the proposed amend-

ment would remove the species from the list of species for which
a permit under the subchapter could be issued.

Similarly, the proposed amendment would remove minnows
from the list of species for which a permit under the subchapter
is authorized. The department has determined that 64 percent
of the minnow genera currently authorized for commercial har-
vest in Texas include species that are threatened, endangered,
or species of greatest conservation need-imperiled species in
total. Because of their small size and similarity of appearance,
the department believes it is prudent to prohibit all commercial
harvest in order to ensure the ability of all minnow species
to perpetuate themselves, as well as to forestall or prevent
additional state or federal listings as threatened or endangered
species.

Finally, the proposed amendment would remove the Rio Grande
cichlid from the list of species authorized for commercial harvest.
The Rio Grande cichlid is native to Texas and is the only indige-
nous cichlid native to the U.S. Known to be a vigorous fighter,
it has become increasingly popular as a sport fish, particularly
among fly fishers. Commercial take has become almost non-ex-
istent and the department believes that removing it from the list
aligns with recreational fisheries management goals, especially
for Central Texas creeks and rivers where sport fishing guides
offer trips targeting the species.

The proposed amendment to §57.382, concerning Harvest and
Sales Reports, would eliminate the current contents of the sec-
tion other than the requirement to retain sales receipts and insert
a reference to the requirements of §57.993, concerning Com-
mercial Harvest Report. Under the provisions of §57.993, all per-
sons who engage in commercial harvest activities are required to
report those activities to the department; therefore, the require-
ments of current paragraphs (1) and (2) of §57.382 are unneces-
sary, since that data is already captured. Therefore, the contents
of current paragraph (1) and (2) can be replaced with a simple
reference to the reports required under §57.993.

The proposed amendment to §57.384, concerning Refusal
to Issue, would eliminate current paragraph (4), which is no
longer necessary. In 2022, the department promulgated Chap-
ter 56 to comply with recommendations of the Texas Sunset
Advisory Commission to establish a uniform process to gov-
ern department decisions to refuse issuance or renewal of
non-recreational licenses and permits for which such processes
are not prescribed by statute. The Sunset Commission also rec-
ommended a similar process for agency decisions to suspend
or revoke such licenses and permits. The permit established
by this subchapter is subject to the provisions of Chapter 56;
thus, paragraph (4) is no longer necessary. The proposed
amendment would retitle the section accordingly to reflect the
content of the section.

The proposed amendments to §57.379, concerning Prohibited
Acts, §57.381, concerning Permit Specifications and Require-
ments, and §57.382, concerning Harvest and Sales Reports,
would make conforming changes as discussed earlier to reflect
the applicability of the rules to all species of fish taken from pub-
lic waters for commercial purposes.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rules as proposed
are in effect, there will be no fiscal implications to state or local
governments as a result of administering or enforcing the rules.

Mr. Macdonald also has determined that for each of the first five
years that the rules as proposed are in effect, the public bene-
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fit anticipated as a result of enforcing or administering the pro-
posed rules will be the discharge of the agency's statutory duty
to manage and conserve aquatic resources for the enjoyment of
present and future generations.

There could be adverse economic effects on persons required to
comply with the rules, primarily associated with the removal of
minnows, freshwater drum, and Rio Grande cichlid from the list
of species that may be taken commercially. Those economic ef-
fects are addressed elsewhere in this preamble in the discussion
of potential impacts to small businesses and microbusinesses.
The department notes that there also could be positive economic
effects as a result of the rules, as the proposed amendments, if
adopted, would make two additional species of fish available for
commercial harvest under a permit.

Under the provisions of Government Code, Chapter 2006, a
state agency must prepare an economic impact statement and a
regulatory flexibility analysis for a rule that may have an adverse
economic effect on small businesses, micro-businesses, or rural
communities. As required by Government Code, §2006.002(g),
the Office of the Attorney General has prepared guidelines to as-
sist state agencies in determining a proposed rule's potential ad-
verse economic impact on small and microbusinesses and rural
communities. Those guidelines state that an agency need only
consider a proposed rule's direct adverse economic impacts to
determine if any further analysis is required. The department
considers "direct economic impact" to mean a requirement that
would directly impose recordkeeping or reporting requirements;
impose taxes or fees; result in lost sales or profits; adversely af-
fect market competition; or require the purchase or modification
of equipment or services.

The department has determined that proposed rules could result
in direct economic effects on small businesses and microbusi-
nesses.

Between 2014 and 2023, ten permittees authorized to commer-
cially harvest freshwater drum reported total commercial sales
of $5,911. The permittee reporting the highest sales over the
ten-year period reported total sales of $1,800. For the purposes
of this analysis, the department estimates that the worst-case
scenario for any permittee would be a sales loss of approxi-
mately $180 dollars per year or less.

Department records indicate only two permittees reported com-
mercial harvest of Rio Grande cichlid between 2014 and 2023,
with a total sales value of $423. No commercial harvest has
been reported since 2020. For the purposes of this analysis, the
department estimates that if the rules as proposed are adopted,
the worst-case scenario for any permittee would be a sales loss
of less than $50 per year.

Department records indicate that eight persons are permitted to
commercially harvest minnows; however, there are no reported
sales since 2017 and less than $100 in sales reported between
2014 and 2017. For the purposes of this analysis, the depart-
ment estimates that if the rules as proposed are adopted, the
worst-case scenario for any permittee would be a sales loss of
less than $50 per year.

The department considered several alternatives to the rules as
proposed.

The first alternative considered was to maintain status quo.
This alternative was rejected because the removal of freshwater
drum, minnows, and Rio Grande cichlid is intended to achieve

conservation and management objectives that would otherwise
be frustrated.

A second alternative considered was to establish seasons and
bag limits for the commercial take of the freshwater drum, min-
nows, and Rio Grande cichlid. This alternative was rejected be-
cause the benefits of such an approach would not be cost-effec-
tive in light of having to tailor seasons and bag limits for a variety
of locations that might or might not be targeted for commercial
exploitation, especially in light of the very low commercial activ-
ity levels reported.

The department has determined that the rules will not result in
economic effects on rural communities, as the rules do not di-
rectly regulate any rural community.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rules as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will neither create nor eliminate a government
program; not result in an increase or decrease in the number
of full-time equivalent employee needs; not result in a need
for additional General Revenue funding; not affect the amount
of an existing fee; not create, expand, or repeal an existing
regulation, but will modify an existing regulation by removing
three categories of fish from the list of species that may be
commercially harvested under a department permit and adding
two species of fish to that list; not increase or decrease the
number of individuals subject to regulation; and not positively or
adversely affect the state's economy.

Comments on the proposed rules may be submitted to Michael
Tennant, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-8754; email:
Michael. Tennant@tpwd.texas.gov or via the department web-
site at www.tpwd.texas.gov.

The amendments are proposed under Parks and Wildlife Code,
Chapter 61, which authorizes the commission to regulate take
and possession of aquatic animal life and the means, methods,
and places in which it is lawful to take or possess aquatic ani-
mal life (including public fresh water); Chapter 66, Subchapter
A, which authorizes the department to make rules governing the
importation, possession, and sale of exotic harmful or potentially
harmful fish; and Chapter 67, which authorizes the commission
to establish any limitation of the take, possession, propagation,
transportation importation, exportation, sale, and offering for sale
of nongame wish necessary to manage those species,

The proposed amendments affect Parks and Wildlife Code,
Chapters 61, 66, and 67.

$57.377.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

PROPOSED RULES
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(1) Affected species--For purposes of this subchapter, all

this subchapter; however, all controlled exotic species taken under this

nongame fish and exotic fish listed in §57.378 of this title (relating to

subchapter shall be subject to the provisions of §57.113(e) of this title

Applicability; Affected Species.

(2) [(H)] Department--The Texas Parks and Wildlife De-
partment or any authorized employee thereof.

(3) Exotic fish--As defined in Parks and Wildlife Code
§66.007.

4) [€] Game fish--As defined in §57.971(15)(A) of this
title (relating to Definitions).

(5) [¥] Nongame fish--For the purposes of this subchap-
ter, all indigenous or native [AH] species not defined as game fish, ex-
cept endangered and threatened fish, which are defined and regulated
under Chapter 65, Subchapter G of this title (relating to Threatened and
Endangered Nongame Species).

(6) [(4)] Public freshwater--All of the state rivers, streams,
creeks, bayous, reservoirs, lakes, and portions of those freshwaters not
defined as coastal waters in §57.971 of this title (relating to Defini-
tions), where public access is available without discrimination.

(7) [¥5)] Shad--Gizzard and threadfin shad (Dorosoma

spp.).
$§57.378.  Applicability: Affected Species [Nonganie Fishes].

(a) Nongame Species. A permit to sell the following species
of [nengame] fish taken from public fresh water may be issued if the

department determines that it [the sale] is necessary to properly manage
the species.

[Figure: 31 TAC §57.378]
(1) Gars (Lepisosteus spp. and Atractosteus spp.);
(2) Bowfin (Amia calva);

(3) Shads (Dorosoma spp.);

(4) Common carp (Cyprinus carpio);
(5) Suckers (buffalo) (Ictiobus spp);

(6) River carpsucker (Carpiodes carpio);

(7) Bullhead catfishes (Ameiurus spp.);

(8) Silversides (Menidia beryllina and Membras Mar-
tinica); and

(9)  Mullet (Mugil spp.).

(b) Exotic fish. A permit to sell the following species of fish
taken from public fresh water may be issued if the department deter-
mines that it will encourage the removal of undesirable species.

(1) Goldfish (Carassius auratus);

(2) Grass carp (Ctenopharyngodon Idella);
(3) Bighead carp (Hypophthalmichthys nobilis);\

(4) Tilapia (Oreochromis spp.);

(5) Silver carp (Hypophthalmichthys molitrix); and

(6) Suckermouth armored catfishes (Hypostomus spp. and
Pterigoplichthys spp.).

(c) Hybrids among species listed in subsection (a) of this sec-
tion may be sold under a permit issued under this subchapter authoriz-
ing the take of at least one of the species.

(d) No permit under Chapter 57, Subchapter A, of this chap-
ter is required for an activity authorized under a permit issued under

(relating to General Provisions and Exceptions).
$57.379.  Prohibited Acts.

Except as provided by this subchapter it is unlawful for any person to:

(1) sell or offer for sale a [nongame] fish of the species
listed in §57.378 of this title (relating to Applicability: Affected
Species [Nengame Fishes]) taken from the public fresh water of the
state, unless the person:

(A) - (B) (No change.)
(2) (No change.)

(3) to retain or possess any species of [game fish or
nengame] fish not listed in a valid permit while engaged in activities
authorized by the permit;

(4) to fail to immediately return to the water any species of
fish not listed in the permit caught while engaged in activities autho-
rized by the permit; or

(5) (No change.)

§$57.381.  Permit Specifications and Requirements.
(a) A permit issued under this subchapter shall specify:
(1)-(2) (No change.)

(3) the [nengame] fish species for which take and/or sale is
allowed; and

(4) the types and number of devices that are lawful for use
in permitted activities [which may be used to take nongame fish].

(b) - (h) (No change.)
§57.382.  Reporting and Recordkeeping [Harvest and Sates Reports].

(a) Permittee shall comply with the provisions of §57.993 of
this title (relating to Commercial Harvest Report) [Annual harvest and
sales reports must be submitted by the permittee to the department on
forms provided by the department].

(1) Annual reports must be received by the department on
or before the 10th day of January each year}

number of individuals:]
mamber of pounds:}
means and methods used to take each speeies:}

TTTEE

[(F) priee received; per pound; of each species sold:]

(b) [3)] Permittee must maintain sales receipts for all
[nengamel] fish sold for a period of one year from date of sale, and these
receipts must be available for examination by authorized employees
of the department.

§57.384.  Special Conditions [Refitsal to Lssue].

The department may refuse to authorize any prospective activity on any
water body or impose restrictions on permitted species, water bodies,
devices, or live transfer if the department determines that the prospec-
tive take:
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(1) [the prospeetive take of nongame fish] is detrimental to
the target species, species listed as endangered or threatened, or any
other aquatic species;

(2) [the prospective take of nongame fish] is likely to in-
crease the risk of transfer or spread of harmful or potentially harmful
exotic fish or shellfish; or

(3) [the prespeetive take of nengame fish] cannot be ac-
complished in a manner consistent with the management goals and ob-
jectives of the department.[;]

H4) the applicant or assistant(s) seeking renewal is net in
compliance with provisions of this subehapter}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405907

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 389-4775

¢ ¢ ¢

CHAPTER 58. OYSTERS, SHRIMP, AND

FINFISH

SUBCHAPTER A. STATEWIDE OYSTER
FISHERY PROCLAMATION

31 TAC §58.11, §58.30

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §58.11 and §58.30, concerning the Statewide
Oyster Fishery Proclamation. The proposed amendments are
necessary as a result of the passage of Senate Bill (S.B.) 1032
by the 88th Texas Legislature (2023), which requires the com-
mission to create a program by rule to manage the restoration
of natural oyster beds. Although the provisions of S.B. 1032
direct the creation of a new program for the issuance of Cer-
tificates of Location (CoLs) for restoration purposes, because
the department already administers a program that issues ColLs
for harvest purposes under the same rules, the practical effect
of the proposed amendments can best be thought of as the
adaptation of current program rules for an additional purpose
required by statute.

Under Parks and Wildlife Code, Subchapter A, the department
may "subject a natural oyster bed to location," which then allows
the department to issue a CoL that authorizes the planting of oys-
ters to create a private oyster bed, which may then be harvested.
The provisions of S.B. 1032 require the commission to estab-
lish by rule a program for the restoration of natural oyster beds,
delegating authority to the commission to establish fees, applica-
tion requirements, location terms, renewal procedures, total area
in each bay system to be occupied, siting and marking require-
ment, and any other requirements necessary to administer the
program. The proposed amendments would implement such a
program, make alterations where necessary to eliminate redun-
dant, unnecessary, or obsolete language, and prevent conflicts

with existing provisions applicable to CoLs issued for purposes
of harvest.

In addition to elements that implement specific provisions re-
garding program implementation, the proposed amendments re-
state statutory language of S.B. 1032 where appropriate or nec-
essary. The department notes that statutory provisions already
have the force and effect of law and need not be repeated; how-
ever, they are repeated here simply for ease of reference.

The proposed amendment to §58.11, concerning Definitions,
would alter paragraph (3) to include the planting of cultch in
the definition of "Certificate of Location," which is necessary
to reflect the fact that the provisions of S.B. 1032 mandate a
mechanism for the issuance of ColLs for restoration purposes.
The proposed amendment also would add new paragraph (7)
to define "cultch" as "substrate of appropriate size and compo-
sition for larval oyster attachments, such as shell, rock, or other
non-toxic, department-approved material," which is necessary
to establish an unambiguous meaning for a term employed in
the rules. Finally, the proposed amendment would alter the
definition of "natural oyster bed" in paragraph (14) to repeat the
statutory definition of the term provided in Parks and Wildlife
Code, §76.001.

The proposed amendment to §58.30, concerning Certificates of
Location, would alter subsection (a)(1)(A) to reference the provi-
sions of Parks and Wildlife Code, §76.003, as amended by S.B.
1032, which authorize the issuance of a CoL for degraded nat-
ural oyster beds. The proposed amendment also would remove
current subsection (a)(1)(B), which is a repetition of a statutory
provision that was included by S.B. 1032 and referenced in sub-
section (a)(1)(A).

The proposed amendment also would alter subsection (a)(2)
to provide that the term of a CoL issued for purposes of har-
vest is 15 years, which is a repetition of the provisions of Parks
and Wildlife Code, §76.018. The proposed amendment would
add new subsection (a)(3) to establish a 15-year term for CoLs
issued for purposes of conducting restoration activities. The
15-year term was selected for the sake of consistency because
it mirrors the current term established by statute for CoLs issued
for purposes of harvest.

Proposed new paragraph (5) would prohibit the harvest of oys-
ters from CoLs issued for restoration purposes during the term of
the CoL and subsequent renewals. The provision is necessary
to ensure that restoration activities are the sole purpose for the
ColL.

Proposed new paragraph (6) would prohibit the movement of
oysters from an area for which a certificate of location has been
issued, which is necessary to ensure that restoration CoLs are
not used as propagation sites for commercial activities, but serve
only to restore natural populations of oysters in situ.

Proposed new paragraph (7) would allow the department to au-
thorize a locator to conduct non-harvest activities following any
potentially damaging events, such as extreme weather, on areas
otherwise closed by the Texas Department of State Health Ser-
vices, provided the locator has obtained prior written permission
from the department (TPWD). The provision is intended to allow
locators, when feasible, to monitor and protect their investment
in a CoL following potentially damaging phenomena.

The proposed amendment would retitle subsection (b) to reflect
applicability to both types of CoLs. The proposed amendment
would add new subsection (b)(2) to require the department to
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designate the dates and times the department is accepting ap-
plications for certificates of location, and to make such informa-
tion publicly available. The current rule conditions the payment
of the application fee "if applications are being accepted by the
department,” which leaves unclear the question of when applica-
tions are in fact being accepted. The proposed alteration would
clarify that issue. The contents of current paragraph (2) would
be eliminated, as they are no longer necessary.

Current §58.30(b)(4) requires, as part of the application process
for a certificate of location, a department inspection of a prospec-
tive site for purposes of evaluating its suitability for issuance of a
certificate of location and enumerates a list of factors the depart-
ment may consider. The proposed amendment would require a
consultation with the department prior to submission of an ap-
plication (rather than a site inspection), add two additional fac-
tors (sediment overburden, other habitats) to the list of factors
to be considered by the department, and redesignate the para-
graph as new paragraph (3). The department has determined
that a preliminary consultation with the department is an effec-
tive method for making an initial determination of the feasibility of
a prospective certificate of location. The two additional factors
being added to the list of factors to be considered by the de-
partment (sediment overburden, other habitats) are necessary
to allow the department to more thoroughly assess the suitabil-
ity of a location for the issuance of a certificate of location. Since
the department is charged with the conservation of all aquatic
resources, the consideration of impacts of a prospective certifi-
cate of location on other habitats is prudent.

The proposed amendment would add new paragraph (4) to re-
quire an applicant for a CoL to identify which type of CoL is being
sought (harvest or restoration), which is necessary because they
are distinctly separate authorizations.

The proposed amendment to subsection (b) would alter current
paragraph (3) to allow for issuance of certificates of location to
domestic corporations. The department has determined that be-
cause the application process identifies specific individuals who
agree in writing by signing the application to be held responsi-
ble for conduct regulated by the department, there is an avenue
to hold a person accountable in the event that violations occur.
The proposed amendment also would require the submission of
cartographic data (a map and the corner coordinates) to assist
the department in analyzing the suitability of a prospective CoL.
The department believes it is important to unambiguously iden-
tify the precise location and dimensions of a prospective Col to
prevent possible confusion or misunderstandings regarding the
locations where activities under a CoL are authorized. Addition-
ally, the proposed amendment would require a placement plan,
accompanied by relevant information concerning the nature or
composition of cultch materials, the quantity of those materials,
and a chronology for their deployment, all of which are important
factors for the department to consider in determining the suitabil-
ity of a project. The proposed amendment would also add new
paragraph (6) to provide that the department will make a decision
to deny an application or issue a CoL based on the totality of fac-
tors involved, including the suitability of the prospective project
with respect to purpose and size. The provision is necessary to
ensure that all applicable factors are considered in a decision to
allow or deny a CoL. The contents of current paragraph (3)(D)
would be reworded and relocated to subsection (d)(1)(A)(iii).

The proposed amendment to §58.30 would make several alter-
ations in subsection (c) that affect the public hearing process on
applications for a CoL. The proposed amendment would reword

paragraph (1) to make the provisions of the paragraph contin-
gent on a department determination that all siting requirements
of the subchapter and Parks and Wildlife Code, Chapter 76, have
been met. The current provision is worded in such a fashion as
to imply that such a determination will always occur, which is not
the case. The reference to Parks and Wildlife Code, Chapter 76,
is added for ease of reference. Subparagraph (A) would require
the department to hold a public hearing to evaluate public input
with respect to an application for a CoL, and eliminate language
regarding recent fishing activities at the site that were included by
the provisions of S.B. 1032. This broadens the stated purpose of
the public hearing to allow for inclusion of any relevant concerns
the public may have regarding the proposed CoL. Subparagraph
(B) would require the department to provide notice of the public
hearing required by subparagraph (A), and would replace the
current requirement for newspaper publication with a require-
ment for publication on the department's official website and any
other media outlet deemed appropriate. The proposed amend-
ment also would reword subparagraph (D) and eliminate current
subparagraph (E) to remove obsolete provisions and simply re-
quire the department, as part of the noticing process, to make
information regarding an application for location publicly avail-
able, which is necessary to ensure that the public is aware of
and given the opportunity to comment upon an application for a
CoL. The amended provisions are generally necessary to reflect
the wide availability and use of more contemporary communica-
tion channels.

The proposed amendment to §58.30 would alter subsection (d)
to prescribe the responsibilities of persons the department has
designated as locators of certificates of location. The proposed
amendment would add new paragraphs (1) and (2) to address
final approval by the department of an application for a CoL.
Proposed new paragraph (1) would condition the final approval
of an application for a ColL upon the submission by the appli-
cant to the department of a map of the prospective location with
respect to surrounding or nearby state-owned lands, the geo-
graphic coordinates of the location, and evidence to the depart-
ment's satisfaction that the applicant has acquired all applica-
ble state and federal permits and authorizations. Proposed new
paragraph (2) would stipulate a department site inspection and
verification of the geographic coordinates of the location. The
proposed amendment would alter current provisions by adding
language where appropriate and necessary to indicate require-
ments applicable to either or both types of CoLs, eliminate the
contents of current paragraph (4) that require an applicant to
have a prospective location surveyed by a registered surveyor,
which would be relocated to new paragraph (8) and made appli-
cable only to requests for boundary alterations. The proposed
amendment would add new paragraph (4) to require the sub-
mission of amendments to a placement plan to be submitted to
the department for review and would prohibit activities under an
amended placement plan to take place until the department has
approved. The provision is necessary to ensure that all activ-
ities under a CoL are consistent with the department's duties
and obligations under the Parks and Wildlife Code. Similarly,
proposed new paragraph (5) would establish project milestones
and require restoration locators to notify the department at spec-
ified intervals as to a project's status. The proposed amendment
would alter current paragraph (5) to specify that there are no
rental fees for CoLs issued for restoration purposes, which the
department has determined is appropriate because restoration
activities provide a very high value in terms of ecosystem ben-
efits. Additionally, the proposed amendment to subsection (d)
would alter current paragraph (6) to remove current subpara-
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graph (A)(i), which is no longer necessary, and add new clause
(ii) to provide for the department to consider any additional fac-
tors necessary to inform a department determination to approve
or deny a renewal request for a CoL. The proposed amendment
also would add new paragraph (8) to establish a process for the
alteration of boundaries of a ColL, which would consist of the
locator having the location resurveyed by a registered surveyor
and the submission to the department of survey notes and a map
showing latitude and longitude coordinates for all corner mark-
ers, and its location in relation to surrounding or nearby state
land tract boundaries. The provision is necessary to ensure that
all activities under a CoL are consistent with the department's
duties and obligations under the Parks and Wildlife Code.

Additionally, the proposed amendment would alter current sub-
section (d)(7) to exempt CoLs for purposes of restoration, which
is necessary for reasons addressed earlier in this preamble.

Finally, the proposed amendment would make nonsubstantive
grammatical changes to improve precision and clarity in current
paragraph (8), concerning transfer or sale of CoLs and alter the
title of the subsection to reflect applicability to both types of cer-
tificates of location issued by the department.

The department has coordinated and will coordinate with the De-
partment of State Health Services and the General Land Office in
the promulgation of the rules as proposed, as required by Parks
and Wildlife Code, §76.022(d).

Dakus Geeslin, Deputy Director, Coastal Fisheries Division, has
determined that for each of the first five years that the rules as
proposed are in effect, there will be minimal additional fiscal im-
plications to state or local governments as a result of adminis-
tering or enforcing the rules as proposed. While the department
currently administers a CoL program for purposes of harvest, the
rules as proposed would allow for the use of CoLs for restoration
purposes. This may result in increased use of the CoL program
overall and in bay systems where CoLs have not been autho-
rized prior to this rulemaking; however, the department intends
to administer and enforce the rules using existing staff and re-
sources.

Mr. Geeslin also has determined that for each of the first five
years that the rules as proposed are in effect, the public bene-
fit anticipated as a result of enforcing or administering the pro-
posed rules will be the enhancement of oyster populations and
the ecological benefits provided by oysters in public waters, in-
cluding habitat provision, water filtration, erosion protection, and
establishing a continual supply of oyster larvae to colonize oys-
ter habitat within bay systems.

Under the provisions of Government Code, Chapter 2006, a
state agency must prepare an economic impact statement and
a regulatory flexibility analysis for a rule that may have an ad-
verse economic effect on small businesses, micro-businesses,
and rural communities. Those guidelines state that an agency
need only consider a proposed rule's "direct adverse economic
impacts" to small businesses and micro-businesses to deter-
mine if any further analysis is required. For that purpose, the
department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting
requirements; impose taxes or fees; result in lost sales or prof-
its; adversely affect market competition; or require the purchase
or modification of equipment or services. The department has
determined that because the proposed amendments would im-
plement a statutory requirement for the commission to establish
and administer a CoL program for restoration purposes and be-

cause the CoLs issued under the rules would be sited only on
areas that no longer support commercial exploitation, the devel-
opment of CoLs on these areas will not result in direct adverse
economic impacts to any small business, micro-business, or ru-
ral community. Therefore, neither the economic impact state-
ment nor the regulatory flexibility analysis described in Govern-
ment Code, Chapter 2006, is required.

There will be no adverse economic effect on persons required to
comply with the rules as proposed.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rules as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of
full-time equivalent employee needs; not result in a need for
additional General Revenue funding; not affect the amount of
any fee; not create a new regulation; will expand an existing
regulation (by allowing for the use of CoLs for restoration pur-
poses and modernizing the requirements of the CoL program in
general); neither increase nor decrease the number of individ-
uals subject to regulation; and not positively or adversely affect
the state's economy.

The department has determined that the proposed rules are in
compliance with Natural Resources Code, §33.2051 (Agency
Rulemaking Actions).

Comments on the proposed rules may be submitted to Michaela
Cowan, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-8255; email:
cfish@tpwd.texas.gov, or via the department website at
www.tpwd.texas.gov.

The amendments are proposed under Parks and Wildlife
Code, §76.018 and §76.022, which requires the commission
to establish by rule a program to issue certificates of location
for the restoration of natural oyster bed, including rules to
establish fees, application approval requirements, lease terms,
and renewal procedures for leases, the total area in each bay
system for which leases may be issued, siting and marking
requirements for leases, and any other requirement necessary
to administer the program; §76.033, which authorizes the de-
partment to make regulations to protect and conserve oysters
on public reefs and beds; and §76.301, which authorizes the
commission to regulate the taking, possession, purchase, and
sale of oysters.

The proposed amendment affects Parks and Wildlife Code,
Chapter 76.

$58.11.  Definitions.

The following words and terms, when used in the subchapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1)-(2) (No change.)
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(3) Certificate of Location--A department-issued certifi-
cate authorizing a person or domestic corporation to plant cultch
and/or oysters in a specifically delineated area of the public water of
the state for the purpose of establishing a private oyster bed.

(4) - (6) (No change.)

(7)  Cultch--Substrate of appropriate size and composition
for larval oyster attachments, such as shell, rock, or other non-toxic
department-approved material.

(8) [€H] Department--The Texas Parks and Wildlife De-
partment.

(9) [€8)] Director--The executive director of the depart-
ment.

(10) [€9)] Harvester/Shell Recovery Tag--An identifying
marker that must be affixed to the outside of each sack of oysters at
the time of harvest, in the location of harvest, containing information
required by the TDSHS under the NSSP, and remain affixed during
transportation of the oysters to a dealer.

(11) [E4®)] Location--The acreage of public water for
which a certificate of location has been issued.

(12) [(B] Location term--The 15-year term of a certificate
of location.

(13) [E2)] Locator--A person or domestic corporation to
whom or which a certificate of location has been issued.

(14) [E3)] Natural oyster bed (reef)--As defined in Parks
and Wildlife Code, §76.001, an area with a substrate that is predom-
inantly composed of oyster shell or live oysters. [§76.051; a natural
oyster bed is an area where at least five barrels of oysters are found
within 2;500 square feet of any pesition on a reef or bed:|

(15) [E4)] Open season--A period during which it is lawful
to take oysters.

(16) [E35)] Oyster--That species of molluscan shellfish
identified as the Eastern oyster, Crassostrea virginica and its sub-
species. No other species of molluscan shellfish are included within
this proclamation.

(17) [(46)] Possess--The act of having in possession or con-
trol, keeping, detaining, restraining, or holding as owner, or as an agent,
bailee, or custodian of another.

(18) [ED] Prohibited area--The classification of a shell-
fish growing area determined by the TDSHS to be unacceptable for
the transplanting, gathering for depuration, or harvesting of shellfish.
The only shellfish removal permitted from a prohibited area is for the
purpose of depletion, as defined in the Control of Harvesting Section
of Part 1 of the NSSP.

(19) [E8)] Public oyster bed (reef)--As defined in Parks
and Wildlife Code, §76.002, all natural oyster beds (reefs) are public.
All oyster beds not designated as private are public.

(20) [E9] Restricted area--The classification of a shellfish
growing area determined by the TDSHS to be unacceptable for harvest-
ing of shellfish for direct marketing, but which is acceptable for trans-
planting or gathering for depuration. A restricted area may be closed
for transplanting or gathering for depuration when the TDSHS deter-
mines that the area does not meet the restricted area criteria established
in the NSSP.

(21) [€20)] Sack of oysters--A volume of oysters, including
dead oyster shell that weighs no more than 110 pounds including the
sack.

(22) [€2B] Under location--An area subject to a certificate
of location.

$58.30.  Certificate of Location.
(a) General Rules.

(1) No certificate of location will be issued for:

(A) a natural oyster bed unless the department has de-
termined that it is degraded, consistent with the provisions of Parks and
Wildlife Code, §76.003(b) [as preseribed in Parks and Wildlife Code;
§76:004];

{B) -an area that has been fished as a publie reef within
eight years of an application of a certificate of location as preseribed in
Parks and Wildlife Code; §76-003;]

(B) [€©)] a bay shore area within 100 yards of the shore
as prescribed in Parks and Wildlife Code, §76.004;

(C) [#®)] an area subject to an exclusive riparian right
as provided under Parks and Wildlife Code, §76.004 and §76.005;

(D) [(B)] an area already under location; or

(E) [E®)] an area within 1,000 feet of a location not
owned or controlled by the applicant unless the applicant secures
written permission.

(2) The term of a certificate of location for purposes of har-
vest is 15 years, as prescribed in Parks and Wildlife Code, §76.018.

(3) The term of a certificate of location for purposes of
restoration is 15 years.

(4) [#)] In accordance with the Oyster Fishery Manage-
ment Plan required by Parks and Wildlife Code, §76.301, the depart-
ment may accept applications for certificates of location.

(5) No harvest of oysters is permitted from an area for
which a certificate of location has been issued for restoration purposes.

(6) Itis an offense for any person to move oysters from or
cause oysters to be moved from an area for which a certificate of loca-
tion has been issued except as provided by §58.40 of this title (relating
to Oyster Transplant Permits) or §58.50 of this title (relating to Oyster

Harvest Permits)

(7) A locator may conduct non-harvest activities after po-
tentially damaging events, such as extreme weather events, on loca-
tions otherwise closed by DSHS, provided the locator has received
prior authorization of the activity from the department in writing.

(b) Application for [Eer] Certificate of Location (Harvest or
Restoration).

(1) An application for a certificate of location [ appliea-
tions for certificates of location are being aceepted by the
they] shall be accompanied by a nonrefundable application fee of $2OO

(2) The department shall designate specific times and dates
during which applications will be accepted and shall make such infor-
mation publicly available. [ The applicant shall mark the propesed lo-
cation site or sites with temperary peles and/or buoys in such a manner
that the outline of the site or sites ean be clearly determined:]

(3) Prior to the submission of an application, the applicant
shall consult with an authorized employee(s) of the department to en-
able the department to determine necessary survey requirements and
evaluate the prospective location with respect to:

(A) natural oyster reefs;

(B) shoreline;
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(C) areas restricted or prohibited by TDSHS;

(D) spoil disposal areas;

(E) other areas subject to a certificate of location;

(F) riparian rights;

(G) presence of exposed shell;

(H) presence of live oysters;

(I) sediment overburden; and

(J) _other habitats.

(4) An application must specify the purpose of the prospec-
tive certificate of location (for harvest or restoration purposes).

(5) [63)] An [Each] application shall consist of, at a mini-
mum [eentain]:

(A) the applicant's name and address;

(B) signed affirmation that the applicant is a United
States citizen or a domestic corporation [as preseribed in Parks and
Wildlife Code, §76.006];

(C) adescription of the acreage for which the [te be au-
therized by the] certificate of location is sought, including:

(i) amap [plat] showing approximate size and loca-
tion in relation to state land tracts;

(i) the corner coordinates of the proposed site; and

(D) a cultch placement plan for the site, including rea-
sonable estimates of:

(i) _the nature or composition of materials to be used;

(ii) the quantity of materials to be used; and

(iii) _ the time of placement or deployment.

H4) An avtherized employee(s) of the department shall in-
speet the propesed location site or sites to determine its location with
respeet to:}

natural eyster reefs:}

shoreline;]

areas restrieted or prohibited by the TSPHS:}
other areas subject to a certificate of location;]
iparian rights:]
presence of exposed shell; and]
presence of live oysters:}

(6) The department shall approve or disapprove an applica-
tion based on the totality of factors involved, including the suitability
of the location with respect to the purpose and size of the area.

ERCICICICIGICEE

(c) Public Hearing on Application.

(1) If the department determines that [After having deter-
mined] the proposed location site meets all siting [leeation and
shell] requirements of this subchapter and Parks and Wildlife Code,
Chapter 76, the department shall:

(A) hold a public hearing to provide opportunity for
public comment [determine if the site has been publiely fished within
eight years of the application for a certificate of location];

(B) publish a notification of the date, time, and purpose
of the public hearing on the department website and any other outlet
deemed appropriate [at least onee in & newspaper of general eirenlation
in the county elosest to the proposed location];

(C) publish the notification between ten and 20 days
prior to the public hearing; and

(D) make information about the proposed certificate of
location available to the public [infermation abeut the propesed apph-
eation for a eertificate of location ten days prier to the date of] at the
hearing. [; and]

ing

(2) The department will consider all public comment rele-
vant to the application. [ RPersens objecting to the propesed certificate
of location must submit a sworn affidavit or testify under oath at the
publie hearing stating reasons for the objection].

(3) The department shall review findings of the public hear-

ing and submit recommendations to the Coastal Fisheries Division Di-
rector for approval.

(4) The applicant will be notified within 14 [ten] days after
the hearing of either approval or denial of the application for a certifi-
cate of location.

The application approved by the department will be
forwarded to the Coastal Coordination Couneil for final approeval}
(d) Responsibilities of Approved Locator. [Appreved Proee-
dures for Applieant.
(1)  The department will not make a final decision to ap-
prove an application for a certificate of location until:

(A) the applicant has provided the department with:

(i) amap of the location showing the relation of the
location with respect to surrounding or nearby state land tract bound-
aries;

(ii) the latitude and longitude coordinates of the lo-

cation; and

(iii) evidence to satisfy the department that all ap-
plicable permits and authorizations required by other state and federal
governmental entities have been secured; and

(B) the department has inspected the location and veri-
fied the latitude and longitude coordinates required under subparagraph
(A) of this paragraph.

D  Applicant shall be respensible for having a final survey
of the approved location eonducted by a registered surveyor whe will
furnish the department with survey netes and a plat shewing:}

HA) the location in relation to state land tract bound-

aries; and]
corner markers.]

(2) Prior to any placement of cultch or other materials, the
locator shall [The applicant shall ] mark the boundaries of the loca-
tion with buoys or other permanent markers in accordance with United

States Coast Guard regulations [ at the time of the final survey] and
maintain buoys or other permanent markers for the duration of the pe-
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riod of validity [entil termination] of the certificate [of loeation]. Sup-
plemental markers may be required along the boundaries if one corner
marker is not clearly visible from another corner marker.

(A) - (B) (No change.)

(C) When [H] replacement of buoys or other permanent
markers is necessary, original latitude and longitude coordinates of the
final survey must be used to relocate markers.

(3) An authorized employee(s) of the department shall in-
spect and verify latitude and longitude coordinates.

(4) Alocator shall submit proposed amendments to a place-
ment plan to the department for review. The department must approve
amendments to a placement plan prior to any activities under a prospec-
tive amendment. [The department shall return approved application for
appropriate registration by applicant with the county elerk in the eounty
of location.]

(5) Inthe event that unavoidable or unforeseeable develop-
ments or extenuating circumstances make the attainment of the bench-
marks in this paragraph impractical or impossible, the department may,
on a case-by-case basis, waive, defer, or amend a benchmark. Begin-
ning on the date of issuance of certificate of location for purposes of
restoration, the locator shall submit documentation of project progress

(B) If the certificate of location for harvest is to be re-
newed under the conditions of the department as prescribed in Parks
and Wildlife Code, §76.018, the holder of the certificate of location
shall be offered the first right of refusal for renewal as prescribed in
Parks and Wildlife Code, §76.018.

(C) Certificates of location for restoration will be re-
newed at the request of the locator.

[(C) Ifthereis any alteration to the boundaries of a loca-
tion; the holder of a eertificate of loecation shall be respensible for hav-
ing the location resurveyed by a registered surveyor who will provide
the department with survey notes and a plat of the loeation showings

() the location in relation to state land tract bound-

markers-}

D) The survey will be condueted and previded to the

(8) Alteration of Boundaries

(A) The department must approve all boundary alter-
ations prior to any alteration of boundaries of a certificate of location.

to the department as follows:

(A) placement initiated--within the first 24 months;

(B) Ifthere is any alteration to the boundaries of a loca-
tion, the locator shall be responsible for having the location resurveyed

(B) 50% of the plan completed--within five years;

(C) 60% of the plan completed--within 10 years; and

(D) 80% of the plan completed--by time of renewal.

and providing the department with survey notes and a map of the loca-
tion showing:

(i) the location in relation to state land tract bound-

aries; and

(6) [€5)] Rental Fee.

(A) The holder of a certificate of location for harvest
shall pay to the department ($20) per acre of location per year. The fee
established by this subparagraph shall be recalculated at three-year in-
tervals beginning on the effective date of this section and proportionally
adjusted to any change in the Consumer Price Index, the department's
cost-recovery needs, or both.

(B) Rental fees for certificates of location for harvest
are due annually by March 1 as prescribed in Parks and Wildlife Code,
§76.017.

(C) The holder of a certificate of location shall pay the
department a late penalty fee equal to 10 percent of the amount due for
any rental, transfer, sale, or renewal fee that is not paid when due as
prescribed in Parks and Wildlife Code, §76.017.

(D) (No change.)

(E) There is no rental fee for certificates of location for
restoration.

(7) [€6)] Renewal of Certificate of Location.

(A) Asprescribed in Parks and Wildlife Code, §76.018,
at the end of the term of a certificate of [a] location for harvest [term] the
department shall determine the need for continuation of the certificate
of location based on:

(i) [the need for depuration of eysters from non-ap-
proved areas; and)|

[}] [ether] considerations as specified in §58.12 of
this title (relating to Oyster Fishery Management Plan); and][-]

(ii) any other consideration the department deems
significant enough to warrant continuation.

(ii) _latitude and longitude coordinates for all corner

markers.

(C) The department will not approve any alteration of
the boundaries of a certificate of location until the survey required by
this paragraph has been conducted and provided to the department.

(9) [€H] Auction Procedures.

(A) A certificate of location for harvest may be auc-
tioned by the [The] department if it [may auetion a loecation that] is
not renewed as prescribed by this subchapter and Parks and Wildlife
Code, §76.018.

(B) Auction procedures do not apply to certificates of
location for restoration; if certificates of location for restoration are not
renewed, the location automatically reverts to the public domain.

(C) [(B)] The department may determine a minimum
acceptable bid based on:

(i) - (iti) (No change.)

(D) [€©)] The department may refuse all bids below the
minimum acceptable bid.

(E) [®)] The department must follow prescribed bid
guidelines for state agencies.

(10) [€8)] Transfers or Sale [as preseribed in Parks and
Wildlife Code, §76.019].
(A) A transfer or sale of a certificate of location does
not change location terms.

(B) A payment of $200 will be due upon transfer or sale
of a certificate of location.
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(C) A transfer fee will not be required when a certificate

of location is inherited.

(D) A completed transfer form prescribed by the depart-
ment is [will be] required at time of transfer.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405908

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 389-4775
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CHAPTER 65. WILDLIFE

The Texas Parks and Wildlife Department proposes the repeal
of 31 TAC §§65.81 - 65.85, new §65.81 and amendments to
§§65.80, 65.88, 65.90, 65.92, 65.94, 65.95, and 65.99, con-
cerning Disease Detection and Response, and amendments to
§§65.602 - 65.605, 65.610, and 65.611, concerning Deer Breed-
ers Permits. The proposed repeals, amendments, and new rule
would eliminate the current zone-based disease response strat-
egy for chronic wasting disease (CWD) detections in free-range
and captive deer populations, implement a new risk-mitigation
strategy based on confirmed cases of CWD in free-range pop-
ulations of native and exotic species, and implement additional
testing and fencing requirements for deer breeding facilities. The
intent of the proposed rules is to reduce the probability of CWD
being spread from locations and facilities where it does or might
exist.

CWD is a fatal neurodegenerative disorder that affects cervid
species such as white-tailed deer, mule deer, elk, red deer, sika,
and others (susceptible species). CWD is classified as a TSE
(transmissible spongiform encephalopathy), a family of diseases
that includes scrapie (found in sheep) and bovine spongiform
encephalopathy (BSE, found in cattle and commonly known as
"Mad Cow Disease"), and variant Creutzfeldt-Jakob Disease
(vCJD) in humans. CWD is transmitted both directly (through
deer-to-deer contact) and indirectly (through environmental
contamination).

The department and the Texas Animal Health Commission
(TAHC) have been engaged in combatting CWD in Texas
since 2002, including in response to repeated detections within
deer breeding facilities. Since 2002, more than 150,000 "not
detected" post-mortem CWD test results have been obtained
from free-ranging (i.e., not breeder) deer in Texas, and deer
breeders have submitted approximately 76,000 "not detected"
post-mortem test results in addition to 112,000 ante-mortem
test results as well.

Much remains unknown about CWD. The peculiarities of its
transmission (how it is passed from animal to animal), infection
rate (the frequency of occurrence through time or other com-
parative standard), incubation period (the time from exposure
to clinical manifestation), and potential for transmission to other
species are still being investigated and are not thoroughly

understood. There is currently no scientific evidence to indi-
cate that CWD is transmissible to humans; however, both the
CDC and the World Health Organization strongly recommend
avoiding consumption of meat from CWD-infected deer. What
is known is that CWD is invariably fatal to cervids. Moreover, a
high prevalence of the disease correlates with deer population
decline in at least one free-ranging population in the United
States, and there is evidence that hunters tend to avoid areas
of high CWD prevalence. Additionally, the apparent persistence
of CWD in contaminated environments represents a significant
obstacle to eradication of CWD from either captive or free-rang-
ing cervid populations. The potential implications of CWD for
Texas and its multi-billion-dollar ranching, hunting, real estate,
tourism, and wildlife management-related economies could be
significant, unless it is contained and managed.

The department has engaged in frequent rulemaking over the
years to address both the general threat posed by CWD and the
repeated detection of CWD in deer breeding facilities. In 2005,
the department adopted rules (30 TexReg 3595) that closed the
Texas border to the entry of out-of-state captive white-tailed and
mule deer and increased regulatory requirements regarding dis-
ease monitoring and recordkeeping. In 2012, based on recom-
mendations from the department's CWD Task Force (an ad hoc
group of deer management professionals, landowners, veteri-
narians, scientists, and deer breeders), the department adopted
rules (37 TexReg 10231) to implement a CWD containment strat-
egy in response to the detection of CWD in free-ranging mule
deer located in the Hueco Mountains, the first detection of CWD
in Texas. In 2015, the department discovered CWD in a deer
breeding facility in Medina County and adopted emergency rules
(40 TexReg 5566) to respond immediately to the threat, followed
by rules (41 TexReg 815) intended to function through the 2015-
2016 hunting season. Working closely with TAHC and with the
assistance of the Center for Public Policy Dispute Resolution of
the University of Texas School of Law, the department intensively
utilized input from stakeholders and interested parties to develop
and adopt comprehensive CWD management rules in 2016 (41
TexReg 5726). Since 2002, the department has made a contin-
uous, concerted effort to involve the regulated community and
stakeholders in the process of developing appropriate CWD re-
sponse, management, and containment strategies, including in-
put from the Breeder User Group (an ad hoc group of deer breed-
ers), the CWD Task Force, the Private Lands Advisory Com-
mittee (an advisory group of private landowners from various
ecological regions of the state), and the White-tailed Deer and
Mule Deer Advisory Committees (advisory groups of landown-
ers, hunters, wildlife managers, and other stakeholders), result-
ing in a series of rulemakings necessitated by or in response to
the continued detections of CWD in both free-range and captive
populations.

Until now, the department's strategy for containing CWD on the
landscape was to respond to CWD detections in both captive
and free-ranging populations by designating CWD management
zones by rule. Within those zones, the movement of live deer
under department-issued permits was restricted, testing of all
hunter-harvested deer was required, and special provisions gov-
erning the processing and movement of deer carcasses were
placed in effect. Those rules are contained in Division 1 of Chap-
ter 65, Subchapter B. One unforeseen consequence of that ap-
proach is that the constant stream of CWD discoveries in breed-
ing facilities has resulted in continuous rulemaking because each
time CWD is discovered, the commission must promulgate a
zone by rule in response. Staff has been directed by the commis-
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sion to replace the current zone-based system with some other
method of mitigating the risk of the spread of CWD that does not
involve the necessity of rulemaking every time CWD is discov-
ered in a breeding facility or free-range populations.

The rules contained in Division 2 of Chapter 65, Subchapter B,
govern the department's disease management protocols with re-
spect to the detection of CWD within deer breeding facilities.
Those rules can generally be described as functioning together
to implement testing standards necessary to provide statistically
representative sampling within deer breeding facilities for pur-
poses of minimally effective surveillance for CWD. One of the
most effective approaches to managing infectious diseases and
arresting the spread of a disease is to segregate exposed popu-
lations (individuals or populations with unknown contact with an
infectious agent) from unexposed populations. As a matter of
epidemiological probability, when animals from a population at
higher risk of harboring an infectious disease are introduced to
a population of animals at a lower risk of harboring an infectious
disease, the confidence that the receiving population will remain
disease-free is reduced.

Department records indicate that within the last five years, 29
deer breeding facilities where CWD has been confirmed trans-
ferred a total of 8,109 deer to 235 additional deer breeding facil-
ities and 460 release sites located in a total of 139 counties in
Texas.

The current comprehensive rules address disease response
with respect to directly (facilities where CWD has been detected)
and indirectly connected facilities (facilities that receive deer
that were in the same facility with a CWD-positive deer prior
to being transferred to another facility), implementing require-
ments for disease testing and movement of breeder deer to and
from indirectly connected facilities, and requiring ante-mortem
testing of all age-eligible deer prior to transfer to another breed-
ing facility or release site. Those rules are predicated on a
"tracing" model that is a universally accepted epidemiological
methodology for disease tracking and control. The department,
TAHC, and the United States Department of Agriculture (USDA)
utilize a five-year "trace window" to develop information to
characterize the particulars concerning the potential spread of
CWD. The five-year window is important because (based on the
literature and the USDA cervid disease program standards) it
encompasses the time period from possible exposure to CWD,
through the incubation period, to the time at which the disease
can be transmitted to another animal or the environment.

The current rules also address disease transmission risk asso-
ciated with the movement of deer carcasses by implementing
statewide disposal requirements. These disposal requirements
ensure that unused carcass parts are either left at the site of har-
vest, disposed of in a landfill, or buried under at least three feet of
earth. Proper carcass disposal mitigates risk associated with en-
vironmental contamination and potential spread of infected car-
cass parts by scavengers, providing an effective management
strategy.

The proposed rules are necessary to protect the state's white-
tailed and mule deer populations, as well as the long-term viabil-
ity of associated hunting, wildlife management, and deer breed-
ing industries. To minimize the severity of biological and eco-
nomic impacts resulting from CWD, the proposed rules imple-
ment more rigorous protocols within deer breeding facilities lo-
cated in a specified proximity to a free-range CWD detection
than was previously required in CWD Containment Zones. The
proposed rules would provide a pathway for any deer breeders

within a specified proximity to a free-range CWD detection to
continue to move and release breeder deer. The proposed rules
continue the existing extensive cooperation between the depart-
ment and TAHC and the continued involvement of various stake-
holder groups and interested parties.

The proposed repeals would eliminate rules that establish CWD
management zones and prescribe conditions for live animal
movement under department-issued permits within those zones,
special provisions for breeding facilities within zones, powers of
the executive director, and check station requirements, none of
which will be necessary if the proposed amendments and new
section are adopted.

The proposed amendment to §65.80, concerning Definitions,
would remove the current definitions, which are either un-
necessary or redundant, and allow the definitions of §65.90,
concerning Definitions, to be applicable to the entirety of the
subchapter.

Proposed new §65.81, concerning Risk Mitigation Provisions,
would implement a new approach for isolating, reducing, and if
possible, preventing the spread of CWD from locations where
it is confirmed to exist, without the need for rulemaking each
time a detection occurs, and without utilizing check stations or
mandatory testing of hunter-harvested deer. The new approach
is based on additional safeguards with respect to the movement
of live deer under department-issued permits in proximity to lo-
cations where CWD is detected in free-range deer.

Proposed new subsection (a) would provide for the applicabil-
ity of the proposed new rule to the human-assisted movement
of live deer under department-issued permits within five linear
miles of a location where CWD has been detected in a free-range
white-tailed deer or susceptible species or within 25 miles of a
location where CWD has been detected in a free-range mule
deer (hereinafter, "proximity to a free-range positive," "proximity
values"), provide for resolution of conflict with other regulatory
provisions, and allow for the cessation of the rule's applicability
when the department has determined, using the best available
science, that CWD is not likely present in such areas. The pro-
posed new subsection is necessary to clearly articulate when
and where the provisions of the new rule apply, and under what
conditions the applicability of the rules cease. The five-mile and
25-mile values were selected because they represent the aver-
age natural dispersal ranges for free-range buck white-tailed and
mule deer, respectively. The five-mile proximity factor is also ap-
plied to susceptible species as a general index of movement and
takes into consideration that such animals are not indigenous.

Proposed new subsection (b) would specifically address the
movement of live deer under a deer breeder's permit in prox-
imity to a free-range positive. Proposed new subsection (b)(1)
would specify that the department will notify the holder of a
deer breeder's permit in the event that the permittee's facility
has become subject to the applicability of the rule, which is
necessary to establish the point in time the department will use
to calculate compliance with various time-based provisions of
the rules.

Proposed new subsection (b)(2) would provide that a deer
breeder in proximity to a free-range positive could, provided the
facility is designated movement qualified (MQ) by the depart-
ment (authorized by the department to transfer deer), continue
to transfer deer, but only to other breeders or release sites
that are also within proximity to the free-range positive. The
department's primary concern is to prevent the spread of CWD
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from where it is known to exist by limiting the movement of live
deer via department-issued permits from such areas to new
areas beyond the natural dispersal range of deer, which is the
case under rules currently in effect.

Proposed new subsection (b)(3) and (4) would provide for the
conditions under which the department would allow the transfer
of breeder deer from a breeding facility in proximity to a free-
range positive to locations beyond the proximity distances. The
department has determined that if a breeding facility in proximity
to a free-range positive is "double fenced," all eligible-age deer
within the facility are ante-mortem tested (with results of "not de-
tected"), and one year has passed following the whole-herd test,
the risk of spreading CWD is probably low. A "double fence"
is believed to be an effective (but not absolute) barrier to CWD
transmission because it prevents physical contact between free-
range animals (both native deer and susceptible species) and
breeder deer. In order to gain some assurance that CWD has
not been passed from free-range animals to deer within a facil-
ity, a whole-herd ante-mortem test functions as an efficacious
screening tool in conjunction with current rules requiring indi-
vidual breeder deer to be ante-mortem tested prior to transfer;
thus, the combination of physical barrier, whole-herd testing, suf-
ficient time, and individual testing prior to transfer is believed to
present an acceptable assurance that the likelihood of CWD be-
ing present (yet undetected) is low, especially when combined
with mandatory retention of visible identification on all breeder
deer at release sites, which will greatly assist in the recovery
and testing of exposed animals should CWD be detected in the
originating facility.

Proposed new paragraph (4) would acknowledge the epidemio-
logical value to breeding facilities prospectively affected by the
new rules of the efficacy of surveillance achieved during the
effectiveness of the current rules being proposed for repeal in
this rulemaking. Under those rules, all hunter-harvested deer
in CWD management zones were subject to mandatory or vol-
untary CWD testing. In order to accommodate the situations in
which a breeding facility was prohibited under the CWD manage-
ment zone rules from transferring deer to any location authorized
to receive breeder deer, the proposed new rule would allow such
facilities to transfer deer to any location in the state authorized
to receive deer, provided the facility meets the new fencing re-
quirements in the proposed amendment to §65.905, concerning
Facility Requirements and Care of Deer, and is otherwise autho-
rized to transfer deer (i.e., not a breeding facility where CWD has
been confirmed or a breeding facility epidemiologically linked to
a breeding facility where CWD has been confirmed or otherwise
not in compliance with rules regarding movement qualification).

Proposed new subsection (b)(5) would provide for situations in
which a new permit is sought for a facility at a location that is al-
ready within proximity values from a free-range positive. As dis-
cussed previously in this preamble, the proximity values of the
rules are predicated on the natural range of indigenous species
of deer and reflect the premise that where CWD is known to ex-
ist the likelihood of its detection, if it is spreading, can be ex-
pected to be higher at closer distances to the free-range positive
("index case" or "index positive"); therefore, the proposed new
paragraph would implement a number of measures intended to
minimize the elevated risk of spreading CWD via the movement
of breeder deer from facilities in proximity to an index case. First,
the proposed new paragraph would require a prospective per-
mittee to conduct an environmental assessment (using depart-
ment-approved methodologies) of possible exposure of the site
to CWD prions, which is necessary to provide assurance that a

site is not already infected (in which case the department will not
authorize the facility to receive deer; it is axiomatic that places
where CWD is known to exist should not be the location of deer
breeding activities that could cause the transmission of CWD to
additional animals). The proposed provision would also stipu-
late that if the site was ever previously the site of a deer breeder
facility, the environmental assessment would be required for the
entirety of that site. Second, the proposed new paragraph would
require, for an initial period of three years following the first in-
troduction of deer to a new facility, that all deer introduced into
or born in the facility remain in the facility for a minimum of 20
months (i.e., "residency,"), which is necessary to provide another
layer of assurance that CWD is not present. The 20-month value
represents the minimum length of time, post-exposure to CWD
prions (if present), that CWD could be expected to have pro-
gressed to the point of being detectable using current testing
methodologies. Proposed new paragraph (6) would provide that
during the three-year period required by proposed new para-
graph (5), the department would authorize the transfer of deer
meeting the 20-month residency requirement to any breeding fa-
cility authorized to receive deer, but with respect to release sites,
only to release sites that are also in proximity to the free-range
positive. The transfer of deer to other breeding facilities does
not represent as high a comparative risk for epidemiological as-
sessment as the transfer of deer to release sites, because deer
within breeding facilities are available for testing. On the other
hand, deer transferred to release sites become free-range ani-
mals; therefore, the department believes it is prudent to restrict
the transfer of deer for purposes of release to only those ar-
eas that are also within proximity to the index case. The pro-
posed new provision also would allow the department to waive
the 20-month residency requirement after the initial three-year
period if the department determines there is reason to believe
CWD prions are not present in the facility.

Proposed new subsection (b)(7) would provide that the depart-
ment will issue a new breeder permit to any qualified individual,
but will not authorize the possession of breeder deer at any lo-
cation where a susceptible species has tested positive for CWD
or where CWD prions are determined to exist. The department
does not believe it is prudent to allow deer to be introduced to a
location where CWD is already known to be present.

Proposed new subsection (b)(8) would prohibit the recapture of
deer that escape from a deer breeding facility located in prox-
imity to a free-range positive except as authorized by the de-
partment or in a herd plan. A deer that escapes from a facility
in proximity to a free-range positive could become exposed to
CWD; therefore, the return of an escaped deer to a deer breed-
ing facility could introduce CWD to that facility, which is unde-
sirable. Therefore, the proposed new provision would prohibit
return of escaped breeder deer to breeding facilities in proxim-
ity to a free-range positive while making exceptions for situations
in which the department believes recapture is necessary and the
risk is low or non-existent, or it is otherwise allowed under a herd
plan.

Proposed new subsection (b)(9) would address the expansion of
an existing deer breeding facility in proximity to an index positive
by requiring the site to be subject to the assessment and resi-
dency measures required by paragraphs (5) and (6) and treat-
ing the expanded facility as a new facility. The enlargement of
a facility in an area where CWD has been discovered means
that environmental contamination could have occurred and CWD
could now be present within the perimeter of the enlarged facility.
Therefore, the proposed amendment would prescribe the same
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requirements to assess and screen for the presence of prions
that are prescribed by rule for new facilities.

Proposed new subsection (c) would provide for the authoriza-
tion of activities pursuant to a Deer Management Permit (DMP)
at a property in proximity to a free-range positive. A DMP au-
thorizes the capture and temporary captivity of free-range deer
for natural breeding purposes (which may include exposure to
breeder deer introduced to the temporary breeding enclosure)
within a high-fence property, after which the deer must be re-
leased to the wild. The department reasons that CWD preva-
lence (if CWD exists) in the population of deer on that property
could be exacerbated because deer are concentrated in a DMP
pen; therefore, the proposed new subsection would require DMP
recipients to test either 100 percent of hunter-harvested deer or
15 hunter-harvested deer (whichever is lower) during the hunting
season for which the DMP was issued, which would give the de-
partment some idea of disease status on the property. The pro-
posed new provision also would require permittees to maintain a
daily harvest log, provide it upon request of any department em-
ployee acting within the scope of official duties, submit it to the
department electronically by the April 1 following the hunting sea-
son for which it was issued, and retain it for a period of one year.
The harvest log is a useful tool for the department in the event
that an epidemiological investigation becomes necessary. The
proposed new subsection would condition the further issuance
of DMPs on compliance with the test requirements of the pro-
posed new subsection and specify methodology for permittees
to attain compliance in the event that a permittee is unable to
provide a sufficient number of test results for the year of permit
issuance. Finally, the proposed new subsection would provide
that the department will not issue a DMP for any property where
CWD has been confirmed or that is epidemiologically linked to a
positive facility. It is axiomatic that places where CWD is known
to exist or that have received deer from a breeding facility where
CWD exists should not be used as locations for deer-breeding
activities that could cause the transmission of CWD to additional
animals.

The proposed amendment to §65.88, concerning Deer Carcass
Movement Restrictions, would standardize carcass movement
restrictions to eliminate separate requirements for susceptible
species harvested outside of Texas and clarify existing rules gov-
erning disposal of carcasses. The proposed amendment would
eliminate current subsection (a), modify current subsection (b)
to accommodate applicability to susceptible species harvested
outside of Texas, add new subsection (b) to expressly prohibit
rendering as an acceptable method of disposal, and alter current
subsection (c) to allow for the deboning of carcasses at a location
other than the property of harvest. The proposed amendment
also would clarify that persons opting to inter unused carcass
parts are expected to immediately cover those parts as provided
in the current rule, and that in the time period, if any, between the
processing of a carcass and eventual disposal, the unused car-
cass parts must be protected from being scattered, consumed,
or removed. The proposed amendment is intended to remove
ambiguity regarding the timeliness of compliance with the current
rule and clarify what is and what is not an acceptable method of
carcass disposal. Similar changes are made to subsection (d).
The proposed amendment would eliminate current subsections
(e) and (f) because they would no longer be necessary if other
elements of this proposed rulemaking are adopted.

The proposed amendment to §65.90, concerning Definitions,
would add definitions for "CWD-positive," "free-range deer,"
"location of detection," "not available/unavailable for test-

ing," "positive breeding facility," "susceptible species," and
"whole-herd test." All white-tailed and mule deer in this state
are the property of the people of this state; however, various
provisions of Parks and Wildlife Code authorize the temporary or
(conditionally) permanent possession of white-tailed and mule
deer under certain permits. The provisions of this subchapter
distinguish between deer held in captivity under a deer breeding
permit from all other deer and it is helpful to have a useful term
to refer to all deer other than deer held in captivity; therefore,
the proposed amendment would define "free-range deer" as
"a deer that is not a breeder deer." Similarly, the provisions
of the subchapter are frequently conditioned on the confirmed
presence or assumed absence of CWD in various scenarios;
therefore, "CWD-positive," would be defined as "an animal
that has received a "detected" or "positive" CWD test result
confirmed by the National Veterinary Services Laboratory,"
and "positive breeding facility" would be defined as "a deer
breeding facility where CWD has been confirmed to exist." "Not
available/unavailable for testing would be defined as "for a Cat-
egory B trace-out deer breeding facility, a deer that is no longer
present in a facility and cannot be found or the whereabouts
of which are otherwise unknown." The provisions of the rules
as proposed create different compliance scenarios affecting
facilities that have been epidemiologically linked to a positive
facility. Those scenarios depend on the presence or absence of
deer that could have been exposed (and thus infected) to CWD
and the availability of those deer for testing. In some cases, a
deer might already have been released and cannot be found,
or perhaps died without being tested; therefore, a definition of
the term is necessary to clearly indicate when the provisions of
various elements of the rulemaking are to be employed. The
proposed amendment would define "susceptible species" as
"any cervid species or part of a cervid species that is susceptible
to CWD," which is necessary because white-tailed and mule
deer can contract CWD from certain species of exotic livestock
and non-native wildlife; thus, the proposed rules must account
for the discovery of CWD in animals in general, not just in native
wildlife. "Whole-herd test" would be defined as "the administra-
tion of an ante-mortem test to the entirety of test-eligible deer
in the inventory of a breeding facility," which is necessary to
create a useful shorthand reference. In proposed new §65.81,
concerning CWD Risk Mitigation Provisions, the applicability of
that section to breeding facilities is predicated on the distance
any given deer breeding facility is from a location where CWD
has been confirmed in a free-range white-tailed, mule deer,
or other susceptible species. The department intends for that
standard to be as close as possible to the actual distance
between the deer breeding facility and the exact spot where
the deer was killed, but acknowledges that this will not always
be possible; therefore, the proposed amendment would define
"location of detection" as "the exact location, to the extent that
it can be determined, at which a deer confirmed to be positive
for CWD died." Finally, the proposed amendment would also
alter the definition of "liberated deer" to remove redundancy and
include the presence of other identifiers that could testify to the
fact that a deer was at one time a breeder deer.

The proposed amendment to §65.92, concerning CWD Testing,
would alter internal references to conform with changes being
proposed elsewhere in the rulemaking that would allow retropha-
ryngeal lymph nodes (RLN) by themselves to be sufficient for
testing purposes with respect to DMP activities in proximity to a
free-range positive. RLNs have greater sensitivity than the obex
for detecting CWD in deer; further, because DMP activities are
unidirectional (the deer remain on the property and cannot be
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moved) and much reduced in potential for epidemiological com-
plexity, the epidemiological information gained by submission of
both tissues is of less importance; thus, a single type of tissue
can be used for testing, as opposed to the lymph node/obex pair
required for testing in deer breeding facilities, where epidemio-
logical complexity can be significant.

The proposed amendment to §65.94, concerning Breeding Fa-
cility Minimum Movement Qualification, would alter an internal
citation to reflect changes made to the title of §65.605, concern-
ing Facility Standards and Care of Deer, elsewhere in this rule-
making.

The proposed amendment to §65.95, concerning Movement of
Breeder Deer, would require the owner of a prospective release
site for breeder deer to provide independent verification that the
entirety of the release site is surrounded by a fence meeting
the requirements of current subsection (c)(3). There have been
instances in which unscrupulous persons have been untruthful
with respect to the fence requirements or the actual location of
a release site. Although it is a violation of current rule and Parks
and Wildlife Code to fail to have and maintain a lawful fence, the
sheer number of release sites makes it impossible for the de-
partment to verify that every release site is in compliance with
the rules; therefore, because the department firmly believes it
is imperative that released breeder deer be to some reasonable
extent segregated from other free-range populations because of
the threat of CWD, it is prudent to require an independent con-
firmation that the required fencing exists as a condition of autho-
rizing such releases.

The proposed amendment also would prohibit the release of
breeder deer that are not permanently marked in accordance
with the requirements of Parks and Wildlife Code, §43.3561,
which stipulates that not later than March 31 of the year following
the year in which a breeder deer is born, the breeder deer must
be identified by placing a tag in one ear. Section 43.3561 also re-
quires deer breeders to immediately replace an identification tag
that has been dislodged, damaged, or removed by means other
than human agency and allows the removal of a tag only for the
purpose of immediately replacing the tag with a tag that meets
the requirements of Parks and Wildlife Code, §43.3561. Faith-
fulness to the statute, especially in light of the proposed amend-
ments, will increase the ability of the department and landowners
to quickly identify and remove specific deer from release sites
for testing in the event a release site becomes epidemiologi-
cally linked to a deer breeding facility where CWD has been con-
firmed, greatly assisting in disease management and response.

The proposed amendment to §65.99, concerning Breeding Fa-
cilities Epidemiologically Connected to Deer Infected with CWD;
Positive Deer Breeding Facilities, would eliminate references to
provisions in Division 1 of this subchapter that would no longer
be necessary if other proposed provisions of this rulemaking are
adopted. The proposed amendment also corrects an inaccurate
internal reference in subsection (e)(3).

The proposed amendment also would add new subsection (f)
to provide additional avenues to MQ status for breeding facili-
ties that have been designated NMQ because they are epidemi-
ologically linked to a positive facility (index facility) under sub-
section (e) of the current rules (i.e., Category B Trace-out Fa-
cilities). The proposed amendment would provide two alterna-
tives to the current five-year trace window, both based on the
elapsed time since any given facility has been epidemiologically
connected to the index facility. The first addresses the riskiest
facilities, those in which deer implicated in an epidemiological

investigation were received by the facility 36 months or less fol-
lowing detection of CWD in the index facility. Proposed new sub-
section (f)(1) would provide that for such facilities, MQ status
could be restored, provided the facility is fenced in accordance
with the proposed amendment to §65.605, concerning Facility
Standards and Care of Deer; all trace deer available for test-
ing (whether in the facility or in another facility as a result of
transfer) are tested as required under current rule; a minimum
of 25 percent of the total number of test-eligible deer in the facil-
ity are tested (ante-mortem or post-mortem, with "not detected"
results) in each of the two reporting years following notification
of Category B status; all trace deer that cannot be located for
testing were in the facility for at least 20 months before being
ante-mortem tested (with "not detected" results); and the facil-
ity has been in compliance for the previous two reporting years
with all provisions of statute and rule that govern the possession
of breeder deer. The proposed provision utilizes a combination
of enhanced physical barriers, elevated testing effort, and resi-
dency requirements, in the context of continuous regulatory com-
pliance, to provide a realistic, though minimal, assurance that if
CWD has been introduced to a Category B facility, it will a) not be
spread via physical contact through a single fence from animals
in the facility to animals outside the facility, and b) be detected
in the facility before deer are transferred elsewhere. The depart-
ment notes that although the proposed measures provide a few
scientifically defensible protections, they do not provide absolute
or even high confidence that CWD will not be spread from facili-
ties where they are employed.

The second pathway addresses facilities in which deer impli-
cated in an epidemiological investigation were received by the
facility more than 36 months following detection of CWD in the
index facility. Empirical evidence suggests that the incubation
period of CWD is typically around 24 months, depending on the
individual animal, and becomes easier to detect, if present, from
that point on. Thus, for facilities in which trace deer were re-
ceived at a point in time earlier than 36 months from the date a fa-
cility becomes a Category B facility, there is a correspondingly in-
creased assurance thatif itis present it will be detected, provided
a double fence segregates breeder deer from other suscepti-
ble species, all trace deer available for testing are post-mortem
tested, all trace deer unavailable for testing were ante-mortem
tested (with results of "not detected") at least once in the 60
months from the time CWD was detected in the positive facil-
ity (or at any time after the detection occurred), and the facility
is in compliance with all statutory or regulatory provisions appli-
cable to the possession of breeder deer. Having noted that the
provisions as proposed are approaching minimally acceptable
standards with respect to disease detection and management,
the department strongly encourages the regulated community to
recognize the value of due diligence with respect to the prove-
nance of deer acquired from other breeders and the magnitude
of potential disease transmission, which will greatly aid the de-
partment in disease management efforts as well as precluding
the imposition of measures that absolutely can be avoided with
greater caution. Furthermore, the department seeks to empha-
size the importance of regulatory compliance by the regulated
community, as circumvention of rules frustrates the effectiveness
of efforts to mitigate disease transmission and poses avoidable
risks to other members of the regulated community, landowners,
and hunters. Finally, the proposed new provision would stipulate
that compliance with the rules as proposed would not relieve a
permittee of any obligations otherwise imposed by a herd plan,
which is necessary to make clear that terms and conditions of
herd plans, because they are jointly administered and enforced
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by the department and TAHC, are independent from and in ad-
dition to the regulatory requirements of the subchapter.

The proposed amendment would alter current subsection (h) to
implement additional measures to facilitate and expedite the de-
partment's epidemiological investigations in the event that CWD
is confirmed in a breeding facility. The proposed amendment
would require a permittee, within 14 days of being notified of a
suspect detection, to conduct and provide to the department a
pen-by-pen inventory (to include the pen where the positive deer
was at the time of the detection), immediately cease the internal
movement of deer between pens in the facility unless otherwise
authorized by the department, euthanize all trace deer within
seven days (unless authorized by the department or in a herd
plan), and either enter into a herd plan or agree to depopulate
the facility. The prompt isolation of deer, cessation of deer move-
ment, removal of trace deer, and initiation of mitigation actions
greatly aids department efforts to contain and slow the spread of
CWD. Finally, the proposed amendment would make conform-
ing changes to internal cross-references.

The proposed amendment to §65.602, concerning Permit Re-
quirement and Permit Privileges; General Provisions, would add
a reference to Subchapter B of the chapter to subsection (b)(4)
and eliminate the time-based provision in subsection (d). The
proposed amendment to subsection (b) is necessary because
another element of this rulemaking would affect attempts to re-
capture escaped breeder deer and the two provisions should be
harmonized to prevent confusion. The proposed alteration to
subsection (d) is necessary because the provision is no longer
applicable or necessary. The proposed amendment would elim-
inate current subsection (e) and relocate its contents to §65.605,
concerning Facility Standards and Care of Deer, so that all pro-
visions regarding fencing and infrastructure are in a single loca-
tion. The proposed amendment to §65.603, concerning Appli-
cation and Permit Issuance, would require applicants for a new
deer breeder's permit to provide evidence that required fencing
exists and has been inspected as stipulated by §65.605, con-
cerning Facility Standards and Care of Deer (for reasons ad-
dressed earlier in this preamble in the discussion of proposed
new §65.81) and clarify that a facility/fence inspector cannot be
an employee of the department or the permittee, which is in-
tended to prevent conflicts of interest. The proposed amend-
ment also would update an internal reference to definitions.

The proposed amendment to §65.604, concerning Disease Mon-
itoring, would alter the reference to Subchapter B of Chapter 65
to remove a reference to Division 2, which is no longer necessary
in light of proposed amendments contained in this rulemaking.

The proposed amendment to §65.605, concerning Holding Fa-
cility Standards and Care of Deer, would retitle the section, im-
plement additional fencing requirements, prescribe internal in-
frastructure requirements, and prohibit the sharing (except for
specific temporary instances) of any space within a breeding fa-
cility with any animals other than the breeder deer permitted to
be in the facility.

Elsewhere in this rulemaking the department proposes rules to
prescribe standards to mitigate the risk of the spread of CWD
from locations where it has been confirmed in free-range popu-
lations of susceptible species. One component of those risk-miti-
gation measures is the requirement for affected deer breeding fa-
cilities to erect additional fencing (i.e., "double fence") as neces-
sary to ensure that deer within the facility (with one exception for
temporary movement within a facility) are at all times behind at
least two fences capable of retaining deer. For ease of reference,

this is referred to as "double fence" or "double fencing." The de-
partment believes it is prudent to require all new deer breeding
facilities to comply with those fencing standards moving forward,
which will provide additional protections with respect to disease
transmission and the benefit of enhancing the ability of new fa-
cilities to seamlessly maintain movement status in the event that
CWD is confirmed in proximity to the facility at some point in the
future. The proposed amendment would stipulate that the exter-
nal, perimeter fence component at no point be within five feet of
an internal component of the double fence, or within ten feet of
the perimeter fence component of another deer breeding facility,
both of which are necessary to prevent nose-to-nose or direct
contact between deer in one facility and deer in another facility
or free-ranging susceptible species.

The proposed amendment to 65.605 also would add new sub-
section (c) to make explicit that under the rules as proposed,
a deer breeding facility would consist of the entirety of the area
within the perimeter fence required under proposed new subsec-
tion (b).

The proposed amendment to §65.605 also would add new sub-
sections (d) and (e) to ensure that breeder deer are at all times
(with exceptions) contained inside the "double fence" and stipu-
late that in the interstitial spaces between the perimeter fence of
the facility and the fencing of the pens within the facility, no sup-
plemental food or water is permitted and no animals (including
breeder deer) are allowed to be present, except what is neces-
sary to facilitate movement of breeder deer between pens within
the facility. As noted earlier in this preamble, CWD can be trans-
mitted environmentally (contaminated soil, vegetation, feed, exc-
reta) as well as through direct animal-to-animal contact. The de-
partment considers that it is therefore important for the spaces
between internal fencing components (e.g. facility pens) and the
perimeter fence to function as a buffer to prevent direct animal
contact. The proposed amendment contains an exception for the
temporary use of such spaces as needed to move or drive deer
between fenced components within the facility, provided they are
not allowed to linger or to have unsupervised access to such
spaces.

The proposed amendment to §65.605 also would create new
subsections (f) - (h) to clarify the use of infrastructure within the
perimeter fence of a deer breeding facility with respect to animals
other than the breeder deer within the facility. The department
has become aware that in some cases breeder deer from more
than one permitted facility have been allowed shared access to
handling barns and working pens, which should not be allowed
because it presents an unacceptable risk of CWD being transmit-
ted between breeding facilities via environmental or direct con-
tact. Therefore, the proposed amendment relocates the require-
ments of current §65.602(e), and explicitly prohibits the shared
use of infrastructure by breeder deer within the facility and any
other susceptible species, other than the temporary use of such
infrastructure for handling and working livestock and non-sus-
ceptible species. The amendment as proposed also would clar-
ify that facility infrastructure such as buildings, sheds, etc. need
not be completely within and separate from the perimeter fence
required by the proposed rule, so long as the external walls of
various infrastructure function as a de facto component of the
double fencing required by the proposed rules. The proposed
amendment to §65.605 also would add proposed new subsec-
tion (j) to clarify that no current permittee would be required to
erect a perimeter fence but all permittees would be required to
comply with the other provisions of the proposed amendment.
Finally, the proposed amendment would add new subsection (i)
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to require all deer breeding facilities on a single property to be
separated by at least 10 feet. In this way, there is no shared
fencing that would allow direct animal-to-animal contact.

The proposed amendment to §65.610, concerning Transfer of
Deer, would acknowledge the offense of violating Parks and
Wildlife Code, §43.3561, for reasons explained earlier in this
rulemaking with respect to the proposed amendment to §65.95.

The proposed amendment to §65.611, concerning Prohibited
Acts, would make changes as necessary to conform the appli-
cability of the section to the rules as proposed.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rules as proposed
are in effect, there will be no negative fiscal implications to state
or local governments as a result of administering or enforcing
the rules, as the rules will be administered and enforced using
existing personnel as part of their current duties under existing
budgets. There may be positive fiscal implications to the depart-
ment if the costs of CWD testing on hunter-harvested deer drop
significantly as a consequence of the elimination of mandatory
testing in CWD management zones required under previous
rules; however, because that value cannot be predicted, it
cannot be quantified.

Mr. Macdonald also has determined that for each of the first five
years that the rules as proposed are in effect, the public benefit
anticipated as a result of enforcing or administering the proposed
rules will be the minimally acceptable probability that CWD wiill
not be spread from locations and facilities where it might exist,
which is necessary to assure the public of continued enjoyment
of the resource and the continued beneficial economic impacts
of hunting in Texas. Additionally, the protection of free-ranging
deer herds will have the simultaneous collateral benefit of pro-
tecting captive herds and maintaining the economic viability of
deer breeding operations.

There will be an adverse economic impact on persons required
to comply with the rules as proposed, in the form of costs associ-
ated with CWD testing at properties conducting activities under
a DMP. Those testing costs are the same as the adverse eco-
nomic impacts to small and microbusinesses and rural commu-
nities, which are addressed later in this preamble.

Under the provisions of Government Code, Chapter 2006, a
state agency must prepare an economic impact statement and
a regulatory flexibility analysis for a rule that may have an ad-
verse economic effect on small businesses, micro-businesses,
and rural communities. Those guidelines state that an agency
need only consider a proposed rule's "direct adverse economic
impacts" to small businesses and micro-businesses to deter-
mine if any further analysis is required. For that purpose, the
department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting
requirements; impose taxes or fees; result in lost sales or profits;
adversely affect market competition; or require the purchase or
modification of equipment or services.

The department has determined that the proposed rules will re-
sult in increased costs to deer breeders in the form of additional
required testing, additional facility requirements, and potential
loss of sales. Therefore, the department has prepared the eco-
nomic impact statement and regulatory flexibility analysis de-
scribed in Government Code, Chapter 2006.

Parks and Wildlife Code, §43.357(a), authorizes a person to
whom a breeder permit has been issued to "engage in the busi-

ness of breeding breeder deer in the immediate locality for which
the permit was issued" and to "sell, transfer to another person,
or hold in captivity live breeder deer for the purpose of prop-
agation." As a result, deer breeders are authorized to engage
in business activities; namely, the purchase and sale of breeder
deer. The same is not true of other permits issued by the depart-
ment, which authorize only the temporary detention and release
of deer and do not authorize the purchase or sale of deer.

Government Code, §2006.001(1), defines a small or micro-busi-
ness as a legal entity "formed for the purpose of making a profit"
and "independently owned and operated." A micro-business is a
business with 20 or fewer employees. A small business is de-
fined as a business with fewer than 100 employees, or less than
$6 million in annual gross receipts.

Department data indicate that there are 650 permitted deer
breeders in Texas as of the preparation of this analysis. Al-
though the department does not require deer breeders to file or
report financial information with the department, the department
believes that most if not all deer breeders qualify as a small
or micro-business. Since the rules as proposed would impact
the ability of a deer breeder to engage in certain activities
undertaken to generate a profit, the proposed rules could have
an adverse impact on deer breeders.

The variety of business models utilized by deer breeders makes
meaningful estimates of potential adverse economic impacts dif-
ficult. As noted, the department does not require deer breeders
to report the buying or selling prices of deer; however, publicly
available and anecdotal information indicates that sale prices,
especially for buck deer, may be significant, ranging from hun-
dreds of dollars to thousands of dollars.

It should also be noted that some aspects of this analysis are
based on marketplace behavior that cannot be accurately pre-
dicted. In addition, to the extent that any marketplace analysis
can be conducted, it is difficult, if not impossible, to accurately
separate and distinguish marketplace behavior that is the result
of the rules from marketplace behavior that is the result of the
discovery of CWD. For reasons unrelated to the proposed rules,
it is possible, perhaps even likely, that breeders and release site
owners will be reluctant to purchase a breeder deer from a facility
with a close relationship or a perceived relationship to a facility
near or at which CWD has been detected. As noted earlier in this
analysis, the department, for a variety of reasons, views the pro-
posed rules as the minimally acceptable standard necessary to
have a meaningful chance at preventing CWD from being spread
from locations where it is known to exist; beyond that standard,
confidence regarding the health of deer in any given deer breed-
ing facility is a matter of trust between buyer and seller.

The department notes that at the current time there would be
two permitted deer breeders who could be adversely impacted
if the proposed rules were in effect today, based on department
data. All potential adverse economic impacts to permitted deer
breeders as a result of the proposed rules would be dependent
on the discovery of CWD in free-range populations within the
specified proximities to deer breeding facilities; therefore, if CWD
is not detected within the specified proximities, the rules would
have no effect on any permitted deer breeder except as noted.

One of the two deer breeders who would be immediately affected
by the proposed rules releases deer only to an adjacent release
site that is also within five miles of a free-range detection. If
that deer breeder desired to transfer deer beyond the five-mile
distance from the nearby positive location, that breeder would
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be required to meet the fencing and testing requirements of the
proposed rules.

The other deer breeder who would be immediately affected by
the proposed rules already meets the requirements of the pro-
posed rules and would be permitted to transfer deer to any facility
in the state authorized to accept deer.

There will be no adverse economic impacts for deer breeders
whose facilities are located within five linear miles of a location
where CWD has been confirmed in free-range white-tailed deer
or susceptible species, or within 25 linear miles of a location
where CWD has been confirmed in a free-range mule deer, are
designated MQ, and who transfer deer only to release sites and
breeding facilities that are within the specified proximity to the
free-range positive.

The proposed rules, if CWD is confirmed within the proximal dis-
tances to any deer breeder, would require affected permittees
who desire to transfer breeder deer anywhere in the state to con-
struct additional fencing to ensure that breeder deer are behind
two fences at all times. Because the physical layout and inter-
nal design of breeding facilities varies greatly, it is difficult to ac-
count for all the possibilities; thus, for the purposes of this analy-
sis, the department estimates the maximum cost of compliance
with fencing requirements to be approximately $88,000, which
was derived by multiplying the current highest estimated cost
per linear mile for fencing meeting the requirements of the rules
($55,000, in mountainous or rugged terrain, variable by region)
multiplied by the perimeter footage of a square-shaped 103-acre
facility (the largest deer breeding facility in the state, according to
department records, is 103 acres and the department for the pur-
poses of this analysis used an equilateral model to calculate the
linear length of the perimeter, which could vary by facility), which
is approximately 1.6 miles The average size of a deer breeding
facility property is 14 acres and the median size is nine acres.
Based again on an equilateral model, the maximum estimated
cost to fence a 14-acre facility would be $32,538, and the max-
imum estimated cost for a nine-acre facility would be $26,089.
Department records indicate that at the current time, there are
two breeding facilities that would have to erect additional fencing
in order to be able to transfer deer to any deer breeder or release
site in the state if the rules as proposed are adopted. Similarly,
the proposed rules would require all new deer breeding facilities
to be surrounded by a perimeter fence and this analysis would
also apply to those facilities.

The proposed rules also would require the owners of prospective
release sites to have a qualified person perform a fence inspec-
tion and attest to the site's compliance with the rules. The de-
partment estimates that this cost would be a minimum of $1,000
and possibly greater, depending on the size of the release site,
location, terrain, and other factors contributing to the amount of
time necessary to conduct the inspection.

The proposed rules would require affected permittees who de-
sire to transfer breeder deer anywhere in the state to conduct
additional ante-mortem testing. The adverse economic impact
of the proposed rules would consist of testing costs for a whole-
herd ante-mortem test. Department records indicate that of the
two facilities that would be immediately affected if the rules are
adopted, only one would have to conduct testing in order to trans-
fer anywhere in the state and that breeder's inventory as of this
analysis is 65 deer. Therefore, the estimated adverse economic
impact on that permittee would be approximately $114,800 (as-
suming an average cost of $350 per deer subjected to testing, as
described below). The department cannot of course predict how

many additional deer breeders could be affected in the event
of additional confirmations of CWD in free-range deer or sus-
ceptible species; however, department records indicate that the
largest current inventory in any deer breeding facility authorized
to transfer deer is 639 deer; thus, the adverse impact to that
permittee (if CWD was confirmed within the specified proximity)
would be approximately $223,650. The department notes, for
purposes of scaling, that eight percent of the breeding facilities
in the state contain 200 or more deer, 17 percent contain be-
tween 100 and 199 deer, 24 percent contain between 50 and
100 deer, 34 percent contain between 10 and 49 deer, 17 per-
cent contain fewer than 10 deer, and that 168 of the facilities are
not authorized to transfer deer under rules currently in effect and
unrelated to the rules as proposed. Of the 650 permitted deer
breeders in Texas, 482 are currently designated MQ and 168 are
designated NMQ under existing rules.

Additionally, affected permittees would not be able to transfer
deer for a period of one year following the administration of the
whole-herd test; therefore, affected permittees would experience
prospective sales losses associated with that one-year period.
As noted, permittees are not required to file or report financials
to the department; thus, the loss of sales to any given permit-
tee is unknown but could be many thousands of dollars. In any
case, there are no permittees at the current time who would be
affected.

The proposed rules would require permittees at trace-in breeding
facilities and positive facilities to euthanize and test trace deer.
The adverse economic impact to affected breeders would con-
sist of the cost of euthanizing a deer ($0 - $500), the cost of a
post-mortem test ($70 per deer), and the possible loss of sales
value (variable and unquantifiable). In the overwhelming major-
ity of cases, this would involve fewer than five deer.

The proposed rules would require permittees who decline to ac-
cept a herd plan for a positive facility to depopulate the facility.
The cost of a depopulation event is highly variable because of
the number of factors, but in general consists of the cost of eu-
thanizing the deer in the facility, post-mortem testing of those
deer, and disposal. Based on department-conducted depopu-
lation events the department estimates that depopulation costs
would be between $500 and $700 per animal. Based on depart-
ment records, that would result in a cost of $447,300 at the facility
with the largest number of deer at the current time. The depart-
ment notes that permittees would only be required to conduct de-
population activities if they refuse to enter into a department herd
plan; thus, depopulation is not mandatory. If the department de-
populates a deer breeding facility pursuant to Parks and Wildlife
Code, §43.953, the department is required to waive the associ-
ated costs pursuant to Parks and Wildlife Code, §43.955, if the
department determines the permit holder did not cause the in-
troduction of CWD into the facility or delay the detection of CWD
at the facility through the violation of statutory or regulatory re-
quirements related to deer breeding.

Under the Veterinary Practice Act, the samples necessary for
ante-mortem testing can only be obtained by a licensed veteri-
narian. Because veterinary practice models vary significantly
(flat rates, graduated rates, included travel costs, herd call rates,
sedation costs, etc.) in addition to pricing structures determined
by the presence or absence of economic competition in differ-
ent parts of the state, the cost of ante-mortem testing is difficult
to quantify; however, based on anecdotal information and an in-
formal survey of knowledgeable veterinarians, the department
estimates the cost of tonsillar or rectal biopsies at approximately
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$70-200 to as much as $350 per head. It is important to note that
ante-mortem procedures for CWD testing are relatively new, but
the number of veterinarians with the training and expertise to
perform them reliably is increasing; nevertheless, the fee struc-
ture for such procedures can best be described as unpredictably
fluid.

The cost of a CWD test administered by the Texas A&M Veteri-
nary Medicine Diagnostic Lab (TVMDL) on a sample collected
and submitted by a deer breeder is a minimum of $25, to which
is added a $7 accession fee (which may cover multiple sam-
ples submitted at the same time). If a whole head is submit-
ted to TVDML there is an additional $20 sample collection fee,
plus a $20 disposal fee. Thus, the fee for submitting an obex
or obex/medial retropharyngeal lymph node pair for ELISA (en-
zyme linked immunoassay) testing would be $32, plus any vet-
erinary cost (which the department cannot quantify), and the fee
for submitting an entire head for testing would be $72.

There could be an economic impact from the loss of the deer
and any revenue that might have been realized from the sale of
the deer to another breeder or to a release site for liberation. As
noted previously, the department does not require that breeders
report financial data. The economic impact on a deer breeder
would depend on whether the deer breeder euthanizes deer to
achieve testing requirements, and the number and type of deer
euthanized. As noted above, the lost revenue from the eutha-
nized deer could range from a few hundred dollars or less per
deer to thousands of dollars per deer.

The proposed rules would prohibit the recapture of escaped
breeder deer from facilities within five linear miles of a location
where CWD has been confirmed in a free-range white-tailed
deer or susceptible species or within 25 linear miles of a location
where CWD has been confirmed in a free-range mule deer. The
possible adverse economic impacts would consist of the loss to
the deer breeder of the sales value of the escaped deer, which
could range from hundreds of dollars to thousands of dollars.

The proposed rules would require applicants seeking a deer
breeder permit for or who enlarge an existing facility at a
location within five linear miles of a location where CWD has
been detected in a free-range white-tailed deer or susceptible
species, or within 25 miles of a location where CWD has been
detected in a free-range mule deer, to conduct an environmental
assessment, using department-approved methodology, of the
exposure of the site to CWD prions. An environmental as-
sessment typically consists of laboratory analysis of soil, plant,
animal, fungi, and water samples taken at random distribution
on a given site to determine if CWD prions are present. Because
of the high variability of terrain, vegetation, wildlife densities,
and water resources in Texas, the variety of appropriate test-
ing methodologies available, and the size of the property in
question, sampling strategies could vary widely; however, the
department estimates the cost of the required assessment could
range from $100 per acre to $500 per acre or more.

Several alternatives were considered to achieve the goals of the
proposed new rules while reducing potential adverse impacts on
small and micro-businesses and persons required to comply.

One alternative was to do nothing and maintain status quo. This
alternative was rejected because the commission has directed
the elimination of the current rules that establish CWD manage-
ment zones and prescribe requirements for conduct within those
zones.

One alternative considered was to repeal the existing CWD man-
agement zone rules and not replace them. This alternative was
rejected because the presence of CWD in breeding facilities and
free-ranging populations presents an actual, direct threat to free-
ranging and captive cervid populations and the economies that
depend upon them and the department has a statutory duty to
protect and conserve the wildlife resources of the state.

Another alternative considered was to impose less stringent test-
ing requirements. This alternative was rejected because the
testing requirements in the proposed rules are the minimum level
at which the department could have any confidence that CWD
is not being spread from locations where it is known to exist as
a result of live animal movement. Less stringent testing require-
ments also could result in the spread of CWD to additional breed-
ing facilities, which would then be designated NMQ and prohib-
ited from transferring deer, which would, in turn, result in the to-
tal loss of sales opportunity. The department also believes that
some sort of mitigation standard is necessary to provide some
level of assurance to the hunting public, private landowners, and
the regulated community that wildlife resources available for the
use and enjoyment of present and future generations are in a
healthy condition.

Another alternative considered was to implement an absolute
prohibition on the movement of live deer within the state for any
purpose. While this alternative would significantly reduce the
potential spread of CWD, the department has a statutory obliga-
tion to issue deer breeder permits with all associated privileges
to a qualified person. Therefore, this alternative was rejected
because the department has a statutory obligation to allow such
activities.

The department has determined that there will be no effect on ru-
ral communities, since the economic contribution of an individual
deer breeder is not a significant driver of economic activities at
either the macro or micro level.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rules as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed,
if adopted, will neither create nor eliminate a government
program; not result in an increase or decrease in the number
of full-time equivalent employee needs; not result in a need
for additional General Revenue funding; not affect the amount
of any fee; create a new regulation (by creating provisions
for risk mitigation in proximity to known CWD confirmations;
and implementing additional testing requirements in positive
facilities and facilities indirectly connected to facilities where
CWD has been confirmed); not expand or limit an existing
regulation limit; repeal regulations (by eliminating rules establish
CWD management zones); neither increase nor decrease the
number of individuals subject to regulation; and not positively or
adversely affect the state's economy.
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Comments on the proposed rule may be submitted to Alan
Cain, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (830) 480-4038; email:
alan.cain@tpwd.texas.gov or via the department website at
https://tpwd.texas.gov/business/feedback/meetings

SUBCHAPTER B. DISEASE DETECTION AND
RESPONSE
DIVISION 1.
(CWD)

31 TAC §§65.80, 65.81, 65.88

The amendments and new section are proposed under the au-
thority of Parks and Wildlife Code, Chapter 43, Subchapter E,
which authorizes the commission to make regulations governing
the trapping, transporting, and transplanting of game animals,
Parks and Wildlife Code, Chapter 43, Subchapter L, which au-
thorizes the commission to make regulations governing the pos-
session, transfer, purchase, and sale of breeder deer held under
the authority of the subchapter; Subchapter R, which authorizes
the commission to establish the conditions of a deer manage-
ment permit, including the number, type, and length of time that
white-tailed deer may be temporarily detained in an enclosure;
Subchapter R-1, which authorizes the commission to establish
the conditions of a deer management permit, including the num-
ber, type, and length of time that mule deer may be temporarily
detained in an enclosure (although the department has not yet
established a DMP program for mule deer authorized by Sub-
chapter R-1); and §61.021, which provides that no person may
possess a game animal at any time or in any place except as
permitted under a proclamation of the commission.

CHRONIC WASTING DISEASE

The proposed amendments and new section affect Parks and
Wildlife Code, Chapter 43, Subchapters E, L, R, and R-1.

§65.80.  Definitions.

The words and terms used in this division shall have the meanings as-
signed by §65.90 of this title (relating to Definitions), [The following
words and terms; when used in this subchapter; shall have the follow-
ing meanings;| unless the context clearly indicates otherwise. All other
words in this subchapter shall have the meanings assigned by Parks and
Wildlife Code.

D Containment Zone (CZ)—A department-defined geo-
graphic area in this state within which CWD has been detected or the
department has determined; using the best available science and data;
CWD detection is probable}

and management developed by the department and TAHC for a specific
Cacility.]

[(3) Surveillance Zone (SZ)--A department-defined geo-
graphie area in this state within which the department has determined;

using the best available seience and data; that the presence of CWD
could reasonably be expected}

H4) Suseeptible species—Any speeies or part of a species
of wildlife reseuree that is suseeptible to CWD-}

§65.81.  Risk Mitigation Provisions.
(a) General.

(1) Except as provided in this section and §65.87 of this ti-
tle (relating to Exception), no person shall conduct, authorize, or cause
any activity involving the movement of a susceptible species under a

permit issued pursuant to Parks and Wildlife Code, Chapter 43, Sub-
chapter C, E, L, R, or R-1 within five linear miles of a location where
CWD has been confirmed in a free-range white-tailed deer or suscep-
tible species, or within 25 linear miles of a location where CWD has
been confirmed in a free-range mule deer. Such prohibited activity in-
cludes but is not limited to transportation, introduction, removal, au-
thorizing or allowing the transportation, introduction, or removal of,
or causing the transportation, introduction, or removal of a live sus-

ceptible species.

(2) In the event of a conflict between this section and any
other provision of this subchapter, this section prevails.

(3) Once implemented, the provisions of this division con-
tinue in effect at any given location until the department has deter-
mined, using the best available science, that CWD is not likely present
within the applicable distance of a free-range positive.

(b) Breeder Deer.

(1) The provisions of this subsection apply to a breeding
facility any part of which is within five linear miles of a location where
CWD has been confirmed in a free-range white-tailed deer or suscep-
tible species, or within 25 linear miles of a location where CWD has
been confirmed in a free-range mule deer. The department will notify
a permittee immediately upon determining that the permittee's facility
is subject to the provisions of this subsection.

(2) A breeding facility described by paragraph (1) of this
subsection may, provided the facility is designated MQ:

(A) receive deer from any breeding facility in this state
authorized to transfer deer; and

(B) transfer deer only to release sites or breeding facil-
ities authorized to receive deer the entirety of which are completely
within five linear miles of the location where CWD has been confirmed
in white-tailed deer or susceptible species, or within 25 linear miles of
a location where CWD has been confirmed in a mule deer.

(3) A breeding facility described by paragraph (1) of this
subsection is prohibited from transferring deer except as provided un-
der paragraph (2) of this subsection unless:

(A) the applicable facility infrastructure and fencing
standards described in §65.605 of this title (relating to Facility Stan-
dards and Care of Deer) have been in place for at least one year prior
to being notified by the department as required by paragraph (1) of
this subsection; and

(B) following the notification required by paragraph (1)
of this subsection, a whole-herd ante-mortem test of all test-eligible
deer in the facility is conducted with test results of "not detected" for
every deer, except as provided in subparagraph (D) of this paragraph,
after which deer may be transferred to and from the facility as provided
in this subchapter; or

(C) if the applicable facility infrastructure and fencing
standards described in §65.605 of this title have not been implemented
or have been in place for less than one year prior to being notified by
the department as required by paragraph (1) of this subsection:

(i) awhole-herd ante-mortem test of all test-eligible
deer in the facility is conducted no earlier than one year following the
completion of the applicable facility infrastructure and fencing stan-
dards described in §65.605 of this title with test results of "not detected"
for every deer, except as provided in subparagraph (D) of this para-

graph; and
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(ii) _one year has elapsed from the date of the whole

ing facility except as expressly authorized in writing by the department

herd test required by clause (i) of this subparagraph has been com-

or in a herd plan.

pleted, after which deer may be transferred to and from the facility as
provided in this subchapter.

(D) The department will not accept inconclusive ante-

(9) The department may authorize the expansion of an
existing facility located within five linear miles of a location where
CWD has been detected in a free-range white-tailed deer or susceptible

mortem test results (including, but not limited to "insufficient follicles")

species, or within 25 miles of a location where CWD has been detected

for more than 10 percent of the total number of deer tested under the

in a free-range mule deer; however, the requirements of paragraph

provisions of subparagraph (B) or (C) of this paragraph.

(4) A breeding facility that as of the effective date of this
subsection was subject to the restrictions provided by §65.81(2) of this
title (relating to Containment Zones: Restrictions) in effect at that time
may transfer deer to any breeding facility or release site authorized to
receive deer if;

(A) the facility meets the applicable facility infrastruc-

(5) and (6) of this subsection apply to the entirety of the facility as
enlarged and the entire facility will be treated as a new facility.

(c) Deer Management Permit (DMP).

(1) The department may authorize DMP activities on a
property within five linear miles of a location where CWD has been
detected in a free-range range white-tailed deer or susceptible species
or within 25 linear miles of a location where CWD has been detected

ture and fencing standards described in §65.605 of this title; and
(B) the facility is designated MQ.

(5) The department will issue an initial permit for a facility

in a free-range mule deer, provided the owner of the property agrees,
in writing, prior to the issuance of the DMP, to subject either 100
percent of hunter-harvested deer or 15 deer, whichever value is lower,
to testing performed by an accredited testing laboratory on the medial

located within five linear miles of a location where CWD has been de-

retropharyngeal lymph nodes from each harvested deer, which must be

tected in a free-range white-tailed deer or susceptible species, or within

collected by a qualified licensed veterinarian, TAHC-certified CWD

25 miles of a location where CWD has been detected in a free-range

sample collector, or other person approved by the department. Tissue

mule deer; however:

(A) authorization for possession of deer is contingent
upon the completion, at the applicant's expense, of an assessment,
utilizing department-approved methodologies, of environmental expo-
sure to CWD prions at the location of the prospective facility or, if the
site was ever the location of a permitted facility, within the perimeter
of the previously permitted facility; and

(B) for a period of three years following the initial in-
troduction of deer to the facility, each deer transferred into or born in
the facility have been in the facility for a minimum residency period of
20 continuous months, after which the deer may be transferred to any
facility authorized to receive deer as provided in this subchapter. After

samples shall be submitted to an accredited laboratory within two
weeks of harvest.

(A) The testing required by this paragraph shall be:

(i) _conducted on test-eligible deer taken on the prop-
erty for which the DMP was issued, during the hunting season for
which the DMP was issued (i.e., that coincides with the period of va-
lidity of the DMP); and

(ii) _at the expense of the permittee, including tissue
collection and submission.

(B) A permittee subject to the provisions of this para-
graph shall maintain a harvest log during the period of validity of the

the three-year period established by this subparagraph has elapsed, the

permit. The harvest log shall be maintained daily and shall meet the re-

department may waive the 20-month residency requirement upon an

quirements of this subparagraph. For each deer harvested on the DMP

epidemiological determination by the department that CWD prions are

property, the landowner must, on the same day the deer is harvested,

not present in the facility.

(6) A breeding facility described by paragraph (5) of this
subsection may, provided the facility is designated MQ:

(A) receive deer from any breeding facility in this state
authorized to transfer deer; but

(B) except as provided in paragraph (5)(B) of this sub-

legibly enter the following information in the daily harvest log:

(i) the name and hunting license of the person who
harvested the deer;

(ii) _the date the deer was harvested;

(iii) the species (white-tailed or mule deer) and type
of deer harvested (buck or antlerless);

section, may transfer deer only to release facilities that are:

(i) authorized to receive deer; and

(i) _completely within five linear miles of the loca-

(iv) any alphanumeric identifier tattooed on the deer;
(v) _the RFID tag number of any RFID tag affixed to

the deer; and

tion where CWD has been confirmed in white-tailed deer or susceptible
species, or within 25 linear miles of a location where CWD has been
confirmed in a mule deer.

(7) The department will issue a new breeder permit to any
qualified individual, but will not authorize the possession of breeder
deer at any location where a susceptible species has tested positive for
CWD or where CWD prions are determined to exist.

(8) Deer that escape from a breeding facility any part of
which is within five linear miles of a location where CWD has been
detected in a free-range white-tailed deer or susceptible species, or
within 25 linear miles of a location where CWD has been detected in a

(vi) _any other identifier and identifying number on

the deer.

(C) The daily harvest log shall be made available upon
request to any department employee acting in the performance of offi-
cial duties.

(D) The daily harvest log shall be on a form provided
or approved by the department and shall be retained for a period of one
year following submission and acceptance by the department.

(2) The harvest log and test results required by this subsec-
tion shall be submitted to the department via an application specified

free-range mule deer, may not be recaptured and/or returned to a breed-

by the department for that purpose by April 1 immediately following

the close of the hunting season for which the DMP was issued.
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(3) For a property on which zero deer were harvested in
the hunting season for which a DMP was issued, a subsequent DMP

(b) The rendering of carcass parts is not a lawful method of
disposal.

shall not be issued until the permittee has submitted test results of "not
detected" for 15 hunter-harvested deer from the property.

(4) For a property on which 15 or fewer deer were har-
vested in the hunting season for which a DMP was issued, a subsequent
DMP shall not be issued until the permittee has submitted test results of
"not detected" equal to the number of deer harvested from the property.

(5) For a property on which more than 15 deer were har-
vested in the hunting season for which a DMP was issued, a subse-
quent DMP shall not be issued until the permittee has submitted "not

(c) The carcass of a white-tailed or mule deer may be deboned
at any location[;] prior to transportation to a final destination, [at the
location where the animal was taken;] provided:

(1) (No change.)

(2) proof-of-sex and any required tag is retained and ac-
companies each package, bag, or container of meat; and

(3) the remainder of the carcass is disposed of in accor-
dance with the provisions of subsection (a) of this section. Carcasses

detected" test results for 15 hunter-harvested deer from the property.

and carcass parts not disposed of immediately shall be protected from

(6) The department will not issue a DMP for:

(A) aproperty where CWD is confirmed; or

(B) a property that is a release facility epidemiologi-
cally connected to a positive facility.

$65.88.  Deer Carcass Movement Restrictions.

fa) E*eep&aspfeﬂdedm%h&ssee&e&ﬂepefseﬂmay&aﬂs—
port inte this state or pessess any part of a suseeptible speeies frem a
state; Canadian provinee; or other place outside of Texas where CWD

has been deteeted in free-ranging or eaptive herds exeept for:}

HH meat that has been eut up and packaged (boned or fil-
leted);}

f2) a eareass that has been reduced to quarters with ne
brain o spinal & .]

f3) a eleaned hide (skull and seft tissue must not be at-
tached or present):}

H4) awhele skull (or skull plate) with antlers attached; pro-
vided the skull plate has been completely eleaned of all internal seft
tissue:]

{65) finished taxidermy produets;}

[(6) cleaned tecth; or]

[(7) tissue prepared and packaged for delivery to and use
by a diagnestie or research laberatory]

(a) [()] In addition to the provisions of §65.10 of this title
(Possession of Wildlife Resources) and except as may be otherwise
prohibited by this subchapter, a department herd plan, or a quarantine
or hold order issued by TAHC, a white-tailed deer or mule deer or part
of a white-tailed or mule deer killed in this state or a susceptible species
or part of a susceptible species harvested outside of Texas may be trans-
ported from the location where the animal was killed as provided in this
section. The [to a final destination. Following final processing at a final
destination, the] parts of the animal not retained for cooking, storage

or taxidermy purposes shall be disposed of as quickly as practicable by
one of the following methods [enly as folews]:

(1) (No change.)

(2) interment, to be accomplished by the placement of the
carcass parts at a depth of no less than three feet below the natural sur-
face of the ground, followed immediately by the placement of earthen
material in such as fashion as to completely cover the carcass parts with
at least three vertical feet of earthen material [and eovered with at least
three feet of earthen material]; or

(3) return [returned] to the property where the animal was
harvested for disposal.

being scattered, consumed, or removed until disposal occurs [remains
at the loecation where the animal was harvested; except that a head may
be transperted to a taxidermist as provided in subseetion () of this see-
tien].

(4) - (6) (No change.)

(d) Itis an offense for any person to dispose of those parts of
an animal that the possessor does not retain for cooking, storage, or
taxidermy purposes except as follows:

(1) (No change.)

(2) interment, to be accomplished by the placement of the
carcass parts at a depth of no less than three feet below the natural sur-
face of the ground, followed immediately by the placement of earthen
material in such as fashion as to completely cover the carcass parts with
at least three vertical feet of earthen material [and covered with at least
three feet of carthen material]; or

(3) return [returned] to the property where the animal was
harvested.

[(e) Ifapersontakes asusceptible species ina CZ or SZ within
which the department has not designated a mandatory check station,
the person shall transport the head of the susceptible species to the
nearest check station established by the department for the CZ or SZ
in which the susceptible species was taken, provided such transport
occurs immediately upon leaving the CZ or SZ where the animal was
taken and occurs via the most direct route available.]

HH The skinned or unskinned head of a susceptible species
frem a €Z or SZ; other state; Canadian provinee; or other place outside
of Texas may be transported to a taxidermist for taxidermy purpeses;
provided all brain material; seft tissue; spinal column and any unused
portions of the head are disposed of prior to being transported to Texas;
or dispesed of in a landfill in Texas permitted by TCEQ to receive such
‘wastes. |
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405913

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 389-4775
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The repeals are proposed under the authority of Parks and
Wildlife Code, Parks and Wildlife Code, §42.0177, which au-
thorizes the commission to modify or eliminate the tagging,
carcass, final destination, or final processing requirements or
provisions of §§42.001, 42.018, 42.0185, 42.019, or 42.020, or
other similar requirements or provisions in Chapter 42; Chapter
43, Subchapter L, which authorizes the commission to make
regulations governing the possession, transfer, purchase, and
sale of breeder deer held under the authority of the subchapter;
Subchapter R, which authorizes the commission to establish
the conditions of a deer management permit, including the
number, type, and length of time that white-tailed deer may be
temporarily detained in an enclosure; Subchapter R-1, which
authorizes the commission to establish the conditions of a deer
management permit, including the number, type, and length of
time that mule deer may be temporarily detained in an enclo-
sure (although the department has not yet established a DMP
program for mule deer authorized by Subchapter R-1); and
§61.021, which provides that no person may possess a game
animal at any time or in any place except as permitted under a
proclamation of the commission.

The proposed repeals affect Parks and Wildlife Code, Chapters
42 and 43.

$65.81.  Containment Zones; Restrictions.

§65.82.  Surveillance Zones; Restrictions.

$65.83.  Special Provisions.

§65.84. Powers and Duties of the Executive Director.
$65.85.  Check Stations.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405912

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 389-4775

¢ 14 ¢
DIVISION 2. CHRONIC WASTING DISEASE -
COMPREHENSIVE RULES

31 TAC §§65.90, 65.92, 65.94, 65.95, 65.99

The amendments are proposed under the authority of Parks
and Wildlife Code, Chapter 43, Subchapter L, which authorizes
the commission to make regulations governing the possession,
transfer, purchase, and sale of breeder deer held under the
authority of the subchapter; Subchapter R, which authorizes the
commission to establish the conditions of a deer management
permit, including the number, type, and length of time that
white-tailed deer may be temporarily detained in an enclosure;
Subchapter R-1, which authorizes the commission to establish
the conditions of a deer management permit, including the
number, type, and length of time that mule deer may be tem-
porarily detained in an enclosure (although the department has

not yet established a DMP program for mule deer authorized by
Subchapter R-1); and §61.021, which provides that no person
may possess a game animal at any time or in any place except
as permitted under a proclamation of the commission.

The proposed amendments affect Parks and Wildlife Code,
Chapter 43, Subchapters E, L, R, and R-1.

$§65.90.  Definitions.

The following words and terms shall have the following meanings, ex-
cept in cases where the context clearly indicates otherwise.

(1)-(5) (No change.)

(6) CWD-positive--An animal that has received a "de-
tected" or "positive" CWD test result confirmed by the National
Veterinary Services Laboratory.

(7) [€6)] CWD-positive facility (positive facility)--Any fa-
cility in or on which CWD has been confirmed.

(8) [€H] Deer breeder--A person who holds a deer breeder's
permit issued pursuant to Parks and Wildlife Code, Chapter 43, Sub-
chapter L, and Subchapter T of this chapter.

(9) [€8)] Deer breeding facility (breeding facility)--A facil-
ity authorized to hold breeder deer under a permit issued by the depart-
ment pursuant to Parks and Wildlife Code, Chapter 43, Subchapter L,
and Subchapter T of this chapter (Deer Breeder's Permit).

(10) [9)] Department (department)--Texas Parks and
Wildlife Department.

(11) [€49)] Deer Management Permit (DMP)--A permit is-
sued under the provisions of Parks and Wildlife Code, Subchapter R
or R-1 and Subchapter D of this chapter (relating to Deer Management
Permit (DMP)) that authorizes the temporary detention of deer for the
purpose of propagation.

(12) [(D)] Exposed deer--A deer that meets any of the fol-
lowing criteria:
(A) - (C) (No change.)
(13) [(2)] Exposure--The period of time that has elapsed
following the introduction of an exposed deer to a breeding facility.

(14) [(3)] Facility--Any location required to be registered
in TWIMS under a deer breeder's permit, Triple T permit, TTP permit,
or DMP, including release sites and/or trap sites.

(15) Free-range deer--A deer that is not a breeder deer.

(16) [E4)] Herd Plan--A set of requirements for disease
testing and management developed by the department and TAHC for a
specific facility.

(17) [(45)] Hunter-harvested deer--A deer required to be

tagged under the provisions of Subchapter A of this chapter (relating
to Statewide Hunting Proclamation).

(18) [(+6)] Hunting year--That period of time between
September 1 and August 31 of any year when it is lawful to hunt
deer under the provisions of Subchapter A of this chapter (relating to
Statewide Hunting Proclamation).

(19) [(+A] Inconclusive--A test result that is neither "pos-
itive" nor "not detected" on the basis of clinical deficiency.

(20) [E8)] "Insufficient follicles"--A test result indicating
that a tonsil or rectal biopsy sample contained an insufficient number
of lymphoid follicles to produce a valid test result.
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(21) [69)] Landowner (owner)--Any person who has an
ownership interest in a tract of land and includes landowner's autho-
rized agent.

(22) [20)] Landowner's authorized agent (agent)--A per-
son designated by a landowner to act on the landowner's behalf.

(23) [B] Last known exposure--The last date a deer in a
trace-out or trace-in breeding facility was exposed to a trace deer prior
to the death or transfer of that trace deer.

(24) [22)] Liberated deer--A free-ranging deer that bears
evidence of having been a breeder deer, [liberated] including, but not
limited to, a tattoo (including partial or illegible tattooing), or evidence
of having been eartagged at any time (holes, rips, notches, etc. in the
ear tissue), electronic identification devices, or any other signs that the
deer was at any time a breeder deer.

(25) Location of detection--The exact geographic location,
to the extent that it can be determined, at which a deer or susceptible
species confirmed to be positive for CWD died.

(26) [23)] Movement Qualified (MQ)--A designation
made by the department pursuant to this division that allows a deer
breeder to lawfully transfer breeder deer.

(27) Not available/unavailable for testing--For a Category
B trace-out deer breeding facility, a deer that is no longer present in a
facility and cannot be found or the whereabouts of which are otherwise
unknown.

(28) [24)] Not Movement Qualified (NMQ)--A designa-
tion made by the department pursuant to this division that prohibits the
transfer of deer by a deer breeder.

(29) Positive breeding facility--A deer breeding facility
where CWD has been confirmed to exist.

(30) [25)] Post-mortem test--A CWD test performed on a
dead deer.

(31) [26)] Properly executed--A form or report required
by this division on which all required information has been entered.

(32) [27D] Reconciled herd--The breeder deer held in
a breeding facility for which every birth, mortality, and transfer of
breeder deer has been accurately reported as required by this division.

(33) [28)] Release--The act of liberating a deer from cap-
tivity. For the purposes of this division the terms "release" and "liber-
ate" are synonymous.

(34) [29] Release site--A specific tract of land to which
deer are released, including the release of deer under the provisions of
this chapter or Parks and Wildlife Code, Chapter 43, Subchapters E, L,
R, or R-1.

(35) [B9)] Reporting year--For a deer breeder's permit, the
period of time from April 1 of one calendar year through March 31 of
the next calendar year.

(36) [BDH] RFID tag--A button-type ear tag conforming to
the 840 standards of the United States Department of Agriculture's An-
imal Identification Number system.

(37) [2)] Submit--When used in the context of test re-
sults, provided to the department, either directly from a deer breeder or
via an accredited testing laboratory.

(38) Susceptible species--Any cervid species or part of a
cervid species that is susceptible to CWD.

(39) [33)] Suspect--An initial CWD test result of "de-
tected" that has not been confirmed.

(40) [B4)] TAHC--Texas Animal Health Commission.

(41) [B5)] Test-eligible--
(A) - (B) (No change.)

(42) [B6)] Test, Test Result(s), or Test Requirement--A
CWD test, CWD test result, or CWD test requirement as provided in
this division.

(43) [BD] Trace deer--A deer that the department has de-
termined had been in a CWD-positive deer breeding facility on or after
the date the facility was first exposed to CWD, if known; otherwise,
within the previous five years from the reported mortality date of the
CWD-positive deer, or the date of the ante-mortem test result.

(44) [B®)] Trace-in breeding facility--A breeding facility
that meets either of the following criteria:

(A) - (B) (No change.)

(45) [B9)] Trace-out breeding facility--A breeding facility
that has received an exposed deer that was in a CWD-positive deer
breeding facility.

(46) [(49)] Trap Site--A specific tract of land approved by
the department for the trapping of deer under this chapter and Parks
and Wildlife Code, Chapter 43, Subchapters E, L, R, and R-1.

(47) [€4D] Triple T permit--A permit to trap, transport, and
transplant white-tailed or mule deer (Triple T permit) issued under the
provisions of Parks and Wildlife Code, Chapter 43, Subchapter E, and
Subchapter C of this chapter (relating to Permits for Trapping, Trans-
porting, and Transplanting Game Animals and Game Birds).

(48) [(42)] Trap, Transport and Process (TTP) permit--A
permit issued under the provisions of Parks and Wildlife Code, Chap-
ter 43, Subchapter E, and Subchapter C of this chapter (relating to Per-
mits for Trapping, Transporting, and Transplanting Game Animals and
Game Birds), to trap, transport, and process surplus white-tailed deer
(TTP permit).

(49) [(43)] TWIMS--The department's Texas Wildlife In-
formation Management Services (TWIMS) online application.

(50) Whole-herd test--The administration of an ante-
mortem test to the entirety of test-eligible deer in the inventory of a

breeding facility.
$§65.92.  CWD Testing.

(a) (No change.)
(b) Except as provided in §65.95(c)(7) [§65:95¢e)6)] of this

title (relating to Movement of Breeder Deer) or subsection (d) of this
section, an ante-mortem CWD test is not valid unless it is performed
by an accredited laboratory on retropharyngeal lymph node, rectal mu-
cosa, or tonsillar tissue with at least six lymphoid follicles collected
within eight months of submission by a licensed veterinarian autho-
rized pursuant to statutes and regulations governing the practice of vet-
erinary medicine in Texas and regulations of the TAHC from a live deer
that:

(1)-(2) (No change.)

(c) Except as provided in §65.81(c)(1) of this title (relating to
CWD Risk Mitigation Provisions, a [A] post-mortem CWD test is not
valid unless it is performed by an accredited testing laboratory on the
obex and medial retropharyngeal lymph node of a test-eligible mor-
tality, and may be collected only by a qualified licensed veterinarian,
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TAHC-certified CWD sample collector, or other person approved by
the department.

(d)- (1) (No change.)
$65.94.  Breeding Facility Minimum Movement Qualification.
(@) -(g) (No change.)

(h) Deer required to be reported to the department under
§65.605 of this title (relating to [Helding] Facility Standards and
Care of Deer) are considered to be mortalities for the purposes of this
division until lawfully recaptured. A deer that is not recaptured will
be treated as a mortality that occurred within the facility from which
the escape is required to be reported.

(1) (No change.)
§65.95.  Movement of Breeder Deer.
(a) - (b) (No change.)

(c) Release Sites; Release of Breeder Deer.

(1)-(3) (No change.)

(4) The department will not authorize the liberation of
breeder deer at a release site registered in TWIMS following the effec-
tive date of this subsection unless the owner of the release site submits
to the department a letter of endorsement by a person authorized by
the department to conduct fence inspections under the provisions of
§65.603 of this title (relating to Application and Permit Issuance)
stating that the person has personally conducted an on-site inspection
at the facility identified in the application and affirming that the release
site is surrounded by a perimeter fence meeting the requirements
of paragraph (3) of this subsection. This paragraph does not apply
to release sites that have received deer prior to the effective date of
this paragraph. It is an offense for any person the department has
authorized as a facility inspector to submit the letter of endorsement
required by this paragraph if the person has not personally conducted
an onsite inspection at the facility.

(5) [#H] No person may intentionally cause or allow any
live deer to leave or escape from a release site onto which breeder deer
have been liberated.

(6) [€5)] The owner of arelease site where deer from a facil-
ity subject to the provisions of §65.99 of this title (relating to Breeding
Facilities Epidemiologically Connected to Deer Infected with CWD;
Positive Deer Breeding Facilities) or deer from a CWD-positive facil-
ity have been released shall maintain a harvest log at the release site
that complies with §65.93 of this title (relating to Harvest Log).

(7) [€6)] No person may transfer a breeder deer to a release
facility or cause or allow a breeder deer to be transferred to a release
facility unless:

(A) (No change.)

(B) the deer is at least six months of age at the time the
test sample required by this paragraph is collected; and[-]

(C) the deer bears the identification prescribed by Parks
and Wildlife Code, §43.3561, and any applicable herd plan.

(D) A breeder deer that has been released is no longer
a breeder deer; however, it is an offense for any person to remove the
identification tag required by this section from such deer except as a
consequence of reducing the deer to possession following lawful take
under a hunting license.

utilized a second time to satisfy the requirements of this paragraph,
provided the test sample was collected as provided in subparagraph
(A) of this paragraph.

(F) [®)] A facility from which deer are transferred in
violation of this paragraph becomes automatically NMQ and any fur-
ther transfers are prohibited until the permittee and the owner of the
release site have complied with the testing requirements of the depart-
ment, based on an epidemiological assessment as specified in writing.

(d) - (e) (No change.)

§65.99.  Breeding Facilities Epidemiologically Connected to Deer In-
fected with CWD; Positive Deer Breeding Facilities.

(a) Effectiveness.

[(D] To the extent that any provision of this section con-
flicts with any provision of this division, the provisions of this section
prevail.

f2) The provisions of Divisien 1 of this subchapter apply
to any facility designated by the department as a Category A or Cate-
sory B ling facility, of o 1 o facili -
to the provisions of this seetion-}
(b) - (d) (No change.)
(e) Category B trace-out breeding facility.
(1)-(2) (No change.)

(3) In lieu of the testing requirements prescribed by para-
graph (2)(A) and (2)(E) of this subsection, a permittee may request the
development of a custom testing plan as provided in subsection (h) of
this section; provided, however, the permittee must comply with para-
graph (2)(B) - (D) of this subsection [seetion].

(4)-(6) (No change.)

(f) The department shall, provided the provisions of this sub-
chapter do not otherwise prevent restoration of MQ status, restore MQ
status to a breeding facility that has been designated NMQ under the
provisions of subsection (e) of this section as provided in this para-
graph.

(1) MQ status may be restored for a facility in which all
trace deer available for testing are tested in accordance with subsection
(e) of this section and trace deer unavailable for testing were received
by the trace facility less than 36 months prior to the date of detection
in the positive breeding facility, provided:

(A) the facility was fenced as specified in §65.605 of
this title (relating to Facility Standards and Care of Deer) prior to noti-
fication of Category B status;

(B) a minimum of 25 percent of the total number of
test-eligible deer in the facility have been tested (ante-mortem or post-
mortem) with test results of "not detected" during each of the two re-
porting years immediately preceding notification of Category B status;

(C) all unavailable trace-out deer were in the facility for
at least 20 months prior to being the subject of an ante-mortem test with
results of "not detected"; and

(D) beginning two reporting years prior to the designa-
tion as a trace facility, the facility has been in continuous compliance
with all requirements of:

(i) Parks and Wildlife Code, Chapter 43, Subchapter

(E) [€©)] An ante-mortem test result of "not detected" L
submitted to satisfy the requirements of §65.92(d) of this title may be (ii)  this subchapter; and
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(iii) _Subchapter T of this chapter.

(E) Compliance with the requirements of this subsec-
tion does not relieve any person of any obligation or requirement of a

herd plan.
(2) MQ status may be restored for a facility in which:

(A) all trace deer available for testing are tested in ac-
cordance with subsection (e) of this section; and

(B) trace deer unavailable for testing:

(i) werereceived by the trace facility not less than 36
months prior to the date of detection in the positive breeding facility;
and

(ii) have been the subject of an ante-mortem "not de-
tected" test result within 60 months prior to the date of detection in the
positive breeding facility and through the time period the trace deer is
no longer available for testing;

(C) the facility has been fenced as specified in §65.605
of this title prior to the notification of Category B status; and

(D) beginning two reporting years prior to the designa-
tion as a trace facility, the facility was in continuous compliance with
all requirements of:

(i) Parks and Wildlife Code, Chapter 43, Subchapter

(C) [(B)] euthanize the positive deer within seven days
of confirmation of the positive test result, if the detection was a result
of antemortem testing;

(D) euthanize all trace deer within seven days of confir-
mation of the positive test result, unless authorized by the department

or in a herd plan;

(E) [€)] submit post-mortem test samples from breeder
deer euthanized under this subsection within one business day of eu-
thanasia, to include both ears and the identification tag required under
Parks and Wildlife Code, Chapter 43, Subchapter L; and

(F) [63)] inspect the facility daily for mortalities; and
(i) [A)] immediately report each mortality to the de-

partment;

(ii) [B)] immediately collect test samples from all
test-eligible mortalities that occur within the facility; and

iii) [€©)] submit samples collected under this sub-
section for post-mortem testing within one business day of the discov-
ery of the mortality.

(2) Unless otherwise provided in writing by the depart-
ment, a permittee must enter into a herd plan within six months of
being designated a positive facility or agree to conduct a depopulation
of the breeder deer within the facility.

L;

(ii) this subchapter; and
(iii) Subchapter T of this chapter.

(E) Compliance with the requirements of this subsec-
tion does not relieve any person of any obligation or requirement of a

herd plan.

(g) [€B] Trace-in breeding facility. Immediately upon notifica-
tion by the department of trace-in facility status, a facility is automati-
cally NMQ.

(1) - (6) (No change.)

(h) [€2)] Custom Testing Plan. Within seven days of being no-
tified by the department that a breeding facility has been designated a
Category A, Category B, or trace-in facility, a permittee may, in lieu
of meeting the applicable testing requirements of subsections (d) - (g)
[€d) - €B] of this section, request the development of a custom testing
plan by the department in consultation with TAHC based upon an epi-
demiological assessment conducted by the department and TAHC. A
custom testing plan under this subsection is not valid unless it has been
approved by the department and TAHC.

(1)-(5) (No change.)
(i) [(h)] Positive Facility.

(1) Upon notification by the department that CWD is sus-
pected in a deer in a facility, the facility is automatically NMQ and the
permittee shall:

(A) within 14 days, conduct and submit to the depart-
ment a pen-by-pen inventory of all deer within the breeding facility,
including the location of the pen in which the suspected positive deer
was kept at the time the suspect CWD detection occurred;

(B) immediately cease all internal movement of an-
imals between pens within the facility, unless such movement is
expressly authorized in writing by the department;

(3) Fencing meeting the specifications in §65.605 of this
title shall be installed around a positive facility no later than the com-
pletion of the herd plan and removal of a quarantine unless the owner
of the facility conducts a complete depopulation of the breeder deer.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405916

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 389-4775

¢ ¢ ¢

SUBCHAPTER T. DEER BREEDER PERMITS
31 TAC §§65.602 - 65.605, 65.610, 65.611

The amendments are proposed under the authority of Parks
and Wildlife Code, Chapter 43, Subchapter L, which authorizes
the commission to make regulations governing the possession,
transfer, purchase, and sale of breeder deer held under the
authority of the subchapter.

The proposed amendments affect Parks and Wildlife Code,
Chapter 43, Subchapter L.

$§65.602.  Permit Requirement and Permit Privileges, General Provi-
sions.

(a) (No change.)

(b) In accordance with Parks and Wildlife Code, §43.357, a
person who possesses a valid deer breeder's permit may:

(1)-(3) (No change.)
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(4) except as provided by this subchapter or Subchapter B
of this chapter, recapture lawfully possessed breeder deer that have
been marked in accordance with Parks and Wildlife Code, §43.3561
that have escaped from a permitted facility.

(¢) (No change.)

(d) A deer breeding facility shall contain either white-tailed
deer or mule deer, as authorized by the permit. [The provisions of this
subsection take effeet April 1; 2021].

fe) Exeept for deer that are not required to be identified and
reported to the department under the provisions of Parks and Wildlife
Code; Chapter 43; Subchapter L; no deer; livestoek; exotie livestoek; or
similar animals may be present in; confined in; or have aceess to a deer
tory for the facility reported to the department; however; infrastructure
such as chutes and pens; within a permanent structure identified on a
faeility diagram required under this subchapter may be used to tem-
perarily retain and handle animals other than white-tailed or mule deer
held under provisions of a deer breeder permit; provided the animals
are members of speeies that are not CWD-suseeptible speeies The pro-
visions of this subsection take effeet April 15 2021}
§65.603.  Application and Permit Issuance.

(a) An applicant for an initial deer breeder's permit shall sub-
mit the following to the department:

(1) (No change.)

(2) a letter of endorsement by a person authorized by the
department to conduct facility and fence inspections stating that the
person has personally conducted an on-site inspection at the facility
identified in the application and affirming that the facility identified in
the application:

(A) (No change.)

(B) is surrounded by a perimeter fence meeting the
specifications of §65.605 of this title (relating to Facility Standards

and Care of Deer);

(C) [B)] contains infrastructure appropriate for the hu-
mane treatment of deer, including for the provision of adequate food,
a continuous supply of water, and ample cover or shelter;

(D) [€©)]is adequate for the lawful conduct of activities
governed by this subchapter;

(E) [€®)] has been secured in such a fashion to prevent
ingress to and egress from the facility by any deer, livestock, exotic
livestock, or similar animals; and

(F) [)] no deer, livestock, exotic livestock, or similar
animals are present or confined within the facility;
(3)-(5) (No change.)

(b) For the purposes of this subchapter, an authorized
facility/fence [faeility] inspector is a person not employed by the
department or the permittee in any other capacity who:

(1) - (2) (No change.)

(3) has not, according to department records, failed to
maintain a reconciled herd, as defined by §65.90 [§65-:9627)] of
this title (relating to Definitions), within the five years immediately
preceding any inspection conducted for purposes of satisfying the
requirements of this subchapter; and

(4) (No change.)
(¢) - (i) (No change.)

$65.604. Disease Monitoring.

The provisions of Subchapter B[; Pivisten 2], of this chapter apply to
the possession and movement of deer pursuant to a permit issued under
this subchapter.

$65.605. [Helding] Facility Standards and Care of Deer.

(a) Except as provided in subsection (h) of this section, the
[Fhe] entire perimeter [fenee] of a permitted deer breeding facility
[eontaining breeder deer], including medical facilities, shall be within
a fence of no less than seven feet in height, which [and] shall be con-
structed of department-approved woven wire, field fence, net mesh,
chain link or welded wire that will retain breeder deer. The fence re-
quired by this subsection shall at no point be within:

(1) five feet of a pen or other structure containing breeder
deer; or

(2) ten feet of the exterior fence of another deer breeding
facility.

(b) A permittee shall submit to the department a letter of con-
firmation by a person authorized by the department to conduct facil-
ity inspections under the provisions of §65.603 of this title (relating to
Application and Permit Issuance), that the perimeter fence required by
subsection (a) of this section exists and is compliant with the require-
ments of this section.

(c) A deer breeding facility consists of the entirety of the area
within the fence required by subsection (a) of this section.

(d) Within the perimeter fence required by subsection (a) of
this section, breeder deer shall at all times be kept completely contained
within internal fencing meeting the requirements of subsection (a) of
this section, except as provided by subsection (e)(2) of this section.

(e) Within the space or area between the fence required by sub-
section (a) of this section and the fencing required by subsection (d) of
this section:

(1) no supplemental food or water is permitted; and

(2) no animals of any kind shall have free-choice access to
or be present, except what is necessary for the limited, transient period
oftime necessary to drive or move breeder deer in an immediate fashion
between pens or structures within the facility. If breeder deer are moved
within a facility under the provisions of this subsection, a person must
be present and actively engaged in urging or driving the breeder deer in
a direct and prompt fashion to the destination pen. It is an offense for
breeder deer to be present in the space or area between the two fences
of the double fence required by this section if a person is not present
and actively engaged in keeping the breeder deer in constant motion
from the source pen to the destination pen.

(f)  Except as provided in this section, no deer, livestock, exotic
livestock, or similar animals may be present in, confined in, or have
access to a deer breeding facility other than:

(1) the breeder deer reflected on the herd inventory for the
facility; and
(2) deer that are not required to be identified and reported

to the department under the provisions of Parks and Wildlife Code,
Chapter 43, Subchapter L.

(g) An edifice, structure, building, working facility, barn, or
similar infrastructure identified on a facility diagram required under
this subchapter may be used on a temporary basis to handle animals
other than susceptible species, provided the animals are at no point
commingled with deer within the facility or allowed to access any space
within the facility that is ever occupied or used by deer within the facil-
ity other than the edifice, structure, building, working facility, barn, or
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similar infrastructure used temporarily handle the animals. For the pur-
poses of this subsection, "temporary" means only the amount of time
necessary to accomplish a specific short-term task and does not include
any longer period of time or any period of time during which animals
are unattended. The provisions of this subsection apply only to a facil-
ity permitted prior to the effective date of this subsection; following the
effective date of this subsection, all facilities shall be designed in such
a fashion as to provide access to handling infrastructure that is external
to the breeding facility.

(h) An edifice, structure, building, working facility, barn, or
similar infrastructure that is or is to be used or occupied by animals
other than susceptible species is not required to be wholly within and
separate from the perimeter fence required by subsection (a) of this
section, but must be:

(1) configured and constructed in such a fashion so as to
prevent direct contact of any kind (i.e., nose-to-nose contact through a
fence) between deer within the facility and susceptible species outside
the facility; and

(2) secured when not in use so as to prevent susceptible
species from outside the facility from entering the edifice, structure,
building, working facility, barn, or similar infrastructure.

(1) All deer breeding facilities located on a single property
shall be separated by at least ten feet and facilities are prohibited from
sharing infrastructure for any reason.

(j) _The provisions of subsection (a)(2) and (i) of this section
apply to all facilities on the effective date of this subsection; all other
provisions of this section apply only to new facilities permitted on or
after the effective date of this subsection. The provisions of this section
in effect on the date this subsection took effect continue in force and
effect for permits issued prior to the effective date of this subsection
but do not control over the provisions of §65.81 of this title (relating to
CWD Risk Mitigation Provisions).

(k) An indoor facility is acceptable if it meets the standards
described in this section and provides permanent access to an outdoor
environment that is sufficient for keeping the breeder deer in captivity.

(1) [)] A permittee shall ensure that deer have access to ade-
quate food, a continuous supply of water, and ample cover or shelter.

(m) [€e)] Immediately upon discovering the escape of breeder
deer from a facility, a permittee shall notify the department. The noti-
fication shall include a detailed description of the permittee's intended
actions to recapture the escaped deer, including the methods that will
be employed to recapture the deer and the dates and times that recap-
ture will be attempted. The permit holder shall notify the department
daily of the efforts to capture the escaped deer until the escaped deer are
captured. If after ten days the permittee is unable to capture escaped
breeder deer that have been reported in accordance with this subsec-
tion, the deer may not be recaptured or held in a deer breeding facility
unless specifically authorized in writing by the department for purposes
of disease management.

() [€] If a permit holder is unable to recapture escaped
breeder deer reported as provided under subsection (m) [(e)] of this
section and the breeding facility is designated as NMQ at the time of
or subsequent to the time of escape under the provisions of Subchapter
B, Division 2, of this chapter, the property on which the deer breeding
facility is located and any tract of land contiguous to the property under
common ownership shall be subject to a department disease-testing
plan requiring mandatory CWD testing and reporting.

$§65.610. Transfer of Deer.
(a)-(d) (No change.)

(e) Release.
H-@®

(5) Itis an offense for any person to:

(No change.)

(A) release, cause, allow, or participate in the release of
a breeder deer that does not bear the identification prescribed by Parks
and Wildlife Code, §43.3561, and any applicable herd plan; or

(B) remove the identification tag required by this sec-
tion from such deer except as a consequence of reducing the deer to
possession following lawful take under a hunting license.

®-(@

$65.611.  Prohibited Acts.
(a) - (h) (No change.)

(i) It is an offense for any person to violate or fail to comply
with the provisions a disease-testing plan created under the provisions

of §65.605(m) [§65-605¢e)] of this title (relating to [Helding] Facility
Standards and Care of Deer).

(G) (No change.)

(k) Except as provided in this subchapter [ander §65-602(e)
of this title], no person may possess deer, livestock, exotic livestock,
or similar animals in a deer breeding facility, or allow deer, livestock,
exotic livestock, or similar animals to access a deer breeding facility
other than:

(1) - (2) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

(No change.)

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405918

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 389-4775

¢ ¢ ¢

CHAPTER 69. RESOURCE PROTECTION

The Texas Parks and Wildlife Department (TPWD) proposes
amendments to 31 TAC §69.4 and §69.8, concerning Endan-
gered, Threatened, and Protected Native Plants, and §69.304
and §69.305, concerning Scientific, Educational, and Zoological
Permits. The proposed amendments would make corrections to
internal citations and update scientific names and organizational
titles. The proposed amendments are nonsubstantive.

The proposed amendment is a result of the department's re-
view of its regulations under the provisions of Government Code,
§2001.039, which requires each state agency to review each of
its regulations no less frequently than every four years and to
re-adopt, adopt with changes, or repeal each rule as a result of
the review.

The proposed amendment t §69.4, concerning Renewal, cor-
rects an erroneous internal citation.

The proposed amendment to §69.8, concerning Endangered
and Threatened Plants, would update the scientific names for
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two species of plants. From time to time the consensus of the
scientific community with respect to taxonomic differentiation
changes, necessitating updates to department rules to reflect
that fact.

The proposed amendment to §69.304, concerning Qualifica-
tions, and §69.305, concerning Reports, would update the name
of an accrediting organization.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rules as proposed
are in effect, there will be no fiscal implications to state or local
governments as a result of administering or enforcing the rules.

Mr. Macdonald also has determined that for each of the first
five years that the rule as proposed is in effect, the public benefit
anticipated as a result of enforcing or administering the proposed
rules will be accurate rule language.

There will be no adverse economic effect on persons required
to comply with the rules, as the proposed amendments are non-
substantive.

Under the provisions of Government Code, Chapter 2006, a
state agency must prepare an economic impact statement and a
regulatory flexibility analysis for a rule that may have an adverse
economic effect on small businesses, micro-businesses, or rural
communities. As required by Government Code, §2006.002(g),
the Office of the Attorney General has prepared guidelines to as-
sist state agencies in determining a proposed rule's potential ad-
verse economic impact on small and microbusinesses and rural
communities. Those guidelines state that an agency need only
consider a proposed rule's direct adverse economic impacts to
determine if any further analysis is required. The department
considers "direct economic impact" to mean a requirement that
would directly impose recordkeeping or reporting requirements;
impose taxes or fees; result in lost sales or profits; adversely af-
fect market competition; or require the purchase or modification
of equipment or services.

The department has determined that the proposed rules would
result in no direct economic effect on any small businesses, mi-
cro-businesses, or rural community, as the proposed amend-
ments are nonsubstantive; therefore, neither the economic im-
pact statement nor the regulatory flexibility analysis described in
Government Code, Chapter 2006, is required.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rules as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will neither create nor eliminate a government
program; not result in an increase or decrease in the number
of full-time equivalent employee needs; not result in a need
for additional General Revenue funding; not affect the amount
of an existing fee; not create, expand, or repeal an existing
regulation; not increase or decrease the number of individuals

subject to regulation; and not positively or adversely affect the
state's economy.

Comments on the proposal may be submitted to Robert Macdon-
ald (512) 389-4775, e-mail: robert.macdonald@tpwd.texas.gov.
Comments also may be submitted via the department's website
at  http://www.tpwd.texas.gov/business/feedback/public_com-
ment/.

SUBCHAPTER A. ENDANGERED,
THREATENED, AND PROTECTED NATIVE
PLANTS

31 TAC §69.4, §69.8

The amendment is proposed under the authority of Parks and
Wildlife Code, §88.006, which requires the department to adopt
regulations to administer the provisions of this chapter, including
regulations to provide for procedures for identifying endangered,
threatened, or protected plants.

The proposed amendments affect Parks and Wildlife Code,
Chapter 88.

$69.4.  Renewal.

The department may require information in addition to that required by
paragraphs (1)-(3) [(4)] of this section. Scientific plant permits may be
renewed, provided:

(1)-(3) (No change.)
$§69.8.  Endangered and Threatened Plants.

(a) The following plants are endangered:
Figure: 31 TAC §69.8(a)
[Figure: 31 TAC §69-8(a)]

(b) The following plants are threatened:
Figure: 31 TAC §69.8(b)
[Figure: 3+ FAC §69-3(b)]

(c¢) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405904

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 389-4775

¢ ¢ ¢

SUBCHAPTER J. SCIENTIFIC, EDUCA-
TIONAL, AND ZOOLOGICAL PERMITS
31 TAC §69.304, §69.305

The amendments are proposed under Parks and Wildlife Code,
§43.002, which requires the commission to adopt rules to govern
the collecting, holding, possession, propagation, release, dis-
play, or transport of protected wildlife for scientific research, ed-
ucational display, zoological collection, or rehabilitation.

PROPOSED RULES
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The proposed amendments affect Parks and Wildlife, Chapter
43.
$§69.304.  Qualifications.

(a) Zoological collection permits shall be issued only to agents
of entities that are either:

(1) accredited by the Association of Zoos and Aquariums
[American Zoo and Aquarium Association] (AZA); or

(2) (No change.)
(b) - (d) (No change.)
$§69.305.  Facility Standards.

(a) All live birds or animals possessed under an educational
display permit, or under a zoological collection permit in a facility that
is not accredited by the AZA [American Zoo and Aquariam Asseeia-
tien] shall be kept in enclosures meeting or exceeding the standards set
forth in this section.

(b) - (g) (No change.)

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405905

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 389-4775

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 15. TEXAS FORENSIC SCIENCE
COMMISSION

CHAPTER 651. DNA, CODIS, FORENSIC
ANALYSIS, AND CRIME LABORATORIES

The Texas Forensic Science Commission (Commission) pro-
poses amendments to: (1) 37 Texas Administrative Code
Chapter §651.202, Definitions; (2) §615.207, Forensic Analyst
and Forensic Technician Licensing Requirements, Including
Initial License Term and Fee, Minimum Education and Course-
work, General Forensic Examination, Proficiency Monitoring
and Mandatory Legal and Professional Responsibility Train-
ing; and (3) §651.8, Full Commission Accreditation, to add a
definition for "inactive" forensic analyst and forensic technician
licenses. The rule amendments further clarify the accredited
laboratory's obligation and the licensee's obligation to report
employment changes to the Commission in instances where
Commission-licensed forensic analysts and forensic technicians
experience changes in employment with an accredited labo-
ratory. Under the current accredited laboratory rules, there is
no express laboratory obligation to report changes in employ-
ment for Commission-licensed employees. The rule changes
also add the word "forensic" to the Commission's "technician"
definition for clarity.

Background and Justification. The proposed amendments add
a definition for "inactive" forensic analyst and forensic technician

licenses to provide clarity to the meaning of the "inactive" sta-
tus. Under the current rules, there is not a clear definition of
the "inactive" designation for a license. Licensees are deemed
inactive when they are no longer performing forensic analysis
on behalf of an accredited laboratory or if their license expires
and they still have ninety (90) days to reinstate the license. The
rule amendments further clarify the accredited laboratory and li-
censee's two-fold obligation to report employment changes to
the Commission in instances where Commission-licensed foren-
sic analysts and forensic technicians experience changes in em-
ployment with an accredited laboratory, so the Commission is
able to accurately reflect reported license statuses in its public
database. Under the current accredited laboratory rules, there is
no express requirement for laboratories to report changes in em-
ployment for Commission-licensed employees and license "ac-
tive" or "inactive" statuses may be reflected inaccurately when
there are changes in employment by a licensee. The proposed
amendments also make minor grammatical changes.

Fiscal Impact on State and Local Government. Leigh M. Tomlin,
Associate General Counsel of the Commission, has determined
that for each year of the first five years the new rule is in effect,
there will be no fiscal impact to state or local governments as
a result of the enforcement or administration of the proposal.
There is no estimated loss or increase in revenue to the state
or to local governments as a result of enforcing or administering
the proposed rule amendments.

Local Employment Impact Statement. The proposal has no
effect on local economy; therefore, no local employment im-
pact statement is required under Texas Government Code
§2001.022.

Probable Economic Costs to Persons Required to Comply with
Proposal. The proposal does notimpose a cost on regulated per-
sons, another state agency, a special district, or a local govern-
ment and, therefore, is not subject to Texas Government Code
§2001.0045.

Public Benefit. Ms. Tomlin has also determined that for each
year of the first five years the new rule is in effect, the anticipated
public benefit is better clarity for stakeholders and the public on
the meaning of the "inactive" license designation in the Commis-
sion's forensic analyst licensing program rules and the laboratory
and licensee's obligation to report changes in employment.

Fiscal Impact on Small and Micro-businesses and Rural Com-
munities. There is no adverse economic effect anticipated for
small businesses, micro-businesses, or rural communities as a
result of implementing the proposed rule. Accordingly, no eco-
nomic impact statement or regulatory flexibility analysis is re-
quired under Texas Government Code §2006.002(c).

Takings Impact Assessment. Ms. Tomlin has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right
to property that would otherwise exist in the absence of govern-
ment action and, therefore, does not constitute a taking or re-
quire a takings impact assessment under the Government Code
§2007.043.

Government Growth Impact Statement. Ms. Tomlin has de-
termined that for the first five-year period, implementation of
the proposed amendments will have no government growth
impact. Pursuant to the analysis required by Government Code
2001.221(b): (1) the proposed rule does not create or eliminate
a government program; (2) implementation of the proposed rule
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does not require the creation of new employee positions or the
elimination of existing employee positions; (3) implementation
of the proposed rule does not increase or decrease future
legislative appropriations to the agency; (4) the proposed rule
changes do not require any fees; (5) the proposed rule does not
create a new regulation; (6) the proposed rule does not expand,
limit, or repeal an existing regulation; (7) the proposed rule does
not increase or decrease the number of individuals subject to
the rule's applicability; and (8) the proposed rule has no effect
on the state's economy.

Environmental Rule Analysis. The Commission has determined
that the proposed rules are not brought with specific intent to
protect the environment or reduce risks to human health from
environmental exposure; thus, the Commission asserts that the
proposed rules are not a "major environmental rule," as defined
in Government Code §2001.0225. As a result, the Commission
asserts the preparation of an environmental impact analysis, as
provided by §2001.0225, is not required.

Request for Public Comment. The Commission invites com-
ments on the proposal from any member of the public. Please
submit comments to Leigh M. Tomlin 1700 North Congress Av-
enue, Suite 445, Austin, Texas 78701 or leigh@fsc.texas.gov.
Comments must be received by January 24, 2025 to be consid-
ered by the Commission.

SUBCHAPTER A. ACCREDITATION
37 TAC §651.8

Statutory Authority. The rule amendments are proposed under
the general rulemaking authority provided in Code of Criminal
Procedure, Article 38.01 §3-a and its authority to license forensic
analysts under §4-a(b).

Cross reference to statute. The proposal affects Tex. Code
Crim. Proc. art. 38.01.

$651.8.  [Full] Commission Accreditation and Accredited Laboratory
Reporting Requirements.

(a) Issuance and renewal. The Commission may issue or re-
new accreditation under this section.

(b) Application. An applicant for [full] Commission accredi-
tation must complete and submit to the Commission a current Labora-
tory Accreditation Form and attach copies of the following:

(1) an accreditation certificate and letter of notification of
accreditation from a recognized accrediting body; and

(2) each document provided by the recognized accrediting
body that identifies the discipline or category of analysis for which the
laboratory has received accreditation and any limitation or restriction
regarding that accreditation.

(c) Additional information. The Commission may require ad-
ditional information to properly evaluate the application either as part
of the original application or as supplemental information.

(d) Reports to the Commission:

(1) If accredited by ANAB, a laboratory must provide the
Commission with a copy of each accreditation assessment report[;] in-
cluding, but not limited to, any on-site surveillance assessment report,
off-site surveillance assessment report, scope extension assessment re-
port, Federal Bureau of Investigation Quality Assurance Standards Au-
dit for Forensic DNA Testing Laboratories report, ABFT Checklist re-
port, as well as any management system's internal or external audit re-
port, or any other reports required pursuant to compliance with accred-
itation by the laboratory within 5 days of completion or receipt of the

report. If accredited by A2LA, a laboratory must provide the Commis-
sion with a copy of each equivalent report within 5 days of completion
or receipt of the report.

(2) A laboratory must provide the Commission with a copy
of all substantive communications between the laboratory and the rec-
ognized accrediting body. The laboratory must submit the copy to the
Commission no later than 10 days after the date the laboratory receives
or transmits the correspondence, report, or communication.

(3) A laboratory that either voluntarily makes a decision to
discontinue accreditation or is informed by its accrediting body of the
accrediting body's decision to discontinue its accreditation in a specific
forensic discipline or category of analysis must submit written notifica-
tion to the Commission no later than 5 business days after the effective
date of the discontinuation.

(4) A laboratory must notify the Commission by email no
later than five (5) business days of any change to the employment status
of its Commission-licensed forensic analyst or forensic technician who
departs employment, experiences a gap in employment, is not actively
performing casework, or temporarily assumes non-forensic analysis,
administrative duties from the laboratory.

(e) Federal forensic laboratories. A federal forensic laboratory
is deemed to be accredited by the Commission without application[5]
provided that the laboratory is accredited by a recognized accrediting
body as provided under §651.4 of this subchapter (relating to List of
Recognized Accrediting Bodies). A laboratory deemed accredited is
not subject to the reporting requirements of this subchapter or the pro-
cesses provided under Subchapter B of this chapter (relating to Com-
plaints, Special Review, and Administrative Action).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 6,
2024.

TRD-202405896

Leigh Marie Tomlin

Associate General Counsel

Texas Forensic Science Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 936-0661

¢ ¢ ¢
SUBCHAPTER C. FORENSIC ANALYST
LICENSING PROGRAM

37 TAC §651.202, §651.207

Statutory Authority. The rule amendments are proposed under
the general rulemaking authority provided in Code of Criminal
Procedure, Article 38.01 §3-a and its authority to license forensic
analysts under §4-a(b).

Cross reference to statute. The proposal affects Tex. Code
Crim. Proc. art. 38.01.

§651.202.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Accredited laboratory - Includes a public or private lab-
oratory or other entity that conducts forensic analysis as defined in Ar-
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ticle 38.35, Code of Criminal Procedure, and is accredited by a national
accrediting body recognized by the Commission and listed in §651.4
of this title (relating to List of Recognized Accrediting Bodies).

(2) Accredited university - A college or university accred-
ited by a national accrediting body recognized by the United States
Department of Education[;] or a foreign university with a degree pro-
gram(s) recognized as equivalent by the Commission

(3) Crime scene investigation - Includes locating, docu-
menting, and preserving evidence at a crime scene as well as analysis
of selected evidence for purposes of assessing suitability for additional
forensic testing. It does not include the application of the scientific
method to evaluate information regarding a scene, which would be con-
sidered crime scene reconstruction.

(4) Crime scene processing - Includes locating, document-
ing, and preserving evidence at a crime scene, but does not include any
analytical activities with respect to the evidence.

(5) Crime scene reconstruction - The application of the sci-
entific method to evaluate information regarding a crime scene from
all reasonably available sources such as scene documentation, inves-
tigative reports, physical evidence, laboratory reports, autopsy docu-
mentation, photographs, video, and witness statements. Crime Scene
Reconstruction--as distinguished from crime scene processing or crime
scene investigation--includes the application of analytical methods be-
yond general observations or opinions about the scene to identify and
test hypotheses.

(6) Document Examination - Includes the scientific exami-
nations, analyses, and comparisons of documents in order to determine
the origin, authenticity, and authorship.

(7) Forensic analysis - Has the meaning assigned by Article
38.35, Code of Criminal Procedure.

(8) Forensic analyst - A person who on behalf of a crime
laboratory accredited under Article 38.01 §4-d, Code of Criminal Pro-
cedure, technically reviews or performs a forensic analysis or draws
conclusions from or interprets a forensic analysis for a court or crime
laboratory. The term does not include a medical examiner or other
forensic pathologist who is a licensed physician.

(9) Forensic anthropology - Includes the application of an-
thropological methods and theory, particularly those relating to the re-
covery and analysis of human remains.

(10) Forensic pathology - Includes that portion of an au-
topsy conducted by a medical examiner or other forensic pathologist
who is a licensed physician.

(11) Inactive - A forensic analyst or forensic technician li-
cense issued by the Commission is designated inactive when a person
licensed by the Commission:

(A) departs employment, experiences a gap in employ-
ment, is not actively performing casework, or temporarily assumes
non-forensic analysis administrative duties for an accredited labora-
tory; or

(B) is within the period of ninety (90) days permitted to
reinstate an expired license pursuant to §651.209(a) of this subchapter
(relating to Forensic Analyst and Forensic Technician License Expira-

tion).

(12) [ED)] Interpretation for toxicology - Interpretation is
the consideration of dose-response relationships between drugs, alco-
hol, or other compounds of interest and the resulting behavioral or
physical changes to human performance, including the evaluation of

pharmacokinetic and pharmacodynamics parameters. Examples in-
clude but are not limited to: calculation of dose or other pharmacoki-
netic calculations; determination of drug/drug interactions; determina-
tion (or reporting) of therapeutic, toxic, or lethal drug ranges; evalu-
ation of drug absorption, distribution, metabolism, or excretion; and
determination of the effects (mental or physical).

(13) [E2)] Latent print examination - Includes the forensic
examination of friction ridge detail from the hands and feet.

(14) [E3)] Latent Print Processing -Includes identifying
and preserving latent prints from items obtained at a crime scene
utilizing appropriate visual, physical, and/or chemical techniques with
sequential processing to develop latent, patent, and/or plastic prints
from a substrate.

(15) [E4)] Physical evidence - Has the meaning assigned
by Article 38.35, Code of Criminal Procedure.

(16) [E3)] Professional Misconduct - The forensic analyst
or crime laboratory, through a material act or omission, deliberately
failed to follow the standard of practice that an ordinary forensic an-
alyst or crime laboratory would have followed, and the deliberate act
or omission would substantially affect the integrity of the results of a
forensic analysis. An act or omission was deliberate if the forensic an-
alyst or crime laboratory was aware of and consciously disregarded an
accepted standard of practice required for a forensic analysis.

(17) [(+6)] Forensic Technician - An individual who per-
forms basic analytical functions under the supervision of a qualified
analyst, but does not evaluate data, reach conclusions, or sign any re-
port for court or investigative purposes, shall be considered a technician
under the disciplines set forth in this section, with the exception of a
Firearms/Toolmarks Technician who may issue a report provided it is
limited to a representation that a firearm was test-fired and/or cartridge
cases were entered into the National Integrated Ballistics Information
Network

§651.207. Forensic Analyst and Forensic Technician Licensing
Requirements, Including Initial License Term and Fee, Minimum Ed-
ucation and Coursework, General Forensic Examination, Proficiency
Monitoring, and Mandatory Legal and Professional Responsibility
Training.

(a) Issuance. The Commission may issue an individual's
Forensic Analyst or Forensic Technician License under this section.

(b) License Term. A Forensic Analyst or Forensic Technician
license holder must renew the license holder's license after the initial
date of issuance, every two years on the day before the issuance of
the initial license with the exception of §651.208(b) of this subchapter
(relating to Renewal Term).

(c) Application. Before being issued a Forensic Analyst or
Forensic Technician License, an applicant must:

(1) demonstrate that he or she meets the definition of
Forensic Analyst or Forensic Technician set forth in this subchapter;

(2) complete and submit to the Commission a current
Forensic Analyst or Forensic Technician License Application form;

(3) pay the required fee(s) as applicable:

(A) Initial Application fee of $220 for Analysts and
$150 for Technicians/Screeners;

(B) Biennial renewal fee of $200 for Analyst and $130
for Technicians/Screeners;

(C) Pro-rated Fees for Certain License Renewals. This
subsection applies to licensees initially licensed before January 1, 2024
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who are renewing on or before December 31, 2026. Application fee of
$220 for Analysts and $150 for Technicians for the twenty-four months
of the Initial License Term. If the Analyst or Technician's renewed li-
cense term under §651.208(b) of this subchapter exceeds twenty-four
months, the Analyst or Technician shall pay an additional prorated
amount of $8.33 per month (for Analysts) and $5.42 per month (for
Technicians) for each month exceeding two years. If the Analyst or
Technician's Initial License Term under §651.208(b) of this subchapter
is less than twenty-four months, the Analyst or Technician shall pay a
prorated amount of $8.33 per month (for Analysts) and $5.42 per month
(for Technicians) for each month in the Initial License Term;

(D) Temporary License fee of $100;

(E) Provisional License fee of $110 for Analysts and
$75 for Technicians; An applicant who is granted a provisional license
and has paid the required fee will not be required to pay an additional
initial application fee if the provisional status is removed within one
year of the date the provisional license is granted;

(F) License Reinstatement fee of $220;

(G) De Minimis License fee of $200 per ten (10) li-
censes;

(H) Uncommon Forensic Analysis License fee of $200
per ten (10) licenses; and/or

(I) Special Exam Fee of $50 for General Forensic Ana-
lyst Licensing Exam, required only if testing beyond the three initial at-
tempts or voluntarily taking the exam under the Unaccredited Forensic
Discipline Exception described in subsection (g)(5)(C) of this section;

(4) provide accurate and current address and employment
information to the Commission and update the Commission within five
(5) business days of any change in address or change of employment.
Licensees are required to provide a home address, email address, and
employer name and address on an application for a license. If a foren-
sic analyst or forensic technician departs employment, experiences a
gap in employment, is no longer actively performing casework, or tem-
porarily assumes non-forensic analysis, administrative duties from an
accredited laboratory, or has ninety (90) days or less to reinstate an
expired license pursuant to §651.209(a) of this subchapter (relating to
Forensic Analyst and Forensic Technician License Expiration), the li-
censee's status is deemed inactive and will be designated as inactive in
the Commission's online database of licensees, until such time that the
licensee notifies the Commission of their employment by an accredited
laboratory as a forensic analyst or forensic technician, or has a change
in job duties requiring the licensee to resume active casework; and

(5) provide documentation that he or she has satisfied all
applicable requirements set forth under this section.

(d) Minimum Education Requirements.

(1) Seized Drugs Analyst. An applicant for a Forensic An-
alyst License in seized drugs must have a baccalaureate or advanced
degree in chemical, physical, biological science, chemical engineering
or forensic science from an accredited university.

(2) Seized Drugs Technician. An applicant for a Forensic
Analyst License limited to the seized drug technician category must
have a minimum of an associate's degree or equivalent.

(3) Toxicology (Toxicology Analyst (Alcohol Only, Non-
interpretive), Toxicology Analyst (General, Non-interpretive), Toxi-
cologist (Interpretive)). An applicant for a Forensic Analyst License in
toxicology must have a baccalaureate or advanced degree in a chemical,
physical, biological science, chemical engineering or forensic science
from an accredited university.

(4) Toxicology Technician. An applicant for a Forensic
Analyst License limited to the toxicology technician category must
have a minimum of an associate's degree or equivalent.

(5) Forensic Biology (DNA Analyst, Forensic Biology
Screener, Nucleic Acids other than Human DNA Analyst, Forensic
Biology Technician). An applicant for any category of forensic
biology license must have a baccalaureate or advanced degree in a
chemical, physical, biological science or forensic science from an
accredited university.

(6) Firearm/Toolmark Analyst. An applicant for a Forensic
Analyst License in firearm/toolmark analysis must have a baccalaure-
ate or advanced degree in a chemical, physical, biological science, en-
gineering or forensic science from an accredited university.

(7) Firearm/Toolmark Technician. An applicant for a
Forensic Analyst License limited to firearm/toolmark technician must
have a minimum of a high school diploma or equivalent degree.

(8) Materials (Trace) Analyst. An applicant for a Foren-
sic Analyst License in materials (trace) must have a baccalaureate or
advanced degree in a chemical, physical, biological science, chemical
engineering or forensic science from an accredited university. A Ma-
terials (Trace) Analyst performing only impression evidence analyses
must have a minimum of a high school diploma or equivalent degree.

(9) Materials (Trace) Technician. An applicant for a Foren-
sic Analyst License limited to materials (trace) technician must have a
minimum of a high school diploma or equivalent degree.

(10) Foreign/Non-U.S. degrees. The Commission shall
recognize equivalent foreign, non-U.S. baccalaureate or advanced
degrees. The Commission reserves the right to charge licensees a
reasonable fee for credential evaluation services to assess how a
particular foreign degree compares to a similar degree in the United
States. The Commission may accept a previously obtained credential
evaluation report from an applicant or licensee in fulfillment of the
degree comparison assessment.

(11) If an applicant does not meet the minimum education
qualifications outlined in this section, the procedure in subsection (f)
or (j) of this section applies.

(e) Specific Coursework Requirements.

(1) Seized Drugs Analyst. An applicant for a Forensic
Analyst License in seized drugs must have a minimum of six-
teen-semester credit hours (or equivalent) in college-level chemistry
coursework above general coursework from an accredited university.
In addition to the chemistry coursework, an applicant must also have
a three-semester credit hour (or equivalent) college-level statistics
course from an accredited university or a program approved by the
Commission.

(2) Toxicology. An applicant for a Forensic Analyst Li-
cense in toxicology must fulfill required courses as appropriate to the
analyst's role and training program as described in the categories be-
low:

(A) Toxicology Analyst (Alcohol Only, Non-inter-
pretive). A toxicology analyst who conducts, directs or reviews
the alcohol analysis of forensic toxicology samples, evaluates data,
reaches conclusions and may sign a report for court or investigative
purposes, but does not provide interpretive opinions regarding human
performance must complete a minimum of sixteen-semester credit
hours (or equivalent) in college-level chemistry coursework above
general coursework from an accredited university.
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(B) Toxicology Analyst (General, Non-interpretive).
A toxicology analyst who conducts, directs or reviews the analysis
of forensic toxicology samples, evaluates data, reaches conclusions
and may sign a report for court or investigative purposes, but does
not provide interpretive opinions regarding human performance, must
complete a minimum of sixteen-semester credit hours (or equivalent)
in college-level chemistry coursework above general coursework
that includes organic chemistry and two three-semester credit hour
(or equivalent) college-level courses in analytical chemistry and/or
interpretive science courses that may include Analytical Chemistry,
Chemical Informatics, Instrumental Analysis, Mass Spectrometry,
Quantitative Analysis, Separation Science, Spectroscopic Analysis,
Biochemistry, Drug Metabolism, Forensic Toxicology, Medicinal
Chemistry, Pharmacology, Physiology, or Toxicology.

(C) Toxicologist (Interpretive). A toxicologist who
provides interpretive opinions regarding human performance related
to the results of toxicological tests (alcohol and general) for court or
investigative purposes must complete a minimum of sixteen-semester
credit hours (or equivalent) in college-level chemistry coursework
above general coursework that includes organic chemistry, one
three-semester credit hour (or equivalent) course in college-level
analytical chemistry (Analytical Chemistry, Chemical Informatics,
Instrumental Analysis, Mass Spectrometry, Quantitative Analysis,
Separation Science or Spectroscopic Analysis) and one three-semester
credit hour (or equivalent) college-level courses in interpretive science.
(Biochemistry, Drug Metabolism, Forensic Toxicology, Medicinal
Chemistry, Pharmacology, Physiology, or Toxicology).

(D) An applicant for a toxicology license for any of the
categories outlined in subparagraphs (A) - (C) of this paragraph must
have a three-semester credit hour (or equivalent) college-level statistics
course from an accredited university or a program approved by the
Commission.

(3) DNA Analyst. An applicant for a Forensic Analyst Li-
cense in DNA analysis must demonstrate he/she has fulfilled the spe-
cific requirements of the Federal Bureau of Investigation's Quality As-
surance Standards for Forensic DNA Testing effective September 1,
2011. An applicant must also have a three-semester credit hour (or
equivalent) college-level statistics course from an accredited univer-
sity or a program approved by the Commission.

(4) Firearm/Toolmark Analyst. An applicant must have a
three-semester credit hour (or equivalent) college-level statistics course
from an accredited university or a program approved by the Commis-
sion. No other specific college-level coursework is required.

(5) Materials (Trace) Analyst. An applicant for a Forensic
Analyst License in materials (trace) for one or more of the chemical
analysis categories of analysis (chemical determination, physi-
cal/chemical comparison, gunshot residue analysis, and fire debris
and explosives analysis) must have a minimum of sixteen-semester
credit hours (or equivalent) in college-level chemistry coursework
above general coursework from an accredited university. In addition
to chemistry coursework for the chemical analysis categories, all
materials (trace) license applicants must also have a three-semester
credit hour (or equivalent) college-level statistics course from an
accredited university or a program approved by the Commission. An
applicant for a Forensic Analyst License in materials (trace) limited to
impression evidence is not required to fulfill any specific college-level
coursework requirements other than the statistics requirement.

(6) Exemptions from specific coursework requirements.
The following categories of licenses are exempted from coursework
requirements:

(A) An applicant for the technician license category of
any forensic discipline set forth in this subchapter is not required to
fulfill any specific college-level coursework requirements.

(B) An applicant for a Forensic Analyst License lim-
ited to forensic biology screening, nucleic acids other than human DNA
and/or Forensic Biology Technician is not required to fulfill the Federal
Bureau of Investigation's Quality Assurance Standards for Forensic
DNA Testing or any other specific college-level coursework require-
ments.

(f) Requirements Specific to Forensic Science Degree Pro-
grams. For a forensic science degree to meet the Minimum Education
Requirements set forth in this section, the forensic science degree
program must be either accredited by the Forensic Science Education
Programs Accreditation Commission (FEPAC) or if not accredited by
FEPAC, it must meet the minimum curriculum requirements pertain-
ing to natural science core courses and specialized science courses set
forth in the FEPAC Accreditation Standards.

(g) Waiver of Specific Coursework Requirements and/or Min-
imum Education Requirements for Lateral Hires, Promoting Analysts
and Current Employees. Specific coursework requirements and mini-
mum education requirements are considered an integral part of the li-
censing process; all applicants are expected to meet the requirements
of the forensic discipline(s) for which they are applying or to offer suf-
ficient evidence of their qualifications as described below in the ab-
sence of specific coursework requirements or minimum education re-
quirements. The Commission Director or Designee may waive one or
more of the specific coursework requirements or minimum education
requirements outlined in this section for an applicant who:

(1) has five or more years of credible experience in an ac-
credited laboratory in the forensic discipline for which he or she seeks
licensure; or

(2) is certified by one or more of the following nationally
recognized certification bodies in the forensic discipline for which he
or she seeks licensure;

(A) The American Board of Forensic Toxicology;

(B) The American Board of Clinical Chemistry;

(C) The American Board of Criminalistics;

(D) The International Association for Identification; or

(E) The Association of Firearm and Toolmark Examin-
ers; and

(3) provides written documentation of laboratory-spon-
sored training in the subject matter areas addressed by the specific
coursework requirements.

(4) An applicant must request a waiver of specific course-
work requirements and/or minimum education requirements at the time
the application is filed.

(5) An applicant requesting a waiver from specific course-
work requirements and/or minimum education requirements shall file
any additional information needed to substantiate the eligibility for
the waiver with the application. The Commission Director or De-
signee shall review all elements of the application to evaluate waiver
request(s) and shall grant a waiver(s) to qualified applicants.

(h) General Forensic Analyst Licensing Exam Requirement.

(1) Exam Requirement. An applicant for a Forensic Ana-
lyst License must pass the General Forensic Analyst Licensing Exam
administered by the Commission.
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(A) An applicant is required to take and pass the Gen-
eral Forensic Analyst Licensing Exam one time.

(B) An applicant may take the General Forensic Ana-
lyst Licensing Exam no more than three times. If an applicant fails
the General Forensic Analyst Licensing Exam or the Modified Gen-
eral Forensic Analyst Licensing Exam three times, the applicant has
thirty (30) days from the date the applicant receives notice of the fail-
ure to request special dispensation from the Commission as described
in subparagraph (C) of this paragraph. Where special dispensation is
granted, the applicant has 90 days from the date he or she receives no-
tice the request for exam is granted to successfully complete the exam
requirement. However, for good cause shown, the Commission or its
Designee at its discretion may waive this limitation.

(C) Requests for Exam. If an applicant fails the General
Forensic Analyst Licensing Exam or Modified General Forensic Ana-
lyst Licensing Exam three times, the applicant must request in writing
special dispensation from the Commission to take the exam more than
three times. Applicants may submit a letter of support from their lab-
oratory director or licensing representative and any other supporting
documentation supplemental to the written request.

(D) Ifanapplicant sits for the General Forensic Analyst
Licensing Exam or the Modified General Forensic Analyst Licensing
Exam more than three times, the applicant must pay a $50 exam fee
each additional time the applicant sits for the exam beyond the three
initial attempts.

(E) Expiration of Provisional License if Special Dis-
pensation Exam Unsuccessful. If the 90-day period during which spe-
cial dispensation is granted expires before the applicant successfully
completes the exam requirement, the applicant's provisional license ex-
pires.

(2) Modified General Forensic Analyst Licensing Exam.
Technicians in any discipline set forth in this subchapter may fulfill
the General Forensic Analyst Licensing Exam requirement by taking a
modified exam administered by the Commission.

(3) Examination Requirements for Promoting Technicians.
If a technician passes the modified General Forensic Analyst Licensing
Exam and later seeks a full Forensic Analyst License, the applicant
must complete the portions of the General Forensic Analyst Exam that
were not tested on the modified exam.

(4) Credit for Pilot Exam. If an individual passes the Pilot
General Forensic Analyst Licensing Exam, regardless of his or her el-
igibility status for a Forensic Analyst License at the time the exam is
taken, the candidate has fulfilled the General Forensic Analyst Licens-
ing Exam Requirement of this section should he or she later become
subject to the licensing requirements and eligible for a Forensic Ana-
lyst License.

(5) Eligibility for General Forensic Analyst Licensing
Exam and Modified General Forensic Analyst Licensing Exam.

(A) Candidates for the General Forensic Analyst Li-
censing Exam and Modified General Forensic Analyst Licensing Exam
must be employees of a crime laboratory accredited under Texas law or
employed by an agency rendering them eligible for a voluntary license
under §651.222 (Voluntary Forensic Analyst Licensing Requirements
Including Eligibility, License Term, Fee and Procedure for Denial of
Initial Application or Renewal Application and Reconsideration) of
this subchapter to be eligible to take the exam.

(B) Student Examinee Exception. A student is eligible
for the General Forensic Analyst Licensing Exam one time if the stu-
dent:

(i) is currently enrolled in an accredited university
as defined in §651.202 of this subchapter (relating to Definitions);

(i) has completed sufficient coursework to be
within 24 semester hours of completing the requirements for gradua-
tion at the accredited university at which the student is enrolled; and

(iii) designates an official university representative
who will proctor and administer the exam at the university for the stu-
dent.

(C) Crime Laboratory Management and Unaccredited
Forensic Discipline Exception. An Employee of a crime laboratory ac-
credited under Texas law who is either part of the crime laboratory's ad-
ministration or management team or authorized for independent case-
work in a forensic discipline listed below is eligible for the General
Forensic Analyst Licensing Exam and Modified General Forensic An-
alyst Licensing Exam:

(i) forensic anthropology;

(ii)  the location, identification, collection or preser-
vation of physical evidence at a crime scene;

(ifi) crime scene reconstruction;
(iv) latent print processing or examination;

(v) digital evidence (including computer forensics,
audio, or imaging);

(vi) breath specimen testing under Transportation
Code, Chapter 724, limited to analysts who perform breath alcohol
calibrations; and

(vii) document examination, including document
authentication, physical comparison, and product determination.

(1) Proficiency Monitoring Requirement.

(1) Anapplicant must demonstrate participation in the em-
ploying laboratory's process for intra-laboratory comparison, inter-lab-
oratory comparison, proficiency testing, or observation-based perfor-
mance monitoring requirements in compliance with and on the timeline
set forth by the laboratory's accrediting body's proficiency monitoring
requirements as applicable to the Forensic Analyst or Forensic Techni-
cian's specific forensic discipline and job duties.

(2) A signed certification by the laboratory's authorized
representative that the applicant has satisfied the applicable proficiency
monitoring requirements, including any intra-laboratory comparison,
inter-laboratory comparison, proficiency testing, or observation-based
performance monitoring requirements of the laboratory's accrediting
body as of the date of the analyst's application, must be provided
on the Proficiency Monitoring Certification form provided by the
Commission. The licensee's authorized representative must designate
the specific forensic discipline in which the Forensic Analyst or Foren-
sic Technician actively performs forensic casework or is currently
authorized to perform supervised or independent casework by the
laboratory or employing entity.

() Mandatory Legal and Professional Responsibility Course:

(1) All Forensic Analyst and Forensic Technician License
applicants must complete the current Commission-sponsored manda-
tory legal and professional responsibility update at the time of their
application or demonstrate that they have taken the training within the
12-month period preceding the date of their application.

(2) Mandatory legal and professional responsibility train-
ing topics may include training on current and past criminal forensic
legal issues, professional responsibility and human factors, courtroom
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testimony, disclosure and discovery requirements under state and fed-
eral law, and other relevant topics as designated by the Commission.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 6,
2024.

TRD-202405895

Leigh Marie Tomlin

Associate General Counsel

Texas Forensic Science Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 936-0661

¢ ¢ ¢

SUBCHAPTER E. NOTICE TO AND APPEALS
BY LICENSE HOLDERS AND CRIME
LABORATORIES

37 TAC §651.402

The Texas Forensic Science Commission (Commission) pro-
poses the repeal of 37 Texas Administrative Code §651.402.

Background and Justification. This repeal makes a non-sub-
stantive edit to change the section's number to §651.401. The
current numbering of the subchapter begins with §651.402 and
should begin with §651.401. The Commission will repropose the
rule with the correct number-651.401 in a separate rulemaking.

Fiscal Impact on State and Local Government. Leigh M. Tomlin,
Associate General Counsel of the Texas Forensic Science Com-
mission, has determined that for each year of the first five years
the repeal will be in effect, there will be no fiscal impact to state
or local governments as a result of the repeal.

Local Employment Impact Statement. The repeal has no effect
on local economy; therefore, no local employment impact state-
ment is required under Texas Government Code §2001.022.

Probable Economic Costs to Persons Required to Comply with
Proposal. The repeal does not impose a cost on regulated per-
sons, another state agency, a special district, or a local govern-
ment and, therefore, is not subject to Texas Government Code
§2001.0045.

Public Benefit. Ms. Tomlin has also determined that for each
year of the first five years the repeal is in effect, the anticipated
public benefit includes the correct numbering of the sections of
the rules.

Fiscal Impact on Small and Micro-businesses and Rural Com-
munities. There is no adverse economic effect anticipated for
small businesses, micro-businesses, or rural communities as a
result of the repeal. Accordingly, no economic impact statement
or regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002(c).

Takings Impact Assessment. Ms. Tomlin has determined that no
private real property interests are affected by this repeal and that

this repeal does not restrict or limit an owner's right to property
that would otherwise exist in the absence of government action
and, therefore, does not constitute a taking or require a takings
impact assessment under the Government Code §2007.043.

Environmental Rule Analysis. Ms. Tomlin has determined that
the proposed repeal is not brought with the specific intent to pro-
tect the environment or reduce risks to human health from en-
vironmental exposure; thus, the Commission asserts that this
proposed rule is not a "major environmental rule," and defined
by Government Code § 2001.0225. As a result, the Commission
asserts that the preparation of an environmental impact analysis,
as provided by Government Code §2001.0225, is not required.

Government Growth Impact Statement. Ms. Tomlin has deter-
mined that for the first five-year period, implementation of the
repeal will have no government growth impact as described in
Title 34, Part 1, Texas Administrative Code §11.1. Pursuant to
the analysis required by Government Code 2001.221(b): 1) the
repeal does not create or eliminate a government program; 2)
implementation of the repeal does not require the creation of
new employee positions or the elimination of existing employee
positions; 3) implementation of the repeal does not increase or
decrease future legislative appropriations to the agency; 4) the
repeal does not require a fee; 5) the repeal does not create a
new regulation; 6) the repeal does not increase the number of
individual's subject to regulation; and 7) the repeal has a neutral
effect on the state's economy.

Request for Public Comment. The Commission invites com-
ments on the repeal from any member of the public. Please
submit comments to Leigh M. Tomlin, 1700 North Congress Av-
enue, Suite 445, Austin, Texas 78701 or leigh@fsc.texas.gov.
Comments must be received by January 24, 2025 to be consid-
ered by the Commission.

Statutory Authority. The repeal is made in accordance with
the Commission's rulemaking authority under Art. 38.01 §
3-a, which directs the Commission to adopt rules necessary
to implement Code of Criminal Procedure, Art. 38.01. This
rulemaking is also proposed under Texas Government Code
Section 2001.003(6)(B), which defines "rule" to include repeals.

§651.402. Notice and Hearing Request.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 6,
2024.

TRD-202405897

Leigh Marie Tomlin

Associate General Counsel

Texas Forensic Science Commission

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 936-0661

¢ ¢ ¢
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	cation; (6) updates language for better readability; and (7) makes minor edits to formatting. The proposed amendment to §353.1506: (1) replaces the term "Management" with "Coordination" in the title of the rule; (2) re-places the term "service management" with "service coordina-tion;" and (3) updates language for better readability. FISCAL NOTE Trey Wood, HHSC Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, enforcing or administering the r
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	PUBLIC BENEFIT AND COSTS Emily Zalkovsky, State Medicaid Director, has determined that for each year of the first five years the rules are in effect, the public benefit will be STAR Health members will have clear op-tions to receive assessments and service coordination visits via telecommunications or information technology. Trey Wood has also determined that for the first five years the rules are in effect, there are no anticipated economic costs to persons who are required to comply with the proposed rule
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	(2) Audio-only--Synchronous interactive [An interactive], two-way audio communication that uses only sound and that meets the privacy requirements of the Health Insurance Portability and Account-ability Act. Audio-only includes the use of telephonic communication. Audio-only does not include face-to-face communication. (3) Audio-visual--Synchronous interactive [Interactive], two-way audio and video communication that conforms to privacy requirements under the Health Insurance Portability and Account-ability
	(2) Audio-only--Synchronous interactive [An interactive], two-way audio communication that uses only sound and that meets the privacy requirements of the Health Insurance Portability and Account-ability Act. Audio-only includes the use of telephonic communication. Audio-only does not include face-to-face communication. (3) Audio-visual--Synchronous interactive [Interactive], two-way audio and video communication that conforms to privacy requirements under the Health Insurance Portability and Account-ability
	(2) Audio-only--Synchronous interactive [An interactive], two-way audio communication that uses only sound and that meets the privacy requirements of the Health Insurance Portability and Account-ability Act. Audio-only includes the use of telephonic communication. Audio-only does not include face-to-face communication. (3) Audio-visual--Synchronous interactive [Interactive], two-way audio and video communication that conforms to privacy requirements under the Health Insurance Portability and Account-ability



	STAR Health program. The healthcare service plan includes the fol-lowing: (A) the member's history; (B) a summary of current medical and social needs and concerns; (C) short and long-term needs and goals; and (D) a treatment plan to address the member's physical, psychological, and emotional healthcare problems and needs, includ-ing: (i) a list of required services; (ii) the frequency of each service; (iii) a description of who will provide each service; and (iv) for a member in the Early Childhood Interven
	STAR Health program. The healthcare service plan includes the fol-lowing: (A) the member's history; (B) a summary of current medical and social needs and concerns; (C) short and long-term needs and goals; and (D) a treatment plan to address the member's physical, psychological, and emotional healthcare problems and needs, includ-ing: (i) a list of required services; (ii) the frequency of each service; (iii) a description of who will provide each service; and (iv) for a member in the Early Childhood Interven
	STAR Health program. The healthcare service plan includes the fol-lowing: (A) the member's history; (B) a summary of current medical and social needs and concerns; (C) short and long-term needs and goals; and (D) a treatment plan to address the member's physical, psychological, and emotional healthcare problems and needs, includ-ing: (i) a list of required services; (ii) the frequency of each service; (iii) a description of who will provide each service; and (iv) for a member in the Early Childhood Interven
	(20) Medical consenter--The person who may consent to medical care for a member under Texas Family Code Chapter 266. (21) Medically Dependent Children Program (MDCP)--A 1915(c) waiver program that provides community-based services to as-sist Medicaid beneficiaries under age 21 to live in the community and avoid institutionalization. (22) Medically necessary--Has the meaning as defined in §353.2 of this chapter (relating to Definitions). (23) Medical Necessity Level of Care (MN/LOC)--An as-sessment instrumen
	(20) Medical consenter--The person who may consent to medical care for a member under Texas Family Code Chapter 266. (21) Medically Dependent Children Program (MDCP)--A 1915(c) waiver program that provides community-based services to as-sist Medicaid beneficiaries under age 21 to live in the community and avoid institutionalization. (22) Medically necessary--Has the meaning as defined in §353.2 of this chapter (relating to Definitions). (23) Medical Necessity Level of Care (MN/LOC)--An as-sessment instrumen
	(20) Medical consenter--The person who may consent to medical care for a member under Texas Family Code Chapter 266. (21) Medically Dependent Children Program (MDCP)--A 1915(c) waiver program that provides community-based services to as-sist Medicaid beneficiaries under age 21 to live in the community and avoid institutionalization. (22) Medically necessary--Has the meaning as defined in §353.2 of this chapter (relating to Definitions). (23) Medical Necessity Level of Care (MN/LOC)--An as-sessment instrumen



	[(34) Service manager--The person with primary responsi-bility for providing service management to STAR Health members.] (33) [(35)] Service plan (SP)--An individualized and per-son-centered plan in which a member, with assistance as needed, iden-tifies and documents the member's [his or her] preferences, strengths, and needs in order to develop short-term objectives and action steps to ensure personal outcomes are achieved within the most integrated setting by using identified supports and services. The se
	[(34) Service manager--The person with primary responsi-bility for providing service management to STAR Health members.] (33) [(35)] Service plan (SP)--An individualized and per-son-centered plan in which a member, with assistance as needed, iden-tifies and documents the member's [his or her] preferences, strengths, and needs in order to develop short-term objectives and action steps to ensure personal outcomes are achieved within the most integrated setting by using identified supports and services. The se

	(5) MCOs may offer level 3 members in STAR+PLUS a choice of in-person, audio-visual, or audio-only communication for service coordination. (6) Nursing facility residents must have at least one in-per-son service coordination visit per year for service planning purposes. (7) STAR+PLUS MCOs must conduct nursing facility dis-charge planning visits in-person, including when a member is transi-tioning to the STAR+PLUS HCBS Program. The in-person nursing facility discharge planning visit may satisfy the requireme
	(5) MCOs may offer level 3 members in STAR+PLUS a choice of in-person, audio-visual, or audio-only communication for service coordination. (6) Nursing facility residents must have at least one in-per-son service coordination visit per year for service planning purposes. (7) STAR+PLUS MCOs must conduct nursing facility dis-charge planning visits in-person, including when a member is transi-tioning to the STAR+PLUS HCBS Program. The in-person nursing facility discharge planning visit may satisfy the requireme
	(5) MCOs may offer level 3 members in STAR+PLUS a choice of in-person, audio-visual, or audio-only communication for service coordination. (6) Nursing facility residents must have at least one in-per-son service coordination visit per year for service planning purposes. (7) STAR+PLUS MCOs must conduct nursing facility dis-charge planning visits in-person, including when a member is transi-tioning to the STAR+PLUS HCBS Program. The in-person nursing facility discharge planning visit may satisfy the requireme



	(1) The MCO must ensure all members receive at least one in-person service coordination visit per year. (2) [(1)] The MCO must ensure that the service coordinator [manager] for a Medically Dependent Children Program member con-tinues to make required contacts with the member and the member's [their] medical consenter to ensure the member's needs are met. (3) [(2)] The MCO may offer members or the member's [their] medical consenter a choice of using audio-visual or telephonic communication to conduct a servi
	(1) The MCO must ensure all members receive at least one in-person service coordination visit per year. (2) [(1)] The MCO must ensure that the service coordinator [manager] for a Medically Dependent Children Program member con-tinues to make required contacts with the member and the member's [their] medical consenter to ensure the member's needs are met. (3) [(2)] The MCO may offer members or the member's [their] medical consenter a choice of using audio-visual or telephonic communication to conduct a servi
	(1) The MCO must ensure all members receive at least one in-person service coordination visit per year. (2) [(1)] The MCO must ensure that the service coordinator [manager] for a Medically Dependent Children Program member con-tinues to make required contacts with the member and the member's [their] medical consenter to ensure the member's needs are met. (3) [(2)] The MCO may offer members or the member's [their] medical consenter a choice of using audio-visual or telephonic communication to conduct a servi
	(1) The MCO must ensure all members receive at least one in-person service coordination visit per year. (2) [(1)] The MCO must ensure that the service coordinator [manager] for a Medically Dependent Children Program member con-tinues to make required contacts with the member and the member's [their] medical consenter to ensure the member's needs are met. (3) [(2)] The MCO may offer members or the member's [their] medical consenter a choice of using audio-visual or telephonic communication to conduct a servi
	(1) The MCO must ensure all members receive at least one in-person service coordination visit per year. (2) [(1)] The MCO must ensure that the service coordinator [manager] for a Medically Dependent Children Program member con-tinues to make required contacts with the member and the member's [their] medical consenter to ensure the member's needs are met. (3) [(2)] The MCO may offer members or the member's [their] medical consenter a choice of using audio-visual or telephonic communication to conduct a servi
	(1) The MCO must ensure all members receive at least one in-person service coordination visit per year. (2) [(1)] The MCO must ensure that the service coordinator [manager] for a Medically Dependent Children Program member con-tinues to make required contacts with the member and the member's [their] medical consenter to ensure the member's needs are met. (3) [(2)] The MCO may offer members or the member's [their] medical consenter a choice of using audio-visual or telephonic communication to conduct a servi



	(f) Audio-visual may not be used if an initial or annual assess-ment for the Medically Dependent Children Program or functionally necessary covered services is being conducted, unless HHSC issues direction allowing audio-visual assessments during a declared state of disaster. (g) MCOs may not leave blank fields in assessment tools, in-cluding tools to evaluate home and community-based service needs, nursing needs, and functional needs. Audio-visual is not an appropri-ate means of assessing a member if it re
	(f) Audio-visual may not be used if an initial or annual assess-ment for the Medically Dependent Children Program or functionally necessary covered services is being conducted, unless HHSC issues direction allowing audio-visual assessments during a declared state of disaster. (g) MCOs may not leave blank fields in assessment tools, in-cluding tools to evaluate home and community-based service needs, nursing needs, and functional needs. Audio-visual is not an appropri-ate means of assessing a member if it re
	(f) Audio-visual may not be used if an initial or annual assess-ment for the Medically Dependent Children Program or functionally necessary covered services is being conducted, unless HHSC issues direction allowing audio-visual assessments during a declared state of disaster. (g) MCOs may not leave blank fields in assessment tools, in-cluding tools to evaluate home and community-based service needs, nursing needs, and functional needs. Audio-visual is not an appropri-ate means of assessing a member if it re



	BACKGROUND AND PURPOSE The proposal is necessary to implement Texas Government Code §531.02119, added by House Bill 44, 88th Legislature, Regular Session, 2023, which requires HHSC to adopt rules necessary to prohibit Medicaid and Children's Health Insurance Program (CHIP) providers from discriminating against Medicaid recipients or CHIP members by refusing to provide health care services based solely on immunization status. Texas Government Code §531.02119 outlines the requirements for the prohibition of d
	BACKGROUND AND PURPOSE The proposal is necessary to implement Texas Government Code §531.02119, added by House Bill 44, 88th Legislature, Regular Session, 2023, which requires HHSC to adopt rules necessary to prohibit Medicaid and Children's Health Insurance Program (CHIP) providers from discriminating against Medicaid recipients or CHIP members by refusing to provide health care services based solely on immunization status. Texas Government Code §531.02119 outlines the requirements for the prohibition of d
	(6) the proposed rule will not expand, limit, or repeal existing regulations. (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The proposed rule prohibits Medicaid providers from refusing health care service
	(6) the proposed rule will not expand, limit, or repeal existing regulations. (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The proposed rule prohibits Medicaid providers from refusing health care service
	(6) the proposed rule will not expand, limit, or repeal existing regulations. (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The proposed rule prohibits Medicaid providers from refusing health care service
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	to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R058" in the subject line. STATUTORY AUTHORITY The new section is authorized by Texas Government Code §531.02119, which authorizes the Executive Commissioner of HHSC to adopt rules necessary to prohibit a Medicaid provider from refusing to provide health care services to a Medicaid recipient
	to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R058" in the subject line. STATUTORY AUTHORITY The new section is authorized by Texas Government Code §531.02119, which authorizes the Executive Commissioner of HHSC to adopt rules necessary to prohibit a Medicaid provider from refusing to provide health care services to a Medicaid recipient
	to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R058" in the subject line. STATUTORY AUTHORITY The new section is authorized by Texas Government Code §531.02119, which authorizes the Executive Commissioner of HHSC to adopt rules necessary to prohibit a Medicaid provider from refusing to provide health care services to a Medicaid recipient
	(2) A provider has the right to appeal an HHSC vendor hold as provided by Chapter 357, Subchapter I of this title (relating to Hear-ings Under the Administrative Procedure Act). (3) If the final decision in the administrative review is ad-verse to the appellant, the appellant may obtain a judicial review by filing for review with a district court in Travis County not later than the 30th day after the date of the notice of the final decision as provided under Texas Government Code Chapter 2001. (e) Subsectio
	(2) A provider has the right to appeal an HHSC vendor hold as provided by Chapter 357, Subchapter I of this title (relating to Hear-ings Under the Administrative Procedure Act). (3) If the final decision in the administrative review is ad-verse to the appellant, the appellant may obtain a judicial review by filing for review with a district court in Travis County not later than the 30th day after the date of the notice of the final decision as provided under Texas Government Code Chapter 2001. (e) Subsectio
	(2) A provider has the right to appeal an HHSC vendor hold as provided by Chapter 357, Subchapter I of this title (relating to Hear-ings Under the Administrative Procedure Act). (3) If the final decision in the administrative review is ad-verse to the appellant, the appellant may obtain a judicial review by filing for review with a district court in Travis County not later than the 30th day after the date of the notice of the final decision as provided under Texas Government Code Chapter 2001. (e) Subsectio
	(2) A provider has the right to appeal an HHSC vendor hold as provided by Chapter 357, Subchapter I of this title (relating to Hear-ings Under the Administrative Procedure Act). (3) If the final decision in the administrative review is ad-verse to the appellant, the appellant may obtain a judicial review by filing for review with a district court in Travis County not later than the 30th day after the date of the notice of the final decision as provided under Texas Government Code Chapter 2001. (e) Subsectio




	chases, by enacting new subchapter D, pertaining to records of sales or transfers of catalytic converters removed from vehicles. Occupations Code §2305.152 clarifies that the subchapter is applicable to used automotive parts recyclers (UAPRs). Section 2305.153 requires UAPRs to maintain accurate transaction records of the transaction for a period of two years. Under §2305.153(b), the record must contain a description made in accordance with the custom of the trade for the volume of catalytic converters sold
	chases, by enacting new subchapter D, pertaining to records of sales or transfers of catalytic converters removed from vehicles. Occupations Code §2305.152 clarifies that the subchapter is applicable to used automotive parts recyclers (UAPRs). Section 2305.153 requires UAPRs to maintain accurate transaction records of the transaction for a period of two years. Under §2305.153(b), the record must contain a description made in accordance with the custom of the trade for the volume of catalytic converters sold
	implement Occupations Code, Chapter 2305, Transportation Code, Chapter 501, and other applicable statutes. The lan-guage consisting of subsection (b) clarifies that rules under 16 TAC Chapter 60, Procedural Rules of the Commission and the Department, are also applicable to the UAPR program. The proposed rules amend §87.10, Definitions. References to Transportation Code §551A.001 are added to the introductory paragraph and to subparagraph (9)(D), and an obsolete refer-ence to Transportation Code §502.001 is 
	implement Occupations Code, Chapter 2305, Transportation Code, Chapter 501, and other applicable statutes. The lan-guage consisting of subsection (b) clarifies that rules under 16 TAC Chapter 60, Procedural Rules of the Commission and the Department, are also applicable to the UAPR program. The proposed rules amend §87.10, Definitions. References to Transportation Code §551A.001 are added to the introductory paragraph and to subparagraph (9)(D), and an obsolete refer-ence to Transportation Code §502.001 is 



	PUBLIC BENEFITS Mr. Couvillon also has determined that for each year of the first five-year period the proposed rules are in effect, the public ben-efit will be increased transparency in catalytic converter transac-tions, which will hamper the sale of stolen catalytic converters, reducing the incentive for theft. PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED TO COMPLY WITH PROPOSAL Mr. Couvillon has determined that for each year of the first five-year period the proposed rules are in effect, there are no anti
	PUBLIC BENEFITS Mr. Couvillon also has determined that for each year of the first five-year period the proposed rules are in effect, the public ben-efit will be increased transparency in catalytic converter transac-tions, which will hamper the sale of stolen catalytic converters, reducing the incentive for theft. PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED TO COMPLY WITH PROPOSAL Mr. Couvillon has determined that for each year of the first five-year period the proposed rules are in effect, there are no anti
	PUBLIC BENEFITS Mr. Couvillon also has determined that for each year of the first five-year period the proposed rules are in effect, the public ben-efit will be increased transparency in catalytic converter transac-tions, which will hamper the sale of stolen catalytic converters, reducing the incentive for theft. PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED TO COMPLY WITH PROPOSAL Mr. Couvillon has determined that for each year of the first five-year period the proposed rules are in effect, there are no anti
	TAKINGS IMPACT ASSESSMENT The Department has determined that no private real property in-terests are affected by the proposed rules and the proposed rules do not restrict, limit, or impose a burden on an owner's rights to his or her private real property that would otherwise exist in the absence of government action. As a result, the proposed rules do not constitute a taking or require a takings impact assessment under Texas Government Code §2007.043. PUBLIC COMMENTS Comments on the proposed rules may be su
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	(E) a motorcycle, motor-driven cycle, or moped that is not required to be registered under the laws of this state. (10) -(15) (No change.) §87.71. Responsibilities of the Licensee--Record Retention and Pro-duction. (a) A used automotive parts recycler shall maintain a record of or sales receipt for each motor vehicle, salvage motor vehicle, nonre-pairable motor vehicle, and used automotive part purchased. (b) Unless a shorter period of retention is specified [required] by another section of this chapter, a 
	this rule and ensure the accuracy of the information provided in this record. (b) The transaction record must contain the name of the person to whom the catalytic converter is sold or transferred, a description of the quantity of the catalytic converters sold, and the date of the trans-action. (c) The used automotive parts recycler must maintain the transaction record required by this rule until no earlier than two years from the date of the transaction. The used automotive parts recycler must, upon request
	this rule and ensure the accuracy of the information provided in this record. (b) The transaction record must contain the name of the person to whom the catalytic converter is sold or transferred, a description of the quantity of the catalytic converters sold, and the date of the trans-action. (c) The used automotive parts recycler must maintain the transaction record required by this rule until no earlier than two years from the date of the transaction. The used automotive parts recycler must, upon request
	this rule and ensure the accuracy of the information provided in this record. (b) The transaction record must contain the name of the person to whom the catalytic converter is sold or transferred, a description of the quantity of the catalytic converters sold, and the date of the trans-action. (c) The used automotive parts recycler must maintain the transaction record required by this rule until no earlier than two years from the date of the transaction. The used automotive parts recycler must, upon request



	At the January-February meeting, the SBOE approved 19 TAC Chapter 67, State Review and Approval of Instructional Materi-als, Subchapter B, State Review and Approval, §67.21, Procla-mations, Public Notice, and Requests for Instructional Materi-als for Review; §67.23, Requirements for Publisher Participa-tion in Instructional Materials Review and Approval (IMRA); and §67.25, Consideration and Approval of Instructional Materials by the State Board of Education, and Subchapter D, Duties of Pub-lishers and Manuf
	At the January-February meeting, the SBOE approved 19 TAC Chapter 67, State Review and Approval of Instructional Materi-als, Subchapter B, State Review and Approval, §67.21, Procla-mations, Public Notice, and Requests for Instructional Materi-als for Review; §67.23, Requirements for Publisher Participa-tion in Instructional Materials Review and Approval (IMRA); and §67.25, Consideration and Approval of Instructional Materials by the State Board of Education, and Subchapter D, Duties of Pub-lishers and Manuf
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	GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-ernment Growth Impact Statement assessment for this proposed rulemaking. During the first five years the proposed rulemak-ing would be in effect, it would create new regulations regard-ing the procedures and policies for the selection, appointment, training, and duties of IMRA reviewers; outline the procedures for IMRA public access and public comment; and specify proce-dures for materials to be updated or revised following approval by the board. The propos

	under this section, TEA must use a rubric developed by TEA in consultation with and approved by the SBOE. CROSS REFERENCE TO STATUTE. The new sections im-plement Texas Education Code, §31.003(a); and §31.022 and §31.023, as amended by House Bill 1605, 88th Texas Legisla-ture, Regular Session, 2023. §67.27. IMRA Reviewers: Eligibility and Appointment. (a) All instructional materials review and approval (IMRA) re-viewers must complete an application. The application will include a resume and supervisor contac
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	(2) postpone the review of materials using the SBOE-ap-proved strategy for prioritizing selection of instructional materials for review; or (3) modify the review schedule to allow for additional re-cruitment efforts. (m) TEA staff shall build quality review panels using top can-didates identified from each SBOE district. As final selections are made, TEA may consider the following characteristics to ensure that each individual review panel is balanced and has the necessary qualifi-cations. The guidelines ar
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	(2) postpone the review of materials using the SBOE-ap-proved strategy for prioritizing selection of instructional materials for review; or (3) modify the review schedule to allow for additional re-cruitment efforts. (m) TEA staff shall build quality review panels using top can-didates identified from each SBOE district. As final selections are made, TEA may consider the following characteristics to ensure that each individual review panel is balanced and has the necessary qualifi-cations. The guidelines ar
	(2) postpone the review of materials using the SBOE-ap-proved strategy for prioritizing selection of instructional materials for review; or (3) modify the review schedule to allow for additional re-cruitment efforts. (m) TEA staff shall build quality review panels using top can-didates identified from each SBOE district. As final selections are made, TEA may consider the following characteristics to ensure that each individual review panel is balanced and has the necessary qualifi-cations. The guidelines ar






	select an alternate within one week, the top-ranked applicant is deemed selected. (u) If there are not enough suitability reviewers available for a review cycle, TEA shall request more nominations from each SBOE member. To the extent a member fails to nominate additional candi-dates within one week, candidates from other SBOE member districts may be considered. (v) If an SBOE member who nominated reviewers no longer holds the office before the start of the annual review, the new SBOE member may nominate dif
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	or indirect communication with any person having an interest in the approval process regarding content of instructional materials under evaluation by the panel. (g) The restrictions in subsections (c)-(f) of this section are not intended to prohibit IMRA reviewers from providing public testimony to the SBOE either at a public hearing or in any regularly scheduled meeting in accordance with the SBOE Operating Rules, §2.12 (relating to Public Hearings). (h) IMRA reviewers shall report immediately to the commi
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	(c) Copies of written feedback and lists of reported alleged fac-tual errors and suitability flags shall be posted on the SBOE website and provided to the SBOE and participating publishers. (d) The SBOE shall hold a hearing on instructional materials submitted for review during a regularly scheduled meeting prior to the meeting at which the SBOE will vote to approve instructional materi-als. (1) Testimony at the hearing shall be accepted from Texas residents and non-residents with priority given to Texas re
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	with appreciation for the basic democratic values of our state and na-tional heritage. (c) All requests for updates must be approved by the SBOE prior to their introduction into state-approved and locally adopted in-structional materials. (d) The SBOE may assess penalties as allowed by law against publishers that fail to obtain approval for updates to content in state-approved instructional materials prior to delivery of the materials to school districts. (e) A publisher of instructional materials may provi
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	(b) A school district or an open-enrollment charter school may requisition instructional materials on the list approved under the Texas Education Code, §31.023, for grades above the grade level in which the student is enrolled. (c) Locally adopted instructional materials shall be supplied to a student in special education classes as appropriate to the level of the student's ability and without regard to the grade for which the instruc-tional material is adopted or the grade in which the student is enrolled.
	(b) A school district or an open-enrollment charter school may requisition instructional materials on the list approved under the Texas Education Code, §31.023, for grades above the grade level in which the student is enrolled. (c) Locally adopted instructional materials shall be supplied to a student in special education classes as appropriate to the level of the student's ability and without regard to the grade for which the instruc-tional material is adopted or the grade in which the student is enrolled.
	(b) A school district or an open-enrollment charter school may requisition instructional materials on the list approved under the Texas Education Code, §31.023, for grades above the grade level in which the student is enrolled. (c) Locally adopted instructional materials shall be supplied to a student in special education classes as appropriate to the level of the student's ability and without regard to the grade for which the instruc-tional material is adopted or the grade in which the student is enrolled.
	(b) A school district or an open-enrollment charter school may requisition instructional materials on the list approved under the Texas Education Code, §31.023, for grades above the grade level in which the student is enrolled. (c) Locally adopted instructional materials shall be supplied to a student in special education classes as appropriate to the level of the student's ability and without regard to the grade for which the instruc-tional material is adopted or the grade in which the student is enrolled.
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	(b) A school district or an open-enrollment charter school may requisition instructional materials on the list approved under the Texas Education Code, §31.023, for grades above the grade level in which the student is enrolled. (c) Locally adopted instructional materials shall be supplied to a student in special education classes as appropriate to the level of the student's ability and without regard to the grade for which the instruc-tional material is adopted or the grade in which the student is enrolled.





	The proposed amendment would align the required secondary curriculum in §74.3(b)(2)(C) with the updates to the secondary science course offerings made during recent TEKS revisions. The SBOE approved the proposed amendment for first reading and filing authorization at its November 22, 2024 meeting. FISCAL IMPACT: Monica Martinez, associate commissioner for standards and programs, has determined that for the first five years the proposal is in effect, there are no additional costs to state or local government
	The proposed amendment would align the required secondary curriculum in §74.3(b)(2)(C) with the updates to the secondary science course offerings made during recent TEKS revisions. The SBOE approved the proposed amendment for first reading and filing authorization at its November 22, 2024 meeting. FISCAL IMPACT: Monica Martinez, associate commissioner for standards and programs, has determined that for the first five years the proposal is in effect, there are no additional costs to state or local government
	comments on the proposal at the appropriate committee meeting in January 2025 in accordance with the SBOE board operating policies and procedures. A request for a public hearing on the proposal submitted under the Administrative Procedure Act must be received by the commissioner of education not more than 14 calendar days after notice of the proposal has been published in the Texas Register on December 20, 2024. STATUTORY AUTHORITY. The amendment is proposed under Texas Education Code (TEC), §7.102(c)(4), w
	comments on the proposal at the appropriate committee meeting in January 2025 in accordance with the SBOE board operating policies and procedures. A request for a public hearing on the proposal submitted under the Administrative Procedure Act must be received by the commissioner of education not more than 14 calendar days after notice of the proposal has been published in the Texas Register on December 20, 2024. STATUTORY AUTHORITY. The amendment is proposed under Texas Education Code (TEC), §7.102(c)(4), w




	with Emphasis on the Free Enterprise System and Its Benefits and Per-sonal Financial Literacy and Economics may be reduced to one by the commissioner of education upon application of a school district with a total high school enrollment of less than 500 students; (E) physical education--at least two courses selected from Lifetime Fitness and Wellness Pursuits, Lifetime Recreation and Outdoor Pursuits, or Skill-Based Lifetime Activities; (F) fine arts--courses selected from at least two of the four fine arts
	with Emphasis on the Free Enterprise System and Its Benefits and Per-sonal Financial Literacy and Economics may be reduced to one by the commissioner of education upon application of a school district with a total high school enrollment of less than 500 students; (E) physical education--at least two courses selected from Lifetime Fitness and Wellness Pursuits, Lifetime Recreation and Outdoor Pursuits, or Skill-Based Lifetime Activities; (F) fine arts--courses selected from at least two of the four fine arts
	with Emphasis on the Free Enterprise System and Its Benefits and Per-sonal Financial Literacy and Economics may be reduced to one by the commissioner of education upon application of a school district with a total high school enrollment of less than 500 students; (E) physical education--at least two courses selected from Lifetime Fitness and Wellness Pursuits, Lifetime Recreation and Outdoor Pursuits, or Skill-Based Lifetime Activities; (F) fine arts--courses selected from at least two of the four fine arts
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 9, 2024. TRD-202405911 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: January 19, 2025 For further information, please call: (512) 475-1497 ♦ ♦ ♦ CHAPTER 127. TEXAS ESSENTIAL KNOWLEDGE AND SKILLS FOR CAREER DEVELOPMENT AND CAREER AND TECHNICAL EDUCATI

	for consideration for adoption as TEKS-based courses. A dis-cussion item was presented to the Committee of the Full Board at the September 2024 SBOE meeting regarding proposed new TEKS for courses in the following CTE career clusters: agriculture, food, and natural resources; business, marketing, and finance; health science; hospitality and tourism; information technology; and law and public service. The proposed new sections would ensure the standards for CTE programs of study remain current and support re
	number of individuals subject to its applicability; and would not positively or adversely affect the state's economy. PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has determined that for each year of the first five years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be better alignment of the TEKS to support relevant and meaningful programs of study. There is no antici-pated economic cost to persons who are required to comply with the proposal. DAT
	number of individuals subject to its applicability; and would not positively or adversely affect the state's economy. PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has determined that for each year of the first five years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be better alignment of the TEKS to support relevant and meaningful programs of study. There is no antici-pated economic cost to persons who are required to comply with the proposal. DAT


	(a) Implementation. The provisions of this section shall be implemented by school districts beginning with the 2025-2026 school year. (b) General requirements. This course is recommended for students in Grades 10-12. Recommended prerequisites: Principles of Agriculture, Food, and Natural Resources. Students shall be awarded one credit for successful completion of this course. (c) Introduction. (1) Career and technical education instruction provides content aligned with challenging academic standards and rel
	(a) Implementation. The provisions of this section shall be implemented by school districts beginning with the 2025-2026 school year. (b) General requirements. This course is recommended for students in Grades 10-12. Recommended prerequisites: Principles of Agriculture, Food, and Natural Resources. Students shall be awarded one credit for successful completion of this course. (c) Introduction. (1) Career and technical education instruction provides content aligned with challenging academic standards and rel
	(a) Implementation. The provisions of this section shall be implemented by school districts beginning with the 2025-2026 school year. (b) General requirements. This course is recommended for students in Grades 10-12. Recommended prerequisites: Principles of Agriculture, Food, and Natural Resources. Students shall be awarded one credit for successful completion of this course. (c) Introduction. (1) Career and technical education instruction provides content aligned with challenging academic standards and rel
	(a) Implementation. The provisions of this section shall be implemented by school districts beginning with the 2025-2026 school year. (b) General requirements. This course is recommended for students in Grades 10-12. Recommended prerequisites: Principles of Agriculture, Food, and Natural Resources. Students shall be awarded one credit for successful completion of this course. (c) Introduction. (1) Career and technical education instruction provides content aligned with challenging academic standards and rel
	(a) Implementation. The provisions of this section shall be implemented by school districts beginning with the 2025-2026 school year. (b) General requirements. This course is recommended for students in Grades 10-12. Recommended prerequisites: Principles of Agriculture, Food, and Natural Resources. Students shall be awarded one credit for successful completion of this course. (c) Introduction. (1) Career and technical education instruction provides content aligned with challenging academic standards and rel
	(a) Implementation. The provisions of this section shall be implemented by school districts beginning with the 2025-2026 school year. (b) General requirements. This course is recommended for students in Grades 10-12. Recommended prerequisites: Principles of Agriculture, Food, and Natural Resources. Students shall be awarded one credit for successful completion of this course. (c) Introduction. (1) Career and technical education instruction provides content aligned with challenging academic standards and rel



	(B) use appropriate record-keeping skills in a super-vised agricultural experience; (C) participate in youth agricultural leadership oppor-tunities; (D) review and participate in a local program of activi-ties; and (E) create or update documentation of relevant agricul-tural experience such as community service, professional, or classroom experiences. (3) The student explains the current applications of geo-graphic information system (GIS) in agriculture, food, and natural re-sources and identifies the futu
	(B) use appropriate record-keeping skills in a super-vised agricultural experience; (C) participate in youth agricultural leadership oppor-tunities; (D) review and participate in a local program of activi-ties; and (E) create or update documentation of relevant agricul-tural experience such as community service, professional, or classroom experiences. (3) The student explains the current applications of geo-graphic information system (GIS) in agriculture, food, and natural re-sources and identifies the futu
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	(B) use appropriate record-keeping skills in a super-vised agricultural experience; (C) participate in youth agricultural leadership oppor-tunities; (D) review and participate in a local program of activi-ties; and (E) create or update documentation of relevant agricul-tural experience such as community service, professional, or classroom experiences. (3) The student explains the current applications of geo-graphic information system (GIS) in agriculture, food, and natural re-sources and identifies the futu




	(7) The student evaluates applications for spatial data entry and preparation for agricultural analysis. The student is expected to: (A) analyze agricultural GIS spatial data; and (B) explain and analyze data accuracy and precision re-lated to using GIS in agriculture. (8) The student performs agricultural spatial data analysis. The student is expected to: (A) analyze GIS maps of agricultural fields to deter-mine variables that would impact maximum crop yields; (B) compare vector and raster-based data for a
	(7) The student evaluates applications for spatial data entry and preparation for agricultural analysis. The student is expected to: (A) analyze agricultural GIS spatial data; and (B) explain and analyze data accuracy and precision re-lated to using GIS in agriculture. (8) The student performs agricultural spatial data analysis. The student is expected to: (A) analyze GIS maps of agricultural fields to deter-mine variables that would impact maximum crop yields; (B) compare vector and raster-based data for a
	(7) The student evaluates applications for spatial data entry and preparation for agricultural analysis. The student is expected to: (A) analyze agricultural GIS spatial data; and (B) explain and analyze data accuracy and precision re-lated to using GIS in agriculture. (8) The student performs agricultural spatial data analysis. The student is expected to: (A) analyze GIS maps of agricultural fields to deter-mine variables that would impact maximum crop yields; (B) compare vector and raster-based data for a
	(7) The student evaluates applications for spatial data entry and preparation for agricultural analysis. The student is expected to: (A) analyze agricultural GIS spatial data; and (B) explain and analyze data accuracy and precision re-lated to using GIS in agriculture. (8) The student performs agricultural spatial data analysis. The student is expected to: (A) analyze GIS maps of agricultural fields to deter-mine variables that would impact maximum crop yields; (B) compare vector and raster-based data for a
	(7) The student evaluates applications for spatial data entry and preparation for agricultural analysis. The student is expected to: (A) analyze agricultural GIS spatial data; and (B) explain and analyze data accuracy and precision re-lated to using GIS in agriculture. (8) The student performs agricultural spatial data analysis. The student is expected to: (A) analyze GIS maps of agricultural fields to deter-mine variables that would impact maximum crop yields; (B) compare vector and raster-based data for a




	(d) Knowledge and skills. (1) The student demonstrates professional standards/em-ployability skills as required by business and industry. The student is expected to: (A) identify career and entrepreneurship opportunities for a chosen occupation in the field of agriculture and develop a plan for obtaining the education, training, and certifications required for the chosen occupation; (B) model professionalism by continuously exhibiting appropriate work habits, solving problems, taking initiative, commu-nicat
	(d) Knowledge and skills. (1) The student demonstrates professional standards/em-ployability skills as required by business and industry. The student is expected to: (A) identify career and entrepreneurship opportunities for a chosen occupation in the field of agriculture and develop a plan for obtaining the education, training, and certifications required for the chosen occupation; (B) model professionalism by continuously exhibiting appropriate work habits, solving problems, taking initiative, commu-nicat
	(d) Knowledge and skills. (1) The student demonstrates professional standards/em-ployability skills as required by business and industry. The student is expected to: (A) identify career and entrepreneurship opportunities for a chosen occupation in the field of agriculture and develop a plan for obtaining the education, training, and certifications required for the chosen occupation; (B) model professionalism by continuously exhibiting appropriate work habits, solving problems, taking initiative, commu-nicat



	(5) The student evaluates technology and best practices for weatherizing a beehive. The student is expected to: (A) explain the environmental conditions that lead to bee colonies adapting to extremes in climate conditions; (B) compare seasonal strategies for proper beehive management and describe why best management practices change based on the seasons, including spring, summer, autumn, and winter; and (C) explain practices for winterizing hives. (6) The student demonstrates beehive management tech-niques.
	(5) The student evaluates technology and best practices for weatherizing a beehive. The student is expected to: (A) explain the environmental conditions that lead to bee colonies adapting to extremes in climate conditions; (B) compare seasonal strategies for proper beehive management and describe why best management practices change based on the seasons, including spring, summer, autumn, and winter; and (C) explain practices for winterizing hives. (6) The student demonstrates beehive management tech-niques.
	(5) The student evaluates technology and best practices for weatherizing a beehive. The student is expected to: (A) explain the environmental conditions that lead to bee colonies adapting to extremes in climate conditions; (B) compare seasonal strategies for proper beehive management and describe why best management practices change based on the seasons, including spring, summer, autumn, and winter; and (C) explain practices for winterizing hives. (6) The student demonstrates beehive management tech-niques.
	(5) The student evaluates technology and best practices for weatherizing a beehive. The student is expected to: (A) explain the environmental conditions that lead to bee colonies adapting to extremes in climate conditions; (B) compare seasonal strategies for proper beehive management and describe why best management practices change based on the seasons, including spring, summer, autumn, and winter; and (C) explain practices for winterizing hives. (6) The student demonstrates beehive management tech-niques.
	(5) The student evaluates technology and best practices for weatherizing a beehive. The student is expected to: (A) explain the environmental conditions that lead to bee colonies adapting to extremes in climate conditions; (B) compare seasonal strategies for proper beehive management and describe why best management practices change based on the seasons, including spring, summer, autumn, and winter; and (C) explain practices for winterizing hives. (6) The student demonstrates beehive management tech-niques.
	(5) The student evaluates technology and best practices for weatherizing a beehive. The student is expected to: (A) explain the environmental conditions that lead to bee colonies adapting to extremes in climate conditions; (B) compare seasonal strategies for proper beehive management and describe why best management practices change based on the seasons, including spring, summer, autumn, and winter; and (C) explain practices for winterizing hives. (6) The student demonstrates beehive management tech-niques.



	(D) explain the procedures relating to the safe manufac-ture of foods through hygienic food handling and processing; (E) develop and maintain sanitation schedules; and (F) identify food safety laws that impact the bee indus-try. (10) The student demonstrates an in-depth understanding of a beekeeping and honey processing business, including production, processing, marketing, sales, and distribution. The student is expected to: (A) describe the roles of an entrepreneur in a beekeep-ing and honey processing op
	(D) explain the procedures relating to the safe manufac-ture of foods through hygienic food handling and processing; (E) develop and maintain sanitation schedules; and (F) identify food safety laws that impact the bee indus-try. (10) The student demonstrates an in-depth understanding of a beekeeping and honey processing business, including production, processing, marketing, sales, and distribution. The student is expected to: (A) describe the roles of an entrepreneur in a beekeep-ing and honey processing op
	(D) explain the procedures relating to the safe manufac-ture of foods through hygienic food handling and processing; (E) develop and maintain sanitation schedules; and (F) identify food safety laws that impact the bee indus-try. (10) The student demonstrates an in-depth understanding of a beekeeping and honey processing business, including production, processing, marketing, sales, and distribution. The student is expected to: (A) describe the roles of an entrepreneur in a beekeep-ing and honey processing op
	(D) explain the procedures relating to the safe manufac-ture of foods through hygienic food handling and processing; (E) develop and maintain sanitation schedules; and (F) identify food safety laws that impact the bee indus-try. (10) The student demonstrates an in-depth understanding of a beekeeping and honey processing business, including production, processing, marketing, sales, and distribution. The student is expected to: (A) describe the roles of an entrepreneur in a beekeep-ing and honey processing op
	(D) explain the procedures relating to the safe manufac-ture of foods through hygienic food handling and processing; (E) develop and maintain sanitation schedules; and (F) identify food safety laws that impact the bee indus-try. (10) The student demonstrates an in-depth understanding of a beekeeping and honey processing business, including production, processing, marketing, sales, and distribution. The student is expected to: (A) describe the roles of an entrepreneur in a beekeep-ing and honey processing op
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	(I) identify workplace health and safety resources, in-cluding emergency plans and Safety Data Sheets, and discuss how these resources are used to make decisions in the workplace; (J) describe the elements of a safety and health program, including management leadership, worker participation, and education and training; (K) explain the purpose and importance of written emergency action plans and fire protection plans and describe key components of each such as evacuation plans and emergency exit routes, list
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	(1) The student demonstrates professional standards/em-ployability skills as required by business and industry. The student is expected to: (A) explain the importance of developing personal and professional skills such as punctuality, initiative, leadership, respect for all people, conflict management, work ethic, and adaptability; (B) explain how critical thinking, innovation, and cre-ativity are essential to the problem-solving process; (C) describe appropriate professional grooming, hy-giene, and appeara
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	(C) identify and explain how operating procedures can contribute to profitable operations; and (D) identify and explain how inventory management systems used in the meeting and event planning industry can contribute to profitable operations. (14) The student knows how to create a functional and aes-thetic meeting and event plan to meet the customer or client require-ments. The student is expected to: (A) describe how to conduct a pre-meeting or pre-event meeting with potential clients to identify the meetin
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	(1) Career and technical education instruction provides content aligned with challenging academic standards and relevant technical knowledge and skills for students to further their education and succeed in current or emerging professions. (2) The Hospitality and Tourism Career Cluster focuses on the management, marketing, and operations of restaurants and other food/beverage services, lodging, attractions, recreation events, and travel-related services. (3) The Practicum in Event and Meeting Planning cours
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	(D) document in manual and electronic format acquired technical knowledge and skills needed for success in the meeting plan-ning industry; (E) produce and present a professional portfolio, including a current resume, documentation of skill attainment or technical competencies, recognitions, awards, scholarships, commu-nity service activities, student organization participation, evaluations, letters of recommendation, and cover letters; (F) evaluate employment options by comparing salaries and benefits offer
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	(E) identify and organize tasks for daily operation; (F) describe societal events that have shaped the event and meeting planning industry both in the past and present; and (G) interpret the role of the convention and visitors' bu-reau in the event and meeting planning industry. (6) The student develops and practices awareness of vary-ing needs of customers or clients understands the impact of diversity on the industry. The student is expected to: (A) assesses how varying needs of customers or clients impac
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	(9) The student collaborates within departments, organiza-tions, and the larger environment of the meeting and event planning industry. The student is expected to: (A) analyze the roles and responsibilities of each level of the management structure of a venue; (B) identify the advantages and disadvantages of differ-ent event destinations and facilities and their effects on profitability and customer satisfaction; (C) analyze the roles and responsibilities of an in-house event manager or planner as compared 
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	(E) create an object storage bucket; (F) explain benefits and uses of a content delivery net-work; (G) configure web content distribution via edge loca-tions and attach it to a website; (H) identify the benefits, features, and use cases of dif-ferent types of block storage; (I) analyze a use case and recommend the best type of virtual storage for the particular situation; (J) create a block storage volume or physical record; (K) attach a block storage volume to a virtual comput-ing instance; and (L) create 
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	timeline, while incorporating empathy methodology, agile, and design principles. (2) The student applies professional communications strategies. The student is expected to: (A) revise presentations for audience, purpose, situa-tion, and intent; (B) interpret and clearly communicate information, data, and observations; (C) apply active listening skills to obtain and clarify in-formation; (D) identify multiple viewpoints of potential diverse users; and (E) define and exhibit public relations skills that are u
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	(E) observe and document how users perform tasks through task analysis observations; (F) define affinity and explain the benefits of affinity and customer journey maps; (G) use data summaries from user interviews to create personas; and (H) create a report or presentation, including user in-terview and observation data summaries, data analysis, and additional findings, for a target audience. (6) The student applies an understanding of psychological principles used in user-centered design. The student is exp
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	(B) implement design principles such as unity, har-mony, balance, scale, novelty, hierarchy, alignment, and contrast to create visual narratives; (C) identify and explain common elements of Hyper Text Markup Language (HTML) such as tags, style sheets, and hyper-links; (D) apply UX design techniques in order to: (i) create effective user interfaces for browser-based, native, and hybrid mobile applications; (ii) demonstrate proper use of vector and raster-based design software; (iii) explain the difference be
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	(1) The student demonstrates professional standards/em-ployability skills in the IT field with a focus in the area of UX. The student is expected to: (A) identify job opportunities in UX and individual skills and abilities needed to apply; (B) describe and use effective interpersonal and com-munication skills; (C) identify and practice the skills associated with at least one UX professional certification; (D) create a resume and portfolio for a UX position; and (E) demonstrate adaptability and flexibility b
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	(B) describe and demonstrate appropriate use of spatial analysis. (7) The student demonstrates knowledge and appropriate use of GIS software. The student is expected to: (A) determine the appropriate software tool from GIS to use for a given task or project; (B) create queries and spatial queries for finding features, borders, centroids, and networks and determining distance, length, and surface measurements and shapes; (C) describe characteristics of maps and spatial data; and (D) identify and use geograph
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	(A) identify employment and career opportunities in GIS-related fields; (B) identify and explore career preparation learning ex-periences, including job shadowing, mentoring, apprenticeship train-ing, and preparation programs; (C) identify industry certifications for GIS-related ca-reers, including careers related to raster-based GIS; and (D) discuss and analyze ethical issues related to GIS and technology and incorporate proper ethics in submitted projects. (3) The student explores various roles in team pr
	(A) identify employment and career opportunities in GIS-related fields; (B) identify and explore career preparation learning ex-periences, including job shadowing, mentoring, apprenticeship train-ing, and preparation programs; (C) identify industry certifications for GIS-related ca-reers, including careers related to raster-based GIS; and (D) discuss and analyze ethical issues related to GIS and technology and incorporate proper ethics in submitted projects. (3) The student explores various roles in team pr
	(A) identify employment and career opportunities in GIS-related fields; (B) identify and explore career preparation learning ex-periences, including job shadowing, mentoring, apprenticeship train-ing, and preparation programs; (C) identify industry certifications for GIS-related ca-reers, including careers related to raster-based GIS; and (D) discuss and analyze ethical issues related to GIS and technology and incorporate proper ethics in submitted projects. (3) The student explores various roles in team pr
	(A) identify employment and career opportunities in GIS-related fields; (B) identify and explore career preparation learning ex-periences, including job shadowing, mentoring, apprenticeship train-ing, and preparation programs; (C) identify industry certifications for GIS-related ca-reers, including careers related to raster-based GIS; and (D) discuss and analyze ethical issues related to GIS and technology and incorporate proper ethics in submitted projects. (3) The student explores various roles in team pr
	(A) identify employment and career opportunities in GIS-related fields; (B) identify and explore career preparation learning ex-periences, including job shadowing, mentoring, apprenticeship train-ing, and preparation programs; (C) identify industry certifications for GIS-related ca-reers, including careers related to raster-based GIS; and (D) discuss and analyze ethical issues related to GIS and technology and incorporate proper ethics in submitted projects. (3) The student explores various roles in team pr
	(A) identify employment and career opportunities in GIS-related fields; (B) identify and explore career preparation learning ex-periences, including job shadowing, mentoring, apprenticeship train-ing, and preparation programs; (C) identify industry certifications for GIS-related ca-reers, including careers related to raster-based GIS; and (D) discuss and analyze ethical issues related to GIS and technology and incorporate proper ethics in submitted projects. (3) The student explores various roles in team pr



	(7) The student learns the functions and applications of the tools, equipment, and materials used in GIS and raster-based analysis. The student is expected to: (A) describe how to use raster-based software; (B) download spatial data and raster images and re-project the data and images to match the Digital Orthophoto Quad-rangle (DOQ) or Digital Orthophoto Quarter Quadrangle (DOQQ); (C) identify remote sensing equipment and describe the difference between the Global Positioning System (GPS) and the Global Na
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	(c) Introduction. (1) Career and technical education instruction provides content aligned with challenging academic standards and relevant technical knowledge and skills for students to further their education and succeed in current or emerging professions. (2) The Information Technology career cluster focuses on the design, development, support, and management of hardware, soft-ware, multimedia, and systems integration services. This career cluster includes occupations ranging from software developer and p
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	(3) The student applies basic GIS software knowledge and skills to explore the use of various geographic projections in GIS soft-ware. The student is expected to: (A) identify and use Mercator map projection; (B) identify and use Albers conic map projection; and (C) research and explain the evolution of and need for different map projections. (4) The student explores the application of GPS technol-ogy. The student is expected to: (A) define and use data terminology related to GPS; (B) identify and use appro
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	(A) identify and collect data using GPS and unmanned systems and identify the boundaries and topography of a location; (B) analyze how the location of a community impacts resources and hardships such as jobs or traffic in the community; (C) create a map of a location that includes buildings and facilities, adjacent streets, and transportation sites using GIS soft-ware; and (D) develop a map that includes categories for a facil-ity's features such as restrooms, spaces allocated for core activities, emergency
	(A) identify and collect data using GPS and unmanned systems and identify the boundaries and topography of a location; (B) analyze how the location of a community impacts resources and hardships such as jobs or traffic in the community; (C) create a map of a location that includes buildings and facilities, adjacent streets, and transportation sites using GIS soft-ware; and (D) develop a map that includes categories for a facil-ity's features such as restrooms, spaces allocated for core activities, emergency
	(A) identify and collect data using GPS and unmanned systems and identify the boundaries and topography of a location; (B) analyze how the location of a community impacts resources and hardships such as jobs or traffic in the community; (C) create a map of a location that includes buildings and facilities, adjacent streets, and transportation sites using GIS soft-ware; and (D) develop a map that includes categories for a facil-ity's features such as restrooms, spaces allocated for core activities, emergency
	(A) identify and collect data using GPS and unmanned systems and identify the boundaries and topography of a location; (B) analyze how the location of a community impacts resources and hardships such as jobs or traffic in the community; (C) create a map of a location that includes buildings and facilities, adjacent streets, and transportation sites using GIS soft-ware; and (D) develop a map that includes categories for a facil-ity's features such as restrooms, spaces allocated for core activities, emergency
	(A) identify and collect data using GPS and unmanned systems and identify the boundaries and topography of a location; (B) analyze how the location of a community impacts resources and hardships such as jobs or traffic in the community; (C) create a map of a location that includes buildings and facilities, adjacent streets, and transportation sites using GIS soft-ware; and (D) develop a map that includes categories for a facil-ity's features such as restrooms, spaces allocated for core activities, emergency
	(A) identify and collect data using GPS and unmanned systems and identify the boundaries and topography of a location; (B) analyze how the location of a community impacts resources and hardships such as jobs or traffic in the community; (C) create a map of a location that includes buildings and facilities, adjacent streets, and transportation sites using GIS soft-ware; and (D) develop a map that includes categories for a facil-ity's features such as restrooms, spaces allocated for core activities, emergency



	a course that may lead to an industry-recognized credential or certificate or an associate degree. CROSS REFERENCE TO STATUTE. The new section imple-ments Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n), and (o); and 28.025(a) and (b-17). §127.773. Legal Research and Writing (One Credit), Adopted 2025. (a) Implementation. The provisions of this section shall be implemented by school districts beginning with the 2025-2026 school year. (b) General requirements. This course is recommended for students
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	(G) evaluate and apply concepts found in Bluebook ci-tation rules to one's writing. (3) The student prepares legal arguments. The student is expected to: (A) read and analyze case law; (B) read and analyze case procedural history; (C) apply legal precedent to current legal issues; and (D) develop arguments supported by case law research. (4) The student understands and prepares legal documents. The student is expected to: (A) use and interpret legal reference documents such as the Bluebook to follow and app
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	TITLE 26. HEALTH AND HUMAN SERVICES PART 1. HEALTH AND HUMAN SERVICES COMMISSION CHAPTER 87. OMBUDSMAN SERVICES The Executive Commissioner of the Texas Health and Human Services Commission (HHSC) proposes the repeal of §§87.101, 87.103, 87.105, 87.107, 87.109, 87.111, 87.113, 87.115, 87.117, 87.119, 87.201, 87.203, 87.205, 87.207, 87.209, 87.211, 87.213, 87.215, 87.217, 87.219, 87.301, 87.303, 87.305, 87.307, 87.309, 87.311, 87.313, 87.315, 87.317, 87.319, 87.321, 87.401, 87.403, 87.405, 87.407, 87.409, 87.

	Proposed new §87.7, Conflict of Interest, sets out the prohibition for a person to serve as an ombudsman based on specific statu-tory criteria. Proposed new Subchapter B, Provisions Common to All Om-budsman Programs, contains the rules listed below. Proposed new §87.15, Creation of the Office and Ombudsman Standards, sets out OO's primary responsibilities. It notes how OO fits into HHSC's customer service process and identifies standards of government ombudsman offices. Proposed new §87.17, Data and Reports
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	Proposed new §87.7, Conflict of Interest, sets out the prohibition for a person to serve as an ombudsman based on specific statu-tory criteria. Proposed new Subchapter B, Provisions Common to All Om-budsman Programs, contains the rules listed below. Proposed new §87.15, Creation of the Office and Ombudsman Standards, sets out OO's primary responsibilities. It notes how OO fits into HHSC's customer service process and identifies standards of government ombudsman offices. Proposed new §87.17, Data and Reports
	Proposed new §87.51, Creation of the Program and Populations Served, specifies that this program is responsible for assisting persons experiencing barriers in the Medicaid application and enrollment process. Proposed new Subchapter E, Ombudsman for Children and Youth in Foster Care, contains the rule listed below. Proposed new §87.61, Creation of the Program and Populations Served, specifies that this program is responsible for assisting children and youth in the conservatorship of DFPS. Proposed new Subcha

	LOCAL EMPLOYMENT IMPACT The proposed rules will not affect a local economy. COSTS TO REGULATED PERSONS Texas Government Code §2001.0045 does not apply to these rules because the rules are necessary to protect the health, safety, and welfare of the residents of Texas; do not impose a cost on regulated persons; and are necessary to implement legislation that does not specifically state that §2001.0045 applies to the rules. PUBLIC BENEFIT AND COSTS Joel Schwartz, HHS Ombudsman, has determined that for each yea
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	The new sections implement Texas Government Code §531.0055; Texas Government Code §531.033; and Texas Government Code, Chapter 531, Subchapter Y. §87.1. Purpose. The purpose of this chapter is to implement HHSC ombudsman pro-grams, as established by Texas Government Code, Title 4, Chapter 531, Subchapter Y. §87.3. Definitions. The following words and terms, when used in this chapter, have the following meanings unless the context clearly indicates otherwise. (1) AMH--Adult Mental Health program. The home an
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	The new sections implement Texas Government Code §531.0055; Texas Government Code §531.033; and Texas Government Code, Chapter 531, Subchapter Y. §87.1. Purpose. The purpose of this chapter is to implement HHSC ombudsman pro-grams, as established by Texas Government Code, Title 4, Chapter 531, Subchapter Y. §87.3. Definitions. The following words and terms, when used in this chapter, have the following meanings unless the context clearly indicates otherwise. (1) AMH--Adult Mental Health program. The home an



	(12) HHSC--Texas Health and Human Services Commis-sion. The agency established by Texas Government Code Chapter 523. (13) IDD--Intellectual or developmental disability. (14) IDDO--The Ombudsman for individuals with an in-tellectual or developmental disability. (15) Individual--A person seeking or receiving IDD ser-vices. (16) Inquiry--A request by a consumer, individual, or LAR for information about HHS programs or services. (17) LAR--Legally authorized representative. A person legally authorized to act on 
	(12) HHSC--Texas Health and Human Services Commis-sion. The agency established by Texas Government Code Chapter 523. (13) IDD--Intellectual or developmental disability. (14) IDDO--The Ombudsman for individuals with an in-tellectual or developmental disability. (15) Individual--A person seeking or receiving IDD ser-vices. (16) Inquiry--A request by a consumer, individual, or LAR for information about HHS programs or services. (17) LAR--Legally authorized representative. A person legally authorized to act on 
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	(32) Unable to substantiate a complaint--A complaint for which research does not clearly indicate if HHS policy was violated or HHS expectations were met or not met. (33) Unsubstantiated complaint--A complaint for which research clearly indicates HHS policy was not violated or HHS expectations were met. (34) Youth--Children and youth in the conservatorship of DFPS, which ends at age 18. §87.5. Establishment of Ombudsman Programs and Appointment of Ombudsman. (a) Texas Government Code §531.9912 requires the 
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	ernment Code §531.033, which provides the Executive Com-missioner of HHSC with broad rule-making authority; and Texas Government Code Chapter 531, Subchapter Y. The new sections implement Texas Government Code §531.0055; Texas Government Code §531.033; and Texas Government Code, Chapter 531, Subchapter Y. §87.15. Creation of the Office and Ombudsman Standards. (a) OO is established by Texas Government Code §531.9912 in accordance with Texas Government Code §531.9915. (1) OO has authority and responsibility 
	ernment Code §531.033, which provides the Executive Com-missioner of HHSC with broad rule-making authority; and Texas Government Code Chapter 531, Subchapter Y. The new sections implement Texas Government Code §531.0055; Texas Government Code §531.033; and Texas Government Code, Chapter 531, Subchapter Y. §87.15. Creation of the Office and Ombudsman Standards. (a) OO is established by Texas Government Code §531.9912 in accordance with Texas Government Code §531.9915. (1) OO has authority and responsibility 
	ernment Code §531.033, which provides the Executive Com-missioner of HHSC with broad rule-making authority; and Texas Government Code Chapter 531, Subchapter Y. The new sections implement Texas Government Code §531.0055; Texas Government Code §531.033; and Texas Government Code, Chapter 531, Subchapter Y. §87.15. Creation of the Office and Ombudsman Standards. (a) OO is established by Texas Government Code §531.9912 in accordance with Texas Government Code §531.9915. (1) OO has authority and responsibility 
	§87.17. Data and Reports. (a) Data. (1) OO staff maintain records of inquiries and complaints in the OO primary recordkeeping system. (2) In accordance with Texas Government Code §531.995, HHSC and DFPS must provide an ombudsman access to the records that relate to a complaint the ombudsman is reviewing or investigating. (b) Agency Monthly Contact Report (AMCR). In accordance with Texas Government Code §531.9915(d), OO staff compile a monthly report of consumer, individual, and LAR contacts received by HHS 
	§87.17. Data and Reports. (a) Data. (1) OO staff maintain records of inquiries and complaints in the OO primary recordkeeping system. (2) In accordance with Texas Government Code §531.995, HHSC and DFPS must provide an ombudsman access to the records that relate to a complaint the ombudsman is reviewing or investigating. (b) Agency Monthly Contact Report (AMCR). In accordance with Texas Government Code §531.9915(d), OO staff compile a monthly report of consumer, individual, and LAR contacts received by HHS 




	the plan must include how an ombudsman may be contacted, the pur-pose of an ombudsman, and the services an ombudsman provides; and (2) collaborate with HHSC or DFPS to identify conse-quences for any retaliatory action related to a complaint filed with an ombudsman, in accordance with Texas Government Code §531.997. (d) Final determination report; corrective action. An ombuds-man, HHSC, and DFPS have the following duties related to the final determination of a complaint and recommended corrective actions: (1
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	may not include information that identifies an individual complainant, client, parent, employee, or any other person involved in the complaint. (b) Complaint Communications Process. (1) Except as noted in paragraph (3) of this subsection, be-fore sharing complaint-related information, OO staff verify the identity of the person receiving the information and only share the informa-tion with the consumer or individual applying for or receiving services, their LAR, and staff within HHS and DFPS involved in the 
	may not include information that identifies an individual complainant, client, parent, employee, or any other person involved in the complaint. (b) Complaint Communications Process. (1) Except as noted in paragraph (3) of this subsection, be-fore sharing complaint-related information, OO staff verify the identity of the person receiving the information and only share the informa-tion with the consumer or individual applying for or receiving services, their LAR, and staff within HHS and DFPS involved in the 


	vices if the consumer has not yet attempted to resolve their issue with that HHS or DFPS program or contractor before contacting the OO. (b) OO staff may refer a consumer or individual to a resource outside the HHS system if the consumer's or individual's issue does not fall within the jurisdiction of HHS. (c) If a person, other than a youth in foster care or the court-ap-pointed attorney for a youth who is not able to verbalize their concerns, contacts FCO, that person will be referred to the appropriate a
	vices if the consumer has not yet attempted to resolve their issue with that HHS or DFPS program or contractor before contacting the OO. (b) OO staff may refer a consumer or individual to a resource outside the HHS system if the consumer's or individual's issue does not fall within the jurisdiction of HHS. (c) If a person, other than a youth in foster care or the court-ap-pointed attorney for a youth who is not able to verbalize their concerns, contacts FCO, that person will be referred to the appropriate a

	§87.31. Investigation of Complaints. (a) OO staff review all relevant information through inquiry into agency program systems. (b) Each complaint is investigated to determine if agency pol-icy was followed by program staff and vendors contracted to provide services on behalf of an agency program. Applicable policies include federal and state law, administrative rules, program handbooks, con-tracts, and internal program policies and procedures. (c) When investigating a complaint, OO staff may also con-sider:
	§87.31. Investigation of Complaints. (a) OO staff review all relevant information through inquiry into agency program systems. (b) Each complaint is investigated to determine if agency pol-icy was followed by program staff and vendors contracted to provide services on behalf of an agency program. Applicable policies include federal and state law, administrative rules, program handbooks, con-tracts, and internal program policies and procedures. (c) When investigating a complaint, OO staff may also con-sider:


	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 4, 2024. TRD-202405855 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 2025 For further information, please call: (512) 706-7281 ♦ ♦ ♦ SUBCHAPTER C. PROVISIONS DIRECTING HHS AND DFPS 26 TAC §87.41, §87.43 STATUTORY AUTHORITY The new sections are authori
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	SUBCHAPTER D. OMBUDSMAN FOR MANAGED CARE ASSISTANCE 26 TAC §87.51 STATUTORY AUTHORITY The new section is authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Government Code §531.033, which provides the Executive Commissioner of HHSC with broad rule-making authority; and Texas Government Code Chapter 531, Subchapter Y. The new section implements Texa
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	Commissioner of HHSC with broad rule-making authority; and Texas Government Code Chapter 531, Subchapter Y. The new sections implement Texas Government Code §531.0055; Texas Government Code §531.033; and Texas Government Code, Chapter 531, Subchapter Y. §87.71. Creation of the Program and Populations Served. (a) OBH is established by Texas Government Code §531.9912 in accordance with Texas Government Code §531.9933. (b) OBH serves as an impartial party to help consumers, in-cluding consumers who are uninsur
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	§87.81. Creation of the Program and Populations Served. (a) The IDDO program is established by Texas Govern-ment Code §531.9912 in accordance with Texas Government Code §531.9934. (b) IDDO serves as an impartial party to assist individuals with IDD, their LARs, their program providers, and LIDDAs as they nav-igate and resolve complaints or grievances regarding infringement of the rights of a person with an intellectual disability or delivery of intel-lectual disability services. This in accordance with Texa
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	services by the health and human services agencies; Texas Government Code §531.033, which provides the Executive Commissioner of HHSC with broad rule-making authority; and Texas Government Code Chapter 531, Subchapter Y. The repeals implement Texas Government Code §531.0055; Texas Government Code §531.033; and Texas Government Code, Chapter 531, Subchapter Y. §87.301. Definitions. §87.303. Creation of Program and Population Served. §87.305. Contact Information. §87.307. Confidentiality. §87.309. Data and Re
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	§87.415. Research and Communication with HHS Programs and Agencies that Regulate Health Plans. §87.417. Follow-up with Consumers. §87.419. Substantiating and Closing Complaints. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 4, 2024. TRD-202405852 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 2025
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	CHAPTER 356. FAMILY VIOLENCE PROGRAM The Executive Commissioner of the Texas Health and Hu-man Services Commission (HHSC) proposes amendments to §§356.1, 356.101, 356.102, 356.103, 356.104, 356.201, 356.202, 356.203, 356.204, 356.205, 356.206; 356.301, 356.302, 356.401, 356.402, 356.403, 356.405, 356.501, 356.503, 356.504, 356.505, 356.506, 356.507, 356.510, 356.601, 356.602, 356.604, 356.606, 356.607, 356.609, 356.610, 356.611, 356.612, 356.613, 356.614, 356.615, 356.616, 356.617, 356.618, 356.619, 356.620
	CHAPTER 356. FAMILY VIOLENCE PROGRAM The Executive Commissioner of the Texas Health and Hu-man Services Commission (HHSC) proposes amendments to §§356.1, 356.101, 356.102, 356.103, 356.104, 356.201, 356.202, 356.203, 356.204, 356.205, 356.206; 356.301, 356.302, 356.401, 356.402, 356.403, 356.405, 356.501, 356.503, 356.504, 356.505, 356.506, 356.507, 356.510, 356.601, 356.602, 356.604, 356.606, 356.607, 356.609, 356.610, 356.611, 356.612, 356.613, 356.614, 356.615, 356.616, 356.617, 356.618, 356.619, 356.620
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	Act (FVPSA) meet statutory requirements and best practices. These updates in the proposed rules include training provisions, trauma-informed and survivor-centered service regulations, and increases access to services for survivors from underserved populations. Texas Human Resources Code Chapter 51 promotes develop-ment of and access to locally based and supported nonprofit ser-vices for victims of family violence throughout the state. These updates in the proposed rules add definitions, change the min-imum 
	Act (FVPSA) meet statutory requirements and best practices. These updates in the proposed rules include training provisions, trauma-informed and survivor-centered service regulations, and increases access to services for survivors from underserved populations. Texas Human Resources Code Chapter 51 promotes develop-ment of and access to locally based and supported nonprofit ser-vices for victims of family violence throughout the state. These updates in the proposed rules add definitions, change the min-imum 


	§356.1301 Required Services §356.1302 Charging for Services §356.1316 Policies and Procedures Regarding Entries in a Resi-dent or Nonresident File, retitled as Policies and Procedures Re-garding Entries in a Resident or Nonresident Record §356.1319 Release of Program Participant Information Docu-ment, retitled as Release of Information Form Subchapter D, Nonresidential Centers §356.1602 Special Nonresidential Project Contract §356.1604 Funding Waivers §356.1702 Cash/Non-Cash Resources Documentation, retitle
	The proposed amendment to §356.102, Shelter Center's Board Handbook, revises the timeframe for board members to receive the board handbook. The proposed amendment also requires the handbook to contain information on the organization's ef-forts to support underserved populations and information on the intersection of family violence and barriers to services for under-served populations. The proposed amendment to §356.103, concerning Board of Di-rectors Training, revises the required training to state that it

	The proposed amendment to §356.301, Accounting System Requirements, seeks to better align accounting practices with Texas Health and Human Services policy and best practices. Proposed new §356.303, Fraud, Waste, and Abuse, outlines the requirement and process for reporting any suspected or con-firmed fraud, waste, or abuse of funds paid from the contract. The proposed amendment to §356.401, Personnel Policies, re-vises the requirements of the center's personnel handbook and the timeframe for employee notifi
	The proposed amendment to §356.301, Accounting System Requirements, seeks to better align accounting practices with Texas Health and Human Services policy and best practices. Proposed new §356.303, Fraud, Waste, and Abuse, outlines the requirement and process for reporting any suspected or con-firmed fraud, waste, or abuse of funds paid from the contract. The proposed amendment to §356.401, Personnel Policies, re-vises the requirements of the center's personnel handbook and the timeframe for employee notifi
	The proposed amendment to §356.301, Accounting System Requirements, seeks to better align accounting practices with Texas Health and Human Services policy and best practices. Proposed new §356.303, Fraud, Waste, and Abuse, outlines the requirement and process for reporting any suspected or con-firmed fraud, waste, or abuse of funds paid from the contract. The proposed amendment to §356.401, Personnel Policies, re-vises the requirements of the center's personnel handbook and the timeframe for employee notifi
	choose to keep their location confidential must have systems and protocols in place to ensure that they remain secure. The proposed amendment to §356.505, Shelter Center and Satellite Shelter Staffing, revises the title of the rule to "Shelter Center Staffing" because it is unnecessary to differentiate between shelter centers. The proposed amendment requires the center to have an employee or volunteer either on-site con-tinuously when a resident is staying in the shelter, or on-site or on-call 24-hours-a-da
	choose to keep their location confidential must have systems and protocols in place to ensure that they remain secure. The proposed amendment to §356.505, Shelter Center and Satellite Shelter Staffing, revises the title of the rule to "Shelter Center Staffing" because it is unnecessary to differentiate between shelter centers. The proposed amendment requires the center to have an employee or volunteer either on-site con-tinuously when a resident is staying in the shelter, or on-site or on-call 24-hours-a-da


	"Nonresidential Services for a Minor" and clarifies when centers may provide nonresidential services to a minor without obtain-ing consent from the minor's parent, managing conservator, or guardian. The proposed amendment to §356.612, Termination of Services, adds language to require centers to implement grounds for ter-mination that are concerned solely with the safety and security of center staff, residents, and nonresidents. The proposed amend-ment also allows centers to allow considerations for resident
	proposed amendment clarifies that residents and nonresidents cannot be charged a fee when accessing their records. The proposed amendment to §356.620, Release of Resident or Nonresident Information, strengthens the requirements for a center to be able to release resident or nonresident informa-tion to better align with the requirements of the Family Violence Prevention and Services Act. The amendment also restricts an abuser or suspected abuser of a minor from being allowed to consent to the release of a mi
	proposed amendment clarifies that residents and nonresidents cannot be charged a fee when accessing their records. The proposed amendment to §356.620, Release of Resident or Nonresident Information, strengthens the requirements for a center to be able to release resident or nonresident informa-tion to better align with the requirements of the Family Violence Prevention and Services Act. The amendment also restricts an abuser or suspected abuser of a minor from being allowed to consent to the release of a mi


	The proposed repeal of §356.633, Volunteer Recruitment, deletes the rule as no longer necessary, because Texas Human Resources Code Chapter 51 no longer requires centers to have a volunteer program. The proposed amendment to §356.635, Content of Training for Non-Direct Service Volunteers, requires training on a center's policies and procedures regarding victim-advocate privilege, im-plementing Texas Family Code Chapter 93. Proposed new §356.636, Access to Services for People with a Disability, adds requirem
	The proposed repeal of §356.633, Volunteer Recruitment, deletes the rule as no longer necessary, because Texas Human Resources Code Chapter 51 no longer requires centers to have a volunteer program. The proposed amendment to §356.635, Content of Training for Non-Direct Service Volunteers, requires training on a center's policies and procedures regarding victim-advocate privilege, im-plementing Texas Family Code Chapter 93. Proposed new §356.636, Access to Services for People with a Disability, adds requirem
	The proposed repeal of §356.633, Volunteer Recruitment, deletes the rule as no longer necessary, because Texas Human Resources Code Chapter 51 no longer requires centers to have a volunteer program. The proposed amendment to §356.635, Content of Training for Non-Direct Service Volunteers, requires training on a center's policies and procedures regarding victim-advocate privilege, im-plementing Texas Family Code Chapter 93. Proposed new §356.636, Access to Services for People with a Disability, adds requirem
	require centers to provide orientation to a resident or nonres-ident, in accordance with the Family Violence Prevention and Services Act and within 72 hours of their entry into services. The proposed amendment also requires that the center keep ade-quate documentation. Additionally, the amendment clarifies the information that must be shared with regards to complaint pro-cedures and adds information on victim-advocate privilege con-tained within Texas Family Code Chapter 93. The proposed repeal of §356.710,
	require centers to provide orientation to a resident or nonres-ident, in accordance with the Family Violence Prevention and Services Act and within 72 hours of their entry into services. The proposed amendment also requires that the center keep ade-quate documentation. Additionally, the amendment clarifies the information that must be shared with regards to complaint pro-cedures and adds information on victim-advocate privilege con-tained within Texas Family Code Chapter 93. The proposed repeal of §356.710,


	munities. The proposed amendment also requires centers to arrange transportation for the child's continued education. The proposed repeal of §356.719, Training and Employment Services, deletes the rule as no longer necessary because Texas Human Resources Code Chapter 51 no longer requires centers to provide information about training for and seeking employ-ment. Proposed new §356.719, Client Assistance Funds, requires that when funds are available, centers must develop, maintain, and comply with policies an
	centers to provide clearly marked safety measures, plans, and inspections as well as secure locations for cleaners and haz-ardous materials. Additionally, the amendment requires centers to keep stocked first-aid kits in central and communal areas of the shelter that are accessible to all employees, volunteers, and residents. Further, the amendment requires access to bathroom facilities. The proposed amendment to §356.1202, Security System, clari-fies the language around the types of security systems that mu
	centers to provide clearly marked safety measures, plans, and inspections as well as secure locations for cleaners and haz-ardous materials. Additionally, the amendment requires centers to keep stocked first-aid kits in central and communal areas of the shelter that are accessible to all employees, volunteers, and residents. Further, the amendment requires access to bathroom facilities. The proposed amendment to §356.1202, Security System, clari-fies the language around the types of security systems that mu


	The proposed repeal of §356.1314, Provision of Health and Hu-man Services Commission (HHSC)-funded Services by Attor-neys or Other Licensed Professionals, deletes the rule as no longer necessary. The proposed amendment to §356.1315, Information in Program Participant Files, revises the name of the rule to "Information in Program Participant Records", replaces "files" with "record", and allows for information to be kept both written and electronically in a program participant's record. It also adds that need
	The proposed repeal of §356.1314, Provision of Health and Hu-man Services Commission (HHSC)-funded Services by Attor-neys or Other Licensed Professionals, deletes the rule as no longer necessary. The proposed amendment to §356.1315, Information in Program Participant Files, revises the name of the rule to "Information in Program Participant Records", replaces "files" with "record", and allows for information to be kept both written and electronically in a program participant's record. It also adds that need
	The proposed repeal of §356.1314, Provision of Health and Hu-man Services Commission (HHSC)-funded Services by Attor-neys or Other Licensed Professionals, deletes the rule as no longer necessary. The proposed amendment to §356.1315, Information in Program Participant Files, revises the name of the rule to "Information in Program Participant Records", replaces "files" with "record", and allows for information to be kept both written and electronically in a program participant's record. It also adds that need
	ferral system for victims needing other resources, including shel-ter, and requires obtaining feedback from those receiving ser-vices. The proposed amendment to §356.1402, Data Collection, re-vises the title of the rule to "Reporting Data to HHSC" and clar-ifies how a center must report data to HHSC. The proposed amendment requires a center to report to HHSC within two busi-ness days if it will have trouble submitting accurate data. The proposed amendment requires a center to notify HHSC via email within 24
	ferral system for victims needing other resources, including shel-ter, and requires obtaining feedback from those receiving ser-vices. The proposed amendment to §356.1402, Data Collection, re-vises the title of the rule to "Reporting Data to HHSC" and clar-ifies how a center must report data to HHSC. The proposed amendment requires a center to report to HHSC within two busi-ness days if it will have trouble submitting accurate data. The proposed amendment requires a center to notify HHSC via email within 24


	tion's efforts to support underserved populations and information on the intersection of family violence and barriers to services for underserved populations. The proposed amendment to §356.1503, Board of Directors Training, revises the required training to state that it must be provided to board members every year, instead of every two years, and that the board members must receive the training within 60 days of their first term, instead of three months. The proposed amendment removes the requirement for t
	promote that all staff are able to meet the legal needs of clients served. The proposed repeal of §356.1807, Volunteer Coordinator, deletes the rule as no longer necessary because Texas Human Resources Code Chapter 51 no longer requires centers to have a volunteer program. The proposed amendment to §356.1901, Facility Requirements for the Nonresidential Center, requires centers to clearly mark safety measures, plans, and inspections. The amendment also ensures that cleaning products and other hazardous item
	promote that all staff are able to meet the legal needs of clients served. The proposed repeal of §356.1807, Volunteer Coordinator, deletes the rule as no longer necessary because Texas Human Resources Code Chapter 51 no longer requires centers to have a volunteer program. The proposed amendment to §356.1901, Facility Requirements for the Nonresidential Center, requires centers to clearly mark safety measures, plans, and inspections. The amendment also ensures that cleaning products and other hazardous item


	curity of center staff and other clients. The proposed amendment allows centers to allow considerations for residents and nonres-idents to have contact with an abuser without grounds for termi-nation. Additionally, the proposed amendment allows residents and nonresidents to voluntarily terminate their services at any time. The proposed amendment to §356.2011, General Confidential-ity Policy, revises the title of the rule to "General Confidential-ity and Victim-Advocate Privilege Policy" and includes privile
	curity of center staff and other clients. The proposed amendment allows centers to allow considerations for residents and nonres-idents to have contact with an abuser without grounds for termi-nation. Additionally, the proposed amendment allows residents and nonresidents to voluntarily terminate their services at any time. The proposed amendment to §356.2011, General Confidential-ity Policy, revises the title of the rule to "General Confidential-ity and Victim-Advocate Privilege Policy" and includes privile
	curity of center staff and other clients. The proposed amendment allows centers to allow considerations for residents and nonres-idents to have contact with an abuser without grounds for termi-nation. Additionally, the proposed amendment allows residents and nonresidents to voluntarily terminate their services at any time. The proposed amendment to §356.2011, General Confidential-ity Policy, revises the title of the rule to "General Confidential-ity and Victim-Advocate Privilege Policy" and includes privile
	The proposed repeal of §356.2020, Court Orders, deletes the rule as no longer necessary, because the content of the rule has been added to proposed new §356.2022. The proposed amendment to §356.2021, Procedures Regarding Court Orders, requires the center's written procedures to include a process for notifying victims of a potential release of informa-tion and a statement that the center will take steps necessary to protect the privacy and safety of the person. The proposed amendment also adds the requiremen

	cess for people with a disability in accordance with the Family Violence Prevention and Services Act. The proposed rule re-quires centers to serve people with a disability to ensure they have meaningful access to the program, can effectively commu-nicate, and are provided auxiliary aids and services when nec-essary. Proposed new §356.2035, Service Model, requires centers to develop, maintain, and comply with a voluntary and trauma-in-formed service model that respects an individual's needs in ac-cordance wi
	Proposed new §356.2107, Needs Assessment, requires the documentation of each resident's and nonresident's self-iden-tified needs and request for services. The proposed amend-ment emphasizes the voluntary services requirements in 45 CFR §1370.10(b)(10) and in Texas Human Resources Code §51.005(b-1)(1), effective on September 1, 2024. The proposed amendment also requires centers to offer assistance in develop-ing needs assessment plans at each re-entry into the program. The proposed amendment to §356.2108, Gr

	Trey Wood, HHSC Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, enforcing or administering the rules does not have foreseeable implications relating to costs or revenues of state or local gov-ernments. GOVERNMENT GROWTH IMPACT STATEMENT HHSC has determined that during the first five years that the rules will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules will
	Trey Wood, HHSC Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, enforcing or administering the rules does not have foreseeable implications relating to costs or revenues of state or local gov-ernments. GOVERNMENT GROWTH IMPACT STATEMENT HHSC has determined that during the first five years that the rules will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules will
	Trey Wood, HHSC Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, enforcing or administering the rules does not have foreseeable implications relating to costs or revenues of state or local gov-ernments. GOVERNMENT GROWTH IMPACT STATEMENT HHSC has determined that during the first five years that the rules will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules will
	PUBLIC COMMENT Written comments on the proposal may be submitted to Rules Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, Texas 78711-3247, or street address 4900 North Lamar Boule-vard, Austin, Texas 78751; or e-mailed to HHSRulesCoordina-tionOffice@hhs.texas.gov. To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register. Com-ments must be: (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 
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	criteria in §356.202 and §356.203 of this chapter (relating to Addi-tional HHSC-Funded Shelter Funding and Additional HHSC-Funded Shelter Requirements). [(1) Civil justice system--A network of courts and legal processes that enforce, restore, or protect private and personal rights.] (5) Client--A resident, nonresident, or program participant who receives a service from a shelter center, special nonresidential project center, or nonresidential center. (6) [(2)] Community education--The efforts or activities 
	criteria in §356.202 and §356.203 of this chapter (relating to Addi-tional HHSC-Funded Shelter Funding and Additional HHSC-Funded Shelter Requirements). [(1) Civil justice system--A network of courts and legal processes that enforce, restore, or protect private and personal rights.] (5) Client--A resident, nonresident, or program participant who receives a service from a shelter center, special nonresidential project center, or nonresidential center. (6) [(2)] Community education--The efforts or activities 
	criteria in §356.202 and §356.203 of this chapter (relating to Addi-tional HHSC-Funded Shelter Funding and Additional HHSC-Funded Shelter Requirements). [(1) Civil justice system--A network of courts and legal processes that enforce, restore, or protect private and personal rights.] (5) Client--A resident, nonresident, or program participant who receives a service from a shelter center, special nonresidential project center, or nonresidential center. (6) [(2)] Community education--The efforts or activities 
	criteria in §356.202 and §356.203 of this chapter (relating to Addi-tional HHSC-Funded Shelter Funding and Additional HHSC-Funded Shelter Requirements). [(1) Civil justice system--A network of courts and legal processes that enforce, restore, or protect private and personal rights.] (5) Client--A resident, nonresident, or program participant who receives a service from a shelter center, special nonresidential project center, or nonresidential center. (6) [(2)] Community education--The efforts or activities 

	(C) intended to inflict emotional harm, including an act of emotional abuse. [(8) Education arrangements for children--Face-to-face services that result in a resident, nonresident, or program participant child complying with the compulsory attendance requirements found in the Texas Education Code.] [(9) Emergency medical care--Assistance in responding to any urgent medical situation for a resident, nonresident, program par-ticipant, or victim of family violence being considered for acceptance to or accessin



	[(B) explaining legal rights and options;] [(C) providing support and accompaniment in the pur-suit of those options;] [(D) assisting in safety planning; and] [(E) providing advocacy.] (15) Human trafficking--Trafficking that includes: (A) the recruitment, harboring, transportation, provi-sion, obtaining, patronizing, or soliciting of a person for the purpose of a commercial sex act, in which the commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act i
	[(B) explaining legal rights and options;] [(C) providing support and accompaniment in the pur-suit of those options;] [(D) assisting in safety planning; and] [(E) providing advocacy.] (15) Human trafficking--Trafficking that includes: (A) the recruitment, harboring, transportation, provi-sion, obtaining, patronizing, or soliciting of a person for the purpose of a commercial sex act, in which the commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act i
	[(B) explaining legal rights and options;] [(C) providing support and accompaniment in the pur-suit of those options;] [(D) assisting in safety planning; and] [(E) providing advocacy.] (15) Human trafficking--Trafficking that includes: (A) the recruitment, harboring, transportation, provi-sion, obtaining, patronizing, or soliciting of a person for the purpose of a commercial sex act, in which the commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act i
	[(B) explaining legal rights and options;] [(C) providing support and accompaniment in the pur-suit of those options;] [(D) assisting in safety planning; and] [(E) providing advocacy.] (15) Human trafficking--Trafficking that includes: (A) the recruitment, harboring, transportation, provi-sion, obtaining, patronizing, or soliciting of a person for the purpose of a commercial sex act, in which the commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act i

	(E) training and education in parenting skills and self-esteem enhancement. (21) [(17)] Program participant--An adult or child victim of family violence who receives services from an HHSC-funded non-residential center or special nonresidential project. [(18) Referral system to existing community services--An organized process for providing information and referring residents, nonresidents, or program participants to existing community resources, including but not limited to:] [(A) medical care;] [(B) legal 
	(E) training and education in parenting skills and self-esteem enhancement. (21) [(17)] Program participant--An adult or child victim of family violence who receives services from an HHSC-funded non-residential center or special nonresidential project. [(18) Referral system to existing community services--An organized process for providing information and referring residents, nonresidents, or program participants to existing community resources, including but not limited to:] [(A) medical care;] [(B) legal 
	(E) training and education in parenting skills and self-esteem enhancement. (21) [(17)] Program participant--An adult or child victim of family violence who receives services from an HHSC-funded non-residential center or special nonresidential project. [(18) Referral system to existing community services--An organized process for providing information and referring residents, nonresidents, or program participants to existing community resources, including but not limited to:] [(A) medical care;] [(B) legal 
	(E) training and education in parenting skills and self-esteem enhancement. (21) [(17)] Program participant--An adult or child victim of family violence who receives services from an HHSC-funded non-residential center or special nonresidential project. [(18) Referral system to existing community services--An organized process for providing information and referring residents, nonresidents, or program participants to existing community resources, including but not limited to:] [(A) medical care;] [(B) legal 




	[(C) demonstrates a system of referring victims of fam-ily violence to at least one family violence shelter center or other safe temporary lodging;] [(D) demonstrates that the project, through the services it provides, is addressing a need in the community consistent with the plan for family violence services under Human Resources Code, §51.0021; and] [(E) demonstrates that the underserved or special popu-lation to be served by the project is involved in the project's design and implementation, if applicabl
	[(C) demonstrates a system of referring victims of fam-ily violence to at least one family violence shelter center or other safe temporary lodging;] [(D) demonstrates that the project, through the services it provides, is addressing a need in the community consistent with the plan for family violence services under Human Resources Code, §51.0021; and] [(E) demonstrates that the underserved or special popu-lation to be served by the project is involved in the project's design and implementation, if applicabl

	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 3, 2024. TRD-202405810 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 2025 For further information, please call: (512) 460-0992 ♦ ♦ ♦ SUBCHAPTER B. SHELTER CENTERS DIVISION 1. BOARD OF DIRECTORS 26 TAC §§356.101 -356.104 STATUTORY AUTHORITY The amendme

	(6) review [Review] and approve policies for the organiza-tion's operation in accordance with the bylaws;[.] (7) ensure that all board members are knowledgeable of all grant expectations as the grant expectations pertain to board members and their responsibilities under the Texas Health and Human Services Commission Family Violence Program shelter grant; (8) review and comply with the center's complaint policy and address any complaints escalated to the board; and (9) as a whole, or as delegated to board co
	(6) review [Review] and approve policies for the organiza-tion's operation in accordance with the bylaws;[.] (7) ensure that all board members are knowledgeable of all grant expectations as the grant expectations pertain to board members and their responsibilities under the Texas Health and Human Services Commission Family Violence Program shelter grant; (8) review and comply with the center's complaint policy and address any complaints escalated to the board; and (9) as a whole, or as delegated to board co
	(6) review [Review] and approve policies for the organiza-tion's operation in accordance with the bylaws;[.] (7) ensure that all board members are knowledgeable of all grant expectations as the grant expectations pertain to board members and their responsibilities under the Texas Health and Human Services Commission Family Violence Program shelter grant; (8) review and comply with the center's complaint policy and address any complaints escalated to the board; and (9) as a whole, or as delegated to board co
	(6) review [Review] and approve policies for the organiza-tion's operation in accordance with the bylaws;[.] (7) ensure that all board members are knowledgeable of all grant expectations as the grant expectations pertain to board members and their responsibilities under the Texas Health and Human Services Commission Family Violence Program shelter grant; (8) review and comply with the center's complaint policy and address any complaints escalated to the board; and (9) as a whole, or as delegated to board co
	(6) review [Review] and approve policies for the organiza-tion's operation in accordance with the bylaws;[.] (7) ensure that all board members are knowledgeable of all grant expectations as the grant expectations pertain to board members and their responsibilities under the Texas Health and Human Services Commission Family Violence Program shelter grant; (8) review and comply with the center's complaint policy and address any complaints escalated to the board; and (9) as a whole, or as delegated to board co


	(2) a discussion [An explanation] of the dynamics of family violence that includes power and control and trauma-informed services [its causes and effects]; (3) a [A] description of the organization's current pro-grams[, provided by program staff]; (4) a [A] review of the organization's policies to determine if any modifications need to be made and clarification of any policy changes made during the previous year; (5) training that includes information on the intersection of family violence and barriers to s
	(2) a discussion [An explanation] of the dynamics of family violence that includes power and control and trauma-informed services [its causes and effects]; (3) a [A] description of the organization's current pro-grams[, provided by program staff]; (4) a [A] review of the organization's policies to determine if any modifications need to be made and clarification of any policy changes made during the previous year; (5) training that includes information on the intersection of family violence and barriers to s
	(2) a discussion [An explanation] of the dynamics of family violence that includes power and control and trauma-informed services [its causes and effects]; (3) a [A] description of the organization's current pro-grams[, provided by program staff]; (4) a [A] review of the organization's policies to determine if any modifications need to be made and clarification of any policy changes made during the previous year; (5) training that includes information on the intersection of family violence and barriers to s



	access confidential resident or nonresident information when not au-thorized; and[.] (3) provide written assurance to the center that the mem-ber is knowledgeable of, and will comply with, the victim-advocate privilege under Texas Family Code Chapter 93 and will not use the member's position to obtain or access privileged resident or nonresi-dent information when not authorized. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to
	this division (relating to Additional HHSC-Funded [Satellite] Shelter Requirements). §356.203. Additional HHSC-Funded [Satellite] Shelter Require-ments. A center with more than one Texas Health and Human Services Com-mission (HHSC)-funded [A satellite] shelter must ensure that addi-tional shelters: (1) have [Have] a freestanding shelter building in which residents are sheltered; (2) provide nonresidential services in the additional shelter [Serve nonresidents from the satellite] service area; (3) provide se
	this division (relating to Additional HHSC-Funded [Satellite] Shelter Requirements). §356.203. Additional HHSC-Funded [Satellite] Shelter Require-ments. A center with more than one Texas Health and Human Services Com-mission (HHSC)-funded [A satellite] shelter must ensure that addi-tional shelters: (1) have [Have] a freestanding shelter building in which residents are sheltered; (2) provide nonresidential services in the additional shelter [Serve nonresidents from the satellite] service area; (3) provide se
	this division (relating to Additional HHSC-Funded [Satellite] Shelter Requirements). §356.203. Additional HHSC-Funded [Satellite] Shelter Require-ments. A center with more than one Texas Health and Human Services Com-mission (HHSC)-funded [A satellite] shelter must ensure that addi-tional shelters: (1) have [Have] a freestanding shelter building in which residents are sheltered; (2) provide nonresidential services in the additional shelter [Serve nonresidents from the satellite] service area; (3) provide se



	(2) The center's HHSC award for center services increases. (b) If a center receives three or more funding waivers in a five-year period, the center may be subject to corrective action. §356.206. Requesting a Funding [Variance or] Waiver. [(a)] To request a waiver from the maximum prescribed fund-ing percentage, a center's board must submit: (1) a completed Family Violence Program Waiver Request Form prescribed by the Texas Health and Human Services Commission [(HHSC)]; (2) supporting documentation of the ne
	(2) The center's HHSC award for center services increases. (b) If a center receives three or more funding waivers in a five-year period, the center may be subject to corrective action. §356.206. Requesting a Funding [Variance or] Waiver. [(a)] To request a waiver from the maximum prescribed fund-ing percentage, a center's board must submit: (1) a completed Family Violence Program Waiver Request Form prescribed by the Texas Health and Human Services Commission [(HHSC)]; (2) supporting documentation of the ne
	(2) The center's HHSC award for center services increases. (b) If a center receives three or more funding waivers in a five-year period, the center may be subject to corrective action. §356.206. Requesting a Funding [Variance or] Waiver. [(a)] To request a waiver from the maximum prescribed fund-ing percentage, a center's board must submit: (1) a completed Family Violence Program Waiver Request Form prescribed by the Texas Health and Human Services Commission [(HHSC)]; (2) supporting documentation of the ne
	which made several changes to requirements for contracts with family violence centers. The repeal affects Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-ular Session, 2023. §356.207. More than One Funding Percentage Waiver. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of
	which made several changes to requirements for contracts with family violence centers. The repeal affects Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-ular Session, 2023. §356.207. More than One Funding Percentage Waiver. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of
	which made several changes to requirements for contracts with family violence centers. The repeal affects Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-ular Session, 2023. §356.207. More than One Funding Percentage Waiver. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of
	which made several changes to requirements for contracts with family violence centers. The repeal affects Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-ular Session, 2023. §356.207. More than One Funding Percentage Waiver. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of




	(C) journal entry justification; (D) [(C)] canceled checks; (E) [(D)] deposit slips; (F) [(E)] approved invoices; (G) [(F)] receipts; (H) [(G)] leases; (I) [(H)] contracts; (J) [(I)] time and activity sheets; (K) [(J)] inventory; and (L) [(K)] cost allocation and indirect cost worksheets; (6) [(5)] identifies all funding sources and expenditures by separate fund type; and (7) [(6)] uses a double-entry accounting system,[:] either cash, accrual, or modified accrual. §356.302. Cash or Non-Cash Resources [Cash
	(C) journal entry justification; (D) [(C)] canceled checks; (E) [(D)] deposit slips; (F) [(E)] approved invoices; (G) [(F)] receipts; (H) [(G)] leases; (I) [(H)] contracts; (J) [(I)] time and activity sheets; (K) [(J)] inventory; and (L) [(K)] cost allocation and indirect cost worksheets; (6) [(5)] identifies all funding sources and expenditures by separate fund type; and (7) [(6)] uses a double-entry accounting system,[:] either cash, accrual, or modified accrual. §356.302. Cash or Non-Cash Resources [Cash
	(C) journal entry justification; (D) [(C)] canceled checks; (E) [(D)] deposit slips; (F) [(E)] approved invoices; (G) [(F)] receipts; (H) [(G)] leases; (I) [(H)] contracts; (J) [(I)] time and activity sheets; (K) [(J)] inventory; and (L) [(K)] cost allocation and indirect cost worksheets; (6) [(5)] identifies all funding sources and expenditures by separate fund type; and (7) [(6)] uses a double-entry accounting system,[:] either cash, accrual, or modified accrual. §356.302. Cash or Non-Cash Resources [Cash
	(C) journal entry justification; (D) [(C)] canceled checks; (E) [(D)] deposit slips; (F) [(E)] approved invoices; (G) [(F)] receipts; (H) [(G)] leases; (I) [(H)] contracts; (J) [(I)] time and activity sheets; (K) [(J)] inventory; and (L) [(K)] cost allocation and indirect cost worksheets; (6) [(5)] identifies all funding sources and expenditures by separate fund type; and (7) [(6)] uses a double-entry accounting system,[:] either cash, accrual, or modified accrual. §356.302. Cash or Non-Cash Resources [Cash
	(C) journal entry justification; (D) [(C)] canceled checks; (E) [(D)] deposit slips; (F) [(E)] approved invoices; (G) [(F)] receipts; (H) [(G)] leases; (I) [(H)] contracts; (J) [(I)] time and activity sheets; (K) [(J)] inventory; and (L) [(K)] cost allocation and indirect cost worksheets; (6) [(5)] identifies all funding sources and expenditures by separate fund type; and (7) [(6)] uses a double-entry accounting system,[:] either cash, accrual, or modified accrual. §356.302. Cash or Non-Cash Resources [Cash
	(C) journal entry justification; (D) [(C)] canceled checks; (E) [(D)] deposit slips; (F) [(E)] approved invoices; (G) [(F)] receipts; (H) [(G)] leases; (I) [(H)] contracts; (J) [(I)] time and activity sheets; (K) [(J)] inventory; and (L) [(K)] cost allocation and indirect cost worksheets; (6) [(5)] identifies all funding sources and expenditures by separate fund type; and (7) [(6)] uses a double-entry accounting system,[:] either cash, accrual, or modified accrual. §356.302. Cash or Non-Cash Resources [Cash



	DIVISION 4. PERSONNEL 26 TAC §§356.401 -356.403, 356.405 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to a

	(12) [(11)] confidentiality [Confidentiality] requirements of employee records; (13) [(12)] employee [Employee] evaluation; (14) [(13)] involuntary [Involuntary] and voluntary termi-nation; and (15) [(14)] a complaint process for [Grievances originating from] current and former employees, including the center's process for responding to a complaint. §356.402. Personnel Files. A center must maintain a personnel file for each employee. Each file must include at least the following information: (1) employment 
	(12) [(11)] confidentiality [Confidentiality] requirements of employee records; (13) [(12)] employee [Employee] evaluation; (14) [(13)] involuntary [Involuntary] and voluntary termi-nation; and (15) [(14)] a complaint process for [Grievances originating from] current and former employees, including the center's process for responding to a complaint. §356.402. Personnel Files. A center must maintain a personnel file for each employee. Each file must include at least the following information: (1) employment 
	(12) [(11)] confidentiality [Confidentiality] requirements of employee records; (13) [(12)] employee [Employee] evaluation; (14) [(13)] involuntary [Involuntary] and voluntary termi-nation; and (15) [(14)] a complaint process for [Grievances originating from] current and former employees, including the center's process for responding to a complaint. §356.402. Personnel Files. A center must maintain a personnel file for each employee. Each file must include at least the following information: (1) employment 
	(12) [(11)] confidentiality [Confidentiality] requirements of employee records; (13) [(12)] employee [Employee] evaluation; (14) [(13)] involuntary [Involuntary] and voluntary termi-nation; and (15) [(14)] a complaint process for [Grievances originating from] current and former employees, including the center's process for responding to a complaint. §356.402. Personnel Files. A center must maintain a personnel file for each employee. Each file must include at least the following information: (1) employment 
	(12) [(11)] confidentiality [Confidentiality] requirements of employee records; (13) [(12)] employee [Employee] evaluation; (14) [(13)] involuntary [Involuntary] and voluntary termi-nation; and (15) [(14)] a complaint process for [Grievances originating from] current and former employees, including the center's process for responding to a complaint. §356.402. Personnel Files. A center must maintain a personnel file for each employee. Each file must include at least the following information: (1) employment 
	(12) [(11)] confidentiality [Confidentiality] requirements of employee records; (13) [(12)] employee [Employee] evaluation; (14) [(13)] involuntary [Involuntary] and voluntary termi-nation; and (15) [(14)] a complaint process for [Grievances originating from] current and former employees, including the center's process for responding to a complaint. §356.402. Personnel Files. A center must maintain a personnel file for each employee. Each file must include at least the following information: (1) employment 
	(12) [(11)] confidentiality [Confidentiality] requirements of employee records; (13) [(12)] employee [Employee] evaluation; (14) [(13)] involuntary [Involuntary] and voluntary termi-nation; and (15) [(14)] a complaint process for [Grievances originating from] current and former employees, including the center's process for responding to a complaint. §356.402. Personnel Files. A center must maintain a personnel file for each employee. Each file must include at least the following information: (1) employment 




	(B) 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Services Act; and (C) the Texas Health and Human Services Commission contract related to family violence service delivery; and (3) information on the intersection of family violence and barriers to underserved populations, as well as a description of the or-ganization's client and community demographics. [(a) Direct service employees and their direct supervisors must receive relevant training or staff development on topics re
	(B) 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Services Act; and (C) the Texas Health and Human Services Commission contract related to family violence service delivery; and (3) information on the intersection of family violence and barriers to underserved populations, as well as a description of the or-ganization's client and community demographics. [(a) Direct service employees and their direct supervisors must receive relevant training or staff development on topics re
	(B) 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Services Act; and (C) the Texas Health and Human Services Commission contract related to family violence service delivery; and (3) information on the intersection of family violence and barriers to underserved populations, as well as a description of the or-ganization's client and community demographics. [(a) Direct service employees and their direct supervisors must receive relevant training or staff development on topics re
	(B) 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Services Act; and (C) the Texas Health and Human Services Commission contract related to family violence service delivery; and (3) information on the intersection of family violence and barriers to underserved populations, as well as a description of the or-ganization's client and community demographics. [(a) Direct service employees and their direct supervisors must receive relevant training or staff development on topics re





	Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule the notice to victims of family violence, stalking, harassment, and terroristic threat; Texas Family Code Chapter 93, which creates the victim-advocate privilege; and Senate Bill 1841, 88th Legis-lature, Regular Session, 2023, which made several changes to requirements for contracts with family 
	Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule the notice to victims of family violence, stalking, harassment, and terroristic threat; Texas Family Code Chapter 93, which creates the victim-advocate privilege; and Senate Bill 1841, 88th Legis-lature, Regular Session, 2023, which made several changes to requirements for contracts with family 

	(3) bathroom facilities, including toilets, lavatories, and bathing facilities; (4) sleeping facilities; (5) a private meeting area for individual and group ser-vices; (6) adequate safe space for children; (7) a developmentally appropriate, safe indoor play space equipped with toys in good repair and arts and craft supplies; (8) a developmentally appropriate, safe outdoor play area equipped with toys in good repair; (9) basic furnishings that are clean and in good repair, in-cluding: (A) beds and bed linens
	(3) bathroom facilities, including toilets, lavatories, and bathing facilities; (4) sleeping facilities; (5) a private meeting area for individual and group ser-vices; (6) adequate safe space for children; (7) a developmentally appropriate, safe indoor play space equipped with toys in good repair and arts and craft supplies; (8) a developmentally appropriate, safe outdoor play area equipped with toys in good repair; (9) basic furnishings that are clean and in good repair, in-cluding: (A) beds and bed linens
	(9) [(8)] technology safety and data security. (b) A center must notify HHSC immediately of any safety or security breaches listed in subsection (a) of this section that may disrupt services for 24 hours or longer, in accordance with §356.626 of this subchapter (relating to Disruption in Providing Services). A center must include in the notice to HHSC an overview of the incident with the dates of impact, next steps, and a point of contact. (c) The authorized person or persons responsible for the oper-ation 
	(9) [(8)] technology safety and data security. (b) A center must notify HHSC immediately of any safety or security breaches listed in subsection (a) of this section that may disrupt services for 24 hours or longer, in accordance with §356.626 of this subchapter (relating to Disruption in Providing Services). A center must include in the notice to HHSC an overview of the incident with the dates of impact, next steps, and a point of contact. (c) The authorized person or persons responsible for the oper-ation 
	(9) [(8)] technology safety and data security. (b) A center must notify HHSC immediately of any safety or security breaches listed in subsection (a) of this section that may disrupt services for 24 hours or longer, in accordance with §356.626 of this subchapter (relating to Disruption in Providing Services). A center must include in the notice to HHSC an overview of the incident with the dates of impact, next steps, and a point of contact. (c) The authorized person or persons responsible for the oper-ation 

	Filed with the Office of the Secretary of State on December 3, 2024. TRD-202405818 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 2025 For further information, please call: (512) 460-0992 ♦ ♦ ♦ 26 TAC §356.508 STATUTORY AUTHORITY The repeal is authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies;


	Code §51A.003, which requires HHSC to adopt by rule the no-tice to victims of family violence, stalking, harassment, and ter-roristic threat; Texas Family Code Chapter 93, which creates the victim-advocate privilege; and Senate Bill 1841, 88th Legisla-ture, Regular Session, 2023, which made several changes to requirements for contracts with family violence centers. The amendments and new sections affect Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapt
	Code §51A.003, which requires HHSC to adopt by rule the no-tice to victims of family violence, stalking, harassment, and ter-roristic threat; Texas Family Code Chapter 93, which creates the victim-advocate privilege; and Senate Bill 1841, 88th Legisla-ture, Regular Session, 2023, which made several changes to requirements for contracts with family violence centers. The amendments and new sections affect Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapt
	[(8) the Family Violence Prevention and Services Act (42 U.S.C. Chapter 110).] §356.606. Denial of Services. A center may not [can] deny services to an otherwise eligible victim as described in §356.603 of this division (relating to Eligibility) unless the center adopts [of family violence only if it has] written policies in accordance with this section that outline specific behaviors that would make a victim ineligible for such services. Under this section, these [These] policies must: (1) address only beh
	[(8) the Family Violence Prevention and Services Act (42 U.S.C. Chapter 110).] §356.606. Denial of Services. A center may not [can] deny services to an otherwise eligible victim as described in §356.603 of this division (relating to Eligibility) unless the center adopts [of family violence only if it has] written policies in accordance with this section that outline specific behaviors that would make a victim ineligible for such services. Under this section, these [These] policies must: (1) address only beh




	any, only during an emergency constituting an immediate danger to the physical health and safety of the minor or the minor's children [child(ren)]. (c) Except as provided in subsection (d) of this section, a shel-ter center may not provide emergency shelter or care to a [an unac-companied] minor or the minor's children [child(ren)] after the 15th day following the date on which the center began to provide the shelter or care. (d) With or without the consent of the minor's parent, manag-ing conservator, or g
	any, only during an emergency constituting an immediate danger to the physical health and safety of the minor or the minor's children [child(ren)]. (c) Except as provided in subsection (d) of this section, a shel-ter center may not provide emergency shelter or care to a [an unac-companied] minor or the minor's children [child(ren)] after the 15th day following the date on which the center began to provide the shelter or care. (d) With or without the consent of the minor's parent, manag-ing conservator, or g
	any, only during an emergency constituting an immediate danger to the physical health and safety of the minor or the minor's children [child(ren)]. (c) Except as provided in subsection (d) of this section, a shel-ter center may not provide emergency shelter or care to a [an unac-companied] minor or the minor's children [child(ren)] after the 15th day following the date on which the center began to provide the shelter or care. (d) With or without the consent of the minor's parent, manag-ing conservator, or g
	(4) the center otherwise complies with Texas Family Code[,] Chapter 32, even if the center does not obtain consent from the minor's parent, managing conservator, or guardian. (c) [(b)] Notwithstanding subsection (b) [(a)] of this section, a victim who is [of family violence] under 18 years of age may consent to a nonresidential service provided by a shelter center if: (1) the victim is married or has been married; or (2) the victim has had the disabilities of minority removed for general purposes [(i.e., is
	(4) the center otherwise complies with Texas Family Code[,] Chapter 32, even if the center does not obtain consent from the minor's parent, managing conservator, or guardian. (c) [(b)] Notwithstanding subsection (b) [(a)] of this section, a victim who is [of family violence] under 18 years of age may consent to a nonresidential service provided by a shelter center if: (1) the victim is married or has been married; or (2) the victim has had the disabilities of minority removed for general purposes [(i.e., is
	(4) the center otherwise complies with Texas Family Code[,] Chapter 32, even if the center does not obtain consent from the minor's parent, managing conservator, or guardian. (c) [(b)] Notwithstanding subsection (b) [(a)] of this section, a victim who is [of family violence] under 18 years of age may consent to a nonresidential service provided by a shelter center if: (1) the victim is married or has been married; or (2) the victim has had the disabilities of minority removed for general purposes [(i.e., is



	§356.613. General Confidentiality and Victim-Advocate Privilege Policy. A center must have a written general confidentiality and victim-advo-cate privilege policy that provides: (1) that the center will keep all information about a resident or nonresident [will be kept] confidential, including all personally iden-tifying [personal] information and all communications, observations, and information made by and between or about adult and child resi-dents and nonresidents, employees, contract staff, volunteers,
	(3) who within the center has access to the resident's or nonresident's [case files and] records; (4) an overview of the center's policy and practices on con-fidentiality; (5) an overview of the center's policy and practices on vic-tim-advocate privilege; (6) [(5)] current state and federal laws regarding the limits of confidentiality and victim-advocate privilege under the law, includ-ing mandatory reporting for abuse or suspected abuse of: (A) a child [children]; (B) a person who is 65 years of age or old
	(3) who within the center has access to the resident's or nonresident's [case files and] records; (4) an overview of the center's policy and practices on con-fidentiality; (5) an overview of the center's policy and practices on vic-tim-advocate privilege; (6) [(5)] current state and federal laws regarding the limits of confidentiality and victim-advocate privilege under the law, includ-ing mandatory reporting for abuse or suspected abuse of: (A) a child [children]; (B) a person who is 65 years of age or old
	(3) who within the center has access to the resident's or nonresident's [case files and] records; (4) an overview of the center's policy and practices on con-fidentiality; (5) an overview of the center's policy and practices on vic-tim-advocate privilege; (6) [(5)] current state and federal laws regarding the limits of confidentiality and victim-advocate privilege under the law, includ-ing mandatory reporting for abuse or suspected abuse of: (A) a child [children]; (B) a person who is 65 years of age or old



	(2) the center must: (A) maintain documentation of the verbal agreement; and (B) obtain a signed agreement as soon as feasible from the victim. (d) For the purposes of subsection (c) of this section, a "bona fide emergency" is one in which the victim has limited access to means of communication and may need to terminate communication abruptly in order to avoid detection of the communication by the victim's abuser. §356.616. Confidentiality and Victim-Advocate Privilege Training. A center must provide traini
	(2) the center must: (A) maintain documentation of the verbal agreement; and (B) obtain a signed agreement as soon as feasible from the victim. (d) For the purposes of subsection (c) of this section, a "bona fide emergency" is one in which the victim has limited access to means of communication and may need to terminate communication abruptly in order to avoid detection of the communication by the victim's abuser. §356.616. Confidentiality and Victim-Advocate Privilege Training. A center must provide traini
	(2) the center must: (A) maintain documentation of the verbal agreement; and (B) obtain a signed agreement as soon as feasible from the victim. (d) For the purposes of subsection (c) of this section, a "bona fide emergency" is one in which the victim has limited access to means of communication and may need to terminate communication abruptly in order to avoid detection of the communication by the victim's abuser. §356.616. Confidentiality and Victim-Advocate Privilege Training. A center must provide traini
	(2) the center must: (A) maintain documentation of the verbal agreement; and (B) obtain a signed agreement as soon as feasible from the victim. (d) For the purposes of subsection (c) of this section, a "bona fide emergency" is one in which the victim has limited access to means of communication and may need to terminate communication abruptly in order to avoid detection of the communication by the victim's abuser. §356.616. Confidentiality and Victim-Advocate Privilege Training. A center must provide traini

	(c) If a resident or nonresident contests an [a case file] entry in the resident's or nonresident's record [her or his file], the center must either: (1) remove the entry from the record [file]; or (2) if the entry is not removed, note in the record [case file] that the resident or nonresident contested [believes] the entry [to be inaccurate]. (d) A center may create and store entries into a resident or non-resident record [to files] electronically, provided that: (1) electronic entries are secure and attri
	(c) If a resident or nonresident contests an [a case file] entry in the resident's or nonresident's record [her or his file], the center must either: (1) remove the entry from the record [file]; or (2) if the entry is not removed, note in the record [case file] that the resident or nonresident contested [believes] the entry [to be inaccurate]. (d) A center may create and store entries into a resident or non-resident record [to files] electronically, provided that: (1) electronic entries are secure and attri
	(c) If a resident or nonresident contests an [a case file] entry in the resident's or nonresident's record [her or his file], the center must either: (1) remove the entry from the record [file]; or (2) if the entry is not removed, note in the record [case file] that the resident or nonresident contested [believes] the entry [to be inaccurate]. (d) A center may create and store entries into a resident or non-resident record [to files] electronically, provided that: (1) electronic entries are secure and attri
	(c) If a resident or nonresident contests an [a case file] entry in the resident's or nonresident's record [her or his file], the center must either: (1) remove the entry from the record [file]; or (2) if the entry is not removed, note in the record [case file] that the resident or nonresident contested [believes] the entry [to be inaccurate]. (d) A center may create and store entries into a resident or non-resident record [to files] electronically, provided that: (1) electronic entries are secure and attri




	(d) For the purposes of this section, "minor' means a person under 18 years of age. §356.621. Release of Resident or Nonresident Information Form [Document]. The release of a resident's or nonresident's information form [document] must include the following: (1) the name of no more than one person or one organiza-tion to which the information is being released; (2) the specific information to be released; (3) the beginning and ending dates the release is effective, not to exceed the resident's stay or the n
	(d) For the purposes of this section, "minor' means a person under 18 years of age. §356.621. Release of Resident or Nonresident Information Form [Document]. The release of a resident's or nonresident's information form [document] must include the following: (1) the name of no more than one person or one organiza-tion to which the information is being released; (2) the specific information to be released; (3) the beginning and ending dates the release is effective, not to exceed the resident's stay or the n

	(a) The Texas Health and Human Services Commission [(HHSC)] does not impose a maximum length of stay for a center resident. (b) If a center has a maximum length of stay, it must have a written policy explaining its necessity and the length of the maximum stay. (c) A center is required to offer a minimum stay of no less than 30 days from the date of entry into the shelter for a resident to use, if the resident chooses to do so. (d) A center's policies under §356.612 of this division (relating to Termination 
	(a) The Texas Health and Human Services Commission [(HHSC)] does not impose a maximum length of stay for a center resident. (b) If a center has a maximum length of stay, it must have a written policy explaining its necessity and the length of the maximum stay. (c) A center is required to offer a minimum stay of no less than 30 days from the date of entry into the shelter for a resident to use, if the resident chooses to do so. (d) A center's policies under §356.612 of this division (relating to Termination 
	(a) The Texas Health and Human Services Commission [(HHSC)] does not impose a maximum length of stay for a center resident. (b) If a center has a maximum length of stay, it must have a written policy explaining its necessity and the length of the maximum stay. (c) A center is required to offer a minimum stay of no less than 30 days from the date of entry into the shelter for a resident to use, if the resident chooses to do so. (d) A center's policies under §356.612 of this division (relating to Termination 



	(2) take appropriate steps to ensure that communications with a victim with a disability, a victim's dependents with a disability, and members of the public with a disability are as effective as commu-nications with persons who do not have a disability; and (3) furnish appropriate auxiliary aids and services when necessary to ensure that eligible individuals with a disability, includ-ing a victim, a victim's dependents, and members of the public, have equitable access to services. (b) The auxiliary aids and
	(2) take appropriate steps to ensure that communications with a victim with a disability, a victim's dependents with a disability, and members of the public with a disability are as effective as commu-nications with persons who do not have a disability; and (3) furnish appropriate auxiliary aids and services when necessary to ensure that eligible individuals with a disability, includ-ing a victim, a victim's dependents, and members of the public, have equitable access to services. (b) The auxiliary aids and
	(2) take appropriate steps to ensure that communications with a victim with a disability, a victim's dependents with a disability, and members of the public with a disability are as effective as commu-nications with persons who do not have a disability; and (3) furnish appropriate auxiliary aids and services when necessary to ensure that eligible individuals with a disability, includ-ing a victim, a victim's dependents, and members of the public, have equitable access to services. (b) The auxiliary aids and
	(2) take appropriate steps to ensure that communications with a victim with a disability, a victim's dependents with a disability, and members of the public with a disability are as effective as commu-nications with persons who do not have a disability; and (3) furnish appropriate auxiliary aids and services when necessary to ensure that eligible individuals with a disability, includ-ing a victim, a victim's dependents, and members of the public, have equitable access to services. (b) The auxiliary aids and
	(2) take appropriate steps to ensure that communications with a victim with a disability, a victim's dependents with a disability, and members of the public with a disability are as effective as commu-nications with persons who do not have a disability; and (3) furnish appropriate auxiliary aids and services when necessary to ensure that eligible individuals with a disability, includ-ing a victim, a victim's dependents, and members of the public, have equitable access to services. (b) The auxiliary aids and
	(2) take appropriate steps to ensure that communications with a victim with a disability, a victim's dependents with a disability, and members of the public with a disability are as effective as commu-nications with persons who do not have a disability; and (3) furnish appropriate auxiliary aids and services when necessary to ensure that eligible individuals with a disability, includ-ing a victim, a victim's dependents, and members of the public, have equitable access to services. (b) The auxiliary aids and



	The repeals affect Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-ular Session, 2023. §356.603. Eligibility. §356.622. Court Orders. §356.624. Notification of Court Orders. §356.625. Policies and Procedures for the Retention and Destruction of Documentation. §356.630. Cooperation with Criminal Justice Officials. §356.632. Volunteer Program. §356.633. Volunteer Recruitment. The agency certifies that l
	The repeals affect Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legislature, Reg-ular Session, 2023. §356.603. Eligibility. §356.622. Court Orders. §356.624. Notification of Court Orders. §356.625. Policies and Procedures for the Retention and Destruction of Documentation. §356.630. Cooperation with Criminal Justice Officials. §356.632. Volunteer Program. §356.633. Volunteer Recruitment. The agency certifies that l


	to Services for People with Limited English Proficiency and Access to Services for People with a Disability); (3) emergency medical care; (4) crisis and intervention services, including [safety plan-ning,] understanding and support, information, education, referrals, and other resource assistance;[, and individual service plans] (5) emergency transportation; (6) advocacy focused on: (A) economic and housing stability; (B) physical, behavioral, and mental health; (C) the needs of children who are victims and
	to Services for People with Limited English Proficiency and Access to Services for People with a Disability); (3) emergency medical care; (4) crisis and intervention services, including [safety plan-ning,] understanding and support, information, education, referrals, and other resource assistance;[, and individual service plans] (5) emergency transportation; (6) advocacy focused on: (A) economic and housing stability; (B) physical, behavioral, and mental health; (C) the needs of children who are victims and
	to Services for People with Limited English Proficiency and Access to Services for People with a Disability); (3) emergency medical care; (4) crisis and intervention services, including [safety plan-ning,] understanding and support, information, education, referrals, and other resource assistance;[, and individual service plans] (5) emergency transportation; (6) advocacy focused on: (A) economic and housing stability; (B) physical, behavioral, and mental health; (C) the needs of children who are victims and

	(c) A center must contact HHSC via email within two business days of discovering data errors or inconsistencies that will result in the center's inability to report accurate data in a timely manner. (d) [(c)] When collecting and reporting data, a [the] center must comply with state and federal confidentiality provisions. Data that a center submits must be in the aggregate and not contain person-ally identifying information. (e) Resident and nonresident data collected by a center for HHSC reporting must be p
	(c) A center must contact HHSC via email within two business days of discovering data errors or inconsistencies that will result in the center's inability to report accurate data in a timely manner. (d) [(c)] When collecting and reporting data, a [the] center must comply with state and federal confidentiality provisions. Data that a center submits must be in the aggregate and not contain person-ally identifying information. (e) Resident and nonresident data collected by a center for HHSC reporting must be p
	(c) A center must contact HHSC via email within two business days of discovering data errors or inconsistencies that will result in the center's inability to report accurate data in a timely manner. (d) [(c)] When collecting and reporting data, a [the] center must comply with state and federal confidentiality provisions. Data that a center submits must be in the aggregate and not contain person-ally identifying information. (e) Resident and nonresident data collected by a center for HHSC reporting must be p
	(c) A center must contact HHSC via email within two business days of discovering data errors or inconsistencies that will result in the center's inability to report accurate data in a timely manner. (d) [(c)] When collecting and reporting data, a [the] center must comply with state and federal confidentiality provisions. Data that a center submits must be in the aggregate and not contain person-ally identifying information. (e) Resident and nonresident data collected by a center for HHSC reporting must be p





	§356.704. Crisis Call Hotline. A center must: (1) ensure that [answer the hotline 24 hours a day, every day of the year, by] an individual trained in crisis intervention, or who has immediate access to someone who has had [this] training, answers the crisis call hotline 24-hours-a-day, every day of the year; (2) accept collect calls and anonymous incoming calls; (3) list the hotline number across all relevant publications in the center's [in all telephone directories within the center's] service area and on
	§356.704. Crisis Call Hotline. A center must: (1) ensure that [answer the hotline 24 hours a day, every day of the year, by] an individual trained in crisis intervention, or who has immediate access to someone who has had [this] training, answers the crisis call hotline 24-hours-a-day, every day of the year; (2) accept collect calls and anonymous incoming calls; (3) list the hotline number across all relevant publications in the center's [in all telephone directories within the center's] service area and on
	§356.704. Crisis Call Hotline. A center must: (1) ensure that [answer the hotline 24 hours a day, every day of the year, by] an individual trained in crisis intervention, or who has immediate access to someone who has had [this] training, answers the crisis call hotline 24-hours-a-day, every day of the year; (2) accept collect calls and anonymous incoming calls; (3) list the hotline number across all relevant publications in the center's [in all telephone directories within the center's] service area and on
	(b) A center may transfer its crisis call hotline without obtain-ing HHSC's approval as described in subsection (a) of this section only when the center transfers the hotline to the National Domestic Violence Hotline. (c) A center may not transfer its crisis call hotline to law en-forcement. §356.706. Medical Care. A center is not required to provide or pay for emergency medical care, but must: (1) maintain [Maintain] a current list of [emergency] med-ical care resources that meet the diverse needs of survi
	(b) A center may transfer its crisis call hotline without obtain-ing HHSC's approval as described in subsection (a) of this section only when the center transfers the hotline to the National Domestic Violence Hotline. (c) A center may not transfer its crisis call hotline to law en-forcement. §356.706. Medical Care. A center is not required to provide or pay for emergency medical care, but must: (1) maintain [Maintain] a current list of [emergency] med-ical care resources that meet the diverse needs of survi
	(b) A center may transfer its crisis call hotline without obtain-ing HHSC's approval as described in subsection (a) of this section only when the center transfers the hotline to the National Domestic Violence Hotline. (c) A center may not transfer its crisis call hotline to law en-forcement. §356.706. Medical Care. A center is not required to provide or pay for emergency medical care, but must: (1) maintain [Maintain] a current list of [emergency] med-ical care resources that meet the diverse needs of survi
	(b) A center may transfer its crisis call hotline without obtain-ing HHSC's approval as described in subsection (a) of this section only when the center transfers the hotline to the National Domestic Violence Hotline. (c) A center may not transfer its crisis call hotline to law en-forcement. §356.706. Medical Care. A center is not required to provide or pay for emergency medical care, but must: (1) maintain [Maintain] a current list of [emergency] med-ical care resources that meet the diverse needs of survi
	(b) A center may transfer its crisis call hotline without obtain-ing HHSC's approval as described in subsection (a) of this section only when the center transfers the hotline to the National Domestic Violence Hotline. (c) A center may not transfer its crisis call hotline to law en-forcement. §356.706. Medical Care. A center is not required to provide or pay for emergency medical care, but must: (1) maintain [Maintain] a current list of [emergency] med-ical care resources that meet the diverse needs of survi





	(9) [(8)] safety and security procedures, including medica-tion; (10) [(9)] information about confidentiality and limits of confidentiality, as well as victim-advocate privilege and limits of vic-tim-advocate privilege as required by §356.614 of this subchapter (Re-lating to Confidentiality and Victim-Advocate Privileged Information for Adult Residents and Nonresidents); (11) [(10)] waivers of liability; and (12) [(11)] a wellness check for all family members that addresses each person's [their] immediate n
	[(2) not mandate adult resident or adult nonresident atten-dance at weekly support groups.] §356.713. Delivery of Children's Direct Services. The center must: (1) have developmentally appropriate services available that are specific to meet the needs of children; (2) provide transportation or make transportation arrange-ments for child residents who attend school; (3) provide or arrange for school supplies and clothing for child residents; (4) provide at least one weekly voluntary, developmentally appropria
	[(2) not mandate adult resident or adult nonresident atten-dance at weekly support groups.] §356.713. Delivery of Children's Direct Services. The center must: (1) have developmentally appropriate services available that are specific to meet the needs of children; (2) provide transportation or make transportation arrange-ments for child residents who attend school; (3) provide or arrange for school supplies and clothing for child residents; (4) provide at least one weekly voluntary, developmentally appropria


	§356.718. Educational Services for Children of Adult Residents. (a) A center must inform an adult resident about educational services for the resident's [her or his] child. (b) A center must maintain knowledge of educational services available within the local community. (c) [(b)] At a [the] resident's request, a [the] center must: (1) help the resident make arrangements for the child's con-tinued education, including transportation; (2) accompany the resident to school meetings regarding the child's [speci
	§356.718. Educational Services for Children of Adult Residents. (a) A center must inform an adult resident about educational services for the resident's [her or his] child. (b) A center must maintain knowledge of educational services available within the local community. (c) [(b)] At a [the] resident's request, a [the] center must: (1) help the resident make arrangements for the child's con-tinued education, including transportation; (2) accompany the resident to school meetings regarding the child's [speci
	§356.718. Educational Services for Children of Adult Residents. (a) A center must inform an adult resident about educational services for the resident's [her or his] child. (b) A center must maintain knowledge of educational services available within the local community. (c) [(b)] At a [the] resident's request, a [the] center must: (1) help the resident make arrangements for the child's con-tinued education, including transportation; (2) accompany the resident to school meetings regarding the child's [speci
	The repeals are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule the notice to victims of family violence, stalking, harassment, and
	The repeals are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule the notice to victims of family violence, stalking, harassment, and
	The repeals are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule the notice to victims of family violence, stalking, harassment, and



	The amendment affects Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-ture, Regular Session, 2023. §356.803. Confidentiality. Each board member of a special nonresidential project center must: (1) provide written assurance that the member is knowl-edgeable of and will [know and] comply with the confidentiality re-quirements of this chapter and the center's policies [Health and Hu-man Services Commission's rule
	The amendment affects Texas Government Code §531.0055; Texas Human Resources Code §51.010 and §51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-ture, Regular Session, 2023. §356.803. Confidentiality. Each board member of a special nonresidential project center must: (1) provide written assurance that the member is knowl-edgeable of and will [know and] comply with the confidentiality re-quirements of this chapter and the center's policies [Health and Hu-man Services Commission's rule

	(3) compliance with the policies and procedures specified in the center's [contractor's] contract with the Texas Health and Human Services Commission. §356.902. Requesting a [Variance or] Waiver. [(a)] To request a variance or waiver from a specific require-ment in this subchapter, the center [contractor's board] must submit a completed Family Violence Program Waiver Request Form prescribed by the Texas Health and Human Services Commission demonstrating the need for the [variance or] waiver. [(b) A contract
	(3) compliance with the policies and procedures specified in the center's [contractor's] contract with the Texas Health and Human Services Commission. §356.902. Requesting a [Variance or] Waiver. [(a)] To request a variance or waiver from a specific require-ment in this subchapter, the center [contractor's board] must submit a completed Family Violence Program Waiver Request Form prescribed by the Texas Health and Human Services Commission demonstrating the need for the [variance or] waiver. [(b) A contract


	(4) [(3)] contain [contains] a general ledger and subsidiary ledgers; (5) [(4)] maintain accounting [maintains supporting] docu-mentation for all revenue and expenditures, including[, but not limited to]: (A) receipts or vouchers for revenue; (B) bank statements reconciled to the general ledger bank accounts; (C) journal entry justification; (D) [(C)] canceled checks; (E) [(D)] deposit slips; (F) [(E)] approved invoices; (G) [(F)] receipts; (H) [(G)] leases; (I) [(H)] contracts; (J) [(I)] time and activity 
	(4) [(3)] contain [contains] a general ledger and subsidiary ledgers; (5) [(4)] maintain accounting [maintains supporting] docu-mentation for all revenue and expenditures, including[, but not limited to]: (A) receipts or vouchers for revenue; (B) bank statements reconciled to the general ledger bank accounts; (C) journal entry justification; (D) [(C)] canceled checks; (E) [(D)] deposit slips; (F) [(E)] approved invoices; (G) [(F)] receipts; (H) [(G)] leases; (I) [(H)] contracts; (J) [(I)] time and activity 
	(4) [(3)] contain [contains] a general ledger and subsidiary ledgers; (5) [(4)] maintain accounting [maintains supporting] docu-mentation for all revenue and expenditures, including[, but not limited to]: (A) receipts or vouchers for revenue; (B) bank statements reconciled to the general ledger bank accounts; (C) journal entry justification; (D) [(C)] canceled checks; (E) [(D)] deposit slips; (F) [(E)] approved invoices; (G) [(F)] receipts; (H) [(G)] leases; (I) [(H)] contracts; (J) [(I)] time and activity 
	Filed with the Office of the Secretary of State on December 3, 2024. TRD-202405825 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 2025 For further information, please call: (512) 460-0992 ♦ ♦ ♦ DIVISION 4. PERSONNEL 26 TAC §§356.1101 -356.1103, 356.1105 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of se

	(7) hours [Hours] and days of operation; (8) employee [Employee] benefits, including the accrual and use of paid time off [leave]; (9) an employee's [Employees'] right to access the em-ployee's [their] personnel file [files]; (10) written [Written] and oral employee orientation, initial training, and employee development; (11) confidentiality [Confidentiality] requirements of em-ployee personnel files [records]; (12) employee evaluations [Employee evaluation]; (13) involuntary [Involuntary] and voluntary te
	(7) hours [Hours] and days of operation; (8) employee [Employee] benefits, including the accrual and use of paid time off [leave]; (9) an employee's [Employees'] right to access the em-ployee's [their] personnel file [files]; (10) written [Written] and oral employee orientation, initial training, and employee development; (11) confidentiality [Confidentiality] requirements of em-ployee personnel files [records]; (12) employee evaluations [Employee evaluation]; (13) involuntary [Involuntary] and voluntary te
	(7) hours [Hours] and days of operation; (8) employee [Employee] benefits, including the accrual and use of paid time off [leave]; (9) an employee's [Employees'] right to access the em-ployee's [their] personnel file [files]; (10) written [Written] and oral employee orientation, initial training, and employee development; (11) confidentiality [Confidentiality] requirements of em-ployee personnel files [records]; (12) employee evaluations [Employee evaluation]; (13) involuntary [Involuntary] and voluntary te

	(1) confidentiality requirements, including the center's policies for complying with requirements; (2) federal, state, and program requirements as applicable to an employee's job description, including the requirements outlined in: (A) this subchapter; (B) 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Services Act; and (C) the Texas Health and Human Services Commission contract related to family violence service delivery; and (3) information on the intersection of family vio
	(1) confidentiality requirements, including the center's policies for complying with requirements; (2) federal, state, and program requirements as applicable to an employee's job description, including the requirements outlined in: (A) this subchapter; (B) 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Services Act; and (C) the Texas Health and Human Services Commission contract related to family violence service delivery; and (3) information on the intersection of family vio
	(1) confidentiality requirements, including the center's policies for complying with requirements; (2) federal, state, and program requirements as applicable to an employee's job description, including the requirements outlined in: (A) this subchapter; (B) 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Services Act; and (C) the Texas Health and Human Services Commission contract related to family violence service delivery; and (3) information on the intersection of family vio
	(1) confidentiality requirements, including the center's policies for complying with requirements; (2) federal, state, and program requirements as applicable to an employee's job description, including the requirements outlined in: (A) this subchapter; (B) 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Services Act; and (C) the Texas Health and Human Services Commission contract related to family violence service delivery; and (3) information on the intersection of family vio





	DIVISION 5. FACILITY, SAFETY, AND HEALTH REQUIREMENTS 26 TAC §356.1201, §356.1202 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003,
	DIVISION 5. FACILITY, SAFETY, AND HEALTH REQUIREMENTS 26 TAC §356.1201, §356.1202 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003,
	DIVISION 5. FACILITY, SAFETY, AND HEALTH REQUIREMENTS 26 TAC §356.1201, §356.1202 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003,
	TRD-202405827 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 2025 For further information, please call: (512) 460-0992 ♦ ♦ ♦ DIVISION 6. PROGRAM ADMINISTRATION 26 TAC §§356.1301 -356.1304, 356.1306, 356.1308 -356.1313, 356.1315 -356.1319, 356.1321, 356.1324, 356.1325 STATUTORY AUTHORITY The amendments and new sections are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for th
	TRD-202405827 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 2025 For further information, please call: (512) 460-0992 ♦ ♦ ♦ DIVISION 6. PROGRAM ADMINISTRATION 26 TAC §§356.1301 -356.1304, 356.1306, 356.1308 -356.1313, 356.1315 -356.1319, 356.1321, 356.1324, 356.1325 STATUTORY AUTHORITY The amendments and new sections are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for th


	[(1) Human Resources Code, Chapter 51;] (1) [(2)] 42 United States Code (U.S.C.) §2000d, et seq., Title VI of the Civil Rights Act of 1964 [(Public Law 88-352)]; (2) [(3)] 29 U.S.C. §701, et seq., Section 504 of the Reha-bilitation Act of 1973 [(Public Law 93-112)]; (3) [(4)] 42 U.S.C. §12101, et seq., Americans with Dis-abilities Act of 1990 [(Public Law 101-336)]; (4) [(5)] 42 U.S.C. §§6101 -6107, Age Discrimination Act of 1975 [(42 U.S.C. §§6101-6107)]; (5) 42 U.S.C. Chapter 110, the Family Violence Prev
	[(1) Human Resources Code, Chapter 51;] (1) [(2)] 42 United States Code (U.S.C.) §2000d, et seq., Title VI of the Civil Rights Act of 1964 [(Public Law 88-352)]; (2) [(3)] 29 U.S.C. §701, et seq., Section 504 of the Reha-bilitation Act of 1973 [(Public Law 93-112)]; (3) [(4)] 42 U.S.C. §12101, et seq., Americans with Dis-abilities Act of 1990 [(Public Law 101-336)]; (4) [(5)] 42 U.S.C. §§6101 -6107, Age Discrimination Act of 1975 [(42 U.S.C. §§6101-6107)]; (5) 42 U.S.C. Chapter 110, the Family Violence Prev
	[(1) Human Resources Code, Chapter 51;] (1) [(2)] 42 United States Code (U.S.C.) §2000d, et seq., Title VI of the Civil Rights Act of 1964 [(Public Law 88-352)]; (2) [(3)] 29 U.S.C. §701, et seq., Section 504 of the Reha-bilitation Act of 1973 [(Public Law 93-112)]; (3) [(4)] 42 U.S.C. §12101, et seq., Americans with Dis-abilities Act of 1990 [(Public Law 101-336)]; (4) [(5)] 42 U.S.C. §§6101 -6107, Age Discrimination Act of 1975 [(42 U.S.C. §§6101-6107)]; (5) 42 U.S.C. Chapter 110, the Family Violence Prev
	[(1) Human Resources Code, Chapter 51;] (1) [(2)] 42 United States Code (U.S.C.) §2000d, et seq., Title VI of the Civil Rights Act of 1964 [(Public Law 88-352)]; (2) [(3)] 29 U.S.C. §701, et seq., Section 504 of the Reha-bilitation Act of 1973 [(Public Law 93-112)]; (3) [(4)] 42 U.S.C. §12101, et seq., Americans with Dis-abilities Act of 1990 [(Public Law 101-336)]; (4) [(5)] 42 U.S.C. §§6101 -6107, Age Discrimination Act of 1975 [(42 U.S.C. §§6101-6107)]; (5) 42 U.S.C. Chapter 110, the Family Violence Prev


	(2) the center obtains [contractor has] consent from the mi-nor's parent, managing conservator, or guardian to provide the minor with the nonresidential service; or (3) the center [contractor] otherwise complies with Texas Family Code[,] Chapter 32, even if the center [project] does not obtain consent from the minor's parent, managing conservator, or guardian. (c) [(b)] Notwithstanding subsection (b) [(a)] of this section, a victim who is [of family violence] under 18 years of age may consent to a nonreside
	(2) the center obtains [contractor has] consent from the mi-nor's parent, managing conservator, or guardian to provide the minor with the nonresidential service; or (3) the center [contractor] otherwise complies with Texas Family Code[,] Chapter 32, even if the center [project] does not obtain consent from the minor's parent, managing conservator, or guardian. (c) [(b)] Notwithstanding subsection (b) [(a)] of this section, a victim who is [of family violence] under 18 years of age may consent to a nonreside
	(2) the center obtains [contractor has] consent from the mi-nor's parent, managing conservator, or guardian to provide the minor with the nonresidential service; or (3) the center [contractor] otherwise complies with Texas Family Code[,] Chapter 32, even if the center [project] does not obtain consent from the minor's parent, managing conservator, or guardian. (c) [(b)] Notwithstanding subsection (b) [(a)] of this section, a victim who is [of family violence] under 18 years of age may consent to a nonreside




	A center [contractor] must have a written general confidentiality policy that: (1) demonstrates that services will be delivered in a man-ner that ensures program participant confidentiality regarding records and information if the special nonresidential project provides direct ser-vices; (2) includes a statement about the importance of confiden-tiality in maintaining the safety of: (A) victims; (B) victims' families; (C) volunteers; (D) employees; and (E) others related to the program; (3) indicates the par
	A center [contractor] must have a written general confidentiality policy that: (1) demonstrates that services will be delivered in a man-ner that ensures program participant confidentiality regarding records and information if the special nonresidential project provides direct ser-vices; (2) includes a statement about the importance of confiden-tiality in maintaining the safety of: (A) victims; (B) victims' families; (C) volunteers; (D) employees; and (E) others related to the program; (3) indicates the par
	A center [contractor] must have a written general confidentiality policy that: (1) demonstrates that services will be delivered in a man-ner that ensures program participant confidentiality regarding records and information if the special nonresidential project provides direct ser-vices; (2) includes a statement about the importance of confiden-tiality in maintaining the safety of: (A) victims; (B) victims' families; (C) volunteers; (D) employees; and (E) others related to the program; (3) indicates the par
	(B) a person 65 years of age and older [the elderly]; and (C) a person [people] with a disability [disabilities]; (6) an overview of the center's [contractor's] policy for re-sponding to court orders; (7) an overview of the center's [contractor's] policy for re-quests for information under the Texas Public Information Act; (8) an overview of the center's [contractor's] policy for re-lease of information; (9) when the records will be decoded or destroyed; and (10) an overview of what information will remain 
	(B) a person 65 years of age and older [the elderly]; and (C) a person [people] with a disability [disabilities]; (6) an overview of the center's [contractor's] policy for re-sponding to court orders; (7) an overview of the center's [contractor's] policy for re-quests for information under the Texas Public Information Act; (8) an overview of the center's [contractor's] policy for re-lease of information; (9) when the records will be decoded or destroyed; and (10) an overview of what information will remain 
	(B) a person 65 years of age and older [the elderly]; and (C) a person [people] with a disability [disabilities]; (6) an overview of the center's [contractor's] policy for re-sponding to court orders; (7) an overview of the center's [contractor's] policy for re-quests for information under the Texas Public Information Act; (8) an overview of the center's [contractor's] policy for re-lease of information; (9) when the records will be decoded or destroyed; and (10) an overview of what information will remain 



	(5) [(4)] state and federal laws regarding confidentiality. §356.1315. Information in Program Participant Records [Files]. If a special nonresidential center [project] provides direct services, the center [a contractor] must limit the information kept, both written and electronically, in a program participant's record [files] to information necessary for: (1) statistical and funding purposes; [(2) establishing goals for intervention and advocacy;] (2) [(3)] documenting the survivor-stated need for and de-li
	(5) [(4)] state and federal laws regarding confidentiality. §356.1315. Information in Program Participant Records [Files]. If a special nonresidential center [project] provides direct services, the center [a contractor] must limit the information kept, both written and electronically, in a program participant's record [files] to information necessary for: (1) statistical and funding purposes; [(2) establishing goals for intervention and advocacy;] (2) [(3)] documenting the survivor-stated need for and de-li
	(5) [(4)] state and federal laws regarding confidentiality. §356.1315. Information in Program Participant Records [Files]. If a special nonresidential center [project] provides direct services, the center [a contractor] must limit the information kept, both written and electronically, in a program participant's record [files] to information necessary for: (1) statistical and funding purposes; [(2) establishing goals for intervention and advocacy;] (2) [(3)] documenting the survivor-stated need for and de-li


	(1) outline the responsibilities of the custodian of the records, designated by the center's [contractor's] executive director, for maintaining control over [the] program participants' [participant] records, including a [the] court's access to the records; (2) require program participants' [participant] records are [to be] kept secure and not [be] removed from the center's premises without the written permission of the custodian of the records; (3) provide for the safekeeping of program participants' [parti
	(1) outline the responsibilities of the custodian of the records, designated by the center's [contractor's] executive director, for maintaining control over [the] program participants' [participant] records, including a [the] court's access to the records; (2) require program participants' [participant] records are [to be] kept secure and not [be] removed from the center's premises without the written permission of the custodian of the records; (3) provide for the safekeeping of program participants' [parti
	(1) outline the responsibilities of the custodian of the records, designated by the center's [contractor's] executive director, for maintaining control over [the] program participants' [participant] records, including a [the] court's access to the records; (2) require program participants' [participant] records are [to be] kept secure and not [be] removed from the center's premises without the written permission of the custodian of the records; (3) provide for the safekeeping of program participants' [parti



	(5) a statement of the program participant's right to revoke, in writing, a release of information at any time. [This revocation re-quest must be submitted in writing.] §356.1321. Procedures Regarding Court Orders. A center [contractor] must develop, maintain, and comply with writ-ten policies and procedures for responding to court orders, [such as] subpoenas, search warrants, and [or] writs of attachment. The written procedures must include: (1) what to do when a process server arrives with a court order o
	(5) a statement of the program participant's right to revoke, in writing, a release of information at any time. [This revocation re-quest must be submitted in writing.] §356.1321. Procedures Regarding Court Orders. A center [contractor] must develop, maintain, and comply with writ-ten policies and procedures for responding to court orders, [such as] subpoenas, search warrants, and [or] writs of attachment. The written procedures must include: (1) what to do when a process server arrives with a court order o
	(5) a statement of the program participant's right to revoke, in writing, a release of information at any time. [This revocation re-quest must be submitted in writing.] §356.1321. Procedures Regarding Court Orders. A center [contractor] must develop, maintain, and comply with writ-ten policies and procedures for responding to court orders, [such as] subpoenas, search warrants, and [or] writs of attachment. The written procedures must include: (1) what to do when a process server arrives with a court order o
	(3) have written policies and procedures to evaluate the ef-fectiveness of the service model and report the results to the Texas Health and Human Services Commission as requested. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 3, 2024. TRD-202405829 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 20
	(3) have written policies and procedures to evaluate the ef-fectiveness of the service model and report the results to the Texas Health and Human Services Commission as requested. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 3, 2024. TRD-202405829 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 20


	26 TAC §§356.1401, 356.1404, 356.1406, 356.1408 STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule
	26 TAC §§356.1401, 356.1404, 356.1406, 356.1408 STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Human Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule

	§356.1401. Special Nonresidential Project Services. As a part of the special nonresidential project, a center must: (1) provide: (A) community education or prevention relating to fam-ily violence; or (B) direct delivery of services for adult victims of fam-ily violence or the victims' children; (2) maintain a system of referring victims of family vio-lence to needed resources available in the community, including a fam-ily violence shelter center and other housing resources; (3) demonstrate the project is a
	§356.1401. Special Nonresidential Project Services. As a part of the special nonresidential project, a center must: (1) provide: (A) community education or prevention relating to fam-ily violence; or (B) direct delivery of services for adult victims of fam-ily violence or the victims' children; (2) maintain a system of referring victims of family vio-lence to needed resources available in the community, including a fam-ily violence shelter center and other housing resources; (3) demonstrate the project is a
	§356.1401. Special Nonresidential Project Services. As a part of the special nonresidential project, a center must: (1) provide: (A) community education or prevention relating to fam-ily violence; or (B) direct delivery of services for adult victims of fam-ily violence or the victims' children; (2) maintain a system of referring victims of family vio-lence to needed resources available in the community, including a fam-ily violence shelter center and other housing resources; (3) demonstrate the project is a



	(4) a brief description of the data breach, including how it occurred and who is responsible (or hypotheses, if not yet determined); (5) a brief description of the center's investigation into the data breach and the status of the investigation; (6) a description of the types and amount of confidential information involved; (7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) th
	(4) a brief description of the data breach, including how it occurred and who is responsible (or hypotheses, if not yet determined); (5) a brief description of the center's investigation into the data breach and the status of the investigation; (6) a description of the types and amount of confidential information involved; (7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) th
	(4) a brief description of the data breach, including how it occurred and who is responsible (or hypotheses, if not yet determined); (5) a brief description of the center's investigation into the data breach and the status of the investigation; (6) a description of the types and amount of confidential information involved; (7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) th
	(4) a brief description of the data breach, including how it occurred and who is responsible (or hypotheses, if not yet determined); (5) a brief description of the center's investigation into the data breach and the status of the investigation; (6) a description of the types and amount of confidential information involved; (7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) th
	(4) a brief description of the data breach, including how it occurred and who is responsible (or hypotheses, if not yet determined); (5) a brief description of the center's investigation into the data breach and the status of the investigation; (6) a description of the types and amount of confidential information involved; (7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) th
	(4) a brief description of the data breach, including how it occurred and who is responsible (or hypotheses, if not yet determined); (5) a brief description of the center's investigation into the data breach and the status of the investigation; (6) a description of the types and amount of confidential information involved; (7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) th



	(11) if the center [contractor] uses caller ID or any other technology that establishes a record of calls on the hotline, the center [contractor] must: (A) ensure there will not be a breach of confidentiality to third parties; and (B) comply with the confidentiality requirements of §356.1323 [§379.1323] of this subchapter (relating to Policies and Procedures for the Retention and Destruction of Documentation) regarding the records generated by caller ID or other technology. §356.1404. Transferring the Crisi
	(11) if the center [contractor] uses caller ID or any other technology that establishes a record of calls on the hotline, the center [contractor] must: (A) ensure there will not be a breach of confidentiality to third parties; and (B) comply with the confidentiality requirements of §356.1323 [§379.1323] of this subchapter (relating to Policies and Procedures for the Retention and Destruction of Documentation) regarding the records generated by caller ID or other technology. §356.1404. Transferring the Crisi
	(11) if the center [contractor] uses caller ID or any other technology that establishes a record of calls on the hotline, the center [contractor] must: (A) ensure there will not be a breach of confidentiality to third parties; and (B) comply with the confidentiality requirements of §356.1323 [§379.1323] of this subchapter (relating to Policies and Procedures for the Retention and Destruction of Documentation) regarding the records generated by caller ID or other technology. §356.1404. Transferring the Crisi



	§356.1408. Child Care Permit. A center that provides child care at the center may be subject to Texas Health and Human Services Commission regulation under Texas Hu-man Resources Code Chapter 42, relevant sections of Chapter 745, Chapter 743, and Chapter 746 of this title (relating to Licensing, Min-imum Standards for Shelter Care, and Minimum Standards for Child-Care Centers, respectively), and any other relevant set of minimum standards. §356.1409. Client Assistance Funds. (a) A center must develop, maint
	§356.1408. Child Care Permit. A center that provides child care at the center may be subject to Texas Health and Human Services Commission regulation under Texas Hu-man Resources Code Chapter 42, relevant sections of Chapter 745, Chapter 743, and Chapter 746 of this title (relating to Licensing, Min-imum Standards for Shelter Care, and Minimum Standards for Child-Care Centers, respectively), and any other relevant set of minimum standards. §356.1409. Client Assistance Funds. (a) A center must develop, maint

	(1) ensure that the center is operating in a manner that keeps the organization's mission and purpose focused, without becom-ing involved in day-to-day operations; (2) hire the center's executive director, and explain the fol-lowing; (A) the role of the board in supervising and evaluating the executive director; (B) the structures in place for evaluation; and (C) an overview of the board's and executive director's duties; (3) review regularly, as-a-whole [as a whole], or as dele-gated to the center's financ
	(1) ensure that the center is operating in a manner that keeps the organization's mission and purpose focused, without becom-ing involved in day-to-day operations; (2) hire the center's executive director, and explain the fol-lowing; (A) the role of the board in supervising and evaluating the executive director; (B) the structures in place for evaluation; and (C) an overview of the board's and executive director's duties; (3) review regularly, as-a-whole [as a whole], or as dele-gated to the center's financ
	(1) ensure that the center is operating in a manner that keeps the organization's mission and purpose focused, without becom-ing involved in day-to-day operations; (2) hire the center's executive director, and explain the fol-lowing; (A) the role of the board in supervising and evaluating the executive director; (B) the structures in place for evaluation; and (C) an overview of the board's and executive director's duties; (3) review regularly, as-a-whole [as a whole], or as dele-gated to the center's financ
	(1) ensure that the center is operating in a manner that keeps the organization's mission and purpose focused, without becom-ing involved in day-to-day operations; (2) hire the center's executive director, and explain the fol-lowing; (A) the role of the board in supervising and evaluating the executive director; (B) the structures in place for evaluation; and (C) an overview of the board's and executive director's duties; (3) review regularly, as-a-whole [as a whole], or as dele-gated to the center's financ
	(1) ensure that the center is operating in a manner that keeps the organization's mission and purpose focused, without becom-ing involved in day-to-day operations; (2) hire the center's executive director, and explain the fol-lowing; (A) the role of the board in supervising and evaluating the executive director; (B) the structures in place for evaluation; and (C) an overview of the board's and executive director's duties; (3) review regularly, as-a-whole [as a whole], or as dele-gated to the center's financ





	(13) an explanation of the organization's insurance cover-age, including directors' and officers' liability insurance or notification of inability to obtain insurance; (14) [(13)] basic information about family violence; [and] (15) [(14)] a brief history of the Texas Family Violence [Battered Women's] Movement;[.] (16) an explanation of the organization's efforts to support underserved populations; and (17) information on the intersection of family violence and barriers to services for underserved populatio
	(13) an explanation of the organization's insurance cover-age, including directors' and officers' liability insurance or notification of inability to obtain insurance; (14) [(13)] basic information about family violence; [and] (15) [(14)] a brief history of the Texas Family Violence [Battered Women's] Movement;[.] (16) an explanation of the organization's efforts to support underserved populations; and (17) information on the intersection of family violence and barriers to services for underserved populatio
	(13) an explanation of the organization's insurance cover-age, including directors' and officers' liability insurance or notification of inability to obtain insurance; (14) [(13)] basic information about family violence; [and] (15) [(14)] a brief history of the Texas Family Violence [Battered Women's] Movement;[.] (16) an explanation of the organization's efforts to support underserved populations; and (17) information on the intersection of family violence and barriers to services for underserved populatio
	(13) an explanation of the organization's insurance cover-age, including directors' and officers' liability insurance or notification of inability to obtain insurance; (14) [(13)] basic information about family violence; [and] (15) [(14)] a brief history of the Texas Family Violence [Battered Women's] Movement;[.] (16) an explanation of the organization's efforts to support underserved populations; and (17) information on the intersection of family violence and barriers to services for underserved populatio
	(13) an explanation of the organization's insurance cover-age, including directors' and officers' liability insurance or notification of inability to obtain insurance; (14) [(13)] basic information about family violence; [and] (15) [(14)] a brief history of the Texas Family Violence [Battered Women's] Movement;[.] (16) an explanation of the organization's efforts to support underserved populations; and (17) information on the intersection of family violence and barriers to services for underserved populatio
	(13) an explanation of the organization's insurance cover-age, including directors' and officers' liability insurance or notification of inability to obtain insurance; (14) [(13)] basic information about family violence; [and] (15) [(14)] a brief history of the Texas Family Violence [Battered Women's] Movement;[.] (16) an explanation of the organization's efforts to support underserved populations; and (17) information on the intersection of family violence and barriers to services for underserved populatio
	(13) an explanation of the organization's insurance cover-age, including directors' and officers' liability insurance or notification of inability to obtain insurance; (14) [(13)] basic information about family violence; [and] (15) [(14)] a brief history of the Texas Family Violence [Battered Women's] Movement;[.] (16) an explanation of the organization's efforts to support underserved populations; and (17) information on the intersection of family violence and barriers to services for underserved populatio




	contact [is contacted] regarding questions or requests and which staff members contact board members routinely; and [(9) an update on any changes made in the Business Orga-nizations Code, Chapter 22; and] (9) [(10)] the organization's confidentiality policy and the importance of confidentiality, which must include the training required by §356.2014 of this chapter (regarding Confidentiality and Victim-Advocate Privilege Training). (b) New board members must [should] receive this training within 60 days [thr
	contact [is contacted] regarding questions or requests and which staff members contact board members routinely; and [(9) an update on any changes made in the Business Orga-nizations Code, Chapter 22; and] (9) [(10)] the organization's confidentiality policy and the importance of confidentiality, which must include the training required by §356.2014 of this chapter (regarding Confidentiality and Victim-Advocate Privilege Training). (b) New board members must [should] receive this training within 60 days [thr
	contact [is contacted] regarding questions or requests and which staff members contact board members routinely; and [(9) an update on any changes made in the Business Orga-nizations Code, Chapter 22; and] (9) [(10)] the organization's confidentiality policy and the importance of confidentiality, which must include the training required by §356.2014 of this chapter (regarding Confidentiality and Victim-Advocate Privilege Training). (b) New board members must [should] receive this training within 60 days [thr



	Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-ture, Regular Session, 2023. §356.1602. Special Nonresidential Project Contract. A center may apply for a special nonresidential project contract; how-ever, the proposed services may not [cannot] be the same as those re-quired under this subchapter [by the nonresidential center contract]. §356.1604. Funding Waivers. (a) The Texas Health and Human Services Commission (HHSC) may waive the maximum prescribed funding percentage, as described in Human Re
	Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-ture, Regular Session, 2023. §356.1602. Special Nonresidential Project Contract. A center may apply for a special nonresidential project contract; how-ever, the proposed services may not [cannot] be the same as those re-quired under this subchapter [by the nonresidential center contract]. §356.1604. Funding Waivers. (a) The Texas Health and Human Services Commission (HHSC) may waive the maximum prescribed funding percentage, as described in Human Re
	Family Code Chapter 93; and Senate Bill 1841, 88th Legisla-ture, Regular Session, 2023. §356.1602. Special Nonresidential Project Contract. A center may apply for a special nonresidential project contract; how-ever, the proposed services may not [cannot] be the same as those re-quired under this subchapter [by the nonresidential center contract]. §356.1604. Funding Waivers. (a) The Texas Health and Human Services Commission (HHSC) may waive the maximum prescribed funding percentage, as described in Human Re


	The amendments and new section are authorized by Texas Gov-ernment Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agen-cies; Texas Human Resources Code §51.010, which authorizes the Executive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule the no-tice to victims of family violence, stal
	The amendments and new section are authorized by Texas Gov-ernment Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agen-cies; Texas Human Resources Code §51.010, which authorizes the Executive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule the no-tice to victims of family violence, stal
	The amendments and new section are authorized by Texas Gov-ernment Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agen-cies; Texas Human Resources Code §51.010, which authorizes the Executive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule the no-tice to victims of family violence, stal
	The amendments and new section are authorized by Texas Gov-ernment Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agen-cies; Texas Human Resources Code §51.010, which authorizes the Executive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.003, which requires HHSC to adopt by rule the no-tice to victims of family violence, stal




	[cash/non-cash] resources required by HHSC under Texas Human Re-sources Code[,] §51.003. §356.1703. Fraud, Waste, and Abuse. (a) A center must immediately report to the Texas Health and Human Services Commission (HHSC) Family Violence Program and the HHSC Office of Inspector General any suspected or confirmed fraud, waste, or abuse of funds paid from the HHSC contract related to family violence service delivery, whether or not such suspected or confirmed fraud, waste, or abuse was committed by the center's 
	[cash/non-cash] resources required by HHSC under Texas Human Re-sources Code[,] §51.003. §356.1703. Fraud, Waste, and Abuse. (a) A center must immediately report to the Texas Health and Human Services Commission (HHSC) Family Violence Program and the HHSC Office of Inspector General any suspected or confirmed fraud, waste, or abuse of funds paid from the HHSC contract related to family violence service delivery, whether or not such suspected or confirmed fraud, waste, or abuse was committed by the center's 
	[cash/non-cash] resources required by HHSC under Texas Human Re-sources Code[,] §51.003. §356.1703. Fraud, Waste, and Abuse. (a) A center must immediately report to the Texas Health and Human Services Commission (HHSC) Family Violence Program and the HHSC Office of Inspector General any suspected or confirmed fraud, waste, or abuse of funds paid from the HHSC contract related to family violence service delivery, whether or not such suspected or confirmed fraud, waste, or abuse was committed by the center's 

	§356.1801. Personnel Policies. A center must develop, maintain, and comply with written personnel policies, approved by the board [Board] of directors [Directors], and procedures for its personnel handbook that standardize the everyday actions and conduct of all employees. All employees must have on-going access to the personnel handbook. Employees [and] must be notified of new or changed personnel policies in accordance with the center's policies and in a timely manner. The handbook must address [at a mini
	§356.1801. Personnel Policies. A center must develop, maintain, and comply with written personnel policies, approved by the board [Board] of directors [Directors], and procedures for its personnel handbook that standardize the everyday actions and conduct of all employees. All employees must have on-going access to the personnel handbook. Employees [and] must be notified of new or changed personnel policies in accordance with the center's policies and in a timely manner. The handbook must address [at a mini
	§356.1801. Personnel Policies. A center must develop, maintain, and comply with written personnel policies, approved by the board [Board] of directors [Directors], and procedures for its personnel handbook that standardize the everyday actions and conduct of all employees. All employees must have on-going access to the personnel handbook. Employees [and] must be notified of new or changed personnel policies in accordance with the center's policies and in a timely manner. The handbook must address [at a mini

	(7) any status or classification change; (8) all disciplinary actions and related documentation, if any; and (9) letters of praise or criticism, if any. §356.1803. Drug and Alcohol Policy. If under the jurisdiction of the Drug-Free Workplace Act, a center must develop, maintain, and comply with a written drug and alcohol policy that includes [at least] the following: (1) prohibition of [illegal] use or [illegal] possession of al-cohol, illegal drugs, or drugs for which the employee does not have a prescript
	(7) any status or classification change; (8) all disciplinary actions and related documentation, if any; and (9) letters of praise or criticism, if any. §356.1803. Drug and Alcohol Policy. If under the jurisdiction of the Drug-Free Workplace Act, a center must develop, maintain, and comply with a written drug and alcohol policy that includes [at least] the following: (1) prohibition of [illegal] use or [illegal] possession of al-cohol, illegal drugs, or drugs for which the employee does not have a prescript

	(2) [(a)] [Direct service employees and their direct super-visors must receive] relevant training or staff development on topics related to their job descriptions as family violence center employees. (c) [(b)] Direct service supervisors must [should] receive train-ing that is relevant to the job descriptions of the people they supervise. (d) Employees with access to personally identifying informa-tion must receive annual training in compliance with §356.2014 of this subchapter (relating to Confidentiality a
	(2) [(a)] [Direct service employees and their direct super-visors must receive] relevant training or staff development on topics related to their job descriptions as family violence center employees. (c) [(b)] Direct service supervisors must [should] receive train-ing that is relevant to the job descriptions of the people they supervise. (d) Employees with access to personally identifying informa-tion must receive annual training in compliance with §356.2014 of this subchapter (relating to Confidentiality a
	(2) [(a)] [Direct service employees and their direct super-visors must receive] relevant training or staff development on topics related to their job descriptions as family violence center employees. (c) [(b)] Direct service supervisors must [should] receive train-ing that is relevant to the job descriptions of the people they supervise. (d) Employees with access to personally identifying informa-tion must receive annual training in compliance with §356.2014 of this subchapter (relating to Confidentiality a
	(2) [(a)] [Direct service employees and their direct super-visors must receive] relevant training or staff development on topics related to their job descriptions as family violence center employees. (c) [(b)] Direct service supervisors must [should] receive train-ing that is relevant to the job descriptions of the people they supervise. (d) Employees with access to personally identifying informa-tion must receive annual training in compliance with §356.2014 of this subchapter (relating to Confidentiality a
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	security of program participants, employees, and volunteers. These policies and procedures must address: (1) intruders [an intruder] on the property, including an abuser [such as a batterer]; (2) assaults; (3) bomb threats; (4) threatening telephone calls; (5) natural disasters (e.g., hurricanes, tornadoes, floods, and fires); (6) epidemics, pandemics, and other public health emer-gencies; (7) [(6)] evacuations; (8) [(7)] power outages; and (9) [(8)] technology safety and data security. (b) A center must no
	security of program participants, employees, and volunteers. These policies and procedures must address: (1) intruders [an intruder] on the property, including an abuser [such as a batterer]; (2) assaults; (3) bomb threats; (4) threatening telephone calls; (5) natural disasters (e.g., hurricanes, tornadoes, floods, and fires); (6) epidemics, pandemics, and other public health emer-gencies; (7) [(6)] evacuations; (8) [(7)] power outages; and (9) [(8)] technology safety and data security. (b) A center must no
	security of program participants, employees, and volunteers. These policies and procedures must address: (1) intruders [an intruder] on the property, including an abuser [such as a batterer]; (2) assaults; (3) bomb threats; (4) threatening telephone calls; (5) natural disasters (e.g., hurricanes, tornadoes, floods, and fires); (6) epidemics, pandemics, and other public health emer-gencies; (7) [(6)] evacuations; (8) [(7)] power outages; and (9) [(8)] technology safety and data security. (b) A center must no



	§51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legislature, Regular Session, 2023. §356.2001. Required Services. At a minimum, a [the] center must provide equal access to the services for victims of family violence [that are] outlined in 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Ser-vices Act, and Texas [the] Human Resources Code[,] Chapter 51. §356.2002. Charging for Services. A center may not [cannot] charge or solicit contributions or donations in 
	§51A.300; Texas Family Code Chapter 93; and Senate Bill 1841, 88th Legislature, Regular Session, 2023. §356.2001. Required Services. At a minimum, a [the] center must provide equal access to the services for victims of family violence [that are] outlined in 42 United States Code (U.S.C.) Chapter 110, the Family Violence Prevention and Ser-vices Act, and Texas [the] Human Resources Code[,] Chapter 51. §356.2002. Charging for Services. A center may not [cannot] charge or solicit contributions or donations in 
	the center adopts [of family violence only if it has] written policies in accordance with this section that outline specific behaviors that would make a victim ineligible for such services. Under this section, these [These] policies must: (1) address only behaviors that threaten the safety and se-curity of staff and program participants; (2) apply equally to all people; (3) comply with the laws and regulations described in §356.2004 [§379.2004] of this division (relating to Federal and State Laws Regarding 
	the center adopts [of family violence only if it has] written policies in accordance with this section that outline specific behaviors that would make a victim ineligible for such services. Under this section, these [These] policies must: (1) address only behaviors that threaten the safety and se-curity of staff and program participants; (2) apply equally to all people; (3) comply with the laws and regulations described in §356.2004 [§379.2004] of this division (relating to Federal and State Laws Regarding 
	the center adopts [of family violence only if it has] written policies in accordance with this section that outline specific behaviors that would make a victim ineligible for such services. Under this section, these [These] policies must: (1) address only behaviors that threaten the safety and se-curity of staff and program participants; (2) apply equally to all people; (3) comply with the laws and regulations described in §356.2004 [§379.2004] of this division (relating to Federal and State Laws Regarding 




	§356.2010. Termination of Services. (a) A center must develop, maintain, and comply with written policies and procedures that: (1) outline behaviors that threaten the safety and security of staff and program participants for which the center may terminate services [can be terminated]; (2) do not allow for termination of a program participant's services for any reason other than behaviors that threaten the safety and security of staff and other program participants; (3) allow considerations for program parti
	§356.2010. Termination of Services. (a) A center must develop, maintain, and comply with written policies and procedures that: (1) outline behaviors that threaten the safety and security of staff and program participants for which the center may terminate services [can be terminated]; (2) do not allow for termination of a program participant's services for any reason other than behaviors that threaten the safety and security of staff and other program participants; (3) allow considerations for program parti
	§356.2010. Termination of Services. (a) A center must develop, maintain, and comply with written policies and procedures that: (1) outline behaviors that threaten the safety and security of staff and program participants for which the center may terminate services [can be terminated]; (2) do not allow for termination of a program participant's services for any reason other than behaviors that threaten the safety and security of staff and other program participants; (3) allow considerations for program parti
	(2) a statement about the importance of confidentiality and victim-advocate privilege in maintaining the safety of: (A) victims; (B) victims' families; (C) volunteers; (D) employees; and (E) others related to the program; (3) the parameters of what must be held confidential and by whom, including internal communications between staff regarding program participants [clients]; (4) the limits of confidentiality under the law; (5) the parameters of what must be held privileged, if claimed, and by whom, includin
	(2) a statement about the importance of confidentiality and victim-advocate privilege in maintaining the safety of: (A) victims; (B) victims' families; (C) volunteers; (D) employees; and (E) others related to the program; (3) the parameters of what must be held confidential and by whom, including internal communications between staff regarding program participants [clients]; (4) the limits of confidentiality under the law; (5) the parameters of what must be held privileged, if claimed, and by whom, includin
	(2) a statement about the importance of confidentiality and victim-advocate privilege in maintaining the safety of: (A) victims; (B) victims' families; (C) volunteers; (D) employees; and (E) others related to the program; (3) the parameters of what must be held confidential and by whom, including internal communications between staff regarding program participants [clients]; (4) the limits of confidentiality under the law; (5) the parameters of what must be held privileged, if claimed, and by whom, includin
	(2) a statement about the importance of confidentiality and victim-advocate privilege in maintaining the safety of: (A) victims; (B) victims' families; (C) volunteers; (D) employees; and (E) others related to the program; (3) the parameters of what must be held confidential and by whom, including internal communications between staff regarding program participants [clients]; (4) the limits of confidentiality under the law; (5) the parameters of what must be held privileged, if claimed, and by whom, includin




	(B) a person 65 years of age and older [ the elderly]; and (C) a person [people] with a disability; (7) [(6)] an overview of the center's policy for responding to court orders; (8) [(7)] an overview of the center's policy for requests for information under the Texas Public Information Act; (9) [(8)] an overview of the center's policy for release of information; (10) [(9)] when the records will be decoded or destroyed; and (11) [(10)] an overview of what kind of information will remain in the record after [f
	(B) a person 65 years of age and older [ the elderly]; and (C) a person [people] with a disability; (7) [(6)] an overview of the center's policy for responding to court orders; (8) [(7)] an overview of the center's policy for requests for information under the Texas Public Information Act; (9) [(8)] an overview of the center's policy for release of information; (10) [(9)] when the records will be decoded or destroyed; and (11) [(10)] an overview of what kind of information will remain in the record after [f
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	(B) a person 65 years of age and older [ the elderly]; and (C) a person [people] with a disability; (7) [(6)] an overview of the center's policy for responding to court orders; (8) [(7)] an overview of the center's policy for requests for information under the Texas Public Information Act; (9) [(8)] an overview of the center's policy for release of information; (10) [(9)] when the records will be decoded or destroyed; and (11) [(10)] an overview of what kind of information will remain in the record after [f



	(1) confidentiality policies and procedures; (2) victim-advocate privilege policies and procedures; (3) [(2)] the importance of confidentiality for victims of family violence; (4) [(3)] how information is recorded; [and] (5) procedures for responding to court orders and any other requests for confidential or privileged information; (6) [(4)] state and federal laws regarding confidentiality; and (7) state laws regarding victim-advocate privilege under Texas Family Code Chapter 93. §356.2015. Information in P
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	(1) confidentiality policies and procedures; (2) victim-advocate privilege policies and procedures; (3) [(2)] the importance of confidentiality for victims of family violence; (4) [(3)] how information is recorded; [and] (5) procedures for responding to court orders and any other requests for confidential or privileged information; (6) [(4)] state and federal laws regarding confidentiality; and (7) state laws regarding victim-advocate privilege under Texas Family Code Chapter 93. §356.2015. Information in P




	379.2017, and 379.2023] of this subchapter (relating to Security Poli-cies and Procedures; Maintaining Control Over [over] Program Partic-ipant Records [Files]; and Policies and Procedures for the Retention and Destruction of Documentation). §356.2017. Maintaining Control Over [over] Program Participant Records [Files]. A center must develop maintain, and comply with written procedures that: (1) outline the responsibilities of the custodian of the records, designated by the center's executive director, for 
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	379.2017, and 379.2023] of this subchapter (relating to Security Poli-cies and Procedures; Maintaining Control Over [over] Program Partic-ipant Records [Files]; and Policies and Procedures for the Retention and Destruction of Documentation). §356.2017. Maintaining Control Over [over] Program Participant Records [Files]. A center must develop maintain, and comply with written procedures that: (1) outline the responsibilities of the custodian of the records, designated by the center's executive director, for 
	379.2017, and 379.2023] of this subchapter (relating to Security Poli-cies and Procedures; Maintaining Control Over [over] Program Partic-ipant Records [Files]; and Policies and Procedures for the Retention and Destruction of Documentation). §356.2017. Maintaining Control Over [over] Program Participant Records [Files]. A center must develop maintain, and comply with written procedures that: (1) outline the responsibilities of the custodian of the records, designated by the center's executive director, for 

	(4) the date and the signatures of the program participant and the employee or volunteer releasing the information; and (5) a statement of the program participant's right to revoke, in writing, a release of information at any time. [This revocation re-quest must be submitted in writing.] §356.2021. Procedures Regarding Court Orders. A center must develop, maintain, and comply with written policies and procedures for responding to court orders, [such as] subpoenas, search warrants, and [or] writs of attachme
	(4) the date and the signatures of the program participant and the employee or volunteer releasing the information; and (5) a statement of the program participant's right to revoke, in writing, a release of information at any time. [This revocation re-quest must be submitted in writing.] §356.2021. Procedures Regarding Court Orders. A center must develop, maintain, and comply with written policies and procedures for responding to court orders, [such as] subpoenas, search warrants, and [or] writs of attachme
	(4) the date and the signatures of the program participant and the employee or volunteer releasing the information; and (5) a statement of the program participant's right to revoke, in writing, a release of information at any time. [This revocation re-quest must be submitted in writing.] §356.2021. Procedures Regarding Court Orders. A center must develop, maintain, and comply with written policies and procedures for responding to court orders, [such as] subpoenas, search warrants, and [or] writs of attachme



	(2) focus part of the community education on informing victims of family violence of existing family violence services; and (3) comply with §356.2008 and §356.2034 [§379.2008] of this division (relating to Access to Services for People with Limited English Proficiency and Access to Services for People with a Disabil-ity). (b) When providing community education, a center must: (1) use presentations; (2) use online media or virtual forums; (3) [(2)] distribute written materials; and (4) [(3)] establish and us
	(2) focus part of the community education on informing victims of family violence of existing family violence services; and (3) comply with §356.2008 and §356.2034 [§379.2008] of this division (relating to Access to Services for People with Limited English Proficiency and Access to Services for People with a Disabil-ity). (b) When providing community education, a center must: (1) use presentations; (2) use online media or virtual forums; (3) [(2)] distribute written materials; and (4) [(3)] establish and us
	(2) focus part of the community education on informing victims of family violence of existing family violence services; and (3) comply with §356.2008 and §356.2034 [§379.2008] of this division (relating to Access to Services for People with Limited English Proficiency and Access to Services for People with a Disabil-ity). (b) When providing community education, a center must: (1) use presentations; (2) use online media or virtual forums; (3) [(2)] distribute written materials; and (4) [(3)] establish and us


	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 3, 2024. TRD-202405839 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: January 19, 2025 For further information, please call: (512) 460-0992 ♦ ♦ ♦ 26 TAC §§356.2003, 356.2020, 356.2022, 356.2028,356.2030, 356.2031 STATUTORY AUTHORITY The repeals are authorized by T
	26 TAC §§356.2101 -356.2108, 356.2110, 356.2112, 356.2114, 356.2115 STATUTORY AUTHORITY The amendments and new sections are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agen-cies; Texas Human Resources Code §51.010, which authorizes the Executive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.0
	26 TAC §§356.2101 -356.2108, 356.2110, 356.2112, 356.2114, 356.2115 STATUTORY AUTHORITY The amendments and new sections are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agen-cies; Texas Human Resources Code §51.010, which authorizes the Executive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.0
	26 TAC §§356.2101 -356.2108, 356.2110, 356.2112, 356.2114, 356.2115 STATUTORY AUTHORITY The amendments and new sections are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agen-cies; Texas Human Resources Code §51.010, which authorizes the Executive Commissioner of HHSC to adopt rules governing the HHSC Family Violence Program; Texas Human Resources Code §51A.0
	[(8) information about training for and seeking employ-ment; and] (9) counseling services; and [(9) a referral system to existing community services.] (10) peer support services led by victims of family vio-lence, including activities and other efforts that facilitate connections and the creation of community among victims of family violence. (b) All services must be provided under a voluntary and trauma-informed service model as described in §356.2035 of this subchapter (relating to the Service Model). §35
	[(8) information about training for and seeking employ-ment; and] (9) counseling services; and [(9) a referral system to existing community services.] (10) peer support services led by victims of family vio-lence, including activities and other efforts that facilitate connections and the creation of community among victims of family violence. (b) All services must be provided under a voluntary and trauma-informed service model as described in §356.2035 of this subchapter (relating to the Service Model). §35


	(7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) the steps the center has taken, or will take, to prevent or reduce the likelihood of recurrence of a similar data breach; (9) identify and describe any law enforcement that may be involved in the response to the data breach; (10) a reasonable schedule for the center to provide regular updates regarding response to the data br
	(7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) the steps the center has taken, or will take, to prevent or reduce the likelihood of recurrence of a similar data breach; (9) identify and describe any law enforcement that may be involved in the response to the data breach; (10) a reasonable schedule for the center to provide regular updates regarding response to the data br
	(7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) the steps the center has taken, or will take, to prevent or reduce the likelihood of recurrence of a similar data breach; (9) identify and describe any law enforcement that may be involved in the response to the data breach; (10) a reasonable schedule for the center to provide regular updates regarding response to the data br
	(7) the steps the center has taken to mitigate any harm or potential harm caused by the data breach, including without limitation the provision of sufficient resources to mitigate; (8) the steps the center has taken, or will take, to prevent or reduce the likelihood of recurrence of a similar data breach; (9) identify and describe any law enforcement that may be involved in the response to the data breach; (10) a reasonable schedule for the center to provide regular updates regarding response to the data br



	Procedures for the Retention and Destruction of Documentation) regarding the records generated by caller ID or other technology. §356.2104. Transferring the Crisis Call Hotline. (a) A center may transfer its crisis call hotline to another center only if: (1) there is a telephone or staffing disruption that will last for more than twenty-four hours; (2) the transferring center develops, maintains, and com-plies with written policies and procedures that address how the center receiving the transferred hotline
	(7) [(6)] safety and security procedures; (8) [(7)] confidentiality and limits of confidentiality, as well as victim-advocate privilege and limits of victim-advocate privilege; (9) [(8)] waivers of liability; and (10) [(9)] a wellness check for all family members that ad-dresses each person's [their] immediate needs. (b) If a center is unable to provide the program participant's orientation in writing, the center must maintain documentation of the reason. §356.2107. Needs Assessment. (a) A center must docum
	(7) [(6)] safety and security procedures; (8) [(7)] confidentiality and limits of confidentiality, as well as victim-advocate privilege and limits of victim-advocate privilege; (9) [(8)] waivers of liability; and (10) [(9)] a wellness check for all family members that ad-dresses each person's [their] immediate needs. (b) If a center is unable to provide the program participant's orientation in writing, the center must maintain documentation of the reason. §356.2107. Needs Assessment. (a) A center must docum
	(7) [(6)] safety and security procedures; (8) [(7)] confidentiality and limits of confidentiality, as well as victim-advocate privilege and limits of victim-advocate privilege; (9) [(8)] waivers of liability; and (10) [(9)] a wellness check for all family members that ad-dresses each person's [their] immediate needs. (b) If a center is unable to provide the program participant's orientation in writing, the center must maintain documentation of the reason. §356.2107. Needs Assessment. (a) A center must docum

	(b) If a center is unable to provide counseling services in ac-cordance with subsection (a) of this section, the center may offer a re-ferral to a counseling service that is no cost to a program participant. (c) Counseling services can include both traditional and non-traditional modalities of counseling and support to meet the mental health and wellness needs of a program participant. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal autho
	(b) If a center is unable to provide counseling services in ac-cordance with subsection (a) of this section, the center may offer a re-ferral to a counseling service that is no cost to a program participant. (c) Counseling services can include both traditional and non-traditional modalities of counseling and support to meet the mental health and wellness needs of a program participant. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal autho
	(b) If a center is unable to provide counseling services in ac-cordance with subsection (a) of this section, the center may offer a re-ferral to a counseling service that is no cost to a program participant. (c) Counseling services can include both traditional and non-traditional modalities of counseling and support to meet the mental health and wellness needs of a program participant. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal autho
	(b) If a center is unable to provide counseling services in ac-cordance with subsection (a) of this section, the center may offer a re-ferral to a counseling service that is no cost to a program participant. (c) Counseling services can include both traditional and non-traditional modalities of counseling and support to meet the mental health and wellness needs of a program participant. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal autho





	♦ ♦ ♦ SUBCHAPTER E. WRITTEN NOTICE TO VICTIMS DIVISION 1. NOTICE 26 TAC §356.2201 STATUTORY AUTHORITY The new section is authorized by Texas Government Code§531.0055, which provides that the Executive Commissionerof HHSC shall adopt rules for the operation and provision ofservices by the health and human services agencies; TexasHuman Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing theHHSC Family Violence Program; Texas Human ResourcesCode §51A.003, which
	♦ ♦ ♦ SUBCHAPTER E. WRITTEN NOTICE TO VICTIMS DIVISION 1. NOTICE 26 TAC §356.2201 STATUTORY AUTHORITY The new section is authorized by Texas Government Code§531.0055, which provides that the Executive Commissionerof HHSC shall adopt rules for the operation and provision ofservices by the health and human services agencies; TexasHuman Resources Code §51.010, which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules governing theHHSC Family Violence Program; Texas Human ResourcesCode §51A.003, which
	concerning Prohibition of Provider Discrimination Based on Immunization Status. BACKGROUND AND PURPOSE The proposal is necessary to implement Texas Government Code §531.02119, added by House Bill 44, 88th Legislature, Regular Session, 2023, which requires HHSC to adopt rules necessary to prohibit Medicaid and Children's Health Insurance Program (CHIP) providers from discriminating against Medicaid recipients or CHIP members by refusing to provide health care  services based solely on immunization status.   


	(5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal existing regulations. (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The proposed rule prohibits 
	(5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal existing regulations. (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The proposed rule prohibits 
	(5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal existing regulations. (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The proposed rule prohibits 
	(5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal existing regulations. (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The proposed rule prohibits 
	(5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal existing regulations. (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The proposed rule prohibits 
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	midnight on the last day of the comment period. If the last day to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R058" in the subject line. STATUTORY AUTHORITY The new section is proposed under the authority granted to HHSC by Texas Government Code §531.02119, which au-thorizes the Executive Commissioner of HHSC to adopt rules necessary to
	midnight on the last day of the comment period. If the last day to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R058" in the subject line. STATUTORY AUTHORITY The new section is proposed under the authority granted to HHSC by Texas Government Code §531.02119, which au-thorizes the Executive Commissioner of HHSC to adopt rules necessary to


	(3) If the final decision in the administrative review is ad-verse to the appellant, the appellant may obtain a judicial review by filing for review with a district court in Travis County not later than the 30th day after the date of the notice of the final decision as provided under Texas Government Code Chapter 2001. (e) Subsection (d) of this section applies only to an individual provider. HHSC or its designee may not refuse to reimburse a provider who did not violate this section based on the provider's
	(3) If the final decision in the administrative review is ad-verse to the appellant, the appellant may obtain a judicial review by filing for review with a district court in Travis County not later than the 30th day after the date of the notice of the final decision as provided under Texas Government Code Chapter 2001. (e) Subsection (d) of this section applies only to an individual provider. HHSC or its designee may not refuse to reimburse a provider who did not violate this section based on the provider's
	(3) If the final decision in the administrative review is ad-verse to the appellant, the appellant may obtain a judicial review by filing for review with a district court in Travis County not later than the 30th day after the date of the notice of the final decision as provided under Texas Government Code Chapter 2001. (e) Subsection (d) of this section applies only to an individual provider. HHSC or its designee may not refuse to reimburse a provider who did not violate this section based on the provider's
	(3) If the final decision in the administrative review is ad-verse to the appellant, the appellant may obtain a judicial review by filing for review with a district court in Travis County not later than the 30th day after the date of the notice of the final decision as provided under Texas Government Code Chapter 2001. (e) Subsection (d) of this section applies only to an individual provider. HHSC or its designee may not refuse to reimburse a provider who did not violate this section based on the provider's



	for licensees and certificate holders requesting a change of address for fire extinguisher, fire alarm, fire sprinkler, and fire-work licenses and certificates. The amendments are intended to promote overall efficiency and convenience in keeping ad-dress information updated and reduce compliance costs for the industry. SFMO requires an accurate address for its licensees and certifi-cate holders. Under Government Code §417.005, the commis-sioner, after consulting with the state fire marshal, may adopt rules 
	for licensees and certificate holders requesting a change of address for fire extinguisher, fire alarm, fire sprinkler, and fire-work licenses and certificates. The amendments are intended to promote overall efficiency and convenience in keeping ad-dress information updated and reduce compliance costs for the industry. SFMO requires an accurate address for its licensees and certifi-cate holders. Under Government Code §417.005, the commis-sioner, after consulting with the state fire marshal, may adopt rules 


	Section 34.1302. Amendments to the tables in Figure: 28 TAC §34.1302(a), Figure: 28 TAC §34.1302(b), Figure: 28 TAC §34.1302(c), and Figure: 28 TAC §34.1302(f) add a new penalty of $250 for failure to revise or change an address within the required 14 days for the Fire Extinguisher Penalty Schedule, Fire Alarm Penalty Schedule, Fire Protection Sprinkler Penalty Schedule, and Fireworks Distributor Licensing Retailer Permit Penalty. Nonsubstantive amendments also add "is" to each table's introductory text. FI
	Section 34.1302. Amendments to the tables in Figure: 28 TAC §34.1302(a), Figure: 28 TAC §34.1302(b), Figure: 28 TAC §34.1302(c), and Figure: 28 TAC §34.1302(f) add a new penalty of $250 for failure to revise or change an address within the required 14 days for the Fire Extinguisher Penalty Schedule, Fire Alarm Penalty Schedule, Fire Protection Sprinkler Penalty Schedule, and Fireworks Distributor Licensing Retailer Permit Penalty. Nonsubstantive amendments also add "is" to each table's introductory text. FI
	Section 34.1302. Amendments to the tables in Figure: 28 TAC §34.1302(a), Figure: 28 TAC §34.1302(b), Figure: 28 TAC §34.1302(c), and Figure: 28 TAC §34.1302(f) add a new penalty of $250 for failure to revise or change an address within the required 14 days for the Fire Extinguisher Penalty Schedule, Fire Alarm Penalty Schedule, Fire Protection Sprinkler Penalty Schedule, and Fireworks Distributor Licensing Retailer Permit Penalty. Nonsubstantive amendments also add "is" to each table's introductory text. FI
	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-IBILITY ANALYSIS. TDI has determined that the proposed amendments will have little to no economic effect on small or micro businesses or rural communities. The proposed license fees will not impact businesses. The fees are applicable only to licensees. The proposed amendments to the administrative penalty sched-ule in §34.1302 are important to better protect the health and safety of the public. There are no regulatory alternatives to the adoption of the penalty 

	REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-ten comments on the proposal that are received by TDI no later than 5:00 p.m., central time, on January 20, 2025. Send your comments to ChiefClerk@tdi.texas.gov or to the Office of the Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. To request a public hearing on the proposal, submit a request be-fore the end of the comment period to ChiefClerk@tdi.texas.gov or to the Office of the Chief Clerk, MC: GC-CC
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	(A) initial fee--$250; (B) renewal fee (for two years)--$300; (C) renewal late fee (expired 1 day to 90 days)--$125; (D) renewal late fee (expired 91 days to two years)--$250. (3) Fire extinguisher license (Type A, B, and K): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal late fee (expired 1 day to 90 days)--$35; (D) renewal late fee (expired 91 days to two years)--$70. (4) Fire extinguisher license (Type PL): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal
	(A) initial fee--$250; (B) renewal fee (for two years)--$300; (C) renewal late fee (expired 1 day to 90 days)--$125; (D) renewal late fee (expired 91 days to two years)--$250. (3) Fire extinguisher license (Type A, B, and K): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal late fee (expired 1 day to 90 days)--$35; (D) renewal late fee (expired 91 days to two years)--$70. (4) Fire extinguisher license (Type PL): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal
	(A) initial fee--$250; (B) renewal fee (for two years)--$300; (C) renewal late fee (expired 1 day to 90 days)--$125; (D) renewal late fee (expired 91 days to two years)--$250. (3) Fire extinguisher license (Type A, B, and K): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal late fee (expired 1 day to 90 days)--$35; (D) renewal late fee (expired 91 days to two years)--$70. (4) Fire extinguisher license (Type PL): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal
	(A) initial fee--$250; (B) renewal fee (for two years)--$300; (C) renewal late fee (expired 1 day to 90 days)--$125; (D) renewal late fee (expired 91 days to two years)--$250. (3) Fire extinguisher license (Type A, B, and K): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal late fee (expired 1 day to 90 days)--$35; (D) renewal late fee (expired 91 days to two years)--$70. (4) Fire extinguisher license (Type PL): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal
	(A) initial fee--$250; (B) renewal fee (for two years)--$300; (C) renewal late fee (expired 1 day to 90 days)--$125; (D) renewal late fee (expired 91 days to two years)--$250. (3) Fire extinguisher license (Type A, B, and K): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal late fee (expired 1 day to 90 days)--$35; (D) renewal late fee (expired 91 days to two years)--$70. (4) Fire extinguisher license (Type PL): (A) initial fee--$70; (B) renewal fee (for two years)--$100; (C) renewal





	Government Code §417.005 states that the commissioner, after consulting with the state fire marshal, may adopt rules necessary to guide the state fire marshal in the performance of duties for the commissioner. Insurance Code §6002.054(c) provides that the commissioner set a fee not to exceed $20 for duplicate or changed fire alarm licenses and certificates. Insurance Code §36.001 provides that the commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under the 
	Government Code §417.005 states that the commissioner, after consulting with the state fire marshal, may adopt rules necessary to guide the state fire marshal in the performance of duties for the commissioner. Insurance Code §6002.054(c) provides that the commissioner set a fee not to exceed $20 for duplicate or changed fire alarm licenses and certificates. Insurance Code §36.001 provides that the commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under the 
	Government Code §417.005 states that the commissioner, after consulting with the state fire marshal, may adopt rules necessary to guide the state fire marshal in the performance of duties for the commissioner. Insurance Code §6002.054(c) provides that the commissioner set a fee not to exceed $20 for duplicate or changed fire alarm licenses and certificates. Insurance Code §36.001 provides that the commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under the 
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	(C) renewal late fee (expired 1 day to 90 days)--$30; (D) renewal late fee (expired 91 days to two years)--$120; (4) Residential fire alarm technician licenses: (A) initial fee (for one year)--$50; (B) renewal fee (for two years)--$100; (C) renewal late fee (expired 1 day to 90 days)--$12.50; (D) renewal late fee (expired 91 days to two years)--$50; (5) Training school approval: (A) initial fee (for one year)--$500; (B) renewal fee (for one year)--$500; (6) Instructor approval: (A) initial fee (for one year
	(C) renewal late fee (expired 1 day to 90 days)--$30; (D) renewal late fee (expired 91 days to two years)--$120; (4) Residential fire alarm technician licenses: (A) initial fee (for one year)--$50; (B) renewal fee (for two years)--$100; (C) renewal late fee (expired 1 day to 90 days)--$12.50; (D) renewal late fee (expired 91 days to two years)--$50; (5) Training school approval: (A) initial fee (for one year)--$500; (B) renewal fee (for one year)--$500; (6) Instructor approval: (A) initial fee (for one year
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	Government Code §417.005 states that the commissioner, after consulting with the state fire marshal, may adopt rules necessary to guide the state fire marshal in the performance of duties for the commissioner. Insurance Code §6003.055(c) provides that the commissioner set a fee not to exceed $70 for duplicate or changed fire sprinkler licenses and certificates. Insurance Code §36.001 provides that the commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under 
	Government Code §417.005 states that the commissioner, after consulting with the state fire marshal, may adopt rules necessary to guide the state fire marshal in the performance of duties for the commissioner. Insurance Code §6003.055(c) provides that the commissioner set a fee not to exceed $70 for duplicate or changed fire sprinkler licenses and certificates. Insurance Code §36.001 provides that the commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under 
	(A) initial fee--$150; (B) renewal fee (for two years)--$200; (C) renewal late fee (expired 1 day to 90 days)--$75; (D) renewal late fee (expired 91 days to two years)--$150; (5) Responsible managing employee license (General In-spector): (A) initial fee--$50; (B) renewal fee (for two years)--$100; (C) renewal late fee (expired 1 day to 90 days)--$25; (D) renewal late fee (expired 91 days to two years)--$50; (6) Change of address request--$0; (7) [(6)] Duplicate or revised certificates [certificate] or lice
	(A) initial fee--$150; (B) renewal fee (for two years)--$200; (C) renewal late fee (expired 1 day to 90 days)--$75; (D) renewal late fee (expired 91 days to two years)--$150; (5) Responsible managing employee license (General In-spector): (A) initial fee--$50; (B) renewal fee (for two years)--$100; (C) renewal late fee (expired 1 day to 90 days)--$25; (D) renewal late fee (expired 91 days to two years)--$50; (6) Change of address request--$0; (7) [(6)] Duplicate or revised certificates [certificate] or lice



	STATUTORY AUTHORITY. TDI proposes amendments to §34.814 under Government Code §417.005, Occupations Code §2154.104, and Insurance Code §36.001 and §36.002. Government Code §417.005 states that the commissioner, after consulting with the state fire marshal, may adopt rules necessary to guide the state fire marshal in the performance of duties for the commissioner. Occupations Code §2154.104 provides that a person must be charged a fee in an amount not to exceed $20 for duplicate li-cense issued by the commis
	STATUTORY AUTHORITY. TDI proposes amendments to §34.814 under Government Code §417.005, Occupations Code §2154.104, and Insurance Code §36.001 and §36.002. Government Code §417.005 states that the commissioner, after consulting with the state fire marshal, may adopt rules necessary to guide the state fire marshal in the performance of duties for the commissioner. Occupations Code §2154.104 provides that a person must be charged a fee in an amount not to exceed $20 for duplicate li-cense issued by the commis
	STATUTORY AUTHORITY. TDI proposes amendments to §34.814 under Government Code §417.005, Occupations Code §2154.104, and Insurance Code §36.001 and §36.002. Government Code §417.005 states that the commissioner, after consulting with the state fire marshal, may adopt rules necessary to guide the state fire marshal in the performance of duties for the commissioner. Occupations Code §2154.104 provides that a person must be charged a fee in an amount not to exceed $20 for duplicate li-cense issued by the commis
	(B) renewal fee (before expiration)--$1,000; (C) renewal late fee (expired 1 day to 90 days)--$500; (D) renewal late fee (expired 91 days to two years)--$1,000; (4) pyrotechnic special effects operator license: (A) initial fee--$45; (B) renewal fee (before expiration)--$25; (C) renewal late fee (expired 1 day to 90 days)--$22.50; (D) renewal late fee (expired 91 days to two years)--$45; (5) pyrotechnic operator license: (A) initial fee--$45; (B) renewal fee (before expiration)--$25; (C) renewal late fee (ex
	(B) renewal fee (before expiration)--$1,000; (C) renewal late fee (expired 1 day to 90 days)--$500; (D) renewal late fee (expired 91 days to two years)--$1,000; (4) pyrotechnic special effects operator license: (A) initial fee--$45; (B) renewal fee (before expiration)--$25; (C) renewal late fee (expired 1 day to 90 days)--$22.50; (D) renewal late fee (expired 91 days to two years)--$45; (5) pyrotechnic operator license: (A) initial fee--$45; (B) renewal fee (before expiration)--$25; (C) renewal late fee (ex
	(B) renewal fee (before expiration)--$1,000; (C) renewal late fee (expired 1 day to 90 days)--$500; (D) renewal late fee (expired 91 days to two years)--$1,000; (4) pyrotechnic special effects operator license: (A) initial fee--$45; (B) renewal fee (before expiration)--$25; (C) renewal late fee (expired 1 day to 90 days)--$22.50; (D) renewal late fee (expired 91 days to two years)--$45; (5) pyrotechnic operator license: (A) initial fee--$45; (B) renewal fee (before expiration)--$25; (C) renewal late fee (ex
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	(f) Holders of certificates and licenses that have been expired for less than two years cannot be issued new certificates or licenses. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 3, 2024. TRD-202405846 Jessica Barta General Counsel Texas Department of Insurance Earliest possible date of adoption: January 19, 2025 For further information, please call: (512)
	Figure: 28 TAC §34.1302(d) (No change.) (e) The Fireworks Retail Site Penalty Schedule is specified as follows. Figure: 28 TAC §34.1302(e) (No change.) (f) The Fireworks Distributor Licensing Retailer Permit Penalty is specified as follows. Figure: 28 TAC §34.1302(f) [Figure: 28 TAC §34.1302(f)] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 3, 2024. TRD-2024
	Figure: 28 TAC §34.1302(d) (No change.) (e) The Fireworks Retail Site Penalty Schedule is specified as follows. Figure: 28 TAC §34.1302(e) (No change.) (f) The Fireworks Distributor Licensing Retailer Permit Penalty is specified as follows. Figure: 28 TAC §34.1302(f) [Figure: 28 TAC §34.1302(f)] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 3, 2024. TRD-2024


	are in effect, there will be no fiscal implications to state or local governments as a result of administering or enforcing the rule. Mr. Macdonald also has determined that for each of the first five years that the rule as proposed is in effect, the public benefit anticipated as a result of enforcing or administering the proposed rule will be consistent terminology throughout agency rules. There will be no adverse economic effect on persons required to comply with the rule as proposed. Under the provisions 
	are in effect, there will be no fiscal implications to state or local governments as a result of administering or enforcing the rule. Mr. Macdonald also has determined that for each of the first five years that the rule as proposed is in effect, the public benefit anticipated as a result of enforcing or administering the proposed rule will be consistent terminology throughout agency rules. There will be no adverse economic effect on persons required to comply with the rule as proposed. Under the provisions 
	are in effect, there will be no fiscal implications to state or local governments as a result of administering or enforcing the rule. Mr. Macdonald also has determined that for each of the first five years that the rule as proposed is in effect, the public benefit anticipated as a result of enforcing or administering the proposed rule will be consistent terminology throughout agency rules. There will be no adverse economic effect on persons required to comply with the rule as proposed. Under the provisions 
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	The proposed amendment affects Parks and Wildlife Code, Chapter 81. §53.10. Public Hunting and Fishing Permits and Fees. (a) (No change.) (b) Special and regular permits. The following permit fee amounts apply only to persons 17 years of age and older: (1) special permits. (A) standard period for deer, exotic mammal, pronghorn [antelope], javelina, turkey, coyote, alligator--$80; (B) -(C) (No change.) (2) (No change.) (c) -(d) (No change.) The agency certifies that legal counsel has reviewed the pro-posal a

	The proposed amendment is intended to eliminate possible con-fusion, and is made throughout this rulemaking. The proposed amendment to §57.378, concerning Applicability: Nongame Fishes, would retitle the section to be generic with re-spect to the effect of the subchapter, add silver carp and suck-ermouth armored catfish to the list of species for which a permit may be issued for commercial take, remove freshwater drum, Rio Grande cichlid, and minnows from the list, and add a clar-ifying statement that no pe
	The proposed amendment is intended to eliminate possible con-fusion, and is made throughout this rulemaking. The proposed amendment to §57.378, concerning Applicability: Nongame Fishes, would retitle the section to be generic with re-spect to the effect of the subchapter, add silver carp and suck-ermouth armored catfish to the list of species for which a permit may be issued for commercial take, remove freshwater drum, Rio Grande cichlid, and minnows from the list, and add a clar-ifying statement that no pe
	ment would remove the species from the list of species for which a permit under the subchapter could be issued. Similarly, the proposed amendment would remove minnows from the list of species for which a permit under the subchapter is authorized. The department has determined that 64 percent of the minnow genera currently authorized for commercial har-vest in Texas include species that are threatened, endangered, or species of greatest conservation need-imperiled species in total. Because of their small siz
	ment would remove the species from the list of species for which a permit under the subchapter could be issued. Similarly, the proposed amendment would remove minnows from the list of species for which a permit under the subchapter is authorized. The department has determined that 64 percent of the minnow genera currently authorized for commercial har-vest in Texas include species that are threatened, endangered, or species of greatest conservation need-imperiled species in total. Because of their small siz



	fit anticipated as a result of enforcing or administering the pro-posed rules will be the discharge of the agency's statutory duty to manage and conserve aquatic resources for the enjoyment of present and future generations. There could be adverse economic effects on persons required to comply with the rules, primarily associated with the removal of minnows, freshwater drum, and Rio Grande cichlid from the list of species that may be taken commercially. Those economic ef-fects are addressed elsewhere in thi
	fit anticipated as a result of enforcing or administering the pro-posed rules will be the discharge of the agency's statutory duty to manage and conserve aquatic resources for the enjoyment of present and future generations. There could be adverse economic effects on persons required to comply with the rules, primarily associated with the removal of minnows, freshwater drum, and Rio Grande cichlid from the list of species that may be taken commercially. Those economic ef-fects are addressed elsewhere in thi
	fit anticipated as a result of enforcing or administering the pro-posed rules will be the discharge of the agency's statutory duty to manage and conserve aquatic resources for the enjoyment of present and future generations. There could be adverse economic effects on persons required to comply with the rules, primarily associated with the removal of minnows, freshwater drum, and Rio Grande cichlid from the list of species that may be taken commercially. Those economic ef-fects are addressed elsewhere in thi
	conservation and management objectives that would otherwise be frustrated. A second alternative considered was to establish seasons and bag limits for the commercial take of the freshwater drum, min-nows, and Rio Grande cichlid. This alternative was rejected be-cause the benefits of such an approach would not be cost-effec-tive in light of having to tailor seasons and bag limits for a variety of locations that might or might not be targeted for commercial exploitation, especially in light of the very low co
	conservation and management objectives that would otherwise be frustrated. A second alternative considered was to establish seasons and bag limits for the commercial take of the freshwater drum, min-nows, and Rio Grande cichlid. This alternative was rejected be-cause the benefits of such an approach would not be cost-effec-tive in light of having to tailor seasons and bag limits for a variety of locations that might or might not be targeted for commercial exploitation, especially in light of the very low co
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	(1) Affected species--For purposes of this subchapter, all nongame fish and exotic fish listed in §57.378 of this title (relating to Applicability; Affected Species. (2) [(1)] Department--The Texas Parks and Wildlife De-partment or any authorized employee thereof. (3) Exotic fish--As defined in Parks and Wildlife Code §66.007. (4) [(2)] Game fish--As defined in §57.971(15)(A) of this title (relating to Definitions). (5) [(3)] Nongame fish--For the purposes of this subchap-ter, all indigenous or native [All]
	(1) Affected species--For purposes of this subchapter, all nongame fish and exotic fish listed in §57.378 of this title (relating to Applicability; Affected Species. (2) [(1)] Department--The Texas Parks and Wildlife De-partment or any authorized employee thereof. (3) Exotic fish--As defined in Parks and Wildlife Code §66.007. (4) [(2)] Game fish--As defined in §57.971(15)(A) of this title (relating to Definitions). (5) [(3)] Nongame fish--For the purposes of this subchap-ter, all indigenous or native [All]
	(1) Affected species--For purposes of this subchapter, all nongame fish and exotic fish listed in §57.378 of this title (relating to Applicability; Affected Species. (2) [(1)] Department--The Texas Parks and Wildlife De-partment or any authorized employee thereof. (3) Exotic fish--As defined in Parks and Wildlife Code §66.007. (4) [(2)] Game fish--As defined in §57.971(15)(A) of this title (relating to Definitions). (5) [(3)] Nongame fish--For the purposes of this subchap-ter, all indigenous or native [All]
	(1) Affected species--For purposes of this subchapter, all nongame fish and exotic fish listed in §57.378 of this title (relating to Applicability; Affected Species. (2) [(1)] Department--The Texas Parks and Wildlife De-partment or any authorized employee thereof. (3) Exotic fish--As defined in Parks and Wildlife Code §66.007. (4) [(2)] Game fish--As defined in §57.971(15)(A) of this title (relating to Definitions). (5) [(3)] Nongame fish--For the purposes of this subchap-ter, all indigenous or native [All]



	this subchapter; however, all controlled exotic species taken under this subchapter shall be subject to the provisions of §57.113(e) of this title (relating to General Provisions and Exceptions). §57.379. Prohibited Acts. Except as provided by this subchapter it is unlawful for any person to: (1) sell or offer for sale a [nongame] fish of the species listed in §57.378 of this title (relating to Applicability: Affected Species [Nongame Fishes]) taken from the public fresh water of the state, unless the perso
	this subchapter; however, all controlled exotic species taken under this subchapter shall be subject to the provisions of §57.113(e) of this title (relating to General Provisions and Exceptions). §57.379. Prohibited Acts. Except as provided by this subchapter it is unlawful for any person to: (1) sell or offer for sale a [nongame] fish of the species listed in §57.378 of this title (relating to Applicability: Affected Species [Nongame Fishes]) taken from the public fresh water of the state, unless the perso


	(1) [the prospective take of nongame fish] is detrimental to the target species, species listed as endangered or threatened, or any other aquatic species; (2) [the prospective take of nongame fish] is likely to in-crease the risk of transfer or spread of harmful or potentially harmful exotic fish or shellfish; or (3) [the prospective take of nongame fish] cannot be ac-complished in a manner consistent with the management goals and ob-jectives of the department.[;] [(4) the applicant or assistant(s) seeking 
	(1) [the prospective take of nongame fish] is detrimental to the target species, species listed as endangered or threatened, or any other aquatic species; (2) [the prospective take of nongame fish] is likely to in-crease the risk of transfer or spread of harmful or potentially harmful exotic fish or shellfish; or (3) [the prospective take of nongame fish] cannot be ac-complished in a manner consistent with the management goals and ob-jectives of the department.[;] [(4) the applicant or assistant(s) seeking 
	(1) [the prospective take of nongame fish] is detrimental to the target species, species listed as endangered or threatened, or any other aquatic species; (2) [the prospective take of nongame fish] is likely to in-crease the risk of transfer or spread of harmful or potentially harmful exotic fish or shellfish; or (3) [the prospective take of nongame fish] cannot be ac-complished in a manner consistent with the management goals and ob-jectives of the department.[;] [(4) the applicant or assistant(s) seeking 
	(1) [the prospective take of nongame fish] is detrimental to the target species, species listed as endangered or threatened, or any other aquatic species; (2) [the prospective take of nongame fish] is likely to in-crease the risk of transfer or spread of harmful or potentially harmful exotic fish or shellfish; or (3) [the prospective take of nongame fish] cannot be ac-complished in a manner consistent with the management goals and ob-jectives of the department.[;] [(4) the applicant or assistant(s) seeking 
	(1) [the prospective take of nongame fish] is detrimental to the target species, species listed as endangered or threatened, or any other aquatic species; (2) [the prospective take of nongame fish] is likely to in-crease the risk of transfer or spread of harmful or potentially harmful exotic fish or shellfish; or (3) [the prospective take of nongame fish] cannot be ac-complished in a manner consistent with the management goals and ob-jectives of the department.[;] [(4) the applicant or assistant(s) seeking 



	with existing provisions applicable to CoLs issued for purposes of harvest. In addition to elements that implement specific provisions re-garding program implementation, the proposed amendments re-state statutory language of S.B. 1032 where appropriate or nec-essary. The department notes that statutory provisions already have the force and effect of law and need not be repeated; how-ever, they are repeated here simply for ease of reference. The proposed amendment to §58.11, concerning Definitions, would alt
	with existing provisions applicable to CoLs issued for purposes of harvest. In addition to elements that implement specific provisions re-garding program implementation, the proposed amendments re-state statutory language of S.B. 1032 where appropriate or nec-essary. The department notes that statutory provisions already have the force and effect of law and need not be repeated; how-ever, they are repeated here simply for ease of reference. The proposed amendment to §58.11, concerning Definitions, would alt
	with existing provisions applicable to CoLs issued for purposes of harvest. In addition to elements that implement specific provisions re-garding program implementation, the proposed amendments re-state statutory language of S.B. 1032 where appropriate or nec-essary. The department notes that statutory provisions already have the force and effect of law and need not be repeated; how-ever, they are repeated here simply for ease of reference. The proposed amendment to §58.11, concerning Definitions, would alt
	with existing provisions applicable to CoLs issued for purposes of harvest. In addition to elements that implement specific provisions re-garding program implementation, the proposed amendments re-state statutory language of S.B. 1032 where appropriate or nec-essary. The department notes that statutory provisions already have the force and effect of law and need not be repeated; how-ever, they are repeated here simply for ease of reference. The proposed amendment to §58.11, concerning Definitions, would alt


	designate the dates and times the department is accepting ap-plications for certificates of location, and to make such informa-tion publicly available. The current rule conditions the payment of the application fee "if applications are being accepted by the department," which leaves unclear the question of when applica-tions are in fact being accepted. The proposed alteration would clarify that issue. The contents of current paragraph (2) would be eliminated, as they are no longer necessary. Current §58.30(
	paragraph (1) to make the provisions of the paragraph contin-gent on a department determination that all siting requirements of the subchapter and Parks and Wildlife Code, Chapter 76, have been met. The current provision is worded in such a fashion as to imply that such a determination will always occur, which is not the case. The reference to Parks and Wildlife Code, Chapter 76, is added for ease of reference. Subparagraph (A) would require the department to hold a public hearing to evaluate public input w
	paragraph (1) to make the provisions of the paragraph contin-gent on a department determination that all siting requirements of the subchapter and Parks and Wildlife Code, Chapter 76, have been met. The current provision is worded in such a fashion as to imply that such a determination will always occur, which is not the case. The reference to Parks and Wildlife Code, Chapter 76, is added for ease of reference. Subparagraph (A) would require the department to hold a public hearing to evaluate public input w



	graph (A)(i), which is no longer necessary, and add new clause (ii) to provide for the department to consider any additional fac-tors necessary to inform a department determination to approve or deny a renewal request for a CoL. The proposed amendment also would add new paragraph (8) to establish a process for the alteration of boundaries of a CoL, which would consist of the locator having the location resurveyed by a registered surveyor and the submission to the department of survey notes and a map showing
	graph (A)(i), which is no longer necessary, and add new clause (ii) to provide for the department to consider any additional fac-tors necessary to inform a department determination to approve or deny a renewal request for a CoL. The proposed amendment also would add new paragraph (8) to establish a process for the alteration of boundaries of a CoL, which would consist of the locator having the location resurveyed by a registered surveyor and the submission to the department of survey notes and a map showing
	graph (A)(i), which is no longer necessary, and add new clause (ii) to provide for the department to consider any additional fac-tors necessary to inform a department determination to approve or deny a renewal request for a CoL. The proposed amendment also would add new paragraph (8) to establish a process for the alteration of boundaries of a CoL, which would consist of the locator having the location resurveyed by a registered surveyor and the submission to the department of survey notes and a map showing
	cause the CoLs issued under the rules would be sited only on areas that no longer support commercial exploitation, the devel-opment of CoLs on these areas will not result in direct adverse economic impacts to any small business, micro-business, or ru-ral community. Therefore, neither the economic impact state-ment nor the regulatory flexibility analysis described in Govern-ment Code, Chapter 2006, is required. There will be no adverse economic effect on persons required to comply with the rules as proposed.
	cause the CoLs issued under the rules would be sited only on areas that no longer support commercial exploitation, the devel-opment of CoLs on these areas will not result in direct adverse economic impacts to any small business, micro-business, or ru-ral community. Therefore, neither the economic impact state-ment nor the regulatory flexibility analysis described in Govern-ment Code, Chapter 2006, is required. There will be no adverse economic effect on persons required to comply with the rules as proposed.
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	(3) Certificate of Location--A department-issued certifi-cate authorizing a person or domestic corporation to plant cultch and/or oysters in a specifically delineated area of the public water of the state for the purpose of establishing a private oyster bed. (4) -(6) (No change.) (7) Cultch--Substrate of appropriate size and composition for larval oyster attachments, such as shell, rock, or other non-toxic department-approved material. (8) [(7)] Department--The Texas Parks and Wildlife De-partment. (9) [(8)
	(3) Certificate of Location--A department-issued certifi-cate authorizing a person or domestic corporation to plant cultch and/or oysters in a specifically delineated area of the public water of the state for the purpose of establishing a private oyster bed. (4) -(6) (No change.) (7) Cultch--Substrate of appropriate size and composition for larval oyster attachments, such as shell, rock, or other non-toxic department-approved material. (8) [(7)] Department--The Texas Parks and Wildlife De-partment. (9) [(8)
	(3) Certificate of Location--A department-issued certifi-cate authorizing a person or domestic corporation to plant cultch and/or oysters in a specifically delineated area of the public water of the state for the purpose of establishing a private oyster bed. (4) -(6) (No change.) (7) Cultch--Substrate of appropriate size and composition for larval oyster attachments, such as shell, rock, or other non-toxic department-approved material. (8) [(7)] Department--The Texas Parks and Wildlife De-partment. (9) [(8)
	(3) Certificate of Location--A department-issued certifi-cate authorizing a person or domestic corporation to plant cultch and/or oysters in a specifically delineated area of the public water of the state for the purpose of establishing a private oyster bed. (4) -(6) (No change.) (7) Cultch--Substrate of appropriate size and composition for larval oyster attachments, such as shell, rock, or other non-toxic department-approved material. (8) [(7)] Department--The Texas Parks and Wildlife De-partment. (9) [(8)



	(22) [(21)] Under location--An area subject to a certificate of location. §58.30. Certificate of Location. (a) General Rules. (1) No certificate of location will be issued for: (A) a natural oyster bed unless the department has de-termined that it is degraded, consistent with the provisions of Parks and Wildlife Code, §76.003(b) [as prescribed in Parks and Wildlife Code, §76.001]; [(B) an area that has been fished as a public reef within eight years of an application of a certificate of location as prescrib
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	(C) areas restricted or prohibited by TDSHS; (D) spoil disposal areas; (E) other areas subject to a certificate of location; (F) riparian rights; (G) presence of exposed shell; (H) presence of live oysters; (I) sediment overburden; and (J) other habitats. (4) An application must specify the purpose of the prospec-tive certificate of location (for harvest or restoration purposes). (5) [(3)] An [Each] application shall consist of, at a mini-mum [contain]: (A) the applicant's name and address; (B) signed affir
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	(A) hold a public hearing to provide opportunity for public comment [determine if the site has been publicly fished within eight years of the application for a certificate of location]; (B) publish a notification of the date, time, and purpose of the public hearing on the department website and any other outlet deemed appropriate [at least once in a newspaper of general circulation in the county closest to the proposed location]; (C) publish the notification between ten and 20 days prior to the public heari



	riod of validity [until termination] of the certificate [of location]. Sup-plemental markers may be required along the boundaries if one corner marker is not clearly visible from another corner marker. (A) -(B) (No change.) (C) When [If] replacement of buoys or other permanent markers is necessary, original latitude and longitude coordinates of the final survey must be used to relocate markers. (3) An authorized employee(s) of the department shall in-spect and verify latitude and longitude coordinates. (4) 
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	(B) If the certificate of location for harvest is to be re-newed under the conditions of the department as prescribed in Parks and Wildlife Code, §76.018, the holder of the certificate of location shall be offered the first right of refusal for renewal as prescribed in Parks and Wildlife Code, §76.018. (C) Certificates of location for restoration will be re-newed at the request of the locator. [(C) If there is any alteration to the boundaries of a loca-tion, the holder of a certificate of location shall be 
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	(C) A transfer fee will not be required when a certificate of location is inherited. (D) A completed transfer form prescribed by the depart-ment is [will be] required at time of transfer. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 9, 2024. TRD-202405908 James Murphy General Counsel Texas Parks and Wildlife Department Earliest possible date of adoption: Ja
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	understood. There is currently no scientific evidence to indi-cate that CWD is transmissible to humans; however, both the CDC and the World Health Organization strongly recommend avoiding consumption of meat from CWD-infected deer. What is known is that CWD is invariably fatal to cervids. Moreover, a high prevalence of the disease correlates with deer population decline in at least one free-ranging population in the United States, and there is evidence that hunters tend to avoid areas of high CWD prevalence
	understood. There is currently no scientific evidence to indi-cate that CWD is transmissible to humans; however, both the CDC and the World Health Organization strongly recommend avoiding consumption of meat from CWD-infected deer. What is known is that CWD is invariably fatal to cervids. Moreover, a high prevalence of the disease correlates with deer population decline in at least one free-ranging population in the United States, and there is evidence that hunters tend to avoid areas of high CWD prevalence


	sion to replace the current zone-based system with some other method of mitigating the risk of the spread of CWD that does not involve the necessity of rulemaking every time CWD is discov-ered in a breeding facility or free-range populations. The rules contained in Division 2 of Chapter 65, Subchapter B, govern the department's disease management protocols with re-spect to the detection of CWD within deer breeding facilities. Those rules can generally be described as functioning together to implement testin
	within a specified proximity to a free-range CWD detection to continue to move and release breeder deer. The proposed rules continue the existing extensive cooperation between the depart-ment and TAHC and the continued involvement of various stake-holder groups and interested parties. The proposed repeals would eliminate rules that establish CWD management zones and prescribe conditions for live animal movement under department-issued permits within those zones, special provisions for breeding facilities wi
	within a specified proximity to a free-range CWD detection to continue to move and release breeder deer. The proposed rules continue the existing extensive cooperation between the depart-ment and TAHC and the continued involvement of various stake-holder groups and interested parties. The proposed repeals would eliminate rules that establish CWD management zones and prescribe conditions for live animal movement under department-issued permits within those zones, special provisions for breeding facilities wi


	from where it is known to exist by limiting the movement of live deer via department-issued permits from such areas to new areas beyond the natural dispersal range of deer, which is the case under rules currently in effect. Proposed new subsection (b)(3) and (4) would provide for the conditions under which the department would allow the transfer of breeder deer from a breeding facility in proximity to a free-range positive to locations beyond the proximity distances. The department has determined that if a 
	from where it is known to exist by limiting the movement of live deer via department-issued permits from such areas to new areas beyond the natural dispersal range of deer, which is the case under rules currently in effect. Proposed new subsection (b)(3) and (4) would provide for the conditions under which the department would allow the transfer of breeder deer from a breeding facility in proximity to a free-range positive to locations beyond the proximity distances. The department has determined that if a 
	from where it is known to exist by limiting the movement of live deer via department-issued permits from such areas to new areas beyond the natural dispersal range of deer, which is the case under rules currently in effect. Proposed new subsection (b)(3) and (4) would provide for the conditions under which the department would allow the transfer of breeder deer from a breeding facility in proximity to a free-range positive to locations beyond the proximity distances. The department has determined that if a 
	site is not already infected (in which case the department will not authorize the facility to receive deer; it is axiomatic that places where CWD is known to exist should not be the location of deer breeding activities that could cause the transmission of CWD to additional animals). The proposed provision would also stipu-late that if the site was ever previously the site of a deer breeder facility, the environmental assessment would be required for the entirety of that site. Second, the proposed new paragr
	site is not already infected (in which case the department will not authorize the facility to receive deer; it is axiomatic that places where CWD is known to exist should not be the location of deer breeding activities that could cause the transmission of CWD to additional animals). The proposed provision would also stipu-late that if the site was ever previously the site of a deer breeder facility, the environmental assessment would be required for the entirety of that site. Second, the proposed new paragr


	requirements to assess and screen for the presence of prions that are prescribed by rule for new facilities. Proposed new subsection (c) would provide for the authoriza-tion of activities pursuant to a Deer Management Permit (DMP) at a property in proximity to a free-range positive. A DMP au-thorizes the capture and temporary captivity of free-range deer for natural breeding purposes (which may include exposure to breeder deer introduced to the temporary breeding enclosure) within a high-fence property, aft
	ing," "positive breeding facility," "susceptible species," and "whole-herd test." All white-tailed and mule deer in this state are the property of the people of this state; however, various provisions of Parks and Wildlife Code authorize the temporary or (conditionally) permanent possession of white-tailed and mule deer under certain permits. The provisions of this subchapter distinguish between deer held in captivity under a deer breeding permit from all other deer and it is helpful to have a useful term t
	ing," "positive breeding facility," "susceptible species," and "whole-herd test." All white-tailed and mule deer in this state are the property of the people of this state; however, various provisions of Parks and Wildlife Code authorize the temporary or (conditionally) permanent possession of white-tailed and mule deer under certain permits. The provisions of this subchapter distinguish between deer held in captivity under a deer breeding permit from all other deer and it is helpful to have a useful term t


	moved) and much reduced in potential for epidemiological com-plexity, the epidemiological information gained by submission of both tissues is of less importance; thus, a single type of tissue can be used for testing, as opposed to the lymph node/obex pair required for testing in deer breeding facilities, where epidemio-logical complexity can be significant. The proposed amendment to §65.94, concerning Breeding Fa-cility Minimum Movement Qualification, would alter an internal citation to reflect changes made
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	moved) and much reduced in potential for epidemiological com-plexity, the epidemiological information gained by submission of both tissues is of less importance; thus, a single type of tissue can be used for testing, as opposed to the lymph node/obex pair required for testing in deer breeding facilities, where epidemio-logical complexity can be significant. The proposed amendment to §65.94, concerning Breeding Fa-cility Minimum Movement Qualification, would alter an internal citation to reflect changes made
	investigation were received by the facility 36 months or less fol-lowing detection of CWD in the index facility. Proposed new sub-section (f)(1) would provide that for such facilities, MQ status could be restored, provided the facility is fenced in accordance with the proposed amendment to §65.605, concerning Facility Standards and Care of Deer; all trace deer available for test-ing (whether in the facility or in another facility as a result of transfer) are tested as required under current rule; a minimum 
	investigation were received by the facility 36 months or less fol-lowing detection of CWD in the index facility. Proposed new sub-section (f)(1) would provide that for such facilities, MQ status could be restored, provided the facility is fenced in accordance with the proposed amendment to §65.605, concerning Facility Standards and Care of Deer; all trace deer available for test-ing (whether in the facility or in another facility as a result of transfer) are tested as required under current rule; a minimum 


	by the department and TAHC, are independent from and in ad-dition to the regulatory requirements of the subchapter. The proposed amendment would alter current subsection (h) to implement additional measures to facilitate and expedite the de-partment's epidemiological investigations in the event that CWD is confirmed in a breeding facility. The proposed amendment would require a permittee, within 14 days of being notified of a suspect detection, to conduct and provide to the department a pen-by-pen inventory
	this is referred to as "double fence" or "double fencing." The de-partment believes it is prudent to require all new deer breeding facilities to comply with those fencing standards moving forward, which will provide additional protections with respect to disease transmission and the benefit of enhancing the ability of new fa-cilities to seamlessly maintain movement status in the event that CWD is confirmed in proximity to the facility at some point in the future. The proposed amendment would stipulate that 
	this is referred to as "double fence" or "double fencing." The de-partment believes it is prudent to require all new deer breeding facilities to comply with those fencing standards moving forward, which will provide additional protections with respect to disease transmission and the benefit of enhancing the ability of new fa-cilities to seamlessly maintain movement status in the event that CWD is confirmed in proximity to the facility at some point in the future. The proposed amendment would stipulate that 


	to require all deer breeding facilities on a single property to be separated by at least 10 feet. In this way, there is no shared fencing that would allow direct animal-to-animal contact. The proposed amendment to §65.610, concerning Transfer of Deer, would acknowledge the offense of violating Parks and Wildlife Code, §43.3561, for reasons explained earlier in this rulemaking with respect to the proposed amendment to §65.95. The proposed amendment to §65.611, concerning Prohibited Acts, would make changes a
	to require all deer breeding facilities on a single property to be separated by at least 10 feet. In this way, there is no shared fencing that would allow direct animal-to-animal contact. The proposed amendment to §65.610, concerning Transfer of Deer, would acknowledge the offense of violating Parks and Wildlife Code, §43.3561, for reasons explained earlier in this rulemaking with respect to the proposed amendment to §65.95. The proposed amendment to §65.611, concerning Prohibited Acts, would make changes a
	to require all deer breeding facilities on a single property to be separated by at least 10 feet. In this way, there is no shared fencing that would allow direct animal-to-animal contact. The proposed amendment to §65.610, concerning Transfer of Deer, would acknowledge the offense of violating Parks and Wildlife Code, §43.3561, for reasons explained earlier in this rulemaking with respect to the proposed amendment to §65.95. The proposed amendment to §65.611, concerning Prohibited Acts, would make changes a
	ness of breeding breeder deer in the immediate locality for which the permit was issued" and to "sell, transfer to another person, or hold in captivity live breeder deer for the purpose of prop-agation." As a result, deer breeders are authorized to engage in business activities; namely, the purchase and sale of breeder deer. The same is not true of other permits issued by the depart-ment, which authorize only the temporary detention and release of deer and do not authorize the purchase or sale of deer. Gove
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	be required to meet the fencing and testing requirements of the proposed rules. The other deer breeder who would be immediately affected by the proposed rules already meets the requirements of the pro-posed rules and would be permitted to transfer deer to any facility in the state authorized to accept deer. There will be no adverse economic impacts for deer breeders whose facilities are located within five linear miles of a location where CWD has been confirmed in free-range white-tailed deer or susceptible
	many additional deer breeders could be affected in the event of additional confirmations of CWD in free-range deer or sus-ceptible species; however, department records indicate that the largest current inventory in any deer breeding facility authorized to transfer deer is 639 deer; thus, the adverse impact to that permittee (if CWD was confirmed within the specified proximity) would be approximately $223,650. The department notes, for purposes of scaling, that eight percent of the breeding facilities in the
	many additional deer breeders could be affected in the event of additional confirmations of CWD in free-range deer or sus-ceptible species; however, department records indicate that the largest current inventory in any deer breeding facility authorized to transfer deer is 639 deer; thus, the adverse impact to that permittee (if CWD was confirmed within the specified proximity) would be approximately $223,650. The department notes, for purposes of scaling, that eight percent of the breeding facilities in the


	$70-200 to as much as $350 per head. It is important to note that ante-mortem procedures for CWD testing are relatively new, but the number of veterinarians with the training and expertise to perform them reliably is increasing; nevertheless, the fee struc-ture for such procedures can best be described as unpredictably fluid. The cost of a CWD test administered by the Texas A&M Veteri-nary Medicine Diagnostic Lab (TVMDL) on a sample collected and submitted by a deer breeder is a minimum of $25, to which is 
	$70-200 to as much as $350 per head. It is important to note that ante-mortem procedures for CWD testing are relatively new, but the number of veterinarians with the training and expertise to perform them reliably is increasing; nevertheless, the fee struc-ture for such procedures can best be described as unpredictably fluid. The cost of a CWD test administered by the Texas A&M Veteri-nary Medicine Diagnostic Lab (TVMDL) on a sample collected and submitted by a deer breeder is a minimum of $25, to which is 
	$70-200 to as much as $350 per head. It is important to note that ante-mortem procedures for CWD testing are relatively new, but the number of veterinarians with the training and expertise to perform them reliably is increasing; nevertheless, the fee struc-ture for such procedures can best be described as unpredictably fluid. The cost of a CWD test administered by the Texas A&M Veteri-nary Medicine Diagnostic Lab (TVMDL) on a sample collected and submitted by a deer breeder is a minimum of $25, to which is 
	One alternative considered was to repeal the existing CWD man-agement zone rules and not replace them. This alternative was rejected because the presence of CWD in breeding facilities and free-ranging populations presents an actual, direct threat to free-ranging and captive cervid populations and the economies that depend upon them and the department has a statutory duty to protect and conserve the wildlife resources of the state. Another alternative considered was to impose less stringent test-ing requirem

	Comments on the proposed rule may be submitted to Alan Cain, Texas Parks and Wildlife Department, 4200 Smith School Road, Austin, Texas 78744; (830) 480-4038; email: alan.cain@tpwd.texas.gov or via the department website at https://tpwd.texas.gov/business/feedback/meetings SUBCHAPTER B. DISEASE DETECTION AND RESPONSE DIVISION 1. CHRONIC WASTING DISEASE (CWD) 31 TAC §§65.80, 65.81, 65.88 The amendments and new section are proposed under the au-thority of Parks and Wildlife Code, Chapter 43, Subchapter E, whi
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	permit issued pursuant to Parks and Wildlife Code, Chapter 43, Sub-chapter C, E, L, R, or R-1 within five linear miles of a location where CWD has been confirmed in a free-range white-tailed deer or suscep-tible species, or within 25 linear miles of a location where CWD has been confirmed in a free-range mule deer. Such prohibited activity in-cludes but is not limited to transportation, introduction, removal, au-thorizing or allowing the transportation, introduction, or removal of, or causing the transporta
	permit issued pursuant to Parks and Wildlife Code, Chapter 43, Sub-chapter C, E, L, R, or R-1 within five linear miles of a location where CWD has been confirmed in a free-range white-tailed deer or suscep-tible species, or within 25 linear miles of a location where CWD has been confirmed in a free-range mule deer. Such prohibited activity in-cludes but is not limited to transportation, introduction, removal, au-thorizing or allowing the transportation, introduction, or removal of, or causing the transporta
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	(ii) one year has elapsed from the date of the whole herd test required by clause (i) of this subparagraph has been com-pleted, after which deer may be transferred to and from the facility as provided in this subchapter. (D) The department will not accept inconclusive ante-mortem test results (including, but not limited to "insufficient follicles") for more than 10 percent of the total number of deer tested under the provisions of subparagraph (B) or (C) of this paragraph. (4) A breeding facility that as of
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	ing facility except as expressly authorized in writing by the department or in a herd plan. (9) The department may authorize the expansion of an existing facility located within five linear miles of a location where CWD has been detected in a free-range white-tailed deer or susceptible species, or within 25 miles of a location where CWD has been detected in a free-range mule deer; however, the requirements of paragraph (5) and (6) of this subsection apply to the entirety of the facility as enlarged and the 
	ing facility except as expressly authorized in writing by the department or in a herd plan. (9) The department may authorize the expansion of an existing facility located within five linear miles of a location where CWD has been detected in a free-range white-tailed deer or susceptible species, or within 25 miles of a location where CWD has been detected in a free-range mule deer; however, the requirements of paragraph (5) and (6) of this subsection apply to the entirety of the facility as enlarged and the 


	(3) For a property on which zero deer were harvested in the hunting season for which a DMP was issued, a subsequent DMP shall not be issued until the permittee has submitted test results of "not detected" for 15 hunter-harvested deer from the property. (4) For a property on which 15 or fewer deer were har-vested in the hunting season for which a DMP was issued, a subsequent DMP shall not be issued until the permittee has submitted test results of "not detected" equal to the number of deer harvested from the
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	(3) For a property on which zero deer were harvested in the hunting season for which a DMP was issued, a subsequent DMP shall not be issued until the permittee has submitted test results of "not detected" for 15 hunter-harvested deer from the property. (4) For a property on which 15 or fewer deer were har-vested in the hunting season for which a DMP was issued, a subsequent DMP shall not be issued until the permittee has submitted test results of "not detected" equal to the number of deer harvested from the



	(b) The rendering of carcass parts is not a lawful method of disposal. (c) The carcass of a white-tailed or mule deer may be deboned at any location[,] prior to transportation to a final destination, [at the location where the animal was taken,] provided: (1) (No change.) (2) proof-of-sex and any required tag is retained and ac-companies each package, bag, or container of meat; and (3) the remainder of the carcass is disposed of in accor-dance with the provisions of subsection (a) of this section. Carcasses
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	The repeals are proposed under the authority of Parks and Wildlife Code, Parks and Wildlife Code, §42.0177, which au-thorizes the commission to modify or eliminate the tagging, carcass, final destination, or final processing requirements or provisions of §§42.001, 42.018, 42.0185, 42.019, or 42.020, or other similar requirements or provisions in Chapter 42; Chapter 43, Subchapter L, which authorizes the commission to make regulations governing the possession, transfer, purchase, and sale of breeder deer hel
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	not yet established a DMP program for mule deer authorized by Subchapter R-1); and §61.021, which provides that no person may possess a game animal at any time or in any place except as permitted under a proclamation of the commission. The proposed amendments affect Parks and Wildlife Code, Chapter 43, Subchapters E, L, R, and R-1. §65.90. Definitions. The following words and terms shall have the following meanings, ex-cept in cases where the context clearly indicates otherwise. (1) -(5) (No change.) (6) CW
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	(21) [(19)] Landowner (owner)--Any person who has an ownership interest in a tract of land and includes landowner's autho-rized agent. (22) [(20)] Landowner's authorized agent (agent)--A per-son designated by a landowner to act on the landowner's behalf. (23) [(21)] Last known exposure--The last date a deer in a trace-out or trace-in breeding facility was exposed to a trace deer prior to the death or transfer of that trace deer. (24) [(22)] Liberated deer--A free-ranging deer that bears evidence of having b
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	(39) [(33)] Suspect--An initial CWD test result of "de-tected" that has not been confirmed. (40) [(34)] TAHC--Texas Animal Health Commission. (41) [(35)] Test-eligible--(A) -(B) (No change.) (42) [(36)] Test, Test Result(s), or Test Requirement--A CWD test, CWD test result, or CWD test requirement as provided in this division. (43) [(37)] Trace deer--A deer that the department has de-termined had been in a CWD-positive deer breeding facility on or after the date the facility was first exposed to CWD, if kno
	(39) [(33)] Suspect--An initial CWD test result of "de-tected" that has not been confirmed. (40) [(34)] TAHC--Texas Animal Health Commission. (41) [(35)] Test-eligible--(A) -(B) (No change.) (42) [(36)] Test, Test Result(s), or Test Requirement--A CWD test, CWD test result, or CWD test requirement as provided in this division. (43) [(37)] Trace deer--A deer that the department has de-termined had been in a CWD-positive deer breeding facility on or after the date the facility was first exposed to CWD, if kno




	TAHC-certified CWD sample collector, or other person approved by the department. (d) -(l) (No change.) §65.94. Breeding Facility Minimum Movement Qualification. (a) -(g) (No change.) (h) Deer required to be reported to the department under §65.605 of this title (relating to [Holding] Facility Standards and Care of Deer) are considered to be mortalities for the purposes of this division until lawfully recaptured. A deer that is not recaptured will be treated as a mortality that occurred within the facility f
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	utilized a second time to satisfy the requirements of this paragraph, provided the test sample was collected as provided in subparagraph (A) of this paragraph. (F) [(D)] A facility from which deer are transferred in violation of this paragraph becomes automatically NMQ and any fur-ther transfers are prohibited until the permittee and the owner of the release site have complied with the testing requirements of the depart-ment, based on an epidemiological assessment as specified in writing. (d) -(e) (No chang

	(iii) Subchapter T of this chapter. (E) Compliance with the requirements of this subsec-tion does not relieve any person of any obligation or requirement of a herd plan. (2) MQ status may be restored for a facility in which: (A) all trace deer available for testing are tested in ac-cordance with subsection (e) of this section; and (B) trace deer unavailable for testing: (i) were received by the trace facility not less than 36 months prior to the date of detection in the positive breeding facility; and (ii) 
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	(C) [(1)] euthanize the positive deer within seven days of confirmation of the positive test result, if the detection was a result of antemortem testing; (D) euthanize all trace deer within seven days of confir-mation of the positive test result, unless authorized by the department or in a herd plan; (E) [(2)] submit post-mortem test samples from breeder deer euthanized under this subsection within one business day of eu-thanasia, to include both ears and the identification tag required under Parks and Wild
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	(C) [(1)] euthanize the positive deer within seven days of confirmation of the positive test result, if the detection was a result of antemortem testing; (D) euthanize all trace deer within seven days of confir-mation of the positive test result, unless authorized by the department or in a herd plan; (E) [(2)] submit post-mortem test samples from breeder deer euthanized under this subsection within one business day of eu-thanasia, to include both ears and the identification tag required under Parks and Wild




	(4) except as provided by this subchapter or Subchapter B of this chapter, recapture lawfully possessed breeder deer that have been marked in accordance with Parks and Wildlife Code, §43.3561 that have escaped from a permitted facility. (c) (No change.) (d) A deer breeding facility shall contain either white-tailed deer or mule deer, as authorized by the permit. [The provisions of this subsection take effect April 1, 2021]. [(e) Except for deer that are not required to be identified and reported to the depa
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	§65.604. Disease Monitoring. The provisions of Subchapter B[, Division 2], of this chapter apply to the possession and movement of deer pursuant to a permit issued under this subchapter. §65.605. [Holding] Facility Standards and Care of Deer. (a) Except as provided in subsection (h) of this section, the [The] entire perimeter [fence] of a permitted deer breeding facility [containing breeder deer], including medical facilities, shall be within a fence of no less than seven feet in height, which [and] shall b

	similar infrastructure used temporarily handle the animals. For the pur-poses of this subsection, "temporary" means only the amount of time necessary to accomplish a specific short-term task and does not include any longer period of time or any period of time during which animals are unattended. The provisions of this subsection apply only to a facil-ity permitted prior to the effective date of this subsection; following the effective date of this subsection, all facilities shall be designed in such a fashi
	similar infrastructure used temporarily handle the animals. For the pur-poses of this subsection, "temporary" means only the amount of time necessary to accomplish a specific short-term task and does not include any longer period of time or any period of time during which animals are unattended. The provisions of this subsection apply only to a facil-ity permitted prior to the effective date of this subsection; following the effective date of this subsection, all facilities shall be designed in such a fashi

	(e) Release. (1) -(4) (No change.) (5) It is an offense for any person to: (A) release, cause, allow, or participate in the release of a breeder deer that does not bear the identification prescribed by Parks and Wildlife Code, §43.3561, and any applicable herd plan; or (B) remove the identification tag required by this sec-tion from such deer except as a consequence of reducing the deer to possession following lawful take under a hunting license. (f) -(g) (No change.) §65.611. Prohibited Acts. (a) -(h) (No 
	(e) Release. (1) -(4) (No change.) (5) It is an offense for any person to: (A) release, cause, allow, or participate in the release of a breeder deer that does not bear the identification prescribed by Parks and Wildlife Code, §43.3561, and any applicable herd plan; or (B) remove the identification tag required by this sec-tion from such deer except as a consequence of reducing the deer to possession following lawful take under a hunting license. (f) -(g) (No change.) §65.611. Prohibited Acts. (a) -(h) (No 


	two species of plants. From time to time the consensus of the scientific community with respect to taxonomic differentiation changes, necessitating updates to department rules to reflect that fact. The proposed amendment to §69.304, concerning Qualifica-tions, and §69.305, concerning Reports, would update the name of an accrediting organization. Robert Macdonald, Regulations Coordinator, has determined that for each of the first five years that the rules as proposed are in effect, there will be no fiscal im
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	subject to regulation; and not positively or adversely affect the state's economy. Comments on the proposal may be submitted to Robert Macdon-ald (512) 389-4775, e-mail: robert.macdonald@tpwd.texas.gov. Comments also may be submitted via the department's website at http://www.tpwd.texas.gov/business/feedback/public_com-ment/. SUBCHAPTER A. ENDANGERED, THREATENED, AND PROTECTED NATIVE PLANTS 31 TAC §69.4, §69.8 The amendment is proposed under the authority of Parks and Wildlife Code, §88.006, which requires 
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	The proposed amendments affect Parks and Wildlife, Chapter 43. §69.304. Qualifications. (a) Zoological collection permits shall be issued only to agents of entities that are either: (1) accredited by the Association of Zoos and Aquariums [American Zoo and Aquarium Association] (AZA); or (2) (No change.) (b) -(d) (No change.) §69.305. Facility Standards. (a) All live birds or animals possessed under an educational display permit, or under a zoological collection permit in a facility that is not accredited by
	The proposed amendments affect Parks and Wildlife, Chapter 43. §69.304. Qualifications. (a) Zoological collection permits shall be issued only to agents of entities that are either: (1) accredited by the Association of Zoos and Aquariums [American Zoo and Aquarium Association] (AZA); or (2) (No change.) (b) -(d) (No change.) §69.305. Facility Standards. (a) All live birds or animals possessed under an educational display permit, or under a zoological collection permit in a facility that is not accredited by
	The proposed amendments affect Parks and Wildlife, Chapter 43. §69.304. Qualifications. (a) Zoological collection permits shall be issued only to agents of entities that are either: (1) accredited by the Association of Zoos and Aquariums [American Zoo and Aquarium Association] (AZA); or (2) (No change.) (b) -(d) (No change.) §69.305. Facility Standards. (a) All live birds or animals possessed under an educational display permit, or under a zoological collection permit in a facility that is not accredited by
	licenses to provide clarity to the meaning of the "inactive" sta-tus. Under the current rules, there is not a clear definition of the "inactive" designation for a license. Licensees are deemed inactive when they are no longer performing forensic analysis on behalf of an accredited laboratory or if their license expires and they still have ninety (90) days to reinstate the license. The rule amendments further clarify the accredited laboratory and li-censee's two-fold obligation to report employment changes t
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	does not require the creation of new employee positions or the elimination of existing employee positions; (3) implementation of the proposed rule does not increase or decrease future legislative appropriations to the agency; (4) the proposed rule changes do not require any fees; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the ru
	does not require the creation of new employee positions or the elimination of existing employee positions; (3) implementation of the proposed rule does not increase or decrease future legislative appropriations to the agency; (4) the proposed rule changes do not require any fees; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the ru
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	report. If accredited by A2LA, a laboratory must provide the Commis-sion with a copy of each equivalent report within 5 days of completion or receipt of the report. (2) A laboratory must provide the Commission with a copy of all substantive communications between the laboratory and the rec-ognized accrediting body. The laboratory must submit the copy to the Commission no later than 10 days after the date the laboratory receives or transmits the correspondence, report, or communication. (3) A laboratory that
	report. If accredited by A2LA, a laboratory must provide the Commis-sion with a copy of each equivalent report within 5 days of completion or receipt of the report. (2) A laboratory must provide the Commission with a copy of all substantive communications between the laboratory and the rec-ognized accrediting body. The laboratory must submit the copy to the Commission no later than 10 days after the date the laboratory receives or transmits the correspondence, report, or communication. (3) A laboratory that
	report. If accredited by A2LA, a laboratory must provide the Commis-sion with a copy of each equivalent report within 5 days of completion or receipt of the report. (2) A laboratory must provide the Commission with a copy of all substantive communications between the laboratory and the rec-ognized accrediting body. The laboratory must submit the copy to the Commission no later than 10 days after the date the laboratory receives or transmits the correspondence, report, or communication. (3) A laboratory that



	ticle 38.35, Code of Criminal Procedure, and is accredited by a national accrediting body recognized by the Commission and listed in §651.4 of this title (relating to List of Recognized Accrediting Bodies). (2) Accredited university -A college or university accred-ited by a national accrediting body recognized by the United States Department of Education[,] or a foreign university with a degree pro-gram(s) recognized as equivalent by the Commission (3) Crime scene investigation -Includes locating, docu-ment
	ticle 38.35, Code of Criminal Procedure, and is accredited by a national accrediting body recognized by the Commission and listed in §651.4 of this title (relating to List of Recognized Accrediting Bodies). (2) Accredited university -A college or university accred-ited by a national accrediting body recognized by the United States Department of Education[,] or a foreign university with a degree pro-gram(s) recognized as equivalent by the Commission (3) Crime scene investigation -Includes locating, docu-ment
	ticle 38.35, Code of Criminal Procedure, and is accredited by a national accrediting body recognized by the Commission and listed in §651.4 of this title (relating to List of Recognized Accrediting Bodies). (2) Accredited university -A college or university accred-ited by a national accrediting body recognized by the United States Department of Education[,] or a foreign university with a degree pro-gram(s) recognized as equivalent by the Commission (3) Crime scene investigation -Includes locating, docu-ment
	pharmacokinetic and pharmacodynamics parameters. Examples in-clude but are not limited to: calculation of dose or other pharmacoki-netic calculations; determination of drug/drug interactions; determina-tion (or reporting) of therapeutic, toxic, or lethal drug ranges; evalu-ation of drug absorption, distribution, metabolism, or excretion; and determination of the effects (mental or physical). (13) [(12)] Latent print examination -Includes the forensic examination of friction ridge detail from the hands and f



	who are renewing on or before December 31, 2026. Application fee of $220 for Analysts and $150 for Technicians for the twenty-four months of the Initial License Term. If the Analyst or Technician's renewed li-cense term under §651.208(b) of this subchapter exceeds twenty-four months, the Analyst or Technician shall pay an additional prorated amount of $8.33 per month (for Analysts) and $5.42 per month (for Technicians) for each month exceeding two years. If the Analyst or Technician's Initial License Term u
	who are renewing on or before December 31, 2026. Application fee of $220 for Analysts and $150 for Technicians for the twenty-four months of the Initial License Term. If the Analyst or Technician's renewed li-cense term under §651.208(b) of this subchapter exceeds twenty-four months, the Analyst or Technician shall pay an additional prorated amount of $8.33 per month (for Analysts) and $5.42 per month (for Technicians) for each month exceeding two years. If the Analyst or Technician's Initial License Term u
	who are renewing on or before December 31, 2026. Application fee of $220 for Analysts and $150 for Technicians for the twenty-four months of the Initial License Term. If the Analyst or Technician's renewed li-cense term under §651.208(b) of this subchapter exceeds twenty-four months, the Analyst or Technician shall pay an additional prorated amount of $8.33 per month (for Analysts) and $5.42 per month (for Technicians) for each month exceeding two years. If the Analyst or Technician's Initial License Term u
	(4) Toxicology Technician. An applicant for a Forensic Analyst License limited to the toxicology technician category must have a minimum of an associate's degree or equivalent. (5) Forensic Biology (DNA Analyst, Forensic Biology Screener, Nucleic Acids other than Human DNA Analyst, Forensic Biology Technician). An applicant for any category of forensic biology license must have a baccalaureate or advanced degree in a chemical, physical, biological science or forensic science from an accredited university. (
	(4) Toxicology Technician. An applicant for a Forensic Analyst License limited to the toxicology technician category must have a minimum of an associate's degree or equivalent. (5) Forensic Biology (DNA Analyst, Forensic Biology Screener, Nucleic Acids other than Human DNA Analyst, Forensic Biology Technician). An applicant for any category of forensic biology license must have a baccalaureate or advanced degree in a chemical, physical, biological science or forensic science from an accredited university. (
	(4) Toxicology Technician. An applicant for a Forensic Analyst License limited to the toxicology technician category must have a minimum of an associate's degree or equivalent. (5) Forensic Biology (DNA Analyst, Forensic Biology Screener, Nucleic Acids other than Human DNA Analyst, Forensic Biology Technician). An applicant for any category of forensic biology license must have a baccalaureate or advanced degree in a chemical, physical, biological science or forensic science from an accredited university. (
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	testimony, disclosure and discovery requirements under state and fed-eral law, and other relevant topics as designated by the Commission. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on December 6, 2024. TRD-202405895 Leigh Marie Tomlin Associate General Counsel Texas Forensic Science Commission Earliest possible date of adoption: January 19, 2025 For further informati
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