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As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

C]OVERNOR

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments
Appointments for October 14, 2024

Reappointed as presiding officer of the Texas Facilities Commission
for a term to expire annually, Brian A. Bailey of Austin.

Appointed as Alternate Compact Commissioner to the Interstate Com-
pact on Educational Opportunity for Military Children for a term to
expire at the pleasure of the Governor, Jessica Snyder of Austin, Texas
(replacing Rachelle "Shelly" Ramos of Austin).

Appointments for October 15, 2024

Appointed to the Partnership Advisory Commission for a term to expire
at the pleasure of the Governor, William B. "Brady" Franks of Austin,
Texas (replacing Sarah Hicks of Cedar Park, who resigned).

Appointments for October 16, 2024

Appointed to the Environmental Flows Advisory Group for a term to
expire at the pleasure of the Governor, Catarina Gonzales of Austin,
Texas (replacing Emily K. Lindley of Bastrop).

Greg Abbott, Governor
TRD-202404854

¢ ¢ ¢
Proclamation 41-4145
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas,
do hereby certify that elevated fire weather conditions that began on
October 14, 2024, pose an imminent threat of widespread or severe
damage, injury, or loss of life or property in Anderson, Angelina,
Aransas, Archer, Atascosa, Austin, Bandera, Bastrop, Baylor, Bee,
Bell, Bexar, Blanco, Bosque, Bowie, Brazoria, Brazos, Briscoe,
Burleson, Burnet, Caldwell, Calhoun, Camp, Cass, Chambers, Chero-
kee, Childress, Clay, Collin, Colorado, Comal, Cooke, Coryell, Cottle,
Crosby, Delta, Denton, DeWitt, Dickens, Falls, Fannin, Fayette,
Floyd, Foard, Fort Bend, Franklin, Freestone, Frio, Gillespie, Goliad,
Gonzales, Grayson, Gregg, Grimes, Guadalupe, Hall, Hardeman,
Hardin, Harris, Harrison, Haskell, Hays, Hemphill, Henderson, Hill,
Hopkins, Houston, Hunt, Jack, Jackson, Jasper, Jefferson, Jim Wells,

Karnes, Kaufman, Kendall, King, Knox, Lamar, Lampasas, Lavaca,
Lee, Leon, Liberty, Limestone, Live Oak, Llano, Madison, Marion,
Matagorda, McLennan, McMullen, Medina, Milam, Montague, Mont-
gomery, Moore, Morris, Motley, Nacogdoches, Navarro, Newton,
Nueces, Orange, Palo Pinto, Panola, Parker, Polk, Potter, Rains,
Randall, Red River, Refugio, Robertson, Rockwall, Rusk, Sabine, San
Augustine, San Jacinto, San Patricio, Shelby, Smith, Stonewall, Tay-
lor, Throckmorton, Titus, Travis, Trinity, Tyler, Upshur, Van Zandt,
Victoria, Walker, Waller, Washington, Wharton, Wichita, Wilbarger,
Williamson, Wilson, Wise, Wood, and Young Counties;

NOW, THEREFORE, in accordance with the authority vested in me by
Section 418.014 of the Texas Government Code, I do hereby declare a
state of disaster in the previously listed counties based on the existence
of such threat.

Pursuant to Section 418.017 of the Texas Government Code, I authorize
the use of all available resources of state government and of political
subdivisions that are reasonably necessary to cope with this disaster.

Pursuant to Section 418.016 of the Texas Government Code, any reg-
ulatory statute prescribing the procedures for conduct of state business
or any order or rule of a state agency that would in any way prevent,
hinder, or delay necessary action in coping with this disaster shall be
suspended upon written approval of the Office of the Governor. How-
ever, to the extent that the enforcement of any state statute or admin-
istrative rule regarding contracting or procurement would impede any
state agency's emergency response that is necessary to protect life or
property threatened by this declared disaster, I hereby authorize the
suspension of such statutes and rules for the duration of this declared
disaster.

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities.

IN TESTIMONY WHEREOF, I have hereunto signed my name and
have officially caused the Seal of State to be affixed at my office in the
City of Austin, Texas, this the 14th day of October, 2024.

Greg Abbott, Governor
TRD-202404847

¢ ¢ ¢
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THE c ATTORNEY

GENERAL

The Texas Register publishes summaries of the following: Requests for
Opinions, Opinions, and Open Records Decisions.
An index to the full text of these documents is available on the Attorney

General’s website at https://www.texas.attorneygeneral.gov/attorney-general-opinions. For information about pending

requests for opinions, telephone (512) 463-2110.

An Attorney General Opinion is a written interpretation of existing law. The Attorney General writes opinions as part of
his responsibility to act as legal counsel for the State of Texas. Opinions are written only at the request of certain state
officials. The Texas Government Code indicates to whom the Attorney General may provide a legal opinion. He may not
write legal opinions for private individuals or for any officials other than those specified by statute. (Listing of authorized
requestors: https://www.texasattorneygeneral.gov/attorney-general-opinions.)

Requests for Opinions

RQ-0564-KP

Requestor:

Ms. Alicia R. Whipple

Fannin County Auditor

101 East Sam Rayburn Drive, Suite 301
Bonham, Texas 75418

Re: Whether commissary funds under Local Government Code sec-
tion 351.0415 can be used to hire a full-time employee at a privately
operated jail (RQ-0564-KP)

Briefs requested by November 12, 2024
RQ-0565-KP

Requestor:

The Honorable John Kuempel

Chair, House Committee on Higher Education
Texas House of Representatives

Post Office Box 2910

Austin, Texas 78768-2910

Re: Interpretation of "developer" under Texas Water Code section
49.052(a)(3) (RQ-0565-KP)

Briefs requested by November 15, 2024
RQ-0566-KP

Requestor:

The Honorable J.M. Lozano

Chair, House Committee on Urban Affairs
Texas House of Representatives

Post Office Box 2910

Austin, Texas 78768-2910

Re: Interpretation of Texas Local Government Code, Chapter 394, as
applied to a housing finance corporation's residential development out-
side local government boundaries (RQ-0566-KP)

Briefs requested by November 15, 2024
For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.

TRD-202404849

Justin Gordon

General Counsel

Office of the Attorney General
Filed: October 15, 2024

¢ ¢ ¢
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PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 354. MEDICAID HEALTH
SERVICES

SUBCHAPTER A. PURCHASED HEALTH
SERVICES

DIVISION 33. ADVANCED TELECOMMUNI-
CATIONS SERVICES

1 TAC §354.1430, §354.1434

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§354.1430, concerning Definitions, and §354.1434, concerning
Home Telemonitoring Benefits and Limitations.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Texas Government
Code §531.001(4-a) and §531.02164, amended by House Bill
(H.B.) 2727, 88th Legislature, Regular Session, 2023.

Texas Government Code §531.02164 adds federally qualified
health centers (FQHCs) and rural health clinics (RHCs) as Med-
icaid providers of home telemonitoring services. Texas Govern-
ment Code §531.001(4-a) clarifies the term "home telemonitor-
ing services" is synonymous with "remote patient monitoring".
Texas Government Code §531.02164(c)(5) requires home tele-
monitoring providers to establish a plan of care with outcome
measures for each recipient, and to share the plan and out-
come measures with the recipient's physician. Texas Govern-
ment Code §531.02164(2)(B) also reduces the eligibility criteria
for the service from two or more risk factors to at least one risk
factor.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §354.1430, Definitions, adds a
new definition for the term "Federally qualified health center" in
paragraph (4), "Home telemonitoring service" in paragraph (5),
"hospital" in paragraph (6), and "Rural health clinic" in paragraph
(10). As part of the "Home telemonitoring service" definition in
paragraph (4), the proposed language clarifies that the term is
synonymous with "remote patient monitoring". The proposed
amendment renumbers the paragraphs because of the addition
of the new terms.

The proposed amendment to §354.1434, Home Telemonitoring
Benefits and Limitations, in subsection (b), adds a FQHC and
RHC as providers of home telemonitoring services. The pro-

posed amendment adds a new paragraph (4) in subsection (c)
to require home telemonitoring providers to establish a plan of
care with outcome measures for each recipient and, in new para-
graph (5), to share the plan of care with the recipient's physician.
The proposed amendment in subsection (d)(1), in the eligibil-
ity criteria for recipients, replaces "feasible" with" clinically effec-
tive". This change is needed to be consistent with the language
used in Texas Government Code §531.02164(c)(1). The pro-
posed amendment in subsection (d)(2) replaces "two or more"
with "at least one." This change to reduce the home telemoni-
toring services eligibility criteria for recipients from two or more
risk factors to at least one risk factor implements the requirement
in Texas Government Code §531.02164(c)(2)(B). The proposed
amendment in subsection (d)(2)(D) changes a risk factor to "a
documented risk of falls" by removing "in the prior six month pe-
riod; and removes the risk factor in (d)(2)(E) of "limited or absent
informal support systems" and in (d)(2)(F) of "living alone or be-
ing home alone for extended periods of time". These changes
are needed to implement the requirements in Texas Government
Code §531.02164(c)(2)(B). The proposed amendment removes
subsection (e) relating to reimbursement and replaces it with
a new subsection (g). This change is made to better organize
the rule within the section and to improve the readability of the
rule. The proposed amendment adds a new subsection (f) to set
forth that HHSC may discontinue home telemonitoring services
for a condition, if after implementation, HHSC determines the
provision and reimbursement of services are not cost-effective
and clinically effective for that condition. The proposed amend-
ment makes a minor editing change in subsection (c), changing
"service" to "services;" changes "patient's" to "recipient's" and
"clients" to "recipients" as needed; updates the numbering of the
paragraphs within subsections (c) and (d); removes "only" from
subsection (d); and renumbers subsection (f) as subsection (e).

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
there will be an estimated additional cost to state government as
a result of enforcing and administering the rules as proposed.

The effect on state government for each year of the first five
years the proposed rules are in effect is an estimated cost of
$238,802 for all funds in fiscal year (FY) 2025, $236,270 in FY
2026, $233,766 in FY 2027, $231,288 in FY 2028, and $228,836
in FY 2029.

Enforcing or administering the rules does not have foreseeable
implications relating to costs or revenues of local government.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

PROPOSED RULES October 25, 2024 49 TexReg 8509



(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rules will require an increase
in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create a new regulation;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will increase the number of individuals
subject to the rules; and

(8) HHSC has insufficient information to determine the proposed
rules' effect on the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, microbusinesses, or rural
communities because participation in providing home telemoni-
toring services described in the proposed rule is optional.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules do not impose a cost on regulated per-
sons and are necessary to implement legislation that does not
specifically state that §2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rules are in effect, the
public benefit will be increased access to home telemonitoring
services for eligible Medicaid recipients through federally quali-
fied health centers and rural health clinics.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the provision of home telemonitoring services by providers
is optional.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 701 W. 51st Street,
Austin, Texas 78751; or emailed to HHSRulesCoordinationOf-
fice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day

to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R039" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, Texas
Government Code §531.033, which requires the Executive
Commissioner of HHSC to adopt rules necessary to carry out
the commission's duties under Chapter 531; Texas Human
Resources Code §32.021(c), which requires the executive
commissioner to adopt rules necessary for the proper and effi-
cient operation of the medical assistance program; and Texas
Government Code §531.02164(b) requires the executive com-
missioner to adopt rules for the provision and reimbursement
of home telemonitoring services under Medicaid as provided
under Section 531.02164.

The amendments affect Texas Government Code §§531.0055,
531.001, and 531.02164.

§$354.1430.  Definitions.

The following words and terms, when used in this division, have the
following meanings unless the context clearly indicates otherwise.

(1) Audio-only--An interactive, two-way audio communi-
cation that uses only sound and meets the privacy requirements of the
Health Insurance Portability and Accountability Act. Audio-only in-
cludes the use of telephonic communication.

(2) Behavioral health services--This term includes mental
health and substance use disorder services.

(3) Declaration of state of disaster--An executive order or
proclamation by the governor declaring a state of disaster in accordance
with Texas Government Code §418.014.

(4) Federally qualified health center--This term has the
meaning assigned by Texas Government Code §531.02164.

(5) Home telemonitoring service--This term has the mean-
ing assigned by Texas Government Code §531.001 and is synonymous
with "remote patient monitoring."

(6) Hospital--This term has the meaning assigned by Texas
Government Code §531.02164.

(7) [4)] In-Person--Within the physical presence of an-
other person. In-person does not include interacting with a client via a
telemedicine medical service or a telehealth service.

(8) [¥)] Non-behavioral health service--Any health ser-
vice that is not a behavioral health service.

(9) [€6)] Platform--This term has the meaning assigned by
Texas Government Code §531.001(4-d).

(10) Rural health clinic--This term has the meaning as-
signed by Texas Government Code §531.02164.

(11) [€B] Telehealth service--This term has the meaning
assigned by Texas Occupations Code §111.001.

(12) [€8)] Telemedicine medical service--This term has the
meaning assigned by Texas Occupations Code §111.001.

$§354.1434. Home Telemonitoring Benefits and Limitations.

49 TexReg 8510 October 25, 2024 Texas Register
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(a) Home telemonitoring services are a benefit of the Texas
Medicaid Program as provided in this section and are subject to the
specifications, conditions, limitations, and requirements established by
the Texas Health and Human Services Commission (HHSC) or its de-
signee.

(b) Home telemonitoring services require scheduled remote
monitoring of data related to a recipient's [patieat's] health and trans-
mission of the data to a licensed home health agency, federally quali-
fied health center, rural health clinic, or [a] hospital[; as these terms are
defined by Texas Government Code §531.02164(a)].

(c) Home telemonitoring services [serviee] providers must:

(1) comply with all applicable federal, state, and local laws
and regulations;

(2) be enrolled and approved for participation in the Texas
Medicaid Program as home telemonitoring service providers;

(3) bill for services covered under the Texas Medicaid Pro-
gram in the manner and format prescribed by HHSC;

(4) establish a plan of care that includes outcome measures
for each recipient who receives home telemonitoring services;

(5) share the plan of care with the recipient's physician;

(6) [(4)] share clinical information gathered while provid-
ing home telemonitoring services with the recipient's [patient's] physi-
cian; and

(7) [9)] not duplicate disease management program ser-
vices provided under Human Resources Code §32.057 and further de-
scribed in Division 32 of this subchapter (relating to Texas Medicaid
Wellness Program).

(d) Home telemonitoring services are available [enly] to Texas
Medicaid recipients [elients] who:

(1) are diagnosed with diabetes, hypertension, or any other
conditions allowed by Texas Government Code §531.02164 and deter-
mined by HHSC to be cost effective and clinically effective [feasible];
and

(2) exhibit at least one [twe or mere] of the following risk
factors:

(A) two or more hospitalizations in the prior 12-month
period,;

(B) frequent or recurrent emergency room admissions;

(C) adocumented history of poor adherence to ordered
medication regimens;

(D) adocumented risk [histery] of falls [in the prior six-
month peried]; and

fE) limited or absent informal suppert systems;}

HE) living alone or being home alone for extended pe-

(E) [&)] a documented history of care access chal-
lenges.

fte) Heome telemonitoring services are reimbursed in accor-
danee with Chapter 355 of this title (relating to Reimbursement Rates)
(e) [€H] Home telemonitoring services are available to Texas

Medicaid recipients [elients] who are 20 years of age and younger, with
one or more of the following conditions:

(1) end-stage solid organ disease;

(2) organ transplant recipient; or
(3) requiring mechanical ventilation.

(f) Home telemonitoring services may be discontinued for a
condition, if after implementation, HHSC determines the provision and
reimbursement of services are not cost-effective and clinically effective
for that condition.

(g) HHSC reimburses home telemonitoring services providers
in accordance with Chapter 355 of this title (relating to Reimbursement

Rates).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 9, 2024.

TRD-202404805

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 438-4651

¢ ¢ ¢

CHAPTER 363. TEXAS HEALTH STEPS
COMPREHENSIVE CARE PROGRAM
SUBCHAPTER B. PRESCRIBED PEDIATRIC
EXTENDED CARE CENTER SERVICES

1 TAC §§363.203, 363.205, 363.207, 363.209, 363.211 -
363.213, 363.215

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments
to §363.203, concerning Definitions; §363.205, concerning
Provider Participation Requirements; §363.207, concerning
Participant Eligibility Criteria; §363.209, concerning Benefits
and Limitations; §363.211, concerning Service Authorization;
§363.213, concerning Ordering Physician Responsibilities;
§363.215, concerning Termination, Reduction, or Denial of
Authorization for Prescribed Pediatric Extended Care Center
Services; and new §363.212, concerning Documentation Re-
quirements for Services Other than Transportation Services.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Texas Health and
Safety Code, §248A.1015, §248A.158, and §248A.159, and
Texas Human Resources Code, §32.0287, added or amended
by House Bill (H.B.) 3550, 88th Legislature, Regular Session,
2023. H.B. 3550 requires rules establishing minimum standards
for transportation services for individuals served by Prescribed
Pediatric Extended Care Centers (PPECCs). H.B. 3550 also
requires rules for the reimbursement of services provided by
PPECCs under Medicaid to clearly identify the documentation
that PPECCs must obtain and maintain for reimbursement.

The proposed rules establish minimum standards for transporta-
tion services when transporting participants to a PPECC by re-
quiring a center to coordinate the schedule of transportation ser-
vices with the participant's responsible adult, as defined in the
rules; determining what type of provider needs to be present
during transportation; and allowing the participant's responsible

PROPOSED RULES October 25, 2024 49 TexReg 8511



adult to decline a center's transportation services entirely or on
a specific date.

The proposed rules remove the requirement that the plan of
care and the physician's order document a participant's need for
transportation services as nursing services in a participant's plan
of care.

The proposed rules update guidelines allowing participants who
are eligible to receive authorized continuous skilled nursing ser-
vice hours for private duty nursing (PDN) services, PPECC ser-
vices, or a combination of both services with certain limitations.
The proposed rules clarify that PPECC services must be a re-
placement of other skilled nursing services provided in a setting
other than a PPECC unless additional nursing services are med-
ically necessary.

The proposed rules establish and outline documentation re-
quirements for admission to a PPECC and for non-transportation
PPECC services for reimbursement eligibility. The proposed
rules require a PPECC to include the documentation of PPECC
services provided to a participant in the participant's medical
record.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §363.203 adds a definition for "di-
rect care staff' and amends the definitions of "Licensed Voca-
tional Nurse (LVN)", "Registered Nurse (RN)", and "stable". The
proposed amendment also revises certain definitions to correct
spelling, allow use of an acronym for a term, and make other mi-
nor corrections.

The proposed amendment to §363.205 corrects the use of
acronyms and updates the reference to the current Texas
Administrative Code (TAC) to the Licensing Standards for
Prescribed Pediatric Extended Care Centers.

The proposed amendment to §363.207 provides for a partici-
pant's ordering physician to waive the in-person examination of
the participant required in subsection (a)(6) of the rule as long
as the conditions described in the proposed rule are met. The
proposed amendment replaces the criteria for a participant to
be "stable and eligible for outpatient medical services" with "the
participant meets the criteriain 26 TAC §550.601", the admission
criteria in the licensing standards. The proposed amendment re-
vises the participant eligibility criteria to improve the readability,
makes minor edits, and renumbers subsections of the rule.

The proposed amendment to §363.209 updates provisions and
transportation requirements for transporting a participant to a
PPECC; clarifies staffing determinations on the transport vehi-
cle; and outlines documentation requirements regarding trans-
portation services. The proposed amendment adds that a par-
ticipant who is eligible to receive PDN services may also receive
PPECC services. The proposed amendment adds that a par-
ticipant may choose to receive all authorized continuous skilled
nursing services through PPECC only, PDN only, or a combina-
tion of both PPECC and PDN services with certain limitations.
The proposed amendment adds that PDN, home health skilled
nursing, home health aide services, and personal care services
may be billed on the same day as PPECC services but may not
be billed simultaneously with PPECC services.

The proposed amendment to §363.211 makes editorial changes
to clarify the service authorization process for PPECC services;
clarifies in subsection (d) of the rule that "days" means "calendar
days;" spells out "managed care organization;" makes a correc-
tion in subsection (1) of the rule by adding "termination;" clarifies

a comprehensive nursing assessment is required no later than
the day the participant is admitted to the center; and clarifies a
revised nursing assessment is required when there are changes
in the participant's medical condition that impact the amount or
duration of services.

Proposed new §363.212 outlines the documentation require-
ments a PPECC must obtain and maintain in the participant's
medical record to be eligible for reimbursement of non-trans-
portation PPECC services. The proposed rule includes that
HHSC may request documentation from the PPECC to sub-
stantiate the provision of services and may recoup payment if
services are not substantiated as outlined in the rule.

The proposed amendment to §363.213 adds responsibilities and
flexibilities for the ordering physician including examination of
the participant when prescribing PPECC services and written re-
quirements to ensure safe transport.

The proposed amendment to §363.215 makes editorial changes
to adhere to HHS rulemaking guidelines; makes corrections in
subsection (b) of the rule to add "terminate" or "termination”
where needed; and clarifies in subsection (b)(3) of the rule that
"days" means "calendar days."

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHS system employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to the agency;
(5) the proposed rules will create new regulations;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) HHSC has insufficient information to determine the proposed
rule's effect on the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there could be an adverse
economic effect on small businesses, micro-businesses, or rural
communities due to cost to comply.

Currently, there are 10 PPECCs in the State of Texas. How-
ever, HHSC lacks data and is unable to determine how many
PPECCS are small businesses, microbusinesses, or rural com-
munities. HHSC is proposing this rule in response to prescriptive
legislation and has no regulatory flexibility about its proposal.

LOCAL EMPLOYMENT IMPACT
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The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does apply to these rules
because the rules are necessary to protect the health, safety,
and welfare of the residents of Texas and to implement legisla-
tion that does not specifically state that §2001.0045 applies to
the rules.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rules are in effect, the
proposal will benefit PPECC providers, Medicaid participants,
and their families by reducing the provider administrative burden
and increasing access to care.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with
the proposed rules may incur economic costs because PPECC
providers will be required to coordinate transportation schedules,
maintain transportation logs, and ensure that providers are on
the transportation vehicle when transporting participants to and
from the PPECC. The total costs cannot be estimated because
HHSC lacks the data needed to estimate the costs and savings
to be experienced.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 701 W. 51st Street,
Austin, Texas 78751; or emailed to HHSRulesCoordinationOf-
fice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R036 in the subject
line.

STATUTORY AUTHORITY

The amendments and new section are authorized by Texas Gov-
ernment Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agencies;
Texas Government Code §531.033, which provides the Exec-
utive Commissioner of HHSC with broad rulemaking authority;
Texas Human Resources Code §32.021, which provides HHSC
with the authority to administer the federal medical assistance
program in Texas and to adopt rules and standards for program
administration; and Texas Health & Safety Code §248A.1015,
which provides that the Executive Commissioner shall by rule es-
tablish minimum standards for transportation services, including

reimbursement, by Prescribed Pediatric Extended Care Centers
(PPECCs).

The amendments and new section implement Texas Health
& Safety Code §248A.1015, §248A.158, and §248A.159, and
Texas Human Resources Code, §32.0287.

§363.203.  Definitions.
The following words and terms, when used in this subchapter, have the
following meanings unless the context clearly indicates otherwise.

(1) Activities of daily living (ADLs)--Activities that
include eating, toileting, personal hygiene, dressing, bathing, transfer-
ring, positioning, and locomotion or mobility.

(2) Basic services--Basic services include:

(A) the development, implementation, and monitoring
of a comprehensive protocol of care that:

(i) 1is provided to a medically dependent or techno-
logically dependent participant;

(ii)  is developed in conjunction with the participant's
responsible adult; and

(iii)  specifies the medical, nursing, psychosocial,
therapeutic, and developmental services required by the participant;
and

(B) the caregiver training needs of a medically depen-
dent or technologically dependent participant's parent or responsible
adult.

(3) Correct or ameliorate--To improve, maintain, or slow
the deterioration of the participant's health status.

(4) Direct care staff--An employee or contractor of a
PPECC who:

(A) works under the supervision of a registered nurse;

(B) provides direct care to a participant; and

(C) meets the qualifications described in 26 TAC
§550.409(a) (relating to Direct Care Staff Qualifications).

(5) [#4)] Fair hearing--The process HHSC has adopted and
implemented in Chapter 357, Subchapter A, of this title (relating to
Uniform Fair Hearing Rules) in compliance with federal and state reg-
ulations governing Medicaid Fair Hearings.

(6) [€5)] HHSC--The Texas Health and Human Services
Commission or its designee, including a contractor or MCO. HHSC
is the single state agency charged with administration and oversight of
the Texas Medicaid program. HHSC's authority is established in Texas
Government Code Chapter 531.

(7) [€6)] Licensed vocational nurse [Voeational Nurse]
(LVN)--An employee or contractor of a PPECC who is [A persen]
licensed by the Texas Board of Nursing to practice vocational nursing
in [Texas at the time and place the serviee is provided; in] accordance
with Texas Occupations Code Chapter 301.

(8) [€H] Medicaid managed care organization [Managed
Care Organization] (MCO)--Any entity with which HHSC contracts
to provide Medicaid services and that complies with Chapter 353 of
this title (relating to Medicaid Managed Care).

(9) [€8)] Medically or technologically dependent partici-
pant--

(A) An individual 20 years of age or younger:
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(i) who has an acute or chronic medically complex
or fragile condition or disability; and

(ii) whose condition or disability, as stated in clause
(1) of this subparagraph, requires:

(I) ongoing skilled nursing care beyond the level
of skilled nursing visits normally authorized under Texas Medicaid
home health skilled nursing and home health aide services, prescribed
by a physician to avert death or further disability; or

(II) the routine use of a medical device to com-
pensate for a deficit in a life-sustaining bodily function.

(B) The term does not include a participant with a con-
trolled or occasional medical condition that does not require ongoing
nursing care.

(10) [9)] Notice (or notification)--A letter provided by
HHSC or an MCO to a participant informing the participant of any
reduction, denial, or termination of a requested service, as described
in the Code of Federal Regulations, Title 42, §§431.206 and 431.210.

(11) [€4®)] Ordering physician--A doctor of medicine or
doctor of osteopathy (M.D. or D.O.), legally authorized to practice
medicine or osteopathy [at the time and place the service is provided;]
who provides ongoing medical care for the participant and continuing
medical supervision of the participant's plan of care.

(12) [ED)] Participant--An individual who is eligible to re-
ceive PPECC services under the Texas Health Steps Comprehensive
Care Program [(FHSteps-CCP)] from a provider enrolled in the Texas
Medicaid program.

(13) [(42)] Plan of care (POC)--A written comprehensive,
interdisciplinary protocol of care that includes the physician's order
for needed services, nursing care plan, and protocols establishing dele-
gated tasks, plans to address functional developmental needs, plans to
address psychosocial needs, personal care services for assistance with
activities of daily living, and therapeutic service needs required by a
participant and family served.

(14) [H3)] PPECC [Preseribed Pediatric Extended Care
Center (PPECC)]--Prescribed Pediatric Extended Care Center. A
center operated on a for-profit or nonprofit basis that provides
non-residential basic services to four or more medically dependent or
technologically dependent participants who require the services of the
center and who are not related by blood, marriage, or adoption to the
owner or operator of the center.

(15) [E4)] Private Duty Nursing (PDN)--Nursing, as de-
scribed by Texas Occupations Code Chapter 301, and its implementing
regulations in [at] 22 TAC Part 11 (relating to the Texas Board of Nurs-
ing), that provides a participant with more individual and ongoing care
than is available from a visiting nurse or than is routinely provided by
the nursing staff of a hospital or skilled nursing facility. PDN services
include observation, assessment, intervention, evaluation, rehabilita-
tion, care and counsel, or health teachings for a participant who has a
disability or chronic health condition or who is experiencing a change
in normal health processes.

(16) [E45)] Registered nurse [Nurse] (RN)--An employee
or contractor of a PPECC [A petser] who is licensed by the Texas

Board of Nursing to practice professional nursing in [Fexas at the time
and place the serviee is provided; in] accordance with Texas Occupa-
tions Code Chapter 301.

(17) [E46)] Respite--Services provided to relieve a partici-
pant's primary care giver.

(18) [ED] Responsible adult--An adult, as defined by
Texas Family Code §101.003, who has agreed to accept the responsi-
bility for providing food, shelter, clothing, education, nurturing, and
supervision for a participant. Responsible adults include biological
parents, adoptive parents, foster parents, guardians, court-appointed
managing conservators, and other family members by birth or mar-
riage. If the participant is 18 years of age or older, the responsible
adult must be the participant's managing conservator or legal guardian.

(19) [E8)] Skilled nursing--Services provided by a regis-
tered nurse or by a licensed vocational nurse, as authorized by Texas
Occupations Code Chapter 301 and 22 TAC §217.11 (relating to Stan-
dards of Nursing Practice) and §217.12 (relating to Unprofessional
Conduct).

(20) [EH9)] Stable--A status [Status] determined by a [the]
participant's ordering physician that the participant's health condition
does not prohibit utilizing transportation to access outpatient medical
services and does not present significant risk to other participants or
personnel at the center[; as defined at 40 TAC §15.601 (relating to Ad-
services offered by the PPECC with the assistance of a PRECC nurse to
and from the PPECC; whether or not the participant uses the PPECC's
transportation serviee].

(21) [20)] Texas Health Steps Comprehensive Care Pro-
gram (THSteps-CCP)--A federal program, required by Medicaid and
known as Early and Periodic Screening, Diagnosis, and Treatment
(EPSDT), for children under 21 years of age who meet certain criteria
for eligibility. Services are defined in the United States Code, Title 42,
§1396d(r), and the Code of Federal Regulations, Title 42, §440.40(b).

§363.205.  Provider Participation Requirements.

(a) A PPECC service provider must be independently enrolled
in the Texas Medicaid program to be eligible to receive Medicaid re-
imbursement for providing PPECC services through the Texas Health
Steps Comprehensive Care Program (THSteps-CCP) [THSteps-CCP].

(b) To participate in THSteps-CCP, a PPECC service provider
must:

(1) Dbe currently licensed under and comply with 26 [40]
TAC Chapter 550 [45] (relating to Licensing Standards for Prescribed
Pediatric Extended Care Centers);

(2) be enrolled and approved for participation in the Texas
Medicaid program;

(3) agree to provide services in compliance with all appli-
cable federal, state, and local laws and regulations, including Texas
Occupations Code Chapter 301;

(4) comply with the terms of the Texas Medicaid Provider
Agreement;

(5) comply with all state and federal regulations and rules
relating to the Texas Medicaid program;

(6) comply with the requirements of the Texas Medicaid
Provider Procedures Manual, including all published updates and revi-
sions and all handbooks, standards, and guidelines published by HHSC
or a Medicaid managed care organization (MCO) [an (MCO)] with
which the provider contracts [they eontraet];

(7) comply with accepted professional standards and prin-
ciples of nursing practice;

(8) comply with Texas Family Code Chapter 261, and
Texas Health and Safety Code Chapter 260A, concerning mandatory
reporting of suspected abuse or neglect of children and adults with
disabilities; and
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(9) maintain written policies and procedures for obtaining
consent for medical treatment for participants in the absence of the re-
sponsible adult that meet the standards of Texas Family Code §32.001.

§363.207.  Participant Eligibility Criteria.

(a) A participant may be admitted to a PPECC if: [AH requests

for PPECC services must be based on the current medical needs of a

participant whe meets the following admissien eriteria for a PPECC:]

(1) the participant is eligible for the Texas Health Steps
Comprehensive Care Program (THSteps-CCP) [FHSteps-CEP];

(2) the participant is [age] 20 years of age or younger;

(3) the participant requires ongoing skilled nursing care
and supervision and skilled observations, judgments, and therapeutic
interventions all or part of the day to correct or ameliorate the partici-
pant's [his er her] health status, such that delayed skilled intervention
is expected to result in:

(A) deterioration of a chronic condition;
(B) loss of function;

(C) imminent risk to health status due to medical
fragility; or

(D) risk of death;

(4) the participant is considered to be [a] medically depen-
dent or technologically dependent [participant];

(5) the participant meets the criteria [is stable and eligi-
ble for outpatient medical services] in 26 [accordance with 40] TAC
§550.601 [§45-664] (relating to Admission Criteria);

(6) the participant has a physician's order prescribing

ion for each autherization perted for| PPECC services signed
and dated by the ordering physician who has examined the participant
in person within 30 calendar days prior to admission and reviewed
all appropriate medical records, unless the physician waives this
examination because the physician:[;]

(A) has already established a diagnosis for the partici-

ant;

(B) is providing continuing care and medical supervi-
sion to the participant; and

(C) has stated in writing that an examination of the par-
ticipant 30 calendar days prior to admission is not medically necessary;

(7) the participant resides with the responsible adult and
does not reside in a 24-hour inpatient facility, including a:

(A) general acute hospital;
(B) skilled nursing facility;
(C) intermediate care facility; or

(D) special care facility, including sub-acute units or fa-
cilities for the treatment of acquired immune deficiency syndrome; and

(8) the PPECC has [&] consent for [te the partieipant's] ad-
mission to the PPECC signed and dated by the participant or by the
participant's responsible adult.

(b) If a participant's ordering physician waives the examina-
tion of the participant in accordance with subsection (a)(6) of this sec-
tion:

(1) the physician must examine the participant in person

(2) the physician and PPECC must maintain documenta-
tion of the waived examination and the information described in sub-
section (a)(6) of this section in the participant's medical record.

(c) [(b)] THSteps-CCP participants are eligible for all medi-
cally necessary PPECC services that are required to meet the partici-
pant's documented needs.

(d) [€e)] Admission must be voluntary, based on the partici-
pant's, or the participant's responsible adult's choice for PPECC ser-
vices.

(e) [€&)] An authorized admission for PPECC services is not
intended to supplant the right to a Medicaid Private Duty Nursing
[PDN] benefit, when medically necessary.

§$363.209.  Benefits and Limitations.

(a) Comprehensive plan of care (POC) and PPECC][:] permis-
sible [PPECC] services.

(1) A [The] PPECC must develop, implement, and monitor
a comprehensive POC [plan of eare] that:

(A) is provided to a medically dependent or technolog-
ically dependent participant;

(B) is developed in collaboration with the participant's
ordering physician, responsible adult, and interdisciplinary team, as
well as the participant's existing service providers as needed to coordi-
nate care;

(C) specifies the following prescribed services needed
to address the medical, nursing, psychosocial, therapeutic, dietary,
functional, and developmental needs of the participant and the training
needs of the participant's responsible adult:

(i) skilled nursing;

(ii) personal care services to assist with activities of
daily living while in the PPECC;

(iii) functional developmental services;

(iv) nutritional and dietary services, including nutri-
tional counseling;

(v) occupational, physical and speech therapy;
(vi) respiratory care;
(vii) psychosocial services; and

(viii) training for the participant's responsible adult
associated with caring for a medically or technologically dependent
participant;

(D) specifies whether the participant is stable as de-
termined by the participant's ordering physician [if transpertation is
needed];

(E) if the participant is stable, the participant's order-
ing physician, in collaboration with the PPECC, specifies one of the
following to be on board the transport vehicle to assist the participant
during transportation:

(i) aregistered nurse (RN);

(ii) alicensed vocational nurse (LVN); or

(iii) _ direct care staff;

(F) [)]is reviewed and revised for each authorization
period of services per §363.211(d) [subseetion (d)] of this subchapter

within 365 calendar days after the date of the participant's last exami-
nation; and

[seetion] or more frequently as the ordering physician deems necessary;
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(G) [@®)] is signed and dated by the participant's order-
ing physician;

(H) [&)] is developed [signed] and established with
[dated by] the participant or the participant's responsible adult;

(D) includes a nursing addendum signed by the partici-
pant or the participant's responsible adult;

(J) [@H)] meets additional requirements prescribed in 26
[40] TAC §550.607 [§15-607] (relating to Initial and Updated Plan of
Care); and

(K) [6H] meets requirements contained in the Texas
Medicaid Provider Procedures Manual.

(2) Transportation Services.

(A) A [Fhe] PPECC must provide transportation of a
participant to and from [between the participant's residence and] the
PPECC when: [a partieipant has a stated need or preseription for such
transportation:|

(i) the participant's ordering physician determines
the participant is stable; and

(ii) the responsible adult wants the participant to re-
ceive transportation.

(B) When a PPECC provides transportation for [te] a
[PPECE] participant, an RN, [ex] LVN, or direct care staff, as deter-
mined [employed] by the participant's ordering physician in collabora-
tion with the PPECC, must be on board the transport vehicle to assist
the participant during transportation.

(C) A [The] PPECC must ensure that the driver and the
RN, LVN, or direct care staff on board the transport vehicle maintain a
daily transportation log that must include:

(i) the driver's name [sign; date; and indicate the
time the participant is put on the transpert vehicle to deliver the
participant te the PPECC;

(i) the name of the PPECC staff member and
whether the staff member is an RN, LVN, or direct care staff;

/(i) sign, date, and indicate the arrival time of the

(iii) _the date;

i) sien. date. and indi the time the partici
is put on the transport vehicle to return the participant to their place of
residence; and]

(iv) the name of the participant;

Hiv)  sign; date; and indicate the arrival time at the

.. , d ]

(v) _the time the participant is put on the transport
vehicle to deliver the participant to the PPECC;

(vi) _the time the participant arrives at the PPECC;

(vii) _the time the participant is put on the transport
vehicle to return to the responsible adult or an adult authorized by the
participant's responsible adult;

(viii) _the time the participant arrives at the partici-
pant's return destination and the name of the person to whom the par-
ticipant was released; and

(ix) for a participant who is in transport for longer
than one hour traveling to the PPECC or for longer than one hour trav-

eling to their return destination, the reason that the transport time was
longer than one hour.

(D) Payment for transportation services not substanti-
ated by the documentation required in subparagraph (C) of this para-
graph may be recouped.

(E) [ )] A responsible adult is not required to accom-
pany a participant when the participant receives transportation services
to and from the PPECC.

(F) [E)] A participant or participant's responsible adult
may decline a PPECC's transportation services entirely, on a specific
date, or for part of a specific date and choose to be transported by other
means.

(G) [6D] A non-emergency ambulance may not be used
for transport to and from a PPECC.

(3) PPECC services, including training provided to the par-
ticipant's responsible adult associated with caring for a medically or
technologically dependent participant, must be provided by the PPECC
with the following intended outcomes:

(A) optimizing the participant's health status and out-
comes; and

(B) promoting and supporting family-centered, com-
munity-based care as a component of an array of service options by:

(i) preventing prolonged or frequent hospitaliza-
tions or institutionalization;

(it) providing cost-effective, quality care in the most
appropriate environment; and

(iii)  providing training and education of caregivers.

(4) A [The] PPECC must provide written documentation
about a [the] participant's care each day to the participant's responsible
adult, including documentation of medication given, services provided,
and other relevant health-related information. A PPECC must provide
[Fhe] documentation to the participant's responsible adult [sust be pro-
vided] each day following service delivery when the responsible adult
picks up the participant or when the PPECC transports the participant
to the participant's return destination [his er her residenee].

(5) For each day that PPECC services are provided, a [the]
participant's medical record must identify the specific person, for exam-
ple [(e-g-], nursing, direct care staff, or therapist[)] providing services,
the type of services performed, and the start and end times of services
performed. [The PPECC must be able to caleulate the cost by praeti-

tioner and type of service provided as requested by HHSC.]
(b) Amount and duration.

(1) HHSC evaluates the amount and duration of PPECC
services requested upon review of:
(A) aphysician's [physietan] order;
(B) aPPECC POC [plan of eare];
(C) acompleted request for authorization, including all

required documentation, as indicated in the Texas Medicaid Provider
Procedures Manual; and

(D) the full array of Medicaid services the participant is
receiving at the time the plan of care is developed.

(2) HHSC re-evaluates the amount of PPECC services
when:
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(A) there is a change in the frequency of skilled nursing
interventions, other PPECC medical services, or the complexity and
intensity of the participant's care, or the authorized services are not
commensurate with the participant's ['s] medical needs and additional
authorized hours are medically necessary;

(B) the participant or the participant's responsible adult
chooses alternate resources for comparable care; or

(C) the responsible adult becomes available and is will-
ing to provide appropriate care for the participant.

(c) PPECC service limitations.

(1) The Medicaid rate for PPECC services does not include
a PPECC providing the following [PPEEE] services:

(A) services intended to provide [mainly]| respite care or
child care, or services not directly related to the participant's medical
needs or disability;

(B) services that are the legal responsibility of a local
school district, including transportation;

(C) services covered separately by Texas Medicaid,
such as:

(i) speech therapy, occupational therapy, physical
therapy, respiratory care practitioner services, and early childhood
intervention services;

(it) durable medical equipment (DME), medical
supplies, and nutritional products provided to the participant by
Medicaid's DME and medical supply service providers; and

(iii)  Private Duty Nursing (PDN) [private duty nurs-
ing], skilled nursing, and aide services provided in the home setting
when medically needed in addition to the PPECC services authorized;

(D) baby food or formula;

(E) services to participants related to the PPECC owner
by blood, marriage, or adoption;

(F) services rendered to a participant who does not meet
the definition of a medically or technologically dependent participant;
and

(G) individualized comprehensive case management
beyond the service coordination required by the Texas Occupations
Code Chapter 301.

(2) PPECC services are limited to 12 hours per day. Ser-
vices begin when the PPECC assumes responsibility for the care of the
participant (the point the participant is boarded onto PPECC transporta-
tion or when the participant is brought to the PPECC) and ends when
the care is relinquished to the participant's responsible adult or an adult
authorized by the participant's responsible adult.

(3) A participant who is eligible to receive PDN services
may also receive PPECC services. A participant may choose to receive
all authorized continuous skilled nursing service hours through PPECC
services only, PDN services only, or a combination of both PPECC and

they may not be billed simultaneously with PPECC services: These
serviees may be billed before or after PPECC serviees:]
HA) private duty nursing;]
(4) The following medically necessary services may be
billed on the same day as PPECC services, but may not be billed

simultaneously with PPECC services. These services may be billed
before or after PPECC services:

(A) PDN;
(B) home health skilled nursing;

(C) home health aide services; and

(D) personal care services.

(d) Parental accompaniment is not required for PPECC ser-
vices, including therapy services rendered in a PPECC setting.

$363.211.

(a) Authorization is required for payment of services. A
PPECC [The provider] must submit a complete request for prior autho-
rization [in erder] to be considered by HHSC for reimbursement. Prior
authorization is a condition for reimbursement, but not a guarantee of
payment.

(b) HHSC only authorizes [Onaly] those services that HHSC
determines to be medically necessary and appropriate [are autherized].

(c) HHSC prior authorizes PPECC services [afe prier authe-
rized] with reasonable promptness. HHSC completes prior [Prier] au-
thorization requests for PPECC services [determinations are completed
by HHSC] within three business days of receipt of a complete request.

Service Authorization.

(d) Initial authorization may not exceed 90 calendar days from
the start of care. Following the initial authorization, no authorization
for payment of PPECC services may be issued for a single service pe-
riod exceeding 180 calendar days. In addition, specific authorizations
may be limited to a time period less than the established maximum
based on factors such as the stability and predictability of the partici-
pant's medical condition.

(e) HHSC may deny or reduce the PPECC services when:

(1) the participant does not meet the medical necessity cri-
teria for admission;

(2) the participant does not have an ordering physician;
(3) the participant is not 20 years of age or younger;

(4) the services requested are not covered under this sub-
chapter;

(5) the participant's needs are not beyond the scope of ser-
vices available through Texas Medicaid home health skilled nursing
[Fitle XIX Home Health Skilled Nursing] or home health aide ser-
vices [Home Health Aide Serviees], because the needs can be met on a

PDN services. Ifa participant chooses to receive both PPECC and PDN
services, the participant must not receive service hours in addition to
what was initially authorized for PPECC and PDN, unless additional
hours are medically necessary.

3) A participant whe is eligible may receive both PDN
and PPECC services on the same day. However, PPECC services are
intended to be a one-to-one replacement of PDN hours unless addi-

tional hours are medically necessary. The following medically neces-
sary scrvices may be billed on the same day as PPECC services, but

part-time or intermittent basis through a visiting nurse as described by
Chapter 354, Subchapter A, Division 3 of this title (relating to Medic-
aid Home Health Services);

(6) there is a duplication of services;

(7) the services are intended to provide [primarily] respite
care or child care;

(8) theservices are provided for the sole purpose of training
the participant's responsible adult [training];
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(9) the prior authorization request is incomplete;

(10) the information in the prior authorization request is
inconsistent; or

(11) the requested services are not nursing services as de-
fined by the Texas Occupations Code Chapter 301 and its implementing
regulations.

(f) All authorization requests, including initial authorization
and authorization of extensions or revisions to an existing authoriza-
tion, must be submitted in writing.

(g) Initial authorization requests for PPECC services must in-
clude the following documentation, which adheres to requirements in
the Texas Medicaid Provider Procedures Manual:

(1) physician order for services (a physician signature on
the PPECC plan of care serves as a physician order for authorization

purposes);
(2) aplan of care developed by the PPECC in compliance

with §363.209(a)(1) of this subchapter (relating to Benefits and Limi-
tations);

(3) allrequired prior authorization forms listed in the Texas
Medicaid Provider Procedures Manual, or Medicaid managed care or-
ganization [(M€O)] forms if they contain comparable content; and

(4) signed consent of the participant or participant's respon-
sible adult, that includes:

(A) documentation that the participant or participant's
responsible adult chose [decumenting the cheice of] PPECC services;
[ Fhe signed eonsent must inchade an]

(B) acknowledgement by the participant or the partic-
ipant's responsible adult that the PPECC informed the participant or
participant's responsible adult [he or she has been informed] that other
services such as private duty nursing might be reduced as a result of
accepting PPECC services; and [- Censent|

(C) the participant's or participant's responsible adult's
consent for the PPECC to share the participant's personal health in-
formation with the participant's other providers, as needed to ensure
coordination of care[; must alse be obtained].

(h) Required documentation for recertification of PPECC ser-
vice authorization after the initial authorization or after an authorization
period ends includes the same documents required for an initial autho-
rization, as set forth in subsection (g) of this section.

(1) Revisions during an existing authorization period may be
requested at any time, if medically necessary. Revision requests must
include the same documentation required for an initial request, as set
forth in subsection (g) of this section.

(j) Ifinadequate or incomplete information is provided, HHSC
requests additional documentation from the PPECC [provider] to en-
able HHSC to make a decision on the request.

(k) During the authorization process, PPECCs [previders] are
required to deliver the requested services from the start of care date.

(1) PPECCs [Previders] are responsible for a safe transition of
services when the authorization decision is a termination, denial, or
reduction in the PPECC services being delivered.

(m) A comprehensive nursing assessment must be completed,
signed and dated by a PPECC registered nurse [RN] no earlier than
three business days before the initial start of care and no later than the
day the participant is admitted to the center. A nursing assessment is
also required for a revision when there are changes in the participant's

medical condition that impact the amount or duration of services during
an existing authorization period, and for recertification of PPECC ser-
vice authorization. The nursing assessment is used to establish the par-
ticipant's plan of care, and must contain the elements identified in the
Texas Medicaid Provider Procedures Manual.

$363.212.  Documentation Requirements for Services Other Than
Transportation Services.

(a) A PPECC must obtain and maintain the following docu-
mentation in a participant's medical record to be eligible for reimburse-
ment for non-transportation PPECC services provided to the partici-

pant:

(1) aphysician's specific, written, signed, and dated orders
prescribing PPECC services;

(2) an approved prior authorization from HHSC that in-

cludes:

(A) a Comprehensive Care Program (CCP) Prior Au-
thorization Request Form;

(B) aPPECC Plan of Care (POC);
(C) a PPECC nursing assessment;

(D) a Nursing Addendum to POC for Private Duty
Nursing (PDN) and/or PPECC;

(E) consent for PPECC services as described in the
Texas Medicaid Provider Procedures Manual; and

(F) documentation of medical necessity;

(3) the daily attendance log required by subsection (b) of
this section; and

(4) the documentation required by subsection (c) of this

section.

(b) A PPECC must maintain a daily attendance log that in-
cludes:

(1) the date of attendance;

(2) the name of the participant;

(3) the signature of the responsible adult and the time when
the PPECC assumes responsibility for the care of the participant which
is:

(A) the time the participant boards the PPECC transport

vehicle; or
(B) the time the participant is brought to the PPECC by
a responsible adult;

(4) the signature of the responsible adult and time when the
responsible adult assumes responsibility for the care of the participant
which is:

(A) the time the participant is taken off the transport
vehicle at the participant's return destination; or

(B) the time the participant is picked up from the
PPECC by a responsible adult; and

(5) the name of the PPECC staff member riding in the
transport vehicle when PPECC transportation services are utilized and
whether the staff member is a registered nurse, licensed vocational
nurse, or direct care staff.

(¢) A PPECC must maintain the following documentation:

(1) notes from interdisciplinary team meetings;
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(2) discrepancies between the weekly service hours sched-
uled and the service hours provided;

(3) the names of the staff member providing services;

(4) the date of service;

(5) the type of service performed; and

(6) the start and end times of the service performed.

(d) HHSC may request that a PPECC provide documentation
to substantiate the provision of services in addition to that required by
subsections (a) - (¢) of this section.

(e) HHSC may recoup payment for services not substantiated
by the documentation required in this section.

§363.213.  Ordering Physician Responsibilities.

(a) An ordering physician in an employment or contractual re-
lationship with a PPECC cannot provide the required physician's order
unless the physician has a therapeutic relationship with and ongoing
clinical knowledge of the participant.

(b) The ordering physician's responsibilities include:

(1) providing an in person examination or treatment to the
participant within 30 calendar days before the start of PPECC services
unless the physician waives this examination because:[;]

(A) a diagnosis has already been established by the

physician;
(B) the participant is under the continuing care and
medical supervision of the physician; and

(C) the physician has stated in writing that an examina-
tion of the participant 30 calendar days prior to admission is not medi-

cally necessary;

(2) if a physician waives an examination in accordance
with subsection (b)(1) of this section:

(A) the physician must examine the participant in per-
son within 365 calendar days after the date of the participant's last ex-
amination; and

(B) the physician and PPECC must maintain documen-
tation of the waived examination and the information described in sub-
section (b)(1) of this section in the participant's medical record;

(3) [©)] providing a written, signed, and dated order pre-
scribing [preseription or written, dated physieian's erder for] PPECC
services within 30 calendar days before the participant's start of ser-
vices[, which is valid through the initial authorization period and com-
cedures Manual];

(4) providing specific, written, signed, and dated physician
orders for PPECC services which is valid through the initial autho-
rization period and complies with requirements contained in the Texas
Medicaid Provider Procedures Manual;

(5) [€3)] providing specific, written, signed, and [a signed
preseription or written;| dated physician orders [physieian's order] for
each PPECC authorization period, once the initial [preseription or] or-
der is no longer valid;

(6) [4)] performing an in person [a face-to-face] evalua-
tion of the participant each year;

(7) [€65)] reviewing, approving, signing, and dating a plan
of care (POC), and any other documentation required for service prior
authorization, including any updates or changes;

(8) [€6)] affirming in writing that PPECC services are med-
ically necessary for the participant;

(9) [€H)] affirming in writing that the participant's medical
condition is sufficiently stable to permit safe delivery of PPECC ser-
vices as described in the POC [plan of care; and];

(10) affirming in writing that the participant's medical con-
dition is stable and the type of provider, a registered nurse, licensed vo-
cational nurse, or direct care staff, that must be present on the PPECC
transportation vehicle as indicated in the POC; and

(11) [€8)] providing continuing care to and medical super-
vision of the participant.

§363.215.  Termination, Reduction, or Denial of Authorization for
Prescribed Pediatric Extended Care Center Services.

(a) HHSC terminates authorization for PPECC services when:

(1) the participant is no longer eligible for the Texas Health
Steps Comprehensive Care Program [(FHSteps-€EP)];

(2) the participant no longer meets the medical necessity
criteria for PPECC services;

(3) the PPECC cannot ensure the health and safety of the
participant;

(4) the participant or the participant's responsible adult re-
fuses to comply with the plan of care, and compliance is necessary to
assure the health and safety of the participant;

(5) the participant changes PPECC providers, and the
change of notification is submitted to HHSC in writing with a prior
authorization request from the new PPECC provider; or

(6) [after reeeiving PPECC serviees;] the participant de-
clines to continue receiving PPECC services and chooses to receive
[reeeives] services at home. [The home health ageney or independent
authorization documentation.|

(b) Notice to approve, reduce, [er] deny, or terminate re-
quested PPECC services.

(1) HHSC notifies the participant and the responsible adult
in writing of the approval, reduction, [er] denial, or termination of
PPECC services.

(2) HHSC notifies the provider in writing of the approval,
reduction, [er] denial, or termination of PPECC services.

(3) The effective date of the service reduction or denial is
30 calendar days after the date on the individual's notification letter.

(4) HHSC notifies the individual in writing of the process
to appeal the reduction or denial of services.

(c) All participants of Medicaid-funded services have the right
to appeal actions or determinations made by HHSC as described in
Chapter 357, Subchapter A of this title (relating to Uniform Fair Hear-
ing Rules).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404822
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Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 438-2910

¢ L4 ¢
TITLE 10. COMMUNITY DEVELOPMENT

PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 7. HOMELESSNESS PROGRAMS
SUBCHAPTER D. ENDING HOMELESSNESS
FUND

10 TAC §§7.61 - 7.65

The Texas Department of Housing and Community Affairs (the
Department) proposes the repeal of 10 TAC Chapter 7, Sub-
chapter D, §§7.61 - §7.65, Ending Homelessness Fund. The
purpose of the repeal is to eliminate an outdated rule, while
adopting a new updated rule under separate action.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined
that, for the first five years the proposed repeal would be in effect,
the proposed repeal does not create or eliminate a government
program, but relates to the repeal, and simultaneous readoption
making changes to an existing activity, administration of the De-
partment's Ending Homelessness Fund.

2. The proposed repeal does not require a change in work that
would require the creation of new employee positions, nor is the
proposed repeal significant enough to reduce work load to a de-
gree that any existing employee positions are eliminated.

3. The proposed repeal does not require additional future leg-
islative appropriations.

4. The proposed repeal does not result in an increase in fees
paid to the Department, nor a decrease in fees paid to the De-
partment.

5. The proposed repeal is not creating a new regulation, except
that it is being replaced by a new rule simultaneously to provide
for revisions.

6. The proposed action will repeal an existing regulation, but is
associated with a simultaneous readoption making changes to
an existing activity, the administration of the Department's End-
ing Homelessness Fund.

7. The proposed repeal will not increase or decrease the number
of individuals subject to the rule's applicability.

8. The proposed repeal will not negatively or positively affect the
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-

ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this proposed repeal and deter-
mined that the proposed repeal will not create an economic effect
on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The proposed repeal does not
contemplate or authorize a taking by the Department; therefore,
no Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the
first five years the proposed repeal would be in effect there would
be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the proposed repeal is in effect,
the public benefit anticipated as a result of the repealed chap-
ter would be an updated and more germane rule. There will not
be economic costs to individuals required to comply with the re-
pealed chapter.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the proposed repeal is in effect,
enforcing or administering the repeal does not have any fore-
seeable implications related to costs or revenues of the state or
local governments.

REQUEST FOR PUBLIC COMMENT. The public comment
period will be held October 25, 2024, to November 29, 2024, to
receive input on the proposed repealed chapter. Written com-
ments may be submitted to the Texas Department of Housing
and Community Affairs, Attn: Rosy Falcon, Rule Comments,
P.O. Box 13941, Austin, Texas 78711-3941 or email Home-
lessPrograms@tdhca.texas.gov. ALL COMMENTS MUST BE
RECEIVED BY 5:00 p.m., Central Time, November 29, 2024.

STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules, and pursuant to Tex. Transp. Code
§512.402(g), which requires the Department to issue rules gov-
erning the Ending Homelessness Fund.

Except as described herein the proposed repealed chapter af-
fects no other code, article, or statute.

§7.61.  Purpose and Use of Funds.

§7.62.  EH Fund Subrecipient Application and Selection.
§7.63.  Availability of Funds.

$§7.64.  Application Review Process.

§7.65.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Contract Term and Limitations.

Filed with the Office of the Secretary of State on October 11,
2024.
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Executive Director
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Earliest possible date of adoption: November 24, 2024
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¢ ¢ ¢
10 TAC §§7.61 - 7.64

The Texas Department of Housing and Community Affairs (the
Department) proposes new Chapter 7, Subchapter D, §§7.61 -
7.64, Ending Homelessness Fund. The purpose of the proposed
new sections is to comply with the requirements of Tex. Transp.
Code §502.415 while increasing flexibility for the use of the End-
ing Homelessness Fund.

Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are
associated with this action, and therefore no costs warrant be-
ing offset.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that,
for the first five years the proposed new rule would be in effect:

1. The proposed rule does not create or eliminate a government
program, but relates to the readoption of this rule which makes
changes to administration of the Department's Single Family
Programs.

2. The proposed new rule does not require a change in work
that would require the creation of new employee positions, nor
are the rule changes significant enough to reduce work load to
a degree that eliminates any existing employee positions.

3. The proposed new rule does not require additional future leg-
islative appropriations.

4. The proposed new rule will not result in an increase in fees
paid to the Department nor a decrease in fees paid to the De-
partment.

5. The proposed new rule is not creating a new regulation, ex-
cept that it is replacing a rule being repealed simultaneously to
provide for revisions.

6. The proposed new rule will not expand or repeal an existing
regulation.

7. The proposed new rule will not increase or decrease the num-
ber of individuals subject to the rule's applicability.

8. The proposed new rule will not negatively or positively affect
the state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002. The Department, in drafting this proposed new
rule, has attempted to reduce any adverse economic effect on
small or micro-business or rural communities while remaining
consistent with the statutory requirements of Tex. Gov't Code
§2306.111.

1. The Department has evaluated this proposed new rule and
determined that none of the adverse effect strategies outlined in
Tex. Gov't Code §2006.002(b) are applicable.

2. The Department has determined that because the proposed
new rule serves to clarify and update existing requirements and
does not establish new requirements for which there would be
an associated cost, there will be no economic effect on small or
micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The proposed new rule does not
contemplate or authorize a taking by the Department; therefore,
no Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the proposed new rule as to its
possible effects on local economies and has determined that for
the first five years the rule will be in effect the proposed new rule
has no economic effect on local employment because the rule
serves to clarify and update existing requirements and does not
establish new requirements or activities that may positively or
negatively impact local economies.

Tex. Gov't Code §2001.022(a) states that this "impact statement
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consider-
ing that participation in the Department's Single Family Programs
is at the discretion of the local government or other eligible sub-
recipients, there are no "probable" effects of the proposed new
rule on particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Bobby Wilkinson, Executive Director,
has determined that, for each year of the first five years the pro-
posed new rule is in effect, the public benefit anticipated as a
result of the rule will be a more germane rule that better aligns
administration to federal and state requirements. There will not
be any economic cost to any individuals required to comply with
the new section because the processes described by the rule
have already been in place through the rule found at this section
being repealed.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the proposed new rule is in
effect, enforcing or administering the rule does not have any
foreseeable implications related to costs or revenues of the state
or local governments because the rule updates and clarifies
existing requirements and does not impose new requirements.

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held October 25, 2024, to November 29, 2024, to re-
ceive input on the proposed new rule. Written comments may be
submitted to the Texas Department of Housing and Community
Affairs, Attn: Rosy Falcon, Rule Comments, P.O. Box 13941,
Austin, Texas 8711-3941, or email to HomelessPrograms@td-
hca.texas.gov. ALL COMMENTS MUST BE RECEIVED BY 5:00
p.m., Central Time, November 29, 2024.

STATUTORY AUTHORITY. The new chapter is proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules, and pursuant to Tex. Transp. Code
§512.402(g), which requires the Department to issue rules gov-
erning the Ending Homelessness Fund.

PROPOSED RULES October 25, 2024 49 TexReg 8521


https://hca.texas.gov

Except as described herein the proposed new rule affects no
other code, article, or statute.

§7.61.  Purpose and Use of Funds.
(a) As authorized by Tex. Transp. Code §502.415, the Ending
Homelessness Fund (EH Fund) provides grant funding only to counties

and municipalities for the purpose of combating homelessness.

(b) The Department shall publish an EH Fund Plan each bien-
nium, as approved by the Department's Board. The EH Fund Plan shall
include a description of EH Fund eligible activities, and an outline of
activities and Subrecipients that will be given funding priority.

(c) Permitted EH Fund eligible activities include any activity

ceived Date" and processed as noted below. An Application will be
prioritized for review based on its "Received Date." All Applications
received by the deadline described in §7.62(e) of this subchapter (re-
lating to EH Fund Subrecipient Application and Selection) will be re-
viewed by the Department for completeness and administrative defi-
ciencies to prepare for Board action and potential funding.

(b) The administrative deficiency process allows staff to re-
quest that an Applicant provide clarification, correction, or non-mate-
rial missing information to resolve inconsistencies in the original Ap-
plication or to assist staff in evaluating the Application. Staff will re-
quest such information via a deficiency notice. Staff will send the de-
ficiency notice via email. Responses to the Department's deficiency

determined to provide local programs to prevent and eliminate home-

notice must be submitted electronically to the Department. A review

lessness. Such activities may include any activity eligible under Sub-

of the Applicant's response may reveal that additional administrative

chapter B of this Chapter, Homeless Housing and Services Program

deficiencies are exposed or that issues initially identified as an admin-

(HHSP). The EH Fund Plan may further limit eligible activities.

(d) Capitalized terms used in this subchapter shall follow the
meanings defined in Subchapter A of this chapter, unless the context
clearly indicates otherwise. Additionally, any words and terms not de-
fined in this section but defined or given specific meaning in 24 CFR
Part 576, or used in that Part and defined elsewhere in state or federal
law or regulation, when used in this chapter, shall have the meanings
defined therein, unless the context herein clearly indicates otherwise.

(e) Funds awarded under the EH Fund are not subject to any

istrative deficiency are actually determined to be beyond the scope of an
administrative deficiency process, meaning that they are, in fact, mat-
ters of a material nature not susceptible to be resolved. For example,
a response to an administrative deficiency that causes a new inconsis-
tency which cannot be resolved without reversing the first deficiency
response would be an example of an issue that is beyond the scope of
an administrative deficiency. Department staff will make a good faith
effort to provide an Applicant with confirmation that an administrative
deficiency response has been received and/or that such response is sat-
isfactory. Communication from staff that the response was satisfactory

Match requirements, but may be used as Match for other programs that

does not establish any entitlement to points, eligibility status, or to any

do require Match.

§7.62. EH Fund Subrecipient Application and Selection.

(a) The Department will produce an Application which, if
properly completed by an eligible Applicant and approved by the
Department, may satisfy the Department's requirements to receive an
award of funds under the EH Fund. Applicants that have an existing
ESG or HHSP Contract or who have been awarded ESG or HHSP
funds may be eligible to submit an abbreviated EH Fund Application
if such Application is made available by the Department.

(b) Funds will be available to Applicants as further described
in the EH Fund Plan.

(c) Application for funds. Applicants for an award from the
EH Fund must submit the following items:

(1) A complete Application including an Applicant certifi-
cation of compliance with state rules, federal laws, rules, and guidance
governing the EH Fund as provided in the Application;

(2) All information required under Subchapter B of this
chapter (related to Homeless Housing and Services Program) to con-
duct a Previous Participation and Executive Award Review and Advi-
sory Committee review;

(3) A proposed budget in the format required by the De-
partment;

(4) Proposed performance targets in the format required by
the Department; and

(5) Activity descriptions, as further described in the EH
Fund Plan.

(d) The Department must receive all Applications within 30
calendar days of notification of eligibility to Applicants per §7.63(b)(1)
of this subchapter (relating to Application Review Process), or as spec-
ified in the EH Plan, as applicable.

§7.63.  Application Review Process.
(a) Review of Applications. When an Application is received
in response to solicitation by the Department, it will be assigned a "Re-

presumption of a final determination that the Applicant has fulfilled any
other requirements.

(1) An Application with outstanding administrative defi-
ciencies may be suspended from further review until all administrative
deficiencies have been cured or addressed to the Department's satisfac-
tion. The administrative deficiency process allows staff to request that
an Applicant provide clarification, correction, or missing information
to resolve inconsistencies in the original Application or to assist staff
in evaluating the Application.

(2) Applications that have completed the review process
may be presented to the Board for approval with priority over Applica-
tions that continue to have administrative deficiencies at the time Board
materials are prepared, regardless of "Received Date."

(3) Ifall funds available under a solicitation from the De-
partment are awarded, all remaining Applicants will be notified and the
remaining Applications will not be processed.

(c) Responses to administrative deficiencies. The time period
for responding to a deficiency notice commences on the first calen-
dar day following the deficiency notice date. If an administrative de-
ficiency is not resolved to the satisfaction of the Department by 5:00
p.m., Austin local time, on the seventh calendar day following the date
of the deficiency notice, the Application shall be terminated. Appli-
cants that have been terminated may reapply unless the Application

period has closed.

(d) An Application must be substantially complete when re-
ceived by the Department. An Application may be terminated if the
Application is so unclear or incomplete that a thorough review can-
not reasonably be performed, as determined by the Department. Such
Application will be terminated without being processed as an adminis-
trative deficiency. Specific reasons for a Department termination will
be included in the notification sent to the Applicant but, because the
termination may occur prior to completion of the full review, will not
necessarily include a comprehensive list of all deficiencies in the Ap-
plication. Termination of an Application may be subject to §1.7 of this
title (relating to Appeals Process).
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§7.64. Contract Term and Limitations.

(a) The Department requires evidence in the form of a certi-
fication or resolution adopted by the governing body of the Applicant
specifying who is authorized to enter into a Contract on behalf of the
Applicant. This certification or resolution is due to the Department
prior to Contract execution, and must include:

(1) Authorization to enter into a Contract for EH Funds;

(2) Title of the person authorized to represent the organiza-
tion and who also has signature authority to execute a Contract; and

(3) Date that the certification or resolution was adopted by
the governing body, which must be within 12 months of Application
submission.

(b) EH Fund Contracts will generally have an initial period of
12 months for fund Expenditure. A request to extend the Contract Term
must evidence that the extension is necessary to provide activities re-
quired under the Contract, and provide good cause for failure to timely
expend the funds. Extensions of a Contract Term are considered on
a case-by-case basis and are subject to §7.4(e) of this title (relating to
Amendments and Extensions of Contracts).

(1) The Executive Director or his or her designee may ap-
prove an extension to the Contract Term that for up to six months from
the original Contract Term.

(2) Board approval is required if the Subrecipient requests
to extend the Contract Term for more than six months from the origi-
nal Contract Term. Extensions for greater than 12 months may not be

granted.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404836

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 475-3959

¢ 14 ¢
TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 33. EARLY AND PERIODIC
SCREENING, DIAGNOSIS, AND TREATMENT
SUBCHAPTER F. DENTAL SERVICES

25 TAC §33.70

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§33.70, concerning Dental Preventive and Treatment Services.

BACKGROUND AND PURPOSE

The Texas Health and Human Services Commission (HHSC)
proposes to amend §33.70, concerning Dental Preventative and

Treatment Services, to implement House Bill (H.B.) 2056, 87th
Legislature, Regular Session, 2021.

H.B. 2056 added a requirement for providers to be reimbursed
for teledentistry dental services by amending Texas Government
Code §§531.0216 and 531.02162(b) and (c), and adding Texas
Government Code §531.02172. The purpose of the proposal
is to amend §33.70 to implement teledentistry dental services
under Medicaid in the Texas Health Steps Program.

Before proposing the amendment HHSC waited until after the
Texas State Board of Dental Examiners adopted rules in 2022 to
regulate the practice of teledentistry. HHSC also needed time to
decide which dental services and treatments available through
the Texas Health Steps Program could safely and effectively be
provided as a teledentistry dental service to clients enrolled in
the program.

The proposed amendment to §33.70 adds a new subsection (c)
to require dental providers to perform dental services as de-
scribed in the Texas Medicaid Provider Procedures Manual. The
proposed amendment adds new subsection (d) to allow dental
providers to conduct an oral evaluation as a teledentistry dental
service, as defined in Texas Occupations Code §111.001, for es-
tablished clients, using synchronous audiovisual technologies.

The proposed amendment allows flexibility for an established
client and the dentist to use synchronous audiovisual technolo-
gies to conduct an oral evaluation, and thereby, makes oral eval-
uations more easily available to and prevents unnecessary travel
for clients in the Texas Health Steps Program.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the proposed rule will
be in effect, enforcing or administering the rule does not have
foreseeable implications relating to costs or revenues of state or
local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will create new regulations;

(6) the proposed rule will not expand, limit or repeal existing reg-
ulations;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities because the rule does not impose any additional
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costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rule.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas; does not impose a cost on
regulated persons; and is necessary to implement legislation that
does not specifically state that §2001.0045 applies to the rule.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rule is in effect, the public
benefit will be: (1) increased access to dental care; (2) a rule
that complies with state law; and (3) a rule that reflects current
business practice.

Trey Wood has also determined that for the first five years the
rule is in effect, there are not anticipated economic costs to per-
sons who are required to comply with the proposed rule because
participating in teledentistry dental services is optional.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to
Rules Coordination Office, P.O. Box 13247, Mail Code 4102,
Austin, Texas 78711-3247, or street address 701 W. 51st
Street, Austin, Texas 78751; or emailed to mcsrulespubliccom-
ments@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day
of the comment period; (2) hand-delivered before 5:00 p.m. on
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If the last
day to submit comments falls on a holiday, comments must be
postmarked, shipped, or emailed before midnight on the follow-
ing business day to be accepted. When faxing or emailing com-
ments, please indicate "Comments on Proposed Rule 24R078"
in the subject line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, Texas
Government Code §531.0216, which provides that the Execu-
tive Commissioner of HHSC shall adopt rules to develop and
implement a system to reimburse providers of services under
Medicaid for services performed using teledentistry dental
services, Texas Government Code §531.02162, which pro-
vides that the Executive Commissioner of HHSC shall by rule
establish policies that permit reimbursement under Medicaid
for services provided through teledentistry dental services to
children with special health care needs, and Texas Government
Code §531.02172, which provides HHSC by rule shall require

each health and human services agency that administers a part
of the Medicaid program to provide Medicaid reimbursement for
teledentistry dental services provided by a dentist licensed to
practice dentistry in this state.

The amendment affects Texas Government Code §§531.0055,
531.0216, 531.02162, and 531.02172.

$33.70.  Dental Preventive and Treatment Services.

(a) In addition to dental check-ups, which may include radio-
graphs and other diagnostic tests, clients are eligible to receive the
following dental services and treatment, as described in detail in the
TMPPM:

(1) diagnostic;

(2) preventive;

(3) therapeutic (including orthodontic)
(4) emergency; and

(5) medically necessary treatment.

(b) Prior authorization may be required for certain services and
documentation requirements must be met, as described in detail in the
TMPPM. All dental services are subject to utilization review, as de-
scribed in §33.72 of this title (relating to Dental Utilization Reviews).

(c) THSteps dental providers are required to perform dental
services as described in detail in the TMPPM.

(d) THSteps dental providers may conduct an oral evaluation
as a teledentistry dental service, as defined in Texas Occupations Code
§111.001, for established clients using synchronous audiovisual tech-
nologies.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404817

Karen Ray

Chief Counsel

Department of State Health Services

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 438-2910

¢ ¢ ¢

CHAPTER 37. MATERNAL AND INFANT
HEALTH SERVICES
SUBCHAPTER R. ADVISORY COMMITTEES

25 TAC §37.401

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department
of State Health Services (DSHS), proposes an amendment
to §37.401, concerning Maternal Mortality and Morbidity Task
Force.

BACKGROUND AND PURPOSE

The Texas Maternal Mortality and Morbidity Review Commit-
tee (MMMRC) studies and reviews cases of pregnancy-related
deaths and severe maternal morbidity to identify trends, rates,
and disparities.
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The purpose of the proposal is to implement House Bill (H.B.)
852, 88th Legislature, Regular Session, 2023, which amended
Texas Health and Safety Code, Chapter 34. H.B. 852 added
six new MMMRC members and amended the current commu-
nity advocate MMMRC member position. New positions include
physicians specializing in emergency care, cardiology, anesthe-
siology, oncology, and a representative of a managed care or-
ganization. Additionally, the former community advocate posi-
tion was changed to two community members with experience
in a relevant health care field involving the analysis of health care
data. One of the community members must represent an urban
area of this state, and another must represent a rural area.

H.B. 852 also staggered MMMRC membership terms, making
one-third of the terms expire on every odd-numbered year.

This amendment will include changing the title of §37.401 from
Maternal Mortality and Morbidity Task Force to Maternal Mortality
and Morbidity Review Committee.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §37.401 changes the name of
the rule from Maternal Mortality and Morbidity Task Force
(committee) to Maternal Mortality and Morbidity Review Com-
mittee (MMMRC); adds the task of adopting bylaws to guide
MMMRC operations; increases the number of voting members
appointed by the DSHS Commissioner from 15 to 21; changes
the number of members staggered for six-year terms from four
or five members to one-third, or as near as possible to one-third,
of the members' terms expiring February 1 of each odd-num-
bered year; adds training requirements for MMMRC members;
adds reference to the current General Appropriations Act for
MMMRC participation payment and travel reimbursement; and
changes the abolishment and expiration date of the MMMRC
from September 1, 2023, to September 1, 2027, to align with
Texas Government Code Chapter 325 (Texas Sunset Act).

FISCAL NOTE

Christy Havel Burton, Chief Financial Officer, has determined
that for each year of the first five years that the rule will be in
effect, enforcing or administering the rule does not have fore-
seeable implications relating to costs or revenues of state or lo-
cal governments.

GOVERNMENT GROWTH IMPACT STATEMENT

DSHS has determined that during the first five years, the rule will
be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of DSHS employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to DSHS;
(5) the proposed rule will not create a new regulation;

(6) the proposed rule will not expand, limit, or repeal existing
regulations;

(7) the proposed rule will increase the number of individuals sub-
ject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Christy Havel Burton has determined that there is no adverse
economic impact on small businesses, micro-businesses or ru-
ral communities related to the rule, as there is no requirement to
alter current business practices. In addition, no rural communi-
ties' contract with HHSC and DSHS in any program or service is
affected by the proposed rule.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect the local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas, does not impose a cost on
regulated persons, and is necessary to implement legislation that
does not specifically state that §2001.0045 applies to the rule.

PUBLIC BENEFIT AND COSTS

Dr. Manda Hall, Associate Commissioner, Community Health
Improvement Division, has determined that for each year of the
first five years the rule is in effect, the public benefit will be re-
duced incidence of pregnancy-related deaths and severe mater-
nal morbidity in this state.

Christy Havel Burton, Chief Financial Officer, has also deter-
mined that for the first five years the rule is in effect, there are no
anticipated economic costs to persons who are required to com-
ply with the proposed rule because enforcing or administering
the rule does not have foreseeable implications relating to costs
or revenues of state or local governments.

TAKINGS IMPACT ASSESSMENT

DSHS has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to DSHS,
Maternal and Child Health Unit, P.O. Box 149347, Mail Code
1922, Austin, Texas 78714-9347 or street address 1100 West
49th Street, Austin, Texas 78756; or by email to maternal-
health@dshs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day
of the comment period; (2) hand-delivered before 5:00 p.m. on
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If the last
day to submit comments falls on a holiday, comments must be
postmarked, shipped, or emailed before midnight on the follow-
ing business day to be accepted. When faxing or emailing com-
ments, please indicate "Comments on Proposed Rule 24R040"
in the subject line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which authorize the Executive Commissioner of HHSC to adopt
rules necessary for the operation and provision of health and
human services by DSHS and for the administration of Texas
Health and Safety Code Chapter 1001. The amendment is also
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required to comply with Texas Health and Safety Code Chapter
34.

The amendment implements Texas Government Code
§531.0055 and Texas Health and Safety Code Chapters 34 and
1001.

$37.401.
Force].

(a) The committee. The Maternal Mortality and Morbidity
Review Committee (MMMRC) [Fask Eorce (committee)] is appointed
under and governed by this subchapter [seetion]. The MMMRC
[committee] is established under Texas Health and Safety Code

(THSC)[,] §§34.001 - 34.018.

(b) Purpose. The MMMRC studies [purpese of the committee
is to stady| cases of pregnancy-related deaths and trends in severe ma-
ternal morbidity and makes [te make] recommendations to reduce the
incidence of pregnancy-related deaths and severe maternal morbidity
in Texas.

(c) Tasks. The MMMRC [eommittee]:

Maternal Mortality and Morbidity Review Committee [Task

(1) studies and reviews:
(A) cases of pregnancy-related deaths;

(B) trends, rates, or disparities in pregnancy-related
deaths and severe maternal morbidity;

(C) health conditions and factors that disproportion-
ately affect the most at-risk populations as determined in the joint
biennial report required under THSC [Fexas Health and Safety Code;]
§34.015; and

(D) Dbest practices and programs operating in [ether]
states with [that have] reduced rates of pregnancy-related deaths;

(2) compares rates of pregnancy-related deaths based on
the socioeconomic status of the mother;

(3) determines the feasibility of the MMMRC [committee]
studying [eases of] severe maternal morbidity cases; [and]

(4) in consultation with the Perinatal Advisory Council,
makes recommendations reducing [te help reduee] the incidence of
pregnancy-related deaths and severe maternal morbidity in this state;
and[:]

(5) adopts bylaws guiding MMMRC operations.

(d) Reporting requirements [Reperts]. No later than Septem-
ber 1 of each even-numbered year, the MMMRC and the Texas De-
partment of State Health Services (DSHS) [eommittee] must submit
a joint biennial written report to the Governor, Lieutenant Governor,
Speaker of the House of Representatives, and appropriate committees
of the Texas Legislature.

(1) The report must include:

(A) MMMRC [the] findings [ef the committee] related
to the [their] study and review of cases and trends in pregnancy-related
deaths and severe maternal morbidity in this state; and

(B) [any] policy recommendations made to the Texas
Health and Human Services Commission (HHSC) [HHSE] Executive
Commissioner reducing [te help reduee] the incidence of pregnancy-
related deaths and severe maternal morbidity.

(2) DSHS must send [disseminate] the report to [the] state
professional associations and organizations listed in THSC [Texas
Health and Safety Cede;] §34.006(b).

fe) Sunset Provision: The committee is subjeet to Texas Gov-
ernment Code; Chapter 325, (Texas Sunset Aet). Unless continued in
this seection expires September 15 2023+
(e) [€H] Composition.
(1) The MMMRC [eemmittee] is composed of 23 [17]
members.[:]

(2) [€BH] Twenty-one voting [fifteen] members appointed
by the DSHS Commissioner include:

(A) four physicians specializing in obstetrics, at least
one of whom is a maternal fetal medicine specialist;

(B) one certified nurse-midwife;

(C) one registered nurse;

(D) one nurse specializing in labor and delivery;
(E) one physician specializing in family practice;
(F) one physician specializing in psychiatry;

(G) one physician specializing in pathology;

(H) one epidemiologist, biostatistician, or researcher of
pregnancy-related deaths;

(I) one social worker or social service provider;

(J) two [ere] community members with experience in
a relevant health care field, including a field involving the analysis of
health care data, one of whom must represent an urban area of this state
and one of whom must represent a rural area of this state [advecate in
a relevant field];

(K) one medical examiner or coroner responsible for
recording deaths; [and]

(L) one physician specializing in critical care;

(M) one physician specializing in emergency care;

(N) one physician specializing in cardiology;

(O) one physician specializing in anesthesiology;

(P) one physician specializing in oncology; and

(Q) one representative of a managed care organization.

(3) [€] Two voting ex-officio members include:

(A) aDSHS representative from the Community Health
Improvement Division [ef DSHS's family and ecommunity health pro-
grams;] and

(B) [€3)] the state epidemiologist for DSHS or the epi-
demiologist's designee.

(4) In appointing members to the MMMRC [committee],
the DSHS Commissioner:

(A) includes members working in and representing
diverse communities [that are diverse] with regard to race, ethnicity,
immigration status, and English proficiency;

(B) includes members from differing geographic re-
gions in the state, including both rural and urban areas;

(C) endeavors to include members [whe are] working
in and representing communities [that are] affected by pregnancy-re-
lated deaths and severe maternal morbidity and [by] a lack of access to
relevant perinatal and intrapartum care services; and
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(D) ensures [that] the composition of the MMMRC
[committee] reflects the racial, ethnic, and linguistic diversity of Texas.

(5) [€2)] Terms of office.

(A) [H] MMMRC members [Members] are appointed
for staggered six-year terms, with one-third or as near as possible to
one-third of the MMMRC members' terms [with the terms of four or
five members; as appropriate;| expiring February 1st of each odd-num-
bered year. Regardless of the term limit, an MMMRC member serves
until a replacement has been appointed. This guarantees sufficient and
appropriate MMMRC member representation.

(B) [€2)] Exceptions may be necessary to stagger terms

(8) [(9] The MMMRC must [eommittee shall] post public
notice for meetings conducted for the sole purpose of reviewing cases
for selection under THSC [Fexas Health and Safety Code;] §34.007.

(h) [(] Attendance. =~ Members must attend MMMRC
[committee] meetings as scheduled.

(1) An MMMRC [A] member must notify the presiding of-
ficer or appropriate DSHS staff if [he or she is] unable to attend a sched-
uled meeting.

(2) It is grounds for removal from the MMMRC
[committee] if an MMMRC [a] member cannot conduct MMMRC
member [discharge the member's] duties for a substantial part of

so the term of each member is six years. An MMMRC [A committee]
member may apply to serve more than one term.

(C) [)]Ifavacancy occurs, the DSHS Commissioner
will appoint a person [is appeinted] to serve the unexpired portion of a
[that] term.

(f) [(w)] Officers. The DSHS Commissioner appoints from
among the MMMRC [eemmittee] members a presiding officer.

(1) The presiding officer presides at all MMMRC
[committee] meetings at which he or she is in attendance, calls
meetings in accordance with this section, appoints subcommittees of
the MMMRC [eommittee] as necessary, and ensures [eauses]| proper
reports [to be made] to the HHSC Executive Commissioner. The
presiding officer may serve as an ex officio member of any MMMRC
subcommittee [of the committee].

(2) The MMMRC [eommittee] may reference the [its] pre-
siding officer by another term, such as chairperson.

(g) [®] Meetings. The MMMRC [committee] meets at least
quarterly to conduct business, or at the call of the DSHS Commissioner.

cer}
(1) [©)] Meeting arrangements are made by DSHS staff.

(2) [)] The MMMRC [eommittee] is subject to the Open
Meetings Act, Texas Government Code Chapter 551, except when the
MMMRC [eemmittee] conducts a closed meeting to review cases un-
der THSC [Fexas Health and Safety Code;] §34.007. Meetings may be
conducted in person, through teleconference call, or by means of other
technology.

(3) ] A simple majority of the appointed MMMRC
[committee] members, identified in subsection (e)(2) and (3) of this
section, constitutes a quorum for the purpose of transacting official
business.

4) [5] The MMMRC [ecommittee] is authorized to
conduct [transaet official] business only when in a legally constituted
meeting with a quorum present.

(5) [€6)] The agenda for each MMMRC [eommittee] meet-
ing must include an opportunity for new business or for any member
to address the MMMRC [eommittee] on matters relating to MMMRC
[committee] business.

(6) [€H] The MMMRC must [eommittee shall] allow for
public comment during at least one public meeting each year.

(1) [€8)] The MMMRC must [eommittee shall] present in
open session recommendations made under THSC [Fexas Health and
Safety Code;] §34.005, reducing [te help reduee] the incidence of preg-
nancy-related deaths and severe maternal morbidity in this state.

the term for which the MMMRC member is appointed because of
illness or disability, is absent from more than half of the MMMRC
[committee] meetings during a calendar year, or is absent from at least
three consecutive MMMRC [eommittee] meetings.

(3) The validity of an action of the MMMRC [eommittee]
is not affected by the fact that it is taken when grounds for removal of
a member exists.

(i) [@o] Staff. Staff support for the MMMRC [committee] is
provided by DSHS staff.

() [] Confidentiality.

(1) Any information pertaining to a pregnancy-related
death or severe maternal morbidity is confidential.

(2) Confidential information [that is] acquired by DSHS,
including [and that ineludes] identifying information of an individual
or health care provider, is confidential and may not be disclosed to any
person.

(3) Information is not confidential under this section if the
information is general information that cannot be connected with any
specific individual, case, or health care provider.

(4) The MMMRC [eommittee] may publish statistical
studies and research reports based on confidential information [that is
eonfidential] under this section, provided [that] the information:

(A) is published in the aggregate;
(B) does not identify a patient or the patient's family;

(C) does not include any information that could be used
to identify a patient or the patient's family; and

(D) does not identify a health care provider.

(5) DSHS [The department] will adopt and implement
practices and procedures confirming confidential [te ensure that]
information [that is confidential under this seetion] is not disclosed in
violation of state and federal confidentiality laws [this seetion].

(6) As required by THSC [In acecordance with Texas
Health and Safety Cede;] §34.009, information held by DSHS or [in]
the MMMRC pertaining to pregnancy-related death or severe maternal
morbidity [eommittee's possession] is confidential and not subject to
[exeepted frem] disclosure under the Public Information Act, Texas
Government Code[;] Chapter 552.

(7) The MMMRC [eemmittee] and DSHS must comply
with all state and federal laws and rules relating to the transmission
of health information, including the Health Insurance Portability and
Accountability Act of 1996 (Pub. L. No. 104-191) and rules adopted
under that Act.

(k) [6m)] Statements by members.
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(1) HHSC, DSHS, and the MMMRC [eommittee] are not
bound in any way by any statement, recommendation, or action on the
part of any MMMRC [eommittee] member, except when a statement
or action is in pursuit of specific instructions from HHSC, DSHS, or
the MMMRC [eommittee].

(2) The MMMRC [The committee] and MMMRC [its]
members may not participate in legislative activity in the name
of HHSC, DSHS, or the MMMRC [committee] except with ap-
proval through the DSHS [HHSC's] legislative process. MMMRC
[Committee] members are not prohibited from representing them-
selves or other entities in the legislative process.

(3) An MMMRC [A eemmittee] member must not accept
or solicit any benefit that might reasonably [tend te] influence the mem-
ber in the conduct [discharge] of the member's official duties.

(4) An MMMRC [A eommittee] member must not disclose
confidential information acquired through MMMRC [his or her com-
mittee] membership.

(5) An MMMRC [A eommittee] member must not know-
ingly solicit, accept, or agree to accept any benefit for having exercised
the member's official powers or duties in favor of another person.

(6) An MMMRC [A ecommittee] member with [whe has]
a personal or private interest in a matter pending before the MMMRC
[committee] must publicly disclose the fact in an MMMRC [a eom-
mittee] meeting and may not vote or otherwise participate in the mat-
ter. The phrase "personal or private interest" means the MMMRC
[committee] member has a direct monetary [peeuniary] interest in the
matter but does not include the MMMRC [committee] member's en-
gagement in a profession, trade, or occupation when the member's in-
terest is the same as all others similarly engaged in the profession, trade,
or occupation.

(1) Required Training. Each MMMRC member must complete
training on relevant statutes and rules; Texas Government Code Chap-
ters 551, 552, and 2110; the Health and Human Services (HHS) Ethics
Policy; the Advisory Committee Member Code of Conduct; and other
relevant HHS policies. DSHS will provide the training.

(m) [@)] Travel Reimbursement [Reimbursement for ex-
penses].

(1) Unless permitted by the current General Appropriations
Act, MMMRC members are not paid to participate in the MMMRC
nor reimbursed for travel to and from meetings [Members appointed
to the committee are not entitled to compensation for service on the
committee or reimbursement for travel or other expenses ineurred by
the member while conducting the business of the committee].

(2) In carrying out [its] duties, the MMMRC [eommittee]
may use technology, including teleconferencing or videoconferencing,
to eliminate travel expenses.

(n) Sunset Provision. The MMMRC is subject to Texas Gov-
ernment Code Chapter 325 (Texas Sunset Act). Unless continued in
existence as provided by that chapter, the MMMRC is abolished and
this subchapter expires September 1, 2027.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 9, 2024.
TRD-202404788

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 776-7373

¢ ¢ ¢

CHAPTER 157. EMERGENCY MEDICAL
CARE

SUBCHAPTER B. EMERGENCY MEDICAL
SERVICES PROVIDER LICENSES

25 TAC §157.11

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department
of State Health Services (DSHS), proposes amendment to
§157.11, concerning Requirements for an EMS Provider Li-
cense.

BACKGROUND AND PURPOSE

The purpose of the proposal is to comply with Senate Bill (S.B.)
2133, 88th Legislature, Regular Session, 2023, that amended
Texas Health and Safety Code (HSC) §773.050 by adding sub-
section (j). The new subsection requires emergency medical
services (EMS) providers to have a plan for transporting dial-
ysis patients directly to and from an outpatient end stage renal
disease facility during a declared disaster, if the patient's normal
and alternative modes of transportation cannot be used. Texas
HSC §773.050(j) permits the EMS provider's plan to prioritize
transporting a patient suffering from an acute emergency condi-
tion over transporting a dialysis patient. The proposed amend-
ment to 25 TAC §157.11 aligns with the changes in Texas HSC
§773.050.

Additionally, House Bill 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Ti-
tle 4, Texas Government Code, which governs HHSC, Medic-
aid, and other social services as part of the legislature's ongoing
statutory revision program. This proposal is necessary to update
a citation in the rule to Texas Government Code that becomes
effective on April 1, 2025.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §157.11 revises language for clar-
ity, consistency, plain language, and style throughout the rule;
updates reference to current laws; and clarifies participation in
the Regional Advisory Council triage plan to align with current
practice throughout Texas and the nation. The proposed amend-
ment adds language that an EMS provider must have a plan for
providing transport for a dialysis patient who places an emer-
gency 9-1-1 telephone call during a declared disaster and adds
language that permits the EMS provider's plan to prioritize trans-
porting a patient suffering from an acute emergency condition
over transporting a dialysis patient. The proposed amendment
also adds language that the liability of a unit of local govern-
ment under this chapter is limited to money damages in a max-
imum amount of $100,000 for each person and $300,000 for
each single occurrence for bodily injury or death and $100,000
for each single occurrence for injury to or destruction of property,
as described in Texas Civil Practice and Remedies Code Sec-
tion 101.023(d).

FISCAL NOTE
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Christy Havel Burton, Chief Financial Officer, has determined
that for each year of the first five years that the rule will be in
effect, enforcing or administering the rule does not have fore-
seeable implications relating to costs or revenues of state or lo-
cal governments.

GOVERNMENT GROWTH IMPACT STATEMENT

DSHS has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of DSHS employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to DSHS;
(5) the proposed rule will create a new regulation;
(6) the proposed rule will expand existing regulations;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Christy Havel Burton has also determined that there will be
no adverse economic effect on small businesses, micro-busi-
nesses, or rural communities. The rule does not impose any
additional costs on small businesses, micro-businesses, or rural
communities that are required to comply with the rule.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas, does not impose a cost on reg-
ulated persons, is adopted in response to a natural disaster, and
is necessary to implement legislation that does not specifically
state that §2001.0045 applies to the rule.

PUBLIC BENEFIT AND COSTS

Timothy Stevenson, DVM, Ph.D., Associate Commissioner,
Consumer Protection Division, has determined that for each
year of the first five years the rule is in effect, the public benefit
will be the safe operation of the Texas Emergency Medical Ser-
vices concerning the transport of dialysis patients in a declared
disaster.

Christy Havel Burton has also determined that for the first five
years the rule is in effect, there are no anticipated economic
costs to persons who are required to comply with the proposed
rule because the amendment will not have an economic impact
on an EMS provider operation.

TAKINGS IMPACT ASSESSMENT

DSHS has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Texas
State EMS Director, DSHS, Attn: Proposed Emergency Medical
Services Rules, P.O. Box 149347, Mail Code 1876, Austin, Texas
78714-3247; or 1100 West 49th Street, Austin, Texas 78756; or
emailed to EMSInfo@dshs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R023" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Health and Safety
Code Chapter 773, which allows DSHS to promulgate rules
for the transfer of dialysis patients during a declared disaster;
and Texas Government Code §531.0055 and Texas Health and
Safety Code §1001.075, which authorize the Executive Com-
missioner of HHS to adopt rules necessary for the operation and
provision of health and human services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001.

The amendment implements Texas Government Code
§531.0055 and Chapter 540 and Texas Health and Safety Code
Chapters 773 and 1001.

§157.11.  Requirements for an Emergency Medical Services (EMS)
[EMS] Provider License.

(a) Purpose: Acquiring, issuing, and maintaining an EMS
provider license [Providers License].

(b) EMS in Texas is a delegated practice, as written in Texas
Occupations Code[;] §157.003.

(c) Application requirements for an EMS provider license
[Emergeney Medieal Serviees (EMS) Provider Liecense].
(1) An applicant for an initial EMS provider license must

[shall] submit a completed application to the department on the re-
quired official forms, following the department's written process.

(2) The nonrefundable application fee of $500 per provider
plus $180 for each EMS vehicle to be operated under the license must
[shall] accompany the application.

(3) The department will process the EMS provider license
application as per §157.3 of this chapter [title] (relating to Processing
EMS Provider Licenses and Applications for EMS Personnel Certifi-
cation and Licensure).

(4) An EMS provider holding a valid license or authoriza-
tion from another state is exempt from holding a Texas EMS provider
license if the provider:[:]

(A) serves an [whese serviee] area that adjoins the State
of Texas;

(B) has [whe has in place] a written mutual aid agree-
ment[;] with a licensed Texas EMS provider;[5]

(C) is [and whe when] requested to do so by a licensed
Texas EMS provider;[;]
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(D) responds into Texas for emergency mutual aid as-
sistance; and[;]

(E) is [may be exempt from helding a Texas EMS
provider Leense; but will be] obligated to perform to the same medical
standards of care required by the [of EMS providers licensed by their]
home state.

(5) A fixed-wing or rotor-wing air ambulance provider, ap-
propriately licensed by the state governments of New Mexico, Okla-
homa, Arkansas, Kansas, Colorado, or Louisiana, may apply for a re-
ciprocal [issuanee of a] provider license. The [; and the] application
does [weuld] not require staffing by Texas EMS certified or licensed
personnel. A nonrefundable administrative fee of $500 per provider in
addition to a nonrefundable fee of $180 for each EMS aircraft to be
operated in Texas under the reciprocal license must [shall] accompany
the application.

(6) An applicant for an EMS provider license that provides
emergency prehospital care is exempt from paying [payment of]
department licensing and authorization fees if the provider [firm] is
staffed with at least 75 percent [75%] volunteer personnel, has no more
than five full-time staff or equivalent, and [the firm] is recognized as
a §501(c)(3) nonprofit corporation by the Internal Revenue Service.
An EMS provider who compensates a physician to provide medical
supervision will [may] be exempt from paying [the payment of]
department licensing and authorization fees if all other requirements
for fee exemption are met.

(7) Required documents that must [shall] accompany a li-
cense application.

(A) Document verifying volunteer status, if applicable.

(B) Map and description of service area, a list of coun-
ties and cities in which applicant proposes to provide primary emer-
gency service, and a list of all station locations with address and tele-
phone and facsimile transmission numbers for each station.

(C) Declaration of organization type and profit status.
(D) Declaration of provider name [Provider Name].

(i) The legal name of the EMS provider cannot in-
clude the name of the city, county, or regional advisory council (RAC)
within or in part, unless written approval is given by the individual city,

county, or RAC [regienal advisery eeuneil] respectively.

(it)  [The EMS provider operational name cannot in-
clude the name of the city, county or regional advisory council within or
in part, unless written approval is given by the individual city, county or
regional advisory couneil respeetively.] A proposed provider name is
deemed to be the same name as [deceptively similar to] an established
licensed EMS provider if it meets the conditions listed in [the Offiee
of the Seeretary of State rule;] 1 Texas Administrative Code (TAC)[;]
§79.39 (relating to Same Defined) and therefore is not available if a
comparison of the names reveals no differences [Deceptively Similar
Name)].

(E) Declaration of ownership [Ownership].

(F) Declaration of the address for the main location of
the business, normal business hours, and [previde] proof of ownership
or lease of the [sueh] location.

(i) The normal business hours must be posted for
public viewing.

(i) A service area map must be provided.

(iii)  Only one EMS provider license will be issued
to each fixed address.

(iv) The applicant must [shall] attest [that] no other
licensed [license] EMS provider is at the [previded] business location
or address provided.

(v) The EMS [emergency medical serviees] provider
must remain in the same physical location for the period of licensure,
unless the department approves a change in location.

(G) A statement of [Deelaration of the administrator of
record and any subsequently filed declaration of a new administrator
shall deelare the following; if the EMS provider is required to have] an
administrator of record under Texas [as per] Health and Safety Code[]
§773.0571 or §773.05712.

(H) The administrator of record statement must declare

they:

(i) are [The administrater of reeord is] not em-
ployed or otherwise compensated by another private for-profit EMS
provider;|[<]

(i) meet [The administrator of record meets| the
qualifications required for an emergency medical technician certifica-
tion or other health care professional license with a direct relationship
to EMS and currently hold [helds] such certification or license issued
by the State of Texas;[-]

(iii) have [The administrator of record has] submit-
ted to a criminal history record check at the applicant's expense as di-
rected in §157.37 of this chapter [title] (relating to Certification or Li-
censure of Persons With Criminal Backgrounds);|[-]

(iv) have [The administrator of record has] com-
pleted an initial education course approved by the department
regarding state and federal laws and rules affecting [that affeet] EMS
in the following areas:

(1) Texas Health and Safety Code[;] Chapter 773
and 25 TAC [FTexas Administrative Code;] Chapter 157;

(1) EMS dispatch processes;
(III) EMS billing processes;
(IV) Medical control accountability; [ane)]

(V)  Quality improvement processes for EMS op-
erations; and|-]

(v) have completed [The applicant will assure that
s administrator of record complete] eight hours of continuing

education related to the Texas and federal laws and rules related to

EMS.

a governmental entity; is exempt from this subparagraph; exeept for
(1) [eviD)] If the [An] EMS provider [that] held a license

on September 1, 2013, and has an administrator of record with [whe

has] at least eight years of experience providing EMS, then the admin-

istrator of record statement is exempt from subparagraph (H)(ii) and
(iiii) of this paragraph [clauses (ii) and (iv) of this

(J) EMS providers operated by a governmental entity
are exempt from subparagraph (H) of this paragraph except for decla-
ration of administrator of record.

(K) [(H)] Copies of Doing Business Under Assumed
Name Certificates (DBA).

(L) [B] Completed EMS personnel form [Persennel

Form].
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(M) [6B] Staffing Plan describing [that deseribes] how
the EMS provider provides continuous coverage for the service area de-
fined in documents submitted with the EMS provider application. The
EMS provider must [shall] have a staffing plan that addresses coverage
of'the service area or must [shall] have a formal system to manage com-
munication when not providing services after normal business hours.

(N) [€9] Completed EMS vehicle form [Vehiele

(0) [€5)] Declaration of an employed medical director
and a copy of the signed contract or agreement with a physician [whe is]
currently licensed in the State of Texas, in good standing with the Texas
Medical Board and[;] in compliance with Texas Medical Board rules,
22 TAC [Texas Administrative Code;] Chapter 197, and [in eomplianee
with Fitle 3 of the] Texas Occupations Code Title 3.

(P) [@W)] Completed medical director information form
[Medical Director Information Form].

(Q) [@\] Treatment and transport protocols [Franspert
Preteeels] and policies addressing the care to be provided to adult, pe-
diatric, and neonatal patients, and as stated in Texas Health and Safety

Code §773.112 [§773-H2(d}], must be approved and signed by the
medical director.

(R) [€©)] A list of equipment as required on the EMS
provider [Previder] initial and renewal application, with identifiable
or legible serial numbers, supplies, and medications[;] approved and
signed by the medical director.

(S) [®)]Documentation [The applicant shall attest] that
all required equipment is permitted to be used by the EMS provider
and [previde] proof of ownership or [held a] long-term lease for all
equipment necessary for the safe operation.

(T) [€Q)] Documentation [The applicant shall attest]
that each authorized vehicle will have its own set of equipment
required for such vehicles [each autherized vehiele] to operate at the
level of the service for which the provider is authorized.

(U) [R)] Description of how the EMS provider will
conduct quality assurance in coordination with the EMS provider med-
ical director.

(V) [€9)] Documentation [The applicant shall provide
an attestation or provide decumentation]| that the applicant or the [i#

and/er its] management staff will begin or continue [er eontinues] to
participate in the local RAC [regional advisery eeunel].
(W) [(B] Plan for how the provider will respond to dis-

aster incidents, including mass casualty situations in coordination with
local and regional plans.

(i) _An EMS provider must have a plan for providing
transport for a dialysis patient who places an emergency 9-1-1 tele-
phone call during a declared disaster. An alternative mode of transport
may be used to move the patient directly to and from an outpatient
end stage renal disease facility if the patient's normal and alternative
modes of transportation cannot be used during the disaster. The plan
will include a communication plan with the receiving facility prior to
the patient being transported to a receiving facility.

(ii) An EMS provider's plan under this subsection
may prioritize providing transportation for a patient suffering from an
acute emergency condition over transportation for a dialysis patient.

(I) A "disaster" has the meaning assigned by
Texas Government Code §418.004 and §418.014.

(IlI) "End stage renal disease facility" has the
meaning assigned by Texas Health and Safety Code §251.001(7).

(X) [EH] Copies of written Mutual Aid or [and/er] In-
ter-local Agreements with EMS providers.

(Y) [&H]Documentation as required for subscription or
membership program, if applicable.

(Z) [EWH] Certificate of Insurance, provided by the in-
surer, identifying the department as the certificate holder and indicat-
ing at least minimum motor vehicle liability coverage for each vehicle
to be operated, and professional liability coverage. If applicant is a
government subdivision, applicant must submit evidence of financial
responsibility by self-insuring to the limit imposed by the tort claims
provisions of the Texas Civil Practice and Remedies Code.

(i) The applicant must [shall] maintain motor vehi-
cle liability insurance as required under the Texas Transportation Code.

(i) The applicant must [shall] maintain professional
liability insurance coverage in the minimum amount of $500,000 for
each single [per] occurrence for bodily injury or death and $100,000
for each single occurrence for injury to or destruction of property, as
described in Texas Civil Practice and Remedies Code §101.023(c), or
as necessary per state law, with a company licensed or deemed eligible
by the Texas Department of Insurance to do business in Texas. Alterna-
tively, the applicant may provide [ef] acceptable proof of self-insurance
or captive insurance in order to secure payment for any loss or damage
resulting from any occurrence arising out of, or caused by the care, or
lack of care, of a patient.

(iii) Liability of a unit of local government under
this chapter is limited to money damages in a maximum amount of
$100,000 for each person and $300,000 for each single occurrence for
bodily injury or death and $100,000 for each single occurrence for in-
jury to or destruction of property, as described in Texas Civil Practice
and Remedies Code §101.023(d).

(AA) [E9] Copies [The applicant shall provide eopies]
of vehicle titles, vehicle lease agreements, [eopies of] exempt regis-
trations if applicant is a government subdivision, or an affidavit iden-
tifying applicant as the owner, lessee, or authorized operator for each
vehicle to be operated under the license.

(BB) [€¥Y)] Documentation [The applicant shall provide
ion of the folowing;] showing [that] the applicant and [; in-

eluding its] management staff possess [possesses] sufficient EMS pro-
fessional experience and qualifications as follows [related to EMS]:

(i) [en] attestation that [is] management staff have
read the Texas Emergency Healthcare Act and the department's EMS
rules in this chapter; and

(it) proof of one year experience or education pro-
vided by a nationally recognized organization on:

(I) emergency medical dispatch processes;

_ . (1) [6iD)] [proof of one year experience or edu-
eation provided by a nationally recognized organization coneerning]
EMS billing processes;

1) [Gv)] [proef of ene year experience or ed-
ucation provided by a nationally recognized organization on] medical
control accountability; and

(V) [(v)] [proef of one year experience or edu-
eation provided by a natienally recognized organization on] quality im-

provement processes for EMS operations.
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(CC) [€B)] A copy of a letter of credit for [the] obtain-
ing or renewing [ef] an EMS provider [Previders] license, issued by a
federally insured bank or savings institution:

(i) in the amount of:

() $100,000 for the initial license and for re-
newal of the license on the second anniversary of the date the initial
license is issued;

(1) [GD)] [in the amount of] $75,000 for renewal
of the license on the fourth anniversary of the date the initial license is
issued;

() [GiD)] [in the amount of] $50,000 for re-
newal of the license on the sixth anniversary of the date the initial
license is issued;

V) [6v] [inthe amount of] $25,000 for renewal
of the license on the eighth anniversary of the date the initial license is
issued;

(ii) [6#)] that includes: [shall inelude]

(1) the names of all [ef] the parties involved in
the transaction;

(1) [6D)] [that shall inelude] the name [names]
of the person [persens] or entity[;] who owns the EMS provider oper-
ation and to whom the bank is issuing the letter of credit;

(II) [(vid)] [that shall inelude] the name of the
person or entity[;] receiving the letter of credit; and

V) [e)] an EMS provider [that is] directly
operated by a governmental entity is exempt from this subsection.

(DD) [fAA)] A copy of the surety bond in the amount
of $50,000 issued to and provided to the Health and Human Services
Commission by the applicant[;] participating in the medical assistance
program operated under Texas Human Resources Code[;] Chapter 32,
the Medicaid Managed Care Program [managed eare pregram| oper-
ated under Texas Government Code[;] Chapter 540 [533], or the child
health plan program operated under Texas Health and Safety Codels]
Chapter 62. An EMS provider [that is] directly operated by a govern-
mental entity is exempt from this subparagraph.

(EE) [BB)] Documentation showing [evideneing] ap-

plicant or management team has not been excluded from participation
in the state Medicaid program.

(FF) [€€O)] A copy of a governmental entity letter of
approval that must [shall]:

(i) be from the governing body of the municipality
in which the applicant is located and is applying to provide EMS;

(i) be from the commissioner's court of the county
in which the applicant is located and is applying to provide EMS, if the
applicant is not located in a municipality;

(iii)  attest [include the attestation that] the addition
of another licensed EMS provider will not interfere with or adversely

affect the provision of EMS by the licensed EMS providers operating
in the municipality or county;

(iv) attest, if applicable, [include the attestation that|
the addition of another licensed EMS provider will remedy an existing
provider shortage that cannot be resolved using [through the use of] the
licensed EMS providers operating in the municipality or county; and

(v) attest [include the attestation that] the addition of
another licensed EMS provider will not cause an oversupply of licensed
EMS providers in the municipality or county.

(8) Paragraph (7)(FF) [¢€€)] of this subsection does not
apply to the renewal of an EMS provider license, or to a municipal-
ity, county, emergency services district, hospital, or EMS volunteer
provider organization in this state that applies for an EMS provider
license.

(9) An EMS provider is prohibited from expanding oper-
ations to or stationing any EMS vehicles in a municipality or county
other than the municipality or county from which the provider obtained
the letter of approval under this subsection until after the second an-
niversary of the date the provider's initial license was issued, unless
the expansion or stationing occurs in connection with:

(A) a contract awarded by another municipality or
county for the provision of EMS;

(B) anemergency response made in connection with an
existing mutual aid agreement; or

(C) an activation of a statewide emergency or disaster
response by the department.

(10) Paragraph (9) of this subsection does not apply to the
renewal of an EMS provider license or to a municipality, county, emer-
gency services district, hospital, or EMS volunteer provider organiza-
tion in this state that applies for an EMS provider license.

(11) Paragraph (9) of this subsection does not apply to fixed
or rotor wing EMS providers.

(d) EMS Provider License Issuance.
(1) License.

(A) Applicants who have submitted all required docu-
ments and who have met all the criteria for licensure will be issued a
provider license [te be] effective for a period of two years from the date
of issuance.

(B) Licenses must [shall] be issued in the name of the
applicant.

(C) License expiration dates may be adjusted by the de-
partment to create licensing periods less than two years for administra-
tive purposes.

(D) An application for an initial license or for the re-
newal of a license may be denied to a person or legal entity who owns
or [whe] has owned any portion of an EMS provider service or who
operates or manages [operates/manages] or [whe/whieh] has operated

or managed [eperated/managed] any portion of an EMS provider ser-
vice that [whieh] has been sanctioned by or that [whieh] has a proposed

disciplinary action or sanction [action/sanetion] pending against it by
the department or any other local, state, or federal agency.

(E) The license will be issued in the form of a certificate
that must [whieh shall] be prominently displayed in a public area of the
provider's primary place of business.

(F) An EMS provider license [Provider License] issued
by the department is [shall] not [be] transferable to another person or
entity.

(2) Vehicle Authorization.

(A) The department issues [will issue] an authorization
for each vehicle [to be] operated by the applicant meeting [which
meets] all criteria for approval as defined in this subsection [(d) of this
seetion)].
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(B) A vehicle authorization is [shall be] issued for the
following levels of service. A [; and a] provider may operate at a higher
level of service based on appropriate staffing, equipment, and medical
direction for that level. A vehicle authorization includes [will inelude]
a level of care designation at one of the following levels:

(i) Basic Life Support (BLS);
(i) BLS with Advanced Life Support (ALS) capa-

bility;
(iti) BLS with Mobile Intensive Care Unit (MICU)
capability;
(iv) ALS; [Advanced Life Suppert (ALS):]
(v) ALS with MICU capability;
(vi) MICU; [Mebile Intensive Care Unit (MICH);]
(vii)  Air Medical:
(I) Rotor-wing [Reter wing]; or
(II) Fixed-wing [Fixed wing]; and
(viii) Specialized.

(C) Change of Vehicle Authorization. To change an au-
thorization to a different level, the provider must [shall] submit a re-
quest with appropriate documentation to the department verifying the
provider's ability to perform at the requested level. A $30 fee is [ef $30
shall be] required for each new authorization requested. The provider

must not operate a vehicle until authorized by [shall allow sufficient
time for| the department [te verify the documentation and conduct nee-

essary inspeetions before implementing serviee at the requested authe-
rization level].

(D) Vehicle Authorizations are not required to be spe-
cific to particular vehicles and may be interchangeably placed in other
vehicles as necessary. The original Vehicle Authorization for the ap-
propriate level of service must [shall] be prominently displayed in the
patient compartment of each vehicle.[:]

(E) Vehicle Authorizations are not transferable between
providers.

(F) A replacement of a lost or damaged license or au-
thorization may be issued, if requested, with a nonrefundable fee of
$10.

(3) Declaration of Business Operational Name and Admin-
istration.

(A) The applicant must [shall] submit a list of all busi-
ness operational names under which the service is operated. If the ap-
plicant intends to operate the service under a name or names different
from that on the issued license [name for which the Heense is issued)],
the applicant must [shall] submit certified copies of assumed name cer-
tificates.

(B) A change in the operational name in which the ser-
vice is operated requires [will require] a new application and a prorated
fee as determined by the department. The department will issue a [A]
new provider number [will be issued].

(C) Name of Administrator of Record must be declared.
The applicant must [shall] submit a notarized document declaring the
full name, mailing address, email address, and telephone number of the
chief administrator to[; histher mailing address and telephone number
to] whom the department addresses [shall address] all official commu-
nications in regard to the license.

(e) Vehicle Requirements [Vehieles].

(1) All EMS vehicles must be adequately constructed,
equipped, maintained, and operated to safely and efficiently render pa-
tient care, comfort, and transportation of adult, pediatric, and neonatal
patients [safely and effieiently]. A pediatric and neonatal equipment
list must [sheuld] be based on endorsed pediatric equipment national
standards within the approved equipment list required by the medical
director.

(2) EMS vehicles must allow the proper and safe storage
and use of [all] required equipment, supplies, and medications and must
allow [aH] required procedures to be carried out in a safe and effective
manner.

(3) As approved by the department, EMS vehicles must
meet a practical, efficient minimum national ambulance vehicle body
type, dimension, and safety criteria standards.

(4) When in service, all [AH] vehicles must [shall] have
an environmental system within the patient compartment capable of
heating or cooling the patient [patient(s)] and staff, in accordance with
the manufacturer specifications[; within the patient compartment at all
times when in serviee] and that [whieh] allows for protection of med-
ication, according to manufacturer specifications, from extreme tem-
peratures [if it becomes environmentally neeessary].

(A) The provider must [shall] provide evidence of an
operational policy that lists [which shall }ist] the parenteral pharma-
ceuticals authorized by the medical director.

(B) The provider must document and describe the stor-
age of pharmaceuticals authorized by the medical director and stored
in accordance with the manufacturer and U.S. Federal Drug Admin-
istration (FDA) recommendations [and which shall define the storage
and/or EDA recommendations].

(C) Compliance with the policy must [shall] be incor-
porated into the provider's Quality Assurance process and must [shall]
be documented on unit readiness reports.

(5) EMS vehicles must [shall] have operational two-way
communication capable of contacting appropriate medical resources
and as outlined in the current Texas interoperability plan unless the
vehicle is designated as being out of service with [asing] the form pro-
vided by the department.

(6) EMS vehicles must comply [shall be in compliance]
with all applicable federal, state, and local requirements unless the ve-

hicle is designated out of service with the form provided by the depart-
ment.

(7) All EMS vehicles must [shall] have the name of the
provider and a current department-issued [department issued] EMS
provider license number prominently displayed on both sides of the
vehicle in at least 2-inch [2 ineh] lettering and in contrasting color.
The license number must [shall] have the letters TX prior to the license
number. This requirement does not apply to fixed or rotor wing aircraft.

(f) Substitution, Replacement, [replacement] and Additional
[additional] EMS Vehicles [vehieles].

(1) The EMS provider must [shalt] notify the department

within five business days if the EMS provider substitutes or replaces a
vehicle. No fee is required for a vehicle substitution or replacement.

(2) The EMS provider must [shall] notify the department
if the EMS provider adds a vehicle to the provider's operational fleet
prior to making the vehicle response ready [respense-ready|. A vehicle
authorization request must [shall] be submitted with a nonrefundable
vehicle fee prior to the vehicle being placed into service.

(g) Staffing Plan Required.
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(1) The applicant must [shall] submit a completed EMS
Personnel Form listing each response person assigned to staff EMS ve-
hicles by name, certification level, and department-issued certification
or license [department issued eertification/license] identification num-
ber.

(2) An EMS provider responsible for an emergency re-
sponse area [that is] unable to provide continuous coverage within
the declared service areas must [shall] publish public notices in local
media, to include social media, of its inability to provide continuous
response capability and [shall] include the days and hours of its
Operation The EMS provider must [shall] notify all public safety

answering [the publie safety-answering] points and all dispatch centers
of the days and hours when unable to provide coverage. The EMS
provider must [shall] submit evidence that reasonable attempts to
secure coverage from other EMS providers were [have been] made.

(3) The applicant must provide proof at license initiation
[initial] and renewal [of lieense] that all licensed or certified personnel
[have] completed a jurisprudence examination approved by the depart-
ment on state and federal laws and rules affecting [that affeet] EMS.

(h) Minimum Staffing Required.

(1) BLS--When response ready [respense-ready] or in-ser-
vice, authorized EMS vehicles operating at the BLS level must [shall]
be staffed at a minimum with two emergency care attendants (ECAs)
or higher certified or licensed staff.

(2) BLS with ALS capability--When response ready
[respense-ready] or in-service, authorized EMS vehicles operating
below the ALS level must be staffed with two ECAs. Full ALS status
becomes active when staffed by [at least] an advanced emergency
medical technician (AEMT) [ or AEMT] and [at
Jeast] an emergency medical technician (EMT) or higher certified or
licensed staff [EMT].

(3) BLS with MICU capability--When response ready
[response-ready] or in-service, authorized EMS vehicles operating
below the MICU level must be staffed with two ECAs. Full MICU
status becomes active when staffed by [at least] a certified or licensed
paramedic and an EMT or higher certified or licensed staff [at least an
EMT].

(4) ALS--When response ready [respense-ready] or in-ser-
vice, authorized EMS vehicles operating at the ALS level must [shall]
be staffed with one AEMT and one EMT or higher certified or licensed
staff [at a minimam with ene EMT Basie and one AEMT or EMT- In-
termediate].

(5) ALS with MICU capability--When response ready
[response-ready] or in-service, authorized EMS vehicles operating
below the MICU level must be staffed with [shall require] one
[EMT-Intermediate or] AEMT and one EMT. Full MICU status
becomes active when staffed by [at least] a certified or licensed
paramedic and [at least] an EMT or higher certified or licensed staff.

(6) MICU--When response ready [respense-ready] or
in-service, authorized EMS vehicles operating at the MICU level

must [shall] be staffed at a minimum with [ene EMT Basie and] one
certified or licensed paramedic and one EMT or higher certified or
licensed staff [EMT-Paramedie].

(7) Specialized--When response ready [respense-ready] or
in-service, EMS vehicles authorized to operate for a specialized pur-

pose must [shall] be staffed with a minimum of two personnel appro-
priately licensed or [and/er] certified as determined by the type and
application of the specialized purpose and as approved by the medical
director and the department.

(8) For air ambulance staffing requirements refer to
§157.12(f) of this subchapter [title] (relating to Rotor-wing Air Am-
bulance Operations) or §157.13(g) of this subchapter [title] (relating
to Fixed-wing [Fixed- wing] Air Ambulance Operations).

(9) When response ready [respense-ready] or in-service,
authorized EMS vehicles may operate at a lower level than licensed by

the department. When operating at the BLS level with an ALS MICU
[AESAMICY] ambulance, the EMS provider must have an approved se-
curity plan for the ALS MICU [AES/MICYH] medication as approved
by the EMS provider medical director's protocol and [and/er] policy.

(10) Asjustified by patient needs, providers may utilize ap-
propriately certified or [and/er] licensed medical personnel in addition
to those [whieh are] required by the [their] designation levels. In addi-
tion to the care rendered by the required staff, the provider must [shal]
be accountable for care rendered by any additional personnel.

(i) Treatment and Transport Protocols Required. The proto-
cols must include:

(1) [The applicant shall submit] written policies related to
patient care and delegated standing orders for patient treatment and
transport, [protecels and pelicies related to patient eare which have
been] approved and signed by the provider's medical director;][-]

(2) [Fhe protocols shall have] an effective date;[-]

(3) [The protocols shall address] the use of non-EMS cer-
tified or licensed medical personnel who, in addition to the EMS staff,
may provide patient care on behalf of the provider or [and/er] in the
provider's EMS vehicles;[-]

(4) [Fhe protocols shall address] the use of all required, ad-
ditional, or [and/er] specialized medical equipment, supplies, and phar-
maceuticals carried on each EMS vehicle in the provider's fleet;[<]

(5) identified [The protocols shall identify| delegated pro-
cedures for each EMS certification [Certifieation] or license level uti-
lized by the provider; and[-]

(6) the EMS medical director's approved protocols to
be followed by on-duty EMS [Fhe protocols shall indieate speeifie
applications; including geographical area and duty status of] personnel

within the EMS provider's geographical location, unless otherwise
specified.

(G) EMS Equipment, Supplies, Medical Devices, Parenteral
Solutions, and Pharmaceuticals [supplies; medical deviees; parenteral
solutions and pharmaceuticals].

(1) The EMS provider must [shall] submit a list, approved
and signed by the medical director and fully supportive of and consis-
tent with the treatment and transport protocols, of all medical equip-
ment, supplies, medical devices, parenteral solutions, and pharmaceu-
ticals to be carried. The list must [shall] specify the quantities of each
item to be carried and [shall speeifyr] the sizes and types of each item
necessary to provide appropriate care for all age ranges appropriate to
the needs of [their] patients. The quantities listed must [shall] be ap-
propriate to the provider's call volume, transport times, and restocking
capabilities.

(2) All patient care equipment[;] and medical devices must
be operational, appropriately secured in the vehicle at the time of pro-
viding patient care, and response ready. Supplies must [; and suf)pl-xes
shall] be clean and fully operational. All patient care powered equip-
ment must [shall] have a manual mechanical feature, spare batteries, or
an alternative power source[; if applieable].

(3) All solutions and pharmaceuticals must [shall] be up
to date and [shall] be stored and maintained in accordance with the
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manufacturer's and [and/er] U.S. FDA [Eederal Drug Administration
(EDA)] recommendations.

(4) The requirements for air ambulance equipment and

supplies are listed in §157.12(h) and [15712(h) of this title ef]
§157.13(h) of this subchapter [title].

(k) The following equipment must [shall] be present on each
[EMS] in-service EMS vehicle and on, or immediately available for,
each response ready [response-ready] vehicle as [specified in the equip-
ment list as] required by the medical director's approved equipment list
to include all state-required [state required] equipment. The equipment
list must [shall] include equipment required for treatment and transport
of adult, pediatric, and neonatal patients.

(1) Basic Life Support (BLS):

(A) equipment [Equipment] required to administer the
BLS scope of practice and incorporate [incorperates] the knowledge,
competencies, and basic skills of an EMT or ECA [EMT/ECA] and

additional skills as authorized by the EMS provider medical director;
all[- AH] BLS ambulances must [shall] be able to transport patients

and perform [treatment and transpert patients receiving] the following
treatments [skils]:

ventilation, oxygenation

(i) airway,
[airway/ventilation/oxygenation];
(i) cardiovascular circulation;
(iii)) immobilization;
(iv) medication administration - routes; and
(v) single and multi-system trauma patients;|[<]
(B) oropharyngeal airways;
(C) portable and vehicle mounted suction;
(D) bag valve mask units, oxygen capable;
(E) portable and vehicle mounted oxygen;
(F) oxygen delivery devices;
(G) dressing and bandaging materials;
(H) commercial tourniquet;
(D) rigid cervical immobilization devices;
(J) spinal immobilization devices;
(K) extremity splints;
(L) equipment to meet special patient needs;

(M) equipment for determining and monitoring patient
vital signs, condition or response to treatment;

(N) pharmaceuticals,
director [direeter's] protocols;

(O) an external cardiac defibrillator appropriate to the
staffing level with two sets of adult and two sets of pediatric pads;

as required by the medical

(P) a patient-transport device capable of being secured
to the vehicle;[; and] the patient must be fully restrained per manufac-
turer recommendations; and

(Q) an epinephrine auto injector or similar device capa-
ble of treating anaphylaxis.

(2) Advanced Life Support (ALS):

(A) equipment required to administer the ALS scope of
practice and incorporate [inecorporates] the knowledge, competencies,

and basic and advanced skills of an AEMT and additional skills as au-
thorized by the EMS provider medical director; all[- AH] ALS ambu-
lances must [shall] be able to transport patients and perform [treatment

and transpoert patients reeeiving] the following treatments [skills; in-
cluding all required BLS equipment to perform treatment and transport

. vine the followi s
(i) airway, ventilation, oxygenation
[airway/ventilation/oxygenation];

(ii) cardiovascular circulation;
(iii) immobilization;
(iv) medication administration - routes; [and)]

(v) intravenous (IV) initiation and maintenance of
[initiation/maintenance] fluids; and[:]

(vi) _single and multi-system trauma patients;

(B) all required BLS equipment; and

(C) advanced airway equipment.[;]

D) PV equipment and supplies:}
protoeols; and}

HE)Y wave form capnography or state approved earbon
dioxide detection equipment must be used after January 1; 2048; when
performing or monitoring endotracheal intubation-}

(3) Mobile Intensive Care Unit (MICU) [MI€H]:

(A) equipment required to administer the knowledge,
competencies, and advanced skills of a paramedic, and additional
skills as authorized by the EMS provider medical director; all[- AH]
MICU ambulances must [shall] be able to transport patients and

perform [treatment and transport patients reeeiving] the following
treatments [skills]:

(i) airway, ventilation,

[airway/ventilationfoxygenation];

(it) cardiovascular circulation;

oxygenation

(iii) immobilization;

(iv) medication administration - routes; [and]

(v) 1V initiation and maintenance of fluids;
(B) all required BLS and ALS equipment;

(C) [with] transmitting 12-lead capability cardiac
monitor-defibrillator [menitor/defibrillater by January 1; 2020]; and

(D) pharmaceuticals as required by medical director

protocols.
(4) BLS with ALS Capability:

(A) all required BLS equipment, even when in-service
[in serviee] or response ready at the ALS level; and

(B) all required ALS equipment, when in-service [
serviee] or response ready at the ALS level.

(5) BLS with MICU Capability:

(A) all required BLS equipment, even when in-service
[in serviee] or response ready at the MICU level; and
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(B) all required MICU equipment, when in-service [in
serviee] or response ready at the MICU level.

(6) ALS with MICU Capability:

(A) all required ALS equipment, even when in-service
[in serviee] or response ready at the MICU level; and

(B) all MICU equipment, when in-service [in serviee]
or response ready at the MICU level.
(7)  Wave form capnography or carbon dioxide detection

equipment must be used when performing or monitoring endotracheal
intubation.

(8) [€AH] In addition to medical supplies and equipment as
defined in this subsection [(k) of this seetion], EMS vehicles must also
have:

(A) acomplete and current copy of written or electronic
formatted protocols approved and signed by the medical director,[3]
with a current and complete equipment, supply, and medication list
available to the crew;

(B) operable emergency warning devices;

(C) personal protective equipment for the EMS vehicle
staff, including at least:

(i) protective, non-porous gloves;
(i) medical eye protection;

(iii) medical respiratory protection [muast be] avail-
able per crew member, meeting National Institute for Occupational

Safety and Health (NIOSH)-approved [(NIOSH) approved] NO5 or
greater standards;

(iv) medical protective gowns or equivalent; and
(v) personal cleansing supplies;

(D) sharps container;

(E) Dbiohazard bags;

(F) portable, battery-powered flashlight (not a

pen-light);

(G) amounted, currently inspected, 5-pound [5 peund]
ABC fire extinguisher (not applicable to air ambulances);

(H) "No Smoking" signs posted in the patient compart-
ment and cab of vehicle;

(I) a current emergency response guidebook [guide
beek], or an electronic version that is available to the crew (for

hazardous materials); and

(J) [each vehiele will earry] 25 triage tags, or partici-

pation in [eeerdination with]| the RAC triage plan [Regional Advisery
Ceuneil (RAG)].

(9) [€®)] As justified by specific patient needs, and when
qualified personnel are available, EMS providers may appropriately
utilize equipment in addition to what [that whieh] is required by the
[their] authorization levels. Such equipment must be consistent with

protocols and patient-specific [and/or patient- speeifie] orders and must
correspond to personnel qualifications.

(1) National Accreditation [acereditation]. If a provider has
been accredited through a national accrediting organization approved

by the department and adheres to Texas staffing level requirements,
the department may exempt the provider from portions of the license

process. In addition to other licensing requirements, accredited
providers must [shall] submit:

(1) an accreditation self-study;
(2) acopy of the formal accreditation certificate; and

(3) any correspondence or updates to or from the accredit-
ing organization that [whieh] impact the provider's status.

(m) Subscription or Membership Services. An EMS provider
that operates or intends to operate a subscription or membership pro-
gram for the provision of EMS within the provider's service area must
[shall] meet all the requirements for an EMS provider license as es-
tablished by, and rules adopted under, Texas [the] Health and Safety
Code[;] Chapter 773. An EMS provider must[; and the rules adepted
thereunder; and shall] obtain department approval prior to soliciting,
advertising, or collecting subscription or membership fees. To obtain
department approval for a subscription or membership program, the
EMS provider must complete the following. [shall:]

(1) Obtain written authorization from the highest elected
official (county judge or mayor) [(Ceunty Judge or Mayer)] of the
political subdivision [subdivisien(s)] where subscriptions will be
sold. Written authorization must be obtained from each county judge
[County Judge] if subscriptions are to be sold in multiple counties.

(A) The county judge [Ceunty Judge] must provide
written authorization [autherizatiens;] if subscriptions are to be sold

throughout a county.

(B) The mayor [Mayer] may provide written authoriza-
tion if subscriptions are sold exclusively within the boundaries of an
incorporated town or city.

(C) If an EMS provider is not the primary emergency
provider in any area where they are going to sell a subscription plan,
written notification must be provided to the participants receiving a
subscription plan stating [that] the EMS provider [Previder] is not
the primary emergency provider in that [this] area. A copy of this
documentation must [should] be provided to the primary emergency
provider and the department within 30 days before the beginning of
any enrollment period.

(2) Submit a copy of the contract used to enroll partici-
pants.

(3) Maintain [Fhe EMS provider shall maintain] a current
file of all advertising for the service and submit[- Submit] a copy of
all advertising used to promote the subscription service within 30 days
before the beginning of any enrollment period.

(4) Comply with all state and federal regulations regarding
billing and reimbursement for participants in the subscription service.

(5) Provide evidence of financial responsibility by:

(A) obtaining a surety bond payable to the department
in an amount equal to the funds to be subscribed. The surety bond must
be on a department bond form and be issued by a company licensed by
or eligible to do business in the State of Texas; or

(B) submitting satisfactory evidence of self-insurance
in an amount equal to the funds to be subscribed if the provider is a
function of a governmental entity.

(6) Not deny emergency medical services to non-sub-
scribers or subscribers of non-current status.

(7) Be reviewed at least every year. The [; and the] sub-
scription program may be reviewed by the department at any time.
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(8) Furnish a list after each enrollment period with the
names, addresses, dates of enrollment of each subscriber, and sub-
scription fee paid by each subscriber.

(9) Furnish the department beginning and ending dates
of enrollment periods [peried(s)]. Subscription service period must
[shall] not exceed one year. Subscribers must [shall] not be charged
more than a prorated fee for the remaining subscription service period

[that they subseribe for].

(10)  Furnish the department with the total amount of funds
collected each year.

(11) Not offer membership nor accept members into the
program who are Medicaid clients.

(n) Responsibilities of the EMS Provider [previder]. During
the license period, the EMS provider's responsibilities must [shall] in-
clude:

(1) assuring [that] all response ready [response-ready] and
in-service vehicles are available 24 hours a day and seven days a week,

maintained, operated, equipped, and staffed in accordance with the
requirements of the provider's license, to include staffing, equipment,
supplies, required insurance, and additional requirements per the

current EMS provider's medical director-approved [direetor-approved)]
protocols and policies;

(2) developing, implementing, maintaining, and evaluating
[each EMS provider shall develop; implement; maintain; and evalu-
ate] an effective, ongoing, system-wide, data-driven, interdisciplinary
quality assessment and performance improvement program, that must[~
The program shall] be individualized to the provider and [shall; at a
minimum; | include:

(A) the standard of patient care as directed by [the]
medical director [direetor's] protocols and medical director input into
the provider's policies and standard operating procedures;

(B) a complaint management system;

(C) monitoring the quality of patient care provided by
the personnel and taking appropriate and immediate corrective action
to ensure [insure that] quality of care is maintained in accordance
with the existing standards of care and the [previder] medical director
[direetor's] signed, approved protocols; and

(D) [the program shall include, but not be limited to,]
an ongoing program that achieves measurable improvement in patient
care outcomes and reduction of medical errors;

(3) providing [previde] an attestation or [previde] docu-
mentation [that] its management staff will begin or continue to par-

ticipate in the local RAC [regienal advisery eouneil];

(4) when an air ambulance is initiated through any other
method than the local 9-1-1 [9H}] system, requiring the air service pro-
viding the air ambulance [is required] to notify the local 9-1-1 [91H1]
center or the appropriate local response of [system fer] the location of
the response at time of launch; this[- Fhis] would not include interfa-
cility transports or scheduled [sehedule] transports;

(5) ensuring [that] all personnel are currently certified or
licensed by the department;

(6) assuring [that] all personnel, when on an in-service ve-
hicle or when on the scene of an emergency, are prominently identi-
fied by[; at least;] the last name and the first initial of the first name,
the certification or license level, and the EMS provider's name; a[: A]
provider may utilize an alternative identification system in incident-

specific [ineident-speeifie] situations that pose a potential for danger if
the individuals are identified by name;

(7) assuring the confidentiality of [all] patient information
[#s] in compliance with [aH] federal and state laws;

(8) assuring [that] Informed Treatment or Transport

[Freatment/Transport] Refusal forms are signed by all persons refusing
service, or documenting incidents when a signed Informed Treatment

or Transport [Treatment/Fransport] Refusal form cannot be obtained,

(9) assuring [that] patient care reports are completed accu-
rately [for all patients] and meet standards as outlined in 25 TAC [Texas
Administrative Code;] Chapter 103;

(10) assuring [that] patient care reports are provided to fa-
cilities receiving the patient:

(A) whenever operationally feasible, the report must
[shall] be provided to the receiving facility at the time the patient is
delivered, or a full written or computer-generated [computer-gener-
ated] report [shall be] delivered to the facility within 24 hours of the
delivery of the patient;[;]

(B) ifin aresponse-pending status, an abbreviated doc-
umented report must [shall] be provided at the time the patient is deliv-
ered and a completed written or computer-generated [eemputer-gener-
ated] report [shall be] delivered to the facility within 24 hours of the
delivery of the patient;

(C) the abbreviated report must [shall] document[; at a
minimum; | the patient's name and[; patient's] condition upon arrival at
the scene; the prehospital care provided; the patient's condition during
transport, including signs, symptoms, and responses to treatment dur-
ing the transport; the call initiation time; dispatch time; scene arrival
time; scene departure time; hospital arrival time; and[5] the identifica-
tion of the ambulance staff; and

(D) in lieu of subparagraph (C) of this paragraph, per-
sonnel may follow the RAC [Regional Advisery Couneil's] process for
providing abbreviated documentation to the receiving facility;[-]

(11) assuring [that] all pharmaceuticals are stored accord-
ing to conditions specified in the pharmaceutical storage policy ap-
proved by the EMS provider's medical director;

(12) assuring [that] staff completes a readiness inspection
as written by the EMS provider's policy;

(13) assuring [that] there is a preventive maintenance plan
for vehicles and equipment;][-]

(14) assuring [that] staff has reviewed policies and pro-
cedures as approved by the EMS provider [Provider] and the EMS
provider medical director [Previder Medical Director];

(15) maintaining [Maintenanee of] medical reports:[-]

(A) a[A] licensed EMS provider must [shall] maintain
adequate medical reports of a patient for a minimum of seven years
from the anniversary date of the date of last treatment by the EMS
provider;|[-]

(B) if [H] a patient was younger than 18 years of age
when last treated by the provider, the medical reports of the patient must
[shall] be maintained by the EMS provider until the patient reaches age
21 years or for seven years from the date of last treatment, whichever
is longer;|[-]

(C) an[An] EMS provider may destroy medical records
that relate to any civil, criminal, or administrative proceeding only if
the provider knows the proceeding has been finally resolved;[-]
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(D) EMS providers must [shall] retain medical records
for a longer length of time [than that impesed herein] when mandated
by other federal or state statute or regulation;[-]

(E) EMS providers may transfer ownership of records
to another licensed EMS provider only if the EMS provider, in writing,
assumes ownership of the records and maintains the records consistent
with this chapter;|[-]

(F) destruction [Destruction] of medical records must
[shall] be done in a manner that ensures continued confidentiality;[-]

(G) at [At] the time of initial licensing and at each li-
cense renewal, the EMS provider and medical director must attest or
provide documentation to the department, a plan for [the] going out
of business, selling, or transferring the business to ensure the proper
maintenance of [the] medical records [reeord] as outlined in subpara-
graph (E) of this paragraph; and[-]

(H) the EMS [The emergeney medical serviees]
provider must maintain all patient care records in the physical location
that is the provider's primary place of business, unless the department
approves an alternate location;|[-]

(16) assuring [that] all requested patient records are made
promptly available to the medical director, hospital, or department

[when requested];

(17) assuring [that] current protocols, equipment, supply
and medication lists, and the correct original vehicle authorization
[Vehiele Autherization] at the appropriate level, are maintained on

each response ready [respense-ready] vehicle;

(18) monitoring and enforcing compliance with all policies
and protocols;

(19) assuring provisions for the appropriate disposal of
medical or [and/er] biohazardous waste materials;

(20) assuring ongoing compliance with the terms of first
responder agreements;

(21) assuring that all documents, reports, or information
provided to the department and hospital are current, accurate, and com-
plete;

(22) assuring compliance with all federal and state laws
and regulations and all local ordinances, policies, and codes, at all
times;

(23) assuring [that] all response data required by the de-
partment are [is] submitted in accordance with §103.5 of this title (re-
lating to Reporting Requirements for EMS Providers);

(24) assuring [that], whenever there is a change in the EMS
provider's name or the service's operational assumed name, the printed
name on the vehicles is [are] changed accordingly within 30 days of
the change;

(25) assuring [that] the department is notified within 30
business days whenever:

(A) avehicle is sold, substituted, or replaced,;
(B) there is a change in the level of service;

(C) thereisachange in the declared service area as writ-
ten on an initial or renewal application;

(D) there is a change in the official business mailing ad-
dress;

(E) thereis a change in the physical location of the busi-
ness or [and/er] substations;

(F) there is a change in the physical location of patient
report file storage, to assure [that] the department has access to these
records at all times; or [and]

(G) there is a change of the administrator of record;[-]

(26) assuring the department is notified within one business
day [that] when there is a change of the medical director [has eceurred
the department is notified within one business day];

(27) developing, implementing, and enforcing [develep;
implement and enforee] written operating policies and procedures
required under this chapter or [and/er] adopted by the licensee, assur-
ing[- Assure that] each employee (including volunteers) is provided
a copy upon employment and whenever such policies or [andfer]
procedures are changed; a[- A] copy of the written operating policies
and procedures must [shall] be made available to the department on
request, and policies [- Pelieies] at a minimum must [shall] adequately
address:

(A) personal protective equipment;
(B) immunizations available to staff;
(C) infection control procedures;

(D) management of possible exposure to communica-
ble disease;

(E) emergency vehicle operation;

(F) contact information for the designated infection
control officer for whom education based on U.S. Code[;] Title 42,
Chapter 6A, Subchapter XXIV, Part G, §300ff-136 [§300£f 136] has
been documented;|-]

(G) credentialing of new response personnel before be-
ing assigned primary care responsibilities, which must[- The ereden-
tialing proeess shall] include at [as] a minimum:

(i) a comprehensive orientation session of the ser-
vices, policies, [and] procedures, treatment and transport protocols,
safety precautions, and the quality management process; and

(i) an internship period in which all new personnel
practice under the supervision of, and are evaluated by, another more
experienced person;[-]

(H) appropriate documentation of patient care; [and]

(I) wvehicle checks, equipment, and readiness inspec-
tions; and

(J) the security of medications, fluids, and controlled
substances in compliance with local, state, and federal laws or rules;[-]

(28) assuring [that] manufacturers' operating instructions
for all critical patient care electronic and [and/er] technical equipment
utilized by the provider are available for all response personnel;

(29) assuring [that] the department is notified within five
business days of a collision involving an in-service or response ready
EMS vehicle that results in vehicle damage whenever:

(A) the vehicle is rendered disabled and inoperable at
the scene of the occurrence; or

(B) there is a patient on board;[-]

(30) assuring [that] the department is notified within one
business day of a collision involving an in-service or response ready
EMS vehicle that results in vehicle damage whenever there is personal
injury or death to any person;
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(31) maintaining motor vehicle liability insurance as re-
quired under the Texas Transportation Code;

(32 o fessional liability i
in the minimum ameunt of $500,000 per eceurrence; with a company
licensed or deemed eligible by the Texas Department of Insurance to
do business in Texas in order to secure payment for any loss or damage
resulting from any ocecurrence arising out of; or caused by the eare; or
lack of eare; of a patient;}

(32) [633)] ensuring [insuring] continuous coverage for the
service area defined in documents submitted with the EMS provider

application;

(33) [B4)] responding to requests for assistance from the
highest elected official of a political subdivision or from the department
during a declared emergency or mass casualty situation according to
national, state, regional, or [and/er] local plans, when authorized;

(34) [B5)] providing written notice to the department,
RAC, and Emergency Medical Task Force, if the EMS provider will
make staff and equipment available during a declared emergency
or mass casualty situation, for a state or national mission, when
authorized;

(35) [36)] assuring all EMS personnel receive continuing
education on the provider's anaphylaxis treatment protocols, and the[-
TFhe] provider must [shall] maintain education and training records to
include date, time, and location of such education or training for all its
EMS personnel;

(36) [B7)] immediately notifying [netify] the department
in writing when operations cease in any service area;

(37) [3®)] assuring [assure that] all patients transported by
stretcher are [must be] in a department-authorized [department-anthe-
rized] EMS vehicle; and

(38) [B9)] developing or adopting [develop or adopt] and

then implementing [implement| policies, procedures, and protocols
necessary for its operations as an EMS provider, and enforcing
[enferee] all such policies, procedures, and protocols.

(o) License Renewal Process [renewal proeess].

(1) The provider is responsible for requesting [} shall be
the responsibility of the provider to request] license renewal application

information.

(2) EMS providers must [shall] submit a completed appli-
cation, all other required documentation, and a nonrefundable license
renewal fee, no later than 90 calendar days prior to the expiration date
of the current license.

(A) If [When] a complete renewal apphcatlon is
received by the department 90 or more calendar days prior to the
expiration date of the current license, [that is to be renewed;]| the
applicant must [shall] submit a nonrefundable application fee of $400
per provider plus $180 for each EMS vehicle.

(B) If [When] a complete renewal application is re-
ceived by the department 60 or more days, but less than 90 calendar
days, prior to the expiration date of the current license, [that is to be re-
newed;] the applicant must [shall] submit a nonrefundable application
fee of $450 per provider plus $180 for each EMS vehicle.

(C) If [When] a complete renewal application is re-
ceived by the department less than 60 days prior to the expiration of
the current license, the applicant must [shall] submit a nonrefundable
application fee of $500 per provider plus $180 for each EMS vehicle.

(D) Ifthe application for renewal is received by the de-
partment after the expiration date of the current license, [it is deemed
to be untimely filed and] that license expires on its expiration date. The
EMS provider will be required to file a new initial application and fol-
low the initial application process.

(E) An EMS provider may not operate after its license
has expired.

(p) Provisional License. The department may issue an EMS
provisional license if an urgent need exists in a service area when the
department finds [that] the applicant is in substantial compliance with
the provisions of this section and if the public interest would be served.
A provisional license is [shall be] effective for no more than 30 days
from the date of issuance.

(1) An EMS provider may apply for a provisional license
by submitting a written request and a nonrefundable fee of $30.

(2) A provisional license issued by the department may
be revoked at any time by the department, with written notice to the
provider, when the department finds [that] the provider is failing to
provide appropriate service in accordance with this section or [that]
the provider is in violation of any of the requirements of this chapter.

(qQ) Advertisements.

(1) Any advertising by an EMS provider must [shall] not be
misleading, false, or deceptive. When an EMS provider advertises in
Texas or [and/er] conducts business in Texas by regularly transporting
patients from[;] or within Texas, the provider is [shall be] required to
have a Texas EMS provider license [Provider License].

(2) An EMS provider must [shall] not advertise levels of
patient care that [whieh] it cannot provide at all times. The provider
must [shall] not use a name, logo, artwork [art swerk], phrase, or lan-
guage that could mislead the public to believe a higher level of care is
being provided.

(3) An EMS provider that has more than five paid staff, but
is composed of at least 75 percent [75%] volunteer EMS personnel,
may advertise as a volunteer service.

(r) Surveys, Inspections, [SurveysHnspeetions| and Investiga-

tions.

(1) The department may conduct scheduled or unan-
nounced on-site inspection or investigation of a provider's vehicles,
offices, headquarters, and stations [effice{s); headquarter(s) and/or
station(s)] (heremafter operations), at any reasonable time, including
while services are being provided, to ensure compliance with Texas
Health and Safety Codel[;] Chapter 773 and this chapter.

(2) An applicant or licensee, by applying for or holding a
license, consents to entry and inspection or investigation of any of its
operations by the department, as provided for by Texas [the] Health
and Safety Code[;] Chapter 773 and this chapter.

(3) Department [Department's] inspections or investiga-
tions to evaluate an EMS provider's compliance with the requirements

of Texas [the] Health and Safety Code[;] Chapter 773 and this chapter,
may include:

(A) initial, prelicensure, and change in status inspec-
tions for the issuance of a new license;

(B) routine inspection conducted at the department's
[departments'] discretion or prior to renewal;

(C) follow-up on-site inspection, conducted to evaluate
implementation of a plan of correction for deficiencies cited during a
department investigation or inspection;
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(D) acomplaint investigation, conducted in response to
a report or complaint, as described in subsection (u) of this section,
relating to complaint investigations; and

(E) an inspection to determine if a person, company, or
organization is offering or providing EMS service [serviee(s)] without
a license, or to determine if EMS vehicles are being staffed by persons
who do not hold Texas EMS certification or license.

(4) The provider and medical director must [shall] cooper-
ate with any department investigation or inspection, and must [shall],
consistent with applicable law, permit the department to examine the
provider's grounds, buildings, books, records, and other documents and
information maintained by or on behalf of the provider, that are nec-
essary to evaluate compliance with applicable statutes, rules, plans of
correction, and orders with which the EMS provider is required to com-
ply. The EMS provider must [shall] permit the department, consistent
with applicable law, to interview members of the governing authority,
personnel, and patients.

(5) The EMS provider must [shall], consistent with appli-
cable law, permit the department to copy or reproduce, or must [shal]
provide photocopies to the department of any requested records or doc-
uments. Ifit is necessary for the department to remove records or other
information (other than photocopies) from the provider's premises, the
department will provide the EMS provider's governing authority or de-
signee with a written statement of this fact, describing the information
being removed and when it is expected to be returned. The department
will make a reasonable effort, consistent with the circumstances, to re-
turn the records the same day.

(6) The department holds [will held] an entrance confer-
ence with the EMS provider, governing authority, or designee before
beginning the inspection or investigation, to explain, consistent with
applicable law, the nature, scope, and estimated time schedule of the
inspection or investigation.

(7) Except for a complaint investigation or a follow-up
visit, an inspection includes [will inelude] an evaluation of compliance
with Texas [the] Health and Safety Code[;] Chapter 773 and the rules
of this chapter. During the inspection, the department representative
[will], unless otherwise provided for by law, informs [inferm] the EMS
provider's governing authority or designee of the preliminary findings
and gives [give] the provider a reasonable opportunity to submit
additional facts or other information to the department representative
in response to those findings.

(8) When the inspection is complete, the department holds
[will held] an exit conference with the provider, unless otherwise pro-
vided for by law, to inform the provider, to the extent permitted by law,
of any preliminary findings of the inspection or investigation and gives
[te give] the EMS provider the opportunity to provide additional infor-
mation regarding the deficiencies cited. If no deficiencies are identi-
fied at the time of inspection, a statement indicating this fact may be
left with the EMS provider's governing authority or designee. Such a
statement does not constitute a department finding or certification [that]
the facility is in compliance.

(9) If deficiencies are cited,[:]

[€A)] the department provides [will provide] the EMS
provider's administrator of record and medical director with a written

deficiency report no more than 30 calendar days after the exit confer-
ence.

(A) [B)] The EMS provider's governing authority, de-
signee, or person in charge at the time must [shall] sign an acknowl-
edgement of the inspection and receipt of the written deficiency report
and return it to the department. The signature does not indicate the

EMS provider's agreement with, or admission to, the cited deficiencies
unless the agreement or admission is explicitly stated.

(B) [©)] No later than 30 calendar days after the
EMS provider's receipt of the deficiency report, the EMS provider
must [shall] return a written plan of correction to the department for
each deficiency, including time frames for implementation, together
with any additional evidence of compliance the EMS provider may
have, regarding any cited deficiency. The department determines
[will determine] if the written plan of correction and proposed time
frames [timeframes] for implementation are acceptable. If the plan
is not acceptable, the department notifies [will netify] the provider
in writing no later than 30 days after receipt and requests [request] a
modified plan. The EMS provider must [shall] modify and resubmit
the plan of correction no later than 30 calendar days after the EMS
provider's receipt of the request. The EMS provider must [shall]
correct the identified deficiencies and submit documentation to the
department verifying completion of the corrective action within the
time frames [timeframes] set forth in the plan of correction accepted
by the department, or as otherwise specified by the department. The
provider will be deemed to have received the deficiency report or other
department correspondence mailed under this subparagraph once the
department receives delivery notification from the postal service [three

days after mailing].

(C) [(®)] Regardless of the EMS provider's compliance
with this subsection, the department's acceptance of the provider's plan
of correction, or the provider's utilization of an informal compliance
group review under paragraph (10) of this subsection, the department
may, at any time, propose to take action as appropriate under §157.16 of
this subchapter [title] (relating to Emergency Suspension, Suspension,
Probation, Revocation, Denial of a Provider License or Administrative
Penalties).

(10) The department inspector informs [will inform] the
provider's chief executive officer, designee, or person in charge at the
time of the inspection, of the provider's right to an informal compliance
group review. This review is available[;] when there is disagreement
with deficiencies cited by the inspector or investigator, which [that]
the provider was unable to resolve through submission of information
to the inspector or additional information bearing on the deficiencies
cited.

(11) The department refers [shall refer] issues and com-
plaints relating to the conduct or actions by licensed professionals to
the [their] appropriate licensing boards.

(12)  All initial applicants and the [their] medical director
must [shall be required te] have an initial compliance survey by the
department that evaluates all aspects of the applicant's proposed op-
erations, including clinical care components and an inspection of all
vehicles prior to the issuance of a license.

(13) At renewal, randomly, or in response to a complaint,
the department may conduct an unannounced compliance survey that
includes inspection of a provider's vehicles, operations, or [and/er]
records to ensure compliance with this title at any time, including nights
or weekends.

(14) If a re-survey or inspection [re-survey/inspection] to

ensure correction of a deficiency is conducted, the provider must [shal]
pay a nonrefundable fee of $30 per vehicle needing a re-inspection.

(s) Specialty Care Transports. A Specialty Care Transport
is defined as the interfacility transfer by a department-licensed

[department-licensed] EMS provider of a critically ill or injured patient
requiring specialized interventions, monitoring, or [and/er| staffing.
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To qualify to function as a Specialty Care Transport the following
minimum criteria must [shall] be met.[:]

(1) Qualifying Interventions:

(A) patients with one or more of the following IV in-
fusions: vasopressors; vasoactive compounds; antiarrhythmics; fibri-
nolytics; tocolytics; blood; [ef] blood products; or [and/er] any other
parenteral pharmaceutical unique to the patient's special health care
needs; and

(B) one or more of the following special monitors or
procedures: mechanical ventilation; multiple monitors; cardiac bal-
loon pump; external cardiac support (ventricular assist devices, etc.);
and any other specialized device, vehicle, or procedure unique to the
patient's health care needs.

(2) Equipment. All specialized equipment and supplies ap-
propriate to the required interventions must [shall] be available at the
time of the transport.

(3) Minimum Required Staffing.

(A) One currently certified EMT-Basic and one cur-
rently certified or licensed paramedic with the additional training as
defined in paragraph (4) of this subsection; or[5]

(B) acurrently certified EMT-Basic and a currently cer-
tified or licensed paramedic accompanied by at least one of the follow-
ing:

(i) a registered nurse [Registered Nurse] with spe-
cial knowledge of the patient's care needs;

(ii) a certified respiratory therapist [Respiratory

Therapist];
(iii) a licensed physician; orf[;]

(iv) any other licensed health care professional des-
ignated by the transferring physician.

(4) Additional Required Education and Training for
Certified or Licensed [Certified/icensed] Paramedics:

(A) evidence [Evidenee] of successful completion of
post-paramedic education;[;]

(B) training and [apprepriate] periodic skills verifica-
tion in management of patients on ventilators;|[;]

(C) training and periodic skills verification in 12 lead
Electrocardiography (EKG) or [EKG and/er] other critical care moni-
toring devices;|[;]

(D) training and periodic skill verification in drug infu-
sion pumps, and cardiac or [and/er] other critical care medications; and
[; o]

(E) training in any other specialized procedures or de-
vices determined at the discretion of the EMS provider's medical di-
rector.

(t) Forall initial applications and renewal applications, the de-
partment is authorized to collect subscription and convenience fees,
in amounts determined by Texas Government Code Section 2054.252
(relating to State Electronic Internet Portal Project), [the Texas Online
Awutherity] to recover costs associated with the initial application and
renewal application processing [threugh Fexas Online].

(u) Complaint Investigations.

(1) Upon request, all licensed EMS providers must
[Providers shall] make available for a patient or [its] legal guardian

a written statement, supplied by the department, identifying the de-
partment as the responsible agency for conducting EMS provider and
EMS personnel complaint investigations. The statement must [shall]
inform persons [that] they may direct a complaint to the Department
of State Health Services, EMS Compliance Unit [Greup], by phone, or
by email. The statement must [shall] provide the most current contact
information, including the appropriate department group, address,
local and toll-free telephone number, and email address for filing a
complaint.

(2) The department evaluates all complaints made against
EMS providers or [andfer] EMS personnel. Any complaint submitted
to the department must [shall] be submitted by telephone, electroni-
cally, or in writing, using the department's current contact information
for that purpose, as described in paragraph (1) of this subsection.

(3) The department documents, evaluates, and prioritizes
[will document; evaluate and prieritize] complaints and information
received, based on the seriousness of the alleged violation and the level
of risk to patients, personnel, and [and/er] the public.

(A) Allegations [determined to be] within the depart-
ment's regulatory jurisdiction relating to emergency medical services
are authorized for investigation under this chapter. Complaints re-
ceived that are outside the department's jurisdiction may be referred
to another appropriate agency for response.

(B) The investigation is conducted on-site, by tele-
phone, and [and/er] through written correspondence.

(4) The department conducts a prompt and thorough
investigation of all reports or complaint allegations that may pose
a threat of harm to the health and safety of patients or participants.
Reports or complaints received by the department concerning alleged
abuse, neglect, and exploitation will be addressed in accordance with
Texas Human Resources Code[;] Chapter 48 and Texas Family Code[s]

§261.101[(d)].

(5) The department evaluates complaint allegations that do
not pose a significant risk of harm to patients. Based on the nature and
severity of the alleged incident, the department determines whether to
investigate the complaint directly or to require the provider to conduct
an internal investigation and submit its findings and supporting evi-
dence to the department.

(A) The department reviews findings of an EMS
provider's internal investigation [will be reviewed by the department]
and may perform [result in] an additional investigation by the depart-
ment. The department may [; a] request [for] a plan of correction [te]
be completed by the provider in accordance with subsection (r) [¢g)]
of this section (relating to inspections and investigations), and [and/er]
a proposal to take action against the provider under §157.16 of this
subchapter [title].

(B) The EMS provider under investigation must [shall]
provide department staff access to all documents, evidence, and indi-
viduals related to the alleged violation, including all evidence and doc-
umentation relating to any internal investigations.

(6) Once an internal EMS provider investigation or
[and/er| department investigation is complete, the department reviews
the evidence from the investigation to evaluate whether the evidence
substantiates the complaint and what corrective action, if any, is
needed.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 745. LICENSING

SUBCHAPTER C. OPERATIONS THAT ARE
EXEMPT FROM REGULATION

DIVISION 2. EXEMPTIONS FROM
REGULATION

26 TAC §745.117

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§745.117, concerning Which programs of limited duration are
exempt from Licensing regulation.

BACKGROUND AND PURPOSE

The purpose of this proposal is to implement Section 115 of
House Bill (H.B.) 4559, 88th Legislature, Regular Session, 2023.
This section of H.B. 4559 amended a requirement in Texas Hu-
man Resources Code (HRC) §42.041, which identifies certain
programs that meet the definition of "child-care facility" in HRC
§42.002(3) that are exempt from requiring a license under HRC
Chapter 42. HRC §42.041(b)(3) includes an exemption for a
program that provides short-term child care that meets certain
requirements in connection with a shopping center, business or
other activity. In turn, HRC §42.041(g) limits the number of hours
a week that a certain type of program that meets this exemption
language may operate. H.B. 4559 amended the requirements
in HRC Section 42.041(g). Prior to the effective date of H.B.
4559, HRC Section 42.041(g) limited a program exempt under
HRC Section 42.041(b)(3) to providing a maximum of 15 hours
per week of childcare to an individual child if the program (1)
provides child-care so that a person may attend an educational
class provided by a nonprofit entity and (2) is located in a county
that has a population of 800,000 and on an international border.
H.B. 4559 amended the population requirement so that the lim-
its in Subsection (g) apply if the program is located in a county
with a municipality with a population of at least 500,000. Accord-
ingly, HHSC Child Care Regulation (CCR) is proposing to update
§745.117 to reflect the amended statutory language.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §745.117 in (1)(D)(ii) in Figure: 26
TAC §745.117, updates the criteria for exemption to reflect that
the program must be located in a county with a municipality with a
population of 500,000; (2) replaces "regulation" with "oversight";
(3) replaces "Licensing" and "our" with Child Care Regulation
(CCR); and (4) updates a reference in the figure.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rule will be in effect, enforcing
or administering the rule does not have foreseeable implications
relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will not create a new regulation;

(6) the proposed rule will not expand, limit, or repeal existing
regulations;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities because the rule does not impose any additional
costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule does not impose a cost on regulated persons
and is necessary to implement legislation that does not specifi-
cally state that §2001.0045 applies to the rule.

PUBLIC BENEFIT AND COSTS

Rachel Ashworth-Mazerolle, Associate Commissioner for Child
Care Regulation, has determined that for each year of the first
five years the rule is in effect, the public benefit will be a rule with
language that is consistent with state statute.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons required to comply with the proposed rule because the pro-
posal does not impose any additional costs or fees on persons
required to comply with this rule.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Questions about the content of this proposal may be directed to
Dana Iden by email at Dana.lden@hhs.texas.gov.
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Written comments on the proposal may be submitted to Dana
Iden, Rules Writer, Child Care Regulation, Texas Health and
Human Services Commission, E-550, P.O. Box 149030, Austin,
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R071" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out the duties
of HHSC under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.

§745.117.  Which programs of limited duration are exempt from Child
Care Regulation (CCR) oversight [Licensing regutation]?

The following programs of limited-duration are exempt from CCR
[eur] regulation:

Figure: 26 TAC §745.117

[Figure: 26 TAC §745.117]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 9, 2024.

TRD-202404808

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 34. STATE FIRE MARSHAL
SUBCHAPTER C. STANDARDS AND FEES
FOR STATE FIRE MARSHAL INSPECTIONS
DIVISION 3. INSPECTION FEES

28 TAC §34.340

The Texas Department of Insurance (TDI) proposes to amend
28 TAC §34.340, concerning payment of inspection fees. The
proposed amendment will enhance efficiency and remove a lim-
itation requiring outdated payment methods.

EXPLANATION. The proposed amendment to §34.340 adds the
option of using online payment for inspection payments. This
change will make the payment process more efficient for both
staff and customers. The State Fire Marshal's Office is work-
ing on new technology to enable electronic payments, which will
simplify transactions and offer more convenience.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Chuck Allen, Assistant State Fire Marshal, has deter-
mined that during each year of the first five years the proposed
amendment is in effect, there will be no fiscal impact on state
and local governments as a result of enforcing or administer-
ing the amendment, other than that imposed by statute. Assis-
tant Chief Allen made this determination because the proposed
amendment does not add to or decrease state revenues or ex-
penditures, and because local governments are not involved in
enforcing or complying with the proposed amendment.

Assistant Chief Allen does not anticipate a measurable effect
on local employment or the local economy as a result of this
proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendment is in effect, Assistant Chief
Allen expects that administering the proposed amendment will
have the public benefit of ensuring that the public and TDI staff
have more current and efficient payment options for inspection
fees.

Assistant Chief Allen expects that the proposed amendment will
not increase the cost of compliance with §34.340 because the
amendment expands the options on how to pay inspection fees.
Inspection requests paid online may require an additional service
fee. However, requests can continue to be paid by check or
money order.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed
amendment will not have an adverse economic effect on small
or micro businesses, or on rural communities. The cost of the
inspections has not changed; rather, the options of payment
modes have expanded. As a result, and in accordance with
Government Code §2006.002(c), TDI is not required to prepare
a regulatory flexibility analysis.

EXAMINATION OF COSTS UNDER GOVERNMENT CODE
§2001.0045. TDI has determined that this proposal does not
impose a possible cost on regulated persons. Therefore, no
additional rule amendments are required under Government
Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendment is in effect, the proposed rule:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;
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- will not create a new regulation;
- will not expand, limit, or repeal an existing regulation;

- will not increase the number of individuals subject to the rule's
applicability; and

- will not positively or adversely affect the Texas economy.

TAKINGS IMPACT ASSESSMENT. TDI has determined that no
private real property interests are affected by this proposal and
that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later
than 5:00 p.m., central time, on November 25, 2024. Send your
comments to ChiefClerk@tdi.texas.gov or to the Office of the
Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O.
Box 12030, Austin, Texas 78711-2030.

To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov
or to the Office of the Chief Clerk, MC: GC-CCO, Texas Depart-
ment of Insurance, P.O. Box 12030, Austin, Texas 78711-2030.
The request for public hearing must be separate from any com-
ments and received by the TDI no later than 5:00 p.m., central
time, on November 25, 2024. If a public hearing is held, TDI will
consider written and oral comments presented at the hearing.

STATUTORY AUTHORITY. TDI proposes the amendment to
§34.340 under Government Code §417.005 and §417.008(f),
and Insurance Code §36.001.

Government Code §417.005 states that the commissioner, after
consulting with the state fire marshal, may adopt rules necessary
to guide the state fire marshal in the performance of duties.

Government Code §417.008(f) provides that the commissioner,
by rule, must prescribe a reasonable fee for an inspection per-
formed by the state fire marshal.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement TDI's
powers and duties under the Insurance Code and other laws of
this state.

CROSS-REFERENCE TO STATUTE. Section 34.340 imple-
ments Government Code §417.008(f).

§$34.340.  Inspection Fees For Requested Inspections.

(a) The commissioner adopts by reference the Inspection Re-
quest Form for use to request a fire safety inspection by the State Fire
Marshal's Office. This form is published by and available from the
State Fire Marshal's Office.

(b) The amount of money a person requesting an inspection
must pay to the department for a state fire marshal fire safety inspec-
tion is listed in paragraphs (1) - (7) of this subsection. If the build-
ing includes more than one building type as listed in paragraphs (1) -
(7) of this subsection, then the requester must pay for the most expen-
sive building type that the building includes, plus the amount of money
specified in paragraph (8) of this subsection.

(1) Licensed adult or child day care facility or foster home-
-$75;

(2) Licensed nursing home, assisted living or board and
care facility, or school--$100;

(3) Apartment building, hotel, motel, lodge, or rooming
house--$150;

(4) Assembly occupancy, restaurant, or other commercial
facility--$150;

(5) Industrial facility or warehouse--$200;
(6) Private prison or jail--$200;

(7) Other building not listed in paragraphs (1) - (6) of this
subsection:

(A) less than 25,000 square feet--$100;

(B) 25,000 square feet to less than 100,000 square feet-
-$200; and

(C) 100,000 square feet or greater--$300.
(8) Each additional building after the first--$25.

(c) To obtain an inspection, a person requesting an inspection
must submit the Inspection Request Form to the State Fire Marshal's
Office. The form and payment must be submitted as specified in the
Inspection Request Form. All payments are nonrefundable.

(d) A person submitting an inspection request must pay the
inspection fee by cashier's check or money order made payable to the
Texas Department of Insurance or online payment at the time the In-
spection Request Form is submitted to the state fire marshal.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 8, 2024.

TRD-202404781

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 676-6555

¢ ¢ ¢

PART 2. TEXAS DEPARTMENT OF
INSURANCE, DIVISION OF WORKERS’
COMPENSATION

CHAPTER 120. COMPENSATION
PROCEDURE--EMPLOYERS
28 TAC §120.2

INTRODUCTION. The Texas Department of Insurance, Division
of Workers' Compensation (DWC) proposes to amend 28 TAC
§120.2, concerning employer's first report of injury and notice
of injured employee rights and responsibilities. Section 120.2
implements Texas Labor Code §404.109.

EXPLANATION. The proposed amendments correct the ad-
dresses and websites contained in 28 TAC §120.2 to reflect the
correct current addresses and websites of DWC and the Office
of Injured Employee Counsel (OIEC). The amendments are
necessary to ensure that the information in the rule is current
and accurate. The proposed amendments also make updates
for plain language and agency style.

49 TexReg 8544 October 25, 2024 Texas Register


mailto:ChiefClerk@tdi.texas.gov
mailto:ChiefClerk@tdi.texas.gov

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Deputy Commissioner for Business Process Tammy
Campion has determined that during each year of the first five
years the proposed amendments are in effect, there will be no
measurable fiscal impact on state and local governments as a
result of enforcing or administering the section, other than that
imposed by the statute. This determination was made because
the proposed amendments do not add to or decrease state
revenues or expenditures, and because local governments
are not involved in enforcing or complying with the proposed
amendments.

Deputy Commissioner Campion does not anticipate any mea-
surable effect on local employment or the local economy as a
result of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendments are in effect, Deputy Com-
missioner Campion expects that enforcing and administering the
proposed amendments will have the public benefits of ensur-
ing that DWC's rules are current and accurate, which promotes
transparent and efficient regulation.

Deputy Commissioner Campion expects that the proposed
amendments will not increase the cost to comply with Labor
Code §404.109 because they do not impose requirements
beyond those in the statute and do not create obligations be-
yond those in the current rule. As a result, any cost associated
with the address and website updates does not result from the
enforcement or administration of the proposed amendment.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. DWC has determined that the proposed
amendments will not have an adverse economic effect or a
disproportionate economic impact on small or micro businesses,
or on rural communities because the proposed amendments
only update addresses and websites and make updates for
plain language and agency style. The proposed amendments
do not change the people the rule affects or impose additional
costs. As a result, and in accordance with Government Code
§2006.002(c), DWC is not required to prepare a regulatory
flexibility analysis.

EXAMINATION OF COSTS UNDER GOVERNMENT CODE
§2001.0045. DWC has determined that this proposal does not
impose a possible cost on regulated persons. As a result, no
additional rule amendments are required under Government
Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT. DWC has
determined that for each year of the first five years that the
proposed amendments are in effect, the proposed rule:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will not expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or adversely affect the Texas economy.

DWC made these determinations because the proposed amend-
ments only update addresses and websites and make updates
for plain language and agency style. They do not change the
people the rule affects or impose additional costs.

TAKINGS IMPACT ASSESSMENT. DWC has determined that
no private real property interests are affected by this proposal,
and this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. DWC will consider any
written comments on the proposal that DWC receives no later
than 5:00 p.m., Central time, on November 25, 2024. Send
your comments to RuleComments@tdi.texas.gov; or to Texas
Department of Insurance, Division of Workers' Compensation,
Legal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-
2050.

To request a public hearing on the proposal, submit a re-
quest before the end of the comment period to RuleCom-
ments@tdi.texas.gov; or to Texas Department of Insurance,
Division of Workers' Compensation, Legal Services, MC-LS,
P.O. Box 12050, Austin, Texas 78711-2050. The request for
public hearing must be separate from any comments. If DWC
holds a public hearing, it will consider written and oral comments
presented at the hearing.

STATUTORY AUTHORITY. DWC proposes §120.2 under Labor
Code §§404.109, 402.00111, 402.00116, and 402.061.

Labor Code §404.109 provides that the public counsel of OIEC
shall adopt, in the form and manner prescribed by the public
counsel and after consultation with the commissioner of workers'
compensation, a notice of injured employee rights and respon-
sibilities to be distributed by the division as provided by commis-
sioner or commissioner of insurance rules.

Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code.

Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner.

Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement
and enforce the Texas Workers' Compensation Act.

CROSS-REFERENCE TO STATUTE. Section 120.2(e) imple-
ments Labor Code §404.109, enacted by House Bill (HB) 7, 79th
Legislature, Regular Session (2005) and last amended by HB
673, 81st Legislature, Regular Session (2009).

§120.2.  Employer's First Report of Injury and Notice of Injured Em-
ployee Rights and Responsibilities.

(a) - (d) (No change.)

(e) The Public Counsel must [shall] adopt the Notice of Rights
and Responsibilities after consultation with the commissioner of work-
ers' compensation [Cemmissioner of Workers' Compensation]. Un-
til the Public Counsel adopts any new notice in accordance with La-
bor Code §404.109, the notice previously adopted under this section
will [shall] remain in effect. A copy of the Notice of Rights and Re-
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sponsibilities adopted by the Public Counsel will [shall] be distributed
through or provided at:

(1) the department's website at www.tdi.texas.gov
[wwwetdistate-teus];

(2) the Office of Injured Employee Counsel's website at
WWWw.olec.texas.gov [www-eiee.state-txus|;

(3) The Texas Department of Insurance, Division of Work-
ers' Compensation, 1601 Congress Avenue, Austin, Texas, 78701
[7551 Metro Center Drive; Suite 100; Austin; Texas; 78744] or any
office of the Texas Department of Insurance, Division of Workers'
Compensation; or

(4) The Office of Injured Employee Counsel, 1601 Con-
gress Avenue, Austin, Texas, 78701 [7551 Metre Center Drive; Suite
100; Austin; Texas; 78744] or any office of the Office of Injured Em-
ployee Counsel.

(f) - (h) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404820

Kace Mace

General Counsel

Texas Department of Insurance, Division of Workers’ Compensation
Earliest possible date of adoption: November 24, 2024

For further information, please call: (512) 804-4703

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY

CHAPTER 15. DRIVER LICENSE RULES
SUBCHAPTER D. DRIVER IMPROVEMENT
37 TAC §15.89

The Texas Department of Public Safety (the department) pro-
poses amendments to §15.89, concerning Moving Violations.
This proposed amendment modifies the list of traffic offenses
that constitute a moving violation and identifies what a moving
violation does and does not include.

Suzy Whittenton, Chief Financial Officer, has determined that for
each year of the first five-year period this rule is in effect there
will be no fiscal implications for state or local government or local
economies.

Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses,
or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who
are required to comply with the rule as proposed. There is no
anticipated negative impact on local employment.

Ms. Whittenton has determined that for each year of the first
five-year period the rule is in effect the public benefit anticipated

as a result of these rules will be publication of an updated list of
traffic offenses that constitute a moving violation.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does expand an existing regulation. The
proposed rulemaking does not increase or decrease the num-
ber of individuals subject to its applicability. During the first five
years the proposed rule is in effect, the proposed rule should not
impact positively or negatively the state's economy.

Comments on the proposal may be submitted to Cynthia Allison,
Driver License Division, Texas Department of Public Safety, P.O.
Box 4087 (MSC 0300), Austin, Texas 78773; by fax to (512) 424-
5233; or by email to DLDrulecomments@dps.texas.gov. Com-
ments must be received no later than thirty (30) days from the
date of publication of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; Texas Transportation Code §521.005, which au-
thorizes the department to adopt rules necessary to administer
Chapter 521 of the Transportation Code; and §542.304 which
authorizes the department to designate by rule the offenses in-
volving the operation of a motor vehicle that constitute a moving
violation of the traffic law.

Texas Government Code, §411.004(3); and Texas Transporta-
tion Code §521.005 and §542.304, are affected by this proposal.

$15.89.  Moving Violations.

(a) Moving violations are an act committed in connection with
the operation of a motor vehicle on a public street or highway, which
constitutes a hazard to traffic and is prohibited by state law or city or-
dinance.

(b) A list of traffic offenses that constitute a moving violation
is detailed in the graphic in this subsection.
Figure: 37 TAC §15.89(b)

[Figure: 37 FAC §15:89¢(b)]

(c) Moving violations include:

(1) aviolation of the traffic law of this state, another state,
or a political subdivision of this or another state; and

(2) an offense under Texas Transportation Code, §545.412.
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(d) Moving violations do not include:

(1) an offense committed before September 1, 2003;

(2) the offense of speeding when the person convicted was
at the time of the offense driving less than 10 percent faster than the
posted speed limit, unless the person committed the offense in a school

crossing zone;

(3) an offense adjudicated under Code of Criminal Proce-
dure, Chapter 45A, Subchapter G or H; or

(4) an offense under Texas

§545.4251.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Transportation Code,

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404823

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 23. VEHICLE INSPECTION
SUBCHAPTER A. VEHICLE INSPECTION
STATION AND VEHICLE INSPECTOR
CERTIFICATION

37 TAC §§23.1, 23.3, 23.5, 23.6

The Texas Department of Public Safety (the department) pro-
poses amendments to §§23.1, 23.3, 23.5, and 23.6, concerning
Vehicle Inspection Station And Vehicle Inspector Certification.
The amendments implement House Bill 3297, 88th Leg., R.S.
(2023), which eliminates the safety inspection program for per-
sonal (non-commercial) vehicles, effective January 1, 2025. The
amendments update, clarify, or simplify existing rules and pro-
vide conformity with other amendments, including elimination of
driving while intoxicated as a disqualifying offense for licensure
and changing the license renewal dates from August 31 to De-
cember 31 to align with discontinuation of the safety inspection
program on January 1.

Suzy Whittenton, Chief Financial Officer, has determined that
for each year of the first five-year period these rules are in effect
there will be no fiscal implications for state or local government.

Ms. Whittenton has also determined that the proposed amend-
ments may result in an adverse economic effect on small
businesses and micro-businesses, but there will be no adverse
economic effect on rural communities. The estimated number
of inspection stations licensed to perform non-commercial
safety inspections is 10,951. It is estimated that 219 of these
inspection stations are small businesses and 10,732 are mi-
cro-businesses. Therefore, there are an estimated 10,951
small or micro-businesses that may be adversely economically
impacted by these proposed amendments implementing House
Bill 3297, which eliminates the safety inspection program for
personal (non-commercial) vehicles.

The estimated economic impact from the loss of revenue from
safety inspections for a small or micro-business will be an aver-
age of approximately $8,509 per year. This is based on the total
number of 13,311,043 safety inspections conducted last year,
multiplied by $7.00 (the safety inspection fee), divided by the
total number of all stations licensed to conduct safety inspec-
tions (10,951). There are no alternative methods that the depart-
ment may consider in mitigating these effects under a regulatory
flexibility analysis because these proposed amendments are re-
quired by legislation and involve the removal of provisions that
will otherwise be null and void on January 1, 2025.

Ms. Whittenton has determined that for each year of the first
five-year period the rules are in effect the public benefit antic-
ipated as a result of these rules will be the implementation of
legislation and clarity and transparency in the regulation of vehi-
cle inspectors and inspection station owners.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does eliminate a government program; it will elimi-
nate current employee positions; it will not require an increase or
decrease in future legislative appropriations to the agency; and
it will decrease fees paid to the agency. The proposed rulemak-
ing does not create a new regulation. The proposed rulemak-
ing does limit an existing regulation. The proposed rulemaking
does decrease the number of individuals subject to its applica-
bility. During the first five years the proposed rules are in effect,
the proposed rules should not impact positively or negatively the
state's economy.

Comments on this proposal may be submitted to Steve
Moninger, Regulatory Services Division, Texas Department of
Public Safety, P.O. Box 4087, MSC 0240, Austin, Texas 78773-
0240, or by email to RSD.Rule.Comments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; §411.511, which authorizes the Public Safety Com-
mission to adopt a system by rule under which licenses expire
on various dates during the year; Texas Transportation Code,
§548.002, which authorizes the Department of Public Safety to
adopt rules to enforce Chapter 548; §548.301(b), which autho-
rizes the Public Safety Commission to establish by rule a motor
vehicle emissions inspection and maintenance program for vehi-
cles specified by the conservation commission; §548.401, which
authorizes the Department of Public Safety to adopt rules for
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the certification of inspectors and inspection stations; §548.403,
which authorizes the Department of Public Safety to adopt rules
for the certification of inspection stations; and §548.4055, which
authorizes the Public Safety Commission to adopt rules neces-
sary to comply with Occupations Code, Chapter 53.

Texas Government Code, §411.004(3) and §411.511; Texas
Transportation Code, §548.002, §548.003, §548.201, §548.202,
§548.301(b), §548.401 §548.402 §548.403, §548.404,
§548.405, §548.4055, §548.407 and §548.410; and Texas
Occupations Code, Chapter 53 are affected by this proposal.

$§23.1.  New or Renewal Vehicle Inspection Station Applications.

(a) Applicants for new or renewal vehicle inspection station
certification must apply in a manner prescribed by the department.

(b) By submitting a new or renewal vehicle inspection station
application form, the applicant agrees to allow the department to con-
duct background checks as authorized by law.

(¢) A new or renewal vehicle inspection station application
must include, but is not limited to, the items listed in paragraphs (1)
- (3) of this subsection:

(1) Criminal history disclosure of all convictions for the
applicant or, if the applicant is an entity other than an individual, for
the executive officer or other individual specifically authorized by the
entity to sign the application;

(2) Proof of ownership and current status as required by
the department. Such proof includes, but is not limited to, a current
Certificate of Fact [ef Existence or Certificate of Authority] from the
Texas Secretary of State and a Certificate of Account Status [Geeéd
Standing] from the Texas Comptroller of Public Accounts; and

(3) Payment of the vehicle inspection station nonrefund-
able new and renewal application fee of $100.

(d) Ifanincomplete new or renewal vehicle inspection station
application is received, notice will be sent to the applicant stating the
application is incomplete and specifying the information required for
completion.

(e) Thenew orrenewal vehicle inspection station applicant has
60 calendar days after receipt of notice to provide the required informa-
tion and submit a complete application. If an applicant fails to furnish
the information, the application will be considered withdrawn and a
new application must be submitted.

(f) A new or renewal vehicle inspection station application is
complete when:

(1) It contains all items, including proof of identification,
as required by the department.

(2) It conforms to Texas Transportation Code, Chapter 548
[the Aet], this chapter, and the Texas vehicle inspection program's in-
structions.

(3) All fees are paid pursuant to Texas Transportation
Code, Chapter 548 [the Aet] and this chapter.

(4) All requests for additional information are satisfied.

(g) The vehicle inspection station certificate will expire on
December [August] 31 of the odd numbered year following the date
of issuance and is renewable every two years thereafter.

(h) A renewal of the vehicle inspection station certification is-
sued by the department is conditional upon the receipt of criminal his-
tory record information.

(1) For anew or renewal vehicle inspection station application
to be approved, the owner must:

(1) be at least 18 years of age;
partment;]

(2) [€3)]notbe currently suspended or revoked in the Texas
vehicle inspection program;

(3) [€5)] have a facility that meets the standards for the ap-
propriate class set forth in this chapter;

(4) [€6)] have equipment that meets the standards set
forth in §23.13 of this title (relating to Equipment Requirements for
Commercial Safety [AH Classes ef Vehiele] Inspection Stations); and

(5) [€D] meet all other eligibility criteria under Texas
Transportation Code, Chapter 548 [the Aet] or this chapter.

(j) Certificate holders of vehicle inspection stations must sub-
mit a new application, including applicable fees, to change a location[;]
or make a change of ownership.

(k) Applicants for new or renewal vehicle inspection station
certification must apply for one of the classes defined in paragraphs (1)
- (3) of this subsection:

(1) Public--A station open to the public performing inspec-
tions on vehicles presented by the public. Stations open to the public
will not be issued a fleet vehicle inspection station license unless such
stations are currently certified as a public vehicle inspection station
[stations];

(2) Fleet--A station not providing vehicle inspection ser-
vices to the public; or

(3) Government--A station operated by a political subdivi-
sion[;] or agency of this state.

(1) Failure to meet the requirements of subsection (i) of this
section will result in the denial of the application.

§23.3.  New or Renewal Vehicle Inspector Applications.

(a) Applicants for a new or renewal vehicle inspector certifi-
cate must apply in a manner prescribed by the department.

(b) By submitting a new or renewal vehicle inspector appli-
cation[ ferm], the applicant agrees to allow the department to conduct
background checks as authorized by law.

(¢) A new or renewal vehicle inspector application must in-
clude, but is not limited to, the items listed in paragraphs (1) and (2) of
this subsection:

(1) Criminal history disclosure of all convictions of the ve-
hicle inspector applicant; and

(2) Payment of the new or renewal vehicle inspector non-
refundable application fee of $25.

(d) If an incomplete new or renewal vehicle inspector appli-
cation is received, notice will be sent to the applicant stating that the
application is incomplete and specifying the information required for
completion.

(e) The new or renewal vehicle inspector applicant has 60 cal-
endar days after receipt of notice to provide the required information
and submit a complete application. If an applicant fails to furnish the
information, the application will be considered withdrawn.
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(f) A new orrenewal vehicle inspector application is complete
when:

(1) It contains all items required by the department.

(2) It conforms to Texas Transportation Code, Chapter 548

Texas Transportation Code, Chapter 548. The types of offenses listed
in this section are general categories that include all specific offenses
within the corresponding chapter of the Texas Penal Code and any
such offenses regardless of the code in which they appear that relate to
vehicle inspections or the operation of vehicle inspection stations.

[the Aet], this chapter, and the Texas vehicle inspection program's in-
structions.

(3) All fees are paid pursuant to Texas Transportation
Code, Chapter 548 [the Aet] and this chapter.

(4) All requests for additional information are satisfied.

(5) The applicant has completed department provided
training as outlined in this chapter.

(6) The applicant has passed an examination with a grade
of not less than 80 on Texas Transportation Code, Chapter 548, this
chapter, and regulations of the department pertinent to the Texas vehi-
cle inspection program.

(7) _The applicant has successfully demonstrated the ability
to correctly operate the required testing devices (commercial inspectors

only).

(g) Thenew or renewal vehicle inspector certificate will expire
on December [August] 31 of the even numbered year following the date
of issuance and is renewable every two years thereafter.

(h) A renewal of the vehicle inspector certification issued by
the department is conditional upon the receipt of criminal history record
information.

(i) For a new or renewal vehicle inspector application to be
approved the applicant must:

(1) be at least 18 years of age;

(2) provide the applicant's driver license number [held a
valid driver license to operate a motor vehicle in Texas];

(3) not be currently suspended or revoked in the Texas ve-
hicle inspection program; and

[(4) complete department provided training as outlined in
this chapter;]

H5) pass with a grade of not less than 80; an examination
on the Aet; this chapter; and regulations of the department pertinent to

6) suecesstully demenstrate ability to correetly operate

(4) [€D] meet all other eligibility criteria under Texas
Transportation Code, Chapter 548 [the Aet] or this chapter.

§23.5.  Vehicle Inspection Station and Vehicle Inspector Disqualifying
Criminal Offenses.

(a) Vehicle inspection stations and vehicle inspectors are
entrusted with ensuring [the safety and fitness of] vehicles traveling
on the roads of Texas are in compliance with the vehicle emissions
requirements of the emissions inspection program, the State Imple-
mentation Plan, and the commercial vehicle inspection program.
The State Implementation Plan is available at the following website:
https://www.tceq.texas.gov/airquality/sip/. ~ Vehicle inspection sta-
tions and vehicle inspectors have access to vehicle owners' personal
information and have constant access to and are responsible for the
lawful disposition of government records [decuments]. For these
reasons, the department has determined that the offenses contained
within this section relate directly to the duties and responsibilities
of vehicle inspection stations and vehicle inspectors certified under

(b) The offenses listed in paragraphs (1) - (8) [(9)] of this sub-
section are intended to provide guidance only[;] and are not exhaustive
of either the types of offenses that may relate to vehicle inspections
or the operation of a vehicle inspection station or those that are inde-
pendently disqualifying under Texas Occupations Code, §53.021(a)(2)
- (4). The disqualifying offenses also include those crimes under the
laws of another state or the United States, if the offense contains ele-
ments that are substantially similar to the elements of a disqualifying
offense under the laws of this state. Such offenses also include the
"aggravated" or otherwise heightened versions of the offenses listed in
paragraphs (1) - (8) [{9)] of this subsection. In addition, after due con-
sideration of the circumstances of the criminal act and its relationship
to the position of trust involved in vehicle inspections or the operation
of a vehicle inspection station, the department may find that a convic-
tion not described in this section also renders a person unfit to hold a
certificate as a vehicle inspector or vehicle inspection station owner. In
particular, an offense that is committed in one's capacity as a vehicle
inspection station owner or vehicle inspector, or an offense that is facil-
itated by licensure as an owner or inspector, will be considered related
to the occupation and will render the person unfit to hold the certifica-
tion.

(1) Arson, Criminal Mischief, and Other Property Damage
or Destruction (Texas Penal Code, Chapter 28).

(2) Robbery (Texas Penal Code, Chapter 29).

(3) Burglary and Criminal Trespass (Texas Penal Code,
Chapter 30).

(4) Theft (Texas Penal Code, Chapter 31).
(5) Fraud (Texas Penal Code, Chapter 32).

(6) Bribery and Corrupt Influence (Texas Penal Code,
Chapter 36).

(7) Perjury and Other Falsification (Texas Penal Code,
Chapter 37).

(8) Criminal Homicide (Texas Penal Code, Chapter 19).

Code, Chapter 49).]

(c) A felony conviction for any such offense is disqualifying
for ten years from the date of conviction, unless the offense was com-
mitted in one's capacity as a vehicle inspection station owner or vehicle
inspector[;] or was facilitated by licensure as an owner or inspector, in
which case it is permanently disqualifying. Conviction for a sexually
violent offense as defined by Texas Code of Criminal Procedure, Arti-
cle 62.001, or an offense listed in Texas Code of Criminal Procedure,
[Axtiele 4212 §3¢ or] Article 42A.054, is permanently disqualifying.

(d) A Class A misdemeanor conviction for an offense listed
in this section and any other offense determined by the department to
directly relate to the duties and responsibilities of vehicle inspection
stations or vehicle inspectors, including any unlisted offense commit-
ted in one's capacity as a vehicle inspection station owner or vehicle
inspector or that was facilitated by licensure as an owner or inspector,
is disqualifying for five years from the date of conviction.

(e) A Class B misdemeanor conviction for an offense listed
in this section and any other offense determined by the department to
directly relate to the duties and responsibilities of vehicle inspection
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stations or vehicle inspectors, including any unlisted offense commit-
ted in one's capacity as a vehicle inspection station owner or vehicle
inspector or that was facilitated by licensure as an owner or inspector,
is disqualifying for two years from the date of conviction.

(f) A person who is otherwise disqualified pursuant to the cri-
teria in this section may submit documentation as detailed in para-
graphs (1) - (8) of this subsection as evidence of his or her fitness to
perform the duties and discharge the responsibilities of a vehicle in-
spection station certificate holder or vehicle inspector:

(1) the extent and nature of the person's past criminal ac-
tivity;
(2) the age of the person when the crime was committed;

(3) the amount of time that has elapsed since the person's
last criminal activity;

(4) the conduct and work activity of the person before and
after the criminal activity;

(5) evidence of the person's rehabilitation or rehabilitative
effort while incarcerated or after release;

(6) letters of recommendation;

(7) evidence the applicant has:
(A) maintained a record of steady employment;
(B) supported the applicant's dependents;
(C) maintained a record of good conduct; and

(D) paid all outstanding court costs, supervision fees,
fines, and restitution ordered in any criminal case in which the applicant
has been convicted; and

(8) any other evidence relevant to the person's fitness for
the certification sought.

(g) The failure to provide the required documentation in a
timely manner may result in the proposed action being taken against
the application or license.

$23.6. Training.

(a) When attending a department training course, the applicant
must:

(1) provide a department approved government issued
photo identification;

(2) not be under the influence of drugs or alcohol;

(3) cooperate with the classroom rules as provided by de-
partment personnel;

(4) maintain good order and discipline during the training
course; and

(5) successfully pass the written examination.

(b) Conduct which is disruptive or unsafe shall be grounds for
immediate ejection from the training course and may result in the ter-
mination of the application process.

(c) The applicant for a [vehiele inspeetion station eertification
or] vehicle inspector certification will be given three (3) opportunities
to pass the written exam. Failure to pass the exam within 30 days of
the date of training will terminate the application process.

(d) Once a completed application for a renewal of a [vehiele
inspeetion station or] vehicle inspector certification is received by the
department, the applicant may be required to receive training and take
a test prior to recertification.

(e) Each certified vehicle inspector must qualify, by training
and examination provided by the department, for one or more of the
endorsements listed in paragraphs (1) or (2) [paragraphs (D - 3)] of
this subsection which indicate the type of vehicle inspection reports
the inspector is certified to issue and the types of vehicle inspections
the inspector is qualified to perform.

o {619 SMaymspeetanyvehlelefequ}HHgasafetyeﬁl—yve—
hiﬁmspee&eﬂfepef&t&eﬂe—yeaﬁﬁve—yeaﬁ&aﬂeﬁaﬂdme&efey—

(1) T[] C. May inspect any vehicle requiring a commer-
cial inspection report[; -e5; commereial moter vehiele and commereial
trailer].

(2) [#)]E. May inspect any vehicle requiring an emissions
inspection report [test report; i-e; one-year safety/emissions and one-

(f) The department representative may, if the vehicle inspec-
tor's performance warrants, require the vehicle inspector to take and
pass all or a portion of the written test[;] or require attendance at a ve-
hicle inspection training program. Failure to pass a required test[;] or
refusal to comply with the department representative's request under
this section[;] may result in suspension of the vehicle inspector's cer-
tificate. The suspension will remain in effect until the inspector passes
the required test or complies with the department representative's re-
quest, whichever is applicable.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404824

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER B. GENERAL VEHICLE
INSPECTION STATION REQUIREMENTS
37 TAC §§23.11 - 23.13

The Texas Department of Public Safety (the department) pro-
poses amendments to §§23.11 - 23.13, concerning General Ve-
hicle Inspection Station Requirements. The amendments imple-
ment House Bill 3297, 88th Leg., R.S. (2023), which eliminates
the safety inspection program for personal (non-commercial) ve-
hicles, effective January 1, 2025. The amendments update, clar-
ify, or simplify existing rules and provide conformity with other
amendments, including adding a web link for the DPS Training
and Operations Manual, removing references to non-commer-
cial vehicles inspections, and specifying applicability to commer-
cial vehicles.

Suzy Whittenton, Chief Financial Officer, has determined that
for each year of the first five-year period these rules are in effect
there will be no fiscal implications for state or local government.

Ms. Whittenton has also determined that the proposed amend-
ments may result in an adverse economic effect on small
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businesses and micro-businesses, but there will be no adverse
economic effect on rural communities. The estimated number
of inspection stations licensed to perform non-commercial
safety inspections is 10,951. It is estimated that 219 of these
inspection stations are small businesses and 10,732 are mi-
cro-businesses. Therefore, there are an estimated 10,951
small or micro-businesses that may be adversely economically
impacted by these proposed amendments implementing House
Bill 3297, which eliminates the safety inspection program for
personal (non-commercial) vehicles.

The estimated economic impact from the loss of revenue from
safety inspections for a small or micro-business will be an aver-
age of approximately $8,509 per year. This is based on the total
number of 13,311,043 safety inspections conducted last year,
multiplied by $7.00 (the safety inspection fee), divided by the
total number of all stations licensed to conduct safety inspec-
tions (10,951). There are no alternative methods that the depart-
ment may consider in mitigating these effects under a regulatory
flexibility analysis because these proposed amendments are re-
quired by legislation and involve the removal of provisions that
will otherwise be null and void on January 1, 2025.

Ms. Whittenton has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of these rules will be the implementation of legislation
and greater clarity and transparency in the regulation of vehicle
inspectors and inspection station owners.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Maijor environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does eliminate a government program; it will elimi-
nate current employee positions; it will not require an increase or
decrease in future legislative appropriations to the agency; and
it will decrease fees paid to the agency. The proposed rulemak-
ing does not create a new regulation. The proposed rulemak-
ing does limit an existing regulation. The proposed rulemaking
does decrease the number of individuals subject to its applica-
bility. During the first five years the proposed rules are in effect,
the proposed rules should not impact positively or negatively the
state's economy.

Comments on this proposal may be submitted to Steve
Moninger, Regulatory Services Division, Texas Department of
Public Safety, P.O Box 4087, MSC 0240, Austin, Texas 78773-
0240, or by email to RSD.Rule.Comments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to

adopt rules considered necessary for carrying out the depart-
ment's work; Texas Transportation Code, §548.002, which au-
thorizes the Department of Public Safety to adopt rules to en-
force Chapter 548; §548.252, which authorizes the Department
of Public Safety to adopt rules relating to the issuance and con-
tent of vehicle inspection reports; §548.301(b), which authorizes
the Public Safety Commission to adopt rules to establish a motor
vehicle emissions inspection and maintenance program for vehi-
cles specified by the conservation commission; §548.403, which
authorizes the Department of Public Safety to adopt rules for the
certification of inspection stations; and §548.407(e), which au-
thorize the Public Safety Commission to adopt rules to imple-
ment §548.407.

Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §548.002, §548.003, §548.201, §548.252, §548.301,
§548.303, §548.304, §548.403, §548.405, and §548.407 are af-
fected by this proposal.

$§23.11.  General Vehicle Inspection Station Requirements.

(a) To be certified as a vehicle inspection station, the station's
facilities must meet the standards listed in paragraphs (1) - (7) [{8)] of
this subsection:

(1) be of a permanent type;
(2) have a permanent roof;

(3) have a minimum of two permanent walls constructed of
substantial material such as steel, masonry, or wood that is effective at
protecting the building and equipment from the elements;

(4) have a hard surfaced floor;

(5) have an entrance to the approved inspection area of suf-
ficient size to allow entry of any vehicle the station is endorsed to in-
spect (other than oversized vehicles as provided in subsection (c) [{&)]
of this section);

(6) have a display area located in the customer waiting area
approved by the department. Only official notices, licenses, letters
from the department, procedure charts, or other documents authorized
by the department may be exhibited in the display area; and

[(7) have a secured area for storage of records and neces-

(7) [€8)] have a designated customer waiting area protected
from the elements.

(b) To be certified as a vehicle inspection station, the desig-
nated space approved for inspection purposes must meet the standards
detailed in this subsection:

(1) be an area of at least 12 feet wide by 24 feet long and
made of a hard surface such as asphalt or concrete[ {anless subjeet to
subsection (¢) of this section)];

(2) Dbe clear of obstacles and debris that would interfere
with the safe operation of a vehicle and inspection of required items;

(3) have lighting sufficient to afford good visibility for per-
forming all inspection procedures; and

(4) be contained entirely within a building and protected
from the elements.

[(c) The inspection arca for a motorcycle only station must be
at least 8 feet wide by 10 feet long, level and hard surfaced.]

(c) [€d)] A vehicle inspection station may have an additional
area approved by the department for the inspection of oversized ve-
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hicles[; such as meotor homes and trailers]. This area may be located
outside the building.

$23.12.  Standards of Conduct.

(a) The DPS Training and Operations Manual for official
vehicle inspection stations and certified vehicle inspectors must be the
instruction and training guide for the operation of all vehicle inspection
stations and certified vehicle inspectors. It will serve as procedure for
all vehicle inspection station operations and inspections performed.
The DPS Training and Operations Manual (Revised January 2025)
is adopted by reference and available at the following website:
https://www.dps.texas.gov/internetforms/getForm.ashx?id=VI-87.pdf.
[AH wehiele inspection stations must record the inspeetion of all
vehieles; whether the vehiecle passed; failed; or was repaired; inte
the appropriate state vehicle inspection database using a department
provided device at the time of that inspeetion:|

(b) All vehicle inspection stations must record the inspection
of all vehicles, whether the vehicle passed, failed, or was repaired, into
the appropriate state vehicle inspection database using a department
approved device at the time of the inspection. [The DPS Fraining and
Operations Manual for official vehicle inspection stations and eerti-
fied vehicle inspeetors must be the instruction and training guide for
operations and inspections performed:]

(c) Fleet and government vehicle inspection stations must not
inspect vehicles owned by officers, employees, or the general public.

(d) A vehicle inspection station must have a certified and prop-
erly endorsed vehicle inspector on duty to perform inspections [in &
prempt manner] during posted inspection [business] hours.

(e) No vehicle inspection station shall refuse to inspect a ve-
hicle for which it is endorsed that is presented for inspection during
the posted inspection [busiress] hours without an objective justifiable
cause related to safety.

(f) A certified vehicle inspector must conduct a complete and
thorough inspection of every vehicle presented for an official inspec-
tion in accordance with this chapter and Texas Transportation Code,
Chapter 548 [ (the Aet)], as authorized by the vehicle inspector's certi-
fication and by the vehicle inspection station's endorsement.

(g) A certified vehicle inspector must not use, nor be under the
influence of, alcohol or drugs while on duty. Prescription drugs may be
used when prescribed by a licensed physician, provided the inspector
is not impaired while on duty.

(h) A certified vehicle inspector must inspect a vehicle pre-
sented for inspection within a reasonable time.

) A eertified vehicle inspector must notify the department

. cine the vehicle i . L Latel
if his driver license is suspended or revoked-}

(1) [6)] A certified vehicle inspector must conduct each inspec-
tion in the approved inspection area of the vehicle inspection station lo-
cation designated on the certificate of appointment. The road test may
be conducted outside this area.

(j) [€@9] The certified vehicle inspector must consult the vehi-
cle owner or operator prior to making a repair or adjustment.

(k) [@] Inspections may be performed by more than one cer-
tified vehicle inspector, but the inspector of record is responsible for
ensuring the inspection is completed in accordance with Texas Trans-
portation Code, Chapter 548 [the Aet] and this chapter.

(1) [€m)] The certified vehicle inspector must not require a ve-
hicle owner whose vehicle has been rejected to have repairs made at a
specific garage.

(m) [@)] The certified vehicle inspector must maintain a clean
and orderly appearance and be courteous in his contact with the public.

(n) [¢e)] Any services offered in conjunction with the vehicle
inspection must be separately described and itemized on the invoice or
receipt.

(0) [()] At the conclusion of the inspection, the vehicle in-
spector must issue a signed vehicle inspection report to the owner or
operator of the vehicle indicating whether the vehicle passed or failed.

(p) [€e)] If the vehicle inspection report shows the vehicle be-
ing inspected to be subject to a safety recall, where reasonably practical,
the inspector shall advise the vehicle owner or operator that the vehi-
cle is subject to a recall and that further details can be obtained from
the dealer or manufacturer. The vehicle inspection station owner may
delegate this responsibility to another employee of the station, but the
station owner is responsible for ensuring compliance with this section.

(q) Aninspection customer's vehicle may not be driven outside
of the inspection bay by an inspector who does not have a currently
valid driver license to operate the vehicle in Texas.

§23.13.  Equipment Requirements for Commercial Safety [All Classes
of Yehiele] Inspection Stations.

(a) Alltesting equipment must be approved by the department.
All testing equipment must be installed and used in accordance with
the manufacturer's and department's instructions. Equipment must be
arranged and located at or near the approved inspection area and readily
available for use.

(b) When equipment adjustments and calibrations are needed,
the manufacturer's specifications and department's instructions must be
followed. Defective equipment must not be used, and the vehicle in-
spector or station must cease performing inspections until such equip-
ment is replaced, recalibrated, or repaired and returned to an opera-
tional status.

(c) To be certified as a vehicle inspection station, the station is
required to possess and maintain, at a minimum, the equipment listed
in paragraphs (1) - (6) [(D] of this subsection:

(1) ameasured and marked brake test area which has been
approved by the department[;] or an approved brake testing device;

(2) ameasuring device clearly indicating measurements of
12 inches, 15 inches, 20 inches, 24 inches, 54 inches, 60 inches, 72
inches, and 80 inches to measure reflector height, clearance lamps, side
marker lamps, and turn signal lamps on all vehicles[; with the exeep-
tion that the 80 inch measuring device requirement does not apply te
motorcyele-only vehicle inspection stations|;

(3) a gauge for measuring tire tread depth;

(4) a measuring device for checking brake pedal reserve
clearance[- This requirement does not apply to vehiele inspection sta-
tions with only a motorcycle endorsement];

(5) a department approved device for measuring the light
transmission of sunscreening [deviees]. This requirement does not ap-
ply to government inspection stations[;] or fleet inspection stations that
have provided the department biennial written certification that the sta-
tion has no vehicles equipped with [ a] sunscreening [ deviee: Fhis
requirement does not apply to vehicle inspection stations with enly a
motereyele and/or trailer endorsement]; and
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(6) a department approved device with required adapters
for checking fuel cap pressure. The department requires vehicle in-
spection stations to obtain updated adapters as they become available
from the manufacturer. A vehicle inspection station may not inspect a
vehicle for which it does not have an approved adapter for that vehicle.
This device is not required of government inspection stations or fleet
inspection stations which have provided the department biennial writ-
ten certification that the station has no vehicles meeting the criteria for
checking gas cap pressure or that these vehicles will be inspected by
a public inspection station capable of checking gas caps. This device
is not required of [metoreyele-only or trailer-only inspeection stations
and] certain commercial inspection stations that only inspect vehicles
powered by a fuel other than gasoline.

(d) To be certified as a commercial safety [non-emissions ve-
hiele] inspection station, the station must have:

(1) anapproved and operational electronic station interface
device;

(2) a printer and supplies necessary for printing a vehicle
inspection report on 8 1/2 x 11 paper; and

(3) an[atelephene line; or] internet connection for the elec-
tronic station interface device to be used during vehicle inspections ei-
ther dedicated solely for use with the electronic device[;] or shared with
other devices in a manner approved by the department.

(e) For vehicle emissions inspection station requirements, see
Subchapter E of this chapter (relating to Vehicle Emissions Inspection
and Maintenance Program).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404825

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848

¢ L4 ¢
SUBCHAPTER C. VEHICLE INSPECTION
STATION OPERATION

37 TAC §23.21, §23.22

The Texas Department of Public Safety (the department) pro-
poses amendments to §23.21 and §23.22, concerning Vehicle
Inspection Station Operation. The amendments implement
House Bill 3297, 88th Leg., R.S. (2023), which eliminates
the safety inspection program for personal (non-commercial)
vehicles, effective January 1, 2025. The amendments update,
clarify, or simplify existing rules and provide conformity with
other amendments, including adding that vehicle inspection
stations must use the electronic station interface device to
issue vehicle inspection reports and adding that a fine may
be assessed if a vehicle inspector shares a unique identifier
protocol with another.

Suzy Whittenton, Chief Financial Officer, has determined that
for each year of the first five-year period these rules are in effect

there will be no fiscal implications for state or local government
or local economies.

Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses,
or rural communities required to comply with the sections as pro-
posed. There is no anticipated economic cost to individuals who
are required to comply with the rules as proposed. There is no
anticipated negative impact on local employment.

Ms. Whittenton has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of these rules will be the implementation of legislation
and greater clarity and transparency in the regulation of vehicle
inspectors and inspection station owners.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not expand, limit, or repeal an ex-
isting regulation. The proposed rulemaking does not increase
or decrease the number of individuals subject to its applicabil-
ity. During the first five years the proposed rules are in effect,
the proposed rules should not impact positively or negatively the
state's economy.

Comments on this proposal may be submitted to Steve
Moninger, Regulatory Services Division, Texas Department of
Public Safety, P.O. Box 4087, MSC 0240, Austin, Texas 78773-
0240, or by email to RSD.Rule.Comments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; Texas Transportation Code, §548.002, which au-
thorizes the Department of Public Safety to adopt rules to en-
force Chapter 548; §548.252, which authorizes the Department
of Public Safety to adopt rules relating to the issuance and con-
tent of vehicle inspection reports; and §548.301(b), which autho-
rizes the Public Safety Commission to adopt rules to establish a
motor vehicle emissions inspection and maintenance program
for vehicles specified by the conservation commission.
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Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §548.002, §548.003, §548.201, §548.202, §548.252,
§548.301, §548.303, §548.304, §548.401, §548.402, §548.403,
§548.404, §548.405, §548.407, and §548.410 are affected by
this proposal.

§23.21.
cess.

(a) All vehicle inspections [performed in emissions and non-
emissions testing inspeection stations] must be reported using an ap-
proved method or device at the time the inspection is conducted. Ac-
cess to the system at certified vehicle inspection stations must be con-
trolled using procedures, processes, and protocols as established by the
department.

Electronic Vehicle Inspection Station Interface Device Ac-

(b) The records maintained in the database are governmental
records. Fraudulent use of the database may subject the person to crim-
inal prosecution, as well as administrative action.

(c) Vehicle inspectors and all other authorized users are held
accountable for the security and confidentiality of all assigned access
processes including, but not limited to, passwords, protocols, or
personal identification numbers (PIN) [tokens; or access/identification
cards].

(d) Before each official vehicle inspection begins, the inspec-
tor must use a unique identifier protocol as established by the depart-
ment that links the inspection record with the certified vehicle inspector
performing the inspection. The inspector of record entering his unique
identifier is responsible for the inspection of all required items of in-
spection, must enter all information into the electronic station interface
device at the time of inspection, and must complete other documents
as required.

(e) Vehicle inspectors may not give, share, lend, or divulge this
unique identifier protocol[;] including, but not limited to,[:] passwords,
protocols, or personal identification numbers (PIN)[; or aceess/identi-
fication eards] to another person. Failure to comply with this section
may result in a fine, suspension, or revocation of the vehicle inspector's
certification, as well as any appropriate criminal action or administra-
tive disciplinary action.

(f) The department may require certified vehicle inspectors to
acknowledge the department's policy for use and protection of access
procedures.

§23.22.

(a) The information required by this subsection must be ac-
curately entered into the electronic station interface device: vehicle
identification number, license plate information, vehicle year, vehicle
make, vehicle model, and odometer reading.

Vehicle Inspection Reports.

(b) The vehicle inspection report:

(1) must indicate whether the vehicle passed or failed the
inspection;

(2) mustbe printed and signed by the vehicle inspector who
performed the inspection at the time of inspection; and

(3) must indicate the month and year of expiration of the
inspection.

(c) If'the electronic station interface device is not operational,
the station shall not perform inspections and the station must promptly
notify the department.

(d) Vehicle inspection stations must use the electronic station
interface device and department approved procedures to issue vehicle

inspection reports.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404826

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848

¢ ¢ ¢
37 TAC §23.26

The Texas Department of Public Safety (the department) pro-
poses the repeal of §23.26, concerning Retention of Records.
This repeal is necessary because vehicle inspection reports and
out of state identification certificates are now submitted electron-
ically by the licensees, therefore retention of physical records is
no longer required.

Suzy Whittenton, Chief Financial Officer, has determined that for
each year of the first five-year period this rule is in effect there
will be no fiscal implications for state or local government or local
economies.

Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses,
or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who
are required to comply with the rule as proposed. There is no
anticipated negative impact on local employment.

Ms. Whittenton has determined that for each year of the first
five-year period the rule is in effect the public benefit anticipated
as a result of this rule will be the implementation of legislation
and greater simplicity and efficiency in the regulation of vehicle
inspectors and inspection station owners.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Maijor environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does repeal an existing regulation. The
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proposed rulemaking does not increase or decrease the num-
ber of individuals subject to its applicability. During the first five
years the proposed rules are in effect, the proposed rules should
not impact positively or negatively the state's economy.

Comments on this proposal may be submitted to Steve
Moninger, Regulatory Services Division, Texas Department of
Public Safety, P.O Box 4087, MSC 0240, Austin, Texas 78773-
0240, or by email to RSD.Rule.Comments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; Texas Transportation Code, §548.002, which au-
thorizes the Department of Public Safety to adopt rules to en-
force Chapter 548; and §548.301(b), which authorizes the Pub-
lic Safety Commission to adopt rules to establish a motor vehi-
cle emissions inspection and maintenance program for vehicles
specified by the conservation commission.

Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §548.002, §548.003, §548.201, §548.301, §548.303,
and §548.304 are affected by this proposal.

§23.26.  Retention of Records.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404827

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER D. VEHICLE INSPECTION
ITEMS, PROCEDURES, AND REQUIREMENTS
37 TAC §23.41

The Texas Department of Public Safety (the department) pro-
poses the repeal of §23.41, concerning Passenger (Non-Com-
mercial) Vehicle Inspection Items. The rule is being repealed
in response to House Bill 3297, 88th Leg., R.S. (2023), which
eliminates the safety inspection program for personal (non-com-
mercial) vehicles, effective January 1, 2025.

Suzy Whittenton, Chief Financial Officer, has determined that for
each year of the first five-year period this rule is in effect there
will be no fiscal implications for state or local government.

Ms. Whittenton has also determined that the proposed amend-
ments may result in an adverse economic effect on small
businesses and micro-businesses, but there will be no adverse
economic effect on rural communities. The estimated number
of inspection stations licensed to perform non-commercial
safety inspections is 10,951. It is estimated that 219 of these
inspection stations are small businesses and 10,732 are mi-
cro-businesses. Therefore, there are an estimated 10,951

small or micro-businesses that may be adversely economically
impacted by these proposed amendments implementing House
Bill 3297, which eliminates the safety inspection program for
personal (non-commercial) vehicles.

The estimated economic impact from the loss of revenue from
safety inspections for a small or micro-business will be an aver-
age of approximately $8,509 per year. This is based on the total
number of 13,311,043 safety inspections conducted last year,
multiplied by $7.00 (the safety inspection fee), divided by the
total number of all stations licensed to conduct safety inspec-
tions (10,951). There are no alternative methods that the depart-
ment may consider in mitigating these effects under a regulatory
flexibility analysis because these proposed amendments are re-
quired by legislation and involve the removal of provisions that
will otherwise be null and void on January 1, 2025.

Ms. Whittenton has determined that for each year of the first
five-year period the rule is in effect the public benefit anticipated
as a result of this rule will be the implementation of legislation
and greater simplicity and efficiency in the regulation of vehicle
inspectors and inspection station owners.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does eliminate a government program; it will elimi-
nate current employee positions; it will not require an increase or
decrease in future legislative appropriations to the agency; and
it will decrease fees paid to the agency. The proposed rulemak-
ing does not create a new regulation. The proposed rulemaking
does repeal an existing regulation. The proposed rulemaking
does decrease the number of individuals subject to its applica-
bility. During the first five years the proposed rules are in effect,
the proposed rules should not impact positively or negatively the
state's economy.

Comments on this proposal may be submitted to Steve
Moninger, Regulatory Services Division, Texas Department of
Public Safety, P.O. Box 4087, MSC 0240, Austin, Texas 78773-
0240, or by email to RSD.Rule.Comments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Transportation Code, §548.002, which
authorizes the Department of Public Safety to adopt rules to en-
force Chapter 548.
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Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §548.002, §548.003, §548.403, §548.405, and
§548.407 are affected by this proposal.

§23.41.  Passenger (Non-Commercial) Vehicle Inspection Items.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404829

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848

¢ ¢ ¢
37 TAC §23.42

The Texas Department of Public Safety (the department) pro-
poses amendments to §23.42, concerning Commercial Vehicle
Inspection ltems. The amendments implement House Bill 3297,
88th Leg., R.S. (2023), which eliminates the safety inspection
program for personal (non-commercial) vehicles, effective Jan-
uary 1, 2025. The amendments update, clarify, or simplify exist-
ing rules and provide conformity with other amendments, includ-
ing moving and adding language from current §23.41 (to be re-
pealed) relating to the inspection of vehicles equipped with com-
pressed natural gas fuel systems and adding a web link for the
DPS Training and Operations Manual.

Suzy Whittenton, Chief Financial Officer, has determined that
for each year of the first five-year period these rules are in effect
there will be no fiscal implications for state or local government
or local economies.

Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses,
or rural communities required to comply with the sections as pro-
posed. There is no anticipated economic cost to individuals who
are required to comply with the rules as proposed. There is no
anticipated negative impact on local employment.

Ms. Whittenton has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of these rules will be the implementation of legislation
and greater simplicity and efficiency in the regulation of vehicle
inspectors and inspection station owners.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not expand, limit, or repeal an ex-
isting regulation. The proposed rulemaking does not increase
or decrease the number of individuals subject to its applicabil-
ity. During the first five years the proposed rules are in effect,
the proposed rules should not impact positively or negatively the
state's economy.

Comments on this proposal may be submitted to Steve
Moninger, Regulatory Services Division, Texas Department of
Public Safety, P.O Box 4087, MSC 0240, Austin, Texas 78773-
0240, or by email to RSD.Rule.Comments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Transportation Code, §548.002, which
authorizes the Department of Public Safety to adopt rules to en-
force Chapter 548; and §548.252, which authorizes the Depart-
ment of Public Safety to adopt rules relating to the issuance and
content of vehicle inspection reports.

Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §548.002, §548.003, §548.201, and §548.252 are af-
fected by this proposal.

$23.42.  Commercial Vehicle Inspection Items.

(a) All items of inspection enumerated in this section must be
inspected in accordance with the Federal Motor Carrier Safety Reg-
ulations, Texas Transportation Code, Chapter 547, and any other ap-
plicable state law and department regulation as provided in the DPS
Training and Operations Manual prior to the issuance of a passing ve-
hicle inspection report.

(b) All items must be inspected in accordance with [the
attached] inspection procedures found in [- The figure in this section
reflects exeerpts from] the DPS Training and Operations Manual,
Chapter 6 (Revised January 2025), which is adopted by reference and
available at the following website: https://www.dps.texas.gov/inter-
netforms/getForm.ashx?id=VI-87.pdf.

[Figure: 37 TAC §23.42(b)]

(c) A vehicle inspection report may not be issued for a vehicle
equipped with a compressed natural gas (CNG) fuel system unless the
vehicle inspector can confirm in a manner provided by subsection (d)
of this section that:

(1) the CNG fuel container meets the requirements of Code
of Federal Regulations, Title 49, §571.304; and

(2) the CNG fuel container has not exceeded the expiration
date provided on the container's label.

(d) The requirements of subsection (c) of this section may be
confirmed by any appropriate combination of the items detailed in para-
graphs (1) - (3) of this subsection:
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(1) Observation of Container Label. The vehicle inspec-
tor may confirm the requirement of subsection (¢)(2) of this section
through direct observation of the expiration date on the container;

(2) Observation of Label at Fueling Connection Recepta-
cle. The vehicle inspector may confirm through direct observation of
a label affixed to the vehicle by the original equipment manufacturer
or by a certified installer or inspector of CNG systems (as defined in
subsection (g) of this section) reflecting that the requirements of sub-
section (c)(1) or (c)(2) of this section are satisfied; or

(3) Documentation. The vehicle owner may furnish to
the vehicle inspector documentation provided by the original vehicle
equipment manufacturer or by a certified installer or inspector of CNG
systems (as defined in subsection (g) of this section) reflecting that
either requirements of subsection (¢)(1) or (c)(2) of this section are
satisfied.

(e) The owner or operator of a fleet vehicle may, as an alterna-
tive to the requirements of subsection (c) of this section, provide proof
in the form of a written statement or report issued by the owner or
operator that the vehicle is a fleet vehicle for which the fleet operator
employs a certified installer or inspector of CNG systems (as defined
in subsection (g) of this section).

() A copy of the written statement or report provided to the
vehicle inspector under subsections (d)(3) or (e) of this section must be
maintained in the vehicle inspection station's files for a period of one
year from the date of the inspection and made available to the depart-

ment on request.

(g) Certified installer or inspector of CNG systems: For pur-
poses of this section, a certified installer or inspector of CNG systems
is a person licensed by the Railroad Commission of Texas under 16
TAC §13.61 (relating to License Categories, Container Manufacturer
Registration, Fees, and Application for Licenses, Manufacturer Regis-
trations, and Renewals).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404828

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER E. VEHICLE EMISSIONS
INSPECTION AND MAINTENANCE PROGRAM
37 TAC §§23.51 - 23.53

The Texas Department of Public Safety (the department) pro-
poses amendments to §§23.51 - 23.53, concerning Vehicle
Emissions Inspection and Maintenance Program. The amend-
ments implement House Bill 3297, 88th Leg., R.S. (2023), which
eliminates the safety inspection program for personal (non-com-
mercial) vehicles, effective January 1, 2025. The amendments
update, clarify, or simplify existing rules and provide conformity
with other amendments, including removing references related

to personal vehicle safety inspections, specifying applicability
to commercial vehicles, and adding a web link for the State
Implementation Plan.

Suzy Whittenton, Chief Financial Officer, has determined that
for each year of the first five-year period these rules are in effect
there will be no fiscal implications for state or local government.

Ms. Whittenton has also determined that the proposed amend-
ments may result in an adverse economic effect on small
businesses and micro-businesses, but there will be no adverse
economic effect on rural communities. The estimated number
of inspection stations licensed to perform non-commercial
safety inspections is 10,951. It is estimated that 219 of these
inspection stations are small businesses and 10,732 are mi-
cro-businesses. Therefore, there are an estimated 10,951
small or micro-businesses that may be adversely economically
impacted by these proposed amendments implementing House
Bill 3297, which eliminates the safety inspection program for
personal (non-commercial) vehicles.

The estimated economic impact from the loss of revenue from
safety inspections for a small or micro-business will be an aver-
age of approximately $8,509 per year. This is based on the total
number of 13,311,043 safety inspections conducted last year,
multiplied by $7.00 (the safety inspection fee), divided by the
total number of all stations licensed to conduct safety inspec-
tions (10,951). There are no alternative methods that the depart-
ment may consider in mitigating these effects under a regulatory
flexibility analysis because these proposed amendments are re-
quired by legislation and involve the removal of provisions that
will otherwise be null and void on January 1, 2025.

Ms. Whittenton has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of these rules will be the implementation of legislation
and greater simplicity and efficiency in the regulation of vehicle
inspectors and inspection station owners.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does eliminate a government program; it will elimi-
nate current employee positions; it will not require an increase or
decrease in future legislative appropriations to the agency; and
it will decrease fees paid to the agency. The proposed rulemak-
ing does not create a new regulation. The proposed rulemak-
ing does limit an existing regulation. The proposed rulemaking
does decrease the number of individuals subject to its applica-
bility. During the first five years the proposed rules are in effect,
the proposed rules should not impact positively or negatively the
state's economy.

PROPOSED RULES October 25, 2024 49 TexReg 8557



Comments on this proposal may be submitted to Steve
Moninger, Regulatory Services Division, Texas Department of
Public Safety, P.O. Box 4087, MSC 0240, Austin, Texas 78773-
0240, or by email to RSD.Rule.Comments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; Texas Transportation Code, §548.002, which au-
thorizes the Department of Public Safety to adopt rules to en-
force Chapter 548; and §548.301(b), which authorizes the Pub-
lic Safety Commission to adopt rules to establish a motor vehi-
cle emissions inspection and maintenance program for vehicles
specified by the conservation commission.

Texas Government Code, §411.004(3), and Texas Trans-
portation Code, §548.002, §548.003, §548.201, §548.301,
§548.3012; §548.302, §548.303, and §548.304 are affected by
this proposal.

§23.51.

(a) In affected counties, to be certified by the department as a
vehicle inspection station, the station must be certified by the depart-
ment to perform vehicle emissions testing. This provision does not
apply to vehicle inspection stations certified by the department to only
inspect [as stations endorsed only to issue inspeetion reports for one or
more of the listed categories of vehicles: trailer, motorcyele,] commer-
cial motor vehicles [vehicle; or commereial trailer].

(b) A commercial vehicle inspection station in a county not
designated as an affected county shall not inspect a designated ve-
hicle [unless the vehicle inspection station is eertified by the depart-
ment to perform emissions testing; or] unless the motorist represents
that [presenting the vehicle signs an affidavit as prescribed by the de-
partment stating] the vehicle is exempted from emissions testing. Un-
der the exceptions outlined in paragraphs (1) - (3) of this subsection,
a commercial vehicle registered in an affected county may receive a
commercial safety inspection at a vehicle inspection station in a non-af-
fected county.

Vehicle Emissions Inspection Requirements.

(1) The vehicle is not a designated vehicle because it has
not and will not be primarily operated in an affected county. This ex-
ception includes the subparagraphs (A) and (B) of this paragraph:

(A) Company fleet vehicles owned by business entities
registered at a central office located in an affected county but operated
from branch offices and locations in non-affected counties on a perma-
nent basis.

(B) Hunting and recreational vehicles registered to the
owner in an affected area[;] but permanently maintained on a hunting
property or vacation home site in a non-affected county.

(2) The vehicle no longer qualifies as a designated vehicle
because it no longer and will be no longer primarily operated in an
affected county. For example, the vehicle registration indicates it is
registered in an affected county, but the owner has moved, does not
currently reside in, nor will primarily operate the vehicle in an affected
county.

(3) The vehicle is registered in an affected county and is
primarily operated in a non-affected county[;] but will not return to an
affected county prior to the expiration of the current registration. Un-
der this exception the vehicle will be reinspected at a vehicle inspection
station certified to do vehicle emissions testing immediately upon re-
turn to an affected county. Examples of this exception include vehicles

operated by students enrolled at learning institutions, vehicles operated
by persons during extended vacations, or vehicles operated by persons
on extended out-of-county business.

(c) All designated vehicles must be emissions tested at the
time of and, if applicable, as a part of the designated vehicle's annual
commercial vehicle safety inspection at a vehicle inspection station cer-
tified by the department to perform vehicle emissions testing. The ex-
ceptions outlined in paragraphs (1) and (2) of this subsection apply to
this provision.

(1) Commercial motor vehicles, as defined by Texas Trans-
portation Code, §548.001, meeting the description of "designated ve-
hicle" provided in this section, [- Designated commereial motor vehi-
eles] must be emissions tested at a vehicle inspection station certified
by the department to perform vehicle emissions testing and must be is-
sued an emissions test only inspection report, as authorized by Texas
Transportation Code, §548.252 prior to receiving a commercial mo-
tor vehicle safety inspection report pursuant to Texas Transportation
Code, Chapter 548. The emissions test only inspection report must be
issued within 15 calendar days prior to the issuance of the commercial
motor vehicle safety inspection report and will expire at the same time
the newly issued commercial motor vehicle safety inspection report ex-
pires.

(2) Vehicles presented for inspection by motorists in coun-
ties not designated as affected counties meeting other exceptions listed
in this section.

(d) A commercial motor vehicle with a currently valid safety
inspection report presented for an "Emissions Test on Resale" inspec-
tion shall receive an emissions test. The owner or selling dealer may
choose one of two options:

(1) a complete commercial safety and emissions test and
receipt of a new inspection report; or

(2) an emissions test and receipt of the emissions test only
inspection report. The emissions test only inspection report will expire
at the same time as the current safety inspection report.

(e) Any vehicle not listed as an exempt vehicle that is capable
of being powered by gasoline, from two years old up to and includ-
ing 24 years old, presented for the annual commercial vehicle safety
inspection in affected counties will be presumed to be a designated
commercial vehicle and will be emissions tested as a part of the an-
nual vehicle safety inspection.

(f) The department shall perform challenge tests to provide for
the reinspection of a motor vehicle at the option of the owner of the
vehicle as a quality control measure of the emissions testing program.
A motorist whose vehicle has failed an emissions test may request a
free challenge test through the department within 15 calendar days.

(g) Federal and state governmental or quasi-governmental
agency vehicles that are primarily operated in affected counties
that fall outside the normal registration or inspection process shall
be required to comply with all vehicle emissions inspection and
maintenance (I/M) requirements contained in the Texas I/M State Im-
plementation Plan (SIP), which is available at the following website:
https://www.tceq.texas.gov/airquality/sip/.

(h) Any motorist in an affected county whose designated ve-
hicle has been issued an emissions related recall notice shall furnish
proof of compliance with the recall notice prior to having their vehicle
emissions tested at the next testing cycle. As proof of compliance, the
motorist may present a written statement from the dealership or leasing
agency indicating the emissions repairs have been completed.
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(1) Inspection reports previously issued in a newly affected
county shall be valid and remain in effect until the expiration date
thereof.
same time the vehiele's registration expires-}

() [€@9] The department may perform quarterly equipment
and/or gas audits on all vehicle emissions analyzers used to perform
vehicle emissions tests. If a vehicle emissions analyzer fails the
calibration process during the gas audit, the department may cause the
appropriate vehicle inspection station to cease vehicle emissions test-
ing with the failing emissions analyzer until all necessary corrections
are made and the vehicle emissions analyzer passes the calibration
process.

(k) [€D] Pursuant to the Texas I/M SIP, the department may
administer and monitor a follow up loaded mode I/M test on at least
0.1% of the vehicles subject to vehicle emissions testing in a given year
to evaluate the mass emissions test data as required in Code of Federal
Regulations, Title 40, §51.353(c)(3).

(1) [@m)] Vehicle owners receiving a notice from the depart-
ment requiring an emissions [emission] test shall receive an out-of-
cycle test[;] if the vehicle already has a valid safety and emissions
[emissten] inspection report. This test will be conducted in accordance
with the terms of the department's notice. The results of this verification
emissions inspection shall be reported (online) to the Texas Information
Management System Vehicle Identification Database. Vehicles identi-
fied to be tested by the notice will receive the prescribed test regardless
of the county of registration and regardless of whether the vehicle has a
valid [safety inspeetion report or a valid safety and] emissions inspec-
tion report. [ the vehicle has a valid safety inspeetion repott or a valid
two options:|

D a complete safety and emissions test and reeeipt of a
fn) Pursuant to Texas Education Code; §51.207; public insti-
tutions of higher education located in affected counties may require ve-
hieles to be emissions tested as a condition to receive a permit to park
out of state]
an emissions inspeetion and be issued a unique emissions test only in-
fA) Eor vehicles registered in this state from counties
tion report will expire at the same time as the vehiele's eurrent safety
. . b
[(B) For vehicles registered in another state, the emis-
ele inspeetion station authorized to remove an out-of-state inspeetion
andf/or registration certificate; including safety; emissions; or a combi-
nation of any of the aforementioned]
2) The vehiele inspector shall notify the operator of a ve-
feqmremeﬂ{ to retain the vehicle inspeetion report as proof of emis-
sions testing under Texas Edueation Code; §51207}

§23.52.  Emissions Testing Waiver.

(a) The department may issue an emissions testing waiver to
any vehicle that [passes all requirements of the standard safety inspee-
tion portion of the annual vehicle safety inspection and] meets the es-
tablished criteria for a particular waiver. An emissions testing waiver
defers the need for full compliance with vehicle emissions standards of
the vehicle emissions inspection and maintenance (I/M) program for
a specified period of time after a vehicle fails an emissions test. The
motorist may apply once each testing cycle for the waiver.

(b) Qualified emissions related repairs are those repairs to
emissions control components, including diagnosis, parts, and labor,
which count toward a low mileage waiver or individual vehicle waiver.
To be considered qualified emissions related repairs, the repairs:

(1) must be directly applicable to the cause for the emis-
sions test failure;

(2) must be performed after the initial emissions test or
[have been performed] within 60 days prior to the initial emissions test;

(3) must not be tampering related repairs;

(4) must not be covered by any available warranty cover-
age unless the warranty remedy has been denied in writing by the man-
ufacturer or authorized dealer; and

(5) must be performed by a recognized emissions repair
technician of Texas at a recognized emissions repair facility of Texas
to include the labor cost and/or diagnostic costs. If repairs are not per-
formed by a recognized emissions repair technician of Texas at a rec-
ognized emissions repair facility of Texas, only the purchase price of
parts applicable to the emissions test failure qualify as a repair expen-
diture for the low mileage waiver or individual vehicle waiver.

(¢) Low mileage waiver.

(1) A vehicle may be eligible for a low mileage waiver pro-
vided it:

(A) has failed both its initial emissions inspection and
retest;

(B) has incurred qualified emissions-related repairs, as
defined in paragraph (2) of this subsection, costing $100 or more;

(C) hasbeendriven less than 5,000 miles in the previous
inspection cycle; and

(D) is reasonably expected to be driven fewer than
5,000 miles before the next inspection is required.

(2) The requirements listed in subparagraphs (A) - (C) of
this paragraph must be met to receive a low mileage waiver:

(A) The vehicle must pass a visual inspection per-
formed by a department representative to ensure the emissions repairs
claimed have actually been performed.

(B) The diagnosis, parts, and labor receipts for the qual-
ified emissions related repairs must be presented to the department and
support that the claimed emissions repairs have been performed [the

emissions repairs claimed have actually been performed].

(C) The valid retest vehicle inspection report and valid
vehicle repair form for the applicant vehicle must be presented to the
department. If labor and/or diagnostic charges are being claimed to-
wards the low mileage waiver amount, the vehicle repair form shall be
completed by a recognized emissions repair technician of Texas.

(d) Individual vehicle waiver.
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(1) Ifavehicle has failed an emissions test required by the
vehicle emissions I/M program, an applicant may petition the desig-
nated representative of the department for an individual vehicle waiver
in order for the vehicle to receive a state vehicle inspection report. The
applicant must demonstrate that all reasonable measures, such as diag-
nostics, repairs, or installation of replacement parts, have been imple-
mented, but have failed to bring the vehicle into compliance with the
program. The department will review the measures taken by the ap-
plicant to ensure they have been performed, further measures would be
economically unfeasible during this inspection cycle, and a waiver will
result in a minimal impact on air quality. A vehicle may be eligible for
an individual vehicle waiver provided:

(A) it [¥] failed both the initial emissions inspection and
retest; and[-]

(B) the [Fhe] motorist has incurred qualified emissions
related repairs[;] equal to or in excess of the maximum reasonable re-
pair expenditure amounts, as defined in this section, for the county in
which the vehicle is registered.

(2) The applicable maximum reasonable repair expendi-
ture amounts are:

(A) in affected counties, except El Paso county--$600;
and

(B) in El Paso county--$450.

(3) Theindividual vehicle waiver shall be valid through the
end of the twelfth month from the date of issuance. Motorists must
apply for the individual vehicle waiver each testing cycle.

(4) The conditions listed in subparagraphs (A) - (C) of this
paragraph must be met to receive an individual vehicle waiver:

(A) The vehicle must pass a visual inspection per-
formed by a department representative to ensure the emissions repairs
being claimed have actually been performed.

(B) The diagnosis, parts, and labor receipts for the qual-
ified emissions related repairs must be presented to the department and
support that the emissions repairs being claimed have been performed.

(C) The valid retest vehicle inspection report and valid
vehicle repair form for the applicant vehicle must be presented to the
department. If labor and/or diagnostic charges are being claimed to-
wards the individual vehicle waiver, the vehicle repair form shall be
completed by a recognized emissions repair technician of Texas.

$§23.53.  Time Extensions.

(a) The department may issue a time extension [te any vehiele
for a particular time extension]. A time extension defers the need for
full compliance with vehicle emissions standards of the vehicle emis-
sions inspection and maintenance (I/M) program for a specified period
of time after a vehicle fails an emissions test. The motorist may apply
once each testing cycle for the parts availability time extension. The
motorist may apply every other testing cycle for the low income time
extension.

(b) Low income time extension.

(1) The applicant must provide proof in writing, in a form
approved by the department, that:

(A) The vehicle failed the initial emissions inspection
test; proof shall be in the form of the original failed vehicle inspection
report.

(B) The vehicle has not been granted a low income time
extension in the previous testing cycle.

(C) The applicant is the owner of the vehicle that is the
subject of the low income time extension.

(D) The applicant receives financial assistance from the
Texas Health and Human Services Commission or the Texas Depart-
ment of Aging and Disability Services due to indigence or the appli-
cant's adjusted gross income (if the applicant is married, the applicant's
adjusted gross income is equal to the applicant's adjusted gross income
plus the applicant's spouse's adjusted gross income) is at or below the
current federal poverty level as published by the United States Depart-
ment of Health and Human Services, Office of the Secretary, in the
Federal Register; proof shall be in the form of a federal income tax
return or other documentation approved by the department that the ap-
plicant certifies as true and correct.

(2) After a vehicle receives an initial low income time ex-
tension, the vehicle must pass an emissions test prior to receiving an-
other low income time extension.

(c) Parts availability time extension.
(1) The applicant must demonstrate to the department that:

(A) Reasonable attempts were made to locate necessary
emissions control parts by retail or wholesale parts suppliers.

(B) Emissions related repairs cannot be completed be-
fore the expiration of the registration[;] or before the 30 day period
following an out of cycle inspection because the repairs require an un-
common part.

(2) The applicant shall provide to the department:

(A) an original vehicle inspection report indicating the
vehicle failed the emissions test; and

(B) an invoice, receipt, or original itemized document
indicating the uncommon part(s) ordered by: name; description; cata-
log number; order number; source of part(s), including name, address,
and phone number of parts distributor; and expected delivery and in-
stallation date(s). The original itemized document must be prepared by
a recognized emissions repair technician of Texas before a parts avail-
ability time extension can be issued.

(3) A parts availability time extension is not allowed for
tampering related repairs.

(4) If the vehicle does not pass an emissions retest prior
to the expiration of the parts availability time extension, the applicant
must provide to the department adequate documentation that one of the
conditions listed in subparagraph (A) or (B) of this paragraph exists:

(A) the motorist qualifies for a low mileage waiver, low
income time extension, or individual vehicle waiver; or

(B) the motor vehicle will no longer be operated in the
affected county.

(5) A vehicle that receives a parts availability time exten-
sion in one testing cycle must have the vehicle repaired and retested
prior to the expiration of such extension[;] or must qualify for another
type of waiver or time extension to be eligible for a parts availability
time extension in the subsequent testing cycle.

(6) The length of a parts availability time extension shall
depend upon expected delivery and installation date(s) of the uncom-
mon part(s) as determined by the department representative on a case
by case basis. Parts availability time extensions will be issued for ei-
ther 30, 60, or 90 days.

49 TexReg 8560 October 25, 2024 Texas Register



The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404830

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER F. VIOLATIONS AND
ADMINISTRATIVE PENALTIES
37 TAC §23.62, §23.63

The Texas Department of Public Safety (the department) pro-
poses amendments to §23.62 and §23.63, concerning Viola-
tions and Administrative Penalties. The amendments implement
House Bill 3297, 88th Leg., R.S. (2023), which eliminates the
safety inspection program for personal (non-commercial) vehi-
cles, effective January 1, 2025. The amendments update, clarify,
or simplify existing rules or provide conformity with other amend-
ments, including updating the violations and penalty schedule,
adding certain violations, and clarifying the role of settlement
conferences.

Suzy Whittenton, Chief Financial Officer, has determined that
for each year of the first five-year period these rules are in effect
there will be no fiscal implications for state or local government
or local economies.

Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses,
or rural communities required to comply with the sections as pro-
posed. There is no anticipated economic cost to individuals who
are required to comply with the rules as proposed. There is no
anticipated negative impact on local employment.

Ms. Whittenton has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of these rules will be the implementation of legislation
and greater simplicity and efficiency in the regulation of vehicle
inspectors and inspection station owners.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed

rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does expand an existing regulation. The
proposed rulemaking does not increase or decrease the number
of individuals subject to its applicability. During the first five years
the proposed rules are in effect, the proposed rules should not
impact positively or negatively the state's economy.

Comments on this proposal may be submitted to Steve
Moninger, Regulatory Services Division, Texas Department of
Public Safety, P.O. Box 4087, MSC 0240, Austin, Texas 78773-
0240, or by email to RSD.Rule.Comments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment's work; Texas Transportation Code, §548.002, which
authorizes the Department of Public Safety to adopt rules to
enforce Chapter 548; §548.301(b), which authorizes the Public
Safety Commission to adopt rules to establish a motor vehicle
emissions inspection and maintenance program for vehicles
specified by the conservation commission; and §548.407(e),
which authorizes the Public Safety Commission to adopt rules
to implement §548.407.

Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §548.002, §548.003, §548.201, §548.301, §548.303,
§548.304 §548.403, §548.405, and §548.407 are affected by this
proposal.

$§23.62.  Violations and Penalty Schedule.

(a) In accordance with this section, the department may deny
an application for a certificate, revoke or suspend the certificate of a
person, vehicle inspection station, or inspector, place on probation, or
reprimand a person who holds a certificate.

(b) The department will administer penalties by the category
of the violation. The violations listed in this section are not an exclu-
sive list of violations. The department may assess penalties for any
violations of Texas Transportation Code, Chapter 548 [(the Aet)], or
rules adopted by the department. The attached graphic summarizes the
violation categories and illustrates the method by which penalties are
enhanced for multiple violations.

Figure: 37 TAC §23.62(b)

[Eigure: 37 TAC §23.62(b)]
(c) Violation categories are as follows:

(1) Category A.

(A) Issuing a vehicle inspection report without inspect-
ing an item [ene or meore items] of inspection.

(B) Issuing a vehicle inspection report without requir-
ing the owner or operator to furnish proof of financial responsibility
for the vehicle at the time of inspection.

(C) Issuing the wrong series or type of inspection report
for the vehicle presented for inspection.

(D) Refusing to inspect a vehicle without an objective
justifiable cause related to safety.
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(E) Failure to properly safeguard inspection reports,
department issued forms, the electronic station interface device, or
[emissions analyzer accessfidentification eard; and/or] any assigned
access processes including, but not limited to, passwords, protocols,
or personal identification numbers (PINs) [rumber (PIN}].

(F) Failure to maintain required records.

(G) Failure to have at least one certified inspector on
duty during the [pested] hours posted [ef eperations] for inspections
[the vehiele inspeetion station].

(H) Failure to display the official department issued
vehicle inspection station sign, certificate of appointment, procedure
chart, and other notices in a manner prescribed by the department.

(I) Failure to post hours for inspections [ef eperation].
(J) Failure to maintain the required facility standards.

(K) Issuing a passing vehicle inspection report to a ve-
hicle with one failing item of inspection.

(L) Failing to enter information or entering incorrect
vehicle information into the electronic station interface device or emis-
sions analyzer resulting in the reporting of erroneous information con-
cerning the vehicle.

(M) Failure to conduct an inspection within the inspec-
tion area approved by the department for each vehicle type.

(N) Failure of inspector of record to ensure complete
and proper inspection.

(O) Failure to enter an inspection into the approved in-
terface device at the time of the inspection.

(P) Conducting an inspection without the appropriate
and operational testing equipment.

(Q) Failure to perform a complete inspection or [and/er]
issue a vehicle inspection report.

(R) Requiring repair or adjustment not required by
Texas Transportation Code, Chapter 548 [the Aet], this chapter, or
department regulation.

(S) Driving an inspection customer's vehicle outside of
the inspection bay without a valid driver license to operate the vehicle
in Texas.

(2) Category B.

(A) Issuing a passing vehicle inspection report without
inspecting the vehicle.

(B) Issuing a [passing] vehicle inspection report to a ve-
hicle with multiple failing items of inspection.

(C) Refusing to allow owner to have repairs or adjust-
ments made at location of owner's choice.

(D) Allowing an uncertified person to perform, in
whole or in part, the inspection or rejection of a required item during
the inspection of a vehicle.

(E) Charging more than the statutory fee.

(F) Acting in a manner that could reasonably be ex-
pected to cause confusion or misunderstanding on the part of an owner
or operator presenting a vehicle regarding the relationship between the
statutorily mandated inspection fee and a fee for any other service or
product offered by the vehicle inspection station.

(G) Failing to list and charge for any additional services
separately from the statutorily mandated inspection fee.

(H) Charging a fee, convenience fee, or service charge
in affiliation or connection with the inspection[;] in a manner that is
false, misleading, deceptive, or unauthorized.

(I) Inspector performing inspection while under the in-
fluence of alcohol or drugs.

(J) Inspecting a vehicle at a location other than the de-
partment approved inspection area.

(K) Altering a previously issued inspection report.

(L) Issuing a vehicle inspection report[;] while em-
ployed as a fleet or government inspection station inspector[;] to an
unauthorized vehicle. Unauthorized vehicles include those not owned,
leased, or under service contract to that entity, [er] personal vehicles of
officers and employees of the fleet or government inspection station,
or personal vehicles of [er] the general public.

(M) Preparing or submitting to the department a false,
incorrect, incomplete, or misleading form or report, or failing to enter
required data into the emissions testing analyzer or electronic station
interface device and transmitting that data as required by the depart-
ment.

(N) Issuing a [passing] vehicle inspection report with-
out inspecting multiple inspection items on the vehicle.

(O) Issuing a passing vehicle inspection report by using
the emissions analyzer access/identification card, the electronic station
interface device unique identifier, or the associated PIN of another.

(P) Giving, sharing, lending, or displaying to another
any assigned access process including, but not limited to, passwords,
protocols, [an emissions analyzer aceess/identification eafdr the] elec-
tronic station interface device unique identifiers [identifier], or PINs
[divulging the associated PIN to another].

(Q) Failure of inspector to enter all required data per-
taining to the inspection[;] including, but not limited, to data entry into
the emissions testing analyzer, electronic station interface device, ve-
hicle inspection report, or any other department required form.

(R) Conducting multiple inspections outside the inspec-
tion area approved by the department for each vehicle type.

(S) Issuing a passing vehicle inspection report in viola-
tion of Texas Transportation Code, Chapter 548 [§548-104(d)].

(T) Vehicle inspection station owner, operator, or man-
ager directing a state certified inspector under his employ or supervi-
sion to issue a vehicle inspection report when in violation of this chap-
ter, department regulations, or Texas Transportation Code, Chapter 548
[the Aet].

(U) Vehicle inspection station owner, operator, or man-
ager having knowledge of a state certified inspector under the owner's
employ or supervision issuing a passing vehicle inspection report in vi-
olation of this chapter, department regulations, or Texas Transportation
Code, Chapter 548 [the Aet].

(V) Issuing a commercial safety [enly] inspection re-
port to a vehicle required to undergo an [a safety and] emissions in-
spection without requiring a representation under §23.51(b) of this title
(relating to Vehicle Emissions Inspection Requirements) [signed and
legible affidavit; approved by the department;] from the owner or op-

erator of the vehicle[;] in a non-emissions [nen emissions| county.
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(W) Disclosing or selling information collected in rela-
tion to a vehicle inspection about a unique customer or a unique vehi-
cle owner([; to a persen other than the department] or about the person
who is the subject of the information, including a customer or vehicle
owner's name, address, or phone number, to a person other than the de-

partment.

(3) Category C.

(A) Issuing more than one vehicle inspection report
without inspecting the vehicles.

(B) Issuing a passing vehicle inspection report to mul-
tiple vehicles with multiple failing items of inspection.

(C) Multiple instances of issuing a passing vehicle in-
spection report to vehicles with multiple defects.

(D) Emissions testing the exhaust or electronic connec-
tor of one vehicle, or using an electronic device to simulate or emu-
late a vehicle, for the purpose of enabling another vehicle to pass the
emissions test (clean piping or clean scanning), or allowing a certified
inspector or other individual under the person's employment or super-
vision to emissions test the exhaust or electronic connector of one ve-
hicle, or use an electronic device that simulates or emulates a vehicle,
for the purpose of enabling another vehicle to pass the emissions test
(clean piping or clean scanning).

(E) Issuing a passing vehicle inspection report to a ve-
hicle with multiple emissions related violations or violations on more
than one vehicle.

(F) Allowing a person whose certificate has been sus-
pended or revoked to participate in a vehicle inspection, issue a vehi-
cle inspection report, or participate in the regulated operations of the
vehicle inspection station.

(G) Charging more than the statutory fee in addition to
not inspecting the vehicle.

(H) Misrepresenting a material fact in any application
to the department or any other information filed pursuant to Texas
Transportation Code, Chapter 548 [the Aet] or this chapter.

(I) Conducting or participating in the inspection of a ve-
hicle during a period of suspension, revocation, denial, after expiration
of suspension but before reinstatement, or after expiration of inspector
certification.

(J) Altering or damaging an item of inspection with the
intent that the item fail the inspection.

(K) Multiple instances of preparing or submitting to the
department false, incorrect, incomplete, or misleading forms or reports.

(L) Multiple instances of failing to enter complete and
accurate data into the emissions testing analyzer or electronic station
interface device[;] or failing to transmit complete and accurate data in
the manner required by the department.

(M) Violating a prohibition described in §23.57 of this
title (relating to Prohibitions) not otherwise provided in this section.

(N) Failing to maintain compliance with the require-
ments of §23.55 of this title (relating to Certified Emissions Inspection
Station and Inspector Requirements) at all times.

(4) Category D. These violations are grounds for indefinite
suspension based on the temporary failure to possess or maintain an
item or condition necessary for certification. The suspension of in-
spection activities is lifted upon receipt by the department of proof the
obstacle has been removed or remedied.

(A) Failing to pay an administrative penalty that has be-
come final [pessess a valid driver license].

(B) Failing to possess a required item of inspection

equipment.

(5) Category E. These violations apply to inspectors and
vehicle inspection stations in which emissions [emission] testing is re-
quired.

(A) Failing to perform applicable emissions test as re-
quired.

(B) Issuing a passing emissions inspection report with-
out performing the emissions test on the vehicle as required.

(C) Failing to perform the gas cap test[;] or the use of
unauthorized bypass for gas cap test.

(D) Issuing a passing emissions inspection report when
the required emissions adjustments, corrections, or repairs have not
been made after an inspection disclosed the necessity for such adjust-
ments, corrections, or repairs.

(E) Falsely representing to an owner or operator of a
vehicle that an emissions related component must be repaired, adjusted,
or replaced in order to pass emissions inspection.

(F) Requiring an emissions repair or adjustment not re-
quired by this chapter, department regulation, or Texas Transportation
Code, Chapter 548 [the Aet].

(G) Tampering with the emissions system or an

emissions [emission] related component in order to cause a vehicle to
fail an emissions test.

(H) Refusing to allow the owner to have emissions re-
pairs or adjustments made at a location of the owner's choice.

() Allowing an uncertified person to conduct an emis-
sions inspection.

(J) Charging more than the authorized emissions in-
spection fee.

(K) Entering false information into an emission ana-
lyzer in order to issue an inspection report.

(d) When assessing administrative penalties, the procedures
detailed in this subsection will be observed:

(1) Multiple vehicle inspection station violations may re-
sult in action being taken against all station licenses held by the owner.

(2) The department may require multiple suspension peri-
ods be served consecutively.

(3) Enhanced penalties assessed will be based on previ-
ously adjudicated violations in the same category. Any violation of
the same category committed after final adjudication of the prior vio-
lation will be treated as a subsequent violation for purposes of penalty
enhancement.

(A) Category A violations are subject to a two year pe-
riod of limitations preceding the date of the current violation.

(B) Under Category B, C, and E, subsequent violations
are based on the number of previously adjudicated or otherwise final-
ized violations in the same category within the five year period preced-
ing the date of the current violation.

(4) The penalty schedule is a guide only and does not limit
the department's authority to impose additional penalties, sanctions, or
both, should the department determine the scheduled penalty insuffi-
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cient under the specific circumstances presented. Such circumstances
may include a significant number of similar violations in a brief period,
a pattern of conduct established by repeated as yet unadjudicated vio-
lations, or a violation determined to constitute a threat to public health,
safety, or welfare under Texas Transportation Code, §548.407.

(e) Certification for a vehicle inspection station may not be is-
sued if the person's immediate family member's certification as a ve-
hicle inspection station owner at that same location is currently sus-
pended or revoked][;] or is subject to a pending administrative adverse
action, unless the person submits an affidavit stating the certificate
holder who is the subject of the suspension, revocation, or pending ac-
tion[;] has no[; ner will have any;] further involvement in the business
of state inspections. The application will be rejected as incomplete if
the applicant fails to submit the required affidavit.

(f) A new certification for a vehicle inspection station may be
issued at the same location where the previous certificate holder as an
owner or operator is pending or currently serving a suspension or revo-
cation, if the person submits an affidavit stating the certificate holder
who is the subject of the suspension or revocation[;] has no[; rner will
have any;] further involvement in the business of state inspections. The
affidavit must contain the statement that the affiant understands and
agrees that in the event the department discovers the previous certifi-
cate holder is involved in the inspection business at that location, the
certificate will be revoked under Texas Transportation Code, §548.405.
In addition to the affidavit, when the change of ownership of the vehicle
inspection station is by lease of the building or the inspection area, the
person seeking certification must provide a copy of the lease agreement
included with the application for certification as an official vehicle in-
spection station. The application will be rejected as incomplete if the
applicant fails to submit the required affidavit.

(g) Reinstatement. Expiration of the suspension period does
not result in automatic reinstatement of the certificate. Reinstatement
must be requested by contacting the department, and this may be ini-
tiated prior to expiration of the suspension. In addition, to meet all
qualifications for the certificate, the certificate holder must:

(1) attend and complete the vehicle inspection training pro-
gram and pass the complete written and demonstration test;

(2) submit the certification fee if certification has expired
during suspension; and

(3) pay all charges assessed related to the administrative
hearing process, if applicable.

(h) The failure to pay an administrative penalty that has be-
come final, whether by the passage of the deadline to appeal or by final
court disposition, whichever is later, will result in suspension of the
license with no further notice or right to appeal. The suspension will
take effect upon the passage of the deadline to appeal and will remain
in effect until the penalty is paid in full.

(1) The director or the director's designee may immediately
suspend or revoke a certificate as an inspector or inspection station if
the director or the director's designee finds that the action is necessary
to prevent or remedy a threat to public health, safety, or welfare as de-
scribed in Texas Transportation Code, §548.407(d)(1-10). Specifically,
this section's emissions-related inspection violations are adopted pur-
suant to Texas Transportation Code, §548.302, and therefore constitute
a threat to public health, safety, or welfare under §548.407(d)(8) [ef the
Aet].

(j) For purposes of establishing a violation relating to the entry
of false information or the failure to enter accurate information into the
electronic database, the entry of an inspector's identifying PIN creates
a rebuttable presumption that the inspector whose PIN was used com-

mitted the violation. The allegation may be rebutted by the submission
of credible evidence establishing by a preponderance of evidence that
another person used the inspector's PIN to commit the violation. The
submission of such evidence will constitute an admission of having
failed to secure the PIN and, if applicable, allowing an uncertified in-
dividual to conduct an inspection.

$§23.63. Informal Hearings; Settlement Conference.

(a) A person who receives notice of the department's intention
to deny an application for an inspector certificate, to suspend or revoke
an inspector certificate, or to impose an administrative penalty under
§23.62 of this title (relating to Violations and Penalty Schedule), may
appeal the decision by submitting a request to appeal by mail, facsim-
ile, or electronic mail[;] to the department in the manner provided on
the department's Vehicle Inspection Program website within thirty (30)
calendar days after receipt of notice of the department's proposed ac-
tion. If a written request to appeal is not submitted within thirty (30)
calendar days of the date notice was received, the right to an informal
hearing or settlement conference, as applicable, or a hearing before the
State Office of Administrative Hearings, is waived, and the action be-
comes final.

(b) Ifthe action is based on the person's criminal history, a pre-
liminary, telephonic hearing will be scheduled. Following the hearing,
the department will either dismiss the proceedings and withdraw the
proposed action[;] or issue a written statement of findings to the re-
spondent either upholding or modifying the original proposed action.

(c) If the proposed action is based on an administrative vio-
lation, the failure to satisfy a requirement under §23.1(i) of this title
(relating to New or Renewal Vehicle Inspection Station Applications),
or a non-criminal history disqualifier, a settlement conference will be
scheduled. The settlement conference may be conducted in person or
by telephone[;] by agreement of the parties. Following the settlement
conference, the parties will execute an agreed order[5] or, if no agree-
ment is reached, the department will issue a written determination ei-
ther upholding or modifying the originally proposed action.

(d) The department's findings following a preliminary hear-
ing, or its determination following a settlement conference, may be
appealed to the State Office of Administrative Hearings by submitting
a request by mail, facsimile, or electronic mail[;] to the department in
the manner provided on the department's Vehicle Inspection Program
website[;] within thirty (30) calendar days after receipt of the findings
or determination. Ifa written request is not submitted within thirty (30)
calendar days of the date notice was received, the findings or determi-
nation shall become final.

(e) Requests for continuance must be submitted in writing at
least three (3) business days prior to the scheduled hearing or confer-
ence. Requests must be based on good cause. Multiple requests may
be presumed to lack good cause and may be denied on that basis.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404831

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848
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SUBCHAPTER G. VEHICLE INSPECTION
ADVISORY COMMITTEE
37 TAC §§23.71 - 23.73

The Texas Department of Public Safety (the department) pro-
poses amendments to §§23.71 - 23.73, concerning Vehicle In-
spection Advisory Committee. The amendments clarify and up-
date the rules relating to the Vehicle Inspection Advisory Com-
mittee, including that department staff will make a record of at-
tendance for each meeting and that the alternating acting pre-
siding officer will prepare the agenda for the meeting over which
the officer will be presiding.

Suzy Whittenton, Chief Financial Officer, has determined that
for each year of the first five-year period these rules are in effect
there will be no fiscal implications for state or local government
or local economies.

Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses,
or rural communities required to comply with the sections as pro-
posed. There is no anticipated economic cost to individuals who
are required to comply with the rules as proposed. There is no
anticipated negative impact on local employment.

Ms. Whittenton has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated as
a result of these rules will be clarification of certain procedures
relating to the Vehicle Inspection Advisory Committee.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not expand, limit, or repeal an ex-
isting regulation. The proposed rulemaking does not increase
or decrease the number of individuals subject to its applicabil-
ity. During the first five years the proposed rules are in effect,
the proposed rules should not impact positively or negatively the
state's economy.

Comments on this proposal may be submitted to Steve
Moninger, Regulatory Services Division, Texas Department of
Public Safety, P.O. Box 4087, MSC 0240, Austin, Texas 78773-

0240, or by email to RSD.Rule.Comments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Transportation Code, §548.002, which
authorizes the Department of Public Safety to adopt rules to en-
force Chapter 548.

Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §548.002 and §548.006 are affected by this proposal.

$23.71.
tee.

The purpose of the advisory committee shall be to give the department's
[Vehiele Inspection Serviee] employees the benefit of the members' col-
lective business, environmental, and technical expertise and experience
with respect to the department's rules relating to the operation of the
vehicle inspection program and make recommendations relating to the
content of rules involving the operation of the vehicle inspection pro-
gram. Recommendations and advice of the committee are not binding
on the department. The committee will have no supervision or con-
trol over public business or policy. The advisory committee's sole duty
is to advise the department on the state's vehicle inspection program.
This advice shall consist of review and comment on rules considered
for adoption under Texas Transportation Code, Chapter 548 and Texas
Health and Safety Code, Chapter 382. The Vehicle Inspection Advi-
sory Committee has no executive or administrative powers or duties
with respect to the operation of the department, and all such powers
and duties rest solely with the department. Any other specific purposes
and tasks of the advisory committee shall be identified by the director.

§23.72.  Attendance.

A record of attendance at each meeting of the advisory committee shall
be made by department staff. Except as otherwise provided by law, if a
member of the advisory committee misses three consecutive regularly
scheduled meetings or more than half of all the regularly scheduled
meetings in a one-year period, that member automatically vacates his
or her position on the advisory committee.

$23.73.  Presiding Officer.

The members appointed by the presiding officers of the Public Safety
Commission and the Conservation Commission shall alternately serve
as the presiding officer of the committee, alternating between each
meeting or as the members decide. The acting presiding officer will
prepare a meeting agenda for the [each] meeting of the advisory com-
mittee over which the officer will be presiding. A copy of the agenda
shall be provided to the department fifteen (15) working days before
any scheduled meeting so that the department can arrange for the neces-
sary staff to be in attendance and provide notification to the committee
members and the public. The presiding officer shall report the commit-
tee's advice and attendance to the director. The committee may elect
an assistant presiding officer and a secretary from among its members
and may adopt rules for the conduct of its own activities.

Purpose and Duties of Vehicle Inspection Advisory Commit-

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404832
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D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 424-5848
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TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 2. DEPARTMENT OF ASSISTIVE
AND REHABILITATIVE SERVICES

CHAPTER 106. DIVISION FOR BLIND
SERVICES

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes the repeal of Chapter
106 in Texas Administrative Code Title 40, Part 2, concerning
Division for Blind Services. The chapter consists of §§106.201,
concerning, Purpose; 106.203, concerning Legal Authority;
106.205, concerning Definitions; 106.307, concerning Appli-
cation; 106.309, concerning Eligibility; 106.311, concerning
Prohibited Factors; 106.313, concerning Eligibility Determi-
nation Time Frame; 106.315, concerning Determination of
Ineligibility; 106.317, concerning Case Closure; 106.407, con-
cerning Provision of Services; 106.409, concerning Assessment
for Determining Eligibility, Vocational Rehabilitation Needs,
and Rehabilitation Technology Needs; 106.411, concerning
Physical and Mental Restoration Services; 106.413, concerning
Vocational and Other Training Services; 106.415, concerning
Maintenance; 106.417, concerning Transportation; 106.419,
concerning Services to Family Members; 106.421, concerning
Interpreter Services and Note-Taking Services for Consumers
Who Are Deaf and Tactile Interpreting for Consumers Who Are
Deafblind; 106.423, concerning Reader Services and Rehabil-
itation Teaching Services; 106.425, concerning Employment
Assistance; 106.427, concerning Post-Employment Services;
106.429, concerning Occupational Licenses, Tools, Equipment,
and Initial Stocks and Supplies; 106.431, concerning Assistive
Technology Devices; 106.433, concerning Individualized Plan
for Employment (IPE); §106.501, concerning Purpose of Con-
sumer Participation; 106.507, concerning Scope of Consumer
Participation; 106.509, concerning Refusal to Disclose Eco-
nomic Resources; 106.607, concerning Comparable Services
and Benefits; 106.707, concerning Application of an Order of
Selection; 106.801, concerning Purpose; 106.803, concerning
Legal Authority; 106.805, concerning Definitions; 106.807,
concerning Eligibility; and 106.809, concerning Certificate of
Blindness for Tuition Waiver.

BACKGROUND AND PURPOSE

Senate Bill (S.B.) 200, 84th Legislature, Regular Session, 2015,
transferred the functions of the Department of Assistive and Re-
habilitative Services (DARS) to HHSC. S.B. 208, 84th Legisla-
ture, Regular Session, 2015, transferred the Vocational Rehabil-
itation (VR) Program from DARS to the Texas Workforce Com-
mission (TWC). HHSC is repealing the rules in 40 TAC Chap-
ter 106, Division for Blind Services, because HHSC no longer
oversees that program. The Texas Workforce Commission has
adopted rules for the VR Program in Title 40, Part 20, Chapter
856, so there will be no disruption to the VR Program or to Tex-
ans receiving services.

SECTION-BY-SECTION SUMMARY

The proposed repeal of 40 TAC Chapter 106, concerning Divi-
sion for Blind Services, deletes rules that are no longer neces-
sary.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the repeals will be in effect, enforc-
ing or administering the repeals do not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
repeals will be in effect:

(1) the proposed repeals will not create or eliminate a govern-
ment program;

(2) implementation of the proposed repeals will not affect the
number of HHSC employee positions;

(3) implementation of the proposed repeals will result in no as-
sumed change in future legislative appropriations;

(4) the proposed repeals will not affect fees paid to HHSC;
(5) the proposed repeals will not create a new regulation;
(6) the proposed repeals will repeal existing regulations;

(7) the proposed repeals will not change the number of individu-
als subject to the rules; and

(8) the proposed repeals will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood, Chief Financial Officer, has also determined that
there will be no adverse economic effect on small businesses,
micro-businesses, or rural communities because the rules will
be removed.

LOCAL EMPLOYMENT IMPACT
The proposed repeals will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
repeals because these repeals do not impose a cost on regu-
lated persons and are necessary to implement legislation that
does not specifically state that Section 2001.0045 applies to the
rule.

PUBLIC BENEFIT AND COSTS

Haley Turner, Deputy Executive Commissioner of Community
Services, has determined that for each year of the first five years
the repeals are in effect, the public benefit will be removal of
unnecessary rules from the Texas Administrative Code.

Trey Wood has also determined for the first five years the repeals
are in effect, there are no anticipated economic costs to persons
who are required to comply with the proposed repeals because
the rules will be removed.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.
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PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 701 W. 51st Street,
Austin, Texas 78751; or emailed to HHSRulesCoordinationOf-
fice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R079" in the subject
line.

SUBCHAPTER B. VOCATIONAL
REHABILITATION PROGRAM

DIVISION 1. PROGRAM AND SUBCHAPTER
PURPOSE

40 TAC §§106.201, 106.203, 106.205
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Human Resources Code §117.073, which authorizes HHSC to
adopt rules necessary for DARS to administer human services
programs to persons who are blind, deaf, or hard of hearing.

The repeals implement Texas Government Code §531.0055 and
Texas Human Resources Code §117.073.

$§106.201. Purpose.
$106.203.  Legal Authority.
$106.205. Definitions.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,

2024.

TRD-202404810

Karen Ray

Chief Counsel

Department of Assistive and Rehabilitative Services
Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 840-8536

¢ ¢ ¢

DIVISION 2. ELIGIBILITY

40 TAC §§106.307, 106.309, 106.311, 106.313, 106.315,
106.317

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner

of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Human Resources Code §117.073, which authorizes HHSC to
adopt rules necessary for DARS to administer human services
programs to persons who are blind, deaf, or hard of hearing.

The repeals implement Texas Government Code §531.0055 and
Texas Human Resources Code §117.073.

$106.307.  Application.

$106.309.  Eligibility.

$106.311.  Prohibited Factors.

$106.313.  Eligibility Determination Time Frame.

$§106.315. Determination of Ineligibility.

$106.317.  Case Closure.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404811

Karen Ray

Chief Counsel

Department of Assistive and Rehabilitative Services
Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 840-8536
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DIVISION 3. PROVISION OF VOCATIONAL
REHABILITATION SERVICES

40 TAC §§106.407, 106.409, 106.411, 106.413, 106.415,
106.417, 106.419, 106.421, 106.423, 106.425, 106.427,
106.429, 106.431, 106.433

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Human Resources Code §117.073, which authorizes HHSC to
adopt rules necessary for DARS to administer human services
programs to persons who are blind, deaf, or hard of hearing.

The repeals implement Texas Government Code §531.0055 and
Texas Human Resources Code §117.073.

§106.407.  Provision of Services.
$106.409.  Assessment for Determining Eligibility, Vocational Reha-
bilitation Needs, and Rehabilitation Technology Needs.

$§106.411.  Physical and Mental Restoration Services.

$§106.413.  Vocational and Other Training Services.
$§106.415. Maintenance.

$§106.417.  Transportation.

$106.419.  Services to Family Members.

$106.421. Interpreter Services and Note-Taking Services for Con-
sumers Who Are Deaf and Tactile Interpreting for Consumers Who Are
Deapblind.

$106.423.  Reader Services and Rehabilitation Teaching Services.
§106.425.  Employment Assistance.
§106.427.  Post-Employment Services.
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$106.429.  Occupational Licenses, Tools, Equipment, and Initial
Stocks and Supplies.

$106.431.
$106.433.  Individualized Plan for Employment (IPE).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Assistive Technology Devices.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404812

Karen Ray

Chief Counsel

Department of Assistive and Rehabilitative Services
Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 840-8536
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DIVISION 4. CONSUMER PARTICIPATION

40 TAC §§106.501, 106.507, 106.509
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Human Resources Code §117.073, which authorizes HHSC to
adopt rules necessary for DARS to administer human services
programs to persons who are blind, deaf, or hard of hearing.

The repeals implement Texas Government Code §531.0055 and
Texas Human Resources Code §117.073.

$106.501.
§106.507.  Scope of Consumer Participation.

Purpose of Consumer Participation.

$§106.509. Refusal to Disclose Economic Resources.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404813

Karen Ray

Chief Counsel

Department of Assistive and Rehabilitative Services
Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 840-8536

L4 ¢ L4
DIVISION 5. COMPARABLE BENEFITS
40 TAC §106.607
STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §531.0055,
which provides that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of services by the

health and human services agencies, and Texas Human Re-
sources Code §117.073, which authorizes HHSC to adopt rules
necessary for DARS to administer human services programs to
persons who are blind, deaf, or hard of hearing.

The repeal implements Texas Government Code §531.0055 and
Texas Human Resources Code §117.073.

$§106.607. Comparable Services and Benefits.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404814

Karen Ray

Chief Counsel

Department of Assistive and Rehabilitative Services
Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 840-8536

¢ ¢ ¢

DIVISION 6. METHODS OF ADMINISTRA-
TION OF VOCATIONAL REHABILITATION

40 TAC §106.707
STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §531.0055,
which provides that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of services by the
health and human services agencies, and Texas Human Re-
sources Code §117.073, which authorizes HHSC to adopt rules
necessary for DARS to administer human services programs to
persons who are blind, deaf, or hard of hearing.

The repeal implements Texas Government Code §531.0055 and
Texas Human Resources Code §117.073.

§106.707.  Application of an Order of Selection.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404815

Karen Ray

Chief Counsel

Department of Assistive and Rehabilitative Services
Earliest possible date of adoption: November 24, 2024
For further information, please call: (512) 840-8536

¢ L4 ¢
DIVISION 7. CERTIFICATE OF BLINDNESS
FOR TUITION WAIVER

40 TAC §§106.801, 106.803, 106.805, 106.807, 106.809
STATUTORY AUTHORITY
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The repeal is authorized by Texas Government Code §531.0055,
which provides that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of services by the
health and human services agencies, and Texas Human Re-
sources Code §117.073, which authorizes HHSC to adopt rules
necessary for DARS to administer human services programs to
persons who are blind, deaf, or hard of hearing.

The repeal implements Texas Government Code §531.0055 and
Texas Human Resources Code §117.073.

$§106.801. Purpose.

$106.803. Legal Authority.

$106.805.  Definitions.

$106.807.  Eligibility.

$106.809.  Certificate of Blindness for Tuition Waiver.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404816

Karen Ray

Chief Counsel

Department of Assistive and Rehabilitative Services

Earliest possible date of adoption: November 24, 2024

For further information, please call: (512) 840-8536
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‘(OITHDRAWN

Withdrawn Rules include proposed rules and emergency rules. A state agency may specify
ULE S that a rule is withdrawn immediately or on a later date after filing the notice with the Texas
Register. A proposed rule is withdrawn six months after the date of publication of the

proposed rule in the Texas Register if a state agency has failed by that time to adopt, adopt as amended, or withdraw the
proposed rule. Adopted rules may not be withdrawn. (Government Code, §2001.027)

TITLE 13. CULTURAL RESOURCES agency failed to adopt the proposal within six months of publica-
tion. (See G t Code, §2001.027, and 1 TAC §91.38(d).
PART 7. STATE PRESERVATION on- (See GovernmentGode. 3 and 1 TAG S35,

BOARD Published by the Office of the Secretary of State on October 9,
2024.

CHAPTER 111. RULES AND REGULATIONS 110 500404789

OF THE BOARD . . .

13 TAC §111.27

Proposed amended §111.27, published in the April 5, 2024, is-
sue of the Texas Register (49 TexReg 2161), is withdrawn. The
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing

LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is

filed with the Secretary of State unless a later date is required by statute or specified in

the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 1. ADMINISTRATION
PART 2. TEXAS ETHICS COMMISSION

CHAPTER 6. ORGANIZATION AND
ADMINISTRATION

The Texas Ethics Commission (the TEC) adopts amendments
to Texas Ethics Commission Rules in Chapter 6, §§6.1, 6.9,
6.21, 6.23,.6.35, 6.39, 6.43, 6.45 and 6.47. The amendments
are adopted without changes to the proposed text as published
in the August 9, 2024, issue of the Texas Register (49 TexReg
5839). The rules will not be republished.

Specifically, the TEC adopts amendments to rules in Subchapter
A of Chapter 6 (relating to General Rules), including §6.1 regard-
ing Definitions, and §6.9 regarding Computation of Time.

The TEC also adopts amendments to rules in Subchapter B of
Chapter 6 (relating to Officers and Employees of the Commis-
sion), including §6.21 regarding Officers of the Commission, and
§6.23 regarding Commission Staff.

The TEC also adopts amendments to rules in Subchapter C of
Chapter 6 (relating to Commission Meetings), including §6.35
regarding Called Meetings, §6.39 regarding Meeting Agenda,
§6.43 regarding Speakers Addressing the Commission, §6.45
regarding Order and Conduct of Commission Meeting and §6.47
regarding Tape Recording of Meeting; Minutes.

This adoption, along with the contemporaneous adoption of the
repeal of certain other rules in Chapter 6, amends the rules used
in the organization and administration of the TEC.

State law requires state agencies to "review and consider for
readoption each of its rules" not later than the fourth anniversary
of the date on which the rule takes effect and every four years
after that date." Tex. Gov't Code §2001.039. The law further
requires agencies to "readopt, readopt with amendments, or re-
peal a rule as the result of reviewing the rule under this section."

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding its organization and administration,
which are codified in Chapter 6. The repeal of some rules and
adoption of amendments to other rules seek to shorten, simplify,
and reorganize the rules to eliminate surplusage and improve
clarity on the TEC's organization and administration.

SUBCHAPTER A. GENERAL RULES
1 TAC §6.1, §6.9

The amended rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted amended rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404751

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER B. OFFICERS AND
EMPLOYEES OF THE COMMISSION
1 TAC §6.21, §6.23

The amended rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted amended rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404752

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER C. COMMISSION MEETINGS
1 TAC §§6.35, 6.39, 6.43, 6.45, 6.47

The amended rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.
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The adopted amended rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404753

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢
CHAPTER 6. ORGANIZATION AND
ADMINISTRATION

The Texas Ethics Commission (the TEC) adopts the repeal of
Texas Ethics Commission rules in Chapter 6.

Specifically, the TEC adopts the repeal of rules in Subchapter A
of Chapter 6 (relating to General Rules), including §6.5 regard-
ing Authority to Adopt Rules, and §6.7 regarding Actions That
Require Six Votes.

The TEC also adopts the repeal of rules in Subchapter C of
Chapter 6 (relating to Commission Meetings), including §6.31 re-
garding Quorum, and §6.33 regarding Frequency of Meetings.

These repeals are adopted without changes to the proposed text
as published in the August 9, 2024, issue of the Texas Register
(49 TexReg 5842). The rules will not be republished.

This adoption, along with the contemporaneous adoption of
amendments to certain other rules in Chapter 6, amends the
rules used in the organization and administration of the TEC.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding its organization and administration,
which are codified in Chapter 6. The repeal of some rules and
adoption of amendments to other rules seek to shorten, simplify,
and reorganize the rules to eliminate surplusage and improve
clarity on the TEC's organization and administration.

No public comments were received on these repealed rules.
SUBCHAPTER A. GENERAL RULES
1 TAC §6.5, §6.7

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Chapter 571 of the Govern-
ment Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404748

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER C. COMMISSION MEETINGS
1 TAC §6.31, §6.33

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Chapter 571 of the Govern-
ment Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404749

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ L4 ¢
CHAPTER 12.  SWORN COMPLAINTS

The Texas Ethics Commission (the Commission) adopts new
Chapter 12 in Texas Ethics Commission Rules, regarding Sworn
Complaints. The amendments are adopted with non-substantive
changes to the proposed text as published in the August 9, 2024,
issue of the Texas Register (49 TexReg 5843). A typo is cor-
rected in §12.43(a) regarding Motion to Dismiss and a mis-cite
is corrected in §12.51 regarding Conduct and Decorum. These
rules will be republished. Sections 12.1 - 12.4, 12.11 - 12.15,
12.21-12.26, 12.31 - 12.39, 12.41, 12.42, 12.44, 12.45, 12.52,
12.53, 12.61 - 12.66, 12.71, 12.72, 12.81 - 12.86, and 12.91 -
12.94 are adopted without changes to the proposed text as pub-
lished in the August 9, 2024, issue of the Texas Register (49
TexReg 5843). These rules will not be republished.

Specifically, the Commission adopts new rules in Subchapter A
of Chapter 12 (relating to Respondent's Rights), including §12.1
regarding Notice, §12.2 regarding Representation by Counsel,
§12.3 regarding Ex Parte Communications, and §12.4 regarding
Agreements to be in Writing.

The TEC also adopts new rules in Subchapter B of Chapter 12
(relating to Filing and Initial Processing of Complaint), including
§12.11 regarding Deadline for Filing a Complaint, §12.12 regard-
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ing File Date for a Complaint, §12.13 regarding Description of
Violation, §12.14 regarding Statement of Facts, and §12.15 re-
garding Commission Initiated Complaint.

The TEC also adopts new rules in Subchapter C of Chapter 12
(relating to Investigation and Discovery), including §12.21 re-
garding Response to Notice of Complaint, §12.22 regarding Writ-
ten Questions, §12.23 regarding Production of Documents Dur-
ing Preliminary Review, §12.24 regarding Adopted Settlement
Before Preliminary Review Hearing, §12.25 regarding Subpoe-
nas Issued by Commission, and §12.26 regarding Subpoenas
Issued by Counsel for the Respondent.

The TEC also adopts new rules in Division 1 of Subchapter D of
Chapter 12 (relating to Pleadings and Motions: General Rules),
including §12.31 regarding Purpose and Effect of Motions,
§12.32 regarding Required Form of Motions, §12.33 regarding
Certificate of Conference, §12.34 regarding Motion Deadlines,
§12.35 regarding Method of Filing, §12.36 regarding Service
of Documents, §12.37 regarding Non-conforming Documents,
§12.38 regarding Amended and Supplemental Filings, and
§12.39 regarding Application of this Subchapter.

The TEC also adopts new rules in Division 2 of Subchapter D
of Chapter 12 (relating to Pleadings and Motions: Types of Mo-
tions), including §12.41 regarding Motion to Extend Time, §12.42
regarding Motion for Continuance, §12.43 regarding Motion to
Dismiss, §12.44 regarding Motion for Summary Disposition, and
§12.45 regarding Motion for Sanctions.

The TEC also adopts new rules in Division 1 of Subchapter E
of Chapter 12 (relating to Hearings: General Rules), including
§12.51 regarding Conduct and Decorum, §12.52 regarding Pri-
vate Deliberations, and §12.53 regarding Record of Rulings.

The TEC also adopts new rules in Division 2 of Subchapter E
of Chapter 12 (relating to Hearings: Powers of the Presiding Of-
ficer), including §12.61 regarding Selection and Delegation of
Presiding Officer, §12.62 regarding Set Hearings, §12.63 regard-
ing Consolidate or Sever Matters for Hearing, §12.64 regarding
Conduct Hearings, §12.65 regarding Rule of Evidentiary Mat-
ters, and §12.66 regarding Sign Orders and Subpoenas.

The TEC also adopts new rules in Division 3 of Subchapter E of
Chapter 12 (relating to Hearings: Preliminary Review Hearings),
including §12.71 regarding Notice of Preliminary Review Hear-
ing, and §12.72 regarding Preliminary Review Hearing.

The TEC also adopts new rules in Division 4 of Subchapter E
of Chapter 12 (relating to Hearings: Formal Hearings), includ-
ing §12.81 regarding Order of Formal Hearing, §12.82 regard-
ing Notice of Formal Hearing, §12.83 regarding Formal Hear-
ing: Venue, §12.84 regarding Presentation of Evidence, §12.85
regarding Rules of Evidence, and §12.86 regarding Number of
Exhibits.

The TEC also adopts new rules in Subchapter F of Chapter
12 (relating to Resolutions), including §12.91 regarding Agreed
Resolutions, §12.92 regarding Resolution of Technical or De
Minimis Allegations, §12.93 regarding Default Proceedings and
§12.94 regarding Final Orders After Formal Hearings.

This adoption, along with the contemporaneous adoption of the
repeal of all existing rules in Chapter 12, amends the rules used
in sworn complaint proceedings at the Ethics Commission.

State law requires state agencies to "review and consider for
readoption each of its rules . . . not later than the fourth anniver-
sary of the date on which the rule takes effect and every four

years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id.

TEC staff started its comprehensive review with the TEC's rules
regarding sworn complaint procedures, which are codified in
Chapter 12. The repeal of existing rules and adoption of new
rules seek to shorten, simplify, and reorganize the rules to
eliminate surplusage and improve clarity on sworn complaint
procedures.

The TEC received comments from Ross Fischer at its June and
September 2024 Commission meetings. Mr. Fischer suggested
changing the amount of days that adding language to new
§12.83 that would give Respondents.

The TEC agreed with Mr. Fischer's suggestion to extend the
amount of time required for a notice of hearing. The TEC pub-
lished a change of the proposed the minimum notice time from
10 days to 30 days following its June meeting. The TEC adopts
the rule providing a minimum of 30 days' notice.

Mr. Fischer also suggested the rules should be amended to al-
low the respondent to decide whether a formal hearing would be
heard by the State Office of Administrative Hearings or before
the commissioners sitting en banc.

The TEC decided to keep the long-standing practice of deciding
whether a formal hearing should be heard by the commission-
ers directly or docketed at SOAH. The commissioners are best
positioned to decide whether the additional time and expense of
docketing a formal hearing at SOAH is justified.

Finally, Mr. Fischer suggested the TEC not re-adopt Section
12.83(c)(2) (to be re-numbered Section 12.23). Mr. Fischer as-
serts that any rule tolling the statutory deadline that requires the
TEC to propose a resolution to a sworn complaint within 120
days of receiving a response in written to a complaint or to written
questions is contrary to statute. Tex. Gov't Code § 571.1242(qg).

The TEC disagrees with that interpretation. The rule implements
the TEC's clear statutory authority to extend deadlines and to
adopt procedural rules for the efficient management of its sworn
complaint docket.

First, the rule clarifies that a subpoena is a species of "written
questions" and therefore acts to toll the 120-day deadline con-
sistent with the statutory language. Second, beyond its general
grant of rulemaking authority, the TEC is required to "adopt pro-
cedures for the conduct of preliminary reviews and preliminary
review hearings" that "must include . . . the tolling or exten-
sion of otherwise applicable deadlines where: (A) the commis-
sion issues a subpoena and the commission's meeting schedule
makes it impossible both to provide a reasonable time for re-
sponse and to comply with the otherwise applicable deadlines."
Id. § 571.1244. The TEC then has to include those "rules of
procedure" in the notice it sends to respondents in a preliminary
review. Id. § 571.124(e). Moreover, the "commission may, on
its own motion or on the reasonable request of a respondent,
extend any deadline for action relating to a sworn complaint,
motion, preliminary review hearing, or formal hearing." Id. §
571.136.

SUBCHAPTER A. RESPONDENT'S RIGHTS
1 TAC §§12.1 - 12.4

The new rules are adopted under Texas Government Code
§571.062, which authorizes the TEC to adopt rules to administer
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Chapter 571 of the Government Code. The TEC has additional
authority to adopt rules regarding: (1) procedure in a formal
hearing (§571.131), (2) technical and de minimis violations
(§571.0631), and (3) procedures for preliminary review and
preliminary review hearings (§571.1244).

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404764

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER B. FILING AND INITIAL
PROCESSING OF COMPLAINT
1 TAC §§12.11 - 12.15

The new rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404765

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER C. INVESTIGATION AND
DISCOVERY
1 TAC §§12.21 - 12.26

The new rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404766

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER D. PLEADINGS AND
MOTIONS

DIVISION 1. GENERAL RULES

1 TAC §§12.31 - 12.39

The new rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404767

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 2. TYPES OF MOTIONS
1 TAC §§12.41 - 12.45

The new rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

$12.43.  Motion to Dismiss.

(a) A party may move to dismiss a complaint in whole or in
part on the grounds that an alleged violation has no basis in law or
fact. An alleged violation has no basis in law if the allegations, if taken
as true, together with inferences reasonably drawn from them do not
constitute a violation of a rule adopted by or a law administered and
enforced by the commission. An alleged violation has no basis in fact
if no reasonable person could believe the facts alleged.
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(b) A motion to dismiss must identify each alleged violation to
which it is addressed, and must state specifically the reasons the alleged
violation has no basis in law, no basis in fact, or both.

(¢) The commission may, but is not required to, conduct an oral
hearing on the motion to dismiss. The commission may not consider
evidence in ruling on the motion and must decide the motion based
solely on the facts alleged in the complaint, together with any complaint
exhibits permitted by commission rule or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404768

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 7, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ L4 ¢
SUBCHAPTER E. HEARINGS
DIVISION 1. GENERAL RULES

1 TAC §§12.51 - 12.53

The new rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

$12.51.  Conduct and Decorum.

(a) Parties, representatives, and other participants at a hearing
shall conduct themselves with dignity, show courtesy and respect for
one another and for the commission, and follow any additional guide-
lines of decorum prescribed by the presiding officer, including adher-
ence to the amount of time allotted for the hearing. Attorneys shall
adhere to the standards of conduct in the Texas Lawyer's Creed pro-
mulgated by the Supreme Court of Texas and the Court of Criminal
Appeals and the Texas Disciplinary Rules of Professional Conduct pro-
mulgated by the Supreme Court of Texas.

(b) Attorneys should advise their clients and witnesses of the
applicable rules of conduct and decorum.

(c) All objections, arguments, and other comments by parties
shall be directed to the commission and not to an opposing party.

(d) While a party is addressing the commission or questioning
a witness, any other party shall not interrupt for any purpose except to
make a valid objection.

(e) Parties shall not approach the dais without leave of the pre-
siding officer and must not lean on the dais.

(f) Parties shall remain seated at the counsel table at all times
except:

(1) when addressing the commission; and

(2) whenever it may be proper to handle documents, ex-
hibits, or other evidence.

(g) Parties must question witnesses and deliver arguments to
the commission while seated at the counsel table or standing at the
lectern. If a party seeks to question or argue from another location,
leave of the presiding officer must be requested and granted.

(h) Parties must request leave of the presiding officer to con-
duct a demonstration.

(1) The presiding officer may take appropriate action to main-
tain and enforce proper conduct and decorum, including:
(1) issuing a warning;
(2) sanctioning a party pursuant to §12.45 of this chapter;
(3) excluding persons from the proceeding;
(4) recessing the proceeding; and

(5) clearing the hearing room of persons causing a disrup-
tion.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404769

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 2. POWERS OF THE PRESIDING
OFFICER
1 TAC §§12.61 - 12.66

The new rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404770

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 3. PRELIMINARY REVIEW

HEARINGS
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1 TAC §12.71, §12.72

The new rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404771

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 4. FORMAL HEARINGS
1 TAC §§12.81 - 12.86

The new rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404772

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER F. RESOLUTIONS
1 TAC §§12.91 - 12.94

The new rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted rules affect Subchapter E of Chapter 571 of the
Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404773

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 12. SWORN COMPLAINTS

The Texas Ethics Commission (the TEC) adopts the repeal of all
existing rules in Texas Ethics Commission Chapter 12. These
repeals are adopted without changes to the proposed text as
published in the August 9, 2024, issue of the Texas Register (49
TexReg 5855). The rules will not be republished.

Specifically, the Commission adopts the repeal of all rules in
Subchapter A of Chapter 12 (relating to General Provision and
Procedures), including §12.5, regarding Deadline for Filing a
Complaint, §12.6 regarding File Date for Purposes of Com-
mission Response Deadline, §12.7 regarding Confidentiality,
§12.9 regarding Compliance with Open Meetings Law and
Open Records Law, §12.11 regarding Delegation to Executive
Director, §12.13 regarding Representation by Counsel, §12.15
regarding Appearance of Complainant at Hearing, §12.19 re-
garding Agreements to be in Writing, §12.21 regarding Notice,
§12.23 regarding Hearing in Respondent's Absence, §12.25
regarding Waiver of Hearing, §12.27 regarding Deadline Ex-
tension, §12.28 regarding Production of Documents During
Preliminary Review, §12.29 regarding Subpoenas Issued by
Commission, §12.30 regarding Subpoenas Issued by Counsel
for the Respondent, §12.31 regarding Conduct and Decorum,
§12.33 regarding Sanctioning Authority, §12.34 regarding
Agreed Orders, §12.35 regarding Frivolous Complaint and
§12.36 regarding Assessment of Civil Penalty.

The TEC also adopts the repeal of all rules in Subchapter B of
Chapter 12 (relating to Filing and Initial Processing of a Com-
plaint), including §12.51 regarding Non-Complying Complaint,
§12.52 regarding Response to Notice of Complaint, §12.53 re-
garding Commission Initiated Complaint, §12.59 regarding De-
scription of Violation, §12.61 regarding Statement of Facts and
§12.67 regarding Copies and Documents Provided by the Com-
mission.

The TEC also adopts the repeal of all rules in Subchapter C of
Chapter 12 (relating to Investigation and Preliminary Review),
including §12.81 regarding Technical, Clerical or De Minimis Vi-
olations and §12.83 regarding Preliminary Review.

The TEC also adopts the repeal of all rules in Subchapter D of
Chapter 12 (relating to Preliminary Review Hearing), including
§12.84 regarding Notice of Preliminary Review Hearing, §12.85
regarding Preliminary Review Hearing, §12.86 regarding Mo-
tions for Continuance and §12.87 regarding Resolution of Pre-
liminary Review Hearing.

The TEC also adopts the repeal of all rules in Division 1 of Sub-
chapter E of Chapter 12 (relating to Formal Hearing: General
Procedures), including §12.101 regarding Application and Con-
struction, §12.102 regarding Order of Formal Hearing, §12.103
regarding Notice of Formal Hearing, §12.117 regarding Formal
Hearing: Venue and §12.119 regarding Resolution after a For-
mal Hearing.
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The TEC also adopts the repeal of all rules in Division 2 of Sub-
chapter E of Chapter 12 (relating to Formal Hearing: Schedul-
ing, Filing, and Service), including §12.121 regarding Prehearing
Conferences, §12.123 regarding Scheduling Orders, §12.125
regarding Filing of Documents, and §12.127 regarding Service
of Documents.

The TEC also adopts the repeal of all rules in Division 3 of
Subchapter E of Chapter 12 (relating to Formal Hearing: Pow-
ers and Duties of Commission and Presiding Officer), including
§12.131 regarding Powers and Duties of the Presiding Officer,
and §12.133 regarding Orders From the Commission.

The TEC also adopts the repeal of all rules in Division 5 of Sub-
chapter E of Chapter 12 (relating to Formal Hearing: Pleadings
and Motions), including §12.151 regarding Required Form of
Pleadings, §12.153 regarding Motions, Generally, and §12.155
regarding Motions for Continuance and to Extend Time.

The TEC also adopts the repeal of all rules in Division 6 of Sub-
chapter E of Chapter 12 (relating to Formal Hearing: Hearings
and Prehearing Conferences), including §12.161 regarding Time
Allotted to Parties, §12.163 regarding Presentation of Evidence,
§12.165 regarding Rules of Evidence, and §12.167 regarding
Numbering of Exhibits.

The TEC also adopts the repeal of all rules in Division 7 of Sub-
chapter E of Chapter 12 (relating to Formal Hearing: Disposi-
tion of Formal Hearing), including §12.171 regarding Standard of
Proof, §12.173 regarding Default Proceedings, §12.174 regard-
ing Summary Disposition, and §12.175 regarding Resolution of
Formal Hearing.

This adoption, along with the contemporaneous adoption of new
Subchapters and Divisions in Chapter 12, amends the rules used
in sworn complaint proceedings at the Ethics Commission.

No comments were received regarding the proposed repeals of
these rules.

SUBCHAPTER A. GENERAL PROVISIONS
AND PROCEDURES

1 TAC §§12.5 - 12.7, 12.9, 12.11, 12.13, 12.15, 12.19, 12.21,
12.23, 12.25, 12.27 - 12.31, 12.33 - 12.36

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404754

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER B. FILING AND INITIAL
PROCESSING OF A COMPLAINT
1 TAC §§12.51 - 12.53, 12.59, 12.61, 12.67

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404755

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER C. INVESTIGATION AND
PRELIMINARY REVIEW
1 TAC §12.81, §12.83

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404756

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER D. PRELIMINARY REVIEW
HEARING
1 TAC §§12.84 - 12.87

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.
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The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404757

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢
SUBCHAPTER E. FORMAL HEARING
DIVISION 1. GENERAL PROCEDURES

1 TAC §§12.101 - 12.103, 12.117, 12.119

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404758

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 2. SCHEDULING, FILING, AND

SERVICE
1 TAC §§12.121, 12.123, 12.125, 12.127

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.
TRD-202404759

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 3. POWERS AND DUTIES OF
COMMISSION AND PRESIDING OFFICER
1 TAC §12.131, §12.133

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404760

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 5.  PLEADINGS AND MOTIONS
1 TAC §§12.151, 12.153, 12.155

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.
TRD-202404761

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 6. HEARINGS AND PREHEARING
CONFERENCES
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1 TAC §§12.161, 12.163, 12.165, 12.167

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404762

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 7. DISPOSITION OF FORMAL

HEARING
1 TAC §§12.171, 12.173 - 12.175

The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Subchapter E of Chapter 571
of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404763

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: October 27, 2024

Proposal publication date: August 9, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 18. GENERAL RULES
CONCERNING REPORTS
1 TAC §18.31

The Texas Ethics Commission (the Commission) adopts amend-
ments to Texas Ethics Commission rules in Chapter 18. Specif-
ically, the Commission amends §18.31, regarding Adjustments
to Reporting Thresholds. The amendment is adopted without
changes to the proposed text as published in the August 2, 2024,
issue of the Texas Register (49 TexReg 5613). The rule will not
be republished.

Section 571.064(b) of the Government Code requires the Com-
mission to annually adjust reporting thresholds upward to the
nearest multiple of $10 in accordance with the percentage in-
crease for the previous year in the Consumer Price Index for
Urban Consumers published by the Bureau of Labor Statistics
of the United States Department of Labor. The laws under the
Commission's authority that include reporting thresholds are Title
15 of the Election Code (campaign finance law), Chapter 305 of
the Government Code (lobby law), Chapter 572 of the Govern-
ment Code (personal financial statements), Chapters 302 and
303 of the Government Code (speaker election, governor for a
day, and speaker's reunion day ceremony reports), and section
2155.003 of the Government Code (reporting requirements ap-
plicable to the comptroller).

The Commission first adopted adjustments to reporting thresh-
olds in 2019, which were effective on January 1, 2020. These
new adjustments, if adopted, will be effective on January 1, 2025,
to apply to contributions and expenditures that occur on or after
that date.

No public comments were received on this amended rule.

The amended rule is adopted under Texas Government Code
Section 571.062, which authorizes the Commission to adopt
rules to administer Title 15 of the Election Code, Chapters
302, 303, 305, 572, and section 2155.003 of the Government
Code The amended rule affects Title 15 of the Election Code,
Chapters 302, 303, 305, 572, and section 2155.003 of the
Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 7, 2024.

TRD-202404774

Jim Tinley

General Counsel

Texas Ethics Commission

Effective date: January 1, 2025

Proposal publication date: August 2, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 103. HEALTH AND SAFETY
SUBCHAPTER CC. COMMISSIONER’S
RULES CONCERNING SAFE SCHOOLS
19 TAC §103.1205

The Texas Education Agency adopts new §103.1205, concern-
ing safe schools. The amendment is adopted without changes
to the proposed text as published in the July 19, 2024 issue
of the Texas Register (49 TexReg 5248) and will not be repub-
lished. The adopted new rule implements House Bill (HB) 114,
88th Texas Legislature, Regular Session, 2023, by defining vio-
lent conduct for the purpose of disciplinary alternative education
program (DAEP) placement when the program is at capacity.
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REASONED JUSTIFICATION: Texas Education Code (TEC),
§37.009(a-2), as added by HB 114, 88th Texas Legislature,
Regular Session, 2023, states that if a DAEP is at capacity at the
time the campus behavior coordinator is determining placement
of a student who engaged in an expellable offense under TEC,
§37.007, for violent conduct, as defined by commissioner of
education rule, a student who is currently placed at the DAEP
for a marihuana, e-cigarette, alcohol, or abusable, volatile
chemical offense could be removed from the DAEP and placed
in in-school suspension (ISS) to make a position available for
the student who engaged in violent conduct. The student moved
to ISS would be returned to the DAEP if a position became
available before the end of their assigned placement.

Adopted new §103.1205 defines violent conduct as required by
statute.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began July 19, 2024, and
ended August 19, 2024. Following is a summary of the public
comment received and the agency response.

Comment: The Texas Council of Administrators of Special Edu-
cation requested an amendment to subsection (a) to include ad-
ditional clarification regarding students who are removed from
a DAEP and placed in in-school suspension; an amendment to
subsection (c) to include a reference to TEC, §37.004, regard-
ing the placement of students with disabilities and TEC, §37.009,
regarding the conference, hearing, and review process; and clar-
ification on which staff members can determine placement for a
student in a DAEP.

Response: The agency disagrees to make these detailed clar-
ifications, as local education agencies must comply with both
statute and rule, making it is unnecessary to reference or repeat
statutory language or sections when it is not essential for rule
implementation.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code, §37.006, as amended by House Bill (HB)
114, 88th Texas Legislature, Regular Session, 2023, which es-
tablishes criteria for the removal of a student to a disciplinary al-
ternative education program for certain conduct; TEC, §37.007,
as amended by HB 114, 88th Texas Legislature, Regular Ses-
sion, 2023, which establishes criteria for the expulsion of a stu-
dent for serious offenses; and TEC, §37.009, as amended by HB
114, 88th Texas Legislature, Regular Session, 2023, which es-
tablishes criteria for the conference, hearing, and review process
for a student who has been removed.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §§37.006, 37.007, and 37.009,
as amended by House Bill 114, 88th Texas Legislature, Regular
Session, 2023.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 9, 2024.

TRD-202404792

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 29, 2024

Proposal publication date: July 19, 2024

For further information, please call: (512) 457-1497

¢ ¢ ¢
TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 133. HOSPITAL LICENSING
SUBCHAPTER C. OPERATIONAL
REQUIREMENTS

25 TAC §133.41, §133.49

The Texas Health and Human Services Commission (HHSC)
adopts amendments to §133.41, concerning Hospital Functions
and Services, and §133.49, concerning Reporting Require-
ments.

Amended §133.41 is adopted without changes to the proposed
text as published in the June 14, 2024, issue of the Texas Reg-
ister (49 TexReg 4148). This rule will not be republished.

Amended §133.49 is adopted with changes to the proposed text
as published in the June 14, 2024, issue of the Texas Register
(49 TexReg 4148). This rule will be republished.

BACKGROUND AND JUSTIFICATION

The adoption is necessary to implement House Bill (H.B.) 3162,
88th Legislature, Regular Session, 2023. H.B. 3162 amended
Texas Health and Safety Code (HSC) Chapter 166, Subchapters
B and E, and HSC Chapter 313.

HSC §166.046, as amended by H.B. 3162, in part, requires a
facility's ethics or medical committee to review a physician's re-
fusal to honor an advance directive or health care or treatment
decision made by or on behalf of a patient determined to be in-
competent or otherwise mentally or physically incapable of com-
munication. Amended HSC §166.046 also requires the facility to
provide a written notice to the person responsible for the patient's
health care decisions that the facility's ethics or medical commit-
tee will meet at least seven days later to review the physician's
refusal to honor the patient's advanced directive or health care
treatment decision.

HSC §166.054, as added by H.B. 3162, requires health care fa-
cilities to report certain information to HHSC within 180 days af-
ter the health care facility provides the written notice required
under HSC §166.046. New HSC §166.054 also requires HHSC
to adopt rules for reporting, protecting, and aggregating this in-
formation.

COMMENTS
The 31-day comment period ended July 15, 2024.

During this period, HHSC received comments regarding the pro-
posed rules from five commenters, including Not Dead Yet, the
Texas Hospital Association (THA), the Texas Medical Associ-
ation (TMA), and two individuals. THA and TMA commented
jointly. A summary of comments relating to the rules and HHSC's
responses follows.

Comment: Anindividual commenter stated they are in support of
the rules and the opportunity to aggregate information surround-
ing refused advanced directives.

Response: HHSC acknowledges this comment.
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Comment: An individual commenter requested HHSC amend
HSC §166.046 to require facilities to include the reason why a
physician refused to honor a patient's advance directive in ad-
dition to the notice required by HSC §166.046(b)(3)(D)(i). The
commenter also noted the word "notice" is vague.

Response: HHSC does not have the authority to revise HSC
§166.046. No revisions are made to §133.41 or §133.49 be-
cause the language is consistent with HSC §166.046.

Comment: Not Dead Yet requested HHSC clarify in §133.41 and
§133.49 that an ethics or medical committee must not consider
a patient's pre-existing disability or any disability that may arise
from the patient's injury or disease.

Response: HHSC declines to revise §133.41 and §133.49 be-
cause such revisions are beyond the scope of the amendments
in §133.41 and new reporting requirements in §133.49. Addi-
tionally, HHSC notes §133.45(c) already prohibits a hospital from
discriminating based on a patient's disability.

Comment: THA and TMA requested HHSC amend §133.49(d) to
closely mirror HSC §166.054. THA and TMA stated §133.49(d)
as proposed may be interpreted to mean a facility must deliver
the written notice about the meeting to review a physician's re-
fusal to honor an advance directive regardless of whether the
physician refused to honor an advance directive.

Response: HHSC revises §133.49(d) by replacing the words
"delivers the" with "provides" and deleting the word "required"
to further align §133.49(d) with HSC §166.054.

Comment: THA and TMA suggested HHSC revise §133.49(d)(5)
by splitting the paragraph into two paragraphs and adding lan-
guage to clarify "if life-sustaining treatment was withheld or with-
drawn from the patient at the hospital after expiration of the time
period described by HSC §166.046(e), the disposition of the pa-
tient after the withholding or withdrawal of life-sustaining treat-
ment at the hospital, as selected from the following categories."

THA and TMA also requested HHSC amend §133.49(e) to clarify
"HHSC publishes on its website by April 1st of each year an ag-
gregate report as described by HSC §166.054(c)-(d) that does
not include any information included in previous aggregate re-
ports. THA and TMA stated §133.49(e) as proposed does not
account for instances in which the annual report may contain in-
formation aggregated from multiple prior years.

Response: HHSC declines to revise §133.49(d)(5) and
§133.49(e) because the language as proposed is in accordance
with HSC §166.054(c)-(e). HHSC notes that HHSC is required
to comply with statute and has internal policies in place to
ensure such compliance.

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; HSC
§241.026, which requires HHSC to develop, establish, and
enforce standards for the construction, maintenance, and
operation of licensed hospitals; and HSC §166.054, which
requires HHSC to adopt rules to establish a standard form for
the requirements for reporting meetings of an ethics or medical
committee meeting to review a physician's refusal to honor
an advance directive of or health care or treatment decision
made by or on behalf of a patient who is determined to be
incompetent or is otherwise mentally or physically incapable of

communication and to protect and aggregate any information
HHSC receives under this section.

$§133.49. Reporting Requirements.

(a) A hospital shall submit reports to the Texas Department of
State Health Services (DSHS) in accordance with the reporting require-
ments in Texas Health and Safety Code (HSC) §98.103 and §98.1045.

(b) A hospital that donates human fetal tissue under HSC
Chapter 173 shall submit an annual report to the Texas Health and
Human Services Commission (HHSC) that includes for each donation
the specific type of fetal tissue donated and the accredited public or
private institution of higher learning that received the donation. The
hospital shall submit the annual report no later than January 31st of
the subsequent year.

(c) A hospital that diagnoses or treats an abortion complica-
tion, as defined in §139.2 of this title (relating to Definitions), shall
comply with §139.5 of this title (relating to Additional Reporting Re-
quirements).

(d) Pursuant to HSC §166.054, a hospital shall complete and
submit to HHSC the Ethics or Medical Committee Reporting Form,
which is located on the HHSC website, no later than the 180th day after
the hospital provides written notice under HSC §166.046(b)(1). The
Ethics or Medical Committee Reporting Form collects the following
information:

(1) the number of days that elapsed from the patient's ad-
mission to the hospital to the date notice was provided under HSC
§166.046(b)(1);

(2) whether the ethics or medical committee met to review
the case under HSC §166.046 and, if the committee did meet, the num-
ber of days that elapsed from the date notice was provided under HSC
§166.046(b)(1) to the date the meeting was held;

(3) whether the patient was:

(A) transferred to a physician within the same hospital
who was willing to comply with the patient's advance directive or a
health care or treatment decision made by or on behalf of the patient;

(B) transferred to a different health care facility; or

(C) discharged from the hospital to a private residence
or other setting that is not a health care facility;

(4) whether the patient died while receiving life-sustaining
treatment at the hospital;

(5) whether life-sustaining treatment was withheld or with-
drawn from the patient at the hospital after expiration of the time period
described by HSC §166.046(e) and, if so, the disposition of the patient
after the withholding or withdrawal of life-sustaining treatment at the
hospital, as selected from the following categories:

(A) the patient died at the hospital;
(B) the patient is currently a patient at the hospital;

(C) the patient was transferred to a different health care
facility; or

(D) the patient was discharged from the facility to a pri-
vate residence or other setting that is not a health care facility;

(6) the age group of the patient selected from the following
categories:

(A) 17 years of age or younger;

(B) 18 years of age or older and younger than 66 years
of age; or
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(C) 66 years of age or older;

(7) the health insurance coverage status of the patient se-
lected from the following categories:

(A) private health insurance coverage;
(B) public health plan coverage; or
(C) uninsured;

(8) the patient's sex;

(9) the patient's race;

(10) whether the hospital was notified of and able to rea-
sonably verify any public disclosure of the contact information for the
hospital's personnel, physicians or health care professionals who pro-
vide care at the hospital, or members of the ethics or medical committee
in connection with the patient's stay at the hospital; and

(11) whether the hospital was notified of and able to reason-
ably verify any public disclosure by hospital personnel of the contact
information for the patient's immediate family members or the person
responsible for the patient's health care decisions in connection with
the patient's stay at the hospital.

(e) Inaccordance with HSC §166.054(c)-(e), HHSC publishes
on its website an aggregate report of information submitted under sub-
section (d) of this section in the preceding year by April 1st of each
year.

(f) Pursuant to HSC §166.054(g), information collected or
submitted under subsection (d) of this section:

(1) is not admissible in a civil or criminal proceeding in
which a physician, health care professional acting under the direction
of a physician, or health care facility is a defendant;

(2) may not be used in relation to any disciplinary action
by a licensing or regulatory agency with oversight over a physician,
health care professional acting under the direction of a physician, or
health care facility; and

(3) is not public information or subject to disclosure under
Texas Government Code Chapter 552, except as permitted by Texas
Government Code §552.008.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 9, 2024.

TRD-202404806

Karen Ray

Chief Counsel

Department of State Health Services

Effective date: November 1, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 834-4591

¢ ¢ ¢

CHAPTER 181. VITAL STATISTICS
SUBCHAPTER B. VITAL RECORDS

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department
of State Health Services (DSHS), adopts an amendment to
§181.22, concerning Fees Charged for Vital Records Services;

and the repeal of §181.35, concerning Parental Consent of
Underage Applicants to Marriage.

The amendment to §181.22 and repeal of §181.35 are adopted
without changes to the proposed text as published in the August
2, 2024, issue of the Texas Register (49 TexReg 5683). These
rules will not be republished.

BACKGROUND AND JUSTIFICATION

The amendment is necessary to clarify and enhance the trans-
parency of Vital Statistics fees in rule and the repeal is neces-
sary to remove outdated rules identified during the rule review
process.

The amendment to §181.22 consolidates fees charged for vital
records services to clearly state each fee amount. There is no
fee increase with this consolidation.

The expedited service fee, which shortens processing time, is
available if the applicant chooses to pay the extra sum. The
expedited service fee increased from $5 to $25 per application.
This expedited service fee has not increased in 33 years and
does not cover the costs for the service. The public does not
need to pay this fee to obtain a vital record.

The amendment includes longstanding services being provided
but not listed in rule.

Section 181.35 is repealed to comply with Senate Bill 1705, 85th
Legislature, Regular Session, 2017, that repealed the statutory
authority in Texas Family Code §2.102.

COMMENTS
The 31-day comment period ended September 3, 2024.

During this period, DSHS did not receive any comments regard-
ing the proposed rules.

25 TAC §181.22
STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which authorize the Executive Commissioner of HHSC to adopt
rules necessary for the operation and provision of health and
human services by DSHS and for the administration of Texas
Health and Safety Code Chapter 1001; and Texas Health and
Safety Code §191.0045, which authorizes rules necessary to
prescribe fees for vital statistics services.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency's
legal authority.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 9, 2024.

TRD-202404790

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: November 20, 2024

Proposal publication date: August 2, 2024

For further information, please call: (512) 776-7646

¢ ¢ ¢
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25 TAC §181.35
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which authorize the Executive Commissioner of HHSC to adopt
rules necessary for the operation and provision of health and
human services by DSHS and for the administration of Texas
Health and Safety Code Chapter 1001; and Texas Health and
Safety Code §191.0045, which authorizes rules necessary to
prescribe fees for vital statistics services.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency's
legal authority.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 9, 2024.

TRD-202404793

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: November 20, 2024

Proposal publication date: August 2, 2024

For further information, please call: (512) 776-7646

¢ ¢ ¢

CHAPTER 289. RADIATION CONTROL
SUBCHAPTER F. LICENSE REGULATIONS

25 TAC §289.252

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department
of State Health Services (DSHS), adopts an amendment to
§289.252, concerning Licensing of Radioactive Material. The
amendment to §289.252 is adopted without changes to the
proposed text as published in the July 19, 2024, issue of the
Texas Register (49 TexReg 5261), and therefore will not be
republished.

BACKGROUND AND JUSTIFICATION

The amendment is necessary for Texas (an Agreement State)
to comply with United States Nuclear Regulatory Commission
(NRC) requirements, as identified in the Review Summary
Sheets for Regulation Amendments (RATS Identification).
The amendment updates NRC information, including the sum
of ratios equation, used for determining whether aggregate
quantities of radionuclides exceed the category 1 or category 2
radioactive material thresholds. An additional RATS Identifica-
tion prescribes an update to the 21 Code of Federal Regulations
(CFR) reference used when evaluating applications for specific
licenses to manufacture, prepare, or transfer for commercial
distribution, radioactive drugs containing radioactive material.

The amendment clarifies Radiation Safety Officer training re-
quirements; updates licensee responsibility for providing docu-
mentation to support nuclear pharmacist designation; specifies
cut-off dates for nuclear pharmacy practice experience as they
relate to authority to designate nuclear pharmacists; corrects the
reference for reporting and notifying DSHS when radiopharma-
ceutical generator eluates exceed permissible concentrations;

and simplifies the "Form of records" requirements for category 1
and category 2 protection standards by removing references to
obsolete storage media. The amendment ensures compatibility
with NRC requirements not specifically mentioned in the RATS
Identification.

The amendment updates, corrects, improves, and clarifies the
rule language and incorporates plain language where appropri-
ate.

COMMENTS
The 31-day comment period ended August 19, 2024.

During this period, DSHS received no public comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is authorized by Texas Health and Safety
Code Chapter 401 (the Texas Radiation Control Act), which
provides for DSHS radiation control rules and regulatory pro-
gram to be compatible with federal standards and regulation;
§401.051, which provides the required authority to adopt rules
and guidelines relating to the control of sources of radiation;
§401.052, which provides authority for rules providing for
transportation and routing of radioactive material and waste
in Texas; §401.103, which provides authority for licensing and
registration for transportation of sources of radiation; §401.104
which provides for rulemaking authority for general or specific
licensing of radioactive material and devices or equipment using
radioactive material; §401.224, which provides rulemaking
authority relating to the packaging of radioactive waste; Chapter
401, Subchapter J, which authorizes enforcement of the Act;
Texas Government Code §531.0055; and Texas Health and
Safety Code §1001.075, which authorizes the Executive Com-
missioner of HHSC to adopt rules and policies for the operation
and provision of health and human services by DSHS and for
the administration of Texas Health and Safety Code Chapter
1001.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 9, 2024.

TRD-202404785

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: October 29, 2024

Proposal publication date: July 19, 2024

For further information, please call: (512) 834-6655

¢ ¢ ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 506. SPECIAL CARE FACILITIES
SUBCHAPTER C. OPERATIONAL
REQUIREMENTS

26 TAC §506.40
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The Texas Health and Human Services Commission (HHSC)
adopts new §506.40, concerning Advance Directives Reporting
Requirements.

New §506.40 is adopted with changes to the proposed text as
published in the June 14, 2024, issue of the Texas Register (49
TexReg 4355). This rule will be republished.

BACKGROUND AND JUSTIFICATION

The adoption is necessary to implement House Bill (H.B.) 3162,
88th Legislature, Regular Session, 2023. H.B. 3162 amended
Texas Health and Safety Code (HSC) Chapter 166, Subchapters
B and E, and HSC Chapter 313.

HSC §166.046, as amended by H.B. 3162, in part, requires a
facility's ethics or medical committee to review a physician's re-
fusal to honor an advance directive or health care or treatment
decision made by or on behalf of a patient determined to be in-
competent or otherwise mentally or physically incapable of com-
munication. Amended HSC §166.046 also requires the facility to
provide a written notice to the person responsible for the patient's
health care decisions that the facility's ethics or medical commit-
tee will meet at least seven days later to review the physician's
refusal to honor the patient's advanced directive or health care
treatment decision.

HSC §166.054, as added by H.B. 3162, requires health care fa-
cilities to report certain information to HHSC within 180 days af-
ter the health care facility provides the written notice required
under HSC §166.046. New HSC §166.054 also requires HHSC
to adopt rules for reporting, protecting, and aggregating this in-
formation.

COMMENTS
The 31-day comment period ended July 15, 2024.

During this period, HHSC received comments regarding the pro-
posed rule from six commenters, including Not Dead Yet, the
Texas Hospital Association (THA), the Texas Medical Associa-
tion (TMA), and three individuals. THA and TMA commented
jointly. A summary of comments relating to the rule and HHSC's
responses follows.

Comment: Anindividual commenter stated they are in support of
the rule and the opportunity to aggregate information surround-
ing refused advanced directives.

Response: HHSC acknowledges this comment.

Comment: An individual commenter requested HHSC amend
HSC §166.046 to require facilities to include the reason why a
physician refused to honor a patient's advance directive in ad-
dition to the notice required by HSC §166.046(b)(3)(D)(i). The
commenter also noted the word "notice" is vague.

Response: HHSC does not have the authority to revise HSC
§166.046. No revisions are made to §506.40 because the lan-
guage is consistent with HSC §166.046.

Comment: An individual commenter noted proposed §506.40
addresses an ongoing concern about the potential for one's fi-
nal wishes to be dismissed at a provider's discretion as well as
potential provider burden. The commenter stated mandating a
review by an ethics or medical committee eliminates the potential
for a provider to make a potentially biased independent decision
and restores a fair and ethical approach to a critical decision.

Response: HHSC acknowledges this comment.

Comment: Not Dead Yet requested HHSC clarify in §506.40 that
an ethics or medical committee must not consider a patient's
pre-existing disability or any disability that may arise from the
patient's injury or disease.

Response: HHSC declines to revise §506.40 because such revi-
sions are beyond the scope of the new reporting requirements in
§506.40. Additionally, HHSC notes §133.45(c) already prohibits
a hospital from discriminating based on a patient's disability.

Comment: THA and TMA requested HHSC amend §506.40(a) to
closely mirror HSC §166.054. THA and TMA argue §506.40(a)
as proposed may be interpreted to mean a facility must deliver
the written notice about the meeting to review a physician's re-
fusal to honor an advance directive regardless of whether the
physician refused to honor an advance directive.

Response: HHSC revises §506.40(a) by replacing the words
"delivers the" with "provides" and deleting the word "required”
to further align §506.40(a) with HSC §166.054.

Comment: An individual commenter requested HHSC amend
§506.40(a)(3) to require the Ethics or Medical Committee Re-
porting Form collect information about whether the patient was
denied a time sensitive opportunity to enforce a previously de-
livered advanced directive. The commenter also shared a study
about do not resuscitate orders before invasive procedures.

Response: HHSC declines to revise §506.40(a)(3) because the
language is consistent with HSC §166.054.

Comment: THA and TMA suggested HHSC revise §506.40(a)(5)
by splitting the paragraph into two paragraphs and adding lan-
guage to clarify "if life-sustaining treatment was withheld or with-
drawn from the patient at the hospital after expiration of the time
period described by HSC §166.046(e), the disposition of the pa-
tient after the withholding or withdrawal of life-sustaining treat-
ment at the hospital, as selected from the following categories."

THA and TMA also requested HHSC amend §506.40(b) to clarify
"HHSC publishes on its website by April 1st of each year an
aggregate report as described by HSC §166.054(c) - (d) that
does not include any information included in previous aggregate
reports. THA and TMA stated §506.40(b) as proposed does not
account for instances in which the annual report may contain
information aggregated from multiple prior years.

Response: HHSC declines to revise §506.40(a)(5) and
§506.40(b) because the language as proposed is in accordance
with HSC §166.054(c) - (e). HHSC notes that HHSC is required
to comply with statute and has internal policies in place to
ensure such compliance.

STATUTORY AUTHORITY

The new section is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; HSC
§248.006, which requires HHSC to adopt rules establishing min-
imum standards for special care facilities; and HSC §166.054,
which requires HHSC to adopt rules to establish a standard
form for the requirements for reporting meetings of an ethics
or medical committee meeting to review a physician's refusal
to honor an advance directive of or health care or treatment
decision made by or on behalf of a patient who is determined to
be incompetent or is otherwise mentally or physically incapable
of communication and to protect and aggregate any information
HHSC receives under this section.
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§506.40. Advance Directives Reporting Requirements.

(a) Pursuant to Texas Health and Safety Code (HSC)
§166.054, a facility shall complete and submit to the Texas Health
and Human Services Commission (HHSC) the Ethics or Medical
Committee Reporting Form, which is located on the Texas HHSC
website, no later than the 180th day after the facility provides written
notice under HSC §166.046(b)(1). The Ethics or Medical Committee
Reporting Form collects the following information:

(1) the number of days that elapsed from the patient's
admission to the facility to the date notice was provided under HSC
§166.046(b)(1);

(2) whether the ethics or medical committee met to review
the case under HSC §166.046 and, if the committee did meet, the num-
ber of days that elapsed from the date notice was provided under HSC
§166.046(b)(1) to the date the meeting was held;

(3) whether the patient was:

(A) transferred to a physician within the same facility
who was willing to comply with the patient's advance directive or a
health care or treatment decision made by or on behalf of the patient;

(B) transferred to a different health care facility; or

(C) discharged from the facility to a private residence
or other setting that is not a health care facility;

(4) whether the patient died while receiving life-sustaining
treatment at the facility;

(5) whether life-sustaining treatment was withheld or with-
drawn from the patient at the facility after expiration of the time period
described by HSC §166.046(e) and, if so, the disposition of the patient
after the withholding or withdrawal of life-sustaining treatment at the
facility, as selected from the following categories:

(A) the patient died at the facility;
(B) the patient is currently a patient at the facility;

(C) the patient was transferred to a different health care
facility; or

(D) the patient was discharged from the facility to a pri-
vate residence or other setting that is not a health care facility;

(6) the age group of the patient selected from the following
categories:

(A) 17 years of age or younger;

(B) 18 years of age or older and younger than 66 years
of age; or

(C) 66 years of age or older;

(7) the health insurance coverage status of the patient se-
lected from the following categories:

(A) private health insurance coverage;
(B) public health plan coverage; or
(C) uninsured;

(8) the patient's sex;

(9) the patient's race;

(10) whether the facility was notified of and able to rea-
sonably verify any public disclosure of the contact information for the
facility's personnel, physicians or health care professionals who pro-
vide care at the facility, or members of the ethics or medical committee
in connection with the patient's stay at the facility; and

(11)  whether the facility was notified of and able to reason-
ably verify any public disclosure by facility personnel of the contact
information for the patient's immediate family members or the person
responsible for the patient's health care decisions in connection with
the patient's stay at the facility.

(b) Inaccordance with HSC §166.054(c)-(¢), HHSC publishes
on its website an aggregate report of information submitted under sub-
section (a) of this section in the preceding year by April 1 of each year.

(c) Pursuant to HSC §166.054(g), information collected or
submitted under subsection (a) of this section:

(1) is not admissible in a civil or criminal proceeding in
which a physician, health care professional acting under the direction
of a physician, or health care facility is a defendant;

(2) may not be used in relation to any disciplinary action
by a licensing or regulatory agency with oversight over a physician,
health care professional acting under the direction of a physician, or
health care facility; and

(3) is not public information or subject to disclosure under
Texas Government Code Chapter 552, except as permitted by Texas
Government Code §552.008.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 9, 2024.

TRD-202404807

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: November 1, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 5. PROPERTY AND CASUALTY
INSURANCE

SUBCHAPTER J. RULES TO IMPLEMENT
THE AMUSEMENT RIDE SAFETY INSPECTION
AND INSURANCE ACT

28 TAC §§5.9001 - 5.9004, 5.9006 - 5.9014

The commissioner of insurance adopts amendments to 28 TAC
§8§5.9001 - 5.9004 and 5.9006 - 5.9014, concerning inspection of
amusementrides. The amendments implement House Bill 1553,
88th Legislature, 2023, which revised the definition of "amuse-
ment ride" in Occupations Code §2151.002. The amendments
are adopted without changes to the proposed text published in
the August 16, 2024, issue of the Texas Register (49 TexReg
6150). The rules will not be republished.

REASONED JUSTIFICATION. HB 1553 revised the definition of
"amusement ride" in Occupations Code §2151.002 to exclude
from the definition water slides in which passengers are carried
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along a course that is less than 200 feet in length, are substan-
tially constructed from vinyl or vinyl-coated polyester, and are
not mechanically inflated using a continuous airflow device. The
current definition of "amusement ride" in §5.9002 uses the lan-
guage of the previous statutory definition, so the rule text needs
to be updated to reflect the change made to the statute.

To reduce the need for additional rule amendments if the defini-
tion of "amusement ride" in Occupations Code §2151.002 is re-
vised in the future, the definition of "amusement ride" is changed
to state that it is "as defined in Occupations Code §2151.002,"
rather than restating the statute's definition in rule text. Similar
amendments are made to the definitions of other terms that are
already defined in Occupations Code §2151.002.

Amendments also make revisions to the rule text to address
changes since the rules were last adopted or amended, includ-
ing revising text for consistent use of form names and to update
form revision dates where necessary, and updating the program
area name and mailing address for form submissions.

In addition, amendments make nonsubstantive changes for con-
sistency with current TDI rule text drafting preferences. These
include revising use of the word "shall" for consistency with TDI's
current plain language preferences; and removing the unneces-
sary designation of "TDI" as an acronym in separate sections,
since "TDI" is a defined term applicable throughout the subchap-
ter. These amendments are not noted in the following descrip-
tions of the sections unless it is necessary or appropriate to pro-
vide additional context or explanation.

Details of the sections' amendments follow.

Section 5.9001. Amendments to §5.9001 update citations to the
Occupations Code in the section's initial sentences and in para-
graph (1), update citations to the Insurance Code in paragraphs
(4) and (6), and revise punctuation in paragraph (7).

Section 5.9002. Amendments to §5.9002 revise the definitions
of "Amusement ride," "Class A amusement ride," "Class B
amusement ride," and "Mobile amusement ride" to remove text
that repeats statutory language. Amendments instead define
the terms by pointing to the definitions in Occupations Code
§2151.002. Amendments also update citations to the Occupa-
tions Code and other codes throughout the section, replace the
word "five" with the numeral "5" in paragraph (6)(B), lowercase
"commissioner of insurance" in paragraph (7), remove a du-
plicate acronym designation for "ASTM" in paragraph (8), and
replace "his or its" with "that person or entity's" in paragraph
(13).

Section 5.9003. An amendment to §5.9003 updates the internet
address where an amusement ride owner or operator may pay
the annual fee required by the Amusement Ride Safety Inspec-
tion and Insurance Act. Additional amendments revise punctua-
tion, replace the phrase "over the Internet" with the word "online,"
and remove an unnecessary use of the word "online."

Section 5.9004. Amendments throughout §5.9004 update cita-
tions to the Occupations Code and make minor nonsubstantive
wording and grammar changes for clarity. References to forms in
subsections (b)(5), (b)(8), (c), (c)(11), (c)(12), (e)(3), and (f) are
also revised, as are program area names in subsections (c)(11),
(c)(12), (e)(3), and (f). Amendments in subsections (b)(6), (c)(7),
and (d) change the words "prior to" to "before." Amendments also
replace TDI's old mailing address with its new mailing address
and provide TDI's website where referenced forms may be ob-
tained in subsections (c)(11), (e)(3), and (f), and an amendment

in subsection (f) provides the TDI mailing address where the ref-
erenced form may be obtained. Another amendment replaces
the word "line" with "lines" and "prior to" with "before."

Section 5.9006. Amendments to §5.9006 clarify and improve the
readability of signage requirements in paragraph (1) and replace
the words "at which" with "where" in paragraph (3).

Section 5.9007. Amendments to §5.9007 update references to
forms in subsections (a)(1) and (b)(1). Amendments also update
the applicable program area name and replace TDI's old mail-
ing address with its new mailing address in subsections (a)(1)
and (b)(1), and amendments in subsections (a)(1) and (b)(1) pro-
vide TDI's website where the referenced forms may be obtained.
Plain language changes make minor nonsubstantive wording,
punctuation, and grammar changes throughout the section for
clarity.

Section 5.9008. An amendment to the introductory sentence of
§5.9008 updates a citation to the Occupations Code. Additional
amendments change the words "prior to" to "before" in para-
graph (1) and revise a reference to a form in paragraph (2).

Section 5.9009. Amendments to §5.9009 make minor nonsub-
stantive wording, punctuation, and grammar changes through-
out the section for clarity and update a citation to the Occupa-
tions Code.

Section 5.9010. Amendments to §5.9010 replace the words "at
which" with "where" in subsection (a) and revise references to
forms in subsections (a) and (b).

Section 5.9011. An amendment to §5.9011 removes the unnec-
essary designation of the acronym "ASTM." "ASTM" is a defined
term applicable throughout the subchapter, so it is not necessary
to establish it as an acronym in the section.

Section 5.9012. Amendments to §5.9012 remove or replace the
word "such" in subsections (a) and (d) and remove the phrase
"set forth" in subsection (d). Citations to the Occupations Code
in subsections (e) and (f) are also revised. Amendments also
make minor nonsubstantive wording and punctuation changes
throughout the section for clarity.

Section 5.9013. Amendments to §5.9013 update a statutory ref-
erence to use the defined term "the Act," add the word "with,"
change "his/her agent's" to "the state attorney general's agents,"
and insert a comma.

Section 5.9014. Amendments to §5.9014(a) change "he/she"
to "the owner/operator," insert the word "it," and add the words
"of this title" to a reference to an Administrative Code section.
An amendment to subsection (b) revises text for better consis-
tency with statutory language concerning compliance with the
rules and statutes. Amendments in subsections (b) and (c) up-
date citations to the Occupations Code.

SUMMARY OF COMMENTS. TDI provided an opportunity for
public comment on the rule proposal for a period that ended on
September 16, 2024. TDI did not receive any comments on the
proposed amendments.

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §§5.9001 - 5.9004 and 5.9006 - 5.9014 under Occu-
pations Code §§2151.051, 2151.1021, and 2151.105 and Insur-
ance Code §36.001.

Occupations Code §2151.051 provides that the commissioner
administer and enforce Occupations Code Chapter 2151, which
addresses the regulation of amusement rides.
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Occupations Code §2151.1021 provides that the commissioner
adopt rules requiring operators of mobile amusement rides to
perform inspections of mobile amusement rides, including rules
requiring daily inspections of safety restraints.

Occupations Code §2151.105 provides that the commissioner
adopt rules requiring that a sign be posted to inform the public
how to report an amusement ride that appears to be unsafe or to
report an amusement ride operator who appears to be violating
the law. The rules must require the sign to be posted at the prin-
cipal entrance to the site at which an amusement ride is located
or at any location on that site at which tickets for an amusement
ride are available.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 14,

2024.

TRD-202404842

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: November 3, 2024

Proposal publication date: August 16, 2024

For further information, please call: (512) 676-6555

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 1. CENTRAL ADMINISTRATION
SUBCHAPTER A. PRACTICE AND
PROCEDURES
DIVISION 1.
34 TAC §1.6

The Comptroller of Public Accounts adopts amendments to §1.6,
concerning service of documents on parties, without changes
to the proposed text as published in the August 2, 2024, issue
of the Texas Register (49 TexReg 5751). The rule will not be
republished. The amendments update the mailing address of
the Administrative Hearings Section, which has moved to Suite
14.301 of the George H.W. Bush Building at 1801 Congress
Ave., Austin, Texas 78701.

The comptroller did not receive any comments regarding adop-
tion of the amendment.

PRACTICE AND PROCEDURES

The amendments are adopted under Tax Code, §111.002
(Comptroller's Rules, Compliance, Forfeiture), which provides
the comptroller with the authority to prescribe, adopt, and
enforce rules relating to the administration and enforcement of
the provisions of Tax Code, Title 2 (State Taxation).

This section implements Tax Code, §111.00455 (Contested
Cases Conducted by State Office of Administrative Hearings).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404838

Jenny Burleson

Director, Tax Policy

Comptroller of Public Accounts

Effective date: October 31, 2024

Proposal publication date: August 2, 2024

For further information, please call: (512) 475-2220

¢ ¢ ¢
34 TAC §1.10

The Comptroller of Public Accounts adopts amendments to
§1.10, concerning requesting a hearing, without changes to
the proposed text as published in the August 2, 2024, issue
of the Texas Register (49 TexReg 5752). The rule will not be
republished. The amendments update the mailing addresses
for the Audit Division and the Administrative Hearings Section,
both of which moved to the George H.W. Bush Building at 1801
Congress Ave., Austin, Texas 78701.

The comptroller did not receive any comments regarding adop-
tion of the amendment.

The amendments are adopted under Tax Code, §111.002
(Comptroller's Rules, Compliance, Forfeiture), which provides
the comptroller with the authority to prescribe, adopt, and
enforce rules relating to the administration and enforcement of
the provisions of Tax Code, Title 2 (State Taxation).

This section implements Tax Code, §111.00455 (Contested
Cases Conducted by State Office of Administrative Hearings).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404839

Jenny Burleson

Director, Tax Policy

Comptroller of Public Accounts

Effective date: October 31, 2024

Proposal publication date: August 2, 2024

For further information, please call: (512) 475-2220

3 ¢ 3
34 TAC §1.35

The Comptroller of Public Accounts adopts amendments to
§1.35, concerning motion for rehearing, without changes to
the proposed text as published in the August 2, 2024, issue
of the Texas Register (49 TexReg 5753). The rule will not be
republished. The amendments implement Senate Bill 903, 87th
Legislature, 2021 and House Bill 2080, 87th Legislature, 2021.
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Subsection (a) is amended to implement Senate Bill 903, which
enacted Tax Code, §111.106 (Tax Refund: Notice of Intent to
Bypass Hearing). Effective September 1, 2021, a taxpayer who
files a notice of intent to bypass the refund hearing, and who ei-
ther participates in a conference with a designated comptroller
employee or is excused from participation in such a conference
by the comptroller, may file suit in district court. The last sen-
tence in subsection (a), providing that a motion for rehearing is
a prerequisite for a tax refund lawsuit, is therefore an incomplete
statement of the law and is deleted.

Subsection (b) is amended to implement House Bill 2080, which
enacted Tax Code, Chapter 112, Subchapter E, (Suit After
Redetermination). New paragraph (3) references Tax Code,
§112.201(a) and states that a motion for rehearing of a redeter-
mination must identify the disputed amounts associated with the
grounds of error raised. Current paragraph (3) is renumbered
as paragraph (4) and non-substantive changes are made to
mirror the syntax of the new subsection.

The comptroller did not receive any comments regarding adop-
tion of the amendment.

The amendments are adopted under Tax Code, §111.002
(Comptroller's Rules, Compliance, Forfeiture), which provides
the comptroller with the authority to prescribe, adopt, and
enforce rules relating to the administration and enforcement of
the provisions of Tax Code, Title 2 (State Taxation).

This section implements Tax Code, §111.106 (Tax Refund: No-
tice of Intent to Bypass Hearing) and Tax Code, §112.201 (Suit
After Redetermination).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 11,
2024.

TRD-202404840

Jenny Burleson

Director, Tax Policy

Comptroller of Public Accounts

Effective date: October 31, 2024

Proposal publication date: August 2, 2024

For further information, please call: (512) 475-2220

¢ ¢ ¢

CHAPTER 3. TAX ADMINISTRATION
SUBCHAPTER HH. MIXED BEVERAGE
TAXES

34 TAC §3.1001

The Comptroller of Public Accounts adopts amendments to
§3.1001, concerning mixed beverage gross receipts tax, without
changes to the proposed text as published in the September 6,
2024, issue of the Texas Register (49 TexReg 6969). The rule
will not be republished.

The comptroller amends this section to reflect the changes in
Alcoholic Beverage Code, §§28.1001 (Pickup and Delivery of
Alcoholic Beverages for Off-Premises Consumption), 32.01
(Authorized Activities), 32.15 (Removal of Beverages from
Premises), 32.155 (Pickup and Delivery of Alcoholic Beverages

for Off-Premises Consumption), 32.17 (Cancellation of Sus-
pension of Permit; Grounds), and 57.01 (Authorized Activities),
made by House Bill 1024, 87th Legislature, 2021, effective May
12, 2021. The comptroller also amends the section throughout
to implement House Bill 1545, 86th Legislature, 2019, effective
September 1, 2021, which updated the definition of "permittee”
in Tax Code, §183.001 (Definitions) and eliminated the distinc-
tion between ale, beer, or malt liquor which are now referred
to as a malt beverage. This change is made throughout the
section. The comptroller further amends this section throughout
to add statutory citations.

The comptroller amends subsection (a)(2) by adding clarifica-
tion language to define a bad debt as uncollectible. In addi-
tion, the comptroller moves language related to the requirements
for claiming a bad debt to subsection (n) to be consistent with
Tax Code, §183.027 (Credits and Refunds for Bad Debts). The
comptroller amends subsection (a)(3) to delete language related
to acceptable payment methods to purchase alcoholic bever-
ages. Only distributors, manufactures, and retailers have re-
strictions under the Alcoholic Beverage Code related to accept-
able types of payments. The comptroller also amends subsec-
tion (a)(8) to update the definition of the term "permittee." House
Bill 1545 consolidated, repealed, and created certain licenses
and permits to streamline the permitting process. In addition, the
comptroller amends language to be consistent with the definition
of Permittee and Licensee as defined in the Alcoholic Beverage
Code §1.04 (11) and (16) (Definitions).

The comptroller deletes subsection (b)(4), a graphic related to
separate tax disclosure statements, as it is available on the
comptroller's website.

The comptroller deletes subsection (c)(1)(l), to delete language
related to temporary permits, as only one temporary permit ex-
ists within the definition of permittee based on changes made
from House Bill 1545. The comptroller renumbers all subsequent
paragraphs accordingly.

The comptroller amends subsection (e) to delete redundant lan-
guage for a holder of a temporary permit to report and remit
mixed beverage gross receipts tax as they are included in the
definition of "permittee" provided by subsection (a)(8).

The comptroller amends subsection (f) to add new paragraph
(8) to include alcoholic beverages sold by a permittee for off-
premises consumption in the list of items excluded from mixed
beverage gross receipts tax. House Bill 1024 amended the Alco-
holic Beverages Code to allow permittees to sell alcoholic bev-
erages for off-premise consumption. Only alcoholic beverages
sold for on-premises consumption by a permittee are taxed un-
der Tax Code, §183.021 (Tax imposed on Gross Receipts of Per-
mittee from Mixed Beverages). Because these beverages are
for off-premises consumption, the comptroller interprets this to
mean these sales are not subject to the mixed beverage gross
receipts tax. The comptroller renumbers all subsequent para-
graphs accordingly.

The comptroller amends subsection (n)(1) to add new subpara-
graphs (A) through (C) with language moved from subsection
(a)(2). The new subparagraphs are consistent with Tax Code,
§183.027.

The comptroller amends subsection (0)(3), to add average pour
figures the comptroller may accept for malt beverages and wine
in the absence of records or evidence made available for au-
dit. These presumptions are recognized and accepted in the
depletion-analysis methodology by the comptroller for auditing
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mixed beverage taxpayers. See e.g., Comptroller Decision No.
117,284 (2021).

The comptroller did not receive any comments regarding adop-
tion of the amendments.

The comptroller adopts the amendments under Tax Code,
§111.002 (Comptroller's Rules; Compliance; Forfeiture) which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2 (State Taxation).

The amendments implement Tax Code, §183.021 (Tax Imposed
on Gross Receipts of Permittee from Mixed Beverages) and Al-
coholic Beverage Code, §§28.1001 (Pickup and Delivery of Alco-
holic Beverages for Off-Premises Consumption), 32.01 (Autho-
rized Activities), 32.15 (Removal of Beverages from Premises),
32.17 (Cancellation of Suspension of Permit; Grounds), 32.155
(Pickup and Delivery of Alcoholic Beverages for Off-Premises
Consumption), 57.01 (Authorized Activities).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404818

Jenny Burleson

Director, Tax Policy

Comptroller of Public Accounts

Effective date: October 30, 2024

Proposal publication date: September 6, 2024

For further information, please call: (512) 475-2220

¢ ¢ ¢
34 TAC §3.1002

The Comptroller of Public Accounts adopts amendments to
§3.1002, concerning mixed beverage sales tax, without changes
to the proposed text as published in the September 6, 2024,
issue of the Texas Register (49 TexReg 6974). The rule will not
be republished.

The comptroller amends the section to reflect the changes in
Alcoholic Beverage Code, §§28.1001 (Pickup and Delivery of
Alcoholic Beverages for Off-Premises Consumption), 32.01
(Authorized Activities), 32.15 (Removal of Beverages from
Premises), 32.155 (Pickup and Delivery of Alcoholic Beverages
for Off-Premises Consumption), 32.17 (Cancellation of Sus-
pension of Permit; Grounds), and 57.01 (Authorized Activities),
made by House Bill 1024, 87th Legislature, 2021, effective May
12, 2021.

The comptroller amends subsection (a) to delete references to
definitions defined in other statutes and rules and adds those
definitions from those references to enhance readability. The
comptroller amends paragraph (1) to add the definition of an
alcoholic beverage as defined in Alcoholic Beverage Code,
§1.04(1) (Definitions). The comptroller amends paragraph (2)

to add the definition of complimentary alcoholic beverage as
defined in §3.1001 (Mixed Beverage Gross Receipts). The
comptroller amends paragraph (3) to add the definition of a
governmental entity as defined in Tax Code, §151.309. The
comptroller amends paragraph (5) to define the term permittee
as defined in Tax Code, §183.001(b)(1) (Definitions).

The comptroller amends subsection (b) to replace the reference
to §3.1001(f)(7) (Mixed Beverage Gross Receipts Tax) with
§3.1001(f)(8). This implements House Bill 1024, which relates
to alcoholic beverages sold by a permittee for off-premises
consumption. These types of beverages are not subject to
mixed beverage taxes as they are not consumed on premises
as required by Tax Code, §183.041 (Tax Imposed on Sales of
Mixed Beverages and Related Items). The change is consistent
with proposed amendments to §3.1001 of this title.

The comptroller rearranges subsection (c)(5) related to bad
debts for readability.

The comptroller deletes subsection (d)(4), a graphic related to
examples of disclosure of tax statements, as it is available on
the comptroller's website.

The comptroller amends subsection (f)(6) by deleting reference
to obsolete mixed beverage permits and adding general lan-
guage of permit, license, or certificate.

The comptroller did not receive any comments regarding adop-
tion of the amendments.

The comptroller adopts the amendments under Tax Code,
§111.002 (Comptroller Rules; Compliance; Forfeiture), which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2 (State Taxation).

The amendments implement Alcoholic Beverage Code,
§§28.1001 (Pickup and Delivery of Alcoholic Beverages for
Off-Premises Consumption), 32.01 (Authorized Activities),
32.15 (Removal of Beverages from Premises), 32.155 (Pickup
and Delivery of Alcoholic Beverages for Off-Premises Consump-
tion), 32.17 (Cancellation of Suspension of Permit; Grounds),
and 57.01 (Authorized Activities).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on October 10,
2024.

TRD-202404819

Jenny Burleson

Director, Tax Policy

Comptroller of Public Accounts

Effective date: October 30, 2024

Proposal publication date: September 6, 2024

For further information, please call: (512) 475-2220

¢ ¢ ¢
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Reviews
Department of State Health Services
Title 25, Part 1

The Texas Health and Human Services Commission (HHSC), on behalf
of the Texas Department of State Health Services (DSHS), proposes
to review and consider for readoption, revision, or repeal the chapter
listed below, in its entirety, contained in Title 25, Part 1, of the Texas
Administrative Code:

Chapter 85, Local Public Health

This review is conducted in accordance with the requirements of Texas
Government Code §2001.039, which requires state agencies, every
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules.

Comments on the review of Chapter 85, Local Public Health,
may be submitted to HHSC Rules Coordination Office, Mail Code
4102, P.O. Box 13247, Austin, Texas 78711-3247, or by email to
RLHO@dshs.texas.gov. When emailing comments, please indicate
"Comments on Proposed Rule Review Chapter 85" in the subject line.
The deadline for comments is on or before 5:00 p.m. central time on
the 31st day after the date this notice is published in the Texas Register.

The text of the rule sections being reviewed will not be published but
may be found in Title 25, Part 1, of the Texas Administrative Code or
on the Secretary of State's website at State Rules and Open Meetings
(Www.sos.texas.gov).

TRD-202404853

Jessica Miller

Director, Rules Coordination Office
Department of State Health Services
Filed: October 16, 2024

¢ ¢ ¢
Adopted Rule Reviews
Texas Department of Criminal Justice
Title 37, Part 6

The Texas Board of Criminal Justice (board) has completed the review
of §161.21, concerning Role of the Judicial Advisory Council in ac-
cordance with Texas Government Code §2001.039. Notice of the rule
review was published in the August 16, 2024, issue of the Texas Regis-
ter (49 TexReg 6286). No comments were received regarding the rule
review.

An assessment was made by the board who determined the reasons for
initially adopting the rule continue to exist and readopts the rule without
changes. This concludes the board's review of §161.21.
TRD-202404843

Stephanie Greger

General Counsel

Texas Department of Criminal Justice

Filed: October 14, 2024

¢ ¢ ¢
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TABLES &

R AP H I C Graphic images included in rules are published separately in this tables and graphics
section. Graphic images are arranged in this section in the following order: Title Number,
Part Number, Chapter Number and Section Number.
Graphic images are indicated in the text of the emergency, proposed, and adopted rules by the following tag: the word “Figure”

followed by the TAC citation, rule number, and the appropriate subsection, paragraph, subparagraph, and so on.

Figure: 26 TAC §745.117

Program of Limited Duration |Criteria for Exemption

(1) Parents on the Premises |(A) The program operates in association with a
shopping center, business, and other activities such
as retreats or classes for religious instruction;

(B) The program does not advertise as a child-care
facility or day-care center and informs parents that
it is not licensed by the state;

(C) The parent or person responsible for the child
attends or engages in some elective activity nearby,
part-time employees or contractors who conduct the
elective activity may use the program meeting the
limits stated in subparagraph (D) of this paragraph
[part-of-the-cha+t]. A caregiver for the program may
use the program for the caregiver's own children as
long as the child remains with a caregiver;

(D) A child may only be in care for up to four and
one-half hours per day and:

(i) For up to 12 hours per week; or

(ii) For up to 15 hours per week if care is
provided so a person may attend an educational
class provided by a nonprofit entity, and the
program is in a county with a municipality with a
population of 500,000 [8686;868] or more and the
county is adjacent to an international border; and

(E) The program's caregivers must be able to
contact the parent or person responsible for the
child at all times.

(2) Short-Term Program (A) The program operates for less than three
consecutive weeks and less than 40 days in a period
of 12 months; and

(B) It is not a part of an operation subject to CCR
[ed¥] regulation.
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Figure: 37 TAC §15.89(b)
TRAFFIC OFFENSES THAT CONSTITUTE A MOVING VIOLATION

DISCLAIMER: THIS LIST DOES NOT INCLUDE ALL TRAFFIC OR TRAFFIC RELATED
OFFENSES. IT IS ONLY A LIST OF MOVING VIOLATIONS USED BY THE DEPARTMENT TO

DETERMINE OFFENSES THAT WILL BE APPLIED TO A DRIVER RECORD.

AGGRAVATED ASSAULT WITH MOTOR VEHICLE

BUS FAILED TO STOP AT RAILROAD CROSSING

BUS SHIFTING GEARS WHILE CROSSING RAILROAD TRACKS
CARELESS DRIVING

CHANGED LANE WHEN UNSAFE

COASTING

CONSUME ALCOHOL WHILE DRIVING

CRIMINAL NEGLIGENT HOMICIDE

CROSSING FIRE HOSE WITHOUT PERMISSION

CROSSING PHYSICAL BARRIER

CROSSING RAILROAD WITH HEAVY EQUIPMENT WITHOUT NOTICE
CROSSING RAILROAD WITH HEAVY EQUIPMENT WITHOUT STOP/SAFETY
CUT ACROSS DRIVEWAY TO MAKE TURN

CUT CORNERLEFT TURN

CUT IN AFTER PASSING

DID NOT USE DESIGNATED LANE OR DIRECTION
DISREGARD POLICE OFFICER

DISREGARD SOLE GREEN TURN SIGNAL ARROW
DISREGARD WARNING SIGNS OR BARRICADES
DISREGARDED FLASHING RED SIGNAL

DISREGARDED FLASHING YELLOW SIGNAL
DISREGARDED LANE CONTROL SIGNAL

DISREGARDED NO LANE CHANGE SIGN

DISREGARDED NO PASSING ZONE

DISREGARDED RAILROAD CROSSING GATE OR FLAGMAN
DISREGARDED SIGNAL AT RAILROAD CROSSING
DISREGARDED TRAFFIC CONTROL DEVICE

DISREGARDED TURN MARKS AT INTERSECTION
DISREGARDED WARNING SIGN AT CONSTRUCTION
DRIVE INTO BLOCK WHERE FIRE ENGINE STOPPED
DRIVER OPENED DOOR IN MOVING TRAFFIC

DRIVING AROUND BARRICADES

DRIVING UNDER INFLUENCE

DRIVING UNDER INFLUENCE OF DRUGS

DRIVING UNDER INFLUENCE — MINOR

DRIVING WHILE IMPAIRED

DRIVING WHILE INTOXICATED

DRIVING WHILE INTOXICATED - PROBATED

DRIVING WHILE INTOXICATED >0.16 PROBATED
DRIVING WHILE INTOXICATED 0.16 OR GREATER
DRIVING WHILE INTOXICATED W/CHILD UNDER 15 YOA PROBATED
DRIVING WHILE INTOXICATED W/CHILD UNDER 15YOA
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DRIVING WHILE INTOXICATED-UNDER 21

DRIVING WHILE LICENSE DISQUALIFIED-CMV

DRIVING WHILE LICENSE INVALID

DROVE CENTER LANE-NOT PASS OR LEFT TURN

DROVE ON SIDEWALK

DROVE ON STREETCAR TRACKS WHERE PROHIBITED
DROVE ON WRONG SIDE--DIVIDED HIGHWAY

DROVE ON WRONG SIDE-RAILROAD CROSSING

DROVE ONTO CONTROLLED ACCESS HWY WHERE PROHIBITED
DROVE THROUGH SAFETY ZONE

DROVE TO LEFT OF ROTARY TRAFFIC ISLAND

DROVE WITHOUT LIGHTS WHEN REQUIRED

DROVE WRONG WAY IN DESIGNATED LANE

DROVE WRONG WAY ON ONE-WAY ROADWAY

DRUG OFFENSE — FELONY

ENDORSEMENT VIOLATION — CMV

EXPIRED COMMERCIAL DRIVER LICENSE

EXPIRED/NO NON-COMMERCIAL DRIVER LICENSE OR PERMIT
EXPIRED DRIVER LICENSE

FAIL TO CONTROL SPEED

FAIL TO STOP AND RENDER AID

FAILTO STOP FROM ALLEY DRIVEWAY OR BUILDING
FAIL TO STOP PROPER PLACE-FLASH RED SIGNAL

FAIL TO STOP PROPER PLACE-NOT INTERSECT

FAIL TO STOP PROPER PLACE-TRAFFIC LIGHT

FAIL TO STOP-DESIGNATED POINT-STOP SIGN

FAILTO STOP-DESIGNATED POINT-YIELD SIGN

FAILED TO DIM HEADLIGHTS--FOLLOWING

FAILED TO DIM HEADLIGHTS--MEETING

FAILED TO DRIVE IN SINGLE LANE

FAILED TO GIVE ONE-HALF OF ROADWAY

FAILED TO GIVE WAY WHEN OVERTAKEN

FAILED TO KEEP TO RIGHT ON MOUNTAIN ROAD

FAILED TO PASS MET VEHICLE TO RIGHT

FAILED TO SIGNAL DISTANCE BEFORE TURN

FAILED TO SIGNAL--FOR STOP

FAILED TO SIGNAL LANE CHANGE

FAILED TO SIGNAL TURN

FAILED TO SOUND HORN--MOUNTAIN ROAD

FAILED TO STOP AT MARKED RAILROAD CROSSING
FAILED TO STOP FOR APPROACHING TRAIN

FAILED TO STOP FOR SCHOOL BUS

FAILED TO STOP FOR STREETCAR OR STOP WRONG LOCATION
FAILED TO USE DUE CARE FOR PEDESTRIAN

FAILED TO USE PROPER HEADLIGHT BEAM

FAILED TO YIELD AT STOP INTERSECTION

FAILED TO YIELD AT YIELD INTERSECTION

FAILED TO YIELD RIGHT OF WAY

FAILED TO YIELD RIGHT OF WAY AT OPEN INTERSECTION
FAILED TO YIELD RIGHT OF WAY FOR BLIND OR INCAPACITATED PERSON
FAILED TO YIELD RIGHT OF WAY LEAVING PRIVATE DRIVE, ALLEY, ETC.

TABLES AND GRAPHICS

October 25, 2024 49 TexReg 8597



FAILED TO YIELD RIGHT OF WAY ON LEFT AT OBSTRUCTION
FAILED TO YIELD RIGHT OF WAY TO EMERGENCY VEHICLE
FAILED TO YIELD RIGHT OF WAY TO PEDESTRIAN AT SIGNAL INTERSECT
FAILED TO YIELD RIGHT OF WAY TO PEDESTRIAN IN CROSSWALK--NO SIGNAL
FAILED TO YIELD RIGHT OF WAY TO PEDESTRIAN ON SIDEWALK
FAILED TO YIELD RIGHT OF WAY--ON GREEN SIGNAL

FAILED TO YIELD RIGHT OF WAY--TURN LEFT

FAILED TO YIELD TURN RIGHT ON RED SIGNAL

FAILED TO YIELD WHEN CHANGING LANES

FELONY USE OF CMV

FELONY USE OF CMV CONTROLLED SUBSTANCE

FLEEING FROM POLICE OFFICER

FOLLOWING FIRE APPARATUS

FOLLOWING TOO CLOSELY

FRAUD RELATED TO ISSUANCE OF CLP OR CDL

HEADLAMPS GLARING--NOT ADJUSTED

HEAVY EQUIPMENT DISREGARDED SIGNAL OF TRAIN

ILLEGAL BACKING

ILLEGAL PASS ON RIGHT

ILLEGALLY PASSED STREETCAR

IMPEDING TRAFFIC

IMPROPER FLASHING LIGHTS

IMPROPER PASSING IMPROPER TURN
IMPROPER TURN OR STOP SIGNAL

IMPROPER USE OF AUXILIARY DRIVING LAMPS
IMPROPER USE OF AUXILIARY PASSING LAMPS
IMPROPER USE OF BACKUP LAMPS

IMPROPER USE OF FOG LAMPS

IMPROPER USE OF SPOT LAMPS

INCREASED SPEED WHILE BEING OVERTAKEN
INSUFFICIENT CLEARANCE RR XING

INTERFERE WITH FUNERAL PROCESSION
INTERFERE WITH STREETCAR

INTOXICATION ASSAULT

INTOXICATION ASSAULT MOTOR VEHICLE
INTOXICATION MANSLAUGHTER

INTOXICATION MANSLAUGHTER MOTOR VEHICLE
INVOLUNTARY MANSLAUGHTER

LACK OF CAUTION ON GREEN ARROW SIGNAL
LEAVING SCENE OF CRASH

MADE U-TURN ON CURVE--OR HILL

MURDER WITH MOTOR VEHICLE

NEGLIGENT COLLISION

NO COMMERCIAL DRIVER LICENSE

NO DRIVER LICENSE

NO MOTORCYCLE LICENSE

OBSTRUCTED VIEW THROUGH WINDSHIELD
OBSTRUCTING TRAFFIC

OPEN CONTAINER IN A MOTOR VEHICLE-DRIVER
OPERATE VEHICLE MORE THAN ONE PASS-MINOR
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OPERATE VEHICLE WITH CHILD IN OPEN BED

OPERATE WITH LICENSE FOR OTHER CLASS VEHICLE

OPERATING VEHICLE WHERE PROHIBITED

PASSED VEHICLE STOPPED FOR PEDESTRIAN
PASSED--INSUFFICIENT CLEARANCE

PASSENGERS/LOAD OBSTRUCT DRIVER'S VIEW OR CONTROL
PASSING AUTHORIZED EMERGENCY VEHICLE

PERSON(S) RIDING IN TRAILER OR SEMI TRAILER

PROHIBITED MOTOR VEHICLE ON CONTROL ACCESS HIGHWAY
RACING

RAN RED LIGHT

RAN STOP SIGN

RECKLESS DRIVING

RESTRICTION VIOLATION - CMV

SLOWER VEHICLE FAILED TO KEEP TO RIGHT

SPEED UNDER MINIMUM

SPEEDING

SPEEDING 15 MILES OR MORE OVER POSTED LIMIT

SPEEDING EQUAL TO OR GREATER THAN 10% ABOVE POSTED LIMIT
*SPEEDING LESS THAN 10% BELOW THE POSTED LIMIT
SPEEDING -SCHOOL ZONE

*TEXTING WHILE DRIVING

TOO MANY RIDERS ON MOTORCYCLE

TURNED ACROSS DIVIDING SECTION

TURNED LEFT FROM WRONG LANE

TURNED RIGHT FROM WRONG LANE

TURNED RIGHT TOO WIDE

TURNED WHEN UNSAFE

UNAUTHORIZED SIREN OR BELL OR WHISTLE

UNAUTHORIZED USE OF SIREN, BELL, WHISTLE

UNRESTRAINED CHILD-SAFETY SEAT VIOLATION

UNSAFE SPEED

UNSAFE START FROM PARKED, STOPPED, STANDING

USE SCHOOL BUS SIGNAL-WRONG PURPOSE

USE WIRELESS DEVICE WHILE DRIVING BUS

USE WIRELESS DEVICE WHILE DRIVING-MINOR

VEHICLE HAULING EXPLOSIVES FAILED TO REDUCE SPEED RAILROAD CROSSING
VEHICLE HAULING EXPLOSIVES FAILED TO STOP AT RAILROAD CROSSING
VEHICLE WITHOUT REQUIRED EQUIPMENT OR IN UNSAFE CONDITION
VIOLATE DL RESTRICTION ON OCCUPATIONAL LICENSE

VIOLATE DRIVER LICENSE RESTRICTION

VIOLATE OPERATING HOURS-MINOR

VIOLATE OUT OF SERVICE ORDER HAZMAT AND/OR PASSENGER
VIOLATED OUT OF SERVICE ORDER

WRONG SIDE OF ROAD

WRONG SIDE ROAD-NOT PASSING

*This is not considered a moving violation for purposes of Transportation Code, §542.304(a).
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Figure: 37 TAC §23.62(b)

Violations and Penalty Schedule

Category 1t 2nd 3rd 4t
A $250 $500.00 6 month 12 month
suspension suspension

B $500.00 12 month Revocation Lifetime revocation
suspension

C* 12 month Revocation Lifetime revocation

suspension

*Category C violation Revocation Lifetime

§23.62(c)(3)(D). revocation

D Suspension until bar removed/penalty paid in full

E $500.00 12 month Revocation Lifetime revocation
suspension
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The Texas Register is required by statute to publish certain documents, including
D D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Office of Consumer Credit Commissioner
Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003, §303.009, and §304.003 Texas Finance Code.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 10/21/24 - 10/27/24 is 18.00% for consumer! credit.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 10/21/24 - 10/27/24 is 18.00% for commercial? credit.

The postjudgment interest rate as prescribed by §304.003 for the period
of 11/01/24 - 11/30/24 is 8.00%.

I Credit for personal, family, or household use.

2 Credit for business, commercial, investment, or other similar purpose.

TRD-202404855
Leslie L. Pettijohn
Commissioner
Office of Consumer Credit Commissioner
Filed: October 16, 2024
¢ L4 ¢

Credit Union Department
Notice of Final Action Taken

In accordance with the provisions of 7 TAC §91.103, the Credit Union
Department provides notice of the final action taken on the following
applications:

Field of Membership - Approved

Angelina Federal Employees CU #1 (Lufkin) - See Texas Register
dated on July 26, 2024

Angelina Federal Employees CU #2 (Lufkin) - See Texas Register
dated on July 26, 2024

Angelina Federal Employees CU #3 (Lufkin) - See Texas Register
dated on July 26, 2024

Angelina Federal Employees CU #4 (Lufkin) - See Texas Register
dated on July 26, 2024

Angelina Federal Employees CU #5 (Lufkin) - See Texas Register
dated on July 26, 2024

Angelina Federal Employees CU #6 (Lufkin) - See Texas Register
dated on July 26, 2024

Angelina Federal Employees CU #7 (Lufkin) - See Texas Register
dated on July 26, 2024

Angelina Federal Employees CU #8 (Lufkin) - See Texas Register
dated on July 26, 2024

Angelina Federal Employees CU #9 (Lufkin) - See Texas Register
dated on July 26, 2024

Essential CU (Baton Rouge, LA) - See Texas Register dated on August
30, 2024

Unity One CU #1 (Fort Worth) - See Texas Register dated on July 26,
2024

Unity One CU #2 (Fort Worth) - See Texas Register dated on July 26,
2024

Unity One CU #3 (Fort Worth) - See Texas Register dated on July 26,
2024

Unity One CU #4 (Fort Worth) - See Texas Register dated on July 26,
2024

Unity One CU #5 (Fort Worth) - See Texas Register dated on July 26,
2024

Unity One CU #6 (Fort Worth) - See Texas Register dated on July 26,
2024

MCT CU #1 (Port Neches) - See Texas Register dated on July 26, 2024
MCT CU #2 (Port Neches) - See Texas Register dated on July 26, 2024
MCT CU #3 (Port Neches) - See Texas Register dated on July 26, 2024
MCT CU #4 (Port Neches) - See Texas Register dated on July 26, 2024
MCT CU #5 (Port Neches) - See Texas Register dated on July 26, 2024
MCT CU #6 (Port Neches) - See Texas Register dated on July 26, 2024

MCT CU #7 (Port Neches) - See Texas Register dated on July 26, 2024

TRD-202404862

Michael S. Riepen
Commissioner

Credit Union Department
Filed: October 16, 2024

¢ ¢ ¢
Texas Education Agency

Request for Student Reading Instruments, Kindergarten and
Grades 1-2

(Editor's note: In accordance with Texas Government Code,
$2002.014, which permits the omission of material which is "cum-
bersome, expensive, or otherwise inexpedient,” the figures are not
included in the print version of the Texas Register. The figure is
available in the on-line version of the October 25, 2024, issue of the
Texas Register.)

Filing Authority. Texas Education Code, §28.006

Description. The Texas Education Agency (TEA) is notifying pub-
lishers that reading diagnostic instruments (English and Spanish) for
students in Kindergarten (Texas Education Code (TEC), §28.006(c-2))
and Grades 1-2 (TEC, §28.006(c)) may be submitted for review
to become commissioner-approved reading instruments for use in
Kindergarten and/or Grades 1-2 starting in the 2025-2026 school year.
The 2025-2029 commissioner-approved alternative Kindergarten
reading instrument and the 2025-2029 Commissioner's List of Ap-
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proved Grades 1-2 Reading Instruments will be available in the spring
2025 so that school districts and open-enrollment charter schools may
order instruments for implementation starting in the 2025-2026 school
year. Instruments selected for the commissioner's lists will remain on
the lists for a minimum of four school years.

Publishers, including those on the current Commissioner's Lists of
Reading Instruments, will be responsible for submitting instruments
they wish to have considered to be selected as the 2025-2029 commis-
sioner-approved alternative Kindergarten reading instrument and/or
for inclusion on the 2025-2029 Commissioner's List of Approved
Grades 1-2 Reading Instruments.

TEA will only accept reading instruments that are based on scientific
research concerning reading skills development and reading compre-
hension and provide for diagnosing the reading development and com-
prehension of students. See the TEA Criteria for the Evaluation of
English and Spanish K-2 Reading Instruments section of this notice
for further information on the selection criteria.

Kindergarten and Grades 1-2. TEC, §28.006(b) and (b-1), authorizes
the commissioner of education to develop a list of approved reading
instruments for school districts and open-enrollment charter schools
to use in the diagnosing of student reading development and compre-
hension. In accordance with TEC, §28.006(c) and (c-2), each school
district and open-enrollment charter school is required to administer at
the Kindergarten, first, and second grade levels a reading instrument
adopted by the commissioner to every student. A reading instrument
administered to Kindergarten students must be one of the two reading
instruments identified by the commissioner (TX-KEA or the alterna-
tive instrument selected through this process). A reading instrument
administered to students in Grades 1 and 2 may be selected from the
list of reading instruments identified by the commissioner through this
process or an alternate selected through a district-level committee.

TEA Criteria for the Evaluation of English and Spanish K-2 Reading
Instruments

1. The instrument must be intended for use in Kindergarten and/or
Grades 1-2, allow for progress monitoring, and must be in alignment
with the Texas Essential Knowledge and Skills (TEKS). Progress mon-
itoring refers to relatively brief measures that are conducted on a rou-
tine basis to provide information on what children are learning and rates
of improvement across the academic year. This knowledge should al-
low teachers to determine what children are learning and adapt their
curricular activities and instructional approaches to be more respon-
sive to children's needs. All submitted instruments should allow for
assessment a minimum of three times throughout the school year (i.e.,
beginning, middle, and end of year).

2. Submitted instruments must be considered standardized assess-
ments. This means the instrument measures skills using common sets
of questions, tasks, and materials that are administered and scored in a
consistent manner. The instrument must also be reliable and valid and
meet all applicable psychometric requirements outlined in this notice.

3. Submitted instruments must consist of both English and Spanish
versions. English and Spanish versions must assess the same domains
and skills within each domain, unless differentiated based on specific
differences outlined in the English and Spanish TEKS. Spanish ver-
sion of the reading instrument must be linguistically authentic (e.g.,
not simply a translation of the English version). In addition, the psy-
chometric requirements listed in this notice must be provided for both
English and Spanish versions of the instrument. Instruments in English
and Spanish should be submitted separately using a separate form for
each language assessment.

4. To be considered for review, reading instruments must provide for
diagnosing the reading development and comprehension of students
and assess all required skills listed in Table 1. Required skill sets based
on TEKS in the Call for Submissions Informational Packet.

Figure: Call for Submissions Informational Packet

5. The instrument must provide a separate score for each skill set mea-
sured as outlined in Table I1: Required Skills Sets based on TEKS.

6. The instrument must be individually administered and provide esti-
mated administration and scoring times.

7. Administration and interpretation of the instrument by a classroom
teacher must be allowable and feasible. Specifically, the qualifications
for those who administer and interpret the instrument (as specified in
publisher's guidelines) should be within the coursework and/or licenses
typically completed by certified teachers in Texas public schools. Ad-
ministration procedures requiring extensive timing, the establishment
of a basal and ceiling, complex judgments, and/or subjective ratings
that require the special training of a diagnostician are not considered
feasible for teacher administration. Initial training to teachers regard-
ing the administration of the instrument must be made available to staff
and include additional or ongoing support options available to districts
for the successful implementation of the instrument.

8. The instrument must allow for screening of dyslexia at Kindergarten
and/or Grade 1 level. For Kindergarten, the instrument must allow for
the screening for dyslexia at the end of academic year. In accordance
with the Dyslexia Handbook adopted in rule by the State Board of Edu-
cation (SBOE), both the English and Spanish versions of the instrument
must assess: (1) letter sound knowledge or letter naming fluency; and
(2) phonological awareness. For Grade 1, the instrument must allow
for the screening of dyslexia by January 31 of the academic year. In
accordance with the Dyslexia Handbook adopted in rule by the SBOE,
both the English and Spanish versions must assess: (1) word reading
accuracy or fluency; and (2) phonological awareness. The dyslexia
screeners must only take a brief time to administer.

9. If the instrument is norm-referenced, it must have a representative
norming sample in terms of the sample size and the groups represented.
Norm-referenced instruments must be representative of the population
of Texas students in the grade(s) (Kindergarten and Grades 1-2) or at
the age(s) for which the instrument is intended.

10. Criterion-referenced decisions about criterion mastery, non-mas-
tery, risk, and impairment have special requirements for reliability and
validity (see the following guidelines 11 and 12).

11. At a minimum, an instrument must possess adequate reliability
as demonstrated by independent research. For instruments built using
classical test theory, reliability data/information should include, mini-
mally, internal consistency (e.g., alpha coefficients) and alternate form
and/or test-retest reliability data as appropriate for the instrument's pur-
pose and intended use. For instruments developed using item response
models, suitable psychometric data from the test development process
should be submitted, including, but not limited to, the standard er-
ror of measurement, indices of item discrimination and difficulty, and
total test information. Classifications resulting from criterion-refer-
enced tests (e.g., mastery, non-mastery, risk, impairment, etc.) must
be shown to be reliable. Instruments that depend on examiner ratings
must demonstrate appropriate forms of inter-rater reliability.

12. Decisions based on test results must be supported by validity evi-
dence established by independent research. Evidence of concurrent or
predictive construct, content, and criterion validity (e.g., correlations
with measures of similar and/or dissimilar constructs, results of con-
firmatory factor analyses, etc.), and discriminant and convergent va-
lidity are appropriate, depending on the purpose and intended uses of

49 TexReg 8602 October 25, 2024 Texas Register



the measure. Classifications resulting from criterion-referenced tests
(e.g., mastery, non-mastery, risk, impairment, etc.) must be shown to
be valid and demonstrate both sensitivity and specificity. Evidence of
predictive validity should be submitted for measures that claim to pre-
dict future status or the likelihood of subsequent success.

13. Normative and technical data for the instrument must be no more
than 15 years old (2009 or later).

14. Instruments must allow for the generation of educator, administra-
tor, and parent reports. Parent reports must be easy to understand and
available in English and Spanish.

15. Instruments must be offered at no cost to local education agencies.
16. Instruments that have the following are preferred.

(a) Instructional resources for teachers that are aligned to/support the
instrument (e.g., teacher grouping support, instructional activities tar-
geting specific student or student group instructional needs, etc.).

(b) Instructional resources for families that are aligned to/support the
instrument (e.g., family activities aligned to student needs, etc.).

(c) Instrument allows for additional monitoring of students between
beginning of year, middle of year, and end of year assessment windows
(i.e., response to intervention based on identified needs).

Instructions for the Submission of K-2 Reading Instruments

1. Review the Call for Submissions Informational Packet included in
this notice. This packet includes the criteria used for the evaluation of
the reading instruments.

2. Publishers may submit an optional Notice of Intent to Apply, avail-
able at https://tea.col.qualtrics.com/jfe/form/SV_6SxAjlm6CJIJR80gS,
by 5:00 p.m. (Central Daylight Time) on November 8, 2024.

3. Complete the Request for Information (RFI) Form for K-2 Reading
Instruments included in this notice - one form for English and one form
for Spanish. Provide written responses to all inquiries and attach any
supporting technical evidence using the prompts provided in each sec-
tion. Submit the completed form with all supporting documents on the
Submission of Application for K-2 Reading Instruments form, avail-
able at https://tea.col.qualtrics.com/jfe/form/SV_82INEbkPfvNn2vA.
This form must be submitted no later than 5:00 p.m. (Central Standard
Time) on Thursday, December 12, 2024.

Figure: Request for Information (RFI) Form for K-2 Reading Instru-
ments

Any submissions received after this date and time will not be accepted.
The form must include the following information: name of submit-
ting agency, primary contact name, primary contact email address, and
primary contact phone number. The primary contact should be the in-
dividual who can be contacted in the event reviewers need to ask ques-
tions or request more information pertaining to the submission. Delays
in responding to reviewers' questions may result in an incomplete re-
view; submissions with incomplete reviews will not be considered.

4. The following (4.1 and 4.2) must be submitted
electronically to TEA via the Submission of Applica-
tion for K-2 Reading Instruments form, available at

https://tea.col.qualtrics.com/jfe/form/SV_82INEbkPfvNn2vA, no
later than 5:00 p.m. (Central Standard Time) on Thursday, December
12, 2024. Any submissions received after this date and time will not
be accepted.

4.1. The Request for Information (RFI) Form for K-2 Reading Instru-
ments form and all supporting documentation, including technical man-
uals, teacher's guide, and any reports generated after instrument admin-
istration.

4.2. Online or electronic instruments must include online access in-
formation (e.g., web address, login, password) and/or an installable
copy of the software so that reviewers are able to access all student
and teacher content as well as the reports generated for teachers, par-
ents, and administrators.

5. A confirmation of receipt of all required materials will be emailed
to the contact email address provided.

6. Submissions that do not include all required and supporting ma-
terials (i.e., form and attachments, access information or software for
online/electronic instruments) or submissions that are not received by
the deadline will not be reviewed.

Additional information is available online at https://tea.texas.gov/aca-
demics/early-childhood-education/early-learning-assessments/call-
for-k-2-reading-instruments.

Please note that all submissions will be reviewed using the TEA Crite-
ria for the Evaluation of English and Spanish K-2 Reading Instruments
and responses to the questions provided in the Request for Information
(RF1) Form for K-2 Reading Instruments form.

Further Information. For clarifying information, contact the TEA Early
Childhood Education Division at (512) 463-9114 or through the Early
Childhood Education Support Portal, available at https://app.smartsh-
eet.com/b/form/4d5f51a7bf624ae884e5f21¢31fa5853 (select "Call for
Submissions" from the topics listed).

Issued in Austin, Texas, on October 16, 2024.

TRD-202404866

Cristina De La Fuente-Valadez
Director, Rulemaking

Texas Education Agency
Filed: October 16, 2024

¢ ¢ ¢
Texas Commission on Environmental Quality

Agreed Orders

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the proposed orders and the opportunity
to comment must be published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is November 26, 2024. TWC, §7.075, also requires
that the commission promptly consider any written comments received
and that the commission may withdraw or withhold approval of an AO
if a comment discloses facts or considerations that indicate that con-
sent is inappropriate, improper, inadequate, or inconsistent with the re-
quirements of the statutes and rules within the commission's jurisdic-
tion or the commission's orders and permits issued in accordance with
the commission's regulatory authority. Additional notice of changes
to a proposed AO is not required to be published if those changes are
made in response to written comments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an
AO should be sent to the enforcement coordinator designated for each
AO at the commission's central office at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on November 26, 2024.
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Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission
in writing.

(1) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER:
2024-0318-PWS-E; IDENTIFIER: RN102671880; LOCATION:
Bishop, Nueces County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.45(f)(1) and (2), by failing to
make a water purchase contract available to the Executive Director in
order that production, storage, service pump, or pressure maintenance
capacity may be properly evaluated and that contract shall authorize
the purchase of enough water to meet the monthly or annual needs
of the purchaser; 30 TAC §290.46(1), by failing to flush all dead-end
mains at monthly intervals; and 30 TAC §290.46(z), by failing to cre-
ate a nitrification action plan for all systems distributing chloraminated
water; PENALTY: $2,750; ENFORCEMENT COORDINATOR:
Tessa Bond, (512) 239-1269; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(2) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER:
2024-0458-PWS-E; IDENTIFIER: RN101213411; LOCATION:
Granbury, Hood County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.41(c)(1)(F), by failing to obtain
a sanitary control easement covering land within 150 feet of the
facility's Well Number 5; and 30 TAC §290.46()(2) and (3)(B)(v), by
failing to maintain water works operation and maintenance records
and make them readily available for review by the Executive Director
upon request; PENALTY: $500; ENFORCEMENT COORDINATOR:
Mason DeMasi, (210) 657-8425; REGIONAL OFFICE: 14250 Judson
Road, San Antonio, Texas 78233-4480, (210) 492-3096.

(3) COMPANY: Aqua Utilities, Incorporated; DOCKET NUMBER:
2024-0139-PWS-E; IDENTIFIER: RN102674751; LOCATION:
Krum, Denton County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.45(b)(1)(C)(i), Texas Health and
Safety Code, §341.0315(c), and TCEQ Agreed Order Docket Number
2018-0255-PWS-E, Ordering Provision Number 2.a, by failing to
provide a well capacity of 0.6 gallons per minute per connection;
PENALTY: $84,000; ENFORCEMENT COORDINATOR: Wyatt
Throm, (512) 239-1120; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(49) COMPANY: CARTHAGE HARDWOODS LLC; DOCKET
NUMBER: 2023-1781-WQ-E; IDENTIFIER: RN107851271; LO-
CATION: Carthage, Panola County; TYPE OF FACILITY: sawmill;
RULES VIOLATED: 30 TAC §281.25(a)(4) and 40 Code of Federal
Regulations §122.26(c), by failing to maintain authorization to dis-
charge stormwater associated with industrial activities; and 30 TAC
§281.25(a)(4) and Texas Pollutant Discharge Elimination System
General Permit Number TXR050000 Part II, Section C, Number 4, by
failing to develop and implement a Stormwater Pollution Prevention
Plan; PENALTY: $55,000; ENFORCEMENT COORDINATOR:
Nancy Sims, (512) 239-5053; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(5) COMPANY: City of Baird;, DOCKET NUMBER: 2024-0252-
PWS-E; IDENTIFIER: RN101387462; LOCATION: Baird, Callahan
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.109(c)(3)(C)(i), by failing to conduct a Level
1 Assessment within 30 days after exceeding a Level 1 treatment
technique trigger on November 21, 2023; 30 TAC §290.115(f)(1) and
Texas Health and Safety Code, §341.0315(c), by failing to comply
with the maximum contaminant level of 0.080 milligrams per liter for
total trihalomethanes (TTHM), based on the locational running annual

average; and 30 TAC §290.122(c)(2)(A) and (f), by failing to provide
public notification accompanied with a signed Certificate of Delivery,
to the executive director (ED) regarding the failure to conduct an op-
eration evaluation and submit a written operation evaluation report to
the ED within 90 days after being notified of the analytical results that
caused an exceedance of the operational evaluation level for TTHM
for Stage 2 Disinfection Byproducts at Site 1 during the third quarter
of 2022; PENALTY: $3,645; ENFORCEMENT COORDINATOR:
Kaisie Hubschmitt, (512) 239-1482; REGIONAL OFFICE: P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-2545.

(6) COMPANY: City of Haslet; DOCKET NUMBER: 2024-0483-
WQ-E; IDENTIFIER: RN107591422; LOCATION: Haslet, Tarrant
County; TYPE OF FACILITY: municipal separate storm sewer sys-
tem; RULES VIOLATED: 30 TAC §281.25(a)(4) and Texas Pollutant
Discharge Elimination System (TPDES) General Permit Number
TXR040501, Part III, Section B.5(b)(1), by failing to develop and
maintain an inventory list of facilities and stormwater controls that
are owned and operated by the Municipal Separate Storm Sewer
System; 30 TAC §281.25(a)(4) and TPDES General Permit Number
TXR040501, Part I11, Section B.5(b)(5)d, by failing to develop written
procedures that describe a frequency of inspections and how they will
be conducted; and 30 TAC §281.25(a)(4) and TPDES General Permit
Number TXR040501, Part IV, Section B.2, by failing to timely submit
concise annual reports to the Executive Director within 90 days of the
end of each reporting year; PENALTY: $4,450; ENFORCEMENT
COORDINATOR: Kolby Farren, (512) 239-2098; REGIONAL OF-
FICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713)
767-3500.

(7) COMPANY: City of Hitchcock; DOCKET NUMBER:
2022-1112-MWD-E; IDENTIFIER: RN101920031; LOCATION:
Hitchcock, Galveston County; TYPE OF FACILITY: wastewater
treatment facility; RULES VIOLATED: 30 TAC §281.25(a)(4), TWC,
§26.121(a)(1), and 40 Code of Federal Regulations §122.26(c), by
failing to maintain authorization to discharge stormwater associated
with industrial activities; PENALTY: $7,050; SUPPLEMENTAL
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $5,640; EN-
FORCEMENT COORDINATOR: Monica Larina, (361) 881-6965;
REGIONAL OFFICE: 500 North Shoreline Boulevard, Suite 500,
Corpus Christi, Texas 78401, (361) 881-6900.

(8) COMPANY: City of Joaquin; DOCKET NUMBER: 2024-0238-
PWS-E; IDENTIFIER: RN101226686; LOCATION: Joaquin, Shelby
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.42(f)(1)(E)(ii), by failing to provide adequate
containment for all liquid chemical storage tanks; 30 TAC §290.42(j),
by failing to use an approved chemical or media for the treatment of
potable water that conforms to the American National Standards In-
stitute/National Sanitation Foundation Standard 60 for Drinking Wa-
ter Treatment Chemicals and Standard 61 for Drinking Water System
Components; 30 TAC §290.43(c)(3), by failing to ensure the over-
flow is sized to handle the maximum possible fill rate without exceed-
ing the capacity of the overflow; 30 TAC §290.44(h)(4), by failing to
have all backflow prevention assemblies (BPAs) tested upon installa-
tion and on an annual basis by a recognized BPA tester and certify that
they are operating within specifications; 30 TAC §290.45(b)(1)(D)(iii)
and Texas Health and Safety Code (THSC), §341.0315(c), by failing
to provide two or more pumps that have a total capacity of 2.0 gal-
lons per minute (gpm) per connection or that have a total capacity
of at least 1,000 gpm and the ability to meet peak hourly demands
with the largest pump out of service, whichever is less, at each pump
station or pressure plane; 30 TAC §290.45(b)(1)(D)(iv) and THSC,
§341.0315(c), by failing to provide an elevated storage capacity of 100
gallons per connection or a pressure tank capacity of 20 gallons per con-
nection; 30 TAC §290.46(f)(2) and (3)(B)(iv), (ix) and (x), and (D)(ii),
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by failing to maintain water works operation and maintenance records
and make them readily available for review by the Executive Director
upon request; 30 TAC §290.46(m), by failing to initiate maintenance
and housekeeping practices to ensure the good working condition and
general appearance of the system's facilities and equipment; 30 TAC
§290.109(d)(1)(B), by failing to obtain routine distribution coliform
samples at locations specified in the sample siting plan; and 30 TAC
§290.121(a) and (b), by failing to maintain an up-to-date chemical and
microbiological monitoring plan that identifies all sampling locations,
describes the sampling frequency, and specifies the analytical proce-
dures and laboratories that the public water system will use to comply
with the monitoring requirements; PENALTY: $4,026; ENFORCE-
MENT COORDINATOR: Ilia Perez-Ramirez, (713) 767-3743; RE-
GIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-
1452, (713) 767-3500.

(9) COMPANY: City of Ladonia; DOCKET NUMBER: 2024-0473-
PWS-E; IDENTIFIER: RN101413136; LOCATION: Ladonia, Fan-
nin County; TYPE OF FACILITY: public water supply; RULES VI-
OLATED: 30 TAC §290.46(d)(2)(A) and §290.110(b)(4) and Texas
Health and Safety Code, §341.0315(c), by failing to maintain a dis-
infectant residual of at least 0.2 milligrams per liter of free chlorine
throughout the distribution system at all times; PENALTY: $300; EN-
FORCEMENT COORDINATOR: Taner Hengst, (512) 239-1143; RE-
GIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512)
239-2545.

(10) COMPANY: City of Meadow; DOCKET NUMBER: 2024-0284-
PWS-E; IDENTIFIER: RN101453884; LOCATION: Meadow, Terry
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.46(f)(2) and (3)(A)(ii)(III), (iv), (B)(iii) and
(iv), (D)(ii), and (E)(iv), by failing to maintain water works operation
and maintenance records and make them readily available for review
by the Executive Director upon request; 30 TAC §290.46(m), by failing
to initiate maintenance and housekeeping practices to ensure the good
working condition and general appearance of the system's facilities and
equipment; and 30 TAC §290.121(a) and (b), by failing to develop and
maintain an up-to-date chemical and microbiological monitoring plan
that identifies all sampling locations, describes the sampling frequency,
and specifies the analytical procedures and laboratories that the facil-
ity will use to comply with the monitoring requirements; PENALTY:
$1,050; ENFORCEMENT COORDINATOR: Ashley Lemke, (512)
239-1118; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, (713) 767-3500.

(11) COMPANY: Enterprise Products Operating LLC; DOCKET
NUMBER: 2022-1103-IWD-E; IDENTIFIER: RN102984911; LO-
CATION: Mont Belvieu, Chambers County; TYPE OF FACILITY:
chemical manufacturing facility; RULES VIOLATED: 30 TAC
§305.125(1), TWC, §26.121(a)(1), and Texas Pollutant Discharge
Elimination System Permit Number WQ0004966000, Effluent Limi-
tations and Monitoring Requirements Numbers 1 and 2, by failing to
comply with permitted effluent limitations; PENALTY: $15,975; SUP-
PLEMENTAL ENVIRONMENTAL PROJECT OFFSET AMOUNT:
$6,390; ENFORCEMENT COORDINATOR: Samantha Smith, (512)
239-2099; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, (713) 767-3500.

(12) COMPANY: Green Creek Water Supply Corporation; DOCKET
NUMBER: 2024-0211-PWS-E; IDENTIFIER: RN101268688; LO-
CATION: Stephenville, Erath County; TYPE OF FACILITY: public
water supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and
Texas Health and Safety Code, §341.0315(c), by failing to comply
with the maximum contaminant level of 0.080 milligrams per liter
for total trihalomethanes, based on the locational running annual
average; PENALTY: $2,625; ENFORCEMENT COORDINATOR:

Tessa Bond, (512) 239-1269; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(13) COMPANY: Heidelberg Materials Southwest AGG LLC;
DOCKET  NUMBER: 2024-0810-MLM-E; IDENTIFIER:
RN102541612; LOCATION: Garden Ridge, Comal County; TYPE
OF FACILITY: aggregate production plant; RULES VIOLATED:
30 TAC §116.115(c) and §281.25(a)(4), New Source Review Permit
Number 1994, Special Conditions Number 3, Texas Pollutant
Discharge Elimination System General Permit Number TXR0O5EU48,
Part III, Section A. General Stormwater Pollution Prevention Plan
Requirements Number 4(a)(9), and Texas Health and Safety Code,
§382.085(b), by failing to prevent visible fugitive emissions from the
crushers, screens, all material handling transfer points, stockpiles,
internal roads and work areas from leaving the property for more
than 30 cumulative seconds in any six-minute period, and failing to
minimize generation of dust and off-site tracking of raw materials,
intermediate products, final products, or waste materials; PENALTY:
$3,900; ENFORCEMENT COORDINATOR: Rajesh Acharya, (512)
239-0577; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-2545.

(14) COMPANY: Jose H. Gonzalez and Angelica M. Hernan-
dez; DOCKET NUMBER: 2024-0270-OSS-E; IDENTIFIER:
RN111299863; LOCATION: Midlothian, Ellis County; TYPE OF
FACILITY: on-site sewage facility (OSSF); RULES VIOLATED:
30 TAC §101.4 and §285.70(a) and Texas Health and Safety Code
(THSC), §366.012(a) and §382.085(a) and (b), by failing to maintain a
properly functioning OSSF system to prevent nuisance condition; and
30 TAC §285.3(a) and THSC, §366.004 and §366.051(a), by failing to
obtain authorization prior to constructing, altering, repairing, extend-
ing, or operating an OSSF; PENALTY: $3,500; ENFORCEMENT
COORDINATOR: Kolby Farren, (512) 239-2098; REGIONAL OF-
FICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713)
767-3500.

(15) COMPANY: Kristopher Jackson; DOCKET NUMBER:
2024-0548-LII-E; IDENTIFIER: RN111600326; LOCATION:
Odessa, Midland County; TYPE OF FACILITY: landscape irrigation
licensing; RULES VIOLATED: 30 TAC §30.5(a), TWC, §37.003, and
Texas Occupations Code, §1903.251, by failing to hold an irrigator
license prior to selling, designing, installing, maintaining, altering,
repairing, servicing, providing consulting services relating to an
irrigation system, or connecting an irrigation system to any water
supply; PENALTY: $563; ENFORCEMENT COORDINATOR:
Corinna Willis, (512) 239-2504; REGIONAL OFFICE: P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-2545.

(16) COMPANY: MG7 LLC; DOCKET NUMBER: 2023-1494-
PST-E; IDENTIFIER: RN100700335; LOCATION: Carrollton,
Dallas County; TYPE OF FACILITY: convenience store with retail
sales of gasoline; RULES VIOLATED: 30 TAC §334.50(b)(1)(B) and
(2)(A)(i)(I1I) and (iii), and TWC, §26.3475(a) and (c)(1), by failing
to monitor the underground storage tank and associated pressurized
piping installed on or after January 1, 2009 in a manner which will
detect a release at a frequency of at least once every 30 days by
using interstitial monitoring; PENALTY: $3,450; ENFORCEMENT
COORDINATOR: Stephanie McCurley, (512) 239-2607; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (5§12) 239-2545.

(17) COMPANY: Murphy Oil USA, Incorporated; DOCKET NUM-
BER: 2024-0094-WQ-E; IDENTIFIER: RN104093216; LOCATION:
La Marque, Galveston County; TYPE OF FACILITY: gasoline service
station; RULES VIOLATED: 30 TAC §305.125 (1) and (17) and
§319.7(d) and expired Texas Pollutant Discharge Elimination Sys-
tem General Permit Number TXG830764, Part 1V, Standard Permit
Condition Number 7.f, by failing to timely submit monitoring results

IN ADDITION October 25, 2024 49 TexReg 8605



at the intervals specified in the permit; PENALTY: $6,000; EN-
FORCEMENT COORDINATOR: Samantha Smith, (512) 239-2099;
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas
77023-1452, (713) 767-3500.

(18) COMPANY: Nisaa Investment Incorporated dba Royal Oak
Mart; DOCKET NUMBER: 2024-0796-PST-E; IDENTIFIER:
RN104911797; LOCATION: Houston, Harris County; TYPE OF
FACILITY: convenience store with retail sales of gasoline; RULES
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1),
by failing to monitor the underground storage tanks in a manner
which will detect a release at a frequency of at least once every 30
days; PENALTY: $3,375; ENFORCEMENT COORDINATOR: Faye
Renfro, (512) 239-1833; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(19) COMPANY: Pilot Water Solutions LLC; DOCKET NUMBER:
2023-1091-MSW-E; IDENTIFIER: RN111637849; LOCATION:
Kenedy, Karnes County; TYPE OF FACILITY: unauthorized munic-
ipal solid waste (MSW) disposal site; RULE VIOLATED: 30 TAC
§330.15(a) and (c), by failing to not cause, suffer, allow, or permit
the unauthorized disposal of MSW; PENALTY: $3,375; ENFORCE-
MENT COORDINATOR: Lauren Little, (817) 588-5888; REGIONAL
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817)
588-5800.

(20) COMPANY: PIONEER GROCERY #ONE, INCORPORATED
dba ENERGY STOP; DOCKET NUMBER: 2024-0280-PWS-E;
IDENTIFIER: RN102717089; LOCATION: Azle, Parker County;
TYPE OF FACILITY: public water supply; RULES VIOLATED: 30
TAC §290.42(b)(1) and (e)(3), by failing to provide disinfection fa-
cilities for the groundwater supply for the purpose of microbiological
control and distribution protection; and 30 TAC §290.46(n)(3), by
failing to keep on file copies of well completion data as defined in
30 TAC §290.41(c)(3)(A) for as long as the well remains in service;
PENALTY: $1,913; ENFORCEMENT COORDINATOR: Wyatt
Throm, (512) 239-1120; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(21) COMPANY: POPE AND COBB CORPORATION; DOCKET
NUMBER: 2024-0518-MWD-E; IDENTIFIER: RN101526754; LO-
CATION: Alba, Wood County; TYPE OF FACILITY: wastewater
treatment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC,
§26.121(a)(1), and Texas Pollutant Discharge Elimination System
Permit Number WQ0013366001, Effluent Limitations and Monitoring
Requirements Number 1, by failing to comply with permitted effluent
limitations; PENALTY: $25,875; ENFORCEMENT COORDINA-
TOR: Harley Hobson, (512) 239-1337; REGIONAL OFFICE: P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(22) COMPANY: PRESSER CONSTRUCTION, INCORPO-
RATED; DOCKET NUMBER: 2024-0791-WQ-E; IDENTIFIER:
RN110743317; LOCATION: Dumas, Moore County; TYPE OF
FACILITY: aggregate production operation (APO); RULE VIO-
LATED: 30 TAC §342.25(d), by failing to renew the APO registration
annually as regulated activities continued; PENALTY: $5,000; SUP-
PLEMENTAL ENVIRONMENTAL PROJECT OFFSET AMOUNT:
$2,000; ENFORCEMENT COORDINATOR: Nancy M. Sims, (512)
239-5053; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, (713) 767-3500.

(23) COMPANY: San Miguel Electric Cooperative, Incorpo-
rated; DOCKET NUMBER: 2022-0684-AIR-E; IDENTIFIER:
RN100226539; LOCATION: Christine, Atascosa County; TYPE OF
FACILITY: electric power generation plant; RULES VIOLATED:
30 TAC §§101.20(2), 113.1300, and 122.143(4), 40 Code of Federal
Regulations §63.9991(a)(1), Federal Operating Permit Number O85,

General Terms and Conditions and Special Terms and Conditions
Number 1.A., and Texas Health and Safety Code, §382.085(b), by
failing to comply with the emissions limit; PENALTY: $48,375; SUP-
PLEMENTAL ENVIRONMENTAL PROJECT OFFSET AMOUNT:
$38,700; ENFORCEMENT COORDINATOR: Mackenzie Mehlmann,
(512) 239-2572; REGIONAL OFFICE: P.O. Box 13087, Austin,
Texas 78711-3087, (512) 239-2545.

(24) COMPANY: STX Beef Company, LLC; DOCKET NUMBER:
2022-1058-MLM-E; IDENTIFIER: RN100664986; LOCATION: Cor-
pus Christi, Nueces County; TYPE OF FACILITY: rendering facility;
RULES VIOLATED: 30 TAC §101.4 and §116.115(c), New Source
Review (NSR) Permit Number 3806, Special Conditions (SC) Number
16, and Texas Health and Safety Code (THSC), §382.085(a) and (b), by
failing to prevent nuisance odor conditions; 30 TAC §116.115(c), NSR
Permit Number 3806, SC Numbers 6 and 7, and THSC, §382.085(b),
by failing to maintain all areas of the rendering building where odors
can be produced under negative pressure, failing to keep all doors and
openings closed, except as necessary to enter or exit the building, to
receive raw materials or conduct maintenance activities, and failing
to utilize streamers located at each loading/bay door for the render-
ing plant building; 30 TAC §116.115(c), NSR Permit Number 3806,
SC Numbers 8 and 19.D(7), and THSC, §382.085(b), by failing to
record the corrective action taken after detecting rendering odors from
the scrubber exhaust stacks; 30 TAC §116.115(c), NSR Permit Num-
ber 3806, SC Number 11, and THSC, §382.085(b), by failing to pre-
vent outside storage of rendering raw materials; 30 TAC §116.115(c),
NSR Permit Number 3806, SC Number 12, and THSC, §382.085(b),
by failing to notify the appropriate TCEQ Regional Office immedi-
ately upon discovering equipment breakdowns which may necessitate
emergency storage of unprocessed rendering raw materials; 30 TAC
§116.115(c), NSR Permit Number 3806, SC Number 13, and THSC,
§382.085(b), by failing to keep the plant property clean and free from
any collection of raw and finished products, refuse, waste materials,
and standing pools of water to prevent the occurrence of a nuisance
condition; 30 TAC §116.115(c), NSR Permit Number 3806, SC Num-
ber 17.A., and THSC, §382.085(b), by failing to continuously main-
tain a minimum residual free chlorine concentration of ten parts mil-
lion by volume in the scrubber recycle tank during the operation of the
scrubber; 30 TAC §116.115(c), NSR Permit Number 3806, SC Number
19.D.(2), and THSC, §382.085(b), by failing to monitor and record at
least once every ten hours the residual free chlorine concentration when
sodium hypochlorite is used; 30 TAC §116.115(c), NSR Permit Num-
ber 3806, SC Number 19.D.(6), and THSC, §382.085(b), by failing
to record at least once every ten hours the daily observations of con-
tinuous inward air flow from the rendering building utilizing stream-
ers located at each loading/bay door; and 30 TAC §334.50(b)(1)(A)
and TWC, §26.3475(c)(1), by failing to monitor the underground stor-
age tanks in a manner which will detect a release at a frequency of at
least once every 30 days; PENALTY: $204,538, SUPPLEMENTAL
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $81,815; EN-
FORCEMENT COORDINATOR: Rajesh Acharya, (512) 239-0577;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(25) COMPANY: Superior Concrete Corporation; DOCKET NUM-
BER: 2023-0872-MLM-E; IDENTIFIER: RN111576948; LOCA-
TION: San Antonio, Bexar County; TYPE OF FACILITY: concrete
batch plant; RULES VIOLATED: 30 TAC §116.110(a) and Texas
Health and Safety Code, §382.0518(a) and §382.085(b), by failing to
obtain authorization prior to constructing or modifying a source of air
contaminants; and 30 TAC §281.25(a)(4), TWC, §26.121(a)(1), and
Texas Pollutant Discharge Elimination System Multi-Sector General
Permit Number TXRO5FV42 Part V, Section E.3.a, by failing to
maintain adequate housekeeping measures for preventing the exposure
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of spilled material to precipitation or runoff; PENALTY: $11,250; EN-
FORCEMENT COORDINATOR: Megan Crinklaw, (512) 239-1129;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(26) COMPANY: Town of Combes; DOCKET NUMBER:
2022-1668-PWS-E; IDENTIFIER: RN101259299; LOCATION:
Combes, Cameron County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.46(d)(2)(B) and §290.110(b)(4)
and Texas Health and Safety Code, §341.0315(c), by failing to
maintain a disinfectant residual of at least 0.5 milligrams per liter of
chloramine throughout the distribution system and in each finished
water storage tank at all times; PENALTY: $213; ENFORCEMENT
COORDINATOR: Ronica Rodriguez Scott, (512) 239-2510; RE-
GIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512)
239-2545.

(27) COMPANY: Triple R Assets, LLC; DOCKET NUMBER:
2024-0253-PWS-E; IDENTIFIER: RN106916398; LOCATION:
Spring, Harris County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.41(c)(3)(N), by failing to provide
a flow measuring device for each well to measure production yields
and provide for the accumulation of water production data; 30 TAC
§290.42(b)(1) and (e)(3), by failing to provide continuous and effec-
tive disinfection that can be secured under all conditions; 30 TAC
§290.46(d)(2)(A) and §290.110(b)(4) and Texas Health and Safety
Code, §341.0315(c), by failing to maintain a disinfectant residual
of at least 0.2 milligrams per liter of free chlorine throughout the
distribution system at all times; 30 TAC §290.46(m)(4), by failing
to maintain all water treatment units, storage and pressure mainte-
nance facilities, distribution system lines, and related appurtenances
in a watertight condition and free of excessive solids; and 30 TAC
§290.51(a)(6) and TWC, §5.702, by failing to pay annual Public
Health Service fees and/or any associated late fees for TCEQ Financial
Administration Account Number 91013513 for Fiscal Years 2023 and
2024; PENALTY: $3,000; ENFORCEMENT COORDINATOR: Ilia
Perez-Ramirez, (713) 767-3743; REGIONAL OFFICE: 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(28) COMPANY: Undine Texas, LLC; DOCKET NUMBER:
2024-0322-PWS-E; IDENTIFIER: RN101259679; LOCATION:
Livingston, Polk County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.39(j)(2) and Texas Health and
Safety Code, §341.0351, by failing to notify the Executive Director
in writing of the addition of treatment chemicals, including long-term
treatment changes, that will impact the corrosivity of the water; and
30 TAC §290.42(f)(1)(E)(ii), by failing to provide adequate con-
tainment facilities for all liquid chemical storage tanks; PENALTY:
$2,100; ENFORCEMENT COORDINATOR: Daphne Greene, (903)
535-5157; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas
75701-3734, (903) 535-5100.

(29) COMPANY: UNITED DIRT CONTRACTORS, INCORPO-
RATED; DOCKET NUMBER: 2024-0510-WQ-E; IDENTIFIER:
RN105287593; LOCATION: Novice, Runnels County; TYPE OF
FACILITY: aggregate production operation (APO); RULES VIO-
LATED: 30 TAC §281.25(a)(4) and 40 Code of Federal Regualtions
§122.26(c), by failing to obtain authorization to discharge stormwater
associated with industrial activities; and 30 TAC §342.25(d), by
failing to renew the APO registration annually as regulated activities
continued; PENALTY: $6,625; ENFORCEMENT COORDINATOR:
Madison Stringer, (512) 239-1126; REGIONAL OFFICE: P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-2545.

(30) COMPANY: Vertrauen Chemie Solutions, Incorporated;
DOCKET NUMBER: 2024-0614-IHW-E; IDENTIFIER:
RN100641380; LOCATION: McKinney, Collin County; TYPE OF

FACILITY: toll manufacturing facility; RULES VIOLATED: 30 TAC
§335.9(a)(1)(A) and §335.513(a) and 40 Code of Federal Regulations
(CFR) §262.11(f), by failing to maintain records of all industrial
and hazardous waste activities; 30 TAC §335.9(a)(2), by failing to
submit a complete and correct Annual Waste Summary; 30 TAC
§335.10(a)(1) and 40 CFR §262.20(a)(1), by failing to include a
Texas Waste Code for each hazardous waste on the manifest; 30 TAC
§335.112(a) and 40 CFR §265.16(d)(2) and (3), by failing to maintain
all required personnel training records at the facility; and 30 TAC
§335.56 and 40 CFR §262.42(a)(2), by failing to submit an exception
report for not receiving a copy of a manifest with the handwritten
signature of the owner or operator of the designated facility within
45 days of the date the waste was accepted by the initial transporter;
PENALTY: $28,350; ENFORCEMENT COORDINATOR: Eunice
Adegelu, (512) 239-5082; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, (713) 767-3500.

TRD-202404848

Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: October 15, 2024

¢ ¢ ¢

Enforcement Orders

An agreed order was adopted regarding City of Italy, Docket No.
2021-0133-MWD-E on October 11, 2024 assessing $13,500 in ad-
ministrative penalties with $2,700 deferred. Information concerning
any aspect of this order may be obtained by contacting Mark Gamble,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Barry Baker dba Farmersville
Tire, Docket No. 2021-0807-MSW-E on October 11, 2024 assessing
$23,039 in administrative penalties with $19,439 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Benjamin Pence, Staff Attorney at (512) 239-3400, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An order was adopted regarding Lil Countryside Water Supply Corpo-
ration, Docket No. 2021-1540-PWS-E on October 11, 2024 assessing
$4,635 in administrative penalties. Information concerning any aspect
of this order may be obtained by contacting William Hogan, Staff At-
torney at (512) 239-3400, Texas Commission on Environmental Qual-
ity, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding SLOTT CONSTRUCTION
COMPANY, INC., Docket No. 2022-0287-WQ-E on October 11, 2024
assessing $14,375 in administrative penalties. Information concerning
any aspect of this order may be obtained by contacting Taylor Pack
Ellis, Staff Attorney at (512) 239-3400, Texas Commission on Envi-
ronmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Layne Properties, LLC, Docket
No. 2022-0307-PWS-E on October 11, 2024 assessing $7,248 in ad-
ministrative penalties. Information concerning any aspect of this or-
der may be obtained by contacting Jennifer Peltier, Staff Attorney at
(512) 239-3400, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

A default order was adopted regarding ARCH-CON CORPORATION,
Docket No. 2022-0374-WQ-E on October 11, 2024 assessing $4,725
in administrative penalties. Information concerning any aspect of this
order may be obtained by contacting William Hogan, Staff Attorney
at (512) 239-3400, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.
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An agreed order was adopted regarding South Central Water Com-
pany, Docket No. 2022-0717-MWD-E on October 11, 2024 assess-
ing $38,647 in administrative penalties with $7,729 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Harley Hobson, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Undine Texas Environmental,
LLC, Docket No. 2022-0831-MWD-E on October 11, 2024 assess-
ing $9,900 in administrative penalties with $1,980 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Monica Larina, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding City of Southlake, Docket No.
2022-0835-WQ-E on October 11, 2024 assessing $8,125 in adminis-
trative penalties. Information concerning any aspect of this order may
be obtained by contacting Mark Gamble, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Seaport Lakes Water System,
LLC, Docket No. 2022-1010-PWS-E on October 11, 2024 assessing
$8.,819 in administrative penalties. Information concerning any aspect
of this order may be obtained by contacting Jennifer Peltier, Staft Attor-
ney at (512) 239-3400, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

A default and shutdown order was adopted regarding 646 Food Mart,
Inc., Docket No. 2022-1150-PST-E on October 11, 2024 assessing
$5,750 in administrative penalties. Information concerning any aspect
of this order may be obtained by contacting Marilyn Norrod, Staff At-
torney at (512) 239-3400, Texas Commission on Environmental Qual-
ity, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding INEOS Americas LLC, Docket
No. 2022-1655-AIR-E on October 11, 2024 assessing $260,475 in ad-
ministrative penalties with $52,095 deferred. Information concerning
any aspect of this order may be obtained by contacting Johnnie Wu, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Crouch Sand & Gravel, LLC,
Docket No. 2023-1204-WQ-E on October 11, 2024 assessing $18,975
in administrative penalties with $3,795 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Monica La-
rina, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding STAFFORD MOBILE HOME
PARK, INC, Docket No. 2023-1400-MWD-E on October 11, 2024 as-
sessing $11,250 in administrative penalties with $2,250 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Samantha Smith, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Mark Maher, Jr. dba In-
ternational Union of Operating Engineers Local 450, Docket No.
2023-1434-PWS-E on October 11, 2024 assessing $1,187 in admin-
istrative penalties. Information concerning any aspect of this order
may be obtained by contacting Cynthia Sirois, Staff Attorney at (512)
239-3400, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Houston Refining LP, Docket
No. 2023-1786-AIR-E on October 11, 2024 assessing $26,550 in ad-

ministrative penalties with $5,310 deferred. Information concerning
any aspect of this order may be obtained by contacting Caleb Mar-
tin, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Wimland LLC, Docket No.
2024-0122-MLM-E on October 11, 2024 assessing $9,375 in admin-
istrative penalties with $1,875 deferred. Information concerning any
aspect of this order may be obtained by contacting Megan Crinklaw,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Caney Creek Municipal Util-
ity District of Matagorda County, Docket No. 2024-0124-PWS-E on
October 11, 2024 assessing $7,000 in administrative penalties. Infor-
mation concerning any aspect of this order may be obtained by con-
tacting Mason DeMasi, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Huntsman Petrochemical Llc,
Docket No. 2024-0821-AIR-E on October 11, 2024 assessing $10,800
in administrative penalties with $2,160 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Johnnie
Wu, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding WTG South Permian Mid-
stream LLC, Docket No. 2024-0894-AIR-E on October 11, 2024 as-
sessing $11,700 in administrative penalties with $2,340 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Trenton White, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

TRD-202404863

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: October 16, 2024

¢ ¢ ¢
Enforcement Orders

An agreed order was adopted regarding B MULTANI LLC. dba Shell
Express 2, Docket No. 2022-0911-PST-E on October 15, 2024 assess-
ing $5,575 in administrative penalties. Information concerning any
aspect of this order may be obtained by contacting Jennifer Peltier,
Staft Attorney at (512) 239-3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711-3087.

TRD-202404864

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: October 16, 2024

L4 ¢ ¢
Notice of District Petition
Notice issued October 10, 2024

TCEQ Internal Control No. D-09092024-016; Elgin 104 Holdings,
LLC, a Texas limited liability company, (Petitioner) filed a petition for
creation of Travis County Municipal Utility District No. 29 (District)
with the Texas Commission on Environmental Quality (TCEQ). The
petition was filed pursuant to Article XVI, §59 of the Constitution of
the State of Texas; Chapters 49 and 54 of the Texas Water Code; 30
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Texas Administrative Code Chapter 293; and the procedural rules of the
TCEQ. The petition states that: (1) the Petitioner holds title to a major-
ity in value of the land to be included in the proposed District; (2) there
are three lienholders on the property to be included in the proposed
District, Plains Capital Bank, SVAG Investments LLC, and Wildrock
Holdings LLC, and information provided indicates that the lienholders
consent to the creation of the proposed District (3) the proposed District
will contain approximately 99.37 acres located within Travis County,
Texas; and (4) the land to be included within the proposed District is
not within the corporate boundaries or extraterritorial jurisdiction of
any municipality. The petition further states that the proposed District
will: (1) purchase, design, construct, acquire, maintain, own, operate,
repair, improve and extend a waterworks and sanitary sewer system for
residential and commercial purposes; (2) construct, acquire, improve,
extend, maintain and operate works, improvements, facilities, plants,
equipment and appliances helpful or necessary to provide more ade-
quate drainage for the proposed District; (3) control, abate and amend
local storm waters or other harmful excesses of waters; and (4) pur-
chase, construct, acquire, maintain, own, operate, repair, improve and
extend such additional facilities, including roads, park and recreational
facilities, systems, plants and enterprises as shall be consistent with all
of the purposes for which the proposed District is created.

According to the petition, a preliminary investigation has been made
to determine the cost of the project, and it is estimated by the Peti-
tioner that the cost of said project will be approximately $30,025,000
($23,350,000 for water, wastewater, and drainage plus $925,000 for
district park and recreation plus $5,750,000 for roads) at the time of
submittal.

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacion en espafiol, puede llamar al

(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202404856

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: October 16, 2024

¢ ¢ ¢
Notice of District Petition
Notice issued October 10, 2024

TCEQ Internal Control No. D-09272024-054; JLBC 710 Investments,
LLC, (Petitioner) filed a petition for creation of Sedona Municipal Util-
ity District No. 1 (District) of Guadalupe County with the Texas Com-
mission on Environmental Quality (TCEQ). The petition was filed pur-
suant to Article XVI, §59 of the Constitution of the State of Texas;
Chapters 49 and 54 of the Texas Water Code; 30 Texas Administrative
Code Chapter 293; and the procedural rules of the TCEQ. The petition
states that: (1) the Petitioner holds title to a majority in value of the
land to be included in the proposed District; (2) there are no lienhold-
ers on the property to be included in the proposed District; (3) the pro-
posed District will contain approximately 279.484 acres located within
Guadalupe County, Texas; and (4) all of the land within the proposed
District is wholly within the extraterritorial jurisdiction of San Marcos,
Texas. By Ordinance No. 2024-33, passed, approved and adopted on
August 5, 2024, the San Marcos, Texas, gave its consent to the creation
of the proposed District, pursuant to Texas Water Code §54.016. The
petition further states that the proposed District will design, construct,
acquire, improve, extend, finance, and issuance of bonds to: (1) main-
tain, operate, and convey an adequate and efficient water works and
sanitary wastewater system for domestic purposes; (2) maintain, op-
erate, and convey works, improvements, facilities, plants, equipment,
and appliances helpful or necessary to provide more adequate drainage
for the proposed District, and to control, abate, and amend local storm
waters or other harmful excesses of waters; (3) convey roads and im-
provements in aid of roads (4) maintain, operate, and convey such other
additional facilities, systems, plants, and enterprises as may be consis-
tent with any or all of the purposes the proposed District is created.
According to the petition, a preliminary investigation has been made
to determine the cost of the project, and it is estimated by the Peti-
tioners that the cost of said project will be approximately $80,100,000
($51,000,000 for water, wastewater, and drainage plus $29,100,000 for
roads).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
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Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacion en espafiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202404857

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: October 16, 2024

¢ ¢ ¢
Notice of District Petition
Notice issued October 10, 2024

TCEQ Internal Control No. D-10012024-003; JLBC 710 Investments,
LLC, a Texas limited liability company (Petitioner) filed a petition
for creation of Sedona Municipal Utility District No. 2 (District) of
Guadalupe County with the Texas Commission on Environmental
Quality (TCEQ). The petition was filed pursuant to Article XVI, §59
of the Constitution of the State of Texas; Chapters 49 and 54 of the
Texas Water Code; 30 Texas Administrative Code Chapter 293; and
the procedural rules of the TCEQ.

The petition states that: (1) the Petitioner holds title to a majority in
value of the land to be included in the proposed District; (2) there are
no lienholders on the property to be included in the proposed District;
(3) the proposed District will contain approximately 337.396 acres lo-
cated within Guadalupe County, Texas; and (4) all of the land within the
proposed District is wholly within the extraterritorial jurisdiction of the
City of San Marcos. By Ordinance No. 2024-034, passed, approved
and adopted on August 5, 2024, the City of San Marcos, Texas, gave
its consent to the creation of the proposed District, pursuant to Texas
Water Code §54.016. The petition further states that the proposed Dis-
trict will design, construct, acquire, improve, extend, finance, and is-
suance of bonds to: (1) maintain, operate, and convey of an adequate
and efficient water works and sanitary wastewater system for domes-
tic and commercial purposes (2) maintain, operate, and convey works,
improvements, facilities, plants, equipment, and appliances helpful or
necessary to provide more adequate drainage for the proposed District,
and to control, abate, and amend local storm waters or other harmful
excesses of waters; (3) convey roads and improvements in aid of roads;
and (4) maintain, operate, and convey such other additional facilities,
systems, plants, and enterprises as may be consistent with any or all
of the purposes for which the proposed District is created. According
to the petition, a preliminary investigation has been made to determine
the cost of the project, and it is estimated by the Petitioners that the
cost of said project will be approximately $73,400,000 ($51,700,000
for water, wastewater, and drainage plus $21,700,000 for roads).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacion en espafiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202404858

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: October 16, 2024

¢ ¢ ¢
Notice of District Petition
Notice issued October 10, 2024

TCEQ Internal Control No. D-09132024-028; OPG Partners, LLC, a
Texas limited liability company, (Petitioner), filed a petition for cre-
ation of Rowan Ranch Municipal Utility District (District) with the
Texas Commission on Environmental Quality (TCEQ). The petition
was filed pursuant to Article XVI, §59 of the Constitution of the State
of Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas Ad-
ministrative Code Chapter 293; and the procedural rules of the TCEQ.
The petition states that: (1) the Petitioner holds title to a majority in
value of the land to be included in the proposed District; (2) there are
no lienholders to be included in the proposed District; (3) the proposed
District will contain approximately 108.811 acres located within Hays
County, Texas; and (4) all of the land within the proposed District is
outside the corporate limits or extraterritorial jurisdiction of the City
of Uhland (City). By Resolution No. 20230111, passed and approved
on November 1, 2023, and effective September 25, 2023, the City of
Uhland accepted the Petition for Release from the City's extraterrito-
rial jurisdiction filed by the Petitioner for the land included in the pro-
posed District. The proposed District is now located outside the corpo-
rate limits and extraterritorial jurisdiction of any city, town, or village.
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Therefore, city consent is not required. The petition further states that
the proposed District will: (1) Provide a water supply for municipal
uses, domestic uses and commercial purposes; (2) Collect, transport,
process, dispose of and control all domestic, industrial, or communal
wastes whether in fluid, solid, or composite state; (3) gather, conduct,
divert and control local storm water or other local harmful excesses of
water in the District and the payment of organization expenses, oper-
ational expenses during construction and interest during construction;
(4) design, acquire, construct, finance, improve, operate and maintain
macadamized, graveled, or paved roads, or improvements in aid of
those roads; and (5) to provide such other facilities, systems, plants
and enterprises as shall be consonant with the purposes for which the
District is created and permitted under state law. According to the pe-
tition, a preliminary investigation has been made to determine the cost
of the project, and it is estimated by the Petitioner that the cost of said
project will be approximately $9,770,000 ($7,070,000 for water, sewer,
and drainage facilities plus $2,700,000 for roads) at the time of submit-
tal.

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacién en espafiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202404859

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: October 16, 2024

¢ ¢ ¢

Notice of District Petition

Notice issued October 10, 2024

TCEQ Internal Control No.  D-09302024-055; The majority
landowner, 0 Union Wine Road, LLC, a Texas limited liability
company (Petitioner) filed a petition for creation of Liberty Trails
Municipal Utility District (District) with the Texas Commission on
Environmental Quality (TCEQ). The petition was filed pursuant to
Article XVI, §59 of the Constitution of the State of Texas; Chapters
49 and Chapter 54 of the Texas Water Code; 30 Texas Administrative
Code Chapter 293; and the procedural rules of the TCEQ. The petition
states that: (1) the Petitioner holds title to a majority in value of the
land to be included in the proposed District; (2) there are no lienholders
against the land to be included in the District; (3) the proposed District
will contain approximately 68.47 acres located within Guadalupe
County, Texas; and (4) all of the area within the proposed District is
wholly located within the extraterritorial jurisdiction of the city of New
Braunfels. The petition further states that the nature of the work to be
done by the District at the present time is the purchase, construction,
acquisition, repair, extension and improvement of land, easements,
works, improvements, facilities, plants, equipment and appliances
necessary to: (i) provide a water supply for municipal uses, domestic
uses and commercial purposes; (ii) collect, transport, process, dispose
of and control all domestic, industrial, or communal wastes whether in
fluid, solid, or composite state; (iii) gather, conduct, divert and control
local storm water or other local harmful excesses of water in the
District; (iv) design, acquire, construct, finance, improve, operate, and
maintain macadamized, graveled, or paved roads, or improvements in
aid of those roads; and (v) to provide such other facilities, systems,
plants and enterprises as shall be consonant with the purposes for
which the District is created and permitted under state law. According
to the petition, a preliminary investigation has been made to determine
the cost of the project, and it is estimated by the Petitioner that the
cost of said project will be approximately $15,010,000 ($10,300,000
for water, wastewater and drainage facilities, and $4,710,000 for road
facilities).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
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Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacion en espaiiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202404860

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: October 16, 2024

L4 24 L4
Notice of District Petition
Notice issued October 10, 2024

TCEQ Internal Control No. D-05292024-071; CIRE II, L.P., a Texas
limited partnership, ("Petitioner") filed a petition for creation of Brazo-
ria County Municipal Utility District No. 93 (District) with the Texas
Commission on Environmental Quality (TCEQ). The petition was filed
pursuant to Article XVI, Section 59 of the Constitution of the State of
Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas Admin-
istrative Code Chapter 293; and the procedural rules of the TCEQ. The
petition states that: (1) the Petitioner is the owner of a majority of the
assessed value of the land to be included in the proposed District; (2)
there are no lienholders on the property to be included in the proposed
District; (3) the proposed District will contain approximately 233.922
acres of land located within Brazoria County, Texas; and (4) the land
to be included in the proposed District is entirely outside the corporate
limits and extra-territorial jurisdiction of any municipality. The petition
further states that the general nature of the work proposed to be done by
the District shall be (1) the purchase, design, construction, acquisition,
maintenance, ownership, operation, repair, extension and improvement
of'a waterworks and sanitary sewer system for residential and commer-
cial purposes; (2) the construction, acquisition, maintenance, owner-
ship, repair, extension, operation and improvement of works, improve-
ments, facilities, plants, equipment and appliances helpful or necessary
to provide more adequate drainage for the District, and to control, abate
and amend local storm waters or other harmful excesses of water; and
(3) such other purchase, construction, acquisition, maintenance, own-
ership, operation, repair, improvement and extension of such additional
facilities, including roads, parks and recreational facilities, systems,
plants and enterprises as shall be consistent with all of the purposes
for which the District is created. According to the petition, a prelimi-
nary investigation has been made to determine the cost of purchasing
and constructing the project, and it is estimated by the Petitioner, from
the information available at this time, that the cost of said project will
be approximately $41,555,000 ($25,095,000 for water, wastewater and
drainage, $13,505,000 for roads and $2,955,000 for recreational facil-
ities).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an

official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacion en espafiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202404861

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: October 16, 2024

¢ ¢ ¢
Texas Ethics Commission
List of Delinquent Filers
LIST OF LATE FILERS

Below is a list from the Texas Ethics Commission naming the filers
who failed to pay the penalty fine for failure to file the report, or filing
a late report, in reference to the specified filing deadline. If you have
any questions, you may contact Dave Guilianelli at (512) 463-5800.

Deadline: Semiannual Report due January 15, 2021
#00084135 - Lacey M. Hull, P.O. Box 19231, Houston, Texas 77224

#00084201 - Jennifer V. Ramos, 5910 Wales St., San Antonio, Texas
78223

Deadline: Semiannual Report due January 17, 2023

#00084135 - Lacey M. Hull, P.O. Box 19231, Houston, Texas 77224
Deadline: Special Session Report due August 14, 2023
#00084135 - Lacey M. Hull, P.O. Box 19231, Houston, Texas 77224
Deadline: Semiannual Report due January 16, 2024

#00084280 - Angela L. Overman, 212 Country Club Ln., Levelland,
Texas 79336

#00088575 - Zena Edith Mitchell, 3801 Berkman Dr., Apt. 459,
Austin, Texas 78723

Deadline: 30 day pre-election Report due February 5, 2024

#00086410 - Stephen A. Missick, 611 Thomas Castleberry Dr., Shep-
ard, Texas 77371
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#00087952 - Davis W. Ford, 1610 S 31st St., Suite 102-110, Temple,
Texas 76504

#00088065 - Joseph Aragon, 1307 Nueces St., Austin, Texas 78701
Deadline: 8 day pre-election Report due February 26, 2024

#00086486 - Abraham George, 450 Century Parkway, Ste. 250, Allen,
Texas 75013

#00088090 - Keresa Richardson, P.O. Box 1179, McKinney, Texas
75070

#00088158 - Justice Omar McFarlane, 1710 Juniper Lane, Midlothian,
Texas 76065

#00088274 - Laurel Jordan Swift, P.O. Box 6866, San Antonio, Texas
78209

#00086030 - Lema Mousilli, 11807 Westheimer Road #500 PMB 944,
Houston, Texas 77077

#00086155 - Michelle L. Evans, 3102 Willow Cove, Round Rock,
Texas 78664

Deadline: 8 day pre-election Report due April 26, 2024
#00080580 - Jarvis Johnson, 1051 Cottage Oak, Houston, Texas 77091
Deadline: Lobby Activities Report due May 10, 2022

#00086001 - Richard J. Ybarra, 2370 North Expressway Suite 1500,
Brownsville, Texas 78526

Deadline: Lobby Activities Report due March 11, 2024

#00087168 - Kristen Lenau, 2300 W Commerce St., San Antonio,
Texas 78702

#00087917 - Citgo Petroleum Corp., 135th and New Ave., Lemont,
Illinois 60439

Deadline: Personal Financial Statement due May 2, 2022
#00083645 - Albert H. Myres, 288 FM 770 N, Liberty, Texas 77575
Deadline: Personal Financial Statement due April 30, 2024

#00081034 - Vincent E. Puente Sr., P.O. Box 612248, Dallas, Texas
75261

Deadline: Personal Financial Statement due February 12, 2024

#00088158 - Justice Omar McFarlane, 1710 Juniper Lane, Midlothian,
Texas 76065

#00065196 - Cheryl Swope Lieck, P.O. Box 987, Anahuac, Texas
77514

#00088122 - Detrick V. DeBurr, 2900 Painted Lake Circle #305, The
Colony, Texas 75056

#00088576 - Paul Anthony Osbourn, 3032 Westwood Main Dr., Bryan,
Texas 77807

TRD-202404821

J.R. Johnson

Executive Director

Texas Ethics Commission
Filed: October 10, 2024

¢ ¢ ¢
List of Delinquent Filers
LIST OF LATE FILERS

Below is a list from the Texas Ethics Commission naming the filers
who failed to pay the penalty fine for failure to file the report, or filing
a late report, in reference to the specified filing deadline. If you have
any questions, you may contact Dave Guilianelli at (512) 463-5800.

Deadline: Semiannual Report due January 16, 2024

#00086828 - Martha A. Roberts, New Blue USA PAC, 12100 S. HWY
6 #9205, Sugar Land, Texas 77498

Deadline: 30 day pre-election Report due April 4, 2024

#00081934 - Monica Torres, Hidalgo Forward, 702 Las Palmas Av-
enue, Hidalgo, Texas 78557

Deadline: 8 day pre-election Report due April 26, 2024

#00088599 - Shannon O'Leary, Greater Solutions for Tomorrow, P.O.
Box 341016, Austin, Texas 78734

#00086972 - John A. Mays, For The Kids of CH, 1611 Tuley Street,
Cedar Hill, Texas 75104

#00088649 - Dennis Maunder, Granbury Families, 1030 E. Hwy 377
Suite 110-112, Granbury, Texas 76048

#00088659 - Eric Jimenez, Vote YES Hempstead, 1721 5th Street,
Hempstead, Texas 77445

TRD-202404834

J.R. Johnson

Executive Director

Texas Ethics Commission
Filed: October 11, 2024

L4 14 L4
List of Delinquent Filers
LIST OF LATE FILERS

Below is a list from the Texas Ethics Commission naming the filers
who failed to pay the penalty fine for failure to file the report, or filing
a late report, in reference to the specified filing deadline. If you have
any questions, you may contact Dave Guilianelli at (512) 463-5800.

Deadline: Semiannual Report due July 15, 2024

#00086352 - Hilda Duarte, 10111 Bridge Rd SE, Yelm, Washington
98597

#00087349 - James T. Matlock, 2400 Stallings Dr. N, Suite 14, Nacog-
doches, Texas 75964

#00065328 - Nile B. Copeland, 5718 Westheimer Rd., Suite 1000,
Houston, Texas 77057

#00083749 - Melissa Marie Morris, 1201 Franklin St., 15th Floor,
Houston, Texas 77025

#00067512 - Weston Martinez, 14546 Brook Hollow, Ste. 312G, San
Antonio, Texas 78232

#00069864 - Martina Salinas, 5408 Black Oak Ln, River Oaks, Texas
76114

#00082182 - Gina N. Calanni, P.O. Box 6733, Katy, Texas 77491
#00083170 - Martha E. Fierro, 7552 Tipps St., Houston, Texas 77023
#00084462 - Jerry V. Davis, P.O. Box 21550, Houston, Texas 77226
#00085728 - Stormy D. Bradley, P.O. Box 847, Texas 79720
#00086328 - Derek Lee Zubeldia, P.O. Box 112, Pecos, Texas 78772
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#00088063 - Charles Branch, 3721 S. Stonebridge #1103, McKinney,
Texas 75070

#00086948 - John Brender, 600 8th Ave., Fort Worth, Texas 76104
#00088191 - Tracy B. Gray, 315 S. Bois D'arc, Forney, Texas 75126

#00088344 - Jackie D. Reynolds, 1121 Emerald Leaf Drive, Azle,
Texas 76020

#00088140 - Stephanie T. Draper, 539 West Commerce Street, Dallas,
Texas 75208

#00081775 - Dedra Davis, P.O. Box 420567, Houston, Texas 77242

#00085275 - Crystal L. Gayden, 5555 Bridge St., Suite 102, Fort
Worth, Texas 76112

#00088407 - Addie Baird, 1515 Lake Rd., Belton, Texas 76513
#00069780 - Sandra Crenshaw, P.O. Box 224123, Dallas, Texas 75222
#00082438 - Victoria Walton, P.O. Box 764203, Dallas, Texas 75376

#00083822 - Daniel Davis Clayton, P.O. Box 151122, Dallas, Texas
75315

#00083902 - Rebecca Moyer DeFelice, P.O. Box 6853, San Antonio,
Texas 78209

#00084361 - Johnny J. Betancourt, 3304 S Hill, Amarillo, Texas 79103

#00084280 - Angela L. Overman, 212 Country Club Ln., Levelland,
Texas 79336

#00085592 - Nora Stephanie Morales, 1919 Shadow Bend Dr., Hous-
ton, Texas 77043

#00085736 - James O. Guillory II, P.O. Box 451812, Houston, Texas
77245

#00086212 - Gerry Monroe, 2731 Trinity Glen Lane, Houston, Texas
77047

#00086260 - Kevin A. Morris, P.O. Box 865147, Plano, Texas 75086
#00086262 - Abel R. Longoria, 6 Cadena Dr., Galveston, Texas 77554

#00086280 - John Harvey Slocum, 13383 State Hwy 30, College Sta-
tion, Texas 77845

#00086428 - Sohrab Gilani, 3519 Moss Trail Dr., Missouri City, Texas
77459

#00087663 - Albert J. Price Jr., P.O. Box 1927, Beaumont, Texas 77704
#00087717 - Joe E. Collins 111, 2701 W 15TH St., Plano, Texas 75075

#00087943 - Brian Brazeal, 2650 FM 407 E, Suite 145 PMB 454, Bar-
tonville, Texas 76226

#00087999 - Terry L. Sloan, 133 H. W. Fair Dr., McGregor, Texas
76657

#00088010 - Dawn E. Freeman, 1515 N. Town East Blvd., Suite 138-
427, Mesquite, Texas 75150

#00088315 - Gustavo Reveles, 2386 Enchanted Crown Dr., El Paso,
Texas 79911

#00088353 - Joshua Feuerstein, 15141 Markout Central, Forney, Texas
75126

#00088362 - Luther Wayne Martin III, P.O. Box 20791, Beaumont,
Texas 77720

#00088406 - Manuel Campos Jr., 1107 Hwy 1431 #270, Marble Falls,
Texas 78645

#00088424 - Teresa Ramirez Gonzalez, 8051 Berkshire Drive, Fort
Worth, Texas 76137

#00054555 - Jared R. Woodfill, 3 Riverway, Suite 750, Houston, Texas
77056

#00088089 - Larissa Ramirez, P.O. Box 1074, League City, Texas
77574

#00088147 - Rosalind Caesar, P.O. Box 683163, Houston, Texas 77268
#00088172 - Robert Cantu, P.O. Box 209, Donna, Texas 78537

#00088182 - Danyahel M. Norris, 11011 Dahlia Vale Walk, Houston,
Texas 77044

#00088199 - Cody J. Clark, 102 Post Oak Dr., Krugerville, Texas
76227

#00088201 - Rusty W. Drake, P.O. Box 393, Mt. Pleasant, Texas 75456

#00088214 - Joseph L. Trahan Jr., 3355 West Alabama, Suite 980,
Houston, Texas 77098

#00088221 - Joe S. McDaniel, P.O. Box 1476, Kilgore, Texas 75663

#00088247 - Benjamin C. Howell, 2029 Alpine Road, Longview,
Texas 75601

#00088261 - Eric J. Hale, 673 Aspen Valley Lane, Dallas, Texas 75208

#00087889 - Carlos Lopez, 941 Timberwood Lane, Uvalde, Texas
78801

#00066188 - Ursula A. Hall, P.O. Box 2103, Houston, Texas 77252

#00081675 - Stephen P. Ballantyne Jr., 316 Devonshire Dr, San Anto-
nio, Texas 78209

#00086220 - Amber Cox, 1001 W. 8th Street, Houston, Texas 77007

#00086400 - Christopher Daniel Anchondo, 2509 Montana Ave., El
Paso, Texas 79903

#00085725 - Denise Brown, 770 South Post Oak Lane, Suite 620,
Houston, Texas 77056

#00082125 - Leslie Lester Osborne, 11131 Wonderland Trail, Dallas,
Texas 75229

#00087714 - Christopher L. Tolbert Esq., P.O. Box 130895, Dallas,
Texas 75313

#00087731 - Omar Carmona, 701 Magoffin Ave., El Paso, Texas 79901
#00088093 - Andrea Zepeda, P.O. Box 920666, Houston, Texas 77292

#00088216 - James T. Graves, 9502 Meadowcroft Drive, Houston,
Texas 77063

#00084552 - Jacinto Martinez, 1230 Duke Rd, San Antonio, Texas
78264

#00086414 - Jonathan Hildner, 4200 Elms Run Circle, Apt. A, Killeen,
Texas 76542

#00088282 - Christopher F. Fuller, 4906 Judson Road, Longview,
Texas 75605

#00088325 - Jeinay LeBlanc, 2901 7th St. #297, Bay City, Texas 77414

#00065569 - George M. Clayton, 526 Tiffany Trl., Richardson, Texas
75081

#00067602 - John N. Raney, P.O. Box 11461, College Station, Texas
77842

#00082026 - Jessica A. Gonzalez, 400 S Zang Blvd., Suite 1022, Dal-
las, Texas 75208

49 TexReg 8614 October 25, 2024 Texas Register



#00083961 - Karyn C. Brownlee, P.O. Box 1812, Coppell, Texas 75019

#00085688 - Sho Muhammad, 3403 W. T.C. Jester Blvd. #F25, Hous-
ton, Texas 77018

#00086356 - Alejandro Arrieta, 2145 N. Josey Ln., Suite 116-133, Car-
rollton, Texas 75006

#00087640 - John Washington III, 3919 Perrin Central Blvd #811, San
Antonio, Texas 78217

#00088133 - Marty M. Rocha, 10222 Needville Fairchilds Rd.,
Needville, Texas 77461

#00088141 - Charles D. Byrn Jr., 5157 Yellowstone Tr, Abilene, Texas
79602

#00088206 - Brian N. Mazzola, 3195 Dowlen Rd., Suite 104-403,
Beaumont, Texas 77706

#00081896 - Angela L. Graves-Harrington, 1200 Rothwell St., Hous-
ton, Texas 77002

#00084087 - Noel T. Adams, 5535 Memorial Drive, Suite F No. 504,
Houston, Texas 77007

#00088312 - Rene C. Benavides, 116 Sago Drive, Laredo, Texas 78045

#00088845 - Stephanie Hudson, 8300 Douglas Ave., Suite 800, Dallas,
Texas 75225

#00082044 - Jennifer Cantu, 527 Jeff Davis, Richmond, Texas 77469

TRD-202404837

J.R. Johnson

Executive Director

Texas Ethics Commission
Filed: October 11, 2024

¢ ¢ ¢
List of Delinquent Filers
LIST OF LATE FILERS

Below is a list from the Texas Ethics Commission naming the filers
who failed to pay the penalty fine for failure to file the report, or filing
a late report, in reference to the specified filing deadline. If you have
any questions, you may contact Dave Guilianelli at (512) 463-5800.

Deadline: Lobby Activities Report due July 10, 2024

#00055771 - Stephen W. Greenberg, 1510 West Loop South, Houston,
Texas 77027

#00087645 - Moises Murillo, 700 Milam St., Ste.
Texas 77002

Deadline: Lobby Activities Report due August 12, 2024

#00052477 - John Robert Marlow, State Government & Industry Af-
fairs, 1210 Baylot St., Austin, Texas 78703

#00070569 - Karen Elizabeth King, 9800 Fredericksburg Rd., San An-
tonio, Texas 78288

Deadline: Lobby Activities Report due September 10, 2024

#00053553 - Stacy Schmitt Almgren, 200 W. 6th St. #1750, Austin,
Texas 78701

#00081519 - Samuel Sheetz, 807 Brazos St. #602, Austin, Texas 78701

#00059188 - Brandon Todd Aghamalian, 3267 Bee Caves Road, Ste.
107-72, Austin, Texas 78746

1900, Houston,

#00086789 - Lynlie M. Wallace, 3267 Bee Caves Road, Ste. 107-72,
Austin, Texas 78746

#00039135 - Russell Clay Mullins, 401 Guadalupe St. Apt. 1319,
Austin, Texas 78701

#00039466 - Snapper L. Carr, 3267 Bee Caves Road, Ste. 107-72,
Austin, Texas 78746

#00087296 - Gregory B. Cox, 306 W. 7th S., Ste. 506, Fort Worth,
Texas 76102

#00084638 - Travis Broussard, 1122 Colorado St., Ste. 200, Austin,
Texas 78701

#00068743 - Travis Richmond, 1005 Congress, Ste. 910, Austin, Texas
78701

#00085205 - Ricardo Martinez, P.O. Box 2340, Austin, Texas 78768

#00087149 - James E. McDonald, 200 E Pecan St., Ste. 5, Pflugerville,
Texas 78660

#00050755 - Tyler J. Rudd, 4020 Enclave Mesa Circle, Austin, Texas
78731

#00065060 - Peter John Slover, 2700 Via Fortuna, Ste. 500, Austin,
Texas 78746

#00070569 - Karen Elizabeth King, 9800 Fredericksburg Rd., San An-
tonio, Texas 78288

#00087706 - Robin M. Foster, 3130 N Fwy, Houston, Texas 77009

#00087645 - Moises Murillo, 700 Milam St., Ste. 1900, Houston,
Texas 77002

#00068661 - Samantha Stinnett, 13417 Mesa Verde Dr., Austin, Texas
78737

TRD-202404852
J.R. Johnson
Executive Director

Texas Ethics Commission
Filed: October 15, 2024

¢ ¢ ¢
Texas Health and Human Services Commission

Notice of Public Hearing on Proposed Updates to Medicaid
Payment Rates for the Special Review of Medical
Transportation Program

Hearing. The Texas Health and Human Services Commission (HHSC)
will conduct a public hearing on November 12, 2024, at 9:00 a.m., to
receive public comments on proposed updates to Medicaid payment
rates for the Medical Transportation Program (MTP).

This hearing will be conducted both in-person and as an online event.
To join the hearing from your computer, tablet, or smartphone, register
for the hearing in advance using the following link:

Registration URL:
https://attendee.gotowebinar.com/register/5854419373469218647

After registering, you will receive a confirmation email containing in-
formation about joining the webinar. Instructions for dialing-in by
phone will be provided after you register.

Members of the public may attend the rate hearing in person, which
will be held in the Public Hearing Room 1.401, 1.402, 1.403 & 1.404
in the North Austin Complex located at 4601 W Guadalupe Street,
Austin, Texas, or they may access a live stream of the meeting at
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https://www.hhs.texas.gov/about/live-archived-meetings. For the live
stream, select the "North Austin Complex Live" tab. A recording
of the hearing will be archived and accessible on demand at the
same website under the "Archived" tab. The hearing will be held
in compliance with Texas Human Resources Code section 32.0282,
which requires public notice of and hearings on proposed Medicaid
reimbursements.

Any updates to the hearing details will be posted on the HHSC website
at https://www.hhs.texas.gov/about/meetings-events.

Proposal. The effective date of the proposed payment rates for the topic
presented during the rate hearing will be as follows:

Effective November 1, 2024
Special Review:

-Non-Emergency Medical Transportation (NEMT) - Demand Re-
sponse Transportation Services

Methodology and Justification. The proposed payment rates were cal-
culated in accordance with Title 1 of the Texas Administrative Code:

Section 355.8085 - Reimbursement Methodology for Physicians and
Other Practitioners;

Section 355.8441 - Reimbursement Methodologies for Early and Peri-
odic Screening, Diagnosis, and Treatment (EPSDT) Services (known
in Texas as Texas Health Steps) and the THSteps Comprehensive Care
Program (CCP); and

Section 355.8561 - Reimbursement Methodology for Medical Trans-
portation.

Rate Hearing Packet. A briefing packet describing the proposed
payment rates will be made available at https://pfd.hhs.texas.gov/rate-
packets on or before October 29, 2024. Interested parties may obtain a
copy of the briefing packet on or after that date by contacting Provider
Finance by telephone at (512) 730-7401; by fax at (512) 730-7475; or
by e-mail at PFDAcuteCare@hhs.texas.gov.

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testimony
until 5 p.m. the day of the hearing. Written comments may be sent by
U.S. mail to the Texas Health and Human Services Commission, At-
tention: Provider Finance, Mail Code H-400, P.O. Box 149030, Austin,
Texas 78714-9030; by fax to Provider Finance at (512) 730-7475; or
by e-mail to PFDAcuteCare@hhs.texas.gov. In addition, written com-
ments may be sent by overnight mail to Texas Health and Human Ser-
vices Commission, Attention: Provider Finance, Mail Code H-400,
North Austin Complex, 4601 Guadalupe St, Austin, Texas 78751.

Preferred Communication. For quickest response please use e-mail or
phone, if possible, for communication with HHSC related to this rate
hearing.

Persons with disabilities who wish to participate in the hearing and re-
quire auxiliary aids or services should contact Provider Finance at (512)
730-7401 at least 72 hours before the hearing so appropriate arrange-
ments can be made.

TRD-202404844

Karen Ray

Chief Counsel

Texas Health and Human Services Commission

Filed: October 14, 2024

¢ ¢ ¢

Public Notice - Texas State Plan for Medical Assistance
Amendments

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for
Medical Assistance, under Title XIX of the Social Security Act. The
proposed amendments are effective November 1, 2024.

The purpose of this amendment is to update the fee schedules and rate
methodologies in the current state plan by adjusting a fee-for-service
reimbursement rate and implementing a new fee-for-service rate for
Non-Emergency Medical Transportation (NEMT) Services.

The proposed amendments are estimated to result in an increase to an-
nual aggregate expenditure of $72,803 for federal fiscal year (FFY)
2025, consisting of $43,689 in federal funds and $29,114 in state gen-
eral revenue. For FFY 2026, the estimated result is an increase to an-
nual aggregate expenditure of $88,534, consisting of $52,979 in federal
funds and $35,555 in state general revenue. For FFY 2027, the esti-
mated result is an increase to annual aggregate expenditure of $89,719,
consisting of $53,679 in federal funds and $36,040 in state general rev-
enue.

Further detail on specific reimbursement rates and percentage changes
will be made available on the HHSC Provider Finance website before
the proposed effective date at: https://pfd.hhs.texas.gov/rate-packets.

Rate Hearings.

A rate hearing will be conducted online and in person on Novem-
ber 12, 2024. Once available, information about the proposed rate
changes and the hearing will be published in the Texas Register at
http://www.sos.state.tx.us/texreg/index.shtml.

Copy of Proposed Amendment.

Interested parties may obtain additional information and/or a free copy
of the proposed amendment by contacting Nicole Hotchkiss, State Plan
Policy Advisor, by mail at the Health and Human Services Commis-
sion, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by
telephone at (512) 487-3349; by facsimile at (512) 730-7472; or by
e-mail at Medicaid Chip SPA Inquiries@hhsc.state.tx.us. Once sub-
mitted to the Centers for Medicare and Medicaid Services for approval,
copies of the proposed amendment will be available for review at the
HHSC Access and Eligibility Services for local benefit offices.

Written Comments.

Written comments about the proposed amendment and/or requests to
review comments may be sent by U.S. mail, overnight mail, special
delivery mail, hand delivery, fax, or email:

U.S. Mail

Texas Health and Human Services Commission
Attention: Provider Finance Department

Mail Code H-400

P.O. Box 149030

Austin, Texas 78714-9030

Overnight mail, special delivery mail, or hand delivery
Texas Health and Human Services Commission
Attention: Provider Finance Department

North Austin Complex

Mail Code H-400

4601 W. Guadalupe St.

Austin, Texas 78751

Phone number for package delivery: (512) 730-7401
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Fax

Attention: Provider Finance at (512) 730-7475
Email

PFDAcuteCare@hhs.texas.gov

Preferred Communication.

For quickest response, please use e-mail or phone, if possible, for com-
munication with HHSC related to this state plan amendment.

Persons with disabilities who wish to attend the hearing and require
auxiliary aids or services should contact Provider Finance at (512) 730-
7401 at least 72 hours before the hearing so appropriate arrangements
can be made.

TRD-202404846

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: October 14, 2024

¢ ¢ ¢

Texas Department of Housing and Community
Affairs

2025 HOME Investment Partnerships Program Single Family
Persons with Disabilities Set-Aside Notice of Funding
Availability

The Texas Department of Housing and Community Affairs (the De-
partment) announces a NOFA of approximately $2,328,618 in HOME
funds for single-family housing programs under the Persons with Dis-
abilities (PWD) set-aside under a Reservation System. These funds
will be made available to HOME Reservation System Participants with
a current Reservation System Participation (RSP) Agreement. Funds
will be available beginning Tuesday, October 29, 2024, at 10:00 a.m.
Austin local time.

The availability and use of these funds are subject to the HOME rules
including, but not limited to the following Texas Administrative Code
(TAC) rules in effect at the time of contract execution: Title 10, Part 1,
Chapter 1, Administration; Chapter 2, Enforcement; Chapter 20, the
Single Family Programs Umbrella Rule; Chapter 21, the Minimum
Energy Efficiency Requirements for Single Family Construction Ac-
tivities; Chapter 23, the Single Family HOME Program (State HOME
Rules), and Tex. Gov't Code Chapter 2306. Other federal and state
regulations include but are not limited to: 24 CFR Part 58 for envi-
ronmental requirements, 2 CFR Part 200 for Uniform Administrative
Requirements, 24 CFR §135.38 for Section 3 requirements, 24 CFR
Part 5, Subpart A for fair housing, (Federal HOME Rules), and for
units of government, the Uniform Grant and Contract Management re-
quirements as outlined in Chapter 783 in the Texas Local Government
(UGMS or TxGMS, as applicable). Applicants must familiarize them-
selves with all of the applicable state and federal rules that govern the
HOME Program.

Eligible Activities

Homeowner Reconstruction Assistance (HRA). HRA provides funds
for the rehabilitation, reconstruction, or new construction of a single-
family residence owned and occupied by eligible low-income House-
holds. Specific program guidelines can be found at 10 TAC Chapter
23, Single Family HOME Program, Subchapter C, Homeowner Re-
construction Assistance Program, §§23.30 - 23.32.

Tenant-Based Rental Assistance (TBRA). TBRA provides rental sub-
sidies to eligible low-income Households. Assistance may include

rental, security, and utility deposits. Specific program guidelines can
be found at 10 TAC Chapter 23, Single Family HOME Program, Sub-
chapter F, Tenant-Based Rental Assistance Program, §§23.50 - 23.52.

Eligible Applicants include Units of General Local Government, non-
profit organizations, Public Housing Authorities, Local Mental Health
Authorities, and Councils of Government. Funds may not be used in a
Participating Jurisdiction (PJ).

Additional Information

The NOFA is available on the Department's website at https:/www.td-
hca.texas.gov/notices-funding-availability-nofas.

All Application materials are available on the Department's website at
https://www.tdhca.texas.gov/home-applying-funding-page.

For questions regarding this NOFA, please contact the Single
Family and Homeless Programs Division via email at HOME@td-
hca.texas.gov.

TRD-202404845

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Filed: October 14, 2024

¢ ¢ ¢

Notice of Public Comment Period on the Second Amendment
of the HOME American Rescue Plan (HOME-ARP) Allocation
Plan

The Texas Department of Housing and Community Affairs (TDHCA)
was originally allocated $132,969,147 from the U.S. Department of
Housing and Urban Development (HUD) under Section 3205 of the
American Rescue Plan Act, which is called the HOME-ARP Program.
The draft Second Amendment to the HOME-ARP Allocation Plan re-
flects updated programming of funds for activities due to a reduction
of $3,808,153 due to a HUD allocation error and a reallocation of
$4,317,058 from areas in Texas that did not program their HOME-ARP
funds

This notice contains information on the draft Second Amendment to the
HOME-ARP Plan that was approved by the TDHCA Governing Board
on October 10, 2024, and dates for a 15-day public comment period on
the amendment. The public comment period will be held from Monday,
October 14, 2024, to 5:00 p.m. Austin local time on Monday, October
28, 2024. Comments received after 5:00 p.m. Austin local time on
October 28, 2024, will not be accepted. The draft Amendment can
be found on TDHCA's website athttps://www.tdhca.texas.gov/tdhca-
public-comment-center.

Written comments may be submitted, in hard copy or electronic
formats to Naomi Cantu, HOME-ARP Director, at naomi.cantu@td-
hca.texas.gov or by mail at Texas Department of Housing and
Community Affairs, P.O. Box 13941, Austin, Texas 78711-3941.
Questions or requests for additional information may be directed to
Naomi Cantu by calling (737) 247-1088 or using the e-mail listed
above.

TRD-202404841

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Filed: October 11, 2024

¢ ¢ ¢
North Central Texas Council of Governments
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Request for Proposals for FRA Corridor ID

The North Central Texas Council of Governments (NCTCOG) is
requesting written proposals from consultant firms to assist NCTCOG
in completing Step 1 of the Federal Railroad Administration’s (FRA’s)
Corridor Identification and Development (Corridor ID) process.
NCTCOG specifically needs technical project assistance and advisory
services for the completion of the primary deliverables of Step 1.
Fulfilling these deliverables, as specified in NCTCOG’s Grant Agree-
ment with the FRA, is required to move forward to Corridor ID Step
2, where NCTCOG will develop the Service Development Plan for
the Corridor. Successful navigation of the Corridor ID process will
position this project to be eligible for future funding through FRA’s
national Federal State Partnership program.

Proposals must be received in-hand no later than 5:00 p.m., Central
Time, on Friday, November 22, 2024, to Brendon Wheeler, Program
Manager, North Central Texas Council of Governments, 616 Six Flags
Drive, Arlington, Texas 76011 and electronic submissions to Tran-
sRFPs@nctcog.org. The Request for Proposals will be available at
www.nctcog.org/rfp by the close of business on Friday, October 25,
2024.

NCTCOG encourages participation by disadvantaged business enter-
prises and does not discriminate on the basis of age, race, color, reli-
gion, sex, national origin, or disability.

TRD-202404833

Mike Eastland

Executive Director

North Central Texas Council of Governments
Filed: October 11, 2024

¢ ¢ ¢
Texas Parks and Wildlife Department

Notice of a Public Comment Hearing on an Application for a
Sand and Gravel Permit

Real County/Citizens of Real County Partnership have applied to the
Texas Parks and Wildlife Department (TPWD) for a General Permit
pursuant to Texas Parks and Wildlife Code, Chapter 86, to remove or
disturb 50 cubic yards of sedimentary material within the Frio River
in Real County. The purpose is the extension of an existing low wa-
ter crossing on County Road Camino Bajo. The location is on County
Road Camino Bajo approximately 1/10 mile west of the intersection
of County Road Camino Bajo and County Road Camino Alto in Real
County. The Latitude/Longitude is 29.725097, -99.747989. This no-
tice is being published and mailed pursuant to 31 TAC §69.105(d).

TPWD will hold a public comment hearing regarding the application
at 10 a.m. on November 15, 2024, at TPWD headquarters, located at
4200 Smith School Road, Austin, Texas 78744. A remote participation
option will be available upon request. Potential attendees should con-
tact Beth Bendik at (512) 389-8521 or beth.bendik@tpwd.texas.gov for
information on how to participate in the hearing remotely. The hearing
is not a contested case hearing under the Texas Administrative Proce-

dure Act. Oral and written public comments will be accepted during
the hearing.

Written comments may be submitted directly to TPWD and must be re-
ceived no later than 30 days after the date of publication of this notice in
the Texas Register. A written request for a contested case hearing from
an applicant or a person with a justiciable interest may also be sub-
mitted and must be received by TPWD prior to the close of the public
comment period. Timely hearing requests shall be referred to the State
Office of Administrative Hearings. Submit written comments, ques-
tions, requests to review the application, or requests for a contested
case hearing to: TPWD Sand and Gravel Program by mail: Attn: Beth
Bendik, Texas Parks and Wildlife Department, Inland Fisheries Divi-
sion, 4200 Smith School Road, Austin, Texas 78744; or via e-mail:
sand.gravel@tpwd.texas.gov.

TRD-202404867

James Murphy

General Counsel

Texas Parks and Wildlife Department
Filed: October 16, 2024

¢ ¢ ¢
Public Utility Commission of Texas

Notice of Request for a Certificate of Convenience and
Necessity Name Change

Notice is given to the public of an application filed with the Public
Utility Commission of Texas (Commission) on August 23, 2024, for a
name change, and amendment to certificate of convenience and neces-
sity.

Docket Style and Number: Application of Corix Utilities (Texas) Inc.
for a Name Change, Minor Tariff Change, and Amendment to Certifi-
cates, Docket Number 56979.

The Application: Corix Ultilities (Texas) Inc. filed an application to
change the name of its tariffs and amendment to certificates of con-
venience and necessity numbers 13277 and 21081 to Utilities, Inc. of
Texas dba Corix Utilities (Texas) Inc.

Persons wishing to intervene or comment on the action sought should
contact the commission by mail at P.O. Box 13326, Austin, Texas
78711-3326, or by phone at (512) 936-7120 or toll-free at (888)
782-8477. A deadline for intervention in this proceeding is October 18,
2024. Hearing and speech-impaired individuals with text telephone
(TTY) may contact the commission through Relay Texas by dialing
7-1-1. All comments should reference Docket Number 56979.

TRD-202404804

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas
Filed: October 9, 2024

¢ ¢ ¢
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How to Use the Texas Register

Information Available: The sections of the Texas Register
represent various facets of state government. Documents contained
within them include:

Governor -
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules - sections adopted by state agencies on an
emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication date.

Adopted Rules - sections adopted following public comment
period.

Texas Department of Insurance Exempt Filings - notices of
actions taken by the Texas Department of Insurance pursuant to
Chapter 5, Subchapter L of the Insurance Code.

Review of Agency Rules - notices of state agency rules
review.

Tables and Graphics - graphic material from the proposed,
emergency and adopted sections.

Transferred Rules - notice that the Legislature has
transferred rules within the Texas Administrative Code from one
state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

Appointments, executive orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document appears,
the words “TexReg” and the beginning page number on which that
document was published. For example, a document published on
page 24 of Volume 49 (2024) is cited as follows: 49 TexReg
24.

In order that readers may cite material more easily, page numbers
are now written as citations. Example: on page 2 in the lower-
left hand corner of the page, would be written “49 TexReg 2
issue date,” while on the opposite page, page 3, in the lower
right-hand corner, would be written “issue date 49 TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at the
Texas Register office, James Earl Rudder Building, 1019 Brazos,
Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code section numbers, or TRD number.

Both the Texas Register and the Texas Administrative Code are
available online at: http://www.sos.state.tx.us. The Texas Register
is available in an .html version as well as a .pdf version through
the internet. For website information, call the Texas Register at
(512) 463-5561.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation of
all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted by
an agency on an interim basis, are not codified within the TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience. Each
Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac.

The Titles of the TAC, and their respective Title numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

26. Health and Human Services
28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is designated
by a TAC number. For example in the citation 1 TAC §27.15: 1
indicates the title under which the agency appears in the Texas
Administrative Code; TAC stands for the Texas Administrative
Code; §27.15 is the section number of the rule (27 indicates that
the section is under Chapter 27 of Title 1; 15 represents the
individual section within the chapter).

How to Update: To find out if a rule has changed since the
publication of the current supplement to the Texas Administrative
Code, please look at the Index of Rules.

The Index of Rules is published cumulatively in the blue-cover
quarterly indexes to the Texas Register.

If a rule has changed during the time period covered by the table,
the rule’s TAC number will be printed with the Texas Register
page number and a notation indicating the type of filing
(emergency, proposed, withdrawn, or adopted) as shown in the
following example.

TITLE 1. ADMINISTRATION

Part 4. Office of the Secretary of State

Chapter 91. Texas Register
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SALES AND CUSTOMER SUPPORT

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription
cost is $991 annually for first-class mail delivery and $669 annually for second-class
mail delivery.

Customer Support - For questions concerning your subscription or account information,
you may contact LexisNexis Matthew Bender Customer Support from 7 am. to 7 p.m.,
Central Time, Monday through Friday.

Phone: (800) 833-9844

Fax: (518) 487-3584

E-mail: customer.support@]lexisnexis.com
Website: www.lexisnexis.com/printcdsc
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