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TITLE 16. ECONOMIC REGULATION

PART 2. PUBLIC UTILITY
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APPLICABLE TO ELECTRIC SERVICE
PROVIDERS

SUBCHAPTER S. WHOLESALE MARKETS
16 TAC §25.508

The Public Utility Commission of Texas (commission) adopts
new §25.508, relating to Reliability Standard for the ERCOT Re-
gion, with changes to the proposed text as published in the June
28, 2024, issue of the Texas Register (49 TexReg 4678) and will
be republished. The rule implements Public Utility Regulatory
Act (PURA) §39.159(b)(1) as revised by Section 18 of Senate Bill
(S.B.) 3 during the Texas 87th Regular Legislative Session. This
rule creates a reliability standard for the Electric Reliability Coun-
cil of Texas (ERCOT) power region and identifies a process for
the commission to review whether the ERCOT system is meet-
ing that standard. This new section is adopted under Project
Number 54584.

The commission received comments on the proposed new
section from the Advanced Power Alliance and American Clean
Power Association (APA and ACP), the Alliance for Retail
Markets (ARM), Conservative Texans for Energy Innovations
(CTEI), CPS Energy, Inc. (CPS), the Electric Reliability Council
of Texas (ERCOT), Hunt Energy Network, L.L.C. (HEN), the
Institute for Policy Integrity at New York University School of Law
(Policy Integrity), the Lower Colorado River Authority (LCRA),
NRG Energy, Inc. (NRG), Octopus Energy (Octopus), the Office
of Public Utility Counsel (OPUC), the Oncor Electric Delivery
Company, L.L.C. (Oncor), Potomac Economics (Potomac),
Shell Energy North America LP (Shell), the Sierra Club, the
Steering Committee of Cities served by Oncor and the Texas
Coalition for Affordable Power (Cities), the Texas Advanced
Energy Business Alliance (TAEBA), Texas Competitive Power
Advocates (TCPA), Texas Electric Cooperatives, Inc. (TEC),
the Texas Energy Association for Marketers (TEAM), the Texas
Energy Buyers Alliance (TEBA), the Texas Energy Poverty
Research Institute (TEPRI), Texas Industrial Energy Consumers
(TIEC), the Texas-New Mexico Power Company (TNMP), the
Texas Oil and Gas Association (TXOGA), the Texas Public
Policy Foundation (TPPF), the Texas Public Power Association
(TPPA), and the Texas Solar Power Association (TSPA).

Briefing Questions

The commission invited interested parties to address two ques-
tions related to including exceedance tolerances in the reliability
standard's metrics.

1. What are the advantages and disadvantages of enshrining an
exceedance tolerance for magnitude and duration in the com-
mission's rule?

In response to this question, several parties included an opinion
on whether the exceedance tolerances should be included in
the rule. The following parties expressed support for including
the exceedance tolerances: ARM, CPS, ERCOT, HEN, LCRA,
NRG, Octopus, OPUC, TCPA, and TEC. The following parties
expressed opposition to including the exceedance tolerances:
APA and ACP, Potomac, Shell, Cities, TAEBA, TEAM, TXOGA,
TIEC, and TEPRI.

The major advantages of enshrining exceedance tolerances in
the reliability standard that were identified by commenters were
flexibility, clarity, regulatory certainty, transparency, and guid-
ance to ERCOT. For example, ERCOT stated that, without an
exceedance tolerance, even one extreme outlier event above a
criterion's threshold would cause the reliability standard to be
violated, making the standard too rigid. OPUC agreed with ER-
COT that including a reasonable exceedance tolerance would
balance the goal of avoiding events where outages cannot be ro-
tated with the cost of eliminating all such outages from the model
entirely. ARM stated that a codified exceedance tolerance would
provide transparency and clarity, leading to regulatory certainty.
HEN stated that the key purpose of the reliability standard is to
be sufficiently specific to provide clarity and guidance to ERCOT
in determining the resource adequacy needs of the ERCOT grid.
Similarly, Octopus stated that codifying an exceedance tolerance
in the rule would ensure that the commission sets the level of
flexibility in the standard, rather than ERCOT. TCPA stated that
one advantage to enshrining exceedance tolerances in the rule
is to reduce the risk of frequent changes to the reliability stan-
dard metrics to achieve a particular outcome. TCPA explained
that frequently changing the metrics could create uncertainty and
therefore undermine confidence in the ERCOT markets.

The major disadvantages of enshrining an exceedance toler-
ance identified by commenters were rigidity, complexity, overre-
liance on the misplaced belief that 1-in-400-year events will hap-
pen only once every 400 years, and lack of specific direction pro-
vided to ERCOT. APA and ACP recommended that the rule direct
ERCOT to model the outcomes at several different exceedance
tolerances, which would allow the commission to decide which
exceedance tolerances to use. APA and ACP explained that the
exceedance tolerances are subject to the shortcomings of as-
sumptions and modeling practices in ERCOT's study. TEC noted
that setting the exceedance tolerances too high or too low would
lead to undesirable outcomes. TEPRI stated that there are other
ways to achieve the goal of determining whether the ERCOT
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system is reliable, and that "it would be more useful for the com-
mission to request ERCOT to show the probabilistic distribution
of outages and what the major causes of the outages are so that
proper policy measures can be put in place outside of a resource
adequacy construct." Potomac and Cities commented that if they
are included, the tolerances should reflect a reasonable estimate
of the value of lost load (VOLL). Cities further commented that
the exceedance tolerances should be flexible, rather than cod-
ified as a single value. Cities noted that the commission could
adjust the exceedance tolerances outside a formal rulemaking,
such as within the ERCOT stakeholder process.

TPPA stated that "if values for exceedance tolerances are to be
included in the rule, then greater detail is necessary in the rule
on other modeling inputs, including the number of simulations to
be run and the precision and range of correlation to be used."

Commission Response

The commission agrees that exceedance tolerances pro-
vide the benefits identified by commenters and that codifying
exceedance tolerances in the rule strikes the right balance
between reliability and likely future costs to achieve that level
of reliability. The commission disagrees that codifying ex-
ceedance tolerances in the rule introduces rigidity because the
exceedance tolerances allow the system to exceed the reliability
standard by a defined amount. Moreover, the commission
retains discretion to reevaluate the exceedance tolerances after
reviewing assessments from ERCOT on how the system is
performing. For the same reasons, the commission declines to
modify the rule to require ERCOT to model outcomes at several
different exceedance tolerances, as suggested by APA and
ACP.

In response to TEPRI on probabilistic outcomes, having ERCOT
provide a probabilistic distribution and cause of the outages
identified in the model would provide a valuable data point in
reviewing future assessments. However, the commission dis-
agrees with TEPRI that this should be done in lieu of establishing
exceedance tolerances in the rule because the exceedance
tolerances establish the acceptable thresholds on the duration
and magnitude metrics through which that information can be
interpreted. The commission disagrees with Potomac and Cities
that the exceedance tolerances need to be directly linked to an
estimated VOLL because the thresholds are not solely based
on economics, but on the level of reliability for the ERCOT
region that the commission aims to achieve. The commission
disagrees with Cities that the commission should not adopt
static exceedance tolerance values to gain additional flexibility
because an undefined tolerance amount does not promote
regulatory certainty.

In response to TPPA, the commission modifies subsection (c) of
the rule to include a period for stakeholder comment after ER-
COT submits its modeling assumptions. Stakeholders can sub-
mit feedback at that time on particulars of ERCOT's modeling
inputs.

For these reasons, the adopted rule retains exceedance toler-
ances. However, the commission modifies the exceedance tol-
erance related to the magnitude criterion for other reasons, as
discussed below.

2. Should the exceedance tolerance be evaluated more fre-
quently than the reliability standard? If so, what is the appro-
priate frequency?

ERCOT, HEN, OPUC, TCPA, and TEAM answered that no, the
exceedance tolerances should not be evaluated more frequently
than the reliability standard and instead should be evaluated at
the same time as the standard metrics themselves.

Several commenters answered that yes, the exceedance toler-
ances should be evaluated more frequently than the reliability
standard. There were two main responses on the appropriate
frequency: generally, that the exceedance tolerances should be
evaluated more frequently than the standard (APA and ACP and
Cities), and that the exceedance tolerances should be evaluated
when the ERCOT system is assessed (TEC, Potomac, CPS,
and TAEBA). Shell commented that the exceedance tolerances
should be evaluated whenever the underlying analysis or data
collection methodology changes. TIEC agreed with this notion,
stating that the commission should not codify any frequency, du-
ration, magnitude, or exceedance tolerance metrics in the rule
at all because modeling assumptions could skew the results one
way or the other.

Commission Response

The commission agrees that the exceedance tolerances should
be updated at the same time as the reliability standard met-
rics because the exceedance tolerances are part of the met-
rics. However, the commission declines to modify the rule to
add scheduled reviews of the reliability standard metrics and
exceedance tolerances. Updating the exceedance tolerances
frequently, such as on the same cadence as ERCOT's system
assessment or whenever the underlying analysis or data collec-
tion methodology change, would cause the reliability standard to
change too frequently, creating regulatory uncertainty. The com-
mission will review ERCOT's system assessments regularly and
use its discretion to open a rulemaking to change the reliability
standard metrics, including the exceedance tolerances.

Time frame for updating reliability standard criteria thresholds

A few parties commented on the length of time between updates
to the reliability standard metrics. LCRA, TCPA, and TXOGA
stated that the reliability standard metrics themselves should be
stable and not frequently revisited. For example, LCRA sug-
gested at least a five-year gap between reviews of the standard,
TCPA suggested at least a 10-year gap between reviews of the
standard, and TXOGA suggested only that the standard be re-
viewed less often than the system.

Other parties took a different view. Octopus recommended that
ERCOT submit an annual report to the commission, and after the
review, the commission should determine whether a rulemaking
is necessary to update the reliability standard or exceedance tol-
erances. TIEC, which recommended that the commission not
codify metric thresholds in the rule, suggested that the com-
mission adjust metric thresholds every five years after a 60-day
comment period. TEBA, which was also against codifying met-
ric thresholds, suggested adjusting metrics no more frequently
than every six years, or at least on a similar cadence as the sys-
tem assessments. TEC suggested that the commission evaluate
the reliability criteria and the exceedance tolerances every three
years.

Commission Response

As discussed above, the commission disagrees with TIEC and
TEBA's suggestion not to codify the reliability standard metrics.
The commission agrees with commenters that observed that the
reliability standard metrics should remain stable over time to pro-
vide regulatory certainty and a stable measurement tool to gauge
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the long-term reliability of the system. The commission therefore
declines to modify the rule to add an explicit timeline that would
require the commission to reopen the reliability standard rule to
review and update the reliability standard metrics. The commis-
sion retains discretion to reopen the rule and conduct that review
at any time.

Proposed §25.508(a)(2) - Definition of "loss of load event"

Proposed subsection (a)(2) defines "loss of load event" as "an
occurrence when the system load is greater than the available
resource capacity to serve that load, resulting in involuntary load
shed."

TPPA sought clarification on whether a loss of load event caused
by transmission overload, frequency event, or lack of voltage
support would meet the criteria of the definition of "loss of load
event" in the rule because, in TPPA's view, the definition is sup-
posed to be limited to load shed resulting from a shortage of mar-
ket-wide generation capacity. TPPA suggested language modi-
fying proposed (a)(2) to account for this distinction. ERCOT sug-
gested modifying the definition of loss of load event to include
"system firm load plus required minimum operating reserves" to
avoid the potential misunderstanding that the system must reach
zero megawatts (MW) of available excess capacity in a simula-
tion for a loss of load event to occur.

Commission Response

The commission agrees with TPPA that, for purposes of this
standard, a loss of load event would only include situations in-
volving a system-wide shortage of resources to meet demand
and would not include localized load shed resulting from trans-
mission constraints on the system. Accordingly, the commission
modifies the provision to reflect a system-wide event. The com-
mission also agrees with ERCOT's recommended addition and
modifies the rule accordingly. In addition, the commission mod-
ifies the rule to clarify that a loss of load event also needs to
account for the minimum operating reserves required to avoid
an energy emergency alert level three event, because even in a
load shed scenario, ERCOT is required to maintain a minimum
level of operating reserves.

Proposed §25.508(a)(3) - Definition of "transmission operator"

Proposed subsection (a)(3) defines "transmission operator" with
a reference to the ERCOT protocols.

Some commenters suggested defining this term using the defi-
nition of "transmission operator" that is in the ERCOT protocols,
rather than using placeholder text that refers to the definition in
the ERCOT protocols.

Commission Response

The commission declines to modify the rule to use ERCOT's cur-
rent definition of its term. The term "transmission operator" is pri-
marily used by ERCOT and appears in the commission's rules
infrequently, making a cross reference appropriate.

Proposed §25.508(a)(4) - Definition of "weatherization effective-
ness"

Proposed subsection (a)(4) defines the term "weatherization
effectiveness" as "the assumed percentage reduction in the
amount of weather-related unplanned outages for thermal
generation resources included in the model, due to compliance
with the weatherization standards in §25.55 of this title (relating
to Weather Emergency Preparedness).”

TPPA, TEC, and CPS suggested that the definition of "weather-
ization effectiveness" include all generation resources, not just
thermal generation resources. TPPA stated that the definition
does not consider energy storage resources, DC ties, renewable
generation resources, and load resources. TPPA sought clarifi-
cation on the definition, suggesting that the definition is intended
only to include a percentage reduction for unplanned outages of
thermal generation resources. TEC expressed concern that the
defined focus on thermal generation resources because the cur-
rent weatherization rules include all types of generation and the
transmission system.

Commission Response

The data used by ERCOT in its study on which the reliability
standard is based included weatherization effectiveness only for
thermal generation resources. In the future, it is possible that
ERCOT could include weatherization effectiveness for non-ther-
mal generation resources as the relevant data becomes avail-
able. Accordingly, the commission modifies the rule to remove
"thermal" from the definition of "weatherization effectiveness."
The commission declines to modify the definition to remove the
word "generation" because the reliability standard is based on
resource adequacy. The commission also modifies the provi-
sion to add energy storage resources because these resources
are also part of resource adequacy.

CPS suggested removing the proposed definition of weatheriza-
tion effectiveness, because it is ambiguous, and replacing it with
the generator outage rates and other applicable input assump-
tions in the ERCOT filing required by subsection (c)(1)(A). CPS
asserted that the longer the weatherization rules are in effect,
the more normal they become, and comparing the effectiveness
of current standards to historical standards becomes less mean-
ingful to the development of the reliability standard.

Commission Response

The commission declines to remove the defined term from the
rule, as suggested by CPS. The commission's latest weather-
ization requirements under became effective in 2023, and there-
fore, modeling outcomes will tend to underestimate the impact
of those requirements until there are enough historical years in-
cluded in ERCOT's modeled assessment to forecast more ac-
curately generation resource output under the new regulatory
requirements. The commission may consider the relevance of
weatherization effectiveness at a later date.

Proposed §25.508(b) - Reliability standard

Proposed subsection (b) defines the reliability standard with
three threshold values for frequency, magnitude, and duration
of loss of load events.

Potomac recommended that the commission set a reliability
standard that reflects a reasonable implied VOLL.

Commission Response

The commission disagrees with Potomac's suggestion that the
most principled reliability standard is one that reflects an implied
economic measure. Potomac's focus on a "reasonable implied
VOLL" is consistent with the independent market monitor's mis-
sion to search continuously for wholesale market economic effi-
ciency. However, the commission is not exclusively focused on
either economic or reliability outcomes: it must reasonably bal-
ance both and declines to consider only economic outcomes to
establish the reliability standard for the ERCOT region. More-
over, considerations related to the cost of achieving that relia-
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bility standard will be addressed when evaluating potential mar-
ket reforms when the reliability standard is not met. Because
the reliability standard does not automatically trigger any market
changes, the evaluation of potential market reforms to achieve
the standard is the appropriate time to consider cost.

Proposed §25.508(b)(1) - Reliability standard frequency thresh-
old

Proposed subsection (b)(1) defines the frequency threshold of
the reliability standard as the following: "The expected loss of
load events for the ERCOT region must be less than 0.1 day per
year on average, i.e., 0.1 loss of load expectation (LOLE)."

TPPA sought clarification on the meaning of "on average" in the
context of the measurement of frequency of a loss of load event.

TCPA suggested changing the frequency criterion to better align
it with what is being measured--the probability of a loss of load
event occurring within a modeled year--and gave a suggested
redline edit. TCPA stated that this would also avoid misinterpre-
tation of the frequency criterion as a duration metric of 2.4 hours.

Commission Response

The reliability assessment will involve conducting many indepen-
dent, probability-based simulations, each of which may result in
some number of days with a loss of load event. In this context, in
response to TPPA's request for clarification, "on average" means
averaging the number of loss of load events from all of these in-
dependent modeling runs to determine the expected number of
loss of load events for the system.

In response to TCPA's suggested redline to subsection (b)(1),
the commission modifies subsection (b) of the rule to state that
the system will be simulated using a probabilistic model. This
modification clarifies that the criteria listed in (1)-(3) of subsec-
tion (b) will all be measured by this probability-based model sim-
ulation. Because of this change, it is unnecessary to modify sub-
section (b)(1) as suggested by TCPA. However, the commission
modifies (b)(1) to clarify that the frequency metric is based on
the number of expected load shed events, not the expected loss
of load hours. In addition, the commission modifies the definition
to state that the expected loss of load events must be "equal to
or less than one event per ten years on average" to align with
the industry standard.

Proposed §25.508(b)(2) and (3) - Reliability standard duration
and magnitude thresholds

Proposed subsection (b)(2) defines the duration threshold of
the reliability standard as the following: "the maximum expected
length of a loss of load event for the ERCOT region, measured
in hours, must be less than 12 hours, with a 1.00 percent
exceedance tolerance." Proposed subsection (b)(3) defines the
magnitude threshold of the reliability standard as the follow-
ing: "the expected highest instantaneous level of load shed
during a loss of load event for the ERCOT region, measured
in megawatts, must be less than the maximum number of
megawatts of load shed that can be safely rotated during a loss
of load event, as determined by ERCOT, in consultation with
commission staff and the transmission operators, with a 0.25
percent exceedance tolerance."

As an alternative to its primary recommendation of replacing the
magnitude and duration criteria with expected unserved energy
(EUE) or normalized EUE (NEUE) - discussed below - Potomac
argued if the magnitude criterion is retained, the exceedance tol-
erance should be relaxed to 1.00 percent; and if the duration

criterion is retained, the threshold should be lengthened to 24
hours, rather than 12. Potomac explained that it found the relia-
bility basis for the duration standard unclear. Sierra Club recom-
mended exceedance tolerances for both duration and magnitude
of two to three percent, and Shell recommended an exceedance
tolerance for magnitude of no lower than three percent if the com-
mission retains the current ERCOT data analysis methodology.

Commission Response

As discussed below, the commission declines to modify the rule
to eliminate either the magnitude or the duration criterion be-
cause these are essential components of the commission's cho-
sen reliability standard. The commission agrees that the magni-
tude criterion's exceedance tolerance should be relaxed to 1.00
percent and modifies the rule accordingly. This exceedance
tolerance sets the expectation of a load shed event occurring
during which ERCOT cannot safely and effectively rotate out-
ages once every 100 years, on average. This level more ap-
propriately balances the importance to the commission of avoid-
ing these high-impact events with avoiding expensive outcomes
driven solely by modeling assumptions. However, the commis-
sion disagrees that the duration threshold should be extended
to 24 hours because the emergency pricing program (16 TAC
§25.509) is in place to mitigate the cost impacts of load shed
events that last longer than 12 hours. The reliability standard's
duration threshold in the adopted rule remains at 12 hours to
signify that load shed events that trigger the emergency pricing
program are significant, and the market should be designed in a
way to avoid such events.

The commission declines to relax exceedance tolerances for
magnitude and duration any further, as suggested by Sierra Club
and Shell, because doing so would signal the commission's ac-
ceptance of a less reliably designed system.

Policy Integrity commented that the thresholds for magnitude
and duration are flawed because they are based on a constant
VOLL, rather than a dynamic VOLL that varies by outage dura-
tion and severity. Policy Integrity suggested basing the analysis
for these thresholds on a dynamic VOLL.

Commission Response

The commission declines to modify the rule to require a variable
VOLL, as suggested by Policy Integrity, because the commission
already has work underway through a survey to establish an up-
dated VOLL for the ERCOT region. This value will be used as a
basis for cost estimates associated with market design changes.
Because the reliability assessment is a new process, the com-
mission considers it valuable to allow ERCOT to conduct at least
one assessment with the updated VOLL before considering fur-
ther model changes related to VOLL.

Many commenters suggested improvements to the magnitude
criterion in the proposed rule. Oncor, TNMP, Cities, and TAEBA
stated that the variables used to calculate the magnitude thresh-
old lacked clarity and recommended addressing this ambiguity.
Some commenters suggested that the rule should clarify the re-
quirements and process that ERCOT will use to determine the
amount of load shed that can be safely rotated, including infor-
mation regarding the frequency and process by which the cri-
terion will be updated. For example, TSPA recommended that
the initial maximum magnitude value be identified in this pream-
ble. Octopus suggested that ERCOT provide an annual report
on the maximum number of MW of load shed that can be safely
rotated. TAEBA recommended the rule justify and provide expla-
nation for the reasonableness of the 19 gigawatt (GW) amount
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used in ERCOT's study that formed the basis for the reliability
standard's metrics. TEC suggested that the amount of load that
could be rotated be analyzed as a dynamic number based on
changes to the system. Other comments suggested factors to
include in calculating magnitude to improve the accuracy of the
criterion, such as: cold-load pickup, underfrequency load shed-
ding obligations, presence of mobile generation assets, clarifica-
tion of the term "critical circuit," transmission and distribution ser-
vice provider demand response, load management programs,
large load additions, circuit segmentations, transmission-level
customers, and ongoing resiliency improvements.

Commission Response

The commission agrees with commenters that additional clarity
and consideration surrounding the variables used to calculate
magnitude is desirable. However, the commission declines to
amend the proposed rule because the result would be overly pre-
scriptive for a calculation that must consider an evolving trans-
mission and generation landscape. Instead, the commission ex-
pects ERCOT to achieve a similar result by considering stake-
holder input, either through the adoption of protocols or other ap-
propriate processes. This expectation bolsters the existing lan-
guage of the adopted rule, which requires ERCOT to estimate
the number of MWs that can be safely and effectively rotated
during a loss of load event in consultation with commission staff
and transmission operators. Allowing stakeholder input on the
development of the assumptions and variables used in the cal-
culation will ensure that transmission operators and other mar-
ket participants can participate meaningfully in the establishment
of the metric while providing additional flexibility to ERCOT and
market participants to adjust the calculation as new technologies
and information become available.

The commission does modify the proposed rule, however, to re-
quire ERCOT to file with the commission, on or before December
1 of each year, the amount of MW that can be safely rotated and
a summary of the methodology used to derive that number.

Other parties expressed concern regarding the feasibility of the
standard from a cost and implementation perspective. Cities
stated that the magnitude criterion is overly strict as it effectively
sets the frequency standard at 0.037 LOLE, rather than the 0.1
LOLE stated in the proposed rule. Cities questioned whether a
0.037 LOLE is attainable given the current market transition and
load growth in Texas. HEN stated that magnitude is the con-
trolling metric for calculating the reliability standard because fre-
quency and duration should be easily achieved if magnitude is
met. TIEC stated that selecting a maximum magnitude of 19 GW
drives a frequency metric of one event in twenty-five years, a re-
sult TIEC considered unlikely to be justified by the cost to reach
it. Potomac stated that, from its analysis, it is unlikely that an
energy-only market can satisfy the one-in-ten reliability standard
because it found that other regional transmission organizations
with a one-in-ten reliability standard rely on capacity markets to
supplement their energy and ancillary services markets.

Commission Response

The commission finds the magnitude criterion with the proposed
exceedance tolerance to be reasonable and will address con-
cerns about hypothetical market design change costs at the time
it considers ERCOT's system reliability assessment. Further,
the adopted rule requires this figure to be updated annually,
which will provide opportunities to revisit the issues noted by
commenters.

Several commenters expressed concern with ERCOT's study
methodology and calculation of 19 GW as the initial amount of
load shed that can be safely rotated. HEN suggested modifying
the rule to provide a clear, maximum outage magnitude. HEN
also recommended that the amount of load shed that can be
rotated be reduced to 25 percent of the total load that can be
controllably shed, instead of ERCOT's suggestion of 60 percent;
which translates to a magnitude threshold of eight GW rather
than 19 GW. HEN explained that PURA §39.159(d)(1) requires
ERCOT to determine the quantity of dispatchable reliability re-
serve service (DRRS) necessary considering "historical varia-
tions in generation availability for each season based on a tar-
geted reliability standard or goal," and that the magnitude thresh-
old in the proposed rule does not provide meaningful guidance
to ERCOT for determining the quantity of DRRS needed to meet
the standard.

NRG supported the frequency, magnitude, duration, and ex-
ceedance probabilities provided in the proposed rule. However,
NRG noted that the magnitude threshold should be set to an
amount that can be rotated in a manner that minimizes dis-
ruption to customers, not the maximum amount of load shed
theoretically possible on the system. NRG suggested that if
TSPs determine 40 GW can be shed in total to rotate load shed
safely, the magnitude threshold should be set to less than 20
GW.

Shell stated that the magnitude threshold should be calculated
as the sum of the estimated amount of load that can be rotated
by each distribution service provider (DSP) because this method
would produce a reasonable and cost-effective metric to cover
for an extreme event that has minimal chance of occurring.

Oncor suggested that ERCOT base its magnitude threshold
amount on a load shed rotation cadence of 1:1, a ratio of
consumers' time with power to their time without power, which
translates to a maximum percentage of the total load available
for load shed of 50 percent, rather than 60 percent. However,
Oncor stated that it would support further reducing the amount
of load shed that can be rotated to less than 50 percent. Oncor
asserted that the 19 GW amount provided by ERCOT's study
for safe rotation of load shed is incorrect. Oncor concluded that
ERCOT overstated the amount of load shed that a TSP can
effectively rotate during a LOLE which in turn understates the
system's need for new generation. Oncor stated that 19 GW
fails to account for the practical and operational considerations
that would diminish load-shed capabilities to well below 19 GW
in a real loss of load event, and that the magnitude criterion
requires further refinement for accuracy.

TNMP had similar concerns to Oncor's and recommended that
ERCOT's determination of 19 GW as the magnitude threshold
be revised for accuracy. TNMP stated that increasing the num-
ber of consumers curtailed from 50 percent to 60 percent during
a reliability event leads to at least a 50 percent increase in con-
sumers' time without power.

TEC and TSPA recommended that the commission allow for
stakeholder comment when it sets the magnitude criterion's
threshold. TSPA further recommended that the magnitude
threshold be set by commission order.

Commission Response

As a reliability metric, basing the standard for the magnitude
of tolerable loss of load events on the amount of MW that ER-
COT can safely and effectively rotate is a reasonable policy out-
come. However, the commission finds commenters' concerns
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about the calculation of that MW amount credible. Because that
MW amount may change frequently due to changes in system
configuration, installation of new technologies, or adoption of dif-
ferent emergency response strategies, to name just a few rea-
sons, the commission declines to codify the process to calculate
a numerical MW amount in rule. Instead, and as noted above,
the commission expects ERCOT to use a stakeholder-informed
process to calculate the amount of MW that can be safely and
effectively rotated and modifies the rule to require ERCOT to file
with the commission the result of that calculation and a summary
of the methodology used at least annually.

Oncor suggested one redline to the magnitude criterion--that the
magnitude threshold be set as the following: "the highest instan-
taneous level of load shed . . . must be less than the maximum
load shed that can be effectively rotated during a loss of load
event."

Commission Response

The commission disagrees with Oncor's suggested edit to the
magnitude criterion because the term "effective" as applied to
the magnitude criterion in this rulemaking is unclear.

TPPA requested clarification whether "expected highest instan-
taneous level of load shed" is meant to refer to load lost for mere
fractions of a second or a measured ERCOT interval.

Commission Response

In response to TPPA's request for clarification on the interval
over which magnitude is calculated, the commission modifies
the rule to state that the measurement for magnitude is "the ex-
pected highest level of load shed during a loss of load event
for the ERCOT region, measured as the average lost load for a
given hour."

Proposed §25.508(b) and (c)(1)(C) - Reliability standard criteria,
EUE, and NEUE

Proposed subsection (b) lists the reliability standard criteria:
frequency, magnitude, and duration. Proposed subsection
(c)(1)(C) requires ERCOT to report EUE and NEUE in its
assessment.

Several parties commented specifically on the use of EUE and
NEUE. Potomac, TXOGA, TIEC, and Shell recommended not
using the three metrics of frequency, magnitude, and duration
and replacing them with a single metric of EUE or NEUE.
Potomac and TIEC explained that an EUE-based standard,
considering the VOLL and cost of new entry (CONE), would be
the most economically optimal choice. Potomac, TXOGA, and
TIEC stated that EUE captures magnitude and duration. TIEC
and Shell both suggested that the commission only monitor
frequency, magnitude, and duration, and instead adopt the EUE
or NEUE as the reliability standard. TEPRI also suggested
that magnitude and duration be eliminated and replaced by
EUE along with VOLL because EUE already considers risk,
magnitude, and duration. TEPRI specifically acknowledged that
EUE does not account for tail events and suggested that these
events be accounted for through a separate study performed by
ERCOT for the reliability standard, rather than through the mag-
nitude and duration criteria with their exceedance tolerances.

HEN preferred EUE to LOLE as a better measure of reliability
but was not opposed to using LOLE as one of the reliability mea-
sures. TSPA expressed support for keeping EUE and NEUE in
the rule as proposed, within subsection (c)(1)(C).

TIEC and TEBA commented that the commission should not
codify threshold metrics in the reliability standard rule. TIEC
stated that "the commission should maintain its discretion in
evaluating the modeling data to set a reasonable reliability
standard, taking into account ERCOT's assessment of key
metrics, along with the cost impacts to consumers."

Commission Response

The commission declines to modify the rule to replace the mag-
nitude and duration criteria with either EUE or NEUE as recom-
mended by Potomac, TXOGA, TIEC, and Shell. The commis-
sion agrees with TSPA that EUE and NEUE should remain in-
formational only. Although EUE is a useful metric, and the com-
mission requires ERCOT to include it in its assessment results,
it is an average measure of events and does not distinguish the
characteristics of extreme events. Because EUE is an average
measure, the commission disagrees that EUE effectively cap-
tures the nuance provided by a reliability standard comprising
individual frequency, magnitude, and duration criteria.

The commission disagrees with TIEC and TEBA that reliability
standard metrics should not be codified in the commission rule.
The commission must have a stable set of metrics by which to
gauge the reliability of the ERCOT system, and to remain stable,
these metrics must be codified in rule and updated only through
deliberative and transparent processes. For these reasons, the
commission declines to modify the rule.

TEPRI suggested modifying subsection (b) to specifically men-
tion resource adequacy because that is what the rule is meant to
address. TEPRI stated that in the future the commission should
work towards changing the definition of a reliability standard from
resource adequacy to the likelihood of residents losing access to
electricity.

Commission Response

The commission agrees with TEPRI that the proposed rule is lim-
ited to resource adequacy and not a broader understanding of
the causes and implications of interruptions to consumers' elec-
tricity access. However, the commission declines to modify the
provision to explicitly mention resource adequacy. The proposed
rule is clear in its limitations. Whether the broad concept of a re-
liability standard should be redefined to capture all interruptions
to consumers' electricity access is beyond the scope of this rule-
making.

Policy Integrity suggested adding stress testing as a fourth cri-
terion to the reliability standard in the proposed rule. Policy In-
tegrity stated that including and measuring this criterion would
minimize risk from tail events.

Commission Response

The commission declines to modify the rule to require stress
testing, as suggested by Policy Integrity, because it is unneces-
sary. The adopted rule's thresholds are based on analysis that
includes historical tail events, such as Winter Storm Uri. In ad-
dition, stress testing, which requires projection of tail events and
an estimate of their severity, would introduce unnecessary sub-
jectivity to the standard.

Proposed §25.508(b) and (c)(1)(D) - Roles of the commission
and ERCOT

Proposed subsection (b) states that the ERCOT system meets
the reliability standard if an ERCOT model analysis finds that
the system meets each of the criteria provided in this subsec-
tion. Proposed subsection (c)(1)(D) states that if any reviewed
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system falls below the reliability standard, ERCOT must include
recommended market design changes in its filed assessment.

TPPA commented that it is the commission's role, not ERCOT's,
to determine whether the ERCOT system has met the reliability
standard. Similarly, LCRA recommended modifying subsection
(b) to state that the commission's role is to ensure that the bulk
power system for the ERCOT region meets or exceeds the met-
rics established in the rule. In support of its suggestion, LCRA
cited PURA §39.159(b), which requires the commission to en-
sure that ERCOT establishes requirements to meet the reliability
needs of the ERCOT region.

Potomac commented that it is an economic and policy function
to develop market design alternatives. Specifically, Potomac
stated that it should be the commission's role to determine mar-
ket design changes, not ERCOT's, and that it is inappropriate to
require ERCOT to recommend market design changes to the
commission. Potomac accordingly recommended eliminating
subsection (c)(1)(D) from the rule, or, in the alternative, the rule
should require an independent review by the Independent Mar-
ket Monitor (IMM) of any market design changes recommended
by ERCOT.

Commission Response

Although the commission agrees with TPPA that it is the com-
mission's role to establish a reliability standard, the evaluation of
whether the system has met the reliability standard is an objec-
tive assessment based on a model that uses publicly available
assumptions that are subject to commission review. Therefore,
it is unnecessary to modify the proposed rule to explicitly recog-
nize the commission's role in determining whether the ERCOT
system has met the standard.

The commission also disagrees with LCRA's suggested modifi-
cation because PURA §39.159(b) obligates the commission to
ensure that ERCOT establishes requirements to meet the reli-
ability needs of the ERCOT region. This rulemaking is limited
to establishing a reliability standard for the ERCOT region, as
discussed in the commission's response to comments on sub-
section (c)(2) below. It does not address the particular means
by which that reliability standard will be met.

The commission declines to remove subsection (c)(1)(D) as sug-
gested by Potomac. ERCOT may provide recommendations on
market design options for the commission to consider, and the
commission considers ERCOT to be a credible source for such
recommendations. The commission retains discretion to decide
whether to implement any market design changes as a result
of the assessment and in consideration of ERCOT's recommen-
dations. However, the commission agrees that the IMM should
provide its assessment of ERCOT's recommended market de-
sign changes. The commission therefore modifies the rule to re-
quire the IMM to review recommended market design changes
and expected system costs associated with those changes.

ERCOT suggested modifying subsection (b) to describe the sim-
ulation it will run to determine whether the system is meeting the
reliability standard. Specifically, ERCOT suggested language to
clarify that ERCOT is not conducting an analysis to determine
whether the system is meeting the standard. Instead, ERCOT
is running a probability-based model simulation that will demon-
strate whether the system meets the standard.

Commission Response

The commission agrees with ERCOT's suggested clarifying lan-
guage and modifies the rule accordingly.

Proposed §25.508(c)(1) - Timing of ERCOT's assessment

Proposed subsection (c)(1) requires an assessment to be per-
formed every five years, starting January 1, 2026, and the as-
sessment must review the ERCOT system that exists today and
the system that will exist three years into the future.

Many parties expressed concern with both the length of time be-
tween full system assessments and the two-year gap between
the three-year look-ahead and the five-year assessment. TEC
suggested that the assessment occur every three years, and
Octopus suggested that it occur every other year; TXOGA and
Sierra Club both expressed concern with the five-year assess-
ment schedule but provided no suggestion for a preferred re-
view cycle. However, most parties that commented on this pro-
vision indicated a preference for an annual review of the system.
TCPA and NRG cited PURA §39.159(b)(2) as support for their
contention that the commission is statutorily bound to an annual
reliability assessment. NRG also stated that ERCOT's resource
mix and load growth change frequently. Similarly, TXOGA and
TEPRI suggested the assessment be performed annually; TX-
OGA's reasoning was timely identification and mitigation of risks.
TEPRI also recommended requiring a more comprehensive as-
sessment every five years.

Commission Response

The commission modifies the rule to require ERCOT to perform
its assessment every three years, as recommended by TEC. A
three-year review cadence appropriately balances the need to
provide the commission with timely and accurate information to
evaluate the system's reliability with the administrative burden
and regulatory uncertainty that more frequent evaluation would
impose. This will also allow enough time for the commission to
complete any required rulemakings and ERCOT to implement
any changes in the protocols before the beginning of the next
assessment.

The commission disagrees with TCPA and NRG that PURA
§39.159(b)(2) is relevant to ERCOT's assessment of whether its
system meets the reliability standard under this rule. This rule
requires an assessment of the general reliability of ERCOT's
system. It does not require a targeted evaluation of the quality
and characteristics of ancillary services required to ensure reli-
ability is certain pre-defined circumstances. The requirements
of PURA §39.159(b)(2) will be met by the annual ancillary
services methodology study, which is subject to approval by the
commission.

TCPA recommended that the rule specify a time frame for
ERCOT to deliver the system assessment, rather than spec-
ifying the time at which ERCOT will begin the assessment.
TCPA stated that this would ensure a transparent and thorough
process.

Commission Response

The commission declines to modify the rule to impose a deadline
for ERCOT to file its assessment, as recommended by TCPA.
Rather, the adopted rule imposes a start date on ERCOT's as-
sessment to ensure ERCOT has sufficient time to complete its
modeling and provide thoughtful market design recommenda-
tions, if necessary. The adopted rule involves a novel process
and opportunity for stakeholder feedback. Furthermore, while
not required by the rule, ERCOT might determine that additional
analysis is required to support its recommendations. Commis-
sion staff and ERCOT communicate frequently on a wide array
of topics, including developing coordinated workplans, and up-
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dates on the status of ERCOT's analysis can be provided, if ap-
propriate or necessary.

Proposed §25.508(c)(1) - ERCOT's assessment filing format

Proposed §25.508(c)(1) requires ERCOT to file a system as-
sessment.

TEPRI recommended that the commission require the assess-
ment to be provided in a searchable Excel spreadsheet. TPPF
recommended that the commission add language to the rule
guaranteeing that enough information will be published so that
outside entities will be able to replicate the models used for the
assessment and to evaluate the model outputs.

Commission Response

The probabilistic simulations ERCOT uses are extremely com-
plex models that use an enormous amount of data - some of
which is sensitive or otherwise confidential - and requires the
use of SERVM modeling, which is inaccessible to the majority of
market participants. Requiring ERCOT to provide sufficient in-
formation for outside entities to be able to replicate its results is
infeasible. However, the commission expects ERCOT to provide
sufficient information or explanation for outside parties to under-
stand ERCOT's methodologies.

Proposed §25.508(c)(1)(A) - ERCOT's list of proposed assump-
tions

Proposed subsection (c)(1)(A)(i)-(v) is a list of assumptions that
ERCOT must file with the commission before it conducts its as-
sessment.

Several parties expressed a preference for adding other items
to the list of assumptions that ERCOT must file. For example,
Shell and Sierra Club both suggested adding "load forecast error,
renewable forecast error, resource outage scenarios, resource
outage scenarios by which the scenarios will be weighted in the
study, and expected probability of weather pattern occurrence."
Sierra Club also suggested adding expected levels of load re-
duction capability through the use of energy efficiency, demand
response, and local distribution-level generation that has the im-
pact of lowering load on the transmission system. TEC sug-
gested adding load forecasts. TPPA and TEAM suggested re-
quiring an update to VOLL, and TSPA suggested requiring an
update to CONE and the reference technology. APA and ACP
suggested using a dynamically modeled VOLL to better capture
actual costs of loss-of-load events and to provide the commis-
sion with maximum information. TEPRI listed numerous require-
ments for inclusion in subsection (c)(1)(A) of the proposed rule,
including gas constraints and transmission outages. TSPA rec-
ommended that the rule include a review of distributed energy re-
sources (DERs) and microgrids as part of the assessment. APA
and ACP suggested including transmission-related data in ER-
COT's modeling, such as upgrades and outages.

TPPA recommended that proposed subsection (c)(1)(A)(ii) be
edited to clarify that ERCOT's filing only includes expectations
of the number of new resources and retirements that ERCOT
is forecasting. TPPA also opposed ERCOT updating CONE
on a routine basis unless there are structural changes to the
generation market that would markedly change the costs of the
technology because updating CONE is an extensive process.
TPPA recommended removing the requirement to update CONE
in proposed subsection (c)(1)(A)(iv) and updating CONE sepa-
rately from the reliability standard assessment. TCPA also sug-
gested removing reference to CONE from the list of ERCOT's
proposed assumptions because an updated CONE value and

reference technology choices are relevant only after ERCOT
finds that a modeled system fails to meet the reliability standard.

ERCOT suggested a modification to proposed subsection
(c)(1)(A)(iv) to add "a recommendation regarding whether more
than one reference technology should be incorporated in the
assessment."

Commission Response

The commission agrees with commenters that the proposed rule
does not list every relevant assumption that ERCOT will likely
need to include in its system assessments. The purpose of
requiring certain assumptions is transparency and certainty for
stakeholders, ERCOT, and the commission. The commission
disagrees, however, that transparency and certainty can be
achieved only by adding numerous required assumptions to
the commission rule. Instead, authorizing a comment period
for stakeholder input on assumptions submitted by ERCOT
should address these concerns. This way, stakeholders can
provide input on the assumptions ERCOT has filed with the
commission and identify any other assumptions that ERCOT
should include before it performs its assessment. For these
reasons, the commission declines to modify the rule to add any
additional required assumptions but modifies the rule to allow
for a comment period with the commission after ERCOT files its
assumptions.

The commission declines to modify the rule to require a dynam-
ically modeled VOLL, as suggested by APA and ACP, because
the commission has already initiated a survey to establish an up-
dated VOLL for the ERCOT region.

The commission declines to modify the rule to specify the
methodology that ERCOT will use to identify resource additions
and retirements, as suggested by TPPA. ERCOT will provide its
information on the resource additions and retirements as part of
its assumptions, and the commission will have an opportunity to
modify these values if necessary.

The commission modifies the rule to remove the requirement
that ERCOT update the CONE as part of its assessment be-
cause CONE updates will occur through a separate commis-
sion process. The commission agrees with ERCOT's suggested
modification and modifies the rule accordingly.

APA and ACP, TEPRI, and TPPF suggested that the commission
require ERCOT to appropriately weight high-impact, low-proba-
bility events, such as Winter Storm Uri, in its modeling. TIEC
and TPPF alternatively recommended that the commission re-
quire ERCOT to eliminate these events entirely from its model-
ing. HEN expressed support for including these events.

Commission Response

The commission declines to modify the rule as suggested by
commenters because it is unnecessary. The adopted rule al-
lows for public comment on ERCOT's modeling assumptions,
including the historic weather years ERCOT plans to use in the
assessment. The commission will weigh feedback on ERCOT's
modeling assumptions when they are filed.

Proposed §25.508(c)(1)(A) and (c)(2) - Allowance for comments
on ERCOT's proposed assumptions and system assessment

Proposed subsection (c)(1)(A) requires ERCOT to file its pro-
posed assumptions with the commission. Proposed subsection
(c)(2) requires ERCOT to file its completed assessment with the
commission.
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Several commenters argued that a comment period after
ERCOT submits its system assessment should be explicitly
included in the rule to ensure that there is ample opportunity
for stakeholder input. Some additionally requested that the
commission establish an earlier comment period--after ERCOT
submits its modeling assumptions. For example, Potomac
suggested "an opportunity for comments on ERCOT's proposed
modeling assumptions by market participants and the IMM
since these assumptions can substantially alter the results of
the assessment." Shell commented that, because ERCOT's
assessment is heavily dependent on underlying assumptions,
there should be an abundance of transparency and opportuni-
ties for stakeholder input on the assumptions and parameters in
the assessment.

TNMP, TPPA, and Potomac suggested that commission ap-
proval of ERCOT's modeling assumptions be added to the rule
because it would strengthen the opportunity for stakeholder
feedback. TPPA recommended further that the commission
require ERCOT to approve modeling assumptions through the
ERCOT stakeholder process.

Commission Response

The commission agrees that stakeholder input after ERCOT files
both its proposed modeling assumptions and system assess-
ment would be valuable. In particular, the commission agrees
that allowing comments on ERCOT's proposed assumptions is
important because the assumptions will form the basis of ER-
COT's assessment. Accordingly, the commission modifies the
rule to add two comment periods: one after ERCOT files its pro-
posed modeling assumptions and one after ERCOT files its sys-
tem assessment. The commission further modifies the rule to
provide commission staff with discretion over the timing and re-
quirements of these comments. Because the commission mod-
ifies the rule to provide a comment period at the commission,
the commission declines to modify the rule to require ERCOT to
approve modeling assumptions through the ERCOT stakeholder
process, as recommended by TPPA.

With regard to commission approval of the modeling assump-
tions, proposed modeling assumptions are an interim step in the
system assessment and do not necessarily require a commis-
sion order or approval in every instance. However, the adopted
rule does provide for commission review of ERCOT's modeling
assumptions, if necessary. Further, ERCOT is required to con-
sult with commission staff before filing its final recommended as-
sumptions, and the commission may approve or direct revisions
to the assumptions at its discretion. In addition, the commission
modifies the rule to allow commission staff to provide its own rec-
ommendation on ERCOT's final modeling assumptions for the
commission's review.

Proposed §25.508(c)(1)(B)(iii) - Market equilibrium reserve mar-
gin (MERM)

Proposed §25.508(c)(1)(B)(iii) requires ERCOT to report on the
system configuration three years from the date of the current
year's system analysis that would be required to achieve the
MERM.

TEC recommended removing the requirement to calculate the
MERM because it is inappropriate to include, and TCPA noted
that the MERM takes a long time to calculate.

Commission Response

The commission modifies the proposed rule to remove the re-
quirement for ERCOT to report on a system configuration at the

MERM because the current year assessment and three-year for-
ward-looking assessment provide a sufficient snapshot of the re-
source adequacy outlook.

Proposed §25.508(c)(1)(C) and (D) - Adding system cost to rec-
ommendations

Proposed subsection (c)(1)(C) requires ERCOT to include cer-
tain results in its system assessment filing. Proposed subsec-
tion (c)(1)(D) requires ERCOT to include recommendations for
market design changes in its filing with the commission if any
modeled systems fall below the reliability standard.

Many commenters suggested that if the system is not meet-
ing the reliability standard, bringing the system up to the level
of the reliability standard will incur consumer costs, and these
costs should be made publicly available as part of ERCOT's
required recommendations in proposed subsection (c)(1)(C) or
(D). OPUC, Cities, Sierra Club, CTEI, TEPRI, TXOGA, TEAM,
TIEC, and Shell cited the need to balance reliability benefits with
consumer costs. In contrast, TSPA, Octopus, and TEC simply
recommended adding system cost as a required reporting com-
ponent in proposed subsection (c)(1)(C) or (D). TPPF recom-
mended that the rule require ERCOT to submit a cost-benefit
analysis of any generation additions or transmission changes
along with recommended market design changes.

Commission Response

The commission agrees with commenters that reliability bene-
fits must be balanced with costs to achieve the desired reliability.
The commission therefore modifies the rule to require ERCOT to
include cost estimates along with its recommended market de-
sign changes and to require the IMM to conduct an independent
review of both recommendations and costs. The cost estimates
and independent review, along with a stakeholder comment pe-
riod, will allow the commission to consider costs before deter-
mining whether any market design changes may be necessary.

Cities commented that ERCOT's analysis, on which commission
staff relied to create the reliability standard, used an outdated
CONE that underestimates system costs and is subject to un-
certainties and change given that the Brattle Group study on
CONE is ongoing. In addition, Cities recommended modifying
the proposed rule to require ERCOT to include consumer costs
related to the performance credit mechanism (PCM). Cities sup-
ported its suggestion by stating that "the reliability standard will
set the PCM's target, driving the cost of the performance credits.
(B)ecause performance credit costs are a direct outcome of the
reliability standard, ERCOT should include performance credit
costs in the system cost analysis."

Commission Response

The commission disagrees with Cities' suggestion to include the
cost of performance credits as a required submission by ERCOT.
The PCM is not the only potential solution available to the com-
mission to bring the ERCOT system into compliance with the
reliability standard; therefore, requiring costs for this single so-
lution would be inappropriate. In addition, this rulemaking is to
establish the reliability standard, not to prescribe consequences
if the modeled system does not meet the standard.

TEPRI recommended using EUE and the VOLL to gauge con-
sumer willingness to pay for increased reliability, stating further
that the commission should support policies that are cost ef-
fective. TIEC stated that the commission should "disregard the
costs ERCOT included in its modeling because they are not rep-
resentative of the consumers' actual costs." In support of this
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notion, TIEC stated that using CONE as a cost basis ignores
that the market cannot pay only new resources but must instead
pay all existing resources as well. To address this issue, TIEC
recommended modeling NEUE with an updated VOLL.

Similarly, Shell contended that what consumers would pay for in-
creased reliability is closer to CONE times the total dispatchable
generation MW. Shell stated further that "investment for improv-
ing reliability is cost beneficial to consumers only if cost of gen-
eration investment is lower than cost savings to consumers from
avoiding load shed or out of market actions due to the added
generation."

Commission Response

For reasons discussed above, the commission declines to re-
place the three reliability standard metrics in the rule with one
based on NEUE, as TIEC proposes. However, the adopted rule
retains the proposed rule's requirement for ERCOT to include the
EUE and NEUE in its assessment filing in order to gauge con-
sumer costs of the modeled reliability outcomes, as suggested
by TEPRI and TIEC. Additionally, the commission modifies the
rule elsewhere to include a comment period after ERCOT files
its assessment, so stakeholders will have an opportunity to com-
ment on ERCOT's cost estimation methodology.

Sierra Club and TEPRI suggested that the commission update
a study on an Economically Optimal Reserve Margin (EORM)
because it is outdated. Sierra Club stated EORM could provide
an important data point in assessing the reasonableness of the
reliability standard.

Commission Response

The commission declines to modify the rule to require calcula-
tion of the EORM because ERCOT's assessment will report data
more relevant to cost implications of the modeled systems. The
EORM is an assessment of the level of reserves that minimizes
societal costs. Assessing a system configuration at the market
equilibrium reserve margin will provide insights into the willing-
ness of hypothetical investors to take certain actions that may
improve resource adequacy under the existing market design
than would data related to the EORM.

Proposed §25.508(c)(2) - Consequences of a failure of a mod-
eled system to meet the reliability standard

Subsection (c)(2) of the proposed rule states that the commis-
sion will review ERCOT's assessment of the ERCOT system and
determine whether any market design changes are necessary.

Opinions from commenters varied on whether subsection (c)(2)
should require action by the commission to change market de-
sign in response to a failure of the system to meet the reliabil-
ity standard. CPS, LCRA, NRG, TCPA, TEC, and TPPA opined
that the reliability standard is mandatory and action to come into
compliance is therefore required. Cities, Octopus, OPUC, and
TAEBA asked the commission to clarify in the rule whether the
standard is mandatory. CTEI, Potomac, TEAM, and TEBA sup-
ported the rule as proposed. CPS expressed support for the re-
liability standard as a standard with automatically triggered con-
sequences that account for VOLL and CONE. In support of its
opinion, CPS stated that without performance incentive mecha-
nisms tied to the reliability standard, reliance for grid reliability
will disproportionately fall to public entities, such as CPS, and
that the reliability standard would therefore be incomplete as a
standard.

Of those that recommended that the reliability standard be
mandatory and that the rule include consequences for failure to
meet the standard, both LCRA and NRG referred to legislative
direction in PURA §39.159 as support for their position. LCRA
stated that the statute places a clear duty on the commission to
ensure that ERCOT establish requirements to meet the relia-
bility needs of the power region, and that it is the commission's
responsibility to effectuate this legislative mandate, ensuring
that action will be taken if the reliability standard is not met.
NRG stated that, for this policy to be effective, "failure to meet
the reliability standard should trigger a pre-defined process to
evaluate and then adopt any necessary changes to the ERCOT
market structure to . . . meet the standard." NRG stated that
this principle is embedded in PURA §39.159 and is consistent
with how every other type of reliability measure is met in the
ERCOT region, such as ERCOT's forward assessments of the
transmission system and ancillary services and the reliability
unit commitment process.

TCPA also stated that a pre-defined process in response to a
failure of the system to meet the reliability standard would be
appropriate and that a firm timeline associated with this process
should be included in the rule.

TPPA commented that the long-term trajectory of the ERCOT
market is uncertain because the commission's previously
adopted blueprint documents are out of date, so there is uncer-
tainty among stakeholders as to how the reliability standard will
be applied. TPPA accordingly requested an updated version of
the blueprint documents be published as part of the reliability
standard rulemaking. In addition, TPPA stated that ERCOT
should not provide recommended changes as part of its reliabil-
ity assessment because the commission is the appropriate body
to consider legislatively sanctioned market design changes and
broader policy decisions, not ERCOT. TPPA therefore recom-
mended that the commission seek stakeholders' input rather
than accept recommended changes from ERCOT.

Of those expressing support for the proposed rule's treatment
of the reliability standard as a measurement tool, rather than a
mandatory trigger, TEBA, TIEC, and CTEI appreciated that such
treatment will not require implementation of any particular mar-
ket design, including the PCM or some other form of a capac-
ity market. TIEC stated that it would oppose any language that
would make market design changes mandatory to achieve cer-
tain generator revenues, remove the commission's discretion to
decide whether market changes are needed, or result in any kind
of CONE-based revenue stream for all generators that are avail-
able at a particular time. Potomac noted that treating the reliabil-
ity standard as informational will greatly reduce any associated
costs. TEAM stated that the reliability standard should not es-
tablish a reserve margin mandate because this would implicitly
create a capacity market and shift risk to consumers.

LCRA, Shell, and TCPA suggested that the commission add lan-
guage to the proposed rule specifying that the commission will
adopt any market design changes through a rulemaking process.
In support of its position, LCRA cited House Bill 1500 (88th R.S.),
the commission's ERCOT directives interim process memo filed
in Project No. 52301, and PURA §39.1514. LCRA stated that
the bill, process memo, and statute demonstrate that the com-
mission can direct ERCOT to take an official action through a
contested case, rulemaking, or memorandum or written order
adopted by a majority vote. LCRA and TCPA further suggested
that the proposed rule should include an explicit timeframe in
which the commission will open this rulemaking after ERCOT
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files an assessment indicating the reliability standard has not
been met.

Commission Response

The commission agrees with commenters that expressed sup-
port for the reliability standard as a measurement tool. The
adopted rule establishes a process by which the ERCOT system
will be regularly assessed for reliability, provides opportunities
for input by stakeholders, the IMM, and commission staff, and
allows the commission to determine whether market changes
are required to address any identified reliability deficiencies and
what those changes should be. The commission is presently
considering many different mechanisms to ensure reliability and
resource adequacy in the ERCOT region, and the selection of
which solution is most appropriate given a particular set of cir-
cumstances - both now and in the future - should be deliberative
and fully informed at the time that selection is made. Accord-
ingly, the commission declines to modify the rule in response to
comments requiring a particular outcome or action within a pre-
determined timeframe if ERCOT's projections do not meet the
reliability standard.

With regard to PURA §39.159, the commission disagrees with
stakeholder suggestions that the commission is required to
adopt a reliability standard that mandates changes to market
design should the standard not be met. Instead, the reliability
standard included in the adopted rule defines the reliability
needs for the ERCOT region and provides the basis for the
commission and ERCOT to create the requirements, through
other rules and the protocols, to meet those needs. It was not
designed to accomplish any of the more targeted objectives of
PURA §39.159(b). Those objectives are addressed through
other means, such as the annual ancillary service methodology
study.

The commission declines to modify the rule to require the
commission to address identified reliability deficiencies through
a rulemaking process, as recommended by LCRA, Shell, and
TCPA, because it is unnecessary. Any solution that is identified
by the commission will be implemented using the appropriate
process for that particular solution, be it a rulemaking, directive
to ERCOT, or some other action. In some instances, the appro-
priate action may be more information gathering in the form of
workshops or studies or even requests for legislative action.

The commission declines to provide an updated blueprint as rec-
ommended by TPPA, because this request is beyond the scope
of this rulemaking project.

With regard to ERCOT's role in providing recommended mar-
ket design changes, the commission agrees with TPPA that the
commission is the appropriate body to consider and ultimately
determine whether market design changes are necessary. How-
ever, ERCOT has the technical expertise to evaluate both market
design changes and the costs of those changes, making it an
invaluable contributor to the commission's policy deliberations.
The commission will consider ERCOT's recommendations, the
analysis conducted by the IMM, and stakeholder comments to
arrive at its own decision whether any market design changes
are necessary.

The adopted rule includes other clarifying changes to describe
the contents of ERCOT's filed assessment and recommended
market design changes.

A majority of commenters suggested that the proposed rule
should be modified to account for the specific tools the commis-

sion should employ in response to a modeled system's failure to
meet the reliability standard. Most suggested that the commis-
sion limit itself to established, competitive market mechanisms
or the energy-only market as a corrective for such a failure.
Examples of out-of-market mechanisms, which commenters
agreed should not be allowed, were capacity procurements,
noted by Sierra Club, Shell, and TCPA and the PCM, noted by
TEBA and TIEC. Sierra Club stated that the standard should not
be interpreted as a specific capacity requirement on load-serving
entities. TCPA opposed any state-sponsored or utility-owned
capacity additions. TAEBA, Octopus, and NRG requested that
the commission clarify its intentions for responding to a failure
of a modeled ERCOT system to meet the reliability standard.

ARM "caution(ed) against too frequent development of new mar-
ket products to address reliability standard shortfalls and pre-
fer(red) the use of existing market design features (including
those currently in development) to address any such shortfalls."
In addition, ARM proposed that if the commission directs ER-
COT to make changes to ancillary services to meet a shortfall in
the reliability standard, the commission make an express des-
ignation in its orders whether such changes impose costs be-
yond a REP's control for a customer's existing contract. ARM
also recommended a modification to the rule to ensure that if
market changes will be made in the future to meet the reliabil-
ity standard, changes will allow for sufficient lead time, such as
one year, following the date the commission determines which
changes are appropriate.

A few commented that the commission should specifically add
non-generation alternative solutions to the rule that the commis-
sion could employ in response to a failure of a modeled ERCOT
system to meet the reliability standard. For example, TSPA rec-
ommended including DERs and microgrids. TSPA supported its
recommendation by stating that DERs and microgrids directly
offset the need to rotate outages during an EEA event. TEPRI
listed weatherization, segmentation, microgrids, and support of
distribution resilience. Octopus specifically recommended that
the commission direct ERCOT and stakeholders to identify and
implement solutions to increase reliability at a lower cost, such
as through greater integration of DERs, and report annually to
the commission on these market activities.

Shell and TIEC urged the commission to require ERCOT to iden-
tify any non-generation, cost-effective alternatives that would re-
duce the frequency, duration, or magnitude of load shed events.

CPS suggested that the commission include existing and future
programs in the rule, such as the current procurement of ancil-
lary services quantities, future components of a co-optimized
real-time market, including the ancillary service demand curves,
or the performance credit mechanism. CPS stated that if these
programs are available as automatic solutions in the rule, the
commission could more quickly adjust the magnitude of the
mechanism and deliberate on the need for larger market design
changes as described in the proposed rule.

Cities suggested that the commission not adjust the policy levers
of the market too frequently to bring the system into compliance
with the reliability standard because frequent adjustments create
regulatory uncertainty and undermine investment signals.

Commission Response

The commission declines to modify the proposed rule to add any
market design, system change, or other action that may be use-
ful to address a scenario in which the modeled system fails to
meet the reliability standard. Such actions will be considered at
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the time ERCOT's assessment reveals a failure of the modeled
system to meet the standard and predetermining those actions
in the rule would only serve to limit possible policy or market de-
sign responses to the assessment.

Finally, the commission disagrees with ARM's request related to
a retail electric provider's ability to pass through costs associated
with market design changes. Such a designation, if appropriate,
will come at the time the commission approves a change to the
market design.

All comments, including any not specifically referenced herein,
were fully considered by the commission. In adopting this sec-
tion, the commission makes other minor modifications for the
purpose of clarifying its intent.

This new section is adopted under the Public Utility Regulatory
Act (PURA), Texas Utilities Code Annotated §14.002, which pro-
vides the commission with the authority to make and enforce
rules reasonably required in the exercise of its powers and juris-
diction; and specifically, §39.159(b)(1), which requires that the
commission adopt a reliability standard for the ERCOT power
region.

Cross Reference to Statutes:
§§14.002 and 39.159(b)(1).

$25.508.  Reliability Standard for the Electric Reliability Council of
Texas (ERCOT) Region.

(a) Definitions. The following words and terms, when used in
this section, have the following meanings, unless the context indicates
otherwise.

Public Utility Regulatory Act

(1) Exceedance tolerance--the maximum acceptable
percentage of simulations in which the modeled ERCOT system
experiences a loss of load event that exceeds the threshold for a given
criterion of the reliability standard.

(2) Loss of load event--an occurrence when the system-
wide firm load plus minimum operating reserves required to avoid an
energy emergency alert level three event is greater than the available
resource capacity to serve that load, resulting in involuntary load shed.

(3) Transmission operator--has the same meaning as de-
fined in the ERCOT protocols.

(4) Weatherization effectiveness--the assumed percentage
reduction in the amount of weather-related unplanned outages for gen-
eration resources and energy storage resources included in the model,
due to compliance with the weatherization standards in §25.55 of this
title (relating to Weather Emergency Preparedness).

(b) Reliability standard for the ERCOT region. The bulk
power system for the ERCOT region meets the reliability standard if
an ERCOT probability-based model simulation demonstrates that the
system meets each of the criteria provided in this subsection.

(1) Frequency. The expected loss of load events for the
ERCOT region must be equal to or less than one event per ten years on
average, i.e., 0.1 loss of load expectation (LOLE).

(2) Duration. The maximum expected length of a loss of
load event for the ERCOT region, measured in hours, must be less than
12 hours, with a 1.00 percent exceedance tolerance.

(3) Magnitude. The expected highest level of load shed
during a loss of load event for the ERCOT region, measured as the
average lost load for a given hour, must be less than the maximum
number of megawatts of load shed that can be safely rotated during
a loss of load event, as determined by ERCOT, in consultation with

commission staft and the transmission operators, with a 1.00 percent
exceedance tolerance. Beginning in 2024, on or before December 1
of each year, ERCOT must file the maximum number of megawatts of
load shed that can be safely rotated during a loss of load event and a
summary of the methodology used to calculate this value.

(c) Reliability assessment. Beginning January 1, 2026, ER-
COT must initiate an assessment to determine whether the bulk power
system for the ERCOT region is meeting the reliability standard and
is likely to continue to meet the reliability standard for the three years
following the date of assessment. The assessment must be conducted
at least once every three years.

(1) Modeling assumptions.

(A) Before conducting the assessment, ERCOT must
file a comprehensive list of proposed modeling assumptions to be used
in the reliability assessment. The proposed assumptions must include:

(i) the number of historic weather years that will be
included in the modeling;

(ii) the amount of new resources and retirements, in
megawatts, listed by resource type;

(iii)  the weatherization effectiveness; and

(iv) any other assumptions that would impact the
modeling results, along with an explanation of the possible impact of
the additional assumptions.

(B) Commission staff will provide interested persons
with at least 30 days from the date ERCOT files its proposed model-
ing assumptions to file comments recommending modifications to ER-
COT's proposed modeling assumptions. Commission staff may include
filing requirements or additional questions for comment.

(C) After reviewing filed comments, ERCOT, in con-
sultation with commission staff, must file its final recommended mod-
eling assumptions for commission review. Commission staff may pro-
vide a separate recommendation on ERCOT's final recommended mod-
eling assumptions for the commission's consideration.

(2) Assessment components.

(A) ERCOT's assessment must include review and
analysis of the resource fleet, loads, and other system characteristics
for the ERCOT region for the following points in time:

(i) the current year's system configuration; and

(i) the expected system configuration three years
from the date of the current year's system analysis.

(B) The assessment results must include, at a minimum,
the following metrics for each point in time:

(i) the LOLE;

(ii) the probability of a loss of load event exceeding
the duration threshold established in subsection (b)(2) of this section;

(iii)  the probability of a loss of load event exceeding
the magnitude threshold established in subsection (b)(3) of this section;

(iv) the expected unserved energy; and
(v) the normalized expected unserved energy.
(3) Commission review and determination.

(A) ERCOT must file its assessment with the commis-
sion, including any information required under subparagraph (C)(i) of
this paragraph.
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(B) Commission staff will provide interested persons
with at least 30 days from the date ERCOT files its assessment to file
comments on ERCOT's assessment. Commission staff may include fil-
ing requirements or additional questions for comment.

(C) If the assessment shows that any reviewed system
fails to meet the reliability standard described in subsection (b) of this
section:

(i) ERCOT must provide the commission with a
summary explanation of any identified deficiencies and its supporting
analysis. ERCOT must also provide the commission with a menu of
proposed recommended market design changes, including a primary
recommendation, that are intended to address the identified deficien-
cies. ERCOT must provide the commission with the expected system
costs associated with each of its proposed recommended changes;

(ii)  the independent market monitor must conduct an
independent review of ERCOT's proposed recommended market de-
sign changes, including associated expected system costs for each pro-
posed recommended change, and file its review no later than the dead-
line established in subparagraph (B) of this paragraph; and

(iii) commission staff must provide a recommenda-
tion to the commission, considering expected system costs and relia-
bility benefits, on whether any market design changes or other changes
may be necessary to address the deficiency.

(D) The commission will review ERCOT's assessment
and any recommendations, the independent market monitor's review,
commission staff's recommendations, and stakeholder comments to de-
termine whether any market design changes may be necessary.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404367

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas

Effective date: September 29, 2024

Proposal publication date: June 28, 2024

For further information, please call: (512) 936-7322

¢ ¢ ¢

16 TAC §25.510

The Public Utility Commission of Texas (commission) adopts
an amendment to §25.510, relating to the Texas Energy Fund
In-ERCOT Generation Loan Program with no changes to the pro-
posed text as published in the July 26, 2024 issue of the Texas
Register (49 TexReg 5456). The amendment to the rule is to cor-
rect an inadvertent omission by the Texas Register in the defi-
nitions for the formulas in subsection (b)(4) and (5). No other
amendments have been made to the rule. This amendment is
adopted under Project Number 55826. The adopted rule will not
be republished.

The commission received no comments on the proposed
amendment.

This amendment is adopted under the Public Utility Regulatory
Act, Texas Utilities Code Annotated §14.002 (PURA), which pro-
vides the commission with the authority to make and enforce

rules reasonably required in the exercise of its powers and ju-
risdiction; and specifically, §34.0104, which authorizes the com-
mission to use money in the Texas Energy Fund to provide loans
to finance upgrades to or new construction of electric generating
facilities in the ERCOT region; §34.0106(c), which requires the
commission to adopt performance standards that electric gener-
ating facilities must meet to obtain a loan; and §34.0110, which
authorizes the commission to establish procedures for the ap-
plication and award of a grant or loan under PURA chapter 34,
subchapter A.

Cross Reference to Statute: Public Utility Regulatory Act
§§14.002, 34.0104; 34.0106(c), and 34.0110.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404428

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas

Effective date: October 2, 2024

Proposal publication date: July 26, 2024

For further information, please call: (512) 936-7322

L4 L4 ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 100. CHARTERS

SUBCHAPTER AA. COMMISSIONER'S
RULES CONCERNING OPEN-ENROLLMENT
CHARTER SCHOOLS

(Editor's note: In accordance with Texas Government Code,
§2002.014, which permits the omission of material which is
"cumbersome, expensive, or otherwise inexpedient," the figure
in 19 TAC §100.1013 is not included in the print version of the
Texas Register. The figure is available in the on-line version of
the September 27, 2024, issue of the Texas Register.)

The Texas Education Agency (TEA) adopts the repeal
of §§100.1001-100.1007, 100.1010, 100.1013, 100.1015,
100.1017, 100.1019, 100.1021-100.1023, 100.1025-100.1027,
100.1029, 100.1031-100.1033, 100.1035, 100.1041, 100.1043,
100.1045, 100.1047, 100.1049-100.1052, 100.1063, 100.1065,
100.1067, 100.1069, 100.1071, 100.1073, 100.1101-100.1108,
100.1111-100.1116, 100.1131-100.1135, 100.1151, 100.1153,
100.1155, 100.1157, 100.1159, and 100.1217; new §§100.1001,
100.1003, 100.1011, 100.1013, 100.1015, 100.1017, 100.1021,
100.1023, 100.1025, 100.1031, 100.1035, 100.1037, 100.1039,
100.1041, 100.1043, 100.1045, 100.1047, 100.1049, 100.1051,
100.1053, 100.1055, 100.1061, 100.1063, 100.1065, 100.1067,
100.1069, 100.1071, 100.1073, 100.1075, 100.1077, 100.1079,
100.1091, 100.1093, 100.1095, 100.1097, 100.1099, 100.1101,
100.1111, 100.1113, 100.1115, 100.1117, 100.1119, 100.1121,
100.1123, 100.1125, 100.1127, 100.1131, 100.1133, 100.1135,
100.1137, 100.1139, 100.1141, 100.1143, 100.1145, 100.1147,
100.1149, 100.1151, 100.1153, 100.1155, 100.1157, 100.1159,
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100.1161, and 100.1163; and amendments to §§100.1203,
100.1205, 100.1207, 100.1209, and 100.1211-100.1213, con-
cerning open-enrollment charter schools. New §§100.1001,
100.1011, 100.1017, 100.1021, 100.1023, 100.1025, 100.1031,
100.1035, 100.1039, 100.1061, 100.1069, 100.1113, 100.1115,
100.1121, and 100.1127 and amended §§100.1207, 100.1209,
100.1212, and 100.1213 are adopted with changes to the pro-
posed text as published in the March 15, 2024 issue of the Texas
Register (49 TexReg 1569) and will be republished. The re-
peal of §§100.1001-100.1007, 100.1010, 100.1013, 100.1015,
100.1017, 100.1019, 100.1021-100.1023, 100.1025-100.1027,
100.1029, 100.1031-100.1033, 100.1035, 100.1041, 100.1043,
100.1045, 100.1047, 100.1049-100.1052, 100.1063, 100.1065,
100.1067, 100.1069, 100.1071, 100.1073, 100.1101-100.1108,
100.1111-100.1116, 100.1131-100.1135, 100.1151, 100.1153,
100.1155, 100.1157, 100.1159, and 100.1217; new §§100.1003,
100.1013, 100.1015, 100.1037, 100.1041, 100.1043, 100.1045,
100.1047, 100.1049, 100.1051, 100.1053, 100.1055, 100.1063,
100.1065, 100.1067, 100.1071, 100.1073, 100.1075, 100.1077,
100.1079, 100.1091, 100.1093, 100.1095, 100.1097, 100.1099,
100.1101, 100.1111, 100.1117, 100.1119, 100.1123, 100.1125,
100.1131, 100.1133, 100.1135, 100.1137, 100.1139, 100.1141,
100.1143, 100.1145, 100.1147, 100.1149, 100.1151, 100.1153,
100.1155, 100.1157, 100.1159, 100.1161, and 100.1163; and
amended §§100.1203, 100.1205, and 100.1211 are adopted
without changes to the proposed text as published in the March
15, 2024 issue of the Texas Register (49 TexReg 1569) and
will not be republished. The adopted revisions reorganize the
subchapter as well as reflect changes to the Texas Education
Code (TEC) resulting from House Bill (HB) 1707, 88th Texas
Legislature, Regular Session, 2023; Senate Bill (SB) 2032,
88th Texas Legislature, Regular Session, 2023; SB 879, 87th
Texas Legislature, Regular Session, 2021; HB 189, 87th Texas
Legislature, Regular Session, 2021; SB 1615, 87th Texas
Legislature, Regular Session, 2021; and SB 2293, 86th Texas
Legislature, 2019.

REASONED JUSTIFICATION: Chapter 100, Subchapter AA,
outlines the commissioner's rules concerning open-enrollment
charter schools. The adopted revisions reorganize the chapter,
amend existing rules, and add new rules. Following is a sum-
mary of the significant changes adopted regarding Chapter 100,
Subchapter AA.

Section 100.1001, Definitions, includes new definitions for vari-
ous types of charter schools referenced throughout Chapter 100,
as defined in TEC, Chapter 12. They provide clarity throughout
Chapter 100 as to which types of charter schools are being ad-
dressed in each section. The section includes a definition for
"related party transactions" as required by TEC, §12.1166. The
definition of "former charter holder" is updated to include provi-
sions for high quality operators. A provision for allowing scaled
scores to be used in lieu of academic accountability ratings when
such ratings are not issued for any reason is also included.

Based on public comment, the following revisions to §100.1001
were made at adoption. Section 100.1001(5)(B) was modified
to revise the definition of a Subchapter E charter school to align
with current statute. A technical edit was made to the definition of
a former charter holder to align with the new section number. A
revision to the definition of a related party transaction was made
to include a former officer of a charter school to align with statute.
The definition of shared services cooperative or shared services
agreement was revised to indicate that other Texas governmen-
tal entities means school districts or education service centers.

Section 100.1002, Application and Selection Procedures and
Criteria, is adopted as new §100.1011, Application Require-
ments and Selection Process, and contains changes, including
grammatical edits, organization of information into smaller
paragraphs and subparagraphs, and a reformatted reference
structure that assumes all paragraphs and subparagraphs are
applicable to all charter applications unless expressly provided
elsewhere. The reformatted reference structure provides a
clearer applicability of rule to each of TEA's authorization path-
ways.

Based on public comment and due to a drafting error,
§100.1011(i) and (j) have been added at adoption to re-intro-
duce no-contact provisions, which were accidentally omitted
from the revised language as proposed. These modifications
also resulted in the re-lettering of the remaining subsections.

Section 100.1003, Application to Dropout Recovery Charters, is
adopted as new §100.1015 and modifies eligibility criteria to align
with updated statute.

Section 100.1004, Application to Public Senior College or
University Charters and Public Junior College Charters, and
§100.1015, Applicants for an Open-Enrollment Charter, Public
Senior College or University Charter, or Public Junior College
Charter, are combined and adopted as new §100.1017, Appli-
cant Eligibility and Form Contents. The new section contains
the following changes: a new section title to more accurately
reflect the section's contents, grammatical edits, organization
of information into smaller paragraphs and subparagraphs, and
a reformatted reference structure that assumes all paragraphs
and subparagraphs are applicable to all charter applications
unless expressly provided elsewhere. The reformatted refer-
ence structure provides a clearer applicability of rule to each of
TEA's authorization pathways. Additionally, new applicability of
the TEC, Subchapter G application pathway and educational,
financial, governance, and operational standards by which ap-
plicants are assessed is updated to better align with statute and
current organizational priorities. The new section also includes
a change to reflect TEC, §12.265(c), regarding the enroliment
cap for adult high school charter programs.

Based on public comment, §100.1017(b) has been modified at
adoption to include that existing entities must attest that any fail-
ure to maintain good standing with state agencies in Texas or
in their home state will be considered a material violation of the
charter contract and may be grounds for revocation.

Section 100.1005, Notification of Charter Application, is adopted
as new §100.1013 and contains the following changes: updates
to who is responsible for notification of charter and a clarification
of who is required to be notified. These changes were made to
decrease the administrative burden on applicants and provide a
streamlined method of communication with potentially impacted
stakeholders.

Section 100.1006, Optional Open-Enrollment Charter Pro-
visions for Contracting and Purchasing, is adopted as new
§100.1079 and includes non-substantive technical edits; no
content changes were made.

Section 100.1007, Annual Report on Open-Enrollment Charter
Governance, is adopted as new §100.1111 and contains the fol-
lowing changes: modifications to the filing of governance infor-
mation on an annual basis from no later than December 1 to a
timeline approved by the commissioner; removal of the require-
ment for the charter holder to file amendments, articles of in-
corporation, and bylaws because TEA already possesses these
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documents; and removal of the requirement for a screenshot of
the names of governing body members and a screenshot of the
superintendent's salary, since the posting of this information is
already required in statute. This new section also removes out-
dated language.

Section 100.1010, Performance Frameworks, is adopted as new
§100.1031, Performance Frameworks for Subchapters D and E
Charter Schools, and contains the following changes: clarifica-
tion that Subchapter D and E charters will be evaluated against
criteria set forth in the Charter School Performance Frameworks
(CSPF) Manual and clarification that the manual will be updated
annually to reflect the requirements and data sources for each
indicator. Additional changes include clarification that tier ratings
will be assigned based on academic, financial, operational, and
governance criteria set forth in the CSPF Manual to allow further
delineation as to the indicators that measure operational stan-
dards and those that measure governance standards. These
changes are based on feedback from stakeholders to make the
CSPF a more useful instrument that communicates charter per-
formance in a clear and concise manner.

Based on public comment, §100.1031(a) was modified at
adoption to adopt the CSPF Manual in rule as Figure: 19 TAC
§100.1031(a).

Section 100.1013, Filing of Documents, is adopted as new
§100.1003 and includes a change to define and outline the
requirements for electronic transmission of documents.

Section 100.1017, Application of Law and Rules to Public Se-
nior College or University Charters and Public Junior College
Charters, is adopted as new §100.1021, Applicability of Law and
Rules to Public Senior College or University Charters and Public
Junior College Charters, and more accurately reflects statutory
language.

Based on changes made to §100.1011 as the result of pub-
lic comment, conforming changes were made to §100.1021 at
adoption to detail which subsections of §100.1011 apply to these
applications.

Section 100.1019, Application to Adult High School Charters, is
adopted as new §100.1023, Applicability of Law and Rules to
Adult High School Charters, and more accurately reflects statu-
tory language. This new section includes provisions to govern
applicability of TEC, Chapter 12, Subchapter D, to adult high
school charter schools. These changes are made to account
for programmatic requirements that were not otherwise explicitly
addressed in existing law. The requirements are aligned to other
provisions that govern charters and public schools as appropri-
ate.

Based on changes made to §100.1011 as the result of pub-
lic comment, conforming changes were made to §100.1023 at
adoption to detail which subsections of §100.1011 apply to these
applications.

Section 100.1021, Revocation and Modification of Governance
of an Open-Enrollment Charter, is adopted as new §100.1049
and includes a change to remove outdated references to aca-
demic performance ratings and financial accountability perfor-
mance ratings for specific years.

Section 100.1022, Standards to Revoke and Modify the Gov-
ernance of an Open-Enrollment Charter, is adopted as new
§100.1051 and includes the removal of language defining
"imminently insolvent" as this is included in another rule.

Section 100.1023, Intervention Based on Charter Violations, is
adopted as new §100.1045 with no substantive changes to rule
text.

Section 100.1025, Intervention Based on Health, Safety, or Wel-
fare of Students, is adopted as new §100.1047 with no changes
in rule text.

New §100.1025, Authorization for High-Performing Entities, is
added to implement TEC, §12.1011, which requires the commis-
sioner to adopt rules regarding charter authorization for high-per-
forming entities.

Based on public comment, §100.1025(b) was modified at adop-
tion to indicate that only one of the criteria must be met to qualify
as a high-performing entity, and §100.1025(g) was added to pro-
vide clarity regarding the commissioner's adoption of a separate
application for high-performing entities.

Section 100.1026, Management of Charter Campus(es) Fol-
lowing Revocation, Surrender, or Expiration, is adopted as new
§100.1053 with no substantive changes in rule text.

Section 100.1027, Accountability Ratings and Sanctions, is
adopted as new §100.1041 and includes clarification that the
commissioner may take any action relating to the charter holder
or its campus as authorized by TEC, Chapter 39A. This change
removes outdated language.

Section 100.1029, Agency Audits, Monitoring, and Investiga-
tions, is adopted as new §100.1043 and includes non-substan-
tive technical edits; no content changes were made.

Section 100.1031, Renewal of an Open-Enrollment Charter, is
adopted as new §100.1037, which includes a clarification that
written notice from the commissioner regarding renewal deci-
sions will be provided electronically and removes references to
academic performance ratings and financial accountability per-
formance ratings for specific school years. These changes re-
move outdated language.

Section 100.1032, Standards for Discretionary Renewal, is
adopted as new §100.1039 and includes a change to remove
failure to operate a campus with at least 50% of students in
tested grades as a standard for non-renewal of a charter. This
change reflects the current practice of some campuses serving
only early childhood grades that are not considered tested
grades.

A technical edit was made to §100.1039(2)(P) at adoption to
change the word "mismanagement" to "management.”

Section 100.1033, Charter Amendment, is adopted as new
§100.1035 and includes reorganization of the text to eliminate
duplicative and contradictory language. The following changes
were also made. The timeline for amendment submission is
updated from 18 to 36 months to reflect changes to statutory
language. Language clarifies that expansion requests can be
expedited expansion requests if charters meet the requirements
in TEC, §12.101(b-4), or discretionary expansion requests if
charters do not meet the expedited requirements. Geographic
boundary is eliminated as a type of expansion amendment
request. Language classifies types of non-expansion requests
as material non-expansion amendments with the charter holder
receiving a commissioner decision with 60 calendar days of a
completed amendment request or non-material non-expansion
requests that allow the charter to proceed with the request 30
calendar days after the submission of a completed amendment
request unless otherwise notified by the commissioner. These
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changes are made to reflect current best practices for authoriz-
ing as well as feedback from stakeholders to improve the overall
process for amending a charter.

Based on public comment, the following changes to §100.1035
were made at adoption. The timeline for requesting a high-qual-
ity campus designation has been modified so that it is submitted
prior to a school opening but not necessarily at the same time
as the expansion amendment. The language for a high-qual-
ity campus designation has been modified to indicate that
each campus that receives a rating, rather than all of the
campuses that receive a rating, must be rated A or B. New
§100.1035(c)(6)(E) was added to require that a decision related
to a high-quality campus designation be made within 60 cal-
endar days of the date the charter holder submits a completed
request. Shared services cooperatives and shared services
agreements were added to the list of material non-expansion
amendments.

Section 100.1035, Compliance Records on Nepotism, Conflicts
of Interest, and Restrictions on Serving, is adopted as new
§100.1163 and includes non-substantive technical edits; no
content changes were made.

Section 100.1041, State Funding, is adopted as new §100.1061
and includes clarification on statutory references on allowable
and unallowable fees.

Based on public comment, revisions to §100.1061 were made at
adoption to correct outdated statutory references.

Section 100.1043, Status and Use of State Funds; Depository
Contract, is adopted as new §100.1063 with no changes to rule
text.

Section 100.1045, Investment of State Funds, is adopted as new
§100.1065 and includes non-substantive technical edits; no con-
tent changes were made.

Section 100.1047, Accounting for State and Federal Funds, is
adopted as new §100.1067 and includes non-substantive tech-
nical edits; no content changes were made.

Section 100.1049, Disclosure of Campaign Contributions, is
adopted as new §100.1071 and includes non-substantive tech-
nical edits; no content changes were made.

Section 100.1050, Disclosure of Financial Information, is
adopted as new §100.1073 with no changes to rule text.

Section 100.1051, Audit by Commissioner; Records in the
Possession of a Management Company, is adopted as new
§100.1075 with no changes to rule text.

Section 100.1052, Final Audit Upon Revocation, Surrender,
or Closure of an Open-Enroliment Charter, is adopted as new
§100.1077 with no changes to rule text.

Section 100.1063, Use of Public Property by a Charter Holder,
is adopted as new §100.1091 with no changes to rule text.

Section 100.1065, Property Acquired with State Funds Received
Before September 1, 2001--Special Rules, is adopted as new
§100.1093 and includes non-substantive technical edits; no con-
tent changes were made.

Section 100.1067, Possession and Control of the Public Property
of a Former Charter Holder, is adopted as new §100.1095 with
no changes to rule text.

Section 100.1069, Rights and Duties Not Affected, is adopted as
new §100.1097 and includes non-substantive technical edits; no
content changes were made.

New §100.1069, Disclosure of Related Party Transactions, in-
cludes requirements from TEC, §12.1166, which requires the
commissioner to adopt a rule defining "related party."

Based on public comment, a revision to §100.1069(c) was made
at adoption to remove the term "other" in order to eliminate any
confusion regarding which types of related party transactions
must be detailed in charter school audits.

Section 100.1071, Real Property Held in Trust, is adopted as
new §100.1099 and includes non-substantive technical edits; no
content changes were made.

Section 100.1073, Improvements to Real Property, is adopted
as new §100.1101 and includes non-substantive technical edits;
no content changes were made.

Section 100.1101, Delegation of Powers and Duties, is adopted
as new §100.1113 and moves the non-delegable duties of board
members and superintendents from another rule. This change
aligns the provisions with other information on governance pow-
ers and duties.

In response to public comment, §100.1113(e) was modified at
adoption to add the phrase "upon review" to provide clarification
regarding the rescinding of delegation amendments.

Section 100.1102, Training for Members of Governing Bodies of
Charter Holder and School, is adopted as new §100.1115, Train-
ing Requirements for Governing Board Members and Officers,
and adds the opportunity for training to be provided online. This
change removes outdated language.

Based on public comment, §100.1115(d) has been modified at
adoption to include training provided asynchronously as long as
it incorporates interactive activities that assess learning and pro-
vide feedback.

Section 100.1103, Training for Chief Executive and Central Ad-
ministrative Officers, is adopted as new §100.1117, Core Train-
ing for New Governing Board Members and Officers, and clar-
ifies core training content for governance board members and
officers under each training topic. This change updates curricu-
lum training requirements to reflect current statute, rule, and best
practice.

Section 100.1104, Training for Campus Administrative Officers,
is adopted as new §100.1119, Additional Training for New
Governing Board Members and Officers, and clarifies additional
training content for campus administrative officers under each
training topic. This change updates curriculum training require-
ments to reflect current statute, rule, and best practice.

Section 100.1105, Training for Business Managers, is adopted
as new §100.1121, Continuing Training for Governing Board
Members and Officers, and outlines continuing training content
for governance board members and officers under each training
topic. This change updates curriculum training requirements to
reflect current statute, rule, and best practice.

At adoption, §100.1121(b)(3) was modified to correct a typo-
graphical error.

Section 100.1106, Exemption for Participation in a Shared
Services Cooperative, is adopted as new §100.1123 with no
changes to rule text.
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Section 100.1107, Course Providers, is adopted as new
§100.1125, Training Providers, and clarifies that training for
governance board members and officers must be provided by
an authorized training provider; specify that training providers
may be required to complete a charter training program prior to
initial authorization as a trainer; and make initial authorization
as a training provider effective for 24 months with re-registration
available for a period of up to three years. These changes help
ensure that the individuals who train charter governing boards
and charter officers have a deep understanding of the statutes,
rules, and best practices associated with Texas charter schools.

Section 100.1108, Record of Compliance and Disclosure of Non-
compliance, is adopted as new §100.1127 and includes non-sub-
stantive technical edits; no content changes were made.

At adoption, §100.1127(1) was modified to correct a typograph-
ical error.

Section 100.1111, Applicability of Nepotism Provisions; Excep-
tion for Acceptable Performance, is adopted as new §100.1131
and includes non-substantive technical edits; no content
changes were made.

Section 100.1112, General Nepotism Provisions, is adopted as
new §100.1133 and includes non-substantive technical edits; no
content changes were made.

Section 100.1113, Relationships By Consanguinity or By Affinity,
is adopted as new §100.1135 with no changes to rule text.

Section 100.1114, Nepotism Prohibitions, is adopted as new
§100.1137 and includes non-substantive technical edits; no
content changes were made.

Section 100.1115, Nepotism Exceptions, is adopted as new
§100.1139 and includes non-substantive technical edits; no
content changes were made.

Section 100.1116, Enforcement of Nepotism Prohibitions, is
adopted as new §100.1141 and includes non-substantive tech-
nical edits; no content changes were made.

Section 100.1131, Conflicts of Interest and Board Member
Compensation; Exception, is adopted as new §100.1143 and
includes non-substantive technical edits; no content changes
were made.

Section 100.1132, General Conflict of Interest Provisions, is
adopted as new §100.1145 and includes non-substantive tech-
nical edits; no content changes were made.

Section 100.1133, Conflicts Requiring Affidavit and Abstention
From Voting, is adopted as new §100.1147 with no changes to
rule text.

Section 100.1134, Conflicts Requiring Separate Vote on Budget,
is adopted as new §100.1149 with no changes to rule text.

Section 100.1135, Acting as Surety and other Conflicts; Criminal
Penalties, is adopted as new §100.1151 and includes non-sub-
stantive technical edits; no content changes were made.

Section 100.1151, Criminal History; Restrictions on Serving, is
adopted as new §100.1153 and includes non-substantive tech-
nical edits; no content changes were made.

Section 100.1153, Substantial Interest in Management Com-
pany; Restrictions on Serving, is adopted as new §100.1155 and
includes non-substantive technical edits; no content changes
were made.

Section 100.1155, Procedures for Prohibiting a Management
Contract, is adopted as new §100.1157 and aligns the process
for review of proposed management contracts with the charter
amendment process.

Section 100.1157, Loan from Management Company Prohibited,
is adopted as new §100.1159 and includes non-substantive tech-
nical edits; no content changes were made.

Section 100.1159, Public Records Maintained by Management
Company; Contract Provision, is adopted as new §100.1161 with
no changes to rule text.

The amendment to §100.1203, Records Management, includes
non-substantive technical edits.

The amendment to §100.1205, Procurement of Professional
Services, includes non-substantive technical edits.

The amendment to §100.1207, Student Admission, includes
changes regarding the updated requirements of TEC, §12.1173,
which requires the commissioner to adopt rules to implement
charter school waiting lists for admission, including a common
application form published by TEA.

Based on public comment, §100.1207(e) regarding the charter
school waitlist has been updated to align with statute and include
all components that are required submissions.

The amendment to §100.1209, Municipal Ordinances, incorpo-
rates changes resulting from HB 1707, 88th Texas Legislature,
Regular Session, 2023, by including natification to political sub-
divisions as required by TEC, §12.1058.

Based on public comment, proposed §100.1209(b) was re-
moved at adoption to align with statutory changes made by
HB 1707, 88th Texas Legislature, Regular Session, 2023, and
adopted new subsection (b) was modified to align with statutory
language regarding who must certify that they received no
financial benefit from a real estate transaction with the charter
school.

The amendment to §100.1211, Students, includes an updated
cross reference.

The amendment to §100.1212, Personnel, requires charter
schools to consult the do not hire registry prior to hiring and at
least every three years thereafter.

Based on public comment, §100.1212(c) was revised at adoption
to include prekindergarten teachers in the list of teachers who
must meet state and federal certification requirements.

The amendment to §100.1213, Failure to Operate, updates
provisions related to charter school dormancy and moves
information related to written notice of suspended operation to
§100.1035.

In response to public comment, §100.1213(c) was modified at
adoption to reference §100.1035 in language relating to aban-
donment of an open-enroliment charter.

Section 100.1217, Eligible Entity; Change in Status or Revoca-
tion, is adopted as new §100.1055 with no changes to rule text.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began March 15, 2024,
and ended April 15, 2024. Following is a summary of the public
comments received and agency responses.

Comment: Compass Rose Public Schools, Inspire Academies,
Odyssey Academy, YES Prep Public Schools, City Education
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Partners, Texas Public Charter Schools Association (TPCSA),
eight teachers and staff, seven board members, and two parents
expressed support for the revisions to board member and charter
school officer training requirements.

Response: The agency agrees. The revisions to the training
requirements aim to streamline the training section and eliminate
existing confusion from the field regarding training expectations.
The revisions ensure that both charter school board members
and officers receive appropriate training in a timely fashion.

Comment: Great Hearts Texas, Odyssey Academy, Uplift Edu-
cation, YES Prep Public Schools, City Education Partners, Fort
Worth Education Partners, Texas Public Charter Schools Asso-
ciation, 22 teachers and staff, 8 charter school board members, 7
parents, 5 community members, and 5 charter school alumni ex-
pressed support for the revisions to §100.1035 regarding charter
school expansion amendments, noting that the revisions stream-
line the notification process, set clear expectations, and align
with statutory changes that occurred during the 88th Texas Leg-
islature, Regular Session, 2023.

Response: The agency agrees. The revisions made to
§100.1035 ensure that the commissioner's rules align with all
components of TEC, Chapter 12, Subchapter D, and provide
clarification for the field after years of implementation and
significant feedback and engagement with stakeholders.

Comment: Richard Milburn Academy, Choose to Succeed, Fort
Worth Education Partners, TPCSA, 17 teachers and staff, 10
parents, 7 community members, and 5 charter school alumni
expressed support for the revision and establishment of an ap-
plication process for high-performing entities.

Response: The agency agrees. To establish the high-per-
forming entities application pathway that has been permitted
by statute since September 1, 2013, but never implemented,
the agency revised §100.1025 to detail the criteria necessary
for high-performing entities to be considered. This revision
was included to ensure that administrative rule aligned with all
components of TEC, Chapter 12, Subchapter D.

Comment: Compass Rose Public Schools, Great Hearts Texas,
Inspire Academies, Odyssey Academy, Rise Academy, Uplift
Education, YES Prep Public Schools, Choose to Succeed, City
Education Partners, Fort Worth Education Partners, TPCSA,
Yes. Every Kid., nine charter school board members, nine char-
ter school teachers and staff, two community members, and one
parent expressed support for the revision to remove geographic
boundaries as a limitation on charter school enroliment.

Response: The agency agrees. The revisions to Chapter 100
aim to realign charter school administrative policy with TEC,
Chapter 12, Subchapters D, E, and G. While charter schools
are required to indicate in their application where they are
likely to draw students, there is no requirement to identify a set
geographic boundary as defined by independent school district
(ISD) boundaries. At times, students were unable to continue
attending a charter school if a family moved inadvertently to
the boundaries of a new ISD that was not in the set geographic
boundaries of a student. This revision will keep this from
occurring in the future.

Comment: Great Hearts Texas, Inspire Academies, Rise Acad-
emy, Vanguard Academy, TPCSA, 20 charter school teachers
and staff, 2 charter school board members, 1 charter school
parent, and 1 community member expressed support for the

removal of the requirement that 50% of students in a charter
school must be enrolled in tested grades under TEC, Chapter
39, Subchapter B, in order to qualify for a discretionary expan-
sion amendment or discretionary renewal.

Response: The agency agrees. In TEC, §12.101(b-4), the re-
quirement for a charter school to have at least 50% of its student
population in grades assessed under Chapter 39, Subchapter B,
only applies to expedited expansion. In order to align rule with
statute and encourage the best practice of the slow growth of
new charter schools, this requirement has been removed for dis-
cretionary expansion amendments and discretionary renewal.

Comment: ExcelinEd, 18 charter school parents, and 6 charter
school teachers and staff expressed general support for the pro-
posed revisions to Chapter 100, noting that the revisions would
allow charter schools to continue to operate and meet the needs
of Texas students.

Response: The agency agrees. The revisions to Chapter 100
include several changes based on statutory changes and will
allow charter schools to continue to operate to meet the needs
of their students while aligning the rules with current statute.

Comment: Ten charter school parents and five charter school
teachers and staff expressed general support for the concept of
charter schools in Texas.

Response: These comments are outside the scope of the cur-
rent rule proposal.

Comment: TPCSA questioned whether the agency would em-
ploy the definition that allows the agency to utilize scaled scores
to determine academically or academically unacceptable perfor-
mance provided in §100.1001(8)(D) to make decisions regard-
ing mandatory expiration or revocation of a charter. TPCSA re-
quested additional language be added to the rule to prevent this
possibility.

Response: The agency disagrees. The language included in
the definition does not require the commissioner to utilize scaled
scores when ratings are not issued. The determination of how
and when to use these ratings is at the discretion of the commis-
sioner.

Comment: TPCSA requested clarification as the rule references
the incorrect section regarding the prohibitions detailed in the
definition of a former charter holder that was previously desig-
nated high quality and had surrendered its charter provided that
there was no settlement agreement requiring closure or a re-
quired closure under TEC, Chapter 39.

Response: The agency agrees and has modified
§100.1001(12)(C) at adoption to reference §100.1011(c)(1)
rather than §100.1017 in the definition.

Comment: TPCSA requested clarification regarding the defini-
tion of "shared services cooperative or shared services arrange-
ment." TPCSA stated that the use of the term governmental en-
tities could be interpreted to mean other entities besides educa-
tion service centers (ESCs), while previous documentation has
only referenced ESCs as the type of governmental entity with
which a charter school may establish a shared services cooper-
ative or agreement. TPCSA also shared that the broader term
governmental entity could require charter schools to submit a
greater number of documents for review as charter schools part-
ner with a number of entities that may meet this definition but not
through a shared services agreement.
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Response: The agency agrees that clarification is needed and
has modified §100.1001(26) at adoption to return to the original
language using ESCs in place of governmental entities.

Comment: TPCSA and the law firm Schulman, Lopez, Hoffer, &
Adelstein, LLP (SLHA, LLP) requested clarification regarding the
agency's authority to review and approve shared services coop-
eratives or agreements and, dependent on that determination,
requested clarification that the approval of these agreements be
added to the list of material non-expansion amendments to en-
sure there is an established process and timeline for their review.

Response: The agency agrees in part and provides the following
clarification. The agency believes the establishment of a shared
services cooperative or agreement is a revision to the terms of
the charter school's contract as it is a modification to the charter
school's original application. The agency agrees with the need
for clarification for the process of notification and approval of
these agreements and has modified §100.1035(d)(2)(A) at adop-
tion to include shared services cooperatives and agreements in
the list of changes that are material non-expansion amendments.

Comment: TPCSA and SLHA, LLP requested clarification to the
criteria detailed in §100.1025(b) as the language currently reads
that an applicant must meet both criteria in order to be eligible
for consideration as a high-performing entity.

Response: The agency agrees with this need for additional clar-
ification. Section 100.1025 has been modified at adoption to in-
clude language that an eligible applicant must demonstrate one
of the criteria and not both.

Comment: TPCSA and SLHA, LLP questioned whether a re-
quest for a high-quality designation must be paired with an ex-
pansion amendment due to the change in statute that allows
a charter school to request an expansion amendment up to 36
months prior to opening.

Response: The agency agrees that the change in statute no
longer requires the submission of these two requests at the same
time. Section 100.1035(c)(6) has been modified at adoption to
require that a charter school submit a high-quality designation
prior to the opening of a new campus associated with an ap-
proved expansion amendment.

Comment: TPCSA and SLHA, LLP questioned whether a mod-
ification could be made to §100.1035(c)(6) to include a timeline
for the agency to provide a determination regarding a high-qual-
ity designation determination.

Response: The agency agrees with the need for this additional
clarification.  Section 100.1035(c)(6) has been modified at
adoption to include new subparagraph (E), which establishes
a 60-calendar day timeline for charter schools to receive a
determination regarding a high-quality designation.

Comment: TPCSA and SLHA, LLP questioned whether a mod-
ification could be made to §100.1115(d) to align charter school
board member and officer training with other TEA-provided train-
ings to allow asynchronous online instruction as long as the train-
ing includes interactive activities to assess learning.

Response: The agency agrees with this proposed modification
and alignment to other TEA training mechanisms. Section
100.1115(d) has been modified at adoption to include the ability
to participate in training asynchronously as long as the training
incorporates activities that assess learning and provide feed-
back to the learner.

Comment: TPCSA and SLHA, LLP requested clarification
regarding the inclusion of prekindergarten teachers into
§100.1212(c) as certification is required for prekindergarten
teachers to align with the state's high-quality prekindergarten
requirements.

Response: The agency agrees that clarification is needed.
Section 100.1212(c) has been modified at adoption to include
prekindergarten teachers in the list of teachers who are required
to be certified in the fields in which they are assigned to teach
as required by state and/or federal law.

Comment: TPCSA and SLHA, LLP requested clarifications
regarding related party transactions. The commenters rec-
ommended that the definition of related party transaction be
modified to explain a related party rather than a related party
transaction. The commenters also requested clarification of the
threshold for donor, donor advisor, or major donor and whether
100.1069(b) should be limited to related party real property
transactions.

Response: The agency disagrees. The definition includes a re-
lated party transaction, a related party, and a related party prop-
erty transaction and aligns with statutory requirements. As each
charter school's finances are different, the agency has not es-
tablished specific thresholds for donor, donor advisor, or major
donor.

Comment: SLHA, LLP requested clarification for §100.1113
that, upon review, the commissioner may rescind any delegation
amendment for any reason.

Response: The agency agrees. Section 100.1113(e) has been
modified at adoption to add the phrase "upon review" to provide
this clarification regarding the rescinding of delegation amend-
ments.

Comment: SLHA, LLP requested clarification of the language in
§100.1113 related to contracts for management services. The
commenter raised concern that the current rules appear to con-
flict in various parts related to non-delegable duties.

Response: The agency disagrees. Section 100.1113 (a)(1) and
(2) are clear that absent an approved commissioner delega-
tion, the final authority of the board or superintendent in these
areas cannot be delegated, including through a management
contract. Additionally, §100.1113(e) is intended to apply to any
delegated duties and is not limited to cases where the commis-
sioner has approved delegation of specific duties detailed in
§100.1113(a)(1) and (2).

Comment: SLHA, LLP expressed concern that the definition of
campus administration officer in §100.1001(2) was vague and
too broad for charter school settings.

Response: The agency disagrees and believes the definition
captures the duties and functions of charter school administra-
tors.

Comment: SLHA, LLP requested clarification regarding training
requirements for charter school board members and officers, in-
cluding who tracks the 25% of instructional training hours that
may be rolled over to meet the following year's requirements,
the carry-over of hours topic specific, the definition of instruc-
tional hours, the purpose of training providers issuing surveys to
participants, and the process for holding poor training providers
accountable.

Response: The agency provides the following clarification. The
tracking of hours toward the requirements for charter school
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board members and officers is the responsibility of charter
school board members and officers. Charter school board
members and officers may carry forward hours toward continu-
ing training detailed in §100.1121. The definition of instructional
hours is provided in §100.1115 and means time spent engaging
in training excluding time spent for breaks, administrative tasks,
and other non-instructional tasks. The agency believes that
training providers should routinely assess whether their services
are meeting the needs of charter school board members and
officers. The agency may require training providers to submit
information regarding their performance and records and may
remove them from the list of providers.

Comment: SLHA, LLP requested clarification regarding the im-
plementation and timeline of training requirements.

Response: The comment is outside of the scope of the current
rule proposal. However, the agency will share information with
charter school operators related to the implementation timeline
of the rule once the rules are final.

Comment:  SLHA, LLP requested clarification regarding
§100.1023, specifically whether adult charter schools could be
exempt from TEC, §12.104(a-1)(1), to align with public junior
colleges and community colleges.

Response: The agency disagrees. TEC, §12.104(a-1)(1), al-
lows the governing body of a charter, if it chooses, to employ
security personnel and commission peace officers in the same
manner as a board of trustees of a school district. The language
in the statute ultimately gives adult charter schools the flexibility
to make the best decision for their school.

Comment: SLHA, LLP questioned whether members of the
legislature should receive notice of expansion amendments for
charter schools due to concerns that a member of the legislature
may not have the full context of the request and that they may
potentially influence consideration of amendments.

Response: The agency disagrees. The agency believes that
the appropriate stakeholders, including legislators, should be in-
formed about potential expansion amendments.

Comment: SLHA, LLP questioned if the period of dormancy
described in §100.1213 should be indefinite rather than for a
one-year period that must be reapplied for at the end of the
one-year period.

Response: The agency disagrees. The one-year period allows
schools to request a period of dormancy and then annually
reevaluate if they are ready to open the school for the upcoming
year. This time period also allows the agency to hold necessary
conversations with schools about their plans with their cam-
puses and for the agency to have an in-depth understanding of
the charter school portfolio.

Comment: SLHA, LLP questioned if the definition of property ac-
quired, improved, or maintained using state funds is too expan-
sive as it includes property acquired, improved, or maintained
through a management company under a contract for manage-
ment services and includes the proceeds of loans, credit, or other
financing that is extended, in whole or in part, based on the
charter holder's control over state funds. The commenter rec-
ommended that the definition should instead be based only on
the charter holder's control over state funds, except for loans,
credit, or other financing that are secured solely by real or per-
sonal property that is donated to the charter holder.

Response: The agency disagrees. The current language has
not been modified by the revisions to Chapter 100 and is not an
expansion of the current definition.

Comment: Senator Royce West, Association of Professional
Educators (ATPE), Coalition for Education Funding, Every
Texan, Fast Growth School Coalition (FGSC), Go Public, In-
tercultural Development Research Association (IDRA), Pastors
for Texas Children, Texas American Federation of Teachers
(Texas AFT), Texas Association of Community Schools (TACS),
Texas Association of Latino Administrators and Superintendents
(TALAS), Texas Association of Midsize Schools (TAMS), Texas
Association of Rural Schools (TARS), Texas Association of
School Administrators (TASA), Texas Association of School
Boards (TASB), Texas Classroom Teachers Association (TCTA),
Texas Council of Administrators of Special Education (TCASE),
Texas Elementary Principals and Supervisors Association
(TEPSA), Texas Rural Education Association (TREA), Texas
School Alliance (TSA), and Texas State Teachers Association
(TSTA) requested clarification regarding the use of scaled
scores to determine "academically acceptable" and "unaccept-
able" classifications when academic ratings are not issued
for any reason to ensure that the expansion of academically
unacceptable charter schools are not allowed to expand.

Response: The agency agrees. The intent of this revision is
not to weaken the standards for charter school expansions or
renewals but to allow the agency to continue to use the most
recent and accurate performance for charter school expansion
and renewal decisions. There will be no separate rating system
created for charter schools. Scaled scores refer to the overall
number that is the result of the accountability rating calculation
described in the accountability manual.

Comment: Senator Royce West, ATPE, Coalition for Educa-
tion Funding, Every Texan, FGSC, Go Public, IDRA, Pastors
for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS,
TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTAre-
quested clarification regarding the revision to the rule language
that previously allowed a charter school to count students en-
rolled in prekindergarten through Grade 2 toward the 50% of stu-
dents in tested grades requirement for expansion amendments if
the school used a commissioner-approved prekindergarten as-
sessment or monitoring tool to assess student performance. The
commenters expressed concern that this could potentially create
a charter-by-charter accountability system.

Response: The agency agrees and provides the following clar-
ification. Previously, §100.1033(b)(10)(D)(ii) established a re-
quirement for a charter school to add an additional campus only if
the charter school currently has at least 50% of the student pop-
ulation in grades assessed under TEC, Chapter 39, Subchap-
ter B, regarding state-level academic assessments. The current
rule language establishes that a charter school may include stu-
dents in prekindergarten to count toward the 50% requirement if
the charter school can demonstrate acceptable performance on
a commissioner-approved prekindergarten assessment or mon-
itoring tool as determined by §102.1003. Through the rule re-
visions, TEA is removing the 50% of students in tested grades
requirement for discretionary expansion and renewal, as this re-
quirement is not currently detailed in statute. The agency is,
however, keeping this requirement in place for expedited expan-
sion, as it is a requirement set forth by TEC, §12.101(b-4). The
language in proposed §100.1051(b)(2)(F) is identical to the lan-
guage that exists in current §100.1022(b)(2)(F), as the agency
did not propose any revisions to this section except for one tech-
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nical edit. For schools that offer only prekindergarten through
Grade 2, TEA plans to include requirements through its applica-
tion process and charter school contracts for these schools to uti-
lize an assessment or tool from the commissioner's approved list
of assessments or monitoring tools for prekindergarten through
Grade 2. The agency will use the results of these assessments
to make expansion and renewal decisions for these schools. The
agency has no interest or desire to create a charter-by-charter
accountability system.

Comment: Senator Royce West, ATPE, Coalition for Educa-
tion Funding, Every Texan, FGSC, Go Public, IDRA, Pastors
for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS,
TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA re-
quested clarification related to the revisions of the requirements
for expedited expansion with concern that the revisions weaken
the requirements for expedited expansion.

Response: The agency provides the following clarification. The
proposed revision to the expedited expansion standards aligns
the standards and processes for expedited expansion with the
language of TEC, §12.101(b-4). The previous rule included re-
quirements that go beyond the scope of the statute, and the
agency is attempting to better align rule with the statutory frame-
work established by the legislature.

Comment: Senator Royce West, ATPE, Coalition for Educa-
tion Funding, Every Texan, FGSC, Go Public, IDRA, Pastors
for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS,
TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA
requested clarification regarding the revisions to the notifica-
tion requirements relating to new charter schools and charter
school expansions along with the revisions to the definition of
geographic area.

Response: The agency provides the following clarification. The
agency shifted the notification requirement from charter school
applicants to TEA based on conversations with multiple stake-
holders. Charter school applicants are currently required to pro-
vide notice via certified mail to a significant number of stake-
holders, which was an additional non-reimbursable expense for
applicants. The agency wishes to remove this burden and cost
from charter school applicants. TEC, §12.1101, requires that no-
tice is provided on receipt by the commissioner of an application
for a charter for an open-enroliment charter school under TEC,
§12.110. To meet the statutory requirement of "on receipt," TEA
plans to send notification letters within one week of the appli-
cation deadline and will include this window in the timeline pub-
lished in its charter school application materials. The new defini-
tion of geographic area better matches the notices with those im-
pacted, as in years past, multiple notices created administrative
burdens on ISDs that remained unimpacted by a school change.

Comment: Senator Royce West, ATPE, Coalition for Educa-
tion Funding, Every Texan, FGSC, Go Public, IDRA, Pastors
for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS,
TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA
requested clarification regarding the timeline and process for the
adoption of the Charter School Performance Framework (CSPF)
with concern that the proposed language creates confusion on
whether the CSPF will continue to be adopted via rulemaking.

Response: The agency agrees. Section 100.1031(a) has been
modified at adoption to include the adopted CSPF Manual. An-
nual updates to the manual will be limited to updated indica-
tor requirements or data sources. Language is also included
in §100.1031(a) to specify that substantial modifications to the

outlined framework will require a new version to be adopted via
rulemaking.

Comment: Senator Royce West, ATPE, Coalition for Educa-
tion Funding, Every Texan, FGSC, Go Public, IDRA, Pastors
for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS,
TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA
requested clarification about the elimination of certain ethics pro-
visions from proposed §100.1011 relating to charter contact with
TEA during the period of the application process, specifically the
exclusion of language previously found in §100.1015(b)(4).

Response: The agency agrees and provides the following clari-
fication. The removal of this section was due to a drafting error.
Section 100.1011 has been modified at adoption to add provi-
sions regarding contact with TEA as well as providing any item
of value to TEA staff.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA commented that the academic
indicator for the CSPF detailed in §100.1031(c)(1) is proposed
to be a lower standard than it was previously because it will
now only include the charter's overall rating instead of individual
campus ratings.

Response: The agency disagrees. Due to updates to the ac-
countability system that roll up campus ratings directly into the
overall district ratings, this type of campus-level analysis is no
longer needed.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA questioned whether that the
high-quality designation detailed in §100.1035(c)(6) should
state each "each campus" rather than "all of the campuses" in
order to ensure that an averaging methodology isn't utilized to
determine high-quality designations.

Response: The agency disagrees that the language implies an
averaging methodology but has modified the language at adop-
tion to replace "all of the campuses" with "each campus."

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA questioned whether the removal
of language previously located in §100.1015(b)(2)(B), related to
affiliated entities, would mean that entities might be designated
as high-performing entities even if their performance was below
acceptable in another state.

Response: The agency disagrees. The language from
§100.1025 regarding high-performing entities aligns directly
with statute. In order to be eligible as a high-performing entity,
the charter school must have performance that is comparable
to Texas's highest and second-highest rating, which will prevent
any entities with below-acceptable performance from being
identified as high-performing.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA requested clarification whether
the language in §100.1025(b)(1) that requires an entity to
"propose to operate the charter school program that is currently
implemented in the affiliated charter operator's existing charter
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school" would require an entity to implement potential Common
Core curricula.

Response: The agency disagrees and provides the following
clarification. Requiring a high-performing entity to operate the
same "charter school program" they implement in other states
means the same mission and model but not the same standards
or instructional materials. All charter schools, including high-per-
forming entities, must follow all state laws and ensure Texas Es-
sential Knowledge and Skills-aligned instruction. The SBOE wiill
have the ability to consider the commissioner's recommenda-
tions for high-performing entities just as they do for all other Sub-
chapter D charter schools.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA requested clarification regarding
the standards for discretionary expansion amendments related
to the 90% calculation, excluding Not Rated campuses from
the calculation, and if Not Rated includes Not Rated: SB 1365
campuses.

Response: The agency provides the following clarification. Not
Rated campuses would only be excluded in the proposed calcu-
lation when campuses are truly not rated, as is sometimes the
case for campuses with small student counts, those at residen-
tial treatment facilities, or campuses that have yet to offer tested
grades. While the rule language now includes a provision for
charter schools that may have 75% to 89% of campuses rated
A, B, or C, this provision will only be utilized with the submission
of additional performance data. D ratings no longer count to-
ward the acceptable rating calculation. The performance of Not
Rated: SB 1365 campuses count toward the calculation of the
90% threshold and has since those scores were released.

Comment: ATPE, Coalition for Education Funding, Every
Texan, FGSC, Go Public, IDRA, Pastors for Texas Children,
Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA,
TCASE, TEPSA, TREA, TSA, and TSTA requested clarification
if prekindergarten charter school campuses would be matched
with charter school State of Texas Assessments of Academic
Readiness (STAAR®)-assessed campuses for rating purposes.

Response: The agency provides the following clarification. The
agency will follow TEA's accountability manual regarding the
pairing of any campuses. For schools that offer only prekinder-
garten through Grade 2, TEA plans to include requirements
through its application process and charter school contracts for
these schools to utilize an assessment or tool from the com-
missioner's approved list of assessments or monitoring tools
for prekindergarten through Grade 2. The agency will use the
results of these assessments to make expansion and renewal
decisions for these schools.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA commented that excluding a
charter that was designated high quality before relinquishing
their charter from the 10-year ban appears to circumvent statute.

Response: The agency disagrees. The agency may define by
rule relinquishment and in doing so is distinguishing between
charters that are required to close, through agreement or statute,
and charters that simply cease to operate. The agency believes
that the latter charter schools do not meet the threshold for the
10-year ban.

Comment: ATPE, Coalition for Education Funding, Every
Texan, FGSC, Go Public, IDRA, Pastors for Texas Children,
Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA,
TCASE, TEPSA, TREA, TSA, and TSTA requested clarification
as to the reason for the removal application criteria language in
§100.1011 and §100.1017.

Response: The agency provides the following clarification.
The agency streamlined the rule language and will continue to
issue the charter school application aligned to charter school
best practices. The agency does not anticipate any significant
change in TEA practice or procedure related to the application
process.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA requested that the original
language regarding no contact stating the commissioner "shall
reject" an applicant if they violate the no-contact rule rather than
the proposed language of "may reject" be returned to the rules.

Response: The agency disagrees. The decision to remove an
applicant due to a violation of the no-contact provision is at the
discretion of the commissioner.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA requested clarification regard-
ing whether the opening period of a charter school detailed in
§100.1011(o) should be limited to a defined time period to open.

Response: The agency disagrees and provides the following
clarification. The commissioner has the discretion to consider
and then approve or deny any extensions of the pre-opening
year. Extenuating circumstances, like those experienced dur-
ing the pandemic, require revisions to the existing rule.

Comment: ATPE, Coalition for Education Funding, Every
Texan, FGSC, Go Public, IDRA, Pastors for Texas Children,
Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA,
TCASE, TEPSA, TREA, TSA, and TSTA requested that the
original language regarding written notice for failure to operate
be returned to the rules.

Response: The agency disagrees. Closure of a campus or char-
ter has been added to the list of non-expansion amendments,
and in order to receive approval for this type of amendment, char-
ter schools must detail their plans for closure, including notifica-
tion to parents.

Comment: ATPE, Coalition for Education Funding, Every
Texan, FGSC, Go Public, IDRA, Pastors for Texas Children,
Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA,
TCASE, TEPSA, TREA, TSA, and TSTA requested clarification
on whether the provisions related to suspension of operations
would still be a material violation of the charter contract.

Response: The agency provides the following clarification. The
suspension of operations without notification is still a material
violation of the charter contract. Section 100.1213(c) has been
modified at adoption to also include reference to §100.1035 char-
ter amendments.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA requested that the addition of
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geographic boundaries to the types of expansion amendments
detailed in §100.1035 and that the penalty language for serving
students outside of a charter school's approved geographic
boundaries be returned to the rule proposal.

Response: The agency disagrees. Geographic boundaries are
not detailed in statute and were removed in order to eliminate the
administrative burden for schools and for students who at times
were no longer able to attend their charter school if their family
moved to a new location that was no longer inside the geographic
boundary of the ISD that was associated with a charter school's
geographic boundaries.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA requested clarification as to
why the language regarding administrative costs for charter
schools was removed from the rules.

Response: The agency provides the following clarification. The
language was removed because it was a duplication. This finan-
cial standard is captured and monitored through Charter FIRST,
which has its own rules.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA requested clarification if failure
to maintain good standing with the Internal Revenue Service
(IRS), Texas Secretary of State, Comptroller, and all regulatory
agencies in its home state would still result in a material violation
of the charter school.

Response: The agency provides the following clarification. The
standard related to a material violation for existing entities would
apply to maintaining good standing with the IRS, Texas Secretary
of State, Comptroller, and all regulatory agencies in their home
state. Section 100.1017(b) has been modified at adoption to
include reference to failure to meet this standard as a material
violation of the charter school.

Comment: ATPE, Coalition for Education Funding, Every
Texan, FGSC, Go Public, IDRA, Pastors for Texas Children,
Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA,
TCASE, TEPSA, TREA, TSA, and TSTA requested clarification
on whether the definition of related party should include a former
officer in the definition.

Response: The agency agrees and provides the following clarifi-
cation. Section 100.1001(25)(A)(iii) has been modified at adop-
tion to include former officers.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA requested clarification as to
what the term "other" refers to in the rules related to related
party transactions in audits detailed in §100.1069(c).

Response: The agency agrees and provides the following clar-
ification. Section 100.1069(c) has been modified at adoption to
remove the word "other."

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA commented that §100.1209(b)

should be updated to align with the statutory changes made by
HB 1707, 88th Texas Legislature, Regular Session, 2023.

Response: The agency agrees, and the section has been mod-
ified at adoption to remove the exemption for charter schools
located in a municipality with a population of 20,000 or less.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA commented that the terms
utilized in §100.1209 do not align with statute and should be
modified to include administrator and officer and requested that
the language match the statute.

Response: The agency agrees. Section 100.1209 has been
modified at adoption to align with statute and include these
terms.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA commented that notification
to ISDs and legislators should be the responsibility of charter
schools and not TEA.

Response: The agency disagrees. The process for notification
is at the discretion of the commissioner, and the agency seeks to
streamline the process and limit the burden for charter schools.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA requested clarification regarding
whether the common application form could be modified under
the current rules and recommended the language be modified
to prevent this action.

Response: The agency agrees. Section 100.1207(a)(1)(C) has
been modified at adoption to read "and may not add" any addi-
tional criteria.

Comment: ATPE, Coalition for Education Funding, Every
Texan, FGSC, Go Public, IDRA, Pastors for Texas Children,
Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA,
TCASE, TEPSA, TREA, TSA, and TSTA commented that the
rule language should be modified to ensure that the common
application aligned with federal and state law.

Response: The agency disagrees. The rule language regarding
the common application already aligns with state law. Federal
law applies regardless.

Comment: ATPE, Coalition for Education Funding, Every
Texan, FGSC, Go Public, IDRA, Pastors for Texas Children,
Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA,
TCASE, TEPSA, TREA, TSA, and TSTA commented that the
rule language regarding the waitlist information submitted to the
agency should include all components detailed in statute.

Response: The agency agrees. Section 100.1207(e) has been
modified at adoption to include all submission requirements ref-
erence in statute.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA commented that a charter
school's primary and secondary geographic boundaries should
be publicly available on a charter school's website.
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Response: This comment is outside the scope of the current rule
proposal.

Comment: The ATPE, Coalition for Education Funding, Every
Texan, FGSC, Go Public, IDRA, Pastors for Texas Children,
Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA,
TCASE, TEPSA, TREA, TSA, and TSTA commented that
§100.1061 refers to outdated language related to school fi-
nance.

Response: The agency agrees. Section 100.1061 has been
modified at adoption to align with current statute.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE,
TEPSA, TREA, TSA, and TSTA commented that the definition
in §100.1001(5)(B) refers to outdated language related to public
junior and senior colleges and universities.

Response: The agency agrees. Section 100.1001(5)(B) has
been modified at adoption to align with current statute.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas
AFT, TACS, TAMS, TARS, TASA, TASB, TCTA, TEPSA, TREA,
TSA, and TSTA requested clarification if out-of-state charter
applicants or their affiliated organizations would be allowed
to serve as a charter management organization (CMO) and if
TEA would include the current CMO addendum as part of the
high-performing entities application.

Response: The comment is outside of the scope of the cur-
rent rule proposal. However, the agency will include information
about charter management organizations in the high-performing
entities application.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TAMS, TARS, TASA, TASB, TCTA, TEPSA, TREA, TSA,
and TSTA requested clarification if in-district charter schools ap-
proved by public school districts that receive SB 1882 benefits
would be eligible to apply for the high-performing entities appli-
cation.

Response: The agency provides the following clarification. Sec-
tion 100.1025(b)(2) allows for an entity that currently operates
Subchapter C or E charter schools and performs at an overall
level in the highest or second highest performance rating cate-
gory under TEC, Chapter 39, Subchapter C, to be considered
for authorization as a high-performing entity.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TAMS, TARS, TASA, TASB, TCTA, TEPSA, TREA, TSA,
and TSTA requested that the agency further define a member
entity that may be vested with the management of corporate af-
fairs.

Response: The agency disagrees that further definition is re-
quired.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TAMS, TARS, TASA, TASB, TCTA, TEPSA, TREA, TSA,
and TSTA requested clarification on how high-performing enti-
ties will be assessed during the application process and if other
authorizer processes will be used in place of an application re-
view process.

Response: The agency provides the following clarification. Sec-
tion 100.1025(g) has been modified at adoption to include infor-
mation that the commissioner will adopt a separate application
for high-performing entities that includes the timeline for selec-
tion, applicant conferences and training prerequisites, and the
earliest date an open-enrollment charter school selected may
open. Section 100.1025(f) details the criteria that the commis-
sioner will consider in determining a charter award.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TAMS, TARS, TASA, TASB, TCTA, TEPSA, TREA, TSA,
and TSTA requested clarification regarding components of the
application process, the application questions for high-perform-
ing entities, and if data would be used to replace detailed infor-
mation in the high-performing entities charter application.

Response: The comment is outside of the scope of the cur-
rent rule proposal. However, the agency will include information
about the application process and components in the high-per-
forming entities application.

Comment: ATPE, Coalition for Education Funding, Every Texan,
FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT,
TACS, TAMS, TARS, TASA, TASB, TCTA, TEPSA, TREA, TSA,
and TSTA requested clarification regarding how TEA will create
a Texas equivalent to out-of-state accountability ratings.

Response: The comment is outside the scope of the current rule
proposal. However, the agency will include information about
how it will make this determination in the application materials.

Comment: Four individuals repeated the title of the Chapter 100
rule revision proposal rather than provide comment.

Response: The agency can neither agree nor disagree with the
comment since it provided no context. TEA staff contacted the
commenter for clarification but did not receive a response.

Comment: One individual commented N/A.

Response: The agency can neither agree nor disagree with the
comment since it provided no context. TEA staff contacted the
commenter for clarification but did not receive a response.

DIVISION 1. GENERAL PROVISIONS

19 TAC §§100.1001 - 100.1007, 100.1010, 100.1013,
100.1015, 100.1017, 100.1019

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §12.101, which requires the
commissioner to adopt rules regarding the criteria for granting
a charter and providing notification for the establishment of
new charters or campuses; TEC, §12.1011, which requires the
commissioner to adopt rules regarding charter authorization
for high-performing entities; TEC, §12.103, which allows the
commissioner to adopt rules regarding applicable provisions to
open-enroliment charter schools; TEC, §12.104, as amended by
House Bill (HB) 189, 87th Texas Legislature, Regular Session,
2021, which allows the commissioner to adopt rules permitting
an open-enrollment charter school to voluntarily participate in
any state program available to school districts if the school
complies with all terms of the program; TEC, §12.1055, which
allows the commissioner to adopt rules regarding nepotism
under Texas Government Code, Chapter 573; TEC, §12.1058,
as amended by HB 1707, 88th Texas Legislature, Regular
Session, 2023, which requires a political subdivision to consider
an open-enrolliment charter school as a school district for the

49 TexReg 7866 September 27, 2024 Texas Register



purposes of municipal ordinances if the open-enroliment charter
school meets notification requirements; TEC, §12.110, which
requires the commissioner to adopt an application form and
procedure that must be used to apply for an open-enroliment
charter school; TEC, §12.1101, which requires the commis-
sioner to adopt a procedure for providing notice to the outlined
persons on receipt by the commissioner of an application for
a charter for an open-enroliment charter school or of notice of
the establishment of a campus; TEC, §12.114, which allows
the commissioner to define expansion amendment requests;
TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th
Texas Legislature, Regular Session, 2021, which requires the
commissioner to adopt a procedure for renewal, denial of re-
newal, or expiration of a charter for an open-enroliment charter
school at the end of the term of the charter; TEC, §12.1166,
which requires the commissioner to adopt a rule defining "re-
lated party;" TEC, §12.1173, as amended by SB 2293, 86th
Texas Legislature, 2019, which requires the commissioner
to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and
determine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §§12.101; 12.1011; 12.103; 12.104,
as amended by House Bill (HB) 189, 87th Texas Legislature,
Regular Session, 2021; 12.1055; 12.1058, as amended by HB
1707, 88th Texas Legislature, Regular Session, 2023; 12.110;
12.1101; 12.114; 12.1141, as amended by Senate Bill (SB)
879, 87th Texas Legislature, Regular Session, 2021; 12.1166;
12.1173, as amended by SB 2293, 86th Texas Legislature,
2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB
1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404415

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢
19 TAC §100.1001, §100.1003

STATUTORY AUTHORITY. The new sections are adopted under
Texas Education Code (TEC), §12.101, which requires the com-

missioner to adopt rules regarding the criteria for granting a char-
ter and providing notification for the establishment of new char-
ters or campuses; TEC, §12.1011, which requires the commis-
sioner to adopt rules regarding charter authorization for high-per-
forming entities; TEC, §12.103, which allows the commissioner
to adopt rules regarding applicable provisions to open-enroll-
ment charter schools; TEC, §12.104, as amended by House Bill
(HB) 189, 87th Texas Legislature, Regular Session, 2021, which
allows the commissioner to adopt rules permitting an open-en-
roliment charter school to voluntarily participate in any state pro-
gram available to school districts if the school complies with all
terms of the program; TEC, §12.1055, which allows the com-
missioner to adopt rules regarding nepotism under Texas Gov-
ernment Code, Chapter 573; TEC, §12.1058, as amended by
HB 1707, 88th Texas Legislature, Regular Session, 2023, which
requires a political subdivision to consider an open-enroliment
charter school as a school district for the purposes of munici-
pal ordinances if the open-enrollment charter school meets no-
tification requirements; TEC, §12.110, which requires the com-
missioner to adopt an application form and procedure that must
be used to apply for an open-enroliment charter school; TEC,
§12.1101, which requires the commissioner to adopt a proce-
dure for providing notice to the outlined persons on receipt by the
commissioner of an application for a charter for an open-enroll-
ment charter school or of notice of the establishment of a cam-
pus; TEC, §12.114, which allows the commissioner to define ex-
pansion amendment requests; TEC, §12.1141, as amended by
Senate Bill (SB) 879, 87th Texas Legislature, Regular Session,
2021, which requires the commissioner to adopt a procedure
for renewal, denial of renewal, or expiration of a charter for an
open-enroliment charter school at the end of the term of the char-
ter; TEC, §12.1166, which requires the commissioner to adopt a
rule defining "related party;" TEC, §12.1173, as amended by SB
2293, 86th Texas Legislature, 2019, which requires the commis-
sioner to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and de-
termine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §§12.101; 12.1011; 12.103;
12.104, as amended by House Bill (HB) 189, 87th Texas Legis-
lature, Regular Session, 2021; 12.1055; 12.1058, as amended
by HB 1707, 88th Texas Legislature, Regular Session, 2023;
12.110; 12.1101; 12.114; 12.1141, as amended by Senate
Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021;
12.1166; 12.1173, as amended by SB 2293, 86th Texas Legis-
lature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by
SB 1615, 87th Texas Legislature, Regular Session, 2021; and

39.0548.
§100.1001. Definitions.

The following words and terms, when used in this subchapter, have the
following meaning, unless the context clearly indicates otherwise.
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(1) Business manager--A person charged with managing
the finances of a charter holder or charter school.

(2) Campus administration officer--A person charged with
the duties of, or acting as, a principal or assistant principal of a charter
school campus, including one or more of the following functions:

(A) approving teacher or staff appointments for a char-
ter school campus, unless this function is performed by a central ad-
ministration officer under the terms of the open-enrollment charter;

(B) setting specific education objectives for a charter
school campus, unless this function is performed by a central adminis-
tration officer under the terms of the open-enrollment charter;

(C) developing budgets for a charter school campus,
unless this function is performed by a central administration officer
under the terms of the open-enrollment charter;

(D) assuming the administrative responsibility or in-
structional leadership, under the supervision of a central administration
officer, for discipline at a charter school campus;

(E) assigning, evaluating, or promoting personnel as-
signed to a charter school campus, unless this function is performed by
a central administration officer under the terms of the open-enrollment
charter; or

(F) recommending to a central administration officer
the termination or suspension of an employee assigned to a charter
school campus, or recommending the non-renewal of a term contract
of such an employee.

(3) Capitalized personal property, fixed assets, ownership
interest, cost basis, accumulated depreciation, loan, debt, credit, and
fair market valuation--The definitions of these terms are as assigned
either by §109.41 of this title (relating to Financial Accountability Sys-
tem Resource Guide) and/or by generally accepted accounting princi-
ples.

(4) Central administration officer--A person charged with
the duties of, or acting as, a chief operating officer, director, or assistant
director of a charter holder or charter school, including one or more of
the following functions:

(A) assuming administrative responsibility and leader-
ship for the planning, operation, supervision, or evaluation of the ed-
ucation programs, services, or facilities of a charter holder or charter
school, or for appraising the performance of the charter holder's or char-
ter school's staff;

(B) assuming administrative authority or responsibility
for the assignment or evaluation of any of the personnel of the charter
holder or charter school, including those employed by a management
company;

(C) making recommendations to the governing body of
the charter holder or the charter school regarding the selection of per-
sonnel of the charter holder or charter school, including those employed
by a management company;

(D) recommending the termination, non-renewal, or
suspension of an employee or officer of the charter holder or charter
school, including those employed by a management company; or
recommending the termination, non-renewal, suspension, or other
action affecting a management contract;

(E) managing the day-to-day operations of the charter
holder or charter school as its administrative manager;

(F) preparing or submitting a proposed budget to the
governing body of the charter holder or charter school (except for de-

veloping budgets for a charter school campus, if this is a function
performed by a campus administration officer under the terms of the
open-enrollment charter);

(G) preparing recommendations for policies to be
adopted by the governing body of the charter holder or charter school,
or overseeing the implementation of adopted policies, except for legal
services provided by an attorney licensed to practice law in this state or
public accountancy services provided by a certified public accountant
licensed to practice public accountancy services in this state;

(H) developing or causing to be developed appropri-
ate administrative regulations to implement policies established by the
governing body of the charter holder or charter school, except for legal
services provided by an attorney licensed to practice law in this state or
public accountancy services provided by a certified public accountant
licensed to practice public accountancy services in this state;

(I) providing leadership for the attainment of student
performance in a charter school operated by the charter holder, based
on the indicators adopted under Texas Education Code (TEC), §39.053
and §39.054, or other indicators adopted by the charter holder in its
open-enrollment charter; or

(J) organizing the central administration of the charter
holder or charter school.

(5) Charter holder, governing body of a charter holder, and
governing body of a charter school--The definitions of these terms are
assigned in TEC, §12.1012. The charter holder shall reference an entity
authorized by one or more of the following:

(A) TEC, Chapter 12, Subchapter D--An eligible entity
as defined in TEC, §12.101, that is authorized to operate an open-en-
rollment charter school,;

(B) TEC, Chapter 12, Subchapter E--A public junior
college, public senior college, or university as defined in TEC, §61.003,
that is authorized to operate an open-enrollment charter school; or

(C) TEC, Chapter 12, Subchapter G--An eligible entity
as defined in TEC, §12.256, that is authorized to operate an open-en-
rollment charter school for adults ages 18-50.

(6) Charter school--A Texas public school operated by a
charter holder under an open-enrollment charter contract granted either
by the State Board of Education (SBOE) or commissioner of education,
whichever is applicable, pursuant to TEC, §12.101, identified with its
own county district number.

(A) An "employee of a charter school," as used in this
subchapter, means a person paid to work at a charter school under the
direction and control of an officer of a charter school, regardless of
whether the person is on the payroll of the charter holder, a charter
school operated by the charter holder, a management company provid-
ing management services to the charter holder, or any other person.

(B) A charter school "campus," as used in this subchap-
ter, means an organizational unit of a charter school determined by the
Texas Education Agency (TEA) to be an instructional campus for pur-
poses of data collection and reporting. A campus may be a single site
or may include multiple sites as described in subparagraph (C) of this
paragraph.

(C) A charter school "site," as used in this subchapter,
means an organizational unit of a charter school with administrative
personnel identified by a separate street address within 25 miles of the
campus with which it is associated and fully described in the open-
enrollment charter. A "site" must be approved for instructional use
either in the original open-enrollment charter as granted by the SBOE
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or commissioner or in an amendment granted under §100.1035 of this
title (relating to Charter Amendment).

(D) A charter school "facility," as used in this subchap-
ter, means a building located on the same contiguous land as the cam-
pus with which it is associated or within one mile of the campus. The
facility and its associated address must be approved for instructional
use through the submission of a certificate of occupancy to the com-
missioner prior to serving students in said facility.

(7) Chief executive officer--A person (or persons) directly
responsible to the governing body of the charter holder for supervising
one or more central administration officers, campus administration of-
ficers, and/or business managers.

(8) Determination of academic accountability--The
process used to determine the applicable year's accountability ratings
to measure the academic performance of a charter.

(A) For the purposes of this chapter, the term "academ-
ically acceptable" for the following rating years shall mean:

(i) 2004-2011: the category of acceptable perfor-
mance shall include a rating of Exemplary, Recognized, Academically
Acceptable, and alternative education accountability (AEA): Academ-
ically Acceptable;

(i) 2013-2016: the category of acceptable perfor-
mance shall include a rating of Met Standard and Met Alternative Stan-
dard; and

(iii) 2017 and beyond: the category of acceptable
performance shall include a grade of A, B, or C, or as otherwise in-
dicated in the applicable year's academic accountability manual.

(B) For purposes of determination, an academic perfor-
mance rating during the 2011-2012 school year will not be considered.

(C) For the purposes of this chapter, the term "aca-
demically unacceptable" performance means a rating of Academically
Unacceptable, AEA: Academically Unacceptable, Improvement Re-
quired, or Unacceptable Performance or as otherwise indicated in the
applicable year's academic accountability manual.

(D) If academic ratings are not issued for any reason,
scaled scores may be used to determine "academically acceptable" and
"academically unacceptable" performance.

(9) Determination of financial accountability--The process
used to determine the applicable year's Financial Integrity Rating Sys-
tem of Texas (FIRST) rating to measure the financial performance of a
charter.

(A) For purposes of this chapter, a satisfactory rating
shall mean: Superior Achievement, Above Standard Achievement, or
Standard Achievement.

(B) For the purposes of this chapter, a lower than sat-
isfactory financial performance rating shall mean a FIRST rating of
Substandard Achievement, Suspended: Data Integrity, or as otherwise
indicated in the applicable year's financial accountability manual.

(10) Donate--Services are donated if:

(A) given free of any charge, cost, fee, compensation,
reimbursement, remuneration, or any other thing of value or consider-
ation, whether direct or indirect, from the donee to the donor, or from
any other person or entity to the donor on behalf of the donee;

(B) given free of any condition, stipulation, promise, re-
quirement, or any other obligation, whether direct or indirect, enforce-
able by the donor or by any other person or entity; and

(C) separately and clearly recorded in the accounting,
auditing, budgeting, reporting, and recordkeeping systems for the man-
agement and operation of the charter school.

(11) Employee of a charter holder--A charter holder em-
ployee who engages in no charter school activity, is not compensated
with public funds, and is not an officer of any charter school.

(12) Former charter holder--An entity that is or was a char-
ter holder, but that has ceased to operate a charter school because its
open-enrollment charter has been revoked, surrendered, abandoned, or
denied renewal, or because all programs have been ordered closed un-
der TEC, Chapter 39.

(A) A charter holder whose authority to operate has
been suspended under TEC, §12.1162, is not a former charter holder.

(B) A charter holder with more than one open-enroll-
ment charter is a former charter holder only with respect to the open-en-
rollment charter that authorizes a charter school that has ceased to op-
erate. The charter holder is not a former charter holder with respect to
an open-enrollment charter that authorizes a charter school that contin-
ues to operate.

(C) A charter holder who was eligible for high quality
designation under §100.1035 of this title immediately prior to ceas-
ing to operate that has surrendered its charter, provided that there was
no settlement agreement requiring closure or a required closure un-
der TEC, Chapter 39. A former charter holder that has relinquished
its charter is not subject to the prohibitions in TEC, §12.101(b), or
§100.1011(c)(1) of this title (relating to Application Requirements and
Selection Process).

(13) High-performing entity--An entity that satisfies the
criteria under TEC, §12.1011(a)(1), for out-of-state operations or an
entity that satisfies the criteria for TEC, §12.1011(a)(2), for in-state
operations that meets the performance criteria for the most recent
rating years available.

(14) Lease interest--The legal rights obtained under a capi-
tal or operating lease. These include the right to occupy, use, and enjoy
the real estate given by the property owner in exchange for rental pay-
ments or other consideration specified in the lease, together with any
associated rights that the lease confers on the tenant under the lease or
other law.

(15) Management company--A natural person or a corpo-
ration, partnership, sole proprietor, association, agency, or other legal
entity that provides any management services to a charter holder or
charter school, except that:

(A) a charter holder and its employees may provide
management services to a charter school that is under the charter
holder's supervision and control pursuant to the open-enrollment char-
ter, and such charter holder is not thereby a management company;

(B) anonprofit corporation that is exempt from taxation
under 26 United States Code (U.S.C.), §501(c)(3), may donate man-
agement services to a charter holder, and the donor corporation is not
thereby a management company if the donee charter holder is a sub-
sidiary corporation controlled by the donor corporation under the arti-
cles of incorporation and bylaws of the donee charter holder;

(C) a regional education service center providing ser-
vices to a charter school under TEC, Chapter 8, is not a management
company;

(D) thefiscal agent of a shared services cooperative pro-
viding services to a member of the shared services cooperative is not a
management company; and
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(E) anonprofit corporation that is exempt from taxation
under 26 U.S.C., §115, is not a management company if it performs
management services exclusively for a charter holder that is an eligible
entity under TEC, §12.101(a)(1) or (4) or §12.152, and if:

(i) its articles of incorporation and bylaws, and any
changes thereto, must be approved by such charter holder;

(ii)  its board of directors must be appointed by such
charter holder; and

(iii)  its assets become the property of such charter
holder upon dissolution.

(16) Management company breach--An action or failure to
act by a management company that is contrary to a duty owed under a
management contract, a rule adopted under TEC, Chapter 12, Subchap-
ter D, or any other legal obligation, and constitutes sufficient grounds
for action against the management company under TEC, §12.127 (Li-
ability of Management Company), and/or §100.1157 of this title (re-
lating to Procedures for Prohibiting a Management Contract). Where
a provision in this subchapter uses this term, such use is for clarity and
emphasis only and does not:

(A) establish that any breach of a duty occurred in a
given case or what sanction is appropriate under the facts of that case;
or

(B) imply that any other provision where the term is not
used is not material or less important, or that the breach of a duty im-
posed by the provision is not grounds for action against the manage-
ment company.

(17) Management services--Services related to the man-
agement or operation of a charter school. Management services
include any of the following:

(A) planning, operating, supervising, or evaluating a
charter school's educational programs, services, or facilities;

(B) making recommendations to the governing body of
a charter holder or charter school relating to the selection of school
personnel;

(C) managing a charter school's day-to-day operations
as an administrative manager;

(D) preparing a proposed budget or budget amendments
or submitting it to the governing body of a charter holder or charter
school;

(E) recommending policies to be adopted by the gov-
erning body of a charter holder or charter school, except that legal ser-
vices provided by an attorney licensed to practice law in this state, and
public accountancy services provided by a certified public accountant
licensed to practice public accountancy services in this state, are not
management services, notwithstanding that such services may include
recommending policies to be adopted by the governing body of a char-
ter holder or charter school;

(F) developing procedures or practices to implement
policies adopted by the governing body of a charter holder or charter
school, except that legal services by an attorney licensed to practice
law in this state and public accountancy services provided by a certi-
fied public accountant licensed to practice public accountancy services
in this state are not management services, notwithstanding that such
services may include developing procedures or practices to implement
policies adopted by the governing body of a charter holder or charter
school;

(G) overseeing the implementation of policies adopted
by the governing body of a charter holder or charter school; or

(H) providing leadership for the attainment of student
performance at a charter school based on the indicators adopted under
TEC, §39.053 and §39.054, or adopted by the governing body of a
charter holder or charter school.

(18) Material charter violation--An action or failure to act
by a charter holder that is contrary to the terms of its open-enrollment
charter and constitutes sufficient grounds for action against the char-
ter holder under §§100.1049, 100.1045, 100.1047, and/or 100.1037 of
this title (relating to Revocation and Modification of Governance of an
Open-Enrollment Charter; Intervention Based on Charter Violations;
Intervention Based on Health, Safety, or Welfare of Students; and Re-
newal of an Open-Enrollment Charter).

(19) Misuse or misapplication of funds or property--A use
of state funds or public property that is contrary to:

(A) the open-enrollment charter under which a charter
holder holds the funds or property;

(B) anagreement under which an employee or contrac-
tor holds the funds or property;

(C) a law, regulation, or rule that prescribes the man-
ner of acquisition, sale, lease, custody, or disposition of the funds or
property, including, but not limited to, violations of Local Government
Code, §§171.002-171.007 and Chapter 271, Subchapter B, and TEC,
§12.1053 and §12.1054, unless otherwise stated in the charter contract;

(D) alimited purpose for which the funds or property is
delivered or received; or

(E) the use authorized by the governing body of the
charter holder.

(20) Officer of a charter school--A person charged with the
duties of, or acting as, a chief executive officer, a central administration
officer, a campus administration officer, or a business manager, regard-
less whether the person is an employee or contractor of a charter holder,
charter school, management company, or any other person; or a volun-
teer working under the direction of a charter holder, charter school, or
management company. A charter holder employee or independent con-
tractor engaged solely in non-charter activities for the charter holder is
not an "officer of a charter school."

(21) Open-enrollment charter--A charter holder's autho-
rization to operate a publicly funded charter school consistent with
TEC, §12.102 (Authority Under Charter). The terms of an open-en-
rollment charter include:

(A) the applicable contract for charter ("charter con-
tract") between the charter holder and the SBOE or commissioner of
education;

(B) all applicable state and federal laws, rules, and reg-
ulations;

(C) the request for application issued by TEA to which
the charter holder's application for open-enrollment charter responds;

(D) any condition, amendment, modification, revision,
or other change to the open-enrollment charter adopted or ratified by
the SBOE or the commissioner; and

(E) to the extent they are consistent with subparagraphs
(A)-(D) of this paragraph, all statements, assurances, written submis-
sions, commitments, and/or representations made by the charter holder
in writing in its application for charter, attachments, or related docu-
ments or orally during its interview with the commissioner or commis-
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sioner's designee or orally at a public meeting of the SBOE or any of
its committees.

(22) Personal property--An interest in personal property
recognized by Texas law, including:

(A) furniture, equipment, supplies, and other goods;
(B) computer hardware and software;

(C) contractrights, intellectual property such as patents,
and other intangible property;

(D) cash, currency, funds, bank accounts, securities,
and other investment instruments;

(E) the right to repayment of a loan, advance, or pre-
payment or to the payment of other receivables; and

(F) any other form of personal property recognized by
Texas law.

(23) Property acquired, improved, or maintained using
state funds--Property for which the title, control over the property,
use of the property, or benefit from the property is obtained directly
or indirectly through expenditure of or control over state funds.
This includes property acquired, improved, or maintained through a
management company under a contract for management services, and
includes the proceeds of loans, credit, or other financing that:

(A) is secured with state funds, or with property ac-
quired, improved, or maintained using state funds; or

(B) is extended, in whole or part, based on the charter
holder's control over state funds.

(24) Real estate--An interest, including a lease interest, in
real property recognized by Texas law or in improvements such as
buildings, fixtures, utilities, landscaping, construction in progress, or
other improvements.

(25) Related party transaction--Includes a transaction be-
tween the charter holder or charter school and:

(A) aperson who is:

(i) a current or former (within the last five years)
board member for the charter holder or the charter school;

(i) a current or former (within the last five years)
administrator for the charter holder or the charter school;

(iii)  a current or former officer of a charter school;

(iv) aperson who is related to a person described in
clauses (i)-(iii) of this subparagraph within the third degree of consan-
guinity or second degree of affinity, as determined under Texas Gov-
ernment Code, Chapter 573;

(v) a person who within the last five years ending
on the date of the transaction was in a position to exercise substantial
influence over the organization including any "disqualified person" as
defined under Internal Revenue Code (IRC), §4958, or Treasury Reg-
ulation 26 CFR §53.4958-3;

(vi) afamily member of a person described in clause
(v) of this subparagraph, which includes:

() the person's spouse or ancestor; or

(II) the person's children, grandchildren, great
grandchildren, siblings, half-siblings, and their spouses;

(vii) any person described in clause (v) or (vi) of
this subparagraph with respect to an organization described in IRC,

§509(a)(3), that was organized and operated exclusively for the bene-
fit of, to perform the functions of, or to carry out the purposes of the
charter holder; or

(viii) any person who is a donor or donor advisor;
(B) an entity that:
(i) is related to the charter holder;

(ii)  is participating in a joint venture with the charter
holder;

(iii)  is jointly governed with the charter holder;

(iv) has a current or former (within last five years)
board member, administrator, or officer who is either:

(1) a current board member, administrator or of-
ficer of the charter holder or charter school; or

(1I) related to within the third degree of consan-
guinity or second degree of affinity of a person described in clause (i) of
this subparagraph as determined under Texas Government Code, Chap-
ter 573;

(v) is more than 35% controlled by individuals de-
scribed in subparagraph (A)(v) and (vi) of this paragraph, including:

(I) a corporation in which such persons own
more than 35% of the total combined voting power;

(II) a partnership in which such persons own
more than 35% of the profits interest;

(III)  a trust or estate in which such persons own
more than 35% of the beneficial interest; or

(1V)  for purposes of this subsection, an entity for
which the constructive ownership rules of IRC, §4946(a)(3) and (a)(4),
apply; or
(vi) any entity that is described in IRC, §509(a)(3),
that:

() is organized and operated exclusively for the
benefit of, to perform the functions of, or to carry out the purposes of
the charter holder; and

(II) meets the control test in clause (v) of this
subparagraph;

(C) adonor-advised fund if a donor (or any person ap-
pointed or designated by such donor) has, or reasonably expects to
have, advisory privileges with respect to the distribution or investment
of amounts held in such fund or account by reason of the donor's status
as a donor;

(D) any person or entity associated with the section re-
garding sponsoring entity;

(E) alender providing secured or unsecured debt to the
charter holder or charter school other than bonds or tax-exempt facility
financing, for any transaction other than the loan or note agreement; or

(F) amajor donor to the charter holder or charter school
under a written grant agreement or other contract, for any transaction
with the donor other than the written grant agreement.

(26) Shared services cooperative or shared services ar-
rangement--A contractual arrangement among charter holders or
between a charter holder(s), school districts, and/or education service
centers, through which one member of the cooperative, acting as
the fiscal and administrative agent for the other members, provides
educational services, operational services and/or management services
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to member charter holders under a written contract executed by each
member. A contract establishing a shared services cooperative must
at a minimum:

(A) establish clear procedures for administering ser-
vices under the direction and control of the cooperative and for
assigning responsibility for all costs and liabilities associated with
services provided under the contract;

(B) establish the duties, responsibilities, and account-
ability of the fiscal agent and of each member for services provided
under the contract;

(C) establish clear procedures for withdrawal of a mem-
ber from the agreement and for the dissolution and winding up of the
affairs of the cooperative; and

(D) be approved in writing by the commissioner before
any services are provided.

(27) State funds--Funds received by the charter holder
under TEC, §12.106, and any grant or discretionary funds received
through or administered by TEA, including all federal funds. The rules
in this division apply to property acquired, improved, or maintained
with federal funds to the extent that such application is consistent with
applicable federal law or regulations.

(28) State funds received before September 1, 2001--State
funds are received before September 1, 2001, if the Texas Comptroller
of Public Accounts issued a warrant for such funds before that date, or
if an electronic transfer of such funds was made before that date.

(29) State funds received on or after September 1, 2001--
State funds are received on or after September 1, 2001, if the Texas
Comptroller of Public Accounts issues a warrant for such funds on or
after that date, or if an electronic transfer of such funds is made on or
after that date.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404416

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497
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DIVISION 2. COMMISSIONER ACTION AND
INTERVENTION

19 TAC §§100.1011, 100.1013, 100.1015, 100.1017,
100.1021, 100.1023, 100.1025

STATUTORY AUTHORITY. The new sections are adopted under
Texas Education Code (TEC), §12.101, which requires the com-
missioner to adopt rules regarding the criteria for granting a char-
ter and providing notification for the establishment of new char-
ters or campuses; TEC, §12.1011, which requires the commis-
sioner to adopt rules regarding charter authorization for high-per-
forming entities; TEC, §12.103, which allows the commissioner

to adopt rules regarding applicable provisions to open-enroll-
ment charter schools; TEC, §12.104, as amended by House Bill
(HB) 189, 87th Texas Legislature, Regular Session, 2021, which
allows the commissioner to adopt rules permitting an open-en-
rollment charter school to voluntarily participate in any state pro-
gram available to school districts if the school complies with all
terms of the program; TEC, §12.1055, which allows the com-
missioner to adopt rules regarding nepotism under Texas Gov-
ernment Code, Chapter 573; TEC, §12.1058, as amended by
HB 1707, 88th Texas Legislature, Regular Session, 2023, which
requires a political subdivision to consider an open-enroliment
charter school as a school district for the purposes of munici-
pal ordinances if the open-enroliment charter school meets no-
tification requirements; TEC, §12.110, which requires the com-
missioner to adopt an application form and procedure that must
be used to apply for an open-enroliment charter school; TEC,
§12.1101, which requires the commissioner to adopt a proce-
dure for providing notice to the outlined persons on receipt by the
commissioner of an application for a charter for an open-enroll-
ment charter school or of notice of the establishment of a cam-
pus; TEC, §12.114, which allows the commissioner to define ex-
pansion amendment requests; TEC, §12.1141, as amended by
Senate Bill (SB) 879, 87th Texas Legislature, Regular Session,
2021, which requires the commissioner to adopt a procedure
for renewal, denial of renewal, or expiration of a charter for an
open-enroliment charter school at the end of the term of the char-
ter; TEC, §12.1166, which requires the commissioner to adopt a
rule defining "related party;" TEC, §12.1173, as amended by SB
2293, 86th Texas Legislature, 2019, which requires the commis-
sioner to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and de-
termine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §§12.101; 12.1011; 12.103;
12.104, as amended by House Bill (HB) 189, 87th Texas Legis-
lature, Regular Session, 2021; 12.1055; 12.1058, as amended
by HB 1707, 88th Texas Legislature, Regular Session, 2023;
12.110; 12.1101; 12.114; 12.1141, as amended by Senate
Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021;
12.1166; 12.1173, as amended by SB 2293, 86th Texas Legis-
lature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by
SB 1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

$100.1011. Application Requirements and Selection Process.

(a) Exceptas expressly provided in the rules in this subchapter,
provisions in this section apply to applications affiliated and published
under the following Texas Education Code (TEC) subchapters:

(1) TEC, Chapter 12, Subchapter D;
(2) TEC, Chapter 12, Subchapter E; and
(3) TEC, Chapter 12, Subchapter G.
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(b) Prior to each application cycle, the commissioner of edu-
cation shall approve an application form for submission by new and
returning applicants seeking to operate a high quality open-enrollment
charter school. The application form shall address the content require-
ments specified in TEC, §12.111, for the Subchapter D form; TEC,
§12.154, for the Subchapter E form; and TEC, §12.257, for the Sub-
chapter G form, and contain the following:

(1) the timeline for selection;
(2) applicant conferences and training prerequisites;

(3) scoring criteria and procedures for use by the review
panel selected under subsection (d) of this section;

(4) the minimum score necessary for an application to be
eligible for capacity interview; and

(5) the earliest date an open-enrollment charter school se-
lected in the cycle may open.

(c) The Texas Education Agency (TEA) shall review applica-
tions submitted under this section.

(1) No applicant will be considered if it meets either of the
conditions in the following subparagraphs. This paragraph does not
apply to an applicant that has previously relinquished a charter, under
the circumstances described in §100.1001(12)(C) of this title (relating
to Definitions).

(A) Within the preceding 10 years, the applicant had a
charter under Texas law or similar charter under the laws of another
state surrendered under a settlement agreement, revoked, denied re-
newal, or returned.

(B) The applicant is considered to be a corporate affili-
ate of, or substantially related to, an entity that within the preceding 10
years, had a charter under Texas law or similar charter under the laws of
another state surrendered under a settlement agreement, revoked, de-
nied renewal, or returned.

(2) The commissioner of education may not grant more
than one charter for an open-enrollment charter school to any charter
holder.

(3) Upon receipt, TEA shall review applications for com-
pleteness and provide each applicant with a notice that documents the
status of each requirement as complete or incomplete.

(A) TEA shall remove applications without further pro-
cessing if documents are:

(i) received after the submission deadline as pro-
vided in the request for application;

(ii)  substantially incomplete; or

(iii)  determined not to meet the standards in TEC,
§§12.101, 12.152, 12.257, or 12.255, or §100.1011 or §100.1017 of
this title (relating to Application Requirements and Selection Process
and Applicant Eligibility and Form Contents).

(B) If TEA determines that an application is not com-
plete, TEA shall notify the applicant of all documents that are eligible
for remedy and allow five business days for the applicant to submit the
requested documentation.

(C) Once additional review is complete, the decision of
the commissioner or commissioner's designee is final and may not be
appealed.

(D) Failure of TEA to identify any deficiency, or notify
an applicant thereof, does not constitute a waiver of the requirement
and does not bind the commissioner.

(E) Upon written notice to TEA and without penalty for
future application cycles, an applicant may withdraw an application.

(F) Applications that are determined complete shall be
reviewed and scored by an external application review panel.

(i) The external application review panel shall be se-
lected from a pool of qualified candidates. To the greatest extent prac-
ticable, an external review panelist will not be assigned applications
for schools planning to locate within the geographic area in which they
have a primary physical address or employment address and served by
the same regional education service center.

(ii) Members of the review panel shall disclose to
TEA immediately the discovery of any past or present relationship with
an open-enrollment charter applicant, including any current or prospec-
tive employee, agent, officer, or director of the sponsoring entity, an
affiliated entity, or other party with an interest in the selection of the
application.

(iii) Reviewers must be individuals with the knowl-
edge and skills associated with one or more of the following: curricu-
lum and instruction, education service and delivery, charter authoriza-
tion, charter school organization and management, facilities use and
management, pedagogy, innovative education programs or technolo-
gies, assessments, diverse learning populations, school leadership, hu-
man resources, school finance, and/or charter school governance and
policy.

(iv) The panel shall review and score applications in
accordance with the procedures and criteria established in the applica-
tion form.

(v) Review panel members shall not discuss appli-
cations with anyone except TEA staff. Review panel members shall
not accept meals, entertainment, gifts, or gratuities in any form from
any person or organization with an interest in the results of the selec-
tion process for open-enrollment charters.

(vi) Applications that are not scored at or above the
minimum score established in the application form are not eligible for
commissioner selection during that cycle.

(vii) Upon completion of external review, TEA will
provide all applicants with the results of their reviews by the panel,
notice of their status as meeting or not meeting the minimum score,
whether the applicant will advance to capacity interviews, the average
scores, and individual scoring rubrics, including comments from inde-
pendent external review panelists.

(G) The commissioner may, at the commissioner's sole
discretion, decline to grant an open-enrollment charter to an applicant
whose application was scored at or above the minimum score.

(i) Norecommendation, ranking, or other type of en-
dorsement by a member or members of the review panel is binding on
the commissioner.

(i) The commissioner or commissioner's designee
shall provide written notice to any applicant that is removed under this
paragraph.

(iii) The decision of the commissioner or commis-
sioner's designee is final and may not be appealed.
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(H) Allparts ofthe application are releasable to the pub-
lic under the Texas Public Information Act and will be posted to the
TEA website; therefore, the following must be excluded or redacted:

(i) personal email addresses;
(ii) proprietary material;
(iii)  copyrighted material;

(iv) documents that could violate the Family Educa-
tional Rights and Privacy Act by identifying potential students of the
charter school, including, but not limited to, sign-in lists at public meet-
ings about the school, photographs of existing students if the school is
currently operating or photographs of prospective students, and/or let-
ters of support from potential charter school parents and/or students;
and

(v) any other information or documentation that can-
not be released in accordance with Texas Government Code, Chapter
552.

(I) The commissioner or the commissioner's de-
signee(s) in coordination with TEA staff shall conduct a capacity
interview with applicants whose applications received the minimum
score established in the application form. The commissioner may
specify individuals required to attend the interview and may require
the submission of additional information and documentation prior or
subsequent to an interview.

(d) The commissioner shall approve or deny a Subchapter D
charter school application based on:

(1) documented evidence gathered through the application
review process;

(2) merit;

(3) criteria for applicants that apply as new operators that
include, at a minimum:

(A) indications that the charter school will possess the
capability to carry out responsibilities as provided in the charter;

(B) indications that the charter school will improve stu-
dent performance and encourage innovative programs;

(C) indications that the charter school will be high-qual-
ity, including:

(i) evidence that the school will receive the highest
or second highest performance rating category under TEC, Chapter 39,
Subchapter C, beginning in the first year of eligibility; and

(ii) evidence that the charter school will earn sev-
enty or more points without failing a critical indicator on the Charter
Financial Integrity Rating System of Texas beginning in Year 1; and

(D) a statement from any school district whose enroll-
ment is likely to be affected by the charter school, including informa-
tion relating to any financial difficulty that a loss in enrollment may
have on the district;

(4) criteria for applicants that apply as experienced opera-
tors that include, at a minimum:
(A) the criteria described in paragraphs (1)-(3) of this
subsection;

(B) the strength of the applicant's existing portfolio, or
their affiliate; and

(C) the likelihood of operating a high-quality charter;
and

(5) all other criteria published in the application.

(¢) The commissioner shall approve or deny a Subchapter E
charter school application based on:

(1) the criteria described in subsection (d)(1)-(3) of this
section;

(2) indications that the applicant's educational program
will be implemented under the direct supervision of a member of
the teaching or research faculty of the public junior college, senior
college, or university;

(3) indications that the faculty member supervising the ap-
plicant's educational program has substantial experience and expertise
in education research, teacher education, classroom instruction, or ed-
ucational administration;

(4) indications that the applicant's educational program has
been designed to meet specific goals described in the charter applica-
tion and each aspect of the program is directed toward the attainment
of the goals;

(5) indications that the financial operations of the applicant
will be supervised by the business office of the public junior college,
senior college, or university; and

(6) all other criteria published in the application.

(f) The commissioner shall approve or deny a Subchapter G
charter school application based on:

(1) documented evidence gathered through the application
review process;

(2) merit; and
(3) criteria that include:

(A) indications that the education program will enable
program participants to successfully earn a diploma and take career and
technology education courses that can lead to an industry certification;

(B) indications that the applicant, or a member of the
applicant's executive leadership has a successful history of providing
education services, including industry certifications and job placement
services, to adults 18 years of age and older whose educational and
training opportunities have been limited by educational disadvantages,
disabilities, homelessness, criminal history, or similar marginalizing
circumstances;

(C) indications that a significant portion of instruction
will be delivered in a teacher-led, interactive classroom environment;

(D) indications that the educational program will pro-
vide access to:

(i) career readiness training;
(ii) postsecondary counseling; and
(iii)  job-placement services;

(E) indications that the educational program will pro-
vide support services that include:

(i) child care at no cost to students;

(ii) life coaching services as outlined in TEC,
§12.259;

(iii) mental health counseling;

(iv) instructional support services for students with
identified disabilities; and
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(v) transportation assistance;

(F) indications that the charter school will possess the
capability to carry out responsibilities as provided in the charter;

(G) indications that the proposed governance structure
will maintain sound fiscal management and administrative practices;
and

(H) indications that the financial plan is viable.

(g) Priority shall be given to applicants that propose a school
in an attendance zone of a school district campus assigned an unaccept-
able performance rating under TEC, §39.054, for two preceding years.
This paragraph does not apply to an application form released under
TEC, Chapter 12, Subchapter G.

(h) An applicant or any person or entity acting on behalf of an
applicant for an open-enrollment charter shall not knowingly commu-
nicate with any member of an external application review panel con-
cerning a charter school application beginning on the date the applica-
tion is submitted and ending 90 days after the commissioner's proposal
of a Subchapter D charter, or ending with the commissioner's notice of
decision regarding a Subchapter E or G charter, whichever applies. On
finding a material violation of the no-contact period, the commissioner
may reject the application and deem it ineligible for award.

(1) Anapplicant or their representative must not initiate contact
with any employee of TEA, other than the commissioner or commis-
sioner's designee, regarding the content of its application from the time
the application is submitted until the application cycle is final, follow-
ing the 90-day State Board of Education (SBOE) veto period.

(j) An applicant or person or entity acting on behalf of the ap-
plicant may not provide any item of value, directly or indirectly, to the
commissioner, any employee of TEA, or a member of the SBOE dur-
ing the no-contact period.

(k) An applicant or any person or entity acting on behalf of an
applicant for an open-enrollment charter shall not knowingly commu-
nicate with any member of the SBOE beginning on the date the applica-
tion is submitted and ending on the date the applicant passes through an
external review with a qualifying score. On finding a material violation
of the no-contact period, the commissioner may reject the application
and deem it ineligible for award. This paragraph does not apply to a
charter the commissioner authorizes under TEC, Chapter 12, Subchap-
ter E and Subchapter G.

(I) The commissioner shall notify the SBOE of each charter
the commissioner proposes to authorize. A charter proposed by the
commissioner will be granted on the 90th day after the date on which
the SBOE receives the notice from the commissioner unless either of
the conditions in the following paragraphs are met. This paragraph
does not apply to a charter the commissioner authorizes under TEC,
Chapter 12, Subchapters E and G.

(1) The SBOE votes against the charter in accordance with
TEC, §12.101(b-0).

(2) The commissioner withdraws the proposal.

(m) The commissioner may defer granting an open-enrollment
charter subject to contingencies and shall require fulfillment of such
contingencies before the charter school is issued a contract. Such con-
ditions must be fulfilled by the awardee, as determined by the com-
missioner, no later than 60 days after the date of the notification of
contingencies by the commissioner or the proposal of the charter is
withdrawn. The commissioner may establish timelines for submission
by the awardee of any documentation to be considered by the commis-
sioner in determining whether contingencies have been met.

(n) The commissioner may decline to finally grant or award a
charter based on misrepresentations during the application process or
failure to comply with commissioner rules, application requirements,
or SBOE rules.

(0) An open-enrollment charter shall be in the form and sub-
stance of a written contract signed by the commissioner, the board chair
of'the charter holder or charter school, and the chief operating officer of
the school but is not a contract for goods or services within the meaning
of Texas Government Code, Chapter 2260. The chief operating officer
of the school shall mean the chief executive officer of the open-enroll-
ment charter holder under TEC, §12.1012.

(p) The charter contract shall be for an initial term of five years
beginning on July 1 following the execution of the initial contract or
July 1 following an approved extension under subsection (q) of this
section.

(@) The charter must open and serve students within one school
year of the awarding of the charter contract, unless an extension is ap-
proved by the commissioner. Failure to operate by the approved ex-
tension date shall constitute an automatic abandonment of the charter
contract and the charter is automatically considered void and returned
to the commissioner.

$100.1017. Applicant Eligibility and Form Contents.

(a) Except as expressly provided in the rules in this subchap-
ter, provisions in this section apply to all applications affiliated and
published under the following Texas Education Code (TEC) subchap-
ters:

(1) TEC, Chapter 12, Subchapter D;
(2) TEC, Chapter 12, Subchapter E; and
(3) TEC, Chapter 12, Subchapter G.

(b) Any existing entity applying for the charter must be in good
standing with the Internal Revenue Service (IRS), the Texas Secretary
of State, and the Texas Comptroller of Public Accounts. An existing
entity must also be in good standing with all regulatory agencies in its
home state. An existing entity must attest that any failure to maintain
ongoing compliance with these requirements, if awarded a charter, will
be considered a material violation of the charter contract and may be
grounds for revocation.

(c) Notwithstanding any other provisions in this chapter, the
following provisions apply to charter applicants and successful charter
awardees authorized by the commissioner under requests for applica-
tions adopted after November 1, 2012.

(1) Financial standards. An applicant for a TEC, Chapter
12, Subchapter D, E, or G charter school, as applicable, shall meet each
of the following financial standards to demonstrate the financial viabil-
ity of the charter, as determined by the commissioner of education or
the commissioner's designee, prior to being considered for award of
a charter and must attest that any failure to maintain ongoing compli-
ance with these requirements, if awarded a charter, will be considered
a material violation of the charter contract and may be grounds for re-
vocation.

(A) Each entity must provide evidence of financial
competency and sustainability by providing evidence of an appropriate
financial plan that includes each of the following:

(i) a brief analysis of the educational opportunities
in the area(s) for the same students and the methods that the proposed
school will use to recruit and retain students;
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(ii)  a brief narrative of the growth plan for the first
five years of operation of the proposed school that matches all projec-
tions included in the budget;

(iii) an unqualified opinion as provided in the most
recent audited financial statements of the applicant if the entity has been
in existence at least a year;

(iv) afive-year budget projection of revenue and ex-
penditures for the proposed charter using the template that will be pro-
vided in the application;

(v) aresponse, based on the revenue and expendi-
tures provided in the template that will be provided in the application,
detailing the ways in which the budget projections were derived, in-
cluding any assumptions used; and

(vi) support documentation for budget projections as
detailed in the budget template that will be provided with the applica-
tion.

(B) Loans and lines of credit are liabilities that must be
repaid and will be considered as available funding. Loans or lines of
credit may be characterized as assets and as cash on hand.

(C) The applicant must identify in the template pro-
vided in the application available funding for start-up costs, as
documented by current assets listed in the balance sheet and/or pledges
for donation that do not require repayment.

(D) The applicant must identify revenue and expenses
on a per-student amount and may not reflect a net operating loss for
any projection year.

(E) To ensure financial viability, the entity must commit
to serving a minimum of 100 students at all times.

(F) The entity applying for the charter must have liabil-
ities that are less than 80% of its assets.

(G) The aggregate of projected budgeted expenses must
be less than the aggregate of projected total revenues by the end of the
first year of operation provided that:

(i) projected revenues are documented and use the
amount per student designated in the application when calculating
Foundation School Program funding that will begin during the first
year of operation; and

(ii) all reasonable start-up and first-year expendi-
tures are included in the budgets or an explanation for not needing to
include them is included in the budget narratives.

(2) Governing standards. An applicant for a TEC, Chap-
ter 12, Subchapter D, E, or G charter school, as applicable, shall meet
each of the following governing standards to demonstrate sound estab-
lishment and oversight of the charter's educational mission, as deter-
mined by the commissioner or the commissioner's designee, prior to
being considered for award of a charter and must attest that any failure
to maintain ongoing compliance with these requirements, if awarded
a charter, will be considered a material violation of the charter con-
tract and may be grounds for revocation, except as provided by TEC,
§12.1054(a)(2).

(A) To qualify as an eligible entity in accordance with
TEC, §12.101(a)(3), as an organization that is exempt under 26 United
States Code (U.S.C.), §501(c)(3), the applicant must have its own
501(c)(3) exemption in its own name, as evidenced by a 501(c)(3)
letter of determination issued by the IRS.

(i) An applicant cannot attain status as an eligible
entity that is exempt under 26 U.S.C., §501(c)(3), as a disregarded en-

tity, a supporting organization, or a member of a group exemption of a
currently recognized 501(c)(3) tax-exempt organization.

(ii)  Entities that have applied for 501(c)(3) status but
have yet to receive the exemption from the IRS must provide the letter
of determination of the 501(c)(3) status issued by the IRS prior to a rec-
ommendation by the commissioner. Failure to secure 501(c)(3) status
deems an entity ineligible.

(iii)  Areligious organization, sectarian school, or re-
ligious institution that applies must have an established separate non-
sectarian entity that is exempt under 26 U.S.C., §501(c)(3), to be con-
sidered an eligible entity.

(B) The articles of incorporation or certificate of forma-
tion as applicable, and the bylaws of the applicant must vest the man-
agement of the corporate affairs in the board of directors.

(i) The charter holder may not vest the management
of corporate affairs in any member or members.

(ii)  Articles of incorporation, certificate of forma-
tion, bylaws, or any policy or other agreement may not confer on or
reserve to any other entity or person the ability to overrule, remove,
replace, or name the members of the governing body or board of the
charter holder or charter school at any time.

(C) Any other change in the aforementioned gov-
ernance documents pursuant to the management of the corporate
affairs of the nonprofit entity may only occur with the approval of the
commissioner in accordance with §100.1035(b) of this title (relating to
Charter Amendment) or in accordance with any other power granted
to the commissioner in state law or rule.

(D) Ifthe sponsoring entity is a 501(c)(3) nonprofit cor-
poration, its bylaws must clearly state that the charter holder and charter
school will comply with the Texas Open Meetings Act and will appro-
priately respond to Texas Public Information Act requests.

(E) No family members within the third degree of con-
sanguinity or second degree of affinity shall simultaneously serve on
the charter holder or charter school board.

(F) No family member within the third degree of con-
sanguinity or second degree of affinity of any charter holder board
member, charter school board member, or superintendent shall receive
compensation in any form from the charter school, the charter holder,
or any management company that operates or provides services to the
charter school.

(G) The applicant shall specify that the governing body
accepts and will not delegate ultimate responsibility for the school, in-
cluding academic performance and financial and operational viability,
and is responsible for overseeing any management company providing
management services for the school.

(3) Educational and operational standards for applications
published under TEC, Chapter 12, Subchapters D and E. An applicant
shall successfully meet each of the following educational and opera-
tional standards to ensure alignment of curricula to the Texas Essential
Knowledge and Skills, as determined by the commissioner or the com-
missioner's designee, prior to being considered for award of a charter
and must attest that any failure to maintain ongoing compliance with
these requirements, if awarded a charter, will be considered a material
violation of the charter contract and may be grounds for revocation.

(A) The charter applicant must provide a succinct long-
term vision for the proposed school and clearly explain the overall ed-
ucational philosophy to be promoted at the school, if authorized.
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(B) The charter applicant must provide a succinct ex-
planation of the reasons for choosing the target location.

(C) The charter applicant must clearly explain in suc-
cinct terms the specific curricular programs that the school, if autho-
rized, will provide to students and the ways in which the charter staff,
board members, and others will use these programs to maintain high
expectations for and the continuous improvement of student perfor-
mance.

(D) The charter applicant must clearly explain in suc-
cinct terms the ways in which the school, if authorized, will improve
student learning, increase the choice of high-quality educational op-
portunities in the proposed area, create professional environments that
will attract new teachers to the public school system, set a high stan-
dard for school accountability and student achievement, and encourage
different and innovative learning methods.

(E) The charter applicant must clearly explain how
classroom practices will reflect the connections among curriculum,
instruction, and assessment.

(F) The charter applicant must describe in succinct
terms the specific ways in which the school, if authorized, will:

(i) address the instructional needs of students per-
forming both below and above grade levels in major content areas;

(i) differentiate instruction to meet the needs of di-
verse learners;

(iii) provide a continuum of services in the least re-
strictive environment for students with special needs as required by
state and federal law;

(iv) provide bilingual and/or English as a second
language instruction to English language learners as required by state
law; and

(v) implement an educational program that supports
compliance with all course requirements pursuant to state law.

(G) As evidenced in required documentation, the char-
ter applicant must commit to hiring personnel with appropriate quali-
fications as follows.

(i) Except as provided in clause (iv) of this subpara-
graph, all teachers, regardless of subject matter taught, must have a
baccalaureate degree.

(i) Special education teachers, bilingual teachers,
and teachers of English as a second language must be certified in the
fields in which they are assigned to teach as required in state and/or
federal law.

(iii) Paraprofessionals must be certified as required
to meet state and/or federal law.

(iv) Inan open-enrollment charter school that serves
youth referred to or placed in a residential trade center by a local or state
agency, a person may be employed as a teacher for a noncore vocational
course without holding a baccalaureate degree, subject to the require-
ments described in §100.1212 of this title (relating to Personnel).

(H) With the exception of an early education
(prekindergarten for age three through Grade 2) or prekinder-
garten-only model, the charter applicant must commit to serving,
by its fourth year of operation, students in grades assessed for state
accountability purposes.

(I) The charter applicant must provide a final copy of
any management contract, if applicable, that will be entered into by the

charter holder that will provide any management services, including
the monetary amount that will be paid to the management company for
providing school services.

(J) This paragraph does not apply to an application pub-
lished under TEC, Chapter 12, Subchapter G.

(4) Educational and operational standards for applications
published under TEC, Chapter 12, Subchapter G. An applicant for an
adult high school charter shall successfully meet each of the follow-
ing educational and operational standards to ensure careful alignment
of curricula to the industry-based certifications, and workforce prepa-
ration and training as determined by the commissioner or the commis-
sioner's designee, prior to being considered for award of a charter and
must attest that any failure to maintain ongoing compliance with these
requirements, if awarded a charter, will be considered a material viola-
tion of the charter contract and may be grounds for revocation.

(A) The charter applicant must provide a succinct long-
term vision for the proposed school and clearly explain the overall ed-
ucational philosophy to be promoted at the school, if authorized.

(B) The charter applicant must clearly explain in suc-
cinct terms the specific curricular programs that the school, if autho-
rized, will provide to program participants in order to earn a high school
diploma and the ways in which the charter staff, board members, and
others will use these programs to maintain high expectations for and
the continuous improvement of student performance.

(C) The charter applicant must clearly explain in suc-
cinct terms the ways in which the school, if authorized, will offer in-
teractive, teacher-led instruction to program participants.

(D) The charter applicant must clearly explain how ca-
reer and technology programs for industry-based certifications will be
implemented at the school.

(E) The charter applicant must submit a letter of intent
if contracting with a public junior college, provider, organization ap-
proved by the Texas Workforce Commission to provide career and tech-
nology courses that lead to an industry certification.

(F) The charter applicant must provide evidence that the
entity or a member of its executive leadership has a successful history
of providing education services, including industry certifications and
job placement services, to adults 18 years of age and older whose ed-
ucational and training opportunities have been limited by educational
disadvantages, disabilities, homelessness, criminal history, or similar
marginalizing circumstances.

(G) The charter applicant must describe in succinct
terms the specific ways in which the school, if authorized, will:

(i) address how participants can receive a diploma
through successful completion of the Foundation High School program
curriculum requirements or other appropriate curriculum requirements
applicable to the program participant;

(i) provide career readiness training, post-sec-
ondary counseling, and job placement services;

(iii)  offer support services, including childcare at no
cost, life coaching services, mental health counseling, and transporta-
tion assistance;

(iv) provide a continuum of services in the least re-
strictive environment for program participants with special needs as
required by state and federal law;
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(v) provide bilingual and/or English as a second lan-
guage instruction to emergent bilingual students as required by state
law; and

(vi) implement an educational program that supports
compliance with all course requirements pursuant to state law.

(H) As evidenced in required documentation, the char-
ter applicant must commit to hiring personnel with appropriate quali-
fications as follows.

(i) Except as provided in §100.1212(b) of this title,
all teachers, regardless of subject matter taught, must have a baccalau-
reate degree.

(i) Special education teachers, bilingual teachers,
and teachers of English as a second language must be certified in the
fields in which they are assigned to teach as required in state and/or
federal law.

(iii)  Paraprofessionals must be certified as required
to meet state and/or federal law.

(I) The charter applicant may not propose to serve more
than 2,000 students.

(J) The charter applicant must provide a final copy of
any management contract, if applicable, that will be entered into by the
charter holder that will provide any management services, including
the monetary amount that will be paid to the management company for
providing school services.

(K) The charter applicant must provide a final memo-
randum of understanding if partnering with a public junior college,
provider, organization approved by the Texas Workforce Commission
to provide career and technology courses that lead to an industry certi-
fication.

$100.1021. Applicability of Law and Rules to Public Senior College
or University Charters and Public Junior College Charters.

(a) Exceptas expressly provided in the rules in this subchapter,
or where required by Texas Education Code (TEC), Chapter 12, Sub-
chapter E (College or University or Junior College Charter School),
a provision of the rules in this subchapter applies to a public senior
college or university charter school or junior college charter school as
though the public senior college or university charter school or junior
college charter school were granted a charter under TEC, Chapter 12,
Subchapter D (Open-Enrollment Charter School).

(b) Section 100.1011(b) of this title (relating to Application
Requirements and Selection Process) applies, except that the commis-
sioner of education may adopt a separate application form for appli-
cants seeking a charter to operate a public senior college or university
charter school or a public junior college charter school, which need
not be similar to the application form adopted under that subsection
for other charter applicants. The commissioner may approve or amend
this separate application form without regard to the selection cycle ref-
erenced in that subsection.

(c) Section 100.1011(b), (¢), (e), (), (h), (j) and (m)-(q) of this
title apply unless provided otherwise in the charter contract.

(d) The following provisions of this subchapter do not apply
to a public senior college or university charter school or a public junior
college charter school:

(1) §100.1035(d) and §100.1113 of this title (relating to
Charter Amendment and Delegation of Powers and Duties), except as
authorized in the charter contract upon written request of the governing
body of the university, college, or junior college;

(2) §100.1127 of this title (relating to Record of Compli-
ance and Disclosure of Non-compliance);

(3) §100.1101 of this title (relating to Improvements to
Real Property);

(4) §§100.1131-100.1141 of this title (relating to Applica-
bility of Nepotism Provisions; Exception for Acceptable Performance;
General Nepotism Provisions; Relationships By Consanguinity or By
Affinity; Nepotism Prohibitions; Nepotism Exceptions; and Enforce-
ment of Nepotism Prohibitions);

(5) §100.1145 and §100.1147 of this title (relating to Gen-
eral Conflict of Interest Provisions and Conflicts Requiring Affidavit
and Abstention from Voting);

(6) §100.1203(a) of this title (relating to Records Manage-
ment); and

(7) §100.1205 of this title (relating to Procurement of Pro-
fessional Services).

$100.1023.  Applicability of Law and Rules to Adult High School
Charters.

The following provisions apply as indicated in this section to an adult
education charter school as though the adult education charter school
was granted a charter under Texas Education Code (TEC), Chapter 12,
Subchapter D.

(1) Section 100.1011(b) of this title (relating to Application
Requirements and Selection Process) applies, except that the commis-
sioner of education may adopt a separate application form for appli-
cants seeking a charter to operate an adult education charter school,
which need not be similar to the application form adopted under that
subsection for other charter applicants. The commissioner may ap-
prove or amend this separate application form without regard to the
selection cycle referenced in that subsection.

(2) Section 100.1011(b); (c)(3)(A)({), (B)-(E), (F)(1)-(v)
and (vii), and (G)-(I); (f); (h); (j); and (m)-(q) apply unless provided
otherwise in the charter contract.

(3) The following sections of TEC, Chapter 12.
(A) TEC, §12.1012, related to definitions.

(B) TEC, §12.10125, related to open-enrollment char-
ter schools not in operation.

(C) TEC, §12.105, related to status.

(D) TEC, §12.1051, related to open meetings and pub-
lic information laws.

(E) TEC, §12.1052, related to local government records
applicability.

(F) TEC, §12.1053, related to public purchasing and
contracting laws.

(G) TEC, §12.1054, related to conflict of interest law
applicability.

(H) TEC, §12.1055, related to nepotism law applicabil-
ity.

(I) TEC, §12.1056, related to immunity from liability
and suit.

(J) TEC, §12.1057, related to membership in Teacher
Retirement System of Texas.

(K) TEC, §12.1059, related to employment require-
ments.
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(L) TEC, §12.107, related to status and use of funds.
(M) TEC, §12.108, related to tuition and fees.

(N) TEC, §12.109, related to transportation.

(O) TEC, §12.1141, related to renewal and expiration.
(P) TEC, §12.1162, related to sanctions.

(Q) TEC, §12.1163, related to audit by commissioner.

(R) TEC, §12.1164, related to notice to Teacher Retire-
ment System of Texas.

(S) TEC, §12.1166, related to related party transactions.

(T) TEC, §12.1168, related to financial report of certain
schools.

(U) TEC, §12.117, related to admission.
(V) TEC, §12.119, related to bylaws and annual report.

(W) TEC, §12.101(b)(2), related to prohibition of char-
ter holder having had a charter removed or surrendered in the 10 years
prior.

(X) TEC, §12.101(b-5), related to the initial term of a

charter.

(Y) TEC, §12.120, related to board member restric-
tions.

(Z) TEC, §12.1202, related to qualified voter require-
ment.

(AA) TEC, §12.1211, related to board website posting
requirement.

(BB) TEC, §12.122, related to liability of board mem-
bers.

(CC) TEC, §12.123, related to training for board mem-
bers and officers.

(DD) TEC, §12.124, related to management company
loans.

(EE) TEC, §12.125, related to management services
contracts.

(FF) TEC, §12.126, related to prohibitions of certain
management services contracts.

(GG) TEC, §12.127, related to management company
liability.

(HH) TEC, §12.128, related to property purchased or
leased with state funds.

(II) TEC, §12.129, related to minimum qualifications
for principals and teachers.

(JJ) TEC, §12.130, related to notice of teacher qualifi-
cations.

(KK) TEC, §12.131, related to removal of students to
disciplinary alternative education program and expulsion of students.

(LL) TEC, §12.135, related to designation as charter
district for purposes of bond guarantee.

(MM) TEC, §12.136, related to posting of chief execu-
tive officer salary.

(NN) TEC, §12.137, related to certain charter holders
authorized to provide combined services for certain adult and high
school dropout recovery programs.

(O0) TEC, §12.141, related to reclaimed funds.

(PP) TEC, §12.104(a-1)(1), related to security officer
employment.

(QQ) TEC, §12.104(a-1)(2), related to memorandums
of understanding with law enforcement.

(RR) TEC, §12.104(a-2), related to peace officer appli-
cability.
(SS) TEC, §12.104(b)(1), related to criminal offense.

(TT) TEC, §12.104(b)(2), related to protections for re-
porting violations.

(UU) TEC, §12.104(b)(3)(A), related to PEIMS.

(VV) TEC, §12.104(b)(3)(B), related to criminal his-
tory records.

(WW) TEC, §12.104(b)(3)(F), related to special educa-
tion programs.

(XX) TEC, §12.104(b)(3)(G), related to bilingual edu-
cation.

(YY) TEC, §12.104(b)(3)(J), related to discipline man-
agement techniques.

(ZZ) TEC, §12.104(b)(3)(K), related to health and
safety.

(AAA) TEC, §12.104(b)(3)(L), related to accountabil-
ity.

(BBB) TEC, §12.104(b)(3)(M), related to accountabil-
ity and investigations.

(CCC) TEC, §12.104(b)(3)(N), related to reporting ed-
ucator misconduct.

(DDD) TEC, §12.104(b)(3)(O), related to intensive
programs of instruction.

(EEE) TEC, §12.104(b)(3)(P), related to right of em-
ployees to report crimes.

(FFF) TEC, §12.104(b)(3)(R), related to the right to
place a student in a disciplinary alternative education program or to
expel the student for certain behaviors.

(GGG) TEC, §12.104(b)(3)(S), related to right to report
assault or harassment.

(HHH) TEC, §12.104(b)(3)(T), related to parent rights
to information regarding interventions.

(III) TEC, §12.104(b)(3)(V), related to school safety re-
quirements.

(JJJ) TEC, §12.104(b)(3)(X), related to college, career,
and military readiness plans.

(KKK) TEC, §12.104(b)(3)(Y), related to parent option
to retain a student.

(LLL) TEC, §12.1058, related to applicability of mu-
nicipal and government codes.

§100.1025.  Authorization for High-Performing Entities.
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(@) In accordance with Texas Education Code (TEC),
§12.1011, notwithstanding TEC, §12.101(b), the commissioner of
education may grant a charter to high-performing entities.

(b) For an applicant to be eligible for consideration as a high-
performing entity, the applicant must demonstrate one of the following
criteria.

(1) The entity is affiliated with a charter operator that oper-
ates one or more charter schools in another state. The affiliated charter
operator must have performed at an overall level that is comparable to
the highest or second highest performance rating category under TEC,
Chapter 39, Subchapter C.

(A) The entity must propose to operate the charter
school program that is currently implemented in the affiliated charter
operator's existing charter schools.

(B) A charter operator may be considered affiliated with
an entity if it utilizes shared structures, practices, or materials, includ-
ing, but not limited to, a shared management structure, shared financial
management or staff development practices, or shared proprietary ma-
terials, including those related to instruction.

(2) The entity is currently operating charter programs un-
der TEC, Chapter 12, Subchapter C or E. The entity must have per-
formed at an overall level in the highest or second highest performance
rating category under TEC, Chapter 39, Subchapter C.

(c) Failure to disclose past or present accountability data is a
material violation of the charter.

(d) If the applicant or its affiliate is a high-performing entity,
then it may vest management of corporate affairs in a member provided
that the entity may change the members of the governing body of the
charter holder prior to the expiration of a member's term only with
commissioner's written approval.

(e) Entities granted a charter under this provision have an ini-
tial contract term of five years.

(f) In determining a charter award for a high-performing
entity, the commissioner will consider the criteria identified in
§100.1011(d)(4) of this title (relating to Application Requirements and
Selection Process) as established for experienced operators.

(g) Section 100.1011(b)(1), (2), and (5) of this title apply,
except that the commissioner may adopt a separate application form
for high-performing entities seeking a charter to operate a Subchapter
D charter school, which need not be similar to the application form
adopted under that subsection for other charter applicants. The
commissioner may approve or amend this separate application form
without regard to the selection cycle referenced in that subsection.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404418

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 2. COMMISSIONER ACTION AND
INTERVENTION

19 TAC §§100.1021 - 100.1023, 100.1025 - 100.1027,
100.1029, 100.1031 - 100.1033, 100.1035

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §12.101, which requires the
commissioner to adopt rules regarding the criteria for granting
a charter and providing notification for the establishment of
new charters or campuses; TEC, §12.1011, which requires the
commissioner to adopt rules regarding charter authorization
for high-performing entities; TEC, §12.103, which allows the
commissioner to adopt rules regarding applicable provisions to
open-enroliment charter schools; TEC, §12.104, as amended by
House Bill (HB) 189, 87th Texas Legislature, Regular Session,
2021, which allows the commissioner to adopt rules permitting
an open-enrollment charter school to voluntarily participate in
any state program available to school districts if the school
complies with all terms of the program; TEC, §12.1055, which
allows the commissioner to adopt rules regarding nepotism
under Texas Government Code, Chapter 573; TEC, §12.1058,
as amended by HB 1707, 88th Texas Legislature, Regular
Session, 2023, which requires a political subdivision to consider
an open-enrolliment charter school as a school district for the
purposes of municipal ordinances if the open-enroliment charter
school meets notification requirements; TEC, §12.110, which
requires the commissioner to adopt an application form and
procedure that must be used to apply for an open-enroliment
charter school; TEC, §12.1101, which requires the commis-
sioner to adopt a procedure for providing notice to the outlined
persons on receipt by the commissioner of an application for
a charter for an open-enroliment charter school or of notice of
the establishment of a campus; TEC, §12.114, which allows
the commissioner to define expansion amendment requests;
TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th
Texas Legislature, Regular Session, 2021, which requires the
commissioner to adopt a procedure for renewal, denial of re-
newal, or expiration of a charter for an open-enrollment charter
school at the end of the term of the charter; TEC, §12.1166,
which requires the commissioner to adopt a rule defining "re-
lated party;" TEC, §12.1173, as amended by SB 2293, 86th
Texas Legislature, 2019, which requires the commissioner
to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and
determine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §§12.101; 12.1011; 12.103; 12.104,
as amended by House Bill (HB) 189, 87th Texas Legislature,
Regular Session, 2021; 12.1055; 12.1058, as amended by HB
1707, 88th Texas Legislature, Regular Session, 2023; 12.110;
12.1101; 12.114; 12.1141, as amended by Senate Bill (SB)
879, 87th Texas Legislature, Regular Session, 2021; 12.1166;
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12.1173, as amended by SB 2293, 86th Texas Legislature,
2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB
1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404417

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 3. COMMISSIONER ACTION,
PERFORMANCE MONITORING, AND
INTERVENTION

19 TAC §§100.1031, 100.1035, 100.1037, 100.1039,
100.1041, 100.1043, 100.1045, 100.1047, 100.1049, 100.1051,
100.1053, 100.1055

STATUTORY AUTHORITY. The new sections are adopted under
Texas Education Code (TEC), §12.101, which requires the com-
missioner to adopt rules regarding the criteria for granting a char-
ter and providing notification for the establishment of new char-
ters or campuses; TEC, §12.1011, which requires the commis-
sioner to adopt rules regarding charter authorization for high-per-
forming entities; TEC, §12.103, which allows the commissioner
to adopt rules regarding applicable provisions to open-enroll-
ment charter schools; TEC, §12.104, as amended by House Bill
(HB) 189, 87th Texas Legislature, Regular Session, 2021, which
allows the commissioner to adopt rules permitting an open-en-
rollment charter school to voluntarily participate in any state pro-
gram available to school districts if the school complies with all
terms of the program; TEC, §12.1055, which allows the com-
missioner to adopt rules regarding nepotism under Texas Gov-
ernment Code, Chapter 573; TEC, §12.1058, as amended by
HB 1707, 88th Texas Legislature, Regular Session, 2023, which
requires a political subdivision to consider an open-enrollment
charter school as a school district for the purposes of munici-
pal ordinances if the open-enrollment charter school meets no-
tification requirements; TEC, §12.110, which requires the com-
missioner to adopt an application form and procedure that must
be used to apply for an open-enroliment charter school; TEC,
§12.1101, which requires the commissioner to adopt a proce-
dure for providing notice to the outlined persons on receipt by the
commissioner of an application for a charter for an open-enroll-
ment charter school or of notice of the establishment of a cam-
pus; TEC, §12.114, which allows the commissioner to define ex-
pansion amendment requests; TEC, §12.1141, as amended by
Senate Bill (SB) 879, 87th Texas Legislature, Regular Session,
2021, which requires the commissioner to adopt a procedure
for renewal, denial of renewal, or expiration of a charter for an
open-enroliment charter school at the end of the term of the char-
ter; TEC, §12.1166, which requires the commissioner to adopt a

rule defining "related party;" TEC, §12.1173, as amended by SB
2293, 86th Texas Legislature, 2019, which requires the commis-
sioner to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and de-
termine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §§12.101; 12.1011; 12.103;
12.104, as amended by House Bill (HB) 189, 87th Texas Legis-
lature, Regular Session, 2021; 12.1055; 12.1058, as amended
by HB 1707, 88th Texas Legislature, Regular Session, 2023;
12.110; 12.1101; 12.114; 12.1141, as amended by Senate
Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021;
12.1166; 12.1173, as amended by SB 2293, 86th Texas Legis-
lature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by
SB 1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

§100.1031.  Performance Frameworks for Subchapters D and E
Charter Schools.

(a) The performance of an open-enrollment charter school will
be measured annually against a set of criteria set forth in the Char-
ter School Performance Framework (CSPF) Manual established under
Texas Education Code (TEC), §12.1181, and provided in this subsec-
tion. Notwithstanding substantial modifications to the framework, the
manual will be updated annually to reflect the requirements and data
sources for each indicator.

Figure: 19 TAC §100.1031(a)

(b) The CSPF Manual will include measures for Subchapters
D and E charter schools registered under the standard accountability
system and measures for charters registered under the alternative ed-
ucation accountability system as adopted under §97.1001 of this title
(relating to Accountability Rating System).

(c) The assignment of performance levels, Tier 1, Tier 2, or
Tier 3 for charter schools on the CSPF report is based on specific cri-
teria described in the CSPF Manual provided in subsection (a) of this
section, which include:

(1) Academic Indicator: the charter school's overall aca-
demic rating as assigned under TEC, §39.053. For charter schools not
issued a rating under TEC, §39.053, the CSPF Manual will identify
substitute academic indicators;

(2) Financial Indicator: the charter school's overall finan-
cial rating as assigned under TEC, Chapter 39, Subchapter D;

(3) Operational Indicators, which evaluate each charter
school's compliance with educational, operational, safety, and report-
ing requirements as required by federal law, state law, state rules or
regulations, and/or the charter contract, including those outlined in
TEC, Chapter 12, and this chapter; and

(4) Governance Indicators, which evaluate each charter
school's compliance with state law, state rules or regulations with
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governance requirements, including those outlined in TEC, Chapter
12, and this chapter.

$100.1035.  Charter Amendment.

(a) Subject to the requirements of this section, the terms of an
open-enrollment charter may be revised with the consent of the charter
holder by expansion or non-expansion amendment as approved by the
commissioner of education.

(b) Information relevant to all amendment requests.

(1) Filing of amendment request. Prior to implementation,
the charter holder shall file a request, in the form prescribed, with
the Texas Education Agency (TEA) division responsible for charter
schools.

(2) Board resolution. The request must be attached to a
written resolution adopted by the governing body of the charter holder
and signed by a majority of the members indicating approval of the
requested amendment.

(3) Relevant information considered. As directed by the
commissioner, a charter holder requesting an amendment shall submit
current information required by the prescribed amendment form, as
well as any other information requested by the commissioner. In
considering the amendment request, the commissioner may consider
any relevant information concerning the charter holder, including its
performance on the Charter School Performance Frameworks (CSPF)
adopted by rule in §100.1031 of this title (relating to Performance
Frameworks for Subchapters D and E Charter Schools); student and
other performance; compliance, staff, financial, and organizational
data; and other information.

(4) Best interest of students. The commissioner may ap-
prove an amendment only if the charter holder meets all applicable re-
quirements, and only if the commissioner determines that the amend-
ment is in the best interest of students. The commissioner may consider
the performance of all charters operated by the same charter holder in
the decision to finally grant or deny an amendment.

(5) Conditional approval. The commissioner may grant the
amendment without condition or may require compliance with such
conditions and/or requirements as may be in the best interest of stu-
dents.

(6) Required forms and formats. The TEA division respon-
sible for charter schools may develop and promulgate, from time to
time, forms or formats for requesting charter amendments under this
section. If a form or format is promulgated for a particular type of
amendment, it must be used to request an amendment of that type.

(7) Ineligibility. The commissioner will not consider any
amendment that is submitted by a charter holder that has been notified
by the commissioner of the commissioner's intent to allow the expira-
tion of the charter or intent to revoke the charter. This subsection does
not limit the commissioner's authority to accept the surrender of a char-
ter.

(c) Expansion amendments.

(1) Timeline for submission. A charter holder may submit
a request for approval for an expansion amendment:

(A) up to 36 months before the date on which the ex-
pansion will be effective; and

(B) no later than the first day of March before the school
year for which the expansion will be effective.

(2) Notification.

(A) Upon receipt of an expansion amendment request
by a charter holder, the TEA division responsible for charter schools
will notify the following:

(i) the superintendent and the board of trustees of
each school district from which the proposed open-enrollment charter
school or campus is likely to draw students, as defined in §100.1013 of
this title (relating to Notification of Charter Application); and

(i) each member of the legislature that represents
the geographic area to be served by the proposed school or campus,
as defined in §100.1013 of this title.

(B) To be considered a school district for purposes re-
lated to land development standards, licensing, zoning, and various
purposes and services, a charter school must meet the notification re-
quirements as outlined in §100.1209 of this title (relating to Municipal
Ordinances).

(C) Should a change in the location of a campus be ap-
proved after notification but prior to opening, the commissioner of ed-
ucation or the commissioner's designee is required to notify as required
by subparagraph (A) of this paragraph based on the zip code of the new
location.

(3) Expansion types. A charter holder of an open-enroll-
ment charter may submit, as described by this section, a request for
approval for either:

(A) expedited expansion; or
(B) discretionary expansion.

(4) Expedited expansion amendments. An expedited ex-
pansion amendment allows for the establishment of a new charter cam-
pus under Texas Education Code (TEC), §12.101(b-4).

(A) In order to submit an expedited expansion amend-
ment, the charter school must meet the following requirements:

(i) an accreditation status of Accredited;

(ii) currently has at least 50% of its student popula-
tion in grades assessed under TEC, Chapter 39, Subchapter B, or has
had at least 50% of the students in the grades assessed enrolled in the
school for at least three years;

(iii) is currently evaluated under the standard ac-
countability procedures for evaluation under TEC, Chapter 39, and
received a district rating in the highest or second highest performance
rating category under TEC, Chapter 39, Subchapter C, for three of the
last five ratings;

(iv) at least 75% of the campuses rated under the
charter school also received a rating in the highest or second highest
performance rating category in the most recent ratings; and

(v) no campus received a rating in the lowest perfor-
mance rating category in the most recent ratings.

(B) Unless the commissioner provides written notice
that the charter holder does not meet the requirements outlined in TEC,
§12.101(b-4), within 60 days of the date the charter holder submits a
completed expedited expansion amendment, the amendment is consid-
ered enacted. If the commissioner denies the amendment, the commis-
sioner must identify the legal and factual basis for denial, including the
specific criteria under TEC, §12.101(b-4), that was not met.

(5) Discretionary expansion amendments. A discretionary
expansion amendment permits commissioner-approved changes to the
terms of an open-enrollment charter school related to expansion.
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(A) Discretionary expansion amendment types. There
are three types of discretionary amendments.

(i) Maximum enrollment. The commissioner may
approve an expansion amendment request seeking to increase maxi-
mum allowable enrollment.

(i) Grade span. The commissioner may approve an
expansion amendment request seeking to extend the grade levels it
serves only if it is accompanied by appropriate educational plans for
the additional grade levels in accordance with Chapter 74, Subchap-
ter A, of this title (relating to Required Curriculum), and such plan has
been reviewed and approved by the charter governing board.

(iii) Adding a campus or site. The commissioner
may approve an expansion amendment request seeking to add a new
campus or site under a campus only if it meets the following criteria:

(1) the charter holder has operated at least one
charter school campus in Texas for a minimum of three consecutive
years; and

(II) anew site under an existing campus will be
located within 25 miles of the campus with which it is associated.

(B) Board certification. Before voting to request a dis-
cretionary expansion amendment, the charter holder governing board
must certify that they have considered a business plan and has deter-
mined by majority vote of the board that the growth proposed is finan-
cially prudent relative to the financial and operational strength of the
charter school and includes such a statement in the board resolution.
The commissioner may request submission of the business plan, which
must be comprised of the following components:

(i) a statement discussing the need for the expan-
sion;

(ii) a statement discussing the current and projected
financial condition of the charter holder and charter school,;

(iii) an unaudited statement of financial position for
the current fiscal year;

(iv) anunaudited statement of financial activities for
the current fiscal year;

(v) anunaudited statement of cash flows for the cur-
rent fiscal year;

(vi) apro forma budget that includes the costs of op-
erating the charter school, including the implementation of the expan-
sion amendment;

(vii) a statement or schedule that identifies the as-
sumptions used to calculate the charter school's estimated Foundation
School Program revenues;

(viii) a statement discussing the use of debt instru-
ments to finance part or all of the charter school's incremental costs;

(ix) a statement discussing the incremental cost of
acquiring additional facilities, furniture, and equipment to accommo-
date the anticipated increase in student enrollment;

(x) a statement discussing the incremental cost of
additional on-site personnel and identifying the additional number of
full-time equivalents that will be employed;

(xi) the required statement that the growth proposed
is financially prudent relative to the financial and operational strength
of the charter school,

(xii) there are no instances of nepotism, conflicts
of interest, or revelations in criminal history checks that deemed
any board member or employee ineligible to serve as reported in the
Governance Reporting Forms submitted to TEA for the previous three
years; and

(xiii) the charter holder meets all other requirements
applicable to expansion amendment requests and other amendments.

(C) Requirements. The commissioner may approve a
discretionary expansion amendment only if:

(i) the expansion will be effective no earlier than the
start of the fourth full school year at the affected charter school. This
restriction does not apply if the affected charter school has a district
rating of an A, B, or C and is operated by a charter holder that operates
multiple charter campuses and all of that charter holder's most recent
campus ratings of an A, B, or C;

(ii)  the charter school has an accreditation status of
Accredited;

(iii) the most recent district rating for the charter
school is an A, B, or C;

(iv) the most recent district financial accountability
rating for the charter school in the Financial Integrity Rating System of
Texas for charter schools is "satisfactory" as defined by §100.1001(9)
of this title (relating to Definitions);

(v) a charter holder that operates multiple charter
campuses meets the criteria in subclause (I) or (II) of this clause.
When calculating the percentages described, campuses that receive a
'Not Rated' rating shall not be included in the calculation.

(1) Atleast 90% of the campuses that receive an
accountability rating are rated as an A, B, or C.

(1) 1If 75-89% of campuses that receive an ac-
countability rating under the charter school are rated as an A, B, or C,
the charter holder must provide additional information with the expan-
sion request; and

(vi) the most recent designation for the charter
school under the CSPF is "Tier 1" or "Tier 2" as defined by §100.1031
of this title.

(D) Discretionary expansion amendment determination
timeline. Notice of the commissioner's decision regarding a discre-
tionary expansion amendment will be made within 60 calendar days
of the date the charter holder submits a completed amendment request.
The notice of the commissioner's determination may be sent electron-
ically.

(6) High-quality campus designation. A high-quality cam-
pus designation is a separate designation and must be requested prior
to the opening of a new campus associated with an approved expansion
amendment. Charter holders of charter schools that receive high-qual-
ity campus designation from the commissioner will be eligible to par-
ticipate in the charter school program competitive grant process when
federal funding for the Texas charter school program is available.

(A) The commissioner may approve a high-quality
campus designation for a charter only if:

(i) the charter holder meets all requirements appli-
cable to an expansion amendment set forth in this section and has op-
erated at least one charter school campus in Texas for a minimum of
five consecutive years;

(ii) the charter school has been evaluated under the
accountability rating system established in §97.1001 of this title (relat-
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ing to Accountability Rating System), has an accreditation status of
Accredited, is currently evaluated under the standard accountability
procedures, currently has an "A" or "B" rating at the local education
agency level, and has an "A" or "B" rating in the previous two years
in which ratings were issued with each campus that received a rating
and operated under the charter also receiving an "A" or "B" rating as
defined by §100.1001(8) of this title in the most recent state account-
ability ratings;

(iii) no charter campus has been identified for fed-
eral interventions in the most current report;

(iv)  the charter school is not under any sanction im-
posed by TEA authorized under TEC, Chapter 39; Chapter 97, Sub-
chapter EE, of this title (relating to Accreditation Status, Standards,
and Sanctions); or federal requirements;

(v) is rated "Tier 1" in the most recent CSPF and
meets the requirements of federal law and TEC, §12.111(a)(3) and (4);

(vi) the charter holder completes an application ap-
proved by the commissioner;

(vii) the amendment complies with all requirements
of this paragraph; and

(viii) the commissioner determines that the designa-
tion is in the best interest of students.

(B) Inaddition to the requirements of subparagraph (A)
of this paragraph, the commissioner may approve a high-quality cam-
pus designation only if the campus with the proposed designation:

(i) satisfies each element of the definition of a public
charter school as set forth in federal law, including:

(1) admits students on the basis of a lottery, con-
sistent with Elementary and Secondary Education Act, §4303(c)(3)(A),
if more students apply for admission than can be accommodated; or

(1I) 1in the case of a school that has an affiliated
charter school (such as a school that is part of the same network of
schools), automatically enrolls students who are enrolled in the imme-
diate prior grade level of the affiliated charter school and, for any ad-
ditional student openings or student openings created through regular
attrition in student enrollment in the affiliated charter school and the
enrolling school, admits students on the basis of a lottery as described
in subclause (I) of this clause;

(ii) is separate and distinct from the existing char-
ter school campus(es) established under the open-enrollment charter
school with a separate facility and county-district-campus number; and

(iii) holds a valid charter contract issued by TEA.

(C) In making the findings required by subparagraph
(B)(i) and (iii) of this paragraph, the commissioner shall consider:

(i) the terms of the open-enrollment charter school
as a whole, as modified by the high-quality campus designation; and

(i) whether the campus with the proposed designa-
tion shall be established and recognized as a separate school under
Texas law.

(D) Failure to meet any standard or requirement for
high-quality campus designation or agreed to in a performance agree-
ment shall mean the immediate termination of any federal charter
school program grant and/or any waiver exempting a charter from
some of the expansion amendment requirements that may have been
granted to a charter holder as a result of the high-quality campus
designation.

(E) Notice of the commissioner's decision regarding a
high-quality campus designation will be made within 60 calendar days
of the date the charter holder submits a completed request. The notice
of the commissioner's determination may be sent electronically.

(d) Non-expansion amendment. A non-expansion amendment
permits changes to the terms of an open-enrollment charter school not
related to expansion.

(1) Timeline for submission. All non-expansion amend-
ments may be filed with the commissioner at any time throughout the
year.

(2) Non-expansion amendment types. A non-expansion
amendment is either material or non-material.

(A) Material non-expansion amendments include
changes to the terms of an open-enrollment charter, including the
following: relocation of a campus, campus or charter dormancy, clos-
ing or returning an active campus or site, charter holder governance,
articles of incorporation, corporate bylaws, management company,
admission and enrollment policy, shared services cooperatives or
shared services agreements, and curriculum programs not already
approved by TEA.

(i) Relocation amendment. A material non-expan-
sion amendment to relocate solely permits a charter holder to relocate
an existing campus or site to an alternate address while serving the same
students and grade levels without a significant disruption to the deliv-
ery of the educational services. The alternate address of the relocation
shall not be in excess of 25 miles from the existing campus address.

(ii) Material charter language change. Any material
non-expansion amendment that requires changes to charter language
shall set forth the text and page references in electronic format of the
current open-enrollment charter language to be changed, and the text
proposed as the new open-enrollment charter language.

(B) Non-material non-expansion amendments include
changes to the terms of an open-enrollment charter, including the fol-
lowing: charter holder name, charter school (district) name, charter
campus name, grade levels served on a campus, campus start date
change, closing or returning a dormant campus or site, and fiscal year
change.

(C) Any non-expansion amendment not identified in
subparagraph (A) or (B) of this paragraph is subject to commissioner
determination as material or non-material.

(D) The following timelines apply to non-expansion
amendment requests.

(i) Charter holders that submit material non-expan-
sion requests will receive notice of the commissioner's decision within
60 calendar days of a completed amendment request.

(i) Charter holders that submit non-material non-
expansion requests may proceed with the request 30 calendar days af-
ter the date the charter holder submits a completed amendment request
unless otherwise notified by the commissioner.

§100.1039.  Standards for Discretionary Renewal.

Criteria for discretionary renewal. The following criteria shall be con-
sidered by the commissioner of education during the discretionary re-
newal process. The commissioner may non-renew a charter contract
based on any of the following.

(1) Academic:

(A) assignment of an "academically unacceptable" rat-
ing as defined in §100.1001(8) of this title (relating to Definitions);
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(B) failure to meet academic performance standards for
students not measured in the accountability system;

(C) unsatisfactory academic performance of subpopu-
lations; and

(D) failure to meet program requirements for special
populations, including, but not limited to, special education, bilin-
gual/English as a second language, and career and technical education.

(2) Financial:

(A) failure to use state funds for purposes for which a
school district may use local funds under Texas Education Code (TEC),
§45.105(e);

(B) failure to hold state funds in trust for the benefit of
the students of the charter school;

(C) failure to satisfy generally acceptable accounting
standards of fiscal management;

(D) failure to resolve a lien, levy, or other garnishment
within 30 days;

(E) existence of a Foundation School Program (FSP) al-
lotment subject to a warrant hold and that warrant has not been removed
within 30 days;

(F) failure to timely file annual financial report required
under TEC, §44.008;

(G) existence of an annual financial report containing
adverse, qualified, or disclaimed opinion(s);

(H) assignment of a lower than satisfactory financial
performance rating as defined in §100.1001(9) of this title;

(I) submission of attendance accounting data resulting
in an overallocation from the FSP;

(J) existence of the following interested transactions:

(i) failure to comply with Local Government Code,
Chapter 171;

(it) failure to record and report on the governance
reporting forms all financial transactions between charter school and
non-charter activities of charter holder; and

(iii)  failure to timely and accurately record and re-
port on the governance reporting forms all financial transactions re-
quired in the governance reporting form;

(K) failure to post all financial information, including
the salary of the chief executive officer (CEO), annual financial state-
ment, most current annual financial report, and approved budget, on
the charter school's website;

(L) payment of salaries of the CEO and/or other admin-
istrative position(s) that exceed reasonable fair market value for the ser-
vices provided. Fair market value shall be based on size of school, indi-
vidual's education, prior salary history, job duties actually performed,
and what a typical person with similar skills, experience, and job duties
would earn;

(M) renting or purchasing property for amounts in ex-
cess of fair market value;

(N) loss of eligibility to participate in the child nutrition
program for more than 30 days;

(O) charter holder being imminently insolvent as de-
fined by this chapter;

(P) failure to conduct fiscal management, including, but
not limited to, the loss of financial records or a material non-compliance
with State Board of Education or commissioner accounting require-
ments and failure to comply with the Financial Accountability System
Resource Guide adopted under §109.41 of this title (relating to Finan-
cial Accountability System Resource Guide); and

(Q) failure to comply with applicable purchasing
requirements, including Local Government Code, Chapter 271, if
applicable.

(3) Operational:
(A) Governance:

(i) failure to timely file accurate and complete gov-
ernance reporting forms;

(i) non-compliance with required charter board
training;

(iii) failure to timely and accurately report board
training in the annual financial report;

(iv) failure to maintain verification of criminal his-
tory check/fingerprinting;

(v) failure to maintain verification of compliance
with reporting requirements of the Secretary of State, the Texas Family
Code, the Texas Open Meetings Act, the Texas Public Information
Act, government and local records, applicability of public purchasing
and contracting, and conflicts of interest and nepotism;

(vi) allowing a person with a criminal record to be
employed or serve as a volunteer, officer, or board member in violation
of TEC, Chapters 12 and 22;

(vii) failure of an employee or officer of the charter
school to report child abuse or neglect as required by the Texas Family
Code, Chapter 261;

(viii) failure to disclose and report all conflict of
interest and nepotistic relationships to the Texas Education Agency
(TEA) in the applicable minutes of the charter holder's corporate
records;

(ix) failure to submit to the Secretary of State a list-
ing of all current members of the charter holder, the articles of incor-
poration, the by-laws, assumed name, and any other matter of the cor-
porate business required to be reported to the Secretary of State; and

(x) failure to maintain the 501(c)(3) status of the
charter holder at all times;

(B) Complaints: failure to timely respond to and correct
any complaints as directed by TEA;

(C) Property and campus operations (campuses of char-
ter holders that provide instructional services within residential deten-
tion, treatment, or adjudication facilities are not subject to clauses (ii)
and (iii) of this subparagraph):

(i) operation of any campus that does not meet the
definition of a campus according to §100.1001(6)(B) of this title and
that does not serve a minimum of 100 students as reflected in the Public
Education Information Management System (PEIMS) fall snapshot;

(ii) failure of the charter holder to serve a minimum
of 100 students, as reflected in the PEIMS fall snapshot, unless a lower
number is declared and approved in the charter contract or approved
by the commissioner;
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(iii)  failure to document and fully disclose any step
transactions in the purchase or sale of property; and

(iv) failure to ensure that all charter holder buildings
used for educational purposes have a valid certificate of occupancy for
educating children;

(D) Activity fees and volunteer requirements:

(i) requiring any activity fees or any compulsory
fees that are not authorized by TEC, §11.158, or other law; and

(it) requiring any parental involvement, donation, or
volunteerism as a condition of enrollment or continued enrollment;

(E) Management contracts:

(i) charter holder board allowing any entity to exer-
cise control or ultimate responsibility for the school, including the aca-
demic performance, financial accountability, or operational viability;

(ii) charter holder board not retaining or exercising
ultimate responsibility for the management of the charter school with-
out regard to execution of a management contract with a charter man-
agement organization (CMO);

(iii)  failure to timely file a current copy of the exe-
cuted management contract, including any and all amendments, with
TEA;

(iv) failure of the board of directors of the charter
holder to ensure that both the charter holder and CMO are compliant
with all the rules applicable to charter schools, including, but not lim-
ited to:

(I) financial accounting;

(1l) record retention;

(I1II)  health, safety, and welfare of students;
(1V)  educational program accountability;
(V) Texas Open Meetings Act;

(VI) Texas Public Information Act; and

(Vil) policies, procedures, and legal require-
ments found in state and federal laws/guidelines and the charter
contract; and

(v) failure to comply with requirements in
§100.1155 of this title (relating to Substantial Interest in Management
Company; Restrictions on Serving) prohibiting a board member from
having a substantial interest in the CMO; and

(F) Charter school performance framework: failure to
satisfy applicable performance framework measures as prescribed in
the Charter School Performance Framework Manual established under
TEC, §12.1181.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404420

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 3. CHARTER SCHOOL FUNDING
AND FINANCIAL OPERATIONS

19 TAC §§100.1041, 100.1043, 100.1045, 100.1047, 100.1049
- 100.1052

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §12.101, which requires the
commissioner to adopt rules regarding the criteria for granting
a charter and providing notification for the establishment of
new charters or campuses; TEC, §12.1011, which requires the
commissioner to adopt rules regarding charter authorization
for high-performing entities; TEC, §12.103, which allows the
commissioner to adopt rules regarding applicable provisions to
open-enroliment charter schools; TEC, §12.104, as amended by
House Bill (HB) 189, 87th Texas Legislature, Regular Session,
2021, which allows the commissioner to adopt rules permitting
an open-enrollment charter school to voluntarily participate in
any state program available to school districts if the school
complies with all terms of the program; TEC, §12.1055, which
allows the commissioner to adopt rules regarding nepotism
under Texas Government Code, Chapter 573; TEC, §12.1058,
as amended by HB 1707, 88th Texas Legislature, Regular
Session, 2023, which requires a political subdivision to consider
an open-enrollment charter school as a school district for the
purposes of municipal ordinances if the open-enrollment charter
school meets notification requirements; TEC, §12.110, which
requires the commissioner to adopt an application form and
procedure that must be used to apply for an open-enroliment
charter school; TEC, §12.1101, which requires the commis-
sioner to adopt a procedure for providing notice to the outlined
persons on receipt by the commissioner of an application for
a charter for an open-enroliment charter school or of notice of
the establishment of a campus; TEC, §12.114, which allows
the commissioner to define expansion amendment requests;
TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th
Texas Legislature, Regular Session, 2021, which requires the
commissioner to adopt a procedure for renewal, denial of re-
newal, or expiration of a charter for an open-enroliment charter
school at the end of the term of the charter; TEC, §12.1166,
which requires the commissioner to adopt a rule defining "re-
lated party;" TEC, §12.1173, as amended by SB 2293, 86th
Texas Legislature, 2019, which requires the commissioner
to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
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§39.0548, which requires the commissioner to authorize and
determine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §§12.101; 12.1011; 12.103; 12.104,
as amended by House Bill (HB) 189, 87th Texas Legislature,
Regular Session, 2021; 12.1055; 12.1058, as amended by HB
1707, 88th Texas Legislature, Regular Session, 2023; 12.110;
12.1101; 12.114; 12.1141, as amended by Senate Bill (SB)
879, 87th Texas Legislature, Regular Session, 2021; 12.1166;
12.1173, as amended by SB 2293, 86th Texas Legislature,
2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB
1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404419

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 4. PROPERTY OF OPEN-
ENROLLMENT CHARTER SCHOOLS

19 TAC §§100.1061, 100.1063, 100.1065, 100.1067,
100.1069, 100.1071, 100.1073, 100.1075, 100.1077, 100.1079

STATUTORY AUTHORITY. The new sections are adopted under
Texas Education Code (TEC), §12.101, which requires the com-
missioner to adopt rules regarding the criteria for granting a char-
ter and providing notification for the establishment of new char-
ters or campuses; TEC, §12.1011, which requires the commis-
sioner to adopt rules regarding charter authorization for high-per-
forming entities; TEC, §12.103, which allows the commissioner
to adopt rules regarding applicable provisions to open-enroll-
ment charter schools; TEC, §12.104, as amended by House Bill
(HB) 189, 87th Texas Legislature, Regular Session, 2021, which
allows the commissioner to adopt rules permitting an open-en-
rollment charter school to voluntarily participate in any state pro-
gram available to school districts if the school complies with all
terms of the program; TEC, §12.1055, which allows the com-
missioner to adopt rules regarding nepotism under Texas Gov-
ernment Code, Chapter 573; TEC, §12.1058, as amended by
HB 1707, 88th Texas Legislature, Regular Session, 2023, which
requires a political subdivision to consider an open-enrollment
charter school as a school district for the purposes of munici-
pal ordinances if the open-enrollment charter school meets no-
tification requirements; TEC, §12.110, which requires the com-
missioner to adopt an application form and procedure that must
be used to apply for an open-enroliment charter school; TEC,
§12.1101, which requires the commissioner to adopt a proce-
dure for providing notice to the outlined persons on receipt by the
commissioner of an application for a charter for an open-enroll-
ment charter school or of notice of the establishment of a cam-

pus; TEC, §12.114, which allows the commissioner to define ex-
pansion amendment requests; TEC, §12.1141, as amended by
Senate Bill (SB) 879, 87th Texas Legislature, Regular Session,
2021, which requires the commissioner to adopt a procedure
for renewal, denial of renewal, or expiration of a charter for an
open-enroliment charter school at the end of the term of the char-
ter; TEC, §12.1166, which requires the commissioner to adopt a
rule defining "related party;" TEC, §12.1173, as amended by SB
2293, 86th Texas Legislature, 2019, which requires the commis-
sioner to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and de-
termine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §§12.101; 12.1011; 12.103;
12.104, as amended by House Bill (HB) 189, 87th Texas Legis-
lature, Regular Session, 2021; 12.1055; 12.1058, as amended
by HB 1707, 88th Texas Legislature, Regular Session, 2023;
12.110; 12.1101; 12.114; 12.1141, as amended by Senate
Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021;
12.1166; 12.1173, as amended by SB 2293, 86th Texas Legis-
lature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by
SB 1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

$100.1061. State Funding.

(a) Funding formula elements. Pursuant to Texas Education
Code (TEC), §12.106, a charter school is entitled to funding from both
tiers of the Foundation School Program (FSP) in accordance with the
funding formulas for school districts pursuant to TEC, Chapter 48.

(b) Tuition and fees. The governing board of the charter school
shall adopt policies that clearly outline allowable and unallowable fees
subject to requirements of TEC, §11.158 (a) and (b). A charter school
shall not charge tuition and shall not charge a fee except:

(1) a charter school may charge a fee listed in TEC,
§11.158(a), and shall not charge any fee prohibited under TEC,
§11.158(b);

(2) if authorized under §100.1201(6) of this title (relating
to Voluntary Participation in State Programs), a charter holder may
charge tuition for certain prekindergarten classes in compliance with
TEC, §29.1531 and §29.1532; and

(3) acharter school shall accept tuition for students holding
certain student visas as described in TEC, §25.0031(a).

(c) Eligibility for state funding. A charter holder is not eligible
to receive state funds, including grant funds, prior to execution of its
contract by the charter holder or charter school board chair and the
commissioner of education.

(1) If a charter holder, before or without approval of an
amendment under §100.1035 of this title (relating to Charter Amend-
ment), extends the grade levels it serves, adds or changes the address
of a campus, facility, or site, or exceeds its maximum allowable enroll-
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ment, then the charter holder is not eligible to receive state funds for
the activities of the unapproved amendment of its charter school oper-
ations.

(2) A former charter holder is not eligible to receive state
funds.

(d) Return of overallocated funds.

(1) Within 30 days of receiving notice of an overallocation
and a request for refund under TEC, §42.258, a charter holder shall
transmit to the Texas Education Agency (TEA) an amount equal to the
requested refund. Failure to comply with a request for refund under this
subsection is a material charter violation and a management company
breach. Funds allocated for student attendance in a program affected
by an unapproved expansion under subsection (d)(1) of this section are
overallocated within the meaning of this subsection.

(2) Ifthe charter holder fails to make the requested refund,
TEA may recover the overallocation by any means permitted by law,
including, but not limited to, the process set forth in TEC, §42.258.

(3) Notwithstanding paragraph (2) of this subsection, TEA
may not garnish or otherwise recover funds actually paid to and re-
ceived by a charter holder under TEC, §12.106, if:

(A) the basis of the garnishment or recovery is that:

(i) the number of students enrolled in the school dur-
ing a school year exceeded the student enrollment described by the
school's charter during that period; and

(i) the school received the funds under TEC,
§12.106, based on an accurate report of the school's actual student
enrollment; and

(B) the school used all funds received under TEC,
§12.106, to provide education services to students and:

(i) submits to the commissioner a timely request to
revise the maximum student enrollment described by the school's char-
ter and the commissioner does not notify the school in writing of an
objection to the proposed revision before the 90th day after the date on
which the commissioner received the request, provided that the num-
ber of students enrolled at the school does not exceed the enrollment
described by the school's request; or

(ii) exceeds the maximum student enrollment de-
scribed by the school's charter only because a court mandated that a
specific child enroll in that school.

(4) Nothing in paragraph (3) of this subsection requires the
agency to fund activities that are ineligible for state funding under sub-
section (d)(1) of this section.

$100.1069. Disclosure of Related Party Transactions.

(a) Related parties defined. A related party is such a party as
defined in §100.1001 of this title (relating to Definitions) or identified
as at least one of the following:

(1) afounder or current or former board member, adminis-
trator, or officer who meets the criteria in the following subparagraphs.
For purposes of this paragraph, a person is a former board member, ad-
ministrator, or officer if the person served in that capacity within one
year of the date on which a financial transaction between the charter
holder and a related party occurred:

(A) a board member, administrator, or officer of an
open-enrollment charter school; or

(B) related within the third degree of consanguinity or
affinity, as determined under Texas Government Code, Chapter 573, to

aboard member, administrator, or officer of an open-enrollment charter
school;

(2) acharter holder's related organizations, joint ventures,
and jointly governed organizations, including a management company
or any other charter schools or network in another state operated by the
same charter management company or under the same charter school
network brand-identity by license, other written agreement or other-
wise;

(3) an open-enrollment charter school's board members,
administrators, or officers or a person related to a board member,
administrator, or officer within the third degree of consanguinity or
affinity, as determined under Texas Government Code, Chapter 573; or

(4) any other disqualified person, as that term is defined by
26 United States Code, §4958(f), including:

(A) any person who was, at any time during the 5-year
period ending on the date of such transaction, in a position to exer-
cise substantial influence over the affairs of the organization, such as
a voting member of the governing body, a person who has ultimate re-
sponsibility for implementing the decisions of the governing body or
for supervising the management, administration, or operation of the or-
ganization, or a person who has ultimate responsibility for managing
the finances of the organization;

(B) a member of the family of an individual described
in subparagraph (A) of this paragraph; or

(C) a35% controlled entity.

(b) Related party property transactions. A charter holder shall
notify the commissioner of education that it intends to enter into a prop-
erty transaction with a related party as defined by subsection (a) of this
section and §100.1001 of this title.

(1) The charter holder shall provide such notice to the com-
missioner through the Texas Education Agency division responsible for
charter schools no later than 10 days prior to the transaction.

(2) If the amount of the transaction exceeds $5,000, upon
request and by a date specified by the commissioner, the charter holder
shall provide an appraisal from a certified appraiser to TEA.

(c) Related party transactions in audit. All related party trans-
actions shall be reported in the annual audit as required by §100.1067(f)
of this title (related to Accounting for State and Federal Funds).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404422

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497
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19 TAC §§100.1063, 100.1065, 100.1067, 100.1069,
100.1071, 100.1073

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §12.101, which requires the
commissioner to adopt rules regarding the criteria for granting
a charter and providing notification for the establishment of
new charters or campuses; TEC, §12.1011, which requires the
commissioner to adopt rules regarding charter authorization
for high-performing entities; TEC, §12.103, which allows the
commissioner to adopt rules regarding applicable provisions to
open-enrollment charter schools; TEC, §12.104, as amended by
House Bill (HB) 189, 87th Texas Legislature, Regular Session,
2021, which allows the commissioner to adopt rules permitting
an open-enroliment charter school to voluntarily participate in
any state program available to school districts if the school
complies with all terms of the program; TEC, §12.1055, which
allows the commissioner to adopt rules regarding nepotism
under Texas Government Code, Chapter 573; TEC, §12.1058,
as amended by HB 1707, 88th Texas Legislature, Regular
Session, 2023, which requires a political subdivision to consider
an open-enrollment charter school as a school district for the
purposes of municipal ordinances if the open-enroliment charter
school meets notification requirements; TEC, §12.110, which
requires the commissioner to adopt an application form and
procedure that must be used to apply for an open-enroliment
charter school; TEC, §12.1101, which requires the commis-
sioner to adopt a procedure for providing notice to the outlined
persons on receipt by the commissioner of an application for
a charter for an open-enroliment charter school or of notice of
the establishment of a campus; TEC, §12.114, which allows
the commissioner to define expansion amendment requests;
TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th
Texas Legislature, Regular Session, 2021, which requires the
commissioner to adopt a procedure for renewal, denial of re-
newal, or expiration of a charter for an open-enroliment charter
school at the end of the term of the charter; TEC, §12.1166,
which requires the commissioner to adopt a rule defining "re-
lated party;" TEC, §12.1173, as amended by SB 2293, 86th
Texas Legislature, 2019, which requires the commissioner
to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enrollment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and
determine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §§12.101; 12.1011; 12.103; 12.104,
as amended by House Bill (HB) 189, 87th Texas Legislature,
Regular Session, 2021; 12.1055; 12.1058, as amended by HB
1707, 88th Texas Legislature, Regular Session, 2023; 12.110;
12.1101; 12.114; 12.1141, as amended by Senate Bill (SB)
879, 87th Texas Legislature, Regular Session, 2021; 12.1166;
12.1173, as amended by SB 2293, 86th Texas Legislature,
2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB

1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404421

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 5. PROPERTY OF OPEN-
ENROLLMENT CHARTER SCHOOLS

19 TAC §§100.1091, 100.1093, 100.1095, 100.1097,
100.1099, 100.1101

STATUTORY AUTHORITY. The new sections are adopted under
Texas Education Code (TEC), §12.101, which requires the com-
missioner to adopt rules regarding the criteria for granting a char-
ter and providing notification for the establishment of new char-
ters or campuses; TEC, §12.1011, which requires the commis-
sioner to adopt rules regarding charter authorization for high-per-
forming entities; TEC, §12.103, which allows the commissioner
to adopt rules regarding applicable provisions to open-enroll-
ment charter schools; TEC, §12.104, as amended by House Bill
(HB) 189, 87th Texas Legislature, Regular Session, 2021, which
allows the commissioner to adopt rules permitting an open-en-
roliment charter school to voluntarily participate in any state pro-
gram available to school districts if the school complies with all
terms of the program; TEC, §12.1055, which allows the com-
missioner to adopt rules regarding nepotism under Texas Gov-
ernment Code, Chapter 573; TEC, §12.1058, as amended by
HB 1707, 88th Texas Legislature, Regular Session, 2023, which
requires a political subdivision to consider an open-enroliment
charter school as a school district for the purposes of munici-
pal ordinances if the open-enrollment charter school meets no-
tification requirements; TEC, §12.110, which requires the com-
missioner to adopt an application form and procedure that must
be used to apply for an open-enroliment charter school; TEC,
§12.1101, which requires the commissioner to adopt a proce-
dure for providing notice to the outlined persons on receipt by the
commissioner of an application for a charter for an open-enroll-
ment charter school or of notice of the establishment of a cam-
pus; TEC, §12.114, which allows the commissioner to define ex-
pansion amendment requests; TEC, §12.1141, as amended by
Senate Bill (SB) 879, 87th Texas Legislature, Regular Session,
2021, which requires the commissioner to adopt a procedure
for renewal, denial of renewal, or expiration of a charter for an
open-enroliment charter school at the end of the term of the char-
ter; TEC, §12.1166, which requires the commissioner to adopt a
rule defining "related party;" TEC, §12.1173, as amended by SB
2293, 86th Texas Legislature, 2019, which requires the commis-
sioner to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
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measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and de-
termine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §§12.101; 12.1011; 12.103;
12.104, as amended by House Bill (HB) 189, 87th Texas Legis-
lature, Regular Session, 2021; 12.1055; 12.1058, as amended
by HB 1707, 88th Texas Legislature, Regular Session, 2023;
12.110; 12.1101; 12.114; 12.1141, as amended by Senate
Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021;
12.1166; 12.1173, as amended by SB 2293, 86th Texas Legis-
lature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by
SB 1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404424

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 5. CHARTER SCHOOL
GOVERNANCE

19 TAC §§100.1101 - 100.1108, 100.1111 - 100.1116, 100.1131
-100.1135, 100.1151, 100.1153, 100.1155, 100.1157, 100.1159

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §12.101, which requires the
commissioner to adopt rules regarding the criteria for granting
a charter and providing notification for the establishment of
new charters or campuses; TEC, §12.1011, which requires the
commissioner to adopt rules regarding charter authorization
for high-performing entities; TEC, §12.103, which allows the
commissioner to adopt rules regarding applicable provisions to
open-enrollment charter schools; TEC, §12.104, as amended by
House Bill (HB) 189, 87th Texas Legislature, Regular Session,
2021, which allows the commissioner to adopt rules permitting
an open-enroliment charter school to voluntarily participate in
any state program available to school districts if the school
complies with all terms of the program; TEC, §12.1055, which
allows the commissioner to adopt rules regarding nepotism
under Texas Government Code, Chapter 573; TEC, §12.1058,
as amended by HB 1707, 88th Texas Legislature, Regular
Session, 2023, which requires a political subdivision to consider

an open-enrollment charter school as a school district for the
purposes of municipal ordinances if the open-enroliment charter
school meets notification requirements; TEC, §12.110, which
requires the commissioner to adopt an application form and
procedure that must be used to apply for an open-enroliment
charter school; TEC, §12.1101, which requires the commis-
sioner to adopt a procedure for providing notice to the outlined
persons on receipt by the commissioner of an application for
a charter for an open-enrollment charter school or of notice of
the establishment of a campus; TEC, §12.114, which allows
the commissioner to define expansion amendment requests;
TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th
Texas Legislature, Regular Session, 2021, which requires the
commissioner to adopt a procedure for renewal, denial of re-
newal, or expiration of a charter for an open-enrollment charter
school at the end of the term of the charter; TEC, §12.1166,
which requires the commissioner to adopt a rule defining "re-
lated party;" TEC, §12.1173, as amended by SB 2293, 86th
Texas Legislature, 2019, which requires the commissioner
to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and
determine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §§12.101; 12.1011; 12.103; 12.104,
as amended by House Bill (HB) 189, 87th Texas Legislature,
Regular Session, 2021; 12.1055; 12.1058, as amended by HB
1707, 88th Texas Legislature, Regular Session, 2023; 12.110;
12.1101; 12.114; 12.1141, as amended by Senate Bill (SB)
879, 87th Texas Legislature, Regular Session, 2021; 12.1166;
12.1173, as amended by SB 2293, 86th Texas Legislature,
2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB
1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404423

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497
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19 TAC §§100.1111, 100.1113, 100.1115, 100.1117, 100.1119,
100.1121, 100.1123, 100.1125, 100.1127, 100.1131, 100.1133,
100.1135, 100.1137, 100.1139, 100.1141, 100.1143, 100.1145,
100.1147, 100.1149, 100.1151, 100.1153, 100.1155, 100.1157,
100.1159, 100.1161, 100.1163

STATUTORY AUTHORITY. The new sections are adopted under
Texas Education Code (TEC), §12.101, which requires the com-
missioner to adopt rules regarding the criteria for granting a char-
ter and providing notification for the establishment of new char-
ters or campuses; TEC, §12.1011, which requires the commis-
sioner to adopt rules regarding charter authorization for high-per-
forming entities; TEC, §12.103, which allows the commissioner
to adopt rules regarding applicable provisions to open-enroll-
ment charter schools; TEC, §12.104, as amended by House Bill
(HB) 189, 87th Texas Legislature, Regular Session, 2021, which
allows the commissioner to adopt rules permitting an open-en-
roliment charter school to voluntarily participate in any state pro-
gram available to school districts if the school complies with all
terms of the program; TEC, §12.1055, which allows the com-
missioner to adopt rules regarding nepotism under Texas Gov-
ernment Code, Chapter 573; TEC, §12.1058, as amended by
HB 1707, 88th Texas Legislature, Regular Session, 2023, which
requires a political subdivision to consider an open-enroliment
charter school as a school district for the purposes of munici-
pal ordinances if the open-enrollment charter school meets no-
tification requirements; TEC, §12.110, which requires the com-
missioner to adopt an application form and procedure that must
be used to apply for an open-enrollment charter school; TEC,
§12.1101, which requires the commissioner to adopt a proce-
dure for providing notice to the outlined persons on receipt by the
commissioner of an application for a charter for an open-enroll-
ment charter school or of notice of the establishment of a cam-
pus; TEC, §12.114, which allows the commissioner to define ex-
pansion amendment requests; TEC, §12.1141, as amended by
Senate Bill (SB) 879, 87th Texas Legislature, Regular Session,
2021, which requires the commissioner to adopt a procedure
for renewal, denial of renewal, or expiration of a charter for an
open-enroliment charter school at the end of the term of the char-
ter; TEC, §12.1166, which requires the commissioner to adopt a
rule defining "related party;" TEC, §12.1173, as amended by SB
2293, 86th Texas Legislature, 2019, which requires the commis-
sioner to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and de-
termine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §§12.101; 12.1011; 12.103;
12.104, as amended by House Bill (HB) 189, 87th Texas Legis-
lature, Regular Session, 2021; 12.1055; 12.1058, as amended
by HB 1707, 88th Texas Legislature, Regular Session, 2023;
12.110; 12.1101; 12.114; 12.1141, as amended by Senate
Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021;
12.1166; 12.1173, as amended by SB 2293, 86th Texas Legis-

lature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by
SB 1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

$§100.1113.  Delegation of Powers and Duties.

(a) Primary responsibility. The governing body of a charter
holder has the primary responsibility for implementing the public
school program authorized by the open-enrollment charter and ensur-
ing the performance of the students enrolled in its charter schools in
accordance with the Texas Education Code (TEC).

(1) Governing board non-delegable duties. The following
powers and duties must generally be exercised by the governing body
of the charter holder itself, acting as a body corporate in meetings
posted in compliance with Texas Government Code, Chapter 551. Ab-
sent a specific written exception of this paragraph, setting forth good
cause why a specific function listed in subparagraphs (A)-(F) of this
paragraph cannot reasonably be carried out by the charter holder gov-
erning body, the commissioner of education may not grant an amend-
ment delegating such functions to any person or entity through a con-
tract for management services or otherwise. An amendment that is not
authorized by such a specific written exception is not effective for any
purpose. Absent such exception, the governing body of the charter
holder shall not delegate:

(A) final authority to hear or decide employee griev-
ances, citizen complaints, or parental concerns;

(B) final authority to adopt or amend the budget of the
charter holder or the charter school or to authorize the expenditure or
obligation of state funds or the use of public property;

(C) final authority to direct the disposition or safekeep-
ing of public records, except that the governing body may delegate this
function to any person, subject to the governing body's superior right
of immediate access to, control over, and possession of such records;

(D) final authority to adopt policies governing charter
school operations;

(E) final authority to approve audit reports under TEC,
§44.008(d); or

(F) final authority to select, employ, direct, evaluate, re-
new, non-renew, terminate, or set compensation for the superintendent
or, as applicable, the administrator serving as the educational leader
and chief executive officer.

(2) Superintendent non-delegable duties. The following
powers and duties must be exercised by the superintendent or, as ap-
plicable, the administrator serving as the educational leader and chief
executive officer of the charter school. Absent a specific written ex-
ception of this paragraph, setting forth good cause why a specific func-
tion listed in subparagraphs (A)-(C) of this paragraph cannot reason-
ably be carried out by the superintendent or, as applicable, the admin-
istrator serving as the educational leader and chief executive officer
of the charter school, the commissioner may not grant an amendment
permitting the superintendent/chief executive officer to delegate such
function through a contract for management services or otherwise. An
amendment that is not authorized by such a specific written exception
is not effective for any purpose. Absent such exception, the superin-
tendent/chief executive officer of the charter school shall not delegate
final authority:

(A) to organize the charter school's central administra-
tion;

(B) to approve reports or data submissions required by
law; or
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(C) to select and terminate charter school employees or
officers.

(b) Alienation of open-enrollment charter. An open-enroll-
ment charter grants to the governing body of a charter holder the au-
thority to operate a charter school.

(1) The governing body of the charter holder shall, acting
as a body corporate in meetings posted in compliance with Texas Gov-
ernment Code, Chapter 551, oversee the management of the charter
school.

(2) Except as provided by this section, the governing
body's powers and duties to operate the charter school shall not be
delegated, transferred, assigned, encumbered, pledged, subcontracted,
or in any way alienated by the governing body of the charter holder.
Any attempt to do so shall be null and void and of no force or effect
and shall constitute abandonment of the contract for charter.

(3) A charter holder shall notify the Texas Education
Agency (TEA) in writing prior to initiating any type of bankruptcy
proceeding respecting the charter holder. Filing for any form of
bankruptey relief prior to such notice shall constitute abandonment of
the contract for charter.

(c) Exclusive method for delegating charter powers and du-
ties. An open-enrollment charter must specify the powers or duties
of the governing body of the charter holder that the governing body
may delegate to an officer, employee, contractor, management com-
pany, creditor, or any other person. The exclusive method for making
such a delegation shall be to file a request for a delegation amendment
with the TEA division responsible for charter schools under §100.1035
of this title (relating to Charter Amendment), specifying the power or
duty delegated and the particular person or entity to which it is dele-
gated. The commissioner may approve a delegation amendment only if
the conditions in the following paragraphs are met. The commissioner
may grant the amendment without condition or may require compli-
ance with such conditions and/or requirements as may be in the best
interest of students:

(1) the charter holder meets all requirements applicable to
delegation amendments and amendments generally;

(2) the amendment complies with all requirements of this
division; and

(3) the commissioner determines that the amendment is in
the best interest of students.

(d) Accountability for delegated powers and duties retained.
The governing body of a charter holder remains responsible for the
management, operation, and accountability of the charter school oper-
ated by the charter holder, regardless of whether the governing body
delegates any of its powers or duties.

(e) Standards for delegated persons or entities. The person or
entity to which any power or duty is delegated shall be held to the same
standards as the governing body with respect to use of property, funds
or resources, and including as fiduciaries to the students enrolled in
the charter school and must act in the best interest of the students, and
may be held liable under TEC, §12.122, for breach of fiduciary duty,
including misapplication of public funds. Upon review, the commis-
sioner may rescind any delegation amendment for any reason in the
commissioner's sole discretion.

$100.1115.  Training Requirements for Governing Board Members
and Officers.

(a) Training required. All governing board members or offi-
cers of a charter school must complete all applicable training require-
ments under §§100.1117, 100.1119, and 100.1121 of this title (relat-

ing to Core Training for New Governing Board Members and Officers;
Additional Training for New Governing Board Members and Officers;
and Continuing Training for Governing Board Members and Officers),
unless otherwise exempted by subsection (e) of this section.

(b) Instructional hours. All training requirements in this
division are expressed as instructional hours, meaning they exclude
time spent for breaks, administrative tasks, and other non-instructional
tasks.

(c) Training providers. All training must be delivered by a
training provider registered under §100.1125 of this title (relating to
Training Providers).

(d) Training delivery. Unless otherwise specified by curricu-
lum outlines disseminated by the commissioner of education under
§100.1117 or §100.1119 of this title, training may be provided through
online instruction by an authorized training provider, provided that the
training offers an opportunity for interaction with the instructor in real
time or incorporates interactive activities that assess learning and pro-
vide feedback to the learner.

(e) Exemptions.

(1) A member of the governing body of a charter holder
who serves on the governing body of a governmental entity or an in-
stitution of higher education as defined under Texas Education Code,
§61.003, is exempt from the training required by this section if, by
virtue of such service, the member is subject to other mandatory train-
ing and the members of the governing body of the charter school oper-
ated by the charter holder comply with this section.

(2) A central administrative officer is exempt from the
training required by this section if the person is the holder in good
standing of a standard superintendent certificate, or its lifetime equiva-
lent, issued by the State Board for Educator Certification and all other
officers of the charter school comply with this division.

(3) A campus administrative officer is exempt from the
training required by this section if the person is the holder in good
standing of a standard principal certificate, or its lifetime equivalent,
issued by the State Board for Educator Certification, and all other
officers of the charter school comply with this division.

(4) A business manager is exempt from:

(A) the training required by this section if the person is
the holder in good standing of one or more of the following credentials
issued by the Texas Association of School Business Officials, and if all
other officers of the charter school comply with this division:

(i) Registered Texas School Business Administra-

tor;

(ii) Certified Texas School Business Official,

(iii)  Certified Texas School Business Specialist;

(iv)  Certified Texas School Business Administrator;
or

(v) Charter School Business Officer Certification;
and

(B) any single part of required training, if:

(i) the business manager is a certified public accoun-
tant (CPA) registered in good standing with the Texas State Board of
Public Accountancy; and

(ii) the subject matter of the module of required
training is covered by the Uniform CPA Examination administered by
the Texas State Board of Public Accountancy.
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$100.1121.
Officers.

(a) Training required. Any governing board member or offi-
cer who has completed the training requirements under §100.1117 and
§100.1119 of this title (relating to Core Training for New Governing
Board Members and Officers Additional Training for New Governing
Board Members and Officers) must annually thereafter complete addi-
tional training as outlined in this section.

Continuing Training for Governing Board Members and

(b) Training content. Continuing training under this subsec-
tion shall:

(1) fulfill training needs determined by the charter based on
charter needs;

(2) address updated items identified in the core training
topics outlined in §100.1117(d) of this title or cover in greater depth
than the curriculum outline indicates for initial training on those
topics; or

(3) address applicable topics if a charter holder has lower
than a C in the Texas A-F Accountability System, lower than a C in
the Financial Integrity Rating System of Texas for charter schools, or
is rated in TIER 3 on the Charter School Performance Framework, or
is being sanctioned, investigated, or is required by the Texas Education
Agency to take corrective action training.

(¢) Governing board member requirements. Governing board
members must annually receive six instructional hours of training.

(d) Officer requirements. An officer must complete additional
training hours specific to their role as follows.

(1) Campus administrative officers must annually receive
five instructional hours of training.

(2) Business managers must annually receive 15 instruc-
tional hours of training.

(3) Chief executive and central administrative officers
must annually receive 15 instructional hours of training.

(e) Excess hours earned. Twenty-five percent of instructional
hours earned in excess of the requirements set forth in this section by
a governing board member or officer may be carried over to meet the
following year's requirement under this section.

$100.1127.  Record of Compliance and Disclosure of Non-compli-
ance.
Record of compliance; non-compliance.

(1) Record of compliance. It is the obligation of the
charter holder to comply with this section, including compliance with
§§100.1115-100.1121 of this title (relating to Training Requirements
for Governing Board Members and Officers; Core Training for New
Governing Board Members and Officers; Additional Training for New
Governing Board Members and Officers; and Continuing Training
for Governing Board Members and Officers) by each member of the
governing body of the charter holder, each member of any governing
body of a charter school operated by the charter holder, and each chief
executive officer, central administrative officer, campus administrative
officer, and business manager of any charter school operated by the
charter holder. The charter holder shall document its compliance with
§§100.1115-100.1121 of this title and this section.

(2) Continued service. A person may not continue to serve
as a member of the governing body of a charter holder, as a member
of the governing body of a charter school, or as an officer of a charter
school, unless the person is in compliance with §§100.1115-100.1121
of this title and this section.

(3) Audit disclosure. A charter holder shall separately dis-
close, in its annual audit report required by §100.1067(c) of this ti-
tle (relating to Accounting for State and Federal Funds), any member
of the governing body of the charter holder or a charter school, and
any officer of a charter school, who fails to comply with §§100.1115-
100.1121 of this title and this section and who continues to serve in
such capacity as of the date of the audit report.

(4) Material charter violation. Failure to comply with
§§100.1115-100.1121 of this title and this section is a material charter
violation that may be considered by the commissioner of education in
any action or intervention under Division 3 of this subchapter (relating
to Commissioner Action, Performance Monitoring, and Intervention).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404426

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 7. CHARTER SCHOOL
OPERATIONS

19 TAC §§100.1203, 100.1205, 100.1207, 100.1209, 100.1211
-100.1213

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §12.101, which requires the
commissioner to adopt rules regarding the criteria for granting
a charter and providing notification for the establishment of
new charters or campuses; TEC, §12.1011, which requires the
commissioner to adopt rules regarding charter authorization
for high-performing entities; TEC, §12.103, which allows the
commissioner to adopt rules regarding applicable provisions to
open-enrollment charter schools; TEC, §12.104, as amended by
House Bill (HB) 189, 87th Texas Legislature, Regular Session,
2021, which allows the commissioner to adopt rules permitting
an open-enroliment charter school to voluntarily participate in
any state program available to school districts if the school
complies with all terms of the program; TEC, §12.1055, which
allows the commissioner to adopt rules regarding nepotism
under Texas Government Code, Chapter 573; TEC, §12.1058,
as amended by HB 1707, 88th Texas Legislature, Regular
Session, 2023, which requires a political subdivision to consider
an open-enrollment charter school as a school district for the
purposes of municipal ordinances if the open-enrollment charter
school meets notification requirements; TEC, §12.110, which
requires the commissioner to adopt an application form and
procedure that must be used to apply for an open-enroliment
charter school; TEC, §12.1101, which requires the commis-
sioner to adopt a procedure for providing notice to the outlined
persons on receipt by the commissioner of an application for
a charter for an open-enrolliment charter school or of notice of
the establishment of a campus; TEC, §12.114, which allows
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the commissioner to define expansion amendment requests;
TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th
Texas Legislature, Regular Session, 2021, which requires the
commissioner to adopt a procedure for renewal, denial of re-
newal, or expiration of a charter for an open-enrollment charter
school at the end of the term of the charter; TEC, §12.1166,
which requires the commissioner to adopt a rule defining "re-
lated party;" TEC, §12.1173, as amended by SB 2293, 86th
Texas Legislature, 2019, which requires the commissioner
to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and
determine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The amendments im-
plement Texas Education Code, §§12.101; 12.1011; 12.103;
12.104, as amended by House Bill (HB) 189, 87th Texas Legis-
lature, Regular Session, 2021; 12.1055; 12.1058, as amended
by HB 1707, 88th Texas Legislature, Regular Session, 2023;
12.110; 12.1101; 12.114; 12.1141, as amended by Senate
Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021;
12.1166; 12.1173, as amended by SB 2293, 86th Texas Legis-
lature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by
SB 1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

$100.1207.  Student Admission.
(a) Application deadline. For admission to a charter school, a
charter holder shall:

(1) require the applicant to complete and submit a common
application form prescribed by the commissioner of education, referred
to as the Texas Charter School Admission Application, beginning in the
2020-2021 school year. The application must be submitted not later
than a reasonable deadline the charter holder establishes.

(A) The common application form shall be posted on
the Texas Education Agency (TEA) website, and the form and all as-
sociated fields shall be posted on each open-enrollment charter school's
website to be used by an applicant for admission to an open-enrollment
charter school campus.

(B) The common application form and the student ad-
mission and enrollment policy under subsection (d) or (e) of this sec-
tion, including the policies and procedures for admission, lotteries, en-
rollment, student waitlists, withdrawals, reenrollment, and transfers,
shall be publicly accessible and easily available on the charter school's
website. A charter school must make available the common applica-
tion form and may not require the use of an account, email, password,
or other condition as the sole means to access the information or the
common application form. A charter school may also print copies of
the common application form and make them available for use during
the admission process.

(C) An open-enrollment charter school may not alter
the form, unless to signify specific criteria that may not apply to their
campus as permitted by TEA, and may not add any additional criteria,

questions, statements, advertisements, or solicitations or require any
conditions for a person to access the form. An open-enrollment charter
school may not sell, provide, or ask an applicant to agree to share or
have the charter school share any student information provided in the
application to any person or entity other than TEA;

(2) on receipt of more acceptable applications for admis-
sion under this section than available positions in the school:

(A) except as permitted by subsection (b) of this sec-
tion, fill the available positions by lottery; or

(B) subject to subsection (d) of this section, fill the
available positions in accordance with the open-enrollment charter
school's approved student admission and enrollment policy; and

(3) create and manage a waitlist, as described in subsection
(e) of this section, for applicants who are not admitted after all available
positions in the charter school have been filled.

(b) Lottery exemption. The charter holder may exempt stu-
dents from the lottery required by subsection (d) of this section to the
extent this is consistent with the definition of a "public charter school"
under the Elementary and Secondary Education Act (ESEA) as reau-
thorized under the Every Student Succeeds Act (ESSA), as interpreted
by the United States Department of Education (USDE), including but
not limited to, siblings of students already admitted to or attending the
same charter school; children of a charter school's founders, teachers
and staff, and children of employees in a work-site charter school (so
long as the total number of students allowed under this exemption does
not exceed 10% of the school's total enrollment).

(c) Newspaper publication. To the extent this is consistent
with the definition of a "public charter school" under ESEA as reautho-
rized under ESSA, as interpreted by the USDE, a charter holder may
fill applications for admission under subsection (a)(1) of this section
only if it published a notice of the opportunity to apply for admission
to the charter school. At a minimum, a notice published under this sub-
section must:

(1) state the application deadline; and

(2) be published in a newspaper of general circulation in
the community in which the school is located not later than the seventh
day before the application deadline. For purposes of this chapter, a
newspaper of general circulation is defined as one that has more than a
minimum number of subscribers among a particular geographic region,
which has a diverse subscribership, and that publishes some news items
of general interest to the community.

(d) Student admission and enrollment. Except as provided by
this section, the governing body of the charter holder must adopt a
student admission and enrollment policy that:

(1) unless as provided in subsection (f) of this section, pro-
hibits discrimination on the basis of sex; national origin; ethnicity; re-
ligion; disability; academic, artistic, or athletic ability; or the district
the child would otherwise attend under state law;

(2) specifies any type of non-discriminatory enrollment cri-
teria to be used at each charter school operated by the charter holder.
Such non-discriminatory enrollment criteria may make the student in-
eligible for enrollment based on a history of a criminal offense, a juve-
nile court adjudication, or discipline problems under Texas Education
Code (TEC), Chapter 37, Subchapter A, documented as provided by
local policy; and

(3) specifies whether students will be admitted to the char-
ter school campus by lottery or on a first come, first served basis if the
application is published in a newspaper of general circulation in the
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community in which the school is located not later than the seventh
day before the application deadline, as described in TEC, §12.117.

(e) Waitlist. Charter holders required to create and maintain a
waitlist as a result of receiving more acceptable applications for admis-
sion than available positions at the school shall manage and update the
student waitlist.

(1) Each school year, the following information must be
maintained at the campus level for reporting to TEA no later than the
last Friday in October of each school year:

(A) the total number of students on the waitlist;

(B) the number of students on the waitlist disaggregated
by grade level;

(C) the number of students enrolled;
(D) the enrollment capacity; and

(E) information necessary to identify each student, as
specified in TEC, §12.1174 (Enrollment and Waiting List Report).

(2) The waitlist of each charter school campus shall be
managed according to that charter holder's policy, which must include
the following criteria.

(A) The names of eligible students with completed ap-
plications who apply and are not admitted shall be added to the end of
the waitlist in the order in which the applications are received.

(B) As spaces become available at the charter school
campus during the school year, the school must consult its campus wait-
list and select a new student for enrollment in the order that students
appear on the list.

(C) The charter school shall review each campus wait-
list no less than every 60 days and eliminate duplicate entries and the
names of students who have been admitted to the charter school.

(3) An open-enrollment charter school may not sell, pro-
vide, or ask a student to agree to share any student information on the
waitlist with any person or entity other than TEA.

(f) Student admission and enrollment at charter schools spe-
cializing in performing arts. In accordance with TEC, §12.111 and
§12.1171, a charter school specializing in performing arts, as defined in
this subsection, may adopt a student admission and enrollment policy
that complies with this subsection in lieu of compliance with subsec-
tions (a)-(d) of this section.

(1) A charter school specializing in performing arts as used
in this subsection means a school whose open-enrollment charter in-
cludes an educational program that, in addition to the required aca-
demic curriculum, has an emphasis in one or more of the performing
arts, which include music, theatre, and dance. A program with an em-
phasis in the performing arts may include the following components:

(A) a core academic curriculum that is integrated with
performing arts instruction;

(B) a wider array of performing arts courses than are
typically offered at public schools;

(C) frequent opportunities for students to demonstrate
their artistic talents;

(D) cooperative programs with other organizations or
individuals in the performing arts community; or

(E) other innovative methods for offering performing
arts learning opportunities.

(2) To the extent this is consistent with the definition of
a "public charter school" as defined in ESEA as reauthorized under
ESSA, as interpreted by the USDE, the governing body of a charter
holder that operates a charter school specializing in performing arts
must require the applicant to complete and submit a common admission
application form as described in subsection (a)(1) of this section and
may adopt an admission policy that requires a student to demonstrate
an interest or ability in the performing arts or to audition for admission
to the school.

(3) The governing body of a charter holder that operates
a charter school specializing in performing arts must adopt a student
admission and enrollment policy that prohibits discrimination on the
basis of sex, national origin, ethnicity, religion, disability, academic or
athletic ability, or the district the child would otherwise attend under
state law.

(4) The governing body of a charter holder that operates
a charter school specializing in performing arts must adopt a student
admission and enrollment policy that specifies any type of non-dis-
criminatory enrollment criteria to be used at the charter school. Such
non-discriminatory enrollment criteria may make the student ineligible
for enrollment based on a history of a criminal offense, a juvenile court
adjudication, or discipline problems under TEC, Chapter 37, Subchap-
ter A, documented as provided by local policy.

(g) Maximum enrollment. Total enrollment shall not exceed
the maximum number of students approved in the open-enrollment
charter. A charter school may establish a primary and secondary
boundary.  Students who reside outside the primary geographic
boundary stated in the open-enrollment charter shall not be admitted
to the charter school until all eligible applicants that reside within
the primary boundary and have submitted a timely application have
been enrolled. Then, if the open-enrollment charter so provides for a
secondary boundary, the charter holder may admit students who reside
within the secondary boundary to the charter school in accordance
with the terms of the open-enrollment charter.

$100.1209. Municipal Ordinances.

(a) Municipal ordinances apply. A charter holder is subject to
federal and state laws and rules governing public schools and to zoning
and all other municipal ordinances governing public schools.

(b) Notification to political subdivisions. A political subdivi-
sion shall consider an open-enrollment charter school a school district
for purposes related to land development standards, licensing, zoning,
and various purposes and services pursuant to the following.

(1) The governing body of an open-enrollment charter
school must certify in writing to the political subdivision that no
administrator, officer, employee, member of the governing body of
the charter school, or charter holder received any personal financial
benefits from a real estate transaction with the charter school.

(2) The open-enrollment charter school files notice of the
new property location within 10 business days of the completing the
purchase or lease of real property for that location to the Texas Educa-
tion Agency division responsible for charter schools and the division
will notify the following within 10 business days:

(A) the superintendent and the board of trustees of each
school district from which the proposed location is likely to draw stu-
dents, as defined in §100.1013 of this title (relating to Notification of
Charter Application); and

(B) each member of the legislature that represents the
geographic area to be served by the location, as defined in §100.1013
of this title.
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(c) Charter school related purposes. An agreement between
a municipality and an open-enrollment charter school may require that
any revised land development standards can only apply while the prop-
erty is used for charter school related purposes and that any property in
use subject to open-enrollment charter school land development stan-
dards must become compliant with all applicable non-school commer-
cial development regulations after the closure or relocation of the char-
ter school.

$100.1212.  Personnel.

(a) Minimum qualifications. Except as provided by subsection
(b) of this section, all persons employed as a principal or teacher by an
open-enrollment charter school must hold a baccalaureate degree.

(b) Exception. In an open-enrollment charter school that
serves youth referred to or placed in a residential trade center by a
local or state agency, a person may be employed as a teacher for a
noncore vocational course without holding a baccalaureate degree if
the person has:

(1) demonstrated subject matter expertise related to the
subject taught, such as professional work experience; formal training
and education; holding a relevant active professional industry license,
certification, or registration; or any combination of work experience,
training and education, and industry license, certification, or registra-
tion; and

(2) received at least 20 hours of classroom management
training, as determined by the governing body of the open-enrollment
charter school. Documentation of the training is to be maintained lo-
cally and provided to the Texas Education Agency within 10 business
days upon request.

(c) Certification. Special education teachers, prekindergarten
teachers, bilingual teachers, and teachers of English as a second lan-
guage must be certified in the fields in which they are assigned to teach
as required by state and/or federal law.

(d) Paraprofessionals. All persons employed as paraprofes-
sionals must be certified as required to meet state and/or federal law.

(e) Criminal history. A charter school shall obtain from the
Department of Public Safety (DPS), prior to the hiring of personnel
and at least every third year thereafter, all criminal history record in-
formation maintained by DPS that the charter school is authorized to
obtain.

(f) Do not hire registry. A charter school is prohibited from
hiring personnel who are not eligible for hire in a Texas public school if
they are listed on the Registry of Persons Not Eligible for Employment
in Public Schools.

$§100.1213.  Failure to Operate.

(a) Continuous operation. Except as provided in this section,
a charter holder shall operate the program as described in the open-en-
rollment charter for the full school term described in the open-enroll-
ment charter during each year that the open-enrollment charter is in
effect.

(b) Delayed opening. A charter holder may not delay opening
the charter school (district) or any charter campus for longer than 21
days without an amendment to its open-enrollment charter, approved
by the commissioner of education, stating that the charter school dis-
trict or campus is dormant and setting forth the date on which oper-
ations shall resume and any applicable conditions for resuming oper-
ation that may be imposed by the commissioner. The period of dor-
mancy shall last no longer than 12 months and will expire no later than
June 30 in the school year in which the dormancy occurs. At the end

of a period of dormancy the charter holder may request an additional
period of dormancy of no more than 12 months through an amendment
to its open-enrollment charter.

(c) Abandonment. Delay of opening or suspension of opera-
tions in violation of this section and §100.1035 of this title (relating to
Charter Amendment) constitutes abandonment of the open-enrollment
charter and constitutes a material violation of the charter contract.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404427

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 6. CHARTER SCHOOL
OPERATIONS
19 TAC §100.1217

STATUTORY AUTHORITY. The repeal is adopted under Texas
Education Code (TEC), §12.101, which requires the commis-
sioner to adopt rules regarding the criteria for granting a charter
and providing notification for the establishment of new charters
or campuses; TEC, §12.1011, which requires the commissioner
to adopt rules regarding charter authorization for high-perform-
ing entities; TEC, §12.103, which allows the commissioner to
adopt rules regarding applicable provisions to open-enroliment
charter schools; TEC, §12.104, as amended by House Bill (HB)
189, 87th Texas Legislature, Regular Session, 2021, which al-
lows the commissioner to adopt rules permitting an open-enroll-
ment charter school to voluntarily participate in any state pro-
gram available to school districts if the school complies with all
terms of the program; TEC, §12.1055, which allows the com-
missioner to adopt rules regarding nepotism under Texas Gov-
ernment Code, Chapter 573; TEC, §12.1058, as amended by
HB 1707, 88th Texas Legislature, Regular Session, 2023, which
requires a political subdivision to consider an open-enroliment
charter school as a school district for the purposes of munici-
pal ordinances if the open-enroliment charter school meets no-
tification requirements; TEC, §12.110, which requires the com-
missioner to adopt an application form and procedure that must
be used to apply for an open-enrollment charter school; TEC,
§12.1101, which requires the commissioner to adopt a proce-
dure for providing notice to the outlined persons on receipt by the
commissioner of an application for a charter for an open-enroll-
ment charter school or of notice of the establishment of a cam-
pus; TEC, §12.114, which allows the commissioner to define ex-
pansion amendment requests; TEC, §12.1141, as amended by
Senate Bill (SB) 879, 87th Texas Legislature, Regular Session,
2021, which requires the commissioner to adopt a procedure
for renewal, denial of renewal, or expiration of a charter for an
open-enrollment charter school at the end of the term of the char-
ter; TEC, §12.1166, which requires the commissioner to adopt a
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rule defining "related party;" TEC, §12.1173, as amended by SB
2293, 86th Texas Legislature, 2019, which requires the commis-
sioner to adopt rules to implement charter school waiting lists for
admission; TEC, §12.1181, requires the commissioner to adopt
performance frameworks that establish standards by which to
measure the performance of an open-enroliment charter school;
TEC, §12.123, which requires the commissioner to adopt rules
prescribing the training for members of the governing body of a
charter school and its officers; TEC, §12.153, which allows the
commissioner to adopt rules to implement college or university
or junior college charter schools; TEC, §12.265, as amended
by SB 1615, 87th Texas Legislature, Regular Session, 2021,
which requires the commissioner to adopt rules necessary to
administer adult high school charter school programs; and TEC,
§39.0548, which requires the commissioner to authorize and de-
termine designation as a dropout recovery school.

CROSS REFERENCE TO STATUTE. The repeal implements
Texas Education Code, §§12.101; 12.1011; 12.103; 12.104,
as amended by House Bill (HB) 189, 87th Texas Legislature,
Regular Session, 2021; 12.1055; 12.1058, as amended by HB
1707, 88th Texas Legislature, Regular Session, 2023; 12.110;
12.1101; 12.114; 12.1141, as amended by Senate Bill (SB)
879, 87th Texas Legislature, Regular Session, 2021; 12.1166;
12.1173, as amended by SB 2293, 86th Texas Legislature,
2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB
1615, 87th Texas Legislature, Regular Session, 2021; and
39.0548.

§100.1217. Eligible Entity; Change in Status or Revocation.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404425

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 2, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497
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CHAPTER 129. STUDENT ATTENDANCE
SUBCHAPTER AA. COMMISSIONER'S
RULES

19 TAC §129.1025

The Texas Education Agency (TEA) adopts an amendment
to §129.1025, concerning the student attendance accounting
handbook. The amendment is adopted without changes to the
proposed text as published in the June 21, 2024 issue of the
Texas Register (49 TexReg 4564) and will not be republished,
however, the handbook adopted by reference in the rule in-
cludes changes at adoption. The adopted amendment adopts
by reference the 2024-2025 Student Attendance Accounting
Handbook. The handbook provides student attendance ac-
counting rules for school districts and charter schools.

REASONED JUSTIFICATION: TEA has adopted its student at-
tendance accounting handbook in rule since 2000. Attendance

accounting evolves from year to year, so the intention is to an-
nually update §129.1025 to refer to the most recently published
student attendance accounting handbook.

Each annual student attendance accounting handbook pro-
vides school districts and charter schools with the Foundation
School Program (FSP) eligibility requirements of all students,
prescribes the minimum requirements of all student attendance
accounting systems, lists the documentation requirements for
attendance audit purposes, and details the responsibilities of
all district personnel involved in student attendance accounting.
TEA distributes FSP resources under the procedures specified
in each current student attendance accounting handbook. The
final version of the student attendance accounting handbook is
published on the TEA website. A supplement, if necessary, is
also published on the TEA website.

The adopted amendment to §129.1025 adopts by reference the
student attendance accounting handbook for the 2024-2025
school year. The currently adopted handbook is available on
the TEA website at https://tea.texas.gov/finance-and-grants/fi-
nancial-compliance/student-attendance-accounting-handbook.

Significant changes to the 2024-2025 Student Attendance Ac-
counting Handbook include the following.

Section 1, Overview

Texas Education Code (TEC), Chapter 48, specifically §48.008,
establishes the requirements for adopting an attendance ac-
counting system and reporting attendance accounting data
through Texas Student Data System Public Education Infor-
mation Management (TSDS PEIMS). The following changes
implement reporting requirements for attendance and funding.

Language referring to the footnote has been revised to show
TEC, §48.008.

Section 2, Audit requirements

TEC, Chapter 42, specifically §42.255, establishes the require-
ments for violation of presenting reports that contain false infor-
mation. TEC, §42.008, authorizes the commissioner of educa-
tion to require audit reports to be submitted for review and anal-
ysis. TEC, §44.010, allows for the review of budget, fiscal, and
audit reports to determine whether all legal requirements have
been met. The following changes implement reporting for audit
requirements to account for attendance and funding.

Language has been revised to show the current website for the
Texas State Library and Archives Commission.

Language has been revised to state that districts must use the
coding structure defined in the Texas Education Data Standards
(TEDS) as they relate to attendance.

Language has been revised to state that Student Detail Reports
must contain instructional track (Calendar Code) attended by the
student.

The language in the Student Detail, Campus Summary, and Dis-
trict Summary Reports has been revised to reflect the expiration
of virtual instruction.

Language has been revised to state that charter schools (includ-
ing those authorized under TEC, Chapter 12, Subchapter G) are
required to submit six-week District Summary Reports via the
FSP payment system.
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Language has been revised to state that additional required doc-
umentation must include board-approved local policy that de-
fines the instruction methods.

Language has been revised to state that additional required doc-
uments must include any and all bell schedules used during the
school year.

Section 3, General Attendance Requirements

TEC, §25.081, and Chapter 48, specifically §48.005, establish
the general parameters for attendance and school operation.
The following changes implement reporting requirements for at-
tendance and funding.

Language has been revised to state that Average Daily Atten-
dance (ADA) Code 0 will be used for a student receiving special
education services who has graduated but returned or continues
enrollment with less than two hours of daily instruction, as well as
for students who receive special education and related services
through an approved contract with a nonpublic day or nonpublic
residential school.

Language has been revised to exclude children served in an
Early Childhood Special Education (ECSE) program from ADA
Code 0 who have visual impairments, who are deaf or hard of
hearing (DHH), or both.

Language has been revised to say students who are 26 years old
on September 1 of the current year and are not enrolled may be
included in a TEC, Chapter 12, Subchapter G, Adult High School
Charter School Program.

Language has been revised to state that ADA Code 9 applies to
a student who is enrolled in a virtual learning program but not in
membership.

Language referencing the funding table has been revised to
show changes.

Language has been revised to state that, for funding purposes,
the number of days of participation for any student in any special
program cannot exceed the number of days present for the same
reporting period for the same instructional track.

Language has been expanded to include students who are con-
tinuing enroliment to receive special education services or stu-
dents who have returned to school to receive special education
services after receiving a diploma as students who are eligible
to continue to generate ADA for funding purposes.

Language has been revised to state that a student may also be
entitled to receive special education services through age 21 if
the student has a disability and the district determines the stu-
dent would have met the Texas criteria to continue the receipt of
special education services after having been awarded a diploma.

Language in the Age Eligibility table has been revised to align
with terminology changes made in the adopted handbook.

Language has been revised to state that students aged 22 to
25 who previously received special education services and are
enrolled to complete high school requirements are not eligible
for special education weighted state funding but qualify for other
weighted state funding.

The footnotes related to maximum age eligibility and enroliment
procedures have been revised to show 19 TAC §89.1070(f) and
TEC, §26.0125.

Language has been revised to state that a district may accept
documentation of an updated address, telephone number, and

email address electronically for a student who is continuing en-
rollment in the district from the prior school year.

The footnotes containing the link and Frequently Asked Ques-
tions (FAQ) for residency requirements have been updated.

The name of the Compliance and Inquiries Division has been
updated.

Language has been revised to state that students who begin
school as homebound, including Compensatory Education
Home Instruction (CEHI), may indicate their official entry date as
the first day of the school year as long as all the documentation
requirements are met and the full number of hours needed are
provided by the end of that week.

Language referencing student entitlement to attend school in a
particular district has been deleted.

Language stating that districts must accept the transfer applica-
tion of students whose parent or guardian is an active military
servicemember or peace officer and requests a transfer to an-
other campus in the currently enrolled district or to another ad-
joining school district has been moved from the incorrect section
and added to the correct sections.

Language has been revised to change the term "homeless" to
"students who experience homelessness."

Language has been revised to state that a student who experi-
ences homelessness or a student who is in foster care should be
admitted temporarily for 30 days if acceptable evidence of vac-
cination is not available.

Language has been revised to list the requirements to enroll an
infant or toddler in the district or the Regional Day School Pro-
gram for the Deaf (RDSPD) that will be providing the appropriate
services as described in the Individualized Family Services Plan
(IFSP).

Language has been revised to state that once withdrawn,
students in Grades 7-12 must be reported as school leavers
and cannot be considered dropouts according to the Code 162
(C162) Exit Withdraw Type table in TEDS.

Language concerning student records and record transfer has
been revised to include an original copy of the home language
survey (HLS), Language Proficiency Assessment Committee
(LPAC) documentation, and either parental permission/denial
forms for bilingual education programs or English as a second
language (ESL) program services, if applicable.

Language has been revised to include an alternative atten-
dance-taking time for students receiving special education
services through an 18 plus program that provides commu-
nity-based instruction.

Language has been revised to state that if a school district pro-
vides instructional services for special education after school or
on Saturday, the contact hours may be counted for job coaching
for a student in a work-based learning opportunity that is avail-
able only in the evening.

Language has been revised in an example referring to atten-
dance and students who are not in membership or are served
outside the home district.

Language referring to effective dates for program changes has
been deleted.

Language has been revised to state that the district providing
instruction must establish a written agreement with the nonres-
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idential treatment facility. Students receiving special education
services in this situation may still be eligible for those services
during their time at a nonresidential treatment facility.

Language has been revised to state that a student who has an
infant (0-6 months) considered medically fragile and who meets
the criteria for General Education Homebound (GEH) program
may also be considered for the GEH program.

Language referring to provision of additional remote instruction
in the GEH program has been removed.

Language in the footnote has been revised to show the current
link to the Texas Medical Board.

References to supplementing in-person homebound instruction
with virtual instruction has been deleted.

Language has been revised to state that students who begin
school on GEH may indicate their official entry date as the first
day of the school year as long as all the documentation require-
ments are met and the full number of hours needed are provided
by the end of that week.

Language has been revised in the table showing required num-
ber of operational and instructional minutes to include Subchap-
ter G, Adult High School Charter School Program. The footnote
would be revised to show TEC, §12.251.

Language has been revised to state that all the students in a
particular school or track will have the same number of school
days (Number Days Taught).

Language has been revised to update waivers listed in Section
3.8, Calendar.

Language has been revised to state that days with low atten-
dance that do not qualify for a waiver must still be reported as
instructional days.

Language has been revised to state that, effective with the 2025-
2026 school year, school districts and open-enrollment charter
schools with four-day school weeks are not eligible to receive
staff development waivers.

Language has been revised to state that the staff development
waiver only covers real-time staff development involving all dis-
trict staff at once, replacing student instruction. Exchange or
trade days or individual professional development outside reg-
ular hours cannot count toward waiver requirements for staff de-
velopment minutes.

Language has been revised to state that if TEA grants a district
a waiver for a missed school day or a low-attendance day, the
district must treat the day as a non-school day in the district's
student attendance accounting system and report the day with a
Calendar Waiver Event Type (E1570).

Language has been revised to state that a waiver for a dual credit
course must be submitted using the Other Waiver application in
TEA's automated waiver application system.

Language referencing a school safety training waiver has been
added.

Language referencing footnote TEC, §25.0815, has been added.

Language has been revised to specify the date for initial TSDS
PEIMS summer submission and the dates for resubmission.

Language has been revised to reflect changes in examples listed
in Section 3.

Language has been added to state example for using the life-
threatening illness provision to claim funding.

Language has been revised to show the change in numbering
order of examples.

In response to public comment, Section 3.3.5 was modified at
adoption to clarify that the entry date is the student's first day of
school and not the first day of the school year.

In response to public comment, Section 3.8 was modified at
adoption to clarify that some standalone programs, like early ed-
ucation (EE) programs, may be reported on the main campus
calendar track.

In response to public comment, Section 3.8.1.4 was modified
at adoption to clarify that staff development on staff develop-
ment waiver days may be specific to the needs of individual cam-
puses/workgroups and may be delivered at different physical lo-
cations.

In response to public comment, Section 3 of the Student Atten-
dance Accounting Handbook (SAAH) was modified at adoption
to include mealtime for combined prekindergarten and EE pro-
grams.

Section 4, Special Education

TEC, Chapter 48, specifically §48.102, authorizes funding for
special education in certain circumstances. TEC, §48.004,
authorizes the commissioner to require reports that may be
necessary to implement and administer the FSP. The following
changes implement reporting for special education to account
for attendance and funding.

Language has been added to state that special education staff,
not attendance staff, must provide coding information. Special
education directors ensure accuracy of data and communicate
to attendance personnel. Special education staff must check the
Student Detail Report at the end of each six-week period.

Language has been revised to state that eligibility for special
education and related services is determined for children aged
birth to two years who have a visual impairment, who are DHH,
or who are both.

Language has been revised to state that a student is coded as
00 in the TSDS PEIMS Student Special Education Program As-
sociation Entity when receiving only speech therapy, regardless
of the delivery model, or when receiving speech therapy along
with other related services but no instructional special education
services.

Language has been revised to describe situations when a stu-
dent will not have an instructional setting code of 00.

Language has been revised to state that for code 1, home in-
struction may be used for infants or toddlers (birth to two years
of age) with visual impairment (VI) or DHH as determined by the
IFSP committee, and for students aged three to five as decided
by the admission, review, and dismissal (ARD) committee.

Language has been revised to state that in making eligibility and
placement decisions for students six years of age and older, the
ARD committee must consider information from a licensed physi-
cian.

Language has been revised to state that infants and toddlers
(children from birth through two years of age) who are DHH, VI,
or both may receive home instruction as determined by the IFSP
team and be reported as homebound.

ADOPTED RULES September 27, 2024 49 TexReg 7899



Language has been revised to state that students who begin
school as homebound, including CEHI, may indicate their offi-
cial entry date as the first day of the school year as long as all
the documentation requirements are met and the full number of
hours needed are provided by the end of that week.

Language has been revised to state that code 02 is used for
students receiving special education in a hospital or residential
care facility by district personnel. If a student in such a facility re-
ceives services on a campus outside their parent's district, they
are coded with a residential care and treatment code. If the par-
ent resides in the facility's district, the student is reported based
on the arrangement at the campus. A student who is receiving
special education services by school district personnel at the fa-
cility but is not residing in the facility is in an off-home campus
instructional setting.

Language has been revised to state that code 08 is used for stu-
dents in job training aligned with their postsecondary employ-
ment goals with direct special education involvement in an in-
dividualized education program (IEP) implementation. It covers
services in Career Technical Education (CTE) classes or spec-
ified work-based learning. Eligibility requires the student's em-
ployment in a job with special education personnel directly in-
volved, excluding mere employer consultation.

Language has been revised to state that a student must meet
special education eligibility requirements to be reported as a stu-
dent in special education.

Language has been revised to state that codes 41 or 42 are used
for students receiving related services in a special education set-
ting, except if they receive only speech therapy alongside other
related services. If a student gets special education instruction
and speech therapy, the resource room code is used and Spe-
cial Education Program Service 25 is reported.

Language has been revised to state that code 60 is used for
students who are served in off-campus programs as these are
defined in 19 TAC §89.1094.

Language has been revised to include Student School Associa-
tion Entity in code 71.

Language has been revised to state that codes 81-89 are used
for students in residential care facilities who receive special ed-
ucation services on a local district campus where the facility is
located, but their parents do not reside in that district. Students
under Department of Family and Protective Services conserva-
torship in relative or kinship care or foster homes will not use this
code, except those in cottage homes or congregate care meet-
ing the criteria.

Language has been revised to state that Code 87 indicates that
a student resides in a facility and receives special education and
related services by school district personnel in a facility (other
than the one in which the student resides and other than a non-
public day school) not operated by a school district.

Language has been revised to state that codes 91-98 will be
used when a student receives special education and related ser-
vices at South Texas Independent School District or Windham
School District. This includes partial hospitalization programs or
other outpatient facilities at which school district personnel are
providing instruction. The student is in a non-district commu-
nity setting, aiding their transition to postsecondary education,
integrated employment, or independent living, with instruction or
involvement from district personnel aligning with their individual
transition goals.

Language has been revised to state that code 96 also applies
to students who are receiving services, after having met gradua-
tion requirements and determined eligible by the student's ARD
committee, on property that is owned or operated by a school
district.

Language has been revised to state that Student Detail Reports
and the TSDS PEIMS Student Special Education Program Asso-
ciation Entity must contain speech therapy reporting information
(Descriptor Table Special Education Program Service (C341))
for any student receiving special education services.

Language has been revised to state the specific usage of Special
Education Program Service 24.

Language has been revised to state that for Special Education
Program Service 25, the student's TSDS PEIMS Special Educa-
tion Program Reporting Period Attendance Entity must display
both the student's primary instructional setting code (other than
00) and code 00. However, if the student is in a mainstream
setting and receives speech therapy, only code 00 should be re-
ported.

Language has been revised to state the specific usage of Special
Education Program Service 23.

Language has been revised to state that, starting from the 2025-
2026 school year, TEA will gradually remove references to pro-
grams for children with disabilities (PPCD) in its publications
to emphasize that children eligible for these services must be
served in the least restrictive environment outlined in their IEP.

Language referencing ECSE services and Kindergarten pro-
grams has been deleted. A revision has been made to state
that the PPCD indicator should be changed when a student
turns six.

Language referencing ECSE services and Head Start has been
deleted along with the footnotes.

Language referencing shared service agreements has been re-
vised to state that students must be reported on the Student
School Association Entity as a transfer student (attribution 06
- Transfer Student).

Language has been revised to include changes for students who
receive instructional services through the RDSPD.

Language has been revised to reflect changes in the coding
chart table detailing services for students with disabilities.

Language has been revised to state that district must report Ex-
tended School Year services data to TEA using Extended School
Year Services Attendance Entity according to the TEDS.

Language has been revised to reflect changes in the examples
for Vocational Adjustment Class specifically for the local credit
course and the CTE classes.

Language has been revised in mainstream examples to indicate
changes in reporting of instructional codes using Special Educa-
tion Program Service.

Language referencing examples for resource room codes 41 and
42 has been revised.

Language has been revised to reflect changes in the Self-Con-
tained, Regular Campus examples, specifically for the reporting
of the instructional setting code.
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Language has been revised to reflect changes in the Off Home
Campus examples, specifically for the reporting of the instruc-
tional setting code.

Language has been revised to reflect changes in the Speech
Therapy only and Speech Therapy with Other Services exam-
ples, specifically for the reporting of instructional setting code.

In response to public comment, Sections 3 and 4 of the SAAH as
well as the glossary were modified to align with necessary edits
to reflect the adoption of 19 TAC Chapter 89.

Section 5, Career and Technical Education (CTE)

TEC, Chapter 48, including §48.106, authorizes funding for
CTE in certain circumstances. TEC, Chapter 29, Subchapter
F, establishes general parameters for CTE programs. TEC,
§48.004, authorizes the commissioner to require reports as
may be necessary to implement and administer the FSP. The
following changes implement reporting for CTE to account for
attendance and funding.

Language has been revised to reflect the current link for state-
approved CTE courses.

Language referencing enroliment procedures has been revised
to state that the ARD committee will create the student's tran-
sition plan, aligning courses of study with their postsecondary
goals and updating the personal graduation plan as needed for
students receiving special education services.

Language has been revised to state that after five consecutive
days without CTE services being provided, local education
agency (LEA) personnel must remove the student from the
TSDS PEIMS CTE Program Reporting Period Attendance
Entity's eligible days present effective the first day of placement
in the disciplinary setting.

Language has been revised to state that LEAs can claim a max-
imum of three contact hours (V3) for a single course. To qual-
ify for CTE weighted funding, course periods must average a
minimum of 45 minutes per day throughout the calendar year
including pep rallies, assemblies, modified bell schedules etc.,
but excluding days covered under Attendance Accounting dur-
ing Testing Days, Staff Professional Development Waivers, and
Closures for Bad Weather or Other Health and Safety Issues.

Language has been revised to show updated CTE Weighted
Funding Tiers as calculated by TEA.

Language has been revised to state that student instruction dur-
ing one class period per week is required to be a minimum of 45
minutes in length in a practicum instructional arrangement.

Language has been revised to state that adaptations such as ac-
commodations or modifications must be implemented as speci-
fied by a student's IEP, as applicable, for project-based capstone
courses.

Language has been revised to state that to receive CTE
weighted funding, class periods are required to be a minimum
of 45 minutes in length and an average of 45 minutes during the
calendar year.

Language throughout the examples in Section 5 has been re-
vised to show the change from course Service ID to CTE Service
ID.

In response to public comment, Section 5 of the SAAH was mod-
ified at adoption to clarify that LEAs that receive CTE weighted

funding must ensure CTE class periods are a minimum of 45
minutes on standard/regular bell scheduled days.

Section 6, Bilingual/English as a Second Language (ESL)

TEC, Chapter 48, specifically §48.105, authorizes funding
for bilingual or special language programs in certain circum-
stances. TEC, Chapter 29, Subchapter B, establishes general
parameters for bilingual and special language programs. TEC,
§48.004, authorizes the commissioner to require reports as
may be necessary to implement and administer the FSP. The
following changes implement reporting for bilingual and special
language programs to account for attendance and funding.

Language has been revised to state that reclassification is when
the LPAC decides an emergent bilingual (EB) student meets cri-
teria to be English proficient (EP), entering year one of monitor-
ing. Exit occurs when the student is no longer classified as EB,
ending bilingual or ESL program participation per LPAC recom-
mendation and parental approval.

Language has been revised to state that LEAs are required
to clarify in a timely manner which of the two non-English
languages is used most of the time, if multiple languages are
indicated in the HLS.

Language has been revised in the footnote to show the current
link for appropriate bilingual program type codes.

Language has been revised to state that for students transferring
within Texas, if the sending district cannot provide the original
HLS, the receiving district documents that the original HLS was
not included in the student's cumulative folder and documents
the attempts and/or reason why the HLS was not obtained.

Language has been revised to state that after five consecutive
days without participation in the bilingual or ESL education pro-
gram, district personnel should remove the student's days from
the TSDS PEIMS Bilingual ESL Program Reporting Period At-
tendance Entity.

Language has been revised to provide the current link for current
reclassification requirements.

Language has been revised to update the list of required docu-
ments.

Language has been revised to provide the current link for addi-
tional resources for program implementation.

Section 7, Prekindergarten (Pre-K)

TEC, Chapter 29, Subchapter E, establishes special general pa-
rameters for prekindergarten (pre-K) programs. TEC, Chapter
48, including §48.005, establishes ADA requirements and autho-
rizes funding for certain circumstances. TEC, §48.004, autho-
rizes the commissioner to require reports that may be necessary
to implement and administer the FSP. The following changes im-
plement reporting for prekindergarten to account for attendance
and funding.

Language has been revised to state that, regardless of whether
a district runs a three-year-old pre-K program, students three
years of age who are eligible for special education and related
services may be placed in a pre-K class by the ARD committee.

Language has been revised to show a change in terminology
from an English learner to emergent bilingual.

Language has been revised to include documentation regarding
what languages were used in the home setting if the student had
a previous home setting.
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Language related to pre-K eligibility based on homelessness has
been deleted.

In response to public comment, Section 7.2.3 of the SAAH was
updated to include clarification regarding documentation for this
criterion.

In response to public comment, the chart on page 128 of the
SAAH was amended at adoption to include 3-year-old pre-K pro-
grams.

Section 9, Pregnancy-Related Services (PRS)

TEC, Chapter 48, including §48.104, authorizes funding for
students who are pregnant under certain circumstances. TEC,
§48.004, authorizes the commissioner to adopt reports that
may be necessary to implement and administer the FSP. The
following changes implement reporting for pregnancy- related
services (PRS) to account for attendance and funding.

Language has been revised to state that students who do not
come to school and who do not receive CEHI or general educa-
tion or special education homebound services must be counted
absent in accordance with the charts provided in this section.

Language has been revised to state the different entities that
PRS student needs to identify within the TSDS PEIMS.

Language has been revised to include the current link for Texas
Medical Board.

Language has been revised to state that for a baby recovery pe-
riod, a note from a medical practitioner stating the infant's need
for hospital confinement is required.

Language has been revised to state that a student who com-
mences school on homebound (including CEHI) may indicate
their official entry date as the first day of the school year as long
as all the documentation requirements are met and the full num-
ber of hours needed are provided by the end of that week.

Language has been revised to state that a pregnant student's
ARD committee and PRS program staff members must collabo-
ratively address the student's service needs.

Language has been revised to state that the period of home-
bound postpartum services for a student receiving special edu-
cation services may exceed 10 weeks if determined necessary
by the ARD committee.

Language has been revised to state that a CEHI teacher may
maintain additional documentation as to when a student physi-
cally returns to campus to resume their regular schedule. This
may or may not be the date the student was scheduled to return.

Language has been revised to show the accurate CTE Program
Association Entity.

Language has been revised in the example to state that if all of
the required documentation is obtained and the student is pro-
vided the full amount of CEHI hours by the end of the first week,
the district may claim her entry date.

In response to public comment, the SAAH was modified at
adoption include the word "on-campus" to indicate that regular
classes must be taken on campus.

Section 10, Alternative Education Programs (AEPS) and Disci-
plinary Removals

TEC, Chapter 48, specifically §48.270, establishes the require-
ments for violation of presenting reports that contain false infor-
mation. TEC, §48.004, authorizes the commissioner to adopt

reports that may be necessary to implement and administer the
FSP. TEC, §44.010, allows for the review of budget, fiscal, and
audit reports to determine whether all legal requirements have
been met. The following changes implement reporting for audit
requirements to account for attendance and funding.

Language has been revised to state that the leaver code re-
ported on the TSDS PEIMS Student School Association Entity
is 98.

Language has been revised to state that neither the TEC nor the
TAC outline teacher requirements for the disciplinary alternative
setting of an in-school suspension program.

Language has been revised to state that a district should con-
tact TEA to establish a separate campus for the district's Juvenile
Justice Alternative Education Program (JJAEP) students and en-
roll students at this JUAEP campus as the students are placed
at the JJAEP facility.

Language has been revised to state that while in a Disciplinary
Alternative Education Program (DAEP) or JJAEP, a student
served by special education must receive all current IEP-des-
ignated services.

Language has been revised to state that a student is not eligible
for ADA if the student has been assigned out-of-school suspen-
sion for the first day of school. A student cannot be absent on
the first day of school.

Section 11, Nontraditional Programs

TEC, Chapter 29, Subchapter A, establishes special general
parameters for nontraditional programs. TEC, Chapter 48, in-
cluding §48.005, establishes ADA requirements and authorizes
funding for certain circumstances. TEC, §48.004, authorizes the
commissioner to require reports that may be necessary to imple-
ment and administer the FSP. The following changes implement
reporting for nontraditional programs to account for attendance
and funding.

Language has been revised to reflect changes made to the Col-
lege Credits Program table. Language has also been revised
to state the requirements for a dual credit or dual enrollment
course.

Language has been revised to state that dual credit includes a
course for which a high school student may earn credit only at an
institution of higher education (previously referred to as a dual
enrollment course) if the course meets the requirements of 19
TAC Chapter 4, Subchapter D. Dual credit and dual enrollment
are synonymous. An institution is not required to offer dual credit
courses for high school students.

Language has been revised to state student eligibility require-
ments specific to dual credit courses.

Language referencing the table for minimum passing standards
to demonstrate dual credit eligibility has been deleted.

Language has been revised to state that a student enrolled in a
TEA-designated Early College High School or TEA-designated
Pathway in Technology Early College High School program may
enroll in dual credit courses if the student demonstrates college
readiness in alignment 19 TAC §§4.51-4.63 and 4.81-4.86.

Language has been revised to state that Additional Days School
Year (ADSY) provides half-day formula funding for school sys-
tems that add instructional days to any of their pre-K through
Grade 5 campuses (TEC, §48.0051).
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Language has been revised to state that should an LEA utiliz-
ing ADSY funding file for and receive a low attendance waiver,
the granting of a low attendance waiver does not reduce the 180
days of instruction for ADSY purposes. An ADSY waiver is not
required to be filed for the same date as an approved low-atten-
dance-day waiver.

Language has been revised to state that special education ser-
vices for students who have completed credit and assessment
requirements for graduation and have been determined eligible
by their ARD committee to continue enrollment as specified in
19 TAC §89.1070(h) or (i) do not meet the statutory eligibility
for Optional Flexible School Day Program (OFSDP). The district
should follow the schedule of services in the IEP and claim the
applicable ADA funding.

Language has been revised to state that changing the record
type during a reporting period is allowed in specific cases, like
when a student starts OFSDP, when a student transitions in or
out of DAEP, or when an OFSDP student begins receiving PRS
CEHI services mid-reporting period.

Language referencing funding eligibility for students 21 through
25 years of age has been deleted.

Language has been revised to state that all attendance must be
reported through the OFSDP Flexible Regular Program Report-
ing Period Attendance Entity.

Language has been revised to state that high school equivalency
program attendance is reported using the Flexible Regular Pro-
gram Reporting Period Attendance Entity.

Section 12, Virtual, Remote, and Electronic Instruction

TEC, Chapter 30A, establishes the general parameters for the
Texas Virtual School Network (TXVSN). TEC, §30A.153, autho-
rizes funding for the TXVSN for the FSP under certain circum-
stances. TEC, §48.004, authorizes the commissioner to adopt
reports that may be necessary to implement and administer the
FSP. The following changes implement reporting for the TXVSN
to account for attendance and funding.

Language has been revised to provide the current link for a list
of TXVSN online schools officially recognized by the agency.

Language has been deleted for Remote Instruction That is Not
Delivered through the TXVSN.

Language has been revised to state that a student who has an
infant (0-6 months) considered medically fragile and who meets
the criteria for Remote Conferencing-Regular Students may also
be considered for the GEH program. If a waiver is granted, the
affected student will generate attendance according to the two-
through-four-hour rule and based on if the student is virtually
present at the official attendance-taking time.

Language has been revised to state that the district can submit
a request for a general waiver using TEA's automated waiver
application system, which is available in TEA Login (TEAL) and
cite the requirements in the general waiver section.

Language has been deleted from Remote Conferencing-Stu-
dents Receiving Special Education and Related Services.

Language has been revised to state if a waiver is approved,
attendance will be tracked based on the two-through-four-hour
rule. If a student is scheduled to be on campus, their attendance
will be recorded if they are physically present. If they are sched-
uled to be off campus, they will be marked as present if they
attend virtually at the official attendance time.

Language referencing the entire section on Virtual Instruction
(Local Remote Learning Programs) under TEC, §29.9091, or as
modified by TEC, §48.007(c), has been deleted.

Section 13, Appendix: Average Daily Attendance (ADA) and
Funding

Language has been revised to state that days in attendance
are the total number of days that a student was in attendance
(present at the designated attendance-taking time or absent for
a purpose described by 19 TAC §129.1025) during a specific pe-
riod (for example, a 180-day school year) while that student was
eligible to generate funding (in membership).

Language has been revised to provide the current link for the
CTE Program Reporting Period Attendance Entity.

Language has been revised to provide the current link for the
course level provided in the CTE Lookup - Table.

Language has been revised to provide the current link for further
guidance on the Bilingual Education Allotment.

Glossary
Language has been revised to update the definition of at-risk.

Language has been revised to update the definition of bilin-
gual/ESL eligible days.

Language referencing EP has been deleted.

Language has been revised to update the definition of in-school
suspension, prekindergarten (pre-K), and reclassification.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began June 21, 2024,
and ended July 22, 2024. Following is a summary of the public
comments received and agency responses.

Section 2 - Audit Requirements

Comment: An education service center (ESC) employee re-
quested the student social security number or state assigned
alternative identification number not be included in the required
Student Detail Report.

Response: The agency disagrees as the report and the required
data used on the Student Detail Report is accurate as formatted.

Section 3 - General Attendance

Comment: An assistant superintendent requested that the
SAAH assign numbers to the 19 funded absence codes rather
than using bullet points.

Response: The agency disagrees as the use of bullet points in
Section 3.6.3 is reflective of standard SAAH formatting.

Comment: A PEIMS coordinator requested that siblings be
included in the group with parents, stepparents, and legal
guardians for a state excused absence when missing school to
visit with a deployed military service member.

Response: The agency disagrees. Including siblings in the
group with parents, stepparents, and other legal guardians to
be excused for attendance for state funding would require a
legislative amendment to TEC, §25.087(b-4).

Comment: A PEIMS coordinator suggested that language in
Section 3.3.5 be modified to indicate that a student cannot be
reported absent on the student' s first day of school rather than
the first day of school.
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Response: The agency agrees and has modified Section 3.3.5
of the SAAH at adoption to clarify that the entry date is the stu-
dent's first day of school and not the first day of the school year.

Comment: Twenty-eight individuals expressed concern with the
term attendance personnel in the SAAH when referring to the
duties of local education agency (LEA) individuals who assign
and review special program coding. These individuals suggest
that the SAAH use the term data entry clerks instead.

Response: The agency disagrees as staff roles and responsibil-
ities are a local LEA decision.

Comment: An ESC employee requested that Section 3.8 be up-
dated to allow grade level EE be reported on the regular campus
track.

Response: The agency agrees and has updated language in
Section 3.8 of SAAH at adoption to clarify that some standalone
programs like EE programs may be reported on the main cam-
pus calendar track.

Comment: Nine individuals and the superintendents of Kelton
Independent School District (ISD), Boles ISD, Westbrook ISD,
Crane ISD, Rochelle ISD, and Lovejoy ISD expressed concern
with the proposed language in Section 3 of the SAAH that would
repeal the Staff Development Waiver starting with the 2025-2026
school year for those LEAs that follow a 4-day week schedule.

Response: The agency disagrees. The agency is clarifying and
implementing that staff development waiver minutes are not ap-
plicable to regular days of non-instruction for schools that func-
tion on a 4-day week calendar, as staff development is not being
provided in lieu of student instruction on that day. Additionally, as
LEAs on a 4-day instructional week calendar have a day avail-
able to them during the traditional work week on which to have
staff development without reducing instructional days or time, no
waiver is needed. A staff development waiver does not prevent
or limit the amount of staff development that an LEA may pro-
vide, particularly on days where there is no scheduled student
instruction.

Comment: An individual suggested that language be updated
to require LEAs to retain copies of military orders received by
military families for average daily attendance (ADA) and other
funding purposes.

Response: The agency disagrees as documentation to prove
military connection, active or otherwise, for the purpose of pro-
gram eligibility or ADA is already required for audit.

Comment: Four individuals expressed concern with the pro-
posed SAAH language that restricts the staff development
waiver to real time, district-wide staff development that would
cause districts to revise their calendars prior to the start of the
school year.

Response: The agency disagrees that this change would cause
districts to revise their calendar prior to the start of the school
year. However, the agency has provided clarification at adop-
tion in Section 3.8 regarding the application of staff development
related to the staff development waiver both district and campus
wide.

Comment: Two individuals expressed concern that the proposed
changes to staff development waivers requiring synchronous
staff development may require revisions of already approved
LEA calendars.

Response: The agency agrees and has added language at
adoption to Section 3.8 to clarify that staff development on staff
development waiver days may be specific to the needs of indi-
vidual campuses/workgroups and may be delivered at different
physical locations. However, the professional development
must be synchronous and scheduled to take place at the same
time and for the same length of time for all staff employed at
the same campus on the day(s) the district is claiming staff de-
velopment waiver minutes for that campus. Staff development
not utilized as part of the waiver may still take place; however,
"exchange/trade" days or professional development that staff
receive on their own time outside of the school/workday may
not be counted toward the waiver minutes allotted for staff
development.

Comment: An employee from an ESC requested that Section
3.3.2 be updated to indicate that student record requests are not
allowed before July 1.

Response: The agency disagrees as TEC, §25.002(a-1), only
mandates that records be sent in 10 working days but makes no
provision to limit the time that an LEA may request records from
another LEA.

Comment: An individual requested that Section 3.3.2 of the
SAAH be modified to clarify the expectation for submission of
student records through the Texas Records Exchange (TREXx)
system according to TEC, §25.002(a-1).

Response: The agency disagrees as TEC, §25.002(a-1), al-
ready mandates that LEAs must fulfill records requests made
through TREx in 10 working days. The agency has clarified
the SAAH at adoption to indicate that records may be requested
upon a student seeking or intending to enroll in the LEA.

Comment: An employee from an ESC requested that mealtime
and recess also apply to grade level EE as included in the in-
structional time.

Response: The agency agrees and has modified the language
in the SAAH at adoption to include mealtime for combined pre-K
and EE programs.

Section 4 - Special Education

Comment: Disability Rights Texas commented that the proposed
changes to 19 TAC Chapter 89 should be adopted before the
rules are reflected in the adopted version of the SAAH.

Response: The agency agrees and has made necessary edits to
align with 19 TAC §§89.1049, 89.1065, and 89.1141 in Sections
3 and 4 of the SAAH as well as in the glossary.

Comment: An individual requested that the Texas Education
Agency consider including dyslexia and dyslexia services in Sec-
tion 4 of the SAAH.

Response: The agency disagrees as dyslexia is already in-
cluded where appropriate throughout Section 4.

Section 5 - Career and Technical Education (CTE)

Comment: Twenty-nine individuals and the superintendent of
Tomball ISD expressed concern with the proposed language in
Section 5 of the SAAH requiring that all bell schedules, including
shortened schedules for pep rallies and assemblies, be used to
calculate the 45-minute average for CTE courses for funding.

Response: The agency agrees. LEAs that receive CTE
weighted funding must ensure CTE class periods are a mini-
mum of 45 minutes on standard regular bell scheduled days. At
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adoption, proposed amendments to the SAAH were modified
to remove the requirements that CTE average course lengths
include shortened bell schedules and other schedules not
following the regular or standard bell schedule.

Section 7 - Prekindergarten (PRE-K)

Comment: An individual commented that the current restriction
in the SAAH that does not allow LEAs to verify prekindergarten
(pre-K) eligibility before April 1 is a hinderance to their registra-
tion process.

Response: The agency disagrees that the pre-K eligibility veri-
fication date should begin prior to April 1. The agency has de-
termined that, because the preregistration window is impliedly
connected to emergent bilingual needs, moving the verification
date could result in emergent bilingual students not having the
same opportunity to preregister as other eligible groups of stu-
dents.

Comment: Two individuals requested that the SAAH be modified
to clarify that participation in the National School Lunch Program
(NSLP) through Medicaid Free and Reduced benefits is a pre-K
qualifier while participation in medical Medicaid alone is not a
pre-K qualifier.

Response: The agency agrees that clarification is needed re-
garding acceptable documentation to determine student eligibil-
ity for free pre-K for educationally disadvantaged children. At
adoption, the agency has updated Section 7.2.3, Pre-K Eligibil-
ity Based on Being Educationally Disadvantaged (Eligible for the
NSLP), to include clarification regarding documentation for this
criterion.

Comment: An individual requested that the note associated
with the chart on page 128 of the SAAH be amended to include
3-year-old pre-K programs.

Response: The agency agrees and revised and adjusted the
chart at adoption for clarification.

Section 9 - Pregnancy Related Services

Comment: A data specialist requested that a bullet point in Sec-
tion 9 of the SAAH be modified to include the word "on-campus"
to indicate that regular classes must be taken on campus.

Response: The agency agrees, and the SAAH has been mod-
ified at adoption include the word "on-campus" to indicate that
regular classes must be taken on campus.

Section 11 - Nontraditional Programs

Comment: Two individuals and the superintendent of Pharr-San
Juan-Alamo ISD requested that Section 11.6.2 be updated to
allow for Optional Flexible School Day Program attendance to
carry over beyond a 6-week term in order to count toward fund-
ing.

Response: The agency disagrees. The agency has interpreted
the applicable portion of TEC, §29.0822, since its enactment as
a limitation on the amount of attendance that can be accumu-
lated within a 6-week term in the proposed and past versions of
the SAAH. TEA will establish a working group to understand the
programmatic implications along with determining the optimal at-
tendance funding and will update the next version of the SAAH.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code, §7.055(b)(35), which states that the
commissioner shall perform duties in connection with the Foun-
dation School Program (FSP) as prescribed by TEC, Chapter

48; TEC §12.251, which states the definition of adult high
school charter school programs; TEC, §25.001, which states
that a school district must allow for an active duty member of
the armed forces of the United States to be allowed 90 days
to provide proof of residency; TEC, §25.0344, which states
that a parent serving as a peace officer or service member
may request a transfer to a district and campus of their choice;
TEC, §25.081, which states that, for each school year, each
school district must operate so that the district provides for at
least 75,600 minutes, including time allocated for instruction,
intermissions, and recesses, for students; TEC, §25.081(d),
which authorizes the commissioner to adopt rules to implement
the section; TEC, §25.081(g), which states that a school district
may not provide student instruction on Memorial Day but that if
a school district would be required to provide student instruction
on Memorial Day to compensate for minutes of instruction lost
because of school closures caused by disaster, flood, extreme
weather conditions, fuel curtailment, or another calamity, the
commissioner shall approve the instruction of students for fewer
than the number of minutes required under TEC, §25.081(a);
TEC, §25.0812, which states that school districts may not
schedule the last day of school for students before May 15; TEC,
§25.087,which provides purposes for which a school district
shall excuse a student from attending school; TEC, §28.02124,
which states that a parent may request that a student repeat a
course for high school credit; TEC, §29.081, which states that
attendance accounting and FSP funding for Optional Flexible
School Day Program participation may be generated through
a remote or hybrid dropout recovery education program; TEC,
§29.0822, which enables a school district to provide a program
under this section that meets the needs of students described
by TEC, §29.0822(a), for a school district that meets application
requirements, including allowing a student to enroll in a dropout
recovery program in which courses are conducted online. TEC,
§29.0822, authorizes the commissioner to adopt rules for the
administration of the section; TEC, §30A.153, which states that,
subject to the limitation imposed under TEC, §30A.153(a-1),
a school district or open-enroliment charter school in which a
student is enrolled is entitled to funding under TEC, Chapter 48,
or in accordance with the terms of a charter granted under TEC,
§12.101, for the student's enrollment in an electronic course
offered through the state virtual school network in the same
manner that the district or school is entitled to funding for the
student's enrollment in courses provided in a traditional class-
room setting, provided that the student successfully completes
the electronic course; TEC, §30A.153(d), which authorizes the
commissioner to adopt rules necessary to implement the sec-
tion, including rules regarding student attendance accounting;
TEC, §48.004, which states that the commissioner shall adopt
rules, take action, and require reports consistent with TEC,
Chapter 48, as necessary to implement and administer the
FSP; TEC, §48.005, which states that average daily attendance
(ADA) is the quotient of the sum of attendance for each day of
the minimum number of days of instruction as described under
TEC, §25.081(a), divided by the minimum number of days of
instruction; TEC, §48.005(m), which authorizes the commis-
sioner to adopt rules necessary to implement the section and
subsections (m-1) and (m-2), which address virtual or remote
instruction-related funding; TEC, §48.102, which states that for
each student in average daily attendance in a special education
program under TEC, Chapter 29, Subchapter A, in a mainstream
instructional arrangement, a school district is entitled to an
annual allotment equal to the adjusted basic allotment multiplied
by 1.15. For each full-time equivalent student in average daily
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attendance in a special education program under TEC, Chapter
29, Subchapter A, in an instructional arrangement other than
a mainstream instructional arrangement, a district is entitled
to an annual allotment equal to the adjusted basic allotment
multiplied by a weight determined according to its instructional
arrangement; TEC, §48.103, which states that for each student
that a district serves who has been identified as having dyslexia
or arelated disorder, the district is entitled to an annual allotment
equal to the basic allotment multiplied by 0.1 or a greater amount
provided by appropriation; TEC, §48.104, which states that for
each student who does not have a disability and resides in a
residential placement facility in a district in which the student's
parent or legal guardian does not reside, a district is entitled
to an annual allotment equal to the basic allotment multiplied
by 0.2 or, if the student is educationally disadvantaged, 0.275.
For each full-time equivalent student who is in a remedial and
support program under TEC, §29.081, because the student
is pregnant, a district is entitled to an annual allotment equal
to the basic allotment multiplied 2.41; TEC, §48.105, which
states that for each student in average daily attendance in a
bilingual education or special language program under TEC,
Chapter 29, Subchapter B, a district is entitled to an annual
allotment equal to the adjusted basic allotment multiplied by 0.1
or 0.15 if the student is in a bilingual education program using a
dual language immersion/one-way or two-way program model,
and for students not described in subdivision (1), 0.05 if the
student is in bilingual education program using a dual language
immersion/two-way program model; TEC, §48.106, which
states that for each full-time equivalent student in average daily
attendance in an approved career and technology education
program in Grades 7-12 or in career and technology education
programs, a district is entitled to an annual allotment equal to
the basic allotment multiplied by a weight of 1.35 and $50 for
each student that is enrolled in two or more advanced career
and technology classes for a total of three or more credits; a
campus designated as a Pathways in Technology Early Col-
lege High School (P- TECH) school under TEC, §29.556; or a
campus that is a member of the New Tech Network and that
focuses on project-based learning and work-based education;
TEC, §48.108, which states that for each student in average
daily attendance in Kindergarten-Grade 3, a district is entitled
to an annual allotment equal to the basic allotment multiplied by
0.1 if the student is educationally disadvantaged or a student
of limited English proficiency, as defined by TEC, §29.052,
and in bilingual education or special language program under
TEC, Chapter 29, Subchapter B; TEC, §48.109, which states
that for each student in the gifted and talented category, the
district is entitled to an annual allotment equal to the basic
allotment multiplied by 0.07 for each school year or a greater
amount provided by appropriation. If by the end of the 12th
month after receiving an allotment for developing a program
a district has failed to implement a program, the district must
refund the amount of the allotment to the agency within 30 days.
Not more than five percent of a district's students in average
daily attendance are eligible for funding under this section. If
the state funds exceed amount of state funds appropriated
in any year for the programs, the commissioner shall reduce
the districts tier one allotment. If funds are less than the total
amount appropriated for the school year, the commissioner
shall transfer the remainder to any program. After each district
has received allotted funds for this program, the State Board of
Education may use up to $500,000 of the funds allocated under
this section for other programs; TEC, §48.270, which states that
when, in the opinion of the agency's director of school audits,

audits or reviews of accounting, enrollment, or other records of
a school district reveal deliberate falsification of the records, or
violation of the provisions of TEC, Chapter 48, through which
the district's share of state funds allocated under the authority
of this chapter would be, or has been, illegally increased, the
director shall promptly and fully report the fact to the State Board
of Education, the state auditor, and the appropriate county
attorney, district attorney, or criminal district attorney; and TEC,
§49.204, which states that a school district with a local revenue
in excess of entitlement may reduce the district's local revenue
level by serving nonresident students who transfer to the district
and are educated by the district but who are not charged tuition.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.055(b)(35), 12.251, 25.001,
25.0344, 25.081, 25.0812, 25.087, 28.02124, 29.081; 29.0822,
30A.153, 48.004, 48.005, 48.102, 48.103, 48.104, 48.105,
48.106, 48.108, 48.109, 48.270, and 49.204.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 11,
2024.

TRD-202404396

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 1, 2024

Proposal publication date: June 21, 2024

For further information, please call: (512) 475-1497
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CHAPTER 150. COMMISSIONER'S RULES
CONCERNING EDUCATOR APPRAISAL
SUBCHAPTER AA. TEACHER APPRAISAL
19 TAC §150.1012

The Texas Education Agency (TEA) adopts an amendment to
§150.1012, concerning local optional teacher designation sys-
tems. The amendment is adopted with changes to the proposed
text as published in the June 7, 2024 issue of the Texas Reg-
ister (49 TexReg 3997) and will be republished. The adopted
amendment updates procedures and terminology and provides
TEA additional discretion to allow system changes outside the
existing approval timeline in certain situations.

REASONED JUSTIFICATION: Section 150.1012 implements
Texas Education Code (TEC), §21.3521 and §48.112, by estab-
lishing the requirements for school districts and charter schools
to implement local teacher designation systems.

Following is a description of the adopted amendment to
§150.1012.

The adopted amendment to §150.1012(a)(1)(D) updates the def-
inition of the term "data capture year" to align with current pro-
gram terminology.

The adopted amendment to §150.1012(c)(1)(A) clarifies existing
procedure to include resubmissions of applications for review.

Adopted new §150.1012(d)(2) allows flexibility for school dis-
tricts by expanding TEA's authority to accept a modification of
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a district's local optional designation system outside of the ex-
isting timeline in cases where the timeline is unfeasible based
on circumstances outside of a district's control. Based on public
comment, the language was changed at adoption to add clarity.

The adopted amendment to §150.1012(f)(1) updates language
to align with current program terminology. The amended lan-
guage specifies that a renewal application is required in a dis-
trict's fourth year after the system application is accepted.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began June 7, 2024, and
ended July 8, 2024. Following is a summary of the public com-
ments received and agency responses.

Comment: The Texas Classroom Teachers Association
(TCTA) recommended further defining "designated teacher" in
§150.1012(a)(1)(E) and including eligibility requirements.

Response: The agency disagrees. The relevant definition refers
only to existing designated teachers for purposes of this rule.
Eligibility requirements are clarified in other parts of this rule and
through policy.

Comment: TCTA suggested language to clarify §150.1012(d)(2).

Response: The agency agrees. Therefore, §150.1012(d)(2) has
been modified at adoption to clarify that the paragraph applies to
system changes outlined in subsection (d) and that TEA makes
the determination of whether the application timeline is unfeasi-
ble due to circumstances beyond a district's control.

Comment: TCTA recommended defining the process for re-
questing system changes that are outside of the approval
timeline, as well as additional requirements.

Response: The agency disagrees. For these types of changes,
the agency anticipates needing to work with districts to identify
the need so the district can continue to implement its local des-
ignation system. The agency will consider processes to ensure
transparency for stakeholders.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §21.3521, which establishes a
local optional teacher designation system; and TEC, §48.112,
which establishes a teacher incentive allotment.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §21.3521 and §48.112.

§150.1012.  Local Optional Teacher Designation System.
(a) General provisions.

(1) Definitions. The following words and terms, when used
in this section, have the following meanings, unless the context clearly
indicates otherwise.

(A) Beginning of course--The first nine weeks of a year-
long course or the first six weeks of a semester course.

(B) Charter school--A Texas public school that meets
one of the following criteria:

(i) 1is operated by a charter holder under an open-
enrollment charter granted either by the State Board of Education or
commissioner of education pursuant to Texas Education Code (TEC),
§12.101, identified with its own county district number;

(i) has a charter granted under TEC, Chapter 12,
Subchapter C, and is eligible for benefits under TEC, §11.174 and
§48.252;

(iii)  has a charter granted under TEC, §29.259, and
Human Resources Code, §221.002; or

(iv) has a charter granted under TEC, §11.157(b).

(C) Classroom teacher--An educator, as defined by
TEC, §5.001, who is employed by a school district and who, not
less than an average of four hours each day, teaches in an academic
instructional setting or a career and technical instructional setting. This
term does not include an educational aide or a full-time administrator.

(D) Data capture year--The school year in which the
teacher observation and student growth measure data is collected based
on the accepted local teacher designation system.

(E) Designated teacher--An exemplary, master, or rec-
ognized teacher.

(F) Eligible teaching assignment--An assignment based
on campus, subject taught, or grade taught.

(G) Endofcourse--The last twelve weeks of a year-long
course or the last six weeks of a semester course.

(H) National Board certification--Certification issued
by the National Board for Professional Teaching Standards.

(I) Provisional approval--Conditional approval of a
school district local optional teacher designation system that would
require resubmission of system review, data validation, additional
required documentation, video submission, and/or other technical
assistance for further data submission.

(J) Reliability--The degree to which an instrument used
to measure teacher performance and student growth produces stable
and consistent results.

(K) Rural--A campus within a school district with
fewer than 5,000 enrolled students that is categorized as a rural,
non-metropolitan: stable, or non-metropolitan: fast growing district
type by the Texas Education Agency (TEA); a campus within a school
district with fewer than 5,000 enrolled students categorized as rural
by the National Center for Education Statistics; or a campus defined
in TEC, §48.112(a)(1).

(L) School district--The definition of a school district
includes charter schools as defined in subparagraph (B) of this para-
graph.

(M) Student growth--Student academic progress
achieved in response to the pedagogical practices of teachers, as
measured at the individual teacher level by one or more measures of
student growth aligned to the standards of the course.

(N) Teacher category--One or more eligible teaching
assignments evaluated with the same teacher observation rubric,
student growth measure, and optional components and weighting as
defined in a district's local designation system.

(O) Teacher observation--One or more observations of
a teacher instructing students for a minimum of 45 minutes or multiple
observations that aggregate to at least 45 minutes.

(P) Texas Student Data System (TSDS)--Data collected
annually during the Class Roster Winter Submission.

(Q) Validity--The degree to which an instrument used
to measure teacher performance and student growth measures what it
is intended to measure.

(2) Fees forteacher incentive allotment teacher designation
and system renewal. A school district requesting approval of a teacher
designation system or renewal of such a system shall pay the applicable
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fees listed in subparagraphs (A) and (B) of this paragraph. The follow-
ing fees must be paid by the district and cannot be paid by the teachers
submitted for designation:

(A) a$500 fee for each teacher submitted for designa-
tion to TEA; and

(B) a $2,500 system renewal fee for districts where all
campuses meet the definition of rural pursuant to paragraph (1)(K) of
this subsection the year prior to renewal application submission or a
$10,000 system renewal fee for districts where not all campuses meet
the definition of rural pursuant to paragraph (1)(K) of this subsection.

(b) Teacher eligibility.

(1) Teachers eligible to earn or receive designations under
an approved local optional teacher designation system must meet the
following requirements:

(A) the teacher is employed by the recommending
school district or charter partner pursuant to subsection (a)(1)(B)(ii)
or (iv) of this section in a role ID coded as 087 (Teacher) and corre-
sponding class roles of 01, 02, or 03, if applicable, in TSDS for 90
days at 100% of the day (equivalent to four and one-half months or
a full semester) or 180 days at 50-99% of the day and compensated
for that employment. A charter partner operating under subsection
(a)(1)(B)(ii) or (iv) of this section is required to report teacher-level
data in TSDS or provide teacher-level data to its partner school district
for reporting by the district in TSDS;

(B) the teacher was employed by the recommending
school district or charter partner pursuant to subsection (a)(1)(B)(ii)
or (iv) of this section during the year the teacher's effectiveness was
collected in alignment with the recommended designation;

(C) the teacher is not currently designated under a local
optional teacher designation system, unless the teacher is being recom-
mended for a higher designation; and

(D) the teacher does not have a suspension, revocation,
permanent surrender, or surrender of a certificate issued by the State
Board for Educator Certification and is not found on the registry of
persons not eligible for employment in public schools under TEC,
§22.092, and Chapter 153, Subchapter EE, of this title (relating to
Commissioner's Rules Concerning Registry of Persons Not Eligible
for Employment in Public Schools).

(2) School districts are eligible to receive funding for each
designated teacher if the teacher meets the requirements in paragraph
(1)(A) of this subsection for each district. TEA may exercise admin-
istrative discretion to determine the eligibility of a teacher if a district
disputes TSDS data. Disputes must be received by TEA by the second
Friday in May each year; however, TEA may exercise administrative
discretion to allow disputes to be considered outside of this timeline.

(c) Application procedures and approval process.

(1) The following provisions apply to applications submit-
ted under this section.

(A) If TEA determines that an application or resubmis-
sion is incomplete, TEA may provide the applicant with notice of the
deficiency and an opportunity to submit missing required information.
If the missing required information is not submitted within seven busi-
ness days after the original submission deadline, the application will
be denied.

(B) If TEA determines that a system application does
not meet the standards established under TEC, §21.3521, and this sec-
tion, TEA shall permit the applicant to resubmit the application by June

30. If no resubmission is made by the deadline, the application will be
denied.

(C) Applicants that are determined to meet the stan-
dards established under TEC, §21.3521 and §48.112, and the require-
ments of the statutorily based framework provided in the figure in this
subparagraph shall be approved.

Figure: 19 TAC §150.1012(c)(1)(C) (No change.)

(D) Applications that are determined to meet the stan-
dards established under TEC, §21.3521 and §48.112, and this section
shall be approved for an initial term of five years. Applications that
are determined to need ongoing support may result in provisional ap-
proval.

(2) The application shall include the following for each el-
igible teaching assignment:

(A) components of a local system for issuing designa-
tions, including:

(i) ateacher observation component that contains:

(I) a plan for calibration, using the rubric ap-
proved under subclause (II) of this clause, that includes congruence
among appraisers, a review of teacher observation data and the
correlation between teacher observation and student growth data, and
implementation of next steps; and

(II) an approved teacher observation rubric in-
cluding the Texas Teacher Evaluation and Support System, Marzano's
Teacher Evaluation Model and rubric created by the National Institute
for Excellence in Teaching and The Danielson Group, or another rubric
that is based on observable, job-related behaviors that are described
with progressive descriptors for each dimension, including alignment
to §149.1001 of this title (relating to Teacher Standards) and a clear pro-
ficiency indicator. A school district may be required to provide teacher
observation videos if the ratings cannot be verified from the data sub-
mitted; and

(ii) a specified student growth component by mea-
sure and/or assessment that:

(I) if using a student learning objective, is
aligned to the Texas Student Learning Objectives (SLO) process
described on the TEA website for SLOs at https://texasslo.org;

(II) if using a portfolio method, demonstrates
that student work is aligned to the standards of the course, demon-
strates mastery of standards, utilizes a skills proficiency rubric, and
includes criteria for scoring various artifacts;

(I1I) if using school district- or teacher-created
assessments, is aligned to the standards of the course and conforms to
a district rubric for district- or teacher-created assessments. A school
district must approve district- or teacher-created assessments for the
purpose of determining student growth by using a district process and
rubric for approval of such assessments. Assessments must measure
beginning of course to end of course or from end of course from the
previous course to end of current course;

(IV)  if using a school district- or teacher-created
assessment in conjunction with a third-party assessment, is aligned to
the standards of the course and conforms to a district rubric for dis-
trict- or teacher-created assessments. A school district must approve
district- or teacher-created assessments for the purpose of determining
student growth by using a district process and rubric for approval of
such assessments. Assessments must measure beginning of course to
end of course or from end of course from the previous course to end of
current course;
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(V) if using third-party assessments with third-
party accompanying growth targets, is aligned to the standards for the
course and contains questions that cover a range of student skill levels.
Assessments must measure beginning of course to end of course or
from end of course from the previous course to end of current course;
or

(VI) if using third-party assessments with dis-
trict-created growth targets, is aligned to the standards of the course
and contains questions that cover a range of student skill levels.
Assessments must measure beginning of course to end of course or
from end of course from the previous course to end of current course.
Mid-year data may be used in instances where the student was not
present for the beginning of course administration.

(B) test administration processes for all student growth
that will lead to validity and reliability of results, including:

(i) test security protocols;

(ii) testing windows;

(iii)  testing accommodations; and

(iv) annual training for test administrators; and

(C) data for all teachers in eligible teaching assign-
ments, including student growth, and observation data for all teachers
in eligible teaching assignments for the data capture year in alignment
with TEC, §21.351 or §21.352. Multi-year data shall include student
growth and observation data from the same year and teacher category.
Single-year data shall include student growth and observation data
from the same teacher category. TEA may exercise administrative dis-
cretion regarding the requirements of this subparagraph in situations
in which data is difficult to provide due to circumstances beyond a
district's control and the district would otherwise be unable to provide
sufficient data for application consideration.

(d) System expansion, spending modifications, and changes.

(1) School districts must apply for approval through the
system application process the year prior to implementation if:

(A) adding new eligible teaching assignments or cam-
puses (if started with less than all campuses in the district);

(B) adding a new teacher observation rubric;

(C) changing a previously approved teacher observa-
tion rubric;
(D) adding new student growth measures;

(E) changing the student growth measure used by an el-
igible teaching assignment;

(F) adding or changing the third-party assessment used
in a student growth measure;

(G) adding or changing the type of assessment used in
a student growth measure;

(H) removing a student growth measure used by an el-
igible teaching assignment;

(I) removing an eligible teaching assignment; or

(J) modifying a district's spending plan. TEA may exer-
cise administrative discretion to allow spending modifications outside
of the approval timeline outlined in this subsection.

(2) TEA may exercise administrative discretion to allow
system changes outlined in this subsection outside of the approval time-
line outlined in this subsection in situations in which TEA determines

that the application timeline is unfeasible due to circumstances beyond
a district's control, causing the district to be unable to implement its
current system with fidelity.

(¢) Monitoring and annual program submission of approved
local designation systems.

(1) For the program submission, approved school districts
shall submit the following information regarding a local teacher desig-
nation system and associated spending:

(A) the distribution of allotment funds from the previ-
ous school year in accordance with the funding provisions of subsection
(g) of this section;

(B) aresponse and implementation plan to annual sur-
veys developed by TEA administered to teachers, campus principals,
and human resources personnel gauging the perception of a school dis-
trict's local designation system; and

(C) teacher observations and student growth measure
data for all teachers in eligible teaching assignments if school districts
are submitting new teacher designations collected in alignment with
§150.1003(b)(5) and (1)(3) of this title (relating to Appraisals, Data
Sources, and Conferences). TEA reserves the right to request data for
the purposes of performance evaluation and investigation based on data
review outcomes. TEA may exercise administrative discretion in cir-
cumstances where data is difficult to provide and a district would other-
wise be unable to provide sufficient data for application consideration.

(2) Outcomes of the annual program submission may lead
to a review, pursuant to TEC, §48.272(e), and subject to the period of
review limitation in TEC, §48.272(f), of the local optional designation
system that may be conducted at any time at the discretion of TEA staff.

(f) Continuing approval and renewal.

(1) Approved local optional teacher designation systems
are subject to review at least once every five years. However, a re-
view may be conducted at any time at the discretion of TEA. The re-
newal application is required in a district's fourth year after the system
application is accepted and will follow the process and requirements
outlined in subsection (c) of this section.

(A) Charter management organizations that operate ap-
proved systems with multiple campus district numbers shall submit an
application for each system at the time of required renewal.

(B) Systems with provisional approval in a district's
fourth year shall renew in the year after receiving system approval.

(2) Approval of local optional designation systems are
voidable by TEA for one or more of the following reasons:

(A) failure to fulfill all local optional designation sys-
tem requirements as defined in this section;

(B) failure to comply with annual program submission
requirements;

(C) failure to comply with the provisions of TEC,
§21.3521 and §48.112;

(D) failure to implement the local optional teacher des-
ignation system as approved by TEA;

(E) failure to remove district employees from the desig-
nation determination process who have a conflict of interest and acted
in bad faith to influence designations; or

(F) at the discretion of the commissioner.

ADOPTED RULES September 27, 2024 49 TexReg 7909



(3) Approval of individual teacher designations are void-
able by TEA for one or more of the following reasons:

(A) a teacher has not fulfilled all designation require-
ments;

(B) the school district at which the designation was
earned has had its local optional designation system voided;

(C) the National Board for Professional Teaching Stan-
dards revokes a National Board certification that provided the basis for
a teacher's designation;

(D) the suspension, revocation, permanent surrender, or
surrender of a certificate issued by the State Board for Educator Certi-
fication to a designated teacher;

(E) the addition of the designated teacher to the registry
of persons not eligible for employment in public schools under TEC,
§22.092, and Chapter 153, Subchapter EE, of this title;

(F) the district issued a designation in bad faith by
not removing a district employee from the designation determination
process who had a conflict of interest; or

(G) at the discretion of the commissioner.
(g) Funding.
(1) State funding.

(A) School districts will receive teacher incentive allot-
ment funds based on prior-year estimates. The final amount will be
based on data from the current school year as provided in subpara-
graph (D) of this paragraph. Any difference from the estimated amount
will be addressed as part of the Foundation School Program settle-up
process according to the provisions in TEC, §48.272.

(B) A school district is eligible to earn the base allot-
ment for each designated teacher assigned to a zero-enrollment cam-
pus, a campus with fewer than 20 students, a juvenile justice alterna-
tive education program, a disciplinary alternative education program,
a residential facility, or central administration if the designated teacher
meets the requirements in subsection (b)(2) of this section, plus the
multiplier based on the school district's average student point value and
rural status, if applicable.

(C) Funding for teachers who work at multiple cam-
puses shall be calculated and split equally among the campuses where
the employee is working in a role coded as 087 (Teacher) in TSDS at
each campus.

(D) Designated teacher campus and district of employ-
ment shall be determined annually by data collected in TSDS.

(E) School districts shall annually verify and confirm
teacher designations and corresponding allotments.

(F) TEA may exercise administrative discretion to redi-
rect or recalculate funds to the district where the designated teacher
works if a district disputes TSDS data. Disputes must be received by
the second Friday in May each year; however, TEA may exercise ad-
ministrative discretion to allow disputes to be considered outside of this
timeline.

(G) The average point value and rural status for the
Texas School for the Deaf and the Texas School for the Blind and
Visually Impaired will be calculated by utilizing the home districts of
the schools' students.

(2) Status and use of state funds. A school district that re-
ceives teacher incentive allotment funding must comply with the re-
quirements of TEC, §48.112, including the requirement that at least

90% of each allotment must be used for compensation of teachers em-
ployed at the campus at which the teacher for whom the district re-
ceived the allotment is employed. School districts that receive fund-
ing for designated teachers employed by the charter partner for charter
partnerships pursuant to subsection (a)(1)(B)(ii) or (iv) of this section
shall pass along at least 90% of the teacher incentive allotment funding
and 100% of fees pursuant to subsection (a)(2) of this section paid by
the charter partner to the charter partner. Charter partners and districts
shall work together to ensure that the spending requirements of TEC,
§48.112, are met.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 11,
2024.

TRD-202404397

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: October 1, 2024

Proposal publication date: June 7, 2024
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¢ 14 ¢
TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 289. RADIATION CONTROL
SUBCHAPTER E. REGISTRATION
REGULATIONS

25 TAC §289.229

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department of
State Health Services (DSHS), adopts amendment to §289.229,
concerning Radiation Safety Requirements for Accelerators,
Therapeutic Radiation Machines, Simulators, and Electronic
Brachytherapy Devices. The amendment to §289.229 is
adopted with changes to the proposed text as published in the
June 14, 2024, issue of the Texas Register (49 TexReg 4329).
This rule will be republished.

BACKGROUND AND JUSTIFICATION

The adoption updates regulations concerning accelerator facili-
ties and operations. These changes address concerns develop-
ing in the field, requiring a comprehensive update to ensure the
safety, quality, and effectiveness of accelerator-based facilities.

Language was added to hold a facility using an accelerator to the
requirements in §289.229, even if they are not registered. Vet-
erinary requirements have been removed from this rule and in-
corporated into §289.233, concerning Radiation Control Regula-
tions for Radiation Machines Used in Veterinary Medicine, which
is dedicated to veterinary-specific facilities.

Equipment Performance Evaluation (EPE) requirements have
been introduced for Computed Tomography (CT) units used in
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simulation. This addition enhances safety and promotes the
principle of ALARA (as low as reasonably achievable).

Safety interlock requirements have been included for add-on
equipment. This measure ensures the addition of equipment into
accelerator systems, after installation, meets specified safety
standards protecting both patients and operators.

The rule has been reorganized with Electronic Brachytherapy
(EBT) requirements relocated from the end of the rule to the gen-
eral requirements section. This reorganization makes the rule
more accessible and coherent.

COMMENTS
The 31-day comment period ended Monday, July 15, 2024.

During this period, DSHS received comments regarding the pro-
posed rule from five commenters, including the American Soci-
ety of Radiologic Technologists (ASRT), the Texas Medical Asso-
ciation (TMA), RefleXion, the Texas Society of Radiologic Tech-
nologists (TxSRT), and one internal comment from DSHS. A
summary of comments relating to the §289.229 and DSHS re-
sponses follows.

Comment: The ASRT comments to commend DSHS, "by re-
quiring persons operating radiation machines for human use to
meet the credentialing requirements as specified under the Med-
ical Radiologic Technologist Certification Act and limiting super-
vision to physicians, Texas is taking critical steps to ensure that
Texans receive safe, high-quality care."

Response: DSHS Radiation Program appreciates ASRT's com-
ment and agrees to keep the language as written.

Comment: TMA comments to express concern for language re-
moved from §289.229(b) concerning "supervision."

Response: DSHS appreciates TMA's comment and agrees. The
removal of this language does change the intent of the rule.
DSHS added this language back into the adopted rule. The lan-
guage is relocated to §289.229(c)(5) and (6) in the Prohibitions
subsection.

Comment: RefleXion's comment requests clarity in
§289.229(c)(4) because "this language is ambiguous as to
whether it only applies to remote production of radiation or
remote operation of all aspects of the system. We agree that
remote production of radiation should be prohibited as a safety
practice but other aspects of remote operations, including
service should be allowed."

Response: DSHS Radiation Program appreciates RefleXion's
comment. DSHS agrees the language needs clarification. The
language is updated to "remote operation of radiation machines
on humans is prohibited."

Comment: TxSRT's comment expresses support for the amend-
ment to "§289.229(c)(4) which prohibits remote operation of any
radiation machine."

Response: DSHS Radiation Program appreciates TxSRT's
comment and updates language to include "on humans" as
noted in the previous response.

Comment: DSHS internal comment notes the definition of
"person" in §289.231 applies to §289.229 registrants because
§289.229(b)(2)(F) requires registrants to follow the additional re-
quirements in §289.231. The definition of "person” in §289.231
includes "any individual, corporation, partnership, firm, associ-
ation, trust, estate, public or private institution, group, agency,

local government, any other state or political subdivision or
agency thereof, or any other legal entity, and any legal succes-
sor, representative, agent, or agency of the foregoing, other than
the NRC [Nuclear Regulatory Commission], and other than fed-
eral government agencies licensed or exempted by the NRC."
The requirements in §289.229(d), (e)(48), (e)(58), (f)(3)(H)(v),
(H(4)(A), (h)(1)(C) and (E), (h)B)C)(i)1), (h)B)E)i)(V) and
(VI), and (h)(5)(E)(ii) and (iii), are intended to apply to a human
individual not a person as defined above.

Response: DSHS made changes to the rule references noted
above. The word "person" is changed to "individual."

STATUTORY AUTHORITY

The amendment is authorized by Texas Health and Safety
Code Chapter 401 (the Texas Radiation Control Act), which
provides for DSHS radiation control rules and regulatory pro-
gram to be compatible with federal standards and regulations;
§401.051, which provides the required authority to adopt rules
and guidelines relating to the control of sources of radiation;
§401.064, which provides for the authority to adopt rules related
to inspection of x-ray equipment; §401.101, providing for DSHS
registration of facilities possessing sources of radiation; Chapter
401, Subchapter J, which authorizes enforcement of the Act;
and Texas Government Code §531.0055 and Texas Health and
Safety Code §1001.075, which authorize the Executive Com-
missioner of HHSC to adopt rules and policies for the operation
and provision of health and human services by DSHS and the
administration of Texas Health and Safety Code Chapter 1001.

$289.229.  Radiation Safety Requirements for Accelerators, Thera-
peutic Radiation Machines, Radiation Therapy Simulation Systems,
and Electronic Brachytherapy Devices.

(a) Purpose. This section establishes the following require-
ments for using accelerators, therapeutic radiation machines, radiation
therapy simulation systems, and electronic brachytherapy (EBT) de-
vices.

(1) Requirements for the registration of a person using ra-
diation machines used in healing arts.

(A) A person must not use radiation machines except as
authorized in a certificate of registration issued by the Department of
State Health Services (department) as specified in the requirements of
this section.

(B) A person who receives, possesses, uses, owns, or
acquires radiation machines before receiving a certificate of registra-
tion is subject to the requirements of this chapter.

(2) Requirements are intended to control receipt, posses-
sion, use, and transfer of radiation machines by any person so the total
radiation dose to an individual, excluding background radiation, does
not exceed the standards for protection against radiation prescribed in
this section. This section does not limit actions necessary to protect
public health and safety during an emergency.

(3) Requirements for specific record keeping and general
provisions of records and reports.

(b) Scope.

(1) This section applies to a person who receives, pos-
sesses, uses, acquires, or transfers an accelerator used in industrial
operations and research and development, therapeutic radiation ma-
chines, radiation therapy simulation systems, and EBT devices used
in the healing arts. The registrant is responsible for the administrative
control and for directing the use of the accelerators, other therapeutic
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radiation machines, radiation therapy simulation systems, and EBT
devices.

(2) The requirements of this section are in addition to and
not in substitution for other applicable requirements of:

(A) §289.203 of this chapter (relating to Notices, In-
structions, and Reports to Workers; Inspections);

(B) §289.204 of this chapter (relating to Fees for Certifi-
cates of Registration, Radioactive Material Licenses, Emergency Plan-
ning and Implementation, and Other Regulatory Services);

(C) §289.205 of this chapter (relating to Hearing and
Enforcement Procedures);

(D) §289.226 of this chapter (relating to Registration of
Radiation Machine Use and Services);

(E) §289.227 of this chapter (relating to Use of Radia-
tion Machines in the Healing Arts); and

(F) §289.231 of this chapter (relating to General Provi-
sions and Standards for Protection Against Machine-Produced Radia-
tion).

(3) Registrants engaged in industrial radiographic opera-
tions are subject to the requirements of §289.255 of this chapter (relat-
ing to Radiation Safety Requirements and Licensing and Registration
Procedures for Industrial Radiography).

(4) Registrants engaged in veterinary accelerator oper-
ations are subject to the requirements of §289.233 of this chapter
(relating to Radiation Control Regulations for Radiation Machines
Used in Veterinary Medicine).

(5) An entity, defined in the Health Insurance Portability
and Accountability Act of 1996 (HIPAA) as a "covered entity" under 45
Code of Federal Regulations (CFR) Parts 160 and 164 may be subject
to privacy standards governing how information identifying a patient
can be used and disclosed. Failure to follow HIPAA requirements may
result in the department referring a potential violation to the United
States Department of Health and Human Services.

(c) Prohibitions.

(1) The department prohibits the use of accelerators, ther-
apeutic radiation machines, radiation therapy simulation systems, or
EBT devices posing a significant threat or danger to occupational and
public health and safety, as specified in §289.205 and §289.231 of this
chapter.

(2) An individual must not be exposed to the useful beam
of accelerators, therapeutic radiation machines, radiation therapy sim-
ulation systems, or EBT devices except for healing arts purposes and
unless a physician of the healing arts has authorized such exposure.
This provision specifically prohibits the deliberate exposure of an indi-
vidual for training, demonstration, or other non-healing arts purposes.

(3) Research and development using radiation machines on
humans is prohibited unless approved by an Institutional Review Board
(IRB) as required by 45 CFR Part 46 and 21 CFR Part 56. The IRB
must include at least one physician of the healing arts to direct any use
of radiation as specified in §289.231(b) of this chapter.

(4) Remote operation of radiation machines on humans is
prohibited.

(5) Use of therapeutic radiation machines in the healing
arts without the supervision of a physician of the healing arts is pro-
hibited.

(6) Use of EBT devices in the healing arts without the su-
pervision of a certified physician, as defined in subsection (e)(12) of
this section, is prohibited.

(d) Exemptions. An individual who is a sole physician, sole
operator, and the only occupationally exposed individual is exempt
from the following requirements:

(1) §289.203(b) and (c) of this chapter; and
(2) subsection (h)(1)(G) of this section.

(e) Definitions. When used in this section, the following
words and terms have the following meaning unless the context
indicates otherwise.

(1) Absorbed dose (D)--The mean energy imparted by ion-
izing radiation to matter. Absorbed dose is determined as the quotient
of dE by dM, where dE is the mean energy imparted by ionizing radi-
ation to the mass dM. The System International (SI) unit of absorbed
dose is joule per kilogram and the special name of the unit of absorbed
dose is gray (Gy). The previously used special unit of absorbed dose
(rad) is replaced by gray.

(2) Absorbed dose rate--Absorbed dose per unit time for
machines with timers, or dose monitor unit per unit time for linear ac-
celerators.

(3) Accelerator beam quality--The type and penetrating
power of the ionizing radiation produced for certain machine settings.

(4) Air kerma--The kinetic energy released in air by ioniz-
ing radiation. Kerma is the quotient of dE by dM, where dE is the sum
of the initial kinetic energies of all the charged ionizing particles lib-
erated by uncharged ionizing particles in air of mass dM. The SI unit
of air kerma is joule per kilogram and the special name for the unit of
kerma is Gy.

(5) Barrier--See definition for protective barrier.

(6) Beam axis--The axis of rotation of the beam limiting
device.

(7) Beam-flattening filter--See definition for field-flatten-
ing filter.

(8) Beam-limiting device--A field-defining collimator, in-
tegral to the therapeutic radiation machine, which provides a means to
restrict the dimensions of the useful beam.

(9) Beam monitoring system--A system designed and in-
stalled in the radiation head to detect and measure the radiation present
in the useful beam.

(10) Beam quality--The penetrating power of the x-ray
beam identified numerically by the half-value layer and influenced by
kilovolt peak (kVp) and filtration.

(11)  Central axis of the beam--An imaginary line passing
through the center of the useful beam and the center of the plane figure
formed by the edge of the first beam-limiting device.

(12) Certified physician--A physician licensed by the
Texas Medical Board and certified in radiation oncology or therapeutic
radiology.

(13) Coefficient of variation or C--The ratio of the standard
deviation to the mean value of a population of observations. It is esti-
mated using the following equation:

Figure: 25 TAC §289.229(e)(13)

(14) Collimator--A device or mechanism by which the
x-ray beam is restricted in size.
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(15) Computed tomography (CT)--The production of a to-
mogram by the acquisition and computer processing of x-ray transmis-
sion data.

(16) Continuous pressure type switch--A switch that can
only power a device when the operator maintains continuous pressure
on the switch.

(17) Control panel--The part of the radiation machine
where the switches, knobs, push buttons, and other hardware necessary
for manually setting the technique factors are located. For purposes of
this section, console is an equivalent term.

(18) Conventional radiation therapy simulator--A radiation
machine with radiographic or fluoroscopic capabilities uniquely de-
signed for the direct purpose of simulating radiation therapy treatment
ports.

(19) CT conditions of operation--All selectable parameters
governing the operation of a CT x-ray system, including nominal to-
mographic section thickness, filtration, and the technique factors as de-
fined in this subsection.

(20) CT radiation therapy simulator--CTs that interface
with radiation therapy linear accelerators.

(21) Diaphragm--A device or mechanism by which the
x-ray beam is restricted in size.

(22) Dose monitor unit (DMU)--A unit response from the
beam monitoring system from which the absorbed dose can be calcu-
lated.

(23) Dosimetry system--An ion chamber used as a dosime-
ter for measurement of clinical photon and electron beams with calibra-
tion coefficients determined either in air or in water and traceable to a
national primary standards dosimetry laboratory.

(24)  Electronic brachytherapy--A method of radiation ther-
apy using electrically generated x-rays to deliver a radiation dose at a
distance of up to a few centimeters by intracavitary, intraluminal, or in-
terstitial application, or by applications with the source in contact with
the body surface or very close to the body surface.

(25) Electronic brachytherapy (EBT) device--The system
used to produce and deliver therapeutic radiation, including the x-ray
tube, the control mechanism, the cooling system, and the power source.

(26) External beam radiation therapy--Therapeutic irradia-
tion in which the source of radiation is at a distance from the body.

(27) Field-flattening filter--A filter used to homogenize the
absorbed dose rate over the radiation field.

(28) Field size--The dimensions along the major axes of an
area in a plane perpendicular to the central axis of the beam at the nom-
inal treatment or examination source-to-image distance and defined by
the intersection of the major axes and the 50 percent isodose line.

(29) Focal spot--The area projected on the anode of the
x-ray tube bombarded by the electrons accelerated from the cathode
and from which the useful beam originates.

(30) Gantry--The part of the radiation therapy system that
supports and allows possible movements of the radiation head about
the center of rotation.

(31) Gray (Gy)--The SI unit of absorbed dose, kerma, and
specific energy imparted equal to 1 joule per kilogram. The previous
unit of absorbed dose (rad) is replaced by the gray (1 Gy = 100 rad).

(32) Half-value layer (HVL)--The thickness of a specified
material that attenuates x-radiation or gamma radiation to the extent

the exposure rate (air kerma rate) or absorbed dose rate is reduced to
one-half of the value measured without the material at the same point.

(33) Healing arts--Any treatment, operation, diagnosis,
prescription, cure, relief, palliation, adjustment, or correction of any
human disease, ailment, deformity, injury, or unhealthy or abnormal
physical or mental condition.

(34) Image receptor--Any device that transforms incident
x-ray photons either into a visible image or into another form made
into a visible image by further transformations.

(35) Institutional Review Board (IRB)--Any board, com-
mittee, or other group formally designated by an institution to review,
approve the initiation of, and conduct a periodic review of biomedical
research involving human subjects.

(36) Image-Guided Radiation Therapy (IGRT)--Radiation
therapy employing advanced imaging to maximize accuracy and pre-
cision throughout the entire process of treatment delivery with the goal
of optimizing the accuracy and reliability of radiation therapy to the
target while minimizing dose to normal tissues.

(37) Intensity-Modulated Radiation Therapy (IMRT)--A
technology for delivering highly conformal external beam radiation to
a well-defined treatment volume with radiation beams whose intensity
varies across the beam.

(38) Interlock--A device preventing the start or continued
operation of equipment unless certain predetermined conditions pre-
vail.

(39) Interruption of irradiation--The stopping of irradiation
with the possibility of continuing irradiation without resetting of oper-
ating conditions at the control panel.

(40) Irradiation--The exposure of a living being or matter
to ionizing radiation.

(41) Irradiation filter (filter)--Radiation absorbers or beam-
modifying devices placed in the useful high-energy beam to shape the
beam and optimize the target volume dose distribution in therapeutic
radiation machines subject to subsection (h) of this section. Irradiation
filter types are defined as follows.

(A) Dynamic or virtual wedge--A wedge produced by
computer-controlled movement of one or more collimator jaws. The
wedge generates a spatial dose distribution similar to a physical wedge.
The wedge-shaped graduated attenuation across the radiation beam can
produce symmetric or asymmetric radiation fields.

(B) Multileaf collimator (MLC) wedge filter--A beam-
limiting device made of individual "leaves" of a high atomic numbered
material, usually tungsten, that can move independently in and out of
the path of a radiotherapy beam to shape and vary its intensity.

(C) Physical wedge filter--Physical wedges are made of
metallic material and are manually placed in the useful radiation beam.
The wedges are shaped in such a way as to produce graduated attenu-
ation across the radiation field.

(D) Stereotactic radiosurgery (SRS) filter--A precise
form of target localization delivering radiation through narrow circular
cones or circular collimator tubes with lenses or computer leaf-driven
systems enabling more precise beam filtering or shaping for complex
radiation fields.

(42) Isocenter--The center of the sphere through which the
useful beam axis passes while the gantry moves through its full range
of motions.
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(43) Kilovolt (kV) (kilo electron volt (keV))--The energy
given to a particle with one electron charge when passing through a
potential difference of one thousand volts in a vacuum. (Note: current
convention is to use kV for photons and keV for electrons.)

(44) Kilovolt peak (kVp)--See definition for peak tube po-
tential.

(45) Lead equivalent--The thickness of lead affording the
same attenuation, under specified conditions, as the material in ques-
tion.

(46) Leakage radiation--Radiation emanating from the
source assembly except for the useful beam and radiation produced
when the exposure switch or timer is not activated.

(47) Leakage technique factors--The technique factors as-
sociated with the source assembly used when measuring leakage radi-
ation.

(48) Licensed medical physicist--An individual holding a
current Texas license under the Medical Physics Practice Act, Texas
Occupations Code Chapter 602.

(49) Light field--The area illuminated by light, simulating
the radiation field.

(50) Medical event--An event meeting the criteria specified
in subsection (i) of this section.

(51) Megavolt (MV) (megaelectron volt (MeV))--The en-
ergy given to a particle with one electron charge when passing through
a potential difference of one million volts in a vacuum.

(52) Mobile EBT device--An EBT device transported from
one address to be used at another address.

(53) Moving beam radiation therapy--Radiation therapy
with any planned displacement of radiation field or patient relative to
each other, or with any planned change of absorbed dose distribution.
It includes arc, skip, conformal, intensity modulation, and rotational
therapy.

(54) Nominal treatment distance--The following nominal
treatment distances apply.

(A) For electron irradiation, the distance from the scat-
tering foil, virtual source, or exit window of the electron beam to the
entrance surface of the irradiated object along the central axis of the
useful beam, as specified by the manufacturer.

(B) For x-ray irradiation, the virtual source or target
to isocenter distance along the central axis of the useful beam to the
isocenter. For non-isocentric equipment, this distance is specified by
the manufacturer.

(55) Output--The exposure rate (air kerma rate), dose rate,
or a quantity related to these rates from a therapeutic radiation machine.

(56) Peak tube potential--The maximum value of the po-
tential difference in kilovolts across the x-ray tube during exposure.

(57) Phantom--An object behaving in essentially the same
manner as tissue, with respect to absorption or scattering of the ionizing
radiation in question.

(58) Physician--An individual licensed by the Texas Medi-
cal Board to practice medicine under Texas Occupations Code Chapter
155.

(59) Port film--An x-ray exposure made with a radiation
therapy system to visualize a patient's treatment area using radiographic
film.

(60) Portable shielding--Moveable shielding placed in the
primary or secondary beam to reduce radiation exposure to the patient,
occupational worker, or a member of the public. The shielding can be
easily moved to position using mobility devices or by hand.

(61) Prescribed dose--The total dose and dose per fraction
as documented in the written directive. The prescribed dose is an es-
timation from measured data from a specified therapeutic machine us-
ing clinically acceptable and historically consistent assumptions for
the treatment technique and calculations previously used for patients
treated with the same clinical technique.

(62) Primary dose monitoring system--A system monitor-
ing the useful beam during irradiation and terminating irradiation when
a preselected number of monitor units are delivered.

(63) Protective apron--An apron made of radiation-absorb-
ing materials used to reduce radiation exposure.

(64) Protective barrier--A barrier of radiation-absorbing
materials used to reduce radiation exposure. The types of protective
barriers are as follows.

(A) Primary protective barrier. A barrier sufficient to
attenuate the useful beam to the required degree.

(B) Secondary protective barrier. A barrier sufficient to
attenuate the scatter radiation to the required degree.

(65) Protective glove--A glove made of radiation-absorb-
ing materials used to reduce radiation exposure.

(66) Quality assurance (QA) check--A test or analysis per-
formed at a specified interval to verify the consistent output of radiation
equipment.

(67) Radiation detector--A device providing, by either di-
rect or indirect means, a signal or other indication suitable for use in
measuring one or more quantities of incident radiation.

(68) Radiation field--See definition for useful beam.

(69) Radiation machine--Any device capable of producing
ionizing radiation except those devices with radioactive material as the
only source of radiation.

(70) Radiation therapy simulation system --An x-ray sys-
tem intended for localizing and confirming the volume to be irradiated
during radiation treatment and confirming the position and size of the
therapeutic irradiation field.

(71) Radiation therapy system--A system utilizing ma-
chine-produced, prescribed doses of ionizing radiation for treatment.

(72) Radiation treatment head--The structure from which
the useful beam emerges.

(73) Scan--The complete process of collecting x-ray trans-
mission data to produce one or more tomograms.

(74)  Scan increment--The amount of relative displacement
of the patient with respect to the CT x-ray system between successive
scans measured along the direction of such displacement.

(75) Scansequence--A preselected set of two or more scans
performed consecutively under preselected CT conditions of operation.

(76) Scan time--The period between the beginning and end
of x-ray transmission data accumulation for a single scan.

(77) Scattered radiation--Secondary radiation occurring
when the beam intercepts an object causing the x-rays to be scattered.

49 TexReg 7914 September 27, 2024 Texas Register



(78) Secondary dose monitoring system--A system termi-
nating irradiation in the event of failure of the primary dose monitoring
system.

(79) Shutter--A device attached to the tube housing assem-
bly capable of completely intercepting the useful beam and with a lead
equivalency greater than or equal to the tube housing assembly.

(80) Source-to-skin distance (SSD)--The distance from the
source to the skin of the patient.

(81) Stationary beam therapy--Radiation therapy without
displacement of one or more mechanical axes relative to the patient
during irradiation.

(82) Supervision--Delegating the task of applying radia-
tion to a person by a physician. The physician can only delegate tasks
to an individual certified under the Medical Radiologic Technologist
Act, Texas Occupations Code Chapter 601. The physician assumes
full responsibility for these tasks and ensures the tasks are adminis-
tered correctly.

(83) Target--The part of an x-ray tube or accelerator onto
which a beam of accelerated particles is directed to produce ionizing
radiation.

(84) Termination of irradiation--The stopping of irradia-
tion in a fashion not permitting the continuation of irradiation without
resetting operating conditions at the control panel.

(85) Therapeutic radiation machine--X-ray, particle, or
electron-producing equipment designed and used for external beam
radiation therapy.

(86) Traceable to a national standard--This indicates a
quantity or a measurement has been compared to a national standard,
for example the National Institute of Standards and Technology,
directly or indirectly through one or more intermediate steps and that
all comparisons have been documented.

(87) Tube housing assembly--The tube housing with tube
installed.

(88) Useful beam--Radiation passing through the window,
aperture, cone, or other collimating device of the source housing. Also
referred to as the primary beam.

(89) Virtual simulation--A process using the import, ma-
nipulation, display, and storage of electronic patient images to create
linear accelerator treatment ports.

(90) Virtual source--A point from which radiation appears
to originate.

(91) Wedge transmission factor--The ratio of doses, with
and without the wedge, at a point along the central axis of the useful
beam that compensates for the decrease in dose produced by the filter.

(92) Written directive--An order in writing for the admin-
istration of radiation to a specific patient as specified in subsection
(h)(1)(F)(ii) of this section.

(f) Accelerators used for research and development or indus-
trial operations.

(1) Registration. Each person possessing an accelerator for
non-human use must apply for and receive a certificate of registration
from the department before beginning use of the accelerator. A per-
son may energize the accelerator for purposes of installation and ac-
ceptance testing before receiving a certificate of registration from the
department as specified in §289.226(i)(1) of this chapter.

(2) Facility requirements.

(A) Each accelerator facility must be provided with
primary and secondary barriers necessary to assure compliance with
§289.231(m) and (o) of this chapter.

(B) A radiation survey must be conducted when the ac-
celerator is registered and capable of producing radiation to determine
compliance with §289.231(m) and (o) of this chapter.

(C) The registrant must maintain a copy of the initial
and all subsequent vault survey reports for inspection by the department
as specified in subsection (1) of this section. Vault surveys must be
performed:

(i) on all new and existing facilities not previously
surveyed by, or under the direction of, the registrant; and

(i) upon installation, replacement, or upgrade to a
higher energy accelerator.

(D) The registrant must maintain a copy of the initial
survey report for inspection by the agency in accordance with subsec-
tion (1) of this section. A completed survey report must include:

(i) adiagram of the facility detailing building struc-
tures and the position of the accelerator, control panel, and associated
equipment;

(ii) a description of the accelerator, including the
manufacturer, model and serial number, beam type, and beam energy;

(iii)  a description of the instrumentation used to de-
termine radiation measurements, including the date and source of the
most recent calibration for each instrument used;

(iv)  conditions under which radiation measurements
were taken;

(v) survey data including:

() projected annual total effective dose equiva-
lent (TEDE) in areas adjacent to the accelerator; and

(1I) a description of workload, use, and occu-
pancy factors employed in determining the projected annual TEDE;
and

(vi) documentation of all instances where the facil-
ity violates this chapter's applicable requirements. Any deficiencies
detected during the survey must be corrected before using the acceler-
ator.

(3) Safety requirements.

(A) Interlock systems, including inherent, add-on, and
aftermarket devices attaching to the accelerator, must comply with the
following requirements.

(i) Instrumentation, readouts, and controls in the ac-
celerator console are clearly identified.

(i)  Each entrance into a target room or other high
radiation area is provided with a safety interlock terminating the useful
beam under conditions of barrier penetration.

(iii)  When the production of radiation has been in-
terrupted, it is only possible to resume operation of the accelerator by
manually resetting the interlock at the console.

(iv) Each safety interlock is on an electrical circuit
allowing the interlock to operate independently of all other safety in-
terlocks.

ADOPTED RULES September 27, 2024 49 TexReg 7915



(v) All safety interlocks are designed so any defect
or component failure in the interlock system prevents operating the
accelerator.

(vi) A scram button or other emergency power cut-
off switch is labeled. The scram button or cut-off switch includes a
manual reset so the accelerator cannot be restarted from the accelerator
console without resetting the cut-off switch.

(vii) The safety interlock system includes a visible
or audible alarm indicating when any interlock has been activated.

(viii)  All interlocks and visible or audible alarms are
tested for proper operation at intervals meeting or exceeding nationally
recognized, published guidelines from a professional body with exper-
tise in accelerator radiation technologies, or manufacturer recommen-
dations.

(ix) If an interlock or alarm is operating improperly,
it is immediately labeled as defective and repaired within seven calen-
dar days.

(x) Records of tests and repairs required by this para-
graph are made and maintained as specified in subsection (1) of this
section for inspection by the department.

(B) Each registrant must develop, implement, and
maintain written operating and safety procedures (OSP) as specified
in subsection (h)(1)(G) of this section.

(C) The registrant must ensure radiation measurements
are performed with a calibrated dosimetry system. The dosimetry
system calibration must be traceable to a national standard. Instru-
ments and equipment must be calibrated at an interval not to exceed
24 months. Each accelerator facility must have appropriate portable
monitoring equipment available that is operable and calibrated for the
radiation produced at the facility.

(D) A radiation protection survey must be performed
and the results recorded when changes have been made in shielding,
operation, equipment, or occupancy of adjacent areas.

(E) For portable or mobile accelerators, such as neutron
generators used at temporary job sites where permanent shielding is not
available, radiation protection must be provided by temporary shield-
ing or by providing an adequate exclusion area around the accelerator
while it is in use.

(F) Records of calibration and survey results made as
specified in subparagraphs (C) and (D) of this paragraph must be main-
tained according to subsection (1) of this section.

(G) The registrant must perform radiation surveys and
contamination smears before the transfer or disposal of an accelerator
operating at or above 10 MeV. The survey must be documented and
maintained by the registrant for inspection by the department as speci-
fied in subsection (1) of this section.

(H) The registrant must retain records of receipt, trans-
fer, and disposal of all radiation machines specific to each authorized
use location. The records must be maintained by the registrant for in-
spection by the department as specified in subsection (1) of this section.
The records must include the:

(i) date;
(i) manufacturer name;
(iii) model;

(iv)  serial number from the control panel or console
of the radiation machine; and

(v) name of the individual making the record.
(4) Training requirements for operators.

(A) An individual must not operate an accelerator un-
less the individual has received instruction in and demonstrated com-
petence with the following:

(i) OSP as specified in paragraph (3)(B) of this sub-
section;

(ii) radiation warning and safety devices incorpo-
rated into the equipment and in the room;

(iii) identification of radiation hazards associated
with the use of the equipment; and

(iv) procedures for reporting a medical event or an
actual or suspected exposure to the operator.

(B) Records of the training specified in subparagraph
(A) of this paragraph must be made and maintained for department
inspection as specified in subsection (1) of this section.

(g) Requirements for an accelerator used in industrial radiog-
raphy. In addition to the requirements in subsections (f)(1), (f)(2), and
(H)(3)(C) - (H) of this section, accelerators used for industrial radiogra-
phy must meet the applicable requirements of §289.255 of this chapter.

(h) Requirements for therapeutic radiation machines, radiation
therapy simulation systems used in the healing arts, and EBT devices.

(1) General requirements.

(A) Each person possessing a therapeutic radiation ma-
chine capable of operating at or above 1 MeV or an EBT device must
apply for and receive a certificate of registration from the department
before using the accelerator for human use. A person may energize the
accelerator for purposes of installation and acceptance testing before
receiving a certificate of registration from the department.

(B) A person possessing a radiation therapy simulation
system or a therapeutic radiation machine capable of operating below
1 MeV must apply for a certificate of registration within 30 days after
energizing the equipment.

(C) An individual who operates a radiation machine
for human use must meet the appropriate credentialing requirements
as specified in the Medical Radiologic Technologist Certification Act,
Texas Occupations Code Chapter 601. Copies of the credentialing
document must be maintained at the location where the individual is
working. A copy of the credentialing document must be maintained
by the registrant for inspection by the department as specified in
subsection (1) of this section.

(D) The EBT registration requires the physician to be:
(i) licensed by the Texas Medical Board; and
(ii) certified in:

() radiation oncology or therapeutic radiology
by the American Board of Radiology; or

(II) radiation oncology by the American Osteo-
pathic Board of Radiology.

(E) The registrant must ensure an operator of an EBT
device completes device-specific training and maintains a record of
each individual's training as specified in subsection (1) of this section.
The device-specific training must include:

(i) completing a training program provided by the
manufacturer; or
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(ii)  training substantially equivalent to the manufac-
turer's training program from a certified physician or a licensed medical
physicist trained to use the device.

(F) Each facility must develop a written QA program or
an electronic reporting system. The QA program must be implemented
to minimize deviations from facility procedures and to document pre-
ventative measures taken before serious patient injury or therapeutic
misadministration.

(i) The QA program must include the following top-
ics:

(I) treatment planning and patient simulation;

(1I) charting and documenting treatment field pa-
rameters;

(III)  dose calculation and review procedures;
(1V) review of daily treatment records; and

(V) for EBT devices, verification of catheter
placement and device exchange procedures.

(i) A written directive must be prepared before ad-
ministration of a therapeutic radiation dose except where a delay in
providing a written directive would jeopardize the patient's health. If
an oral directive must be made, the information contained in the oral
directive must be documented immediately in the patient's record. A
written directive must be prepared within 24 hours of the oral directive.

(iii) A written directive changing an existing written
directive for any therapeutic radiation procedure is only acceptable if
the revision is dated and signed by a certified physician before the ad-
ministration of the therapeutic dose, or the next fractional dose.

(iv) Deviations from the prescribed treatment, from
the facility's QA program, or from the OSP must be investigated and
brought to the attention of the certified physician or licensed medical
physicist, and the radiation safety officer (RSO).

(v) The patient's identity must be verified by more
than one method as the individual named in the written directive before
administration.

(vi) The discovery of each medical event must be
reported as specified in subsections (i) and (j) of this section.

(vii) The review of the QA program must include all
the deviations from the prescribed treatment and must be conducted at
intervals not to exceed 14 months. A signed record of each dated re-
view must be maintained for inspection by the department as specified
in subsection (1) of this section and must include evaluations and find-
ings of the review.

(G) Written OSP must be developed by a licensed med-
ical physicist with a specialty in therapeutic radiological physics and
must include any restrictions required for the safe operation of each
therapeutic radiation machine. These procedures must be available in
the control area of the therapeutic radiation machine, radiation ther-
apy simulation system, or EBT device. The registrant must maintain
records of OSP as specified in subsection (1) of this section for inspec-
tion by the department. The operator must be able to demonstrate fa-
miliarity with these procedures. The OSP must address the following
requirements:

(i) therapeutic radiation machines must not be used
for irradiation of a patient unless full calibration measurements and QA
checks have been completed;

(ii) therapeutic radiation machines must not be used
in the administration of radiation therapy if a QA check indicates a sig-
nificant change in the operating characteristics of a system as specified
in the written procedures;

(iii)  therapeutic radiation machines must not be left
unattended unless secured by a locking device, or computerized pass-
word system, preventing unauthorized use;

(iv) mechanical supporting or restraining devices
must be used when there is a need to immobilize a patient or port film
for radiation therapy;

(v) no individual, other than the patient, is allowed
in the treatment room during exposures from therapeutic radiation ma-
chines operating above 150 kV;

(vi) at energies less than or equal to 150 kV, any in-
dividual in the treatment room, other than the patient, must be protected
by a barrier sufficient to meet the requirements of §289.231(m) and (o)
of this chapter;

(vii) a technique chart for radiation therapy simula-
tion systems must be used as specified in paragraph (5)(A)(i) of this
subsection;

(viii) occupational and public radiation dose must be
controlled as specified in §289.231(m) and (o) of this chapter;

(ix) occupational dose must be monitored as speci-
fied in §289.231(n) of this chapter;

(x) protective devices must be used for radiation
therapy simulation systems as specified in paragraph (5)(A)(iii) of this
subsection;

(xi) operators of radiation machines must be creden-
tialled as specified in subparagraph (C) of this paragraph;

(xii) film processing program for conventional radi-
ation therapy simulation systems must be performed as specified in
paragraph (5)(E)(i) of this subsection;

(xiii) procedures for restriction and alignment of the
beam for conventional radiation therapy simulation systems as speci-
fied in paragraph (5)(F)(iii) of this subsection;

(xiv) methods utilized for testing interlocks, en-
trance controls, and alarm systems;

(xv) notifications and reports must be provided to in-
dividuals as specified in §289.203(d) of this chapter; and

(xvi) notices to workers must be posted as specified
in §289.203(b) of this chapter.

(H) A registrant with equipment granted variances by
the United States Food and Drug Administration (FDA) to 21 CFR
Part 1020 must maintain copies of those variances at authorized use
locations as specified in subsection (1) of this section.

(I) The registrant must perform radiation surveys and
contamination smears before the transfer or disposal of an accelerator
operating at or above 10 MeV. Surveys must be documented and main-
tained by the registrant for inspection by the department as specified in
subsection (1) of this section.

(J) Where applicable, the licensed medical physicist
must perform acceptance testing on the treatment planning system of
therapy-related computer systems as specified in protocols accepted
by nationally recognized, published guidelines, from a professional
body with expertise in the use of therapeutic radiation technologies.
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In the absence of such a published protocol, the manufacturer's current
protocol must be followed.

(2) Therapeutic radiation machines capable of operating at
energies below 1 MeV.

(A) Equipment requirements.

(i) When the tube is operated at its leakage technique
factors, the leakage radiation must not exceed the values specified at
the distance stated for the classification of the radiation machine sys-
tem shown in the following Table I. The leakage technique factors are
the maximum-rated peak tube potential and the maximum-rated con-
tinuous tube current for the maximum-rated peak tube potential.
Figure: 25 TAC §289.229(h)(2)(A)(i)

(i) Permanent fixed diaphragms or cones used for
limiting the useful beam must provide the same or a higher degree of
protection as required for the tube housing assembly.

(iii) Removable and adjustable beam-limiting de-
vices must meet the following requirements.

(I) Removable beam-limiting devices must, for
the portion of the useful beam to be blocked by these devices, transmit
not more than 1 percent of the useful beam at the maximum kVp and
maximum treatment filter. This requirement does not apply to auxiliary
blocks or materials placed in the x-ray field to shape the useful beam
to the individual patient.

(II) Adjustable beam-limiting devices must, for
the portion of the x-ray beam to be blocked by these devices, transmit
not more than 5 percent of the useful beam at the maximum kVp and
maximum treatment filter.

(III) Adjustable beam-limiting devices must
meet the requirements of subclause (I) of this clause.

(iv) The filter system must be designed so:

(1) the filters cannot be accidentally displaced at
any possible tube orientation;

(1I) aninterlock system prevents irradiation if the
proper filter is not in place;

(IlI) the air kerma rate escaping from the filter
slot must not exceed 1 centigray/hour (cGy/hr) at 1 meter (m) under
any operating conditions; and

(IV) each filter is marked as to its material of con-
struction and its thickness. For wedge filters, the wedge angle must
appear on the wedge or wedge tray.

(v) The tube housing assembly must be capable of
being immobilized for stationary treatments.

(vi) The tube housing assembly must be marked so
it is possible to determine the location of the focal spot to within 5
millimeters (mm), and such marking must be readily accessible for use
during calibration procedures.

(vii) The contact therapy tube housing assembly
must have a removable shield of at least 0.5 mm lead equivalency at
100 kVp capable of being positioned over the entire useful beam exit
port during periods when the beam is not in use.

(viii) The timer must:

(1) have a display provided at the treatment con-
trol panel and a pre-set time selector;

(II) activate with the production of radiation and
retain its reading after irradiation is interrupted;

(IlI) be reset to zero after irradiation is termi-
nated and before irradiation can be re-initiated;

(1V) terminate irradiation when a pre-selected
time has elapsed, if any dose monitoring system present has not
previously terminated irradiation;

(V) permit selection of exposure times as short as
1 second;

(VD) not permit exposure if set at zero;

(VIl) notactivate until the shutter is opened when
irradiation is controlled by a shutter mechanism unless calibration in-
cludes a timer factor to compensate for mechanical lag; and

(VIII) be accurate to within 1 percent of the se-
lected value or 1 second, whichever is greater.

(ix) The control panel, in addition to the displays re-
quired in clause (viii)(I) of this subparagraph, must have the following:

() an indication of whether electrical power is
available at the control panel and if activation of the x-ray tube is pos-
sible;

(II) an indication of whether x-rays are being

produced;

(IlI) means for indicating x-ray tube potential
and current;

(IV) means for terminating an exposure at any
time;

(V) alocking device preventing unauthorized use
of the therapeutic radiation system (a computerized password system
also constitutes a locking device);

(VI) a positive display of specific filters in the
beam; and

(VII) emergency buttons or switches clearly la-
beled as to their functions.

(x) There must be a means of initially determining
the SSD to within 1 centimeter (cm) and of reproducing this measure-
ment to within 2 mm.

(xi) Unless it is possible to bring the radiation out-
put to the prescribed exposure parameters within 5 seconds, the beam
must be attenuated by a shutter having a lead equivalency not less than
that of the tube housing assembly. After the unit is at operating param-
eters, the shutter must be controlled electrically by the operator from
the control panel. An indication of shutter position must appear at the
control panel.

(xii) Each therapeutic radiation system equipped
with a beryllium or other low-filtration window must be clearly labeled
on the tube housing assembly and at the control panel.

(B) Facility requirements for therapeutic radiation sys-
tems capable of operating above 50 kVp.

(i) Provision must be made for continuous two-way
aural communication between the patient and the operator at the control
panel.

(ii) Windows, mirrors, closed-circuit television, or
an equivalent system must be provided to permit continuous observa-
tion of the patient during irradiation and be located so the operator can
observe the patient from the control panel.
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(1) If the viewing system described in clause (ii)
of this subparagraph fails or is inoperative, treatment must not be per-
formed with the unit until the system is restored.

(1) If a facility has a primary viewing system by
electronic means and an alternate viewing system, and both viewing
systems described in clause (ii) of this subparagraph fail or are inop-
erative, treatment must not be performed with the unit until one of the
systems is restored.

(C) Additional facility requirements for therapeutic ra-
diation systems capable of operation above 150 kVp.

(i) Each installation must be provided with pri-
mary and secondary barriers as necessary to assure compliance with
§289.231(m) and (o) of this chapter. All protective barriers must be
fixed except for entrance doors or beam interceptors.

(i) The control panel must be located outside the
treatment room or in an enclosed booth inside the room.

(iii) Interlocks must be provided to ensure all en-
trance doors are closed, including doors to any interior booths, before
treatment can be initiated or continued. If the radiation beam is in-
terrupted by any door opening, it must not be possible to restore the
machine to operation without closing the door and reinitiating irradia-
tion by manual action at the control panel. When any door is opened
while the x-ray tube is activated, the exposure at a distance of 1 m from
the source must be reduced to less than 1 milligray per hour (mGy/hr)
(100 millirad per hour (mrad/hr)).

(D) Surveys, calibrations, and QA checks.
(i) Surveys must be performed as follows.

(1) All new and existing facilities not previously
surveyed must have an initial shielding survey made by a licensed med-
ical physicist, as authorized by 22 Texas Administrative Code (TAC)
§160.17 (relating to Medical Physicist Scope of Practice), who must
provide a written report of the survey to the registrant. Additional sur-
veys must be done after any change in the facility, facility design, or
equipment that might cause a significant increase in radiation hazard.

(II) The registrant must maintain a copy of the
initial survey report and all subsequent survey reports required by sub-
clause (I) of this clause as specified in subsection (1) of this section for
inspection by the department.

(III) The survey report must indicate all in-
stances where the installation violates this chapter's applicable
requirements.

(ii)  Full calibrations must be performed as follows.

(1) The calibration of a therapeutic radiation sys-
tem must be performed at intervals not to exceed 12 months and after
any change or replacement of components that could cause a change in
the radiation output. The calibrations must ensure the dose at a refer-
ence point in a water or plastic phantom can be calculated to within an
uncertainty of 5 percent.

(II)  The calibration of the radiation output of the
therapeutic radiation system is performed by a licensed medical physi-
cist with a specialty in therapeutic radiological physics, physically
present at the facility during such calibration.

(I1I) The calibration of the therapeutic radiation
system includes:
(-a-) verification the radiation therapy system
is operating in compliance with the design specifications;

(-b-) HVL for each kV setting and filter com-
bination used;

(-c-) the exposure rates (air kerma rates) as a
function of field size, technique factors, filter, and treatment distance
used; and

(-d-) the degree of congruence between the
radiation field and the field indicated by the localizing device, if such
device is present, which must be within 5 mm for any field edge.

(IV) Calibration measurements of the radiation
output of a therapeutic radiation system must be performed with a cal-
ibrated dosimetry system. Calibration of the dosimetry system must
be performed and completed at intervals not to exceed 24 months and
traceable to a national standard.

(V) Records of calibration measurements speci-
fied in this clause must be maintained by the registrant as specified in
subsection (1) of this section for inspection by the department.

(VD) A copy of the latest calibrated absorbed dose
rate measured on a particular therapeutic radiation system must be
available at a designated area within the therapy facility housing the
therapeutic radiation system.

(iii) QA checks must be performed on therapeutic
radiation systems capable of operation at greater than 150 kVp. Such
measurements must meet the following requirements.

(I) The QA check procedures must be in writing
or documented in an electronic reporting system, and must have been
developed by a licensed medical physicist with a specialty in therapeu-
tic radiological physics.

(II) 1f a licensed medical physicist does not per-
form the QA check measurements, the results of the QA check mea-
surements must be reviewed by a licensed medical physicist with a spe-
cialty in therapeutic radiological physics within five treatment days and
arecord made of the review. If the output varies by more than 5 percent
from the expected value, a licensed medical physicist with a specialty
in therapeutic radiological physics must be notified immediately.

(1II) The written QA check procedures must
specify the testing or measurement frequency and state that the QA
check must be performed during the calibration specified in clause
(ii) of this subparagraph. The acceptable tolerance for each parameter
measured when compared to the value for that parameter determined
in the calibration specified in clause (ii) of this subparagraph must be
stated.

(1V)  The written QA check procedures must in-
clude special operating instructions required to be carried out whenever
a parameter in subclause (III) of this clause exceeds an acceptable tol-
erance.

(V)  Whenever a QA check indicates a significant
change in the operating characteristics of a system, as specified in the
procedures, the system must be recalibrated, as required in clause (ii)
of this subparagraph.

(VI) Records of written QA checks and any nec-
essary corrective actions must be maintained by the registrant as spec-
ified in subsection (1) of this section for inspection by the department.
A copy of the most recent QA check must be available at a designated
area within the therapy facility housing the therapeutic radiation sys-
tem.

(Vi) QA checks must be obtained using a system
satisfying the requirements of clause (ii)(IV) of this subparagraph.
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(iv)  All testing reports must meet or exceed nation-
ally recognized, published guidelines from a professional body with
expertise in the use of therapeutic radiation technologies or manufac-
turer recommendations.

(3) Therapeutic radiation machines capable of operating at
energies of 1 MeV and above.

(A) Equipment requirements.

(i) For operating conditions producing maximum
leakage radiation, the absorbed dose in rads (mGy) due to leakage
radiation (including x-rays, electrons, and neutrons) must not exceed
0.1 percent of the maximum absorbed dose in rads (mGy) of the unat-
tenuated useful beam. The absorbed dose for this leakage radiation
requirement must be measured at any point in a circular plane of 2 m
radius centered on and perpendicular to the central axis of the beam at
the isocenter or nominal treatment distance and outside the maximum
useful beam size. The unattenuated useful beam must be measured at
the point of intersection of the central axis of the beam and the plane
surface.

(I) Measurements excluding those for neutrons
must be averaged over an area up to, but not exceeding, 100 square
centimeters (cm?) at the positions specified.

(II) Measurements of the portion of the leakage
radiation dose contributed by neutrons must be averaged over an area
up to, but not exceeding, 200 cm?.

(III) For each system, the registrant must deter-
mine, or obtain from the manufacturer, the leakage radiation existing
at the positions specified for the specified operating conditions.

(IV) Records on leakage radiation measurements
must be maintained as specified in subsection (1) of this section for
inspection by the department.

(ii) Irradiation filters.

(1) Dynamic or virtual wedge filter.

(-a-) Aninterlock system must be provided to
prevent irradiation if any virtual or dynamic wedge selected in the treat-
ment room does not agree with the virtual or dynamic wedge selection
and operation carried out at the treatment console.

(-b-) The dose distribution selected must in-
clude:

(-1-) beam energy;
(-2-) field size; and

(-3-) wedge angle.
(-c-) A virtual wedge transmission factor
must be established and utilized.

(II) Multileaf collimator (MLC) filter.

(-a-) Aninterlock system must be provided to
prevent irradiation if the spatial dose distribution selected in the treat-
ment room does not agree with the filter selection and operation carried
out at the treatment console.

(-b-) The distribution selected must include:

(-1-) beam energy; and
(-2-) MLC selection.

(I11)  Stereotactic radiosurgery (SRS) filter.

(-a-) Aninterlock system must be provided to
prevent irradiation if the spatial dose distribution selected in the treat-
ment room does not agree with the filter selection and operation carried
out at the treatment console.

(-b-) The distribution selected must include:
(-1-) beam energy;
(-2-) SRS cone; or

(-3-) MLC selection.
(-c-) A virtual wedge transmission factor
must be established and utilized.

(IV) Physical wedge filter.

(-a-) Each wedge filter removable from the
system must be marked with an identification number.

(-b-) Documentation must be available at the
console containing a description of the filter.

(-c-) The wedge angle must appear on the
wedge or wedge tray (if permanently mounted to the tray).

(-d-) If the wedge or wedge tray is damaged,
the wedge must be removed from clinical service.

(-e-) Irradiation must not be possible until a
selection of a filter or a positive selection to use "no filter" has been
made at the treatment console, either manually or automatically.

(-f-) A display must be provided at the treat-
ment console showing the accelerator beam quality in use.

(-g-) An interlock system must be provided
to prevent irradiation if any filter selection operation carried out in the
treatment room does not agree with the filter selection and operation
carried out at the treatment console.

(iij) Beam Quality. The registrant must determine
data sufficient to assure the following beam quality requirements in
tissue equivalent material are met.

(I) The absorbed dose resulting from x-rays in a
useful electron beam at a point on the central axis of the beam 10 cm
greater than the practical range of the electrons must not exceed the
values stated in Table II. Linear interpolation must be used for values
not stated.

Figure: 25 TAC §289.229(h)(3)(A)(iii)(I) (No change.)

(II) Compliance with subclause (I) of this clause
must be determined using:

(-a-) a measurement within a tissue equiva-
lent phantom with the incident surface of the phantom at the nominal
treatment distance and normal to the central axis of the beam;

(-b-) afield size of 10 cm by 10 cm; and

(-c-) a phantom whose cross-sectional di-
mensions exceed the measurement radiation field by at least 5 cm and
whose depth is sufficient to perform the required measurement.

(III) The absorbed dose at a surface located at the
nominal treatment distance, at the point of intersection of that surface
with the central axis of the useful beam during x-ray irradiation, must
not exceed the limits stated in the following Table III. Linear interpo-
lation must be used for values not stated.

Figure: 25 TAC §289.229(h)(3)(A)(iii)(III) (No change.)

(IV) Compliance with subclause (III) of this
clause must be determined by measurements:

(-a-) within a tissue equivalent phantom us-
ing an instrument allowing extrapolation to the surface absorbed dose;

(-b-) using a phantom whose size and place-
ment meet the requirements of subclause (II) of this clause;

(-c-) after removal of all beam-modifying de-
vices capable of being removed without the use of tools, except for
beam-scattering or beam-flattening filters; and

(-d-) using the largest field size available not
exceeding 15 cm by 15 cm.
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(iv)  All therapeutic radiation systems must be pro-
vided with radiation detectors in the gantry head. These must include
the following, as appropriate.

(I) At least two independent radiation detectors
must be used. The detectors must be incorporated into two independent
dose monitoring systems.

(1) The incorporated detector and monitoring
system must meet the following requirements.

(-a-) Each detector must be removable only
with tools and must be interlocked to prevent incorrect positioning.

(-b-) Each detector must form part of a dose
monitoring system from whose readings in dose monitor units the ab-
sorbed dose at a reference point in the treatment volume can be calcu-
lated.

(-c-) Each dose monitoring system must be
capable of independently monitoring, interrupting, and terminating ir-
radiation.

(-d-) The design of the dose monitoring sys-
tems must assure the malfunctioning of one system does not affect the
correct functioning of the secondary system; and failure of any element
common to both systems affecting the correct function of both systems
must terminate irradiation.

(-e-) Each dose monitoring system must have
a legible display at the treatment console. Each display must:

(-1-) maintain a reading until inten-
tionally reset to zero;

(-2-) have only one scale and no
scale multiplying factors;

(-3-) utilize a design so increasing
dose is displayed by increasing numbers and if there is an overdosage
of radiation, the absorbed dose may be accurately determined; and

(-4-) retain the dose monitoring in-
formation in at least one system for 15 minutes in the event of a power
failure.

(v) For equipment inherently capable of producing
useful beams with unintentional asymmetry exceeding 5 percent, the
asymmetry of the radiation beam in two orthogonal directions must be
monitored before the beam passes through the beam-limiting device.
If the difference in dose rate between one region and another region
symmetrically displaced from the central axis of the beam exceeds 5
percent of the central axis dose rate, an indication of this condition must
be displayed at the console; and if this difference exceeds 10 percent
of the central axis dose rate, the irradiation must be terminated.

(vi) Selection and display of dose monitor units must
meet the following requirements.

(1) Irradiation must not be possible until a selec-
tion of dose monitor units has been made at the treatment console.

(1) The preselected number of dose monitor
units must be displayed at the treatment console until reset manually
for the next irradiation.

(III)  After termination of irradiation, it must be
necessary to reset the dosimeter display to zero before subsequent treat-
ment can be initiated.

(IV)  After termination of irradiation, the prese-
lected dose monitor units must be reset manually before irradiation can
be initiated.

(vii) Termination of irradiation by the dose monitor-
ing system or systems during stationary beam therapy must meet the
following requirements.

(I) Each primary system must terminate irradia-
tion when the preselected number of dose monitor units has been de-
tected by the system.

(II) A secondary dose monitoring system must
be present. The system must be capable of terminating irradiation when
not more than 10 percent or 25 dose monitoring units, whichever is
smaller, above the preselected number of dose monitor units set at the
console has been detected by the secondary dose monitoring system.

(III) An indicator on the console must show
which dose monitoring system has terminated irradiation.

(viii) A locking device must be provided in the sys-
tem to prevent unauthorized use of the x-ray system. A computerized
password system would also constitute a locking device.

(ix) It must be possible to interrupt irradiation and
equipment movements at any time from the operator's position at the
treatment console. Following an interruption, it must be possible to
restart irradiation by operator action without any reselection of operat-
ing conditions. If any change is made of a preselected value during an
interruption, irradiation and equipment movements must be automati-
cally terminated.

(x) It must be possible to terminate irradiation and
equipment movements or go from an interruption condition to termina-
tion conditions at any time from the operator's position at the treatment
console.

(xi) Timers must meet the following requirements.

(I) A timer with a display is provided at the treat-
ment console. The timer has a preset time selector and an elapsed time
indicator.

(1) The timer is a cumulative timer activating
with the production of radiation and retaining its reading after irradi-
ation is interrupted or terminated. After irradiation is terminated and
before irradiation can be reinitiated, it is necessary to reset the elapsed
time indicator to zero.

(III)  After termination of irradiation and before
irradiation can be reinitiated, the preset time selector is reset manually.

(1V)  The timer terminates irradiation when a pre-
selected time has elapsed if the dose monitoring systems have not pre-
viously terminated irradiation.

(xii) Equipment capable of producing more than one
radiation type must meet the following additional requirements.

() Irradiation is not possible until a selection of
radiation type has been made at the treatment console.

(1I) An interlock system is provided to:

(-a-) ensure the equipment can emit only the
radiation type selected;

(-b-) prevent irradiation if any selected oper-
ations carried out in the treatment room do not agree with the selected
operations carried out at the treatment console;

(-c-) prevent irradiation with x-rays except to
obtain a port film when electron applicators are fitted; and

(-d-) prevent irradiation with electrons when
accessories specific for x-ray therapy are fitted.

(III) The radiation type selected is displayed at
the treatment console before and during irradiation.
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(xiii) Equipment capable of generating radiation
beams of different energies must meet the following requirements.

(1) Trradiation is not possible until a selection of
energy has been made at the treatment console.

(1) An interlock system is provided to prevent
irradiation if any selected operations carried out in the treatment room
do not agree with the selected operations carried out at the treatment
console.

(IlI) The nominal energy value selected is dis-
played at the treatment console before and during irradiation.

(xiv) Equipment capable of both stationary beam
therapy and moving beam therapy must meet the following require-
ments.

(I) TIrradiation is not possible until a selection of
stationary beam therapy or moving beam therapy has been made at the
treatment console.

(1) An interlock system is provided to prevent
irradiation if any selected operations carried out in the treatment room
do not agree with the selected operations carried out at the treatment
console.

(III) The selection of stationary or moving beam
is displayed at the treatment console. An interlock system must be
provided to ensure the equipment can only operate in the selected mode.

(IV)  Aninterlock system is provided to terminate
irradiation if movement of the gantry occurs during stationary beam
therapy or stops during moving beam therapy unless such stoppage is
a preplanned function.

(V) Moving beam therapy is controlled to obtain
the selected relationships between incremental dose monitor units and
incremental angle of movement.

(-a-) Aninterlock system must be provided to
terminate irradiation if the number of dose monitor units delivered in
any 10 degrees of arc differs by more than 20 percent from the selected
value.

(-b-) Where gantry angle terminates the irra-
diation in arc therapy, the dose monitor units must be within 5 percent
from the value calculated from the absorbed dose per unit angle rela-
tionship.

(V) Where the dose monitor system terminates
the irradiation in moving beam therapy, the termination of irradiation
must meet the requirements of clause (vii) of this subparagraph.

(xv) A system must be provided from whose read-
ings the absorbed dose rate at a reference point in the treatment vol-
ume can be calculated. The radiation detectors specified in clause (iv)
of this subparagraph may form part of this system. In addition, the
dose monitor unit rate must be displayed at the treatment console. If
the equipment can deliver, under any conditions, an absorbed dose rate
at the nominal treatment distance more than twice the maximum value
specified by the manufacturer for any machine parameters utilized, a
device must be provided to terminate irradiation when the absorbed
dose rate exceeds a value twice the specified maximum. The dose rate
at which the irradiation will be terminated must be in a record main-
tained by the registrant as specified in subsection (1) of this section for
department inspection.

(xvi) The registrant must determine, or obtain from
the manufacturer, the location with reference to an accessible point on
the gantry, of the x-ray target, or the virtual source of x-rays and the

electron window, or the virtual source of electrons if the system has
electron beam capabilities.

(xvii) Capabilities must be provided so all radiation
safety interlocks can be checked for correct operation.

(B) Facility and shielding requirements.

(i) Each installation must be provided with primary
and secondary barriers as are necessary to assure compliance with
§289.231(m) and (o) of this chapter.

(it)  All protective barriers must be fixed except for
entrance doors or beam interceptors.

(iii) The console must be located outside the treat-
ment room and all emergency buttons or switches must be clearly la-
beled as to their functions.

(iv)  Windows, mirrors, closed-circuit television, or
an equivalent system must be provided to permit continuous observa-
tion of the patient following positioning and during irradiation and must
be located so the operator can see the patient from the console.

(1) If the viewing system described in clause (iv)
of this subparagraph fails or is inoperable, treatment must not be per-
formed with the unit until the system is restored.

(II) In a facility with a primary viewing system
by electronic means and an alternate viewing system, if both viewing
systems described in clause (iv) of this subparagraph fail or are inop-
erative, treatment must not be performed with the unit until one of the
systems is restored.

(v)  Provision must be made for continuous two-way
aural communication between the patient and the operator at the con-
sole independent of the accelerator. However, where excessive noise
levels or treatment requirements make aural communication impracti-
cal, other methods of communication must be used. When this is the
case, a description of the alternate method must be submitted to and
approved by the department.

(vi) Treatment room entrances must be provided
with a warning light in a readily observable position near the outside
of all access doors to indicate when the useful beam is "on."

(vii) Interlocks must be provided to ensure all en-
trance doors are closed before treatment can be initiated or continued.
If the radiation beam is interrupted by any door opening, it must not be
possible to restore the machine to operation without closing the door
and reinitiating irradiation by manual action at the console.

(C) Surveys, dose calibrations, QA checks, and opera-
tional requirements.

(i) Surveys must be performed as follows.

(1) All new and existing facilities not previously
surveyed must have an initial shielding survey made by a licensed med-
ical physicist as authorized by 22 TAC §160.17 who must provide a
written report of the survey to the registrant. The physicist who per-
forms the survey must be an individual who:

(-a-) did not consult in the design of the ther-
apeutic radiation machine installation and;

(-b-) is not employed by or within any corpo-
ration or partnership with the person who consulted in the design of the
installation.

(II) The survey report must include:
(-a-) adiagram of the facility detailing build-
ing structures and the position of the console, therapeutic radiation ma-
chine, and associated equipment;
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(-b-) adescription of the therapeutic radiation
system, including the manufacturer, model and serial number, beam
type, and beam energy;

(-c-) adescription of the instrumentation used
to determine radiation measurements, including the date and source of
the most recent calibration for each instrument used;

(-d-) conditions under which radiation mea-
surements were taken; and

(-e-) survey data including:

(-1-) projected annual TEDE in ar-
eas adjacent to the therapy room; and

(-2-) a description of workload,
use, and occupancy factors employed in determining the projected
annual TEDE.

(III) The registrant must maintain a copy of the
survey report, and a copy of the survey report must be provided to the
department within 30 days of completion of the survey. Records of the
survey report must be maintained as specified in subsection (1) of this
section for inspection by the department.

(1V)  The survey report must include documenta-
tion of all instances where the installation is in violation of applicable
regulations. Any deficiencies detected during the survey must be cor-
rected before using the machine.

(V) In addition, such surveys must be done after
any change in the facility or equipment that might cause a significant
increase in radiation hazard.

(i) Dose calibrations. Records of calibration mea-
surements specified in subclause (I) of this clause and dosimetry sys-
tem calibrations specified in subclause (III) of this clause must be main-
tained by the registrant as specified in subsection (1) of this section for
inspection by the department. A copy of the latest calibrated absorbed
dose rate measured as specified in subclause (I) of this clause must be
available at a designated area within the facility housing the radiation
therapy system. Calibrations of therapeutic systems must be performed
as follows.

(I) The calibration of systems subject to this sub-
section are performed as specified in an established calibration proto-
col before the system is first used for irradiation of a patient and then
at intervals not exceeding 12 months and after any change significantly
altering the calibration, spatial distribution, or other characteristics of
the therapy beam.

(-a-) The calibration procedures must be in
writing, or documented in an electronic reporting system, and must
have been developed by a licensed medical physicist with a specialty
in therapeutic radiological physics.

(-b-) Acceptance testing, commissioning,
and dose calibration must be performed as specified in current pub-
lished recommendations from a nationally recognized professional
association with expertise in the use of therapeutic radiation technolo-
gies. In the absence of a protocol published by a national professional
association, the manufacturer's protocol, or equivalent quality, safety,
and security protocols, must be followed.

(-c-) At a minimum, the calibration protocol
must include all items in subclauses (III) - (V) of this clause.

(II) The calibration is performed by a licensed
medical physicist with a specialty in therapeutic radiological physics
who is physically present at the facility during the calibration.

(III) Calibration radiation measurements re-

quired by subclause (I) of this clause are performed using a dosimetry
system:

(-a-) having a calibration factor for cobalt-60
gamma rays traceable to a national standard,

(-b-) traceable to a national standard and at an
interval not to exceed 24 months;

(-c-) calibrated to the extent an uncertainty
can be stated for the radiation quantities monitored by the system; and

(-d-) having constancy checks performed as
specified by the licensed medical physicist with a specialty in thera-
peutic radiological physics.

(IV) Calibrations must be in sufficient detail to
ensure the dose at a reference point in a tissue equivalent phantom can
be calculated to within an uncertainty of 5 percent.

(V) The calibration of the therapy unit must in-
clude the following determinations.

(-a-) Verification that the equipment is op-
erating in compliance with the design specifications concerning the
light field, patient positioning lasers, and back-pointer lights with the
isocenter when applicable; variation in the axis of rotation for the
table, gantry, and collimator system; and beam flatness and symmetry
at the specified depth.

(-b-)  Verification of the accuracy of the ab-
sorbed dose rate at various depths in a tissue equivalent phantom for
the range of field sizes and effective energies used in all therapy pro-
cedures.

(-c-) Uniformity of the radiation field to in-
clude symmetry, flatness, and dependence on the gantry angle.

(-d-) Verification that existing isodose charts
applicable to the specific machine continue to be valid or are updated
to existing machine conditions.

(-e-) Verification of transmission factors for
all accessories such as wedges, block trays, and universal and custom-
made beam modifying devices.

(VI) Calibration of therapeutic systems contain-
ing asymmetric jaws, multileaf collimation, or dynamic or virtual
wedges must be performed with an established protocol. The pro-
cedures must be developed by a licensed medical physicist with a
specialty in therapeutic radiological physics and must be in writing or
documented in an electronic reporting system.

(iii) QA checks must be performed on systems sub-
ject to this paragraph during calibrations and then at weekly intervals
with the period between QA checks not to exceed five treatment days.
Such radiation output measurements must meet the following require-
ments.

(1) The QA check procedures must be performed
as specified in established protocol, be in writing or documented in an
electronic reporting system, and be developed by a licensed medical
physicist with a specialty in therapeutic radiological physics. The pro-
tocol must meet or exceed nationally recognized, published guidelines
from a professional body with expertise in the use of therapeutic radi-
ation technologies or manufacturer recommendations. At a minimum,
the QA check protocol must include all items in subclauses (III) - (VI)
of this clause.

(1I) 1f a licensed medical physicist does not per-
form the QA check measurements, the results of the QA check mea-
surements must be reviewed by a licensed medical physicist at a fre-
quency not to exceed five treatment days and a record kept of the re-
view. If the output varies by more than 3 percent from the expected
value, a licensed medical physicist must be notified immediately.

(1II) The written QA check procedures must
specify the frequency at which tests or measurements are performed
and the acceptable tolerance for each parameter measured in the QA
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check when compared to the value for that parameter determined in
the calibration.

(IV)  Where a system has built-in devices provid-
ing a measurement of any parameter during irradiation, such measure-
ment must not be utilized as a QA check measurement.

(V) A parameter exceeding a tolerance set by a
licensed medical physicist must be corrected before the system is used
for patient irradiation.

(V) Whenever a QA check indicates a signifi-
cant change in the operating characteristics of a system, as specified
in a licensed medical physicist's written procedures, the system must
be recalibrated.

(Vi) Records of QA check measurements and
any necessary corrective actions must be maintained by the registrant
as specified in subsection (1) of this section for inspection by the de-
partment.

(VIII) QA checks must be completed using a sys-
tem satisfying the requirements of clause (ii)(III) of this subparagraph.

(iv) Facilities with therapeutic radiation machines
with energies of 1 MeV and above must procure the services of a
licensed medical physicist with a specialty in therapeutic radiological
physics.

(1) The physicist must be responsible for:

(-a-) dose calibration of radiation machines;

(-b-) supervision and review of beam and
clinical dosimetry;

(-c-) measurement, analysis, and tabulation
of beam data;

(-d-) establishment of QA procedures and
performance of QA check review; and

(-e-) review of absorbed doses delivered to
patients.

(1) The licensed medical physicist described in
subclause (I) of this clause must also be available and responsive to
immediate problems or emergencies.

(4) Requirements for EBT devices. In addition to the re-
quirements in paragraph (1) of this subsection, EBT devices must meet
the requirements in this paragraph.

(A) Technical requirements for EBT devices.
(i) The timer must:

(I) have a display provided at the treatment con-
trol panel and a pre-set time selector;

(II) activate with the production of radiation and
retain its reading after irradiation is interrupted;

(III) be reset to zero after irradiation is termi-
nated and before irradiation can be re-initiated;

(IV) terminate irradiation when a pre-selected
time has elapsed, if any dose monitoring system present has not
previously terminated irradiation;

(V) permit selection of exposure times as short as
1 second;

(VI) not permit an exposure if set at zero; and

(VIl) be accurate to within 1 percent of the se-
lected value or 1 second, whichever is greater.

(i) The control panel, in addition to the displays re-
quired in subparagraph (A)(i) of this paragraph, must have:

(1) an indication of whether electrical power is
available at the control panel and if activation of the x-ray tube is pos-
sible;

(II) means for indicating x-rays are being pro-
duced;

(III) means for indicating x-ray tube potential
and current; and

(IV) means for terminating an exposure at any
time.

(iii) All emergency buttons or switches must be
clearly labeled as to their functions.

(B) Surveys, calibrations, and QA checks.
(i) Survey procedures.

(1) All new and existing facilities with an EBT
device must have an initial shielding survey made by a licensed med-
ical physicist, as authorized by 22 TAC §160.17, who must provide a
written survey report to the registrant. Additional surveys must be done
when:

(-a-) making any change in the portable
shielding; and
(-b-) relocating the electronic therapy device.

(II) The registrant must maintain a copy of the
initial survey report and all subsequent survey reports as specified in
subsection (1) of this section for inspection by the department.

(III) The survey report must indicate all in-
stances where the installation is in violation of the applicable
requirements of this chapter.

(it) Calibrations procedures. Records of calibration
measurements must be maintained by the registrant as specified in sub-
section (1) of this section for inspection by the department. A copy of
the latest calibrated absorbed dose rate measured on the EBT device
must be available at a designated area within the therapy facility hous-
ing the EBT device.

(I) Calibration procedures must be in writing, or
documented in an electronic reporting system, and must have been de-
veloped by a licensed medical physicist with a specialty in therapeutic
radiological physics.

(1) The registrant must make calibration mea-
surements required by this section as specified in any current recom-
mendations from a recognized national professional association (such
as the American Association of Physicists in Medicine Report Num-
ber 152) for an EBT device, when available. Equivalent alternative
methods are acceptable. In the absence of a protocol by a national pro-
fessional association, a published protocol included in the device man-
ufacturer operator's manual must be followed.

(III) The calibration of the EBT device must be
performed after changing the x-ray tube or replacing components that
could cause a change in the radiation output. The calibration must
ensure the dose at a reference point in a water or plastic phantom can
be calculated to within an uncertainty of 5 percent.

(IV)  The calibration of the radiation output of the
EBT device must be performed by a licensed medical physicist with a
specialty in therapeutic radiological physics who is physically present
at the facility during such calibration.
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(V) The calibration of the therapeutic EBT de-
vice must include verification that the EBT device is operating in com-
pliance with the design specifications.

(VI) Calibration of the radiation output of the
EBT device must be performed with a calibrated dosimetry system.
The dosimetry calibration must be traceable to a national standard.
The calibration interval must not exceed 24 months.

(iii) QA check. Records of the written QA checks
and any necessary corrective actions must be maintained by the regis-
trant as specified in subsection (1) of this section for inspection by the
department. A copy of the most recent QA check must be available
at a designated area within the therapy facility housing the therapeutic
radiation system.

(1) QA check procedures must be in writing, or
documented in an electronic reporting system, and must have been de-
veloped by a licensed medical physicist with a specialty in therapeutic
radiological physics.

(1I) If a licensed medical physicist does not per-
form the QA check measurements, the results of the QA check mea-
surements must be reviewed by a licensed medical physicist with a spe-
cialty in therapeutic radiological physics within two treatment days,
and a record made of the review.

(IlI) The written QA check procedures must
specify the operating instructions required to be carried out whenever
a parameter exceeds an acceptable tolerance as established by the
licensed medical physicist.

(1V)  The certified physician or licensed medical
physicist must prevent the clinical use of a malfunctioning device un-
til the malfunction identified in the QA check has been evaluated and
corrected or, if necessary, the equipment repaired.

(V) QA checks must be completed using a
dosimetry system satisfying the requirements of clause (ii)(VI) of this
subparagraph.

(5) Radiation therapy simulation systems.

(A) General requirements. In addition to the require-
ments in paragraph (1)(B), (C), (F), and (H) of this subsection, radia-
tion therapy simulation systems must comply with the following:

(i) Technique chart. A technique chart relevant to
the radiation machine is provided or electronically displayed in the
vicinity of the console and used by all operators.

(i) Operating and safety procedures. Each regis-
trant develops, implements, and maintains written OSP as specified in
paragraph (1)(G) of this subsection and §289.227(i)(2)(A) of this chap-
ter.

(iii)  Protective devices. When utilized, protective
devices meet the following requirements.

(I) Protective devices must be made of no less
than 0.25 mm lead equivalent material.

(1I) Protective devices, including aprons, gloves,
and shields, are checked annually for defects, such as holes, cracks,
and tears. The registrant must perform these checks by visual, tactile,
or x-ray imaging. If a defect is found, equipment must be replaced or
removed from service until repaired. A record of this test is made and
maintained by the registrant as specified in subsection (1) of this section
for inspection by the department.

(iv) Viewing system. Windows, mirrors, closed cir-
cuit television, or an equivalent system is provided to permit the opera-

tor to continuously observe the patient during irradiation. The operator
is able to maintain continuous verbal, visual, and aural contact with the
patient.

(v) Operator position. The operator's position dur-
ing the exposure ensures the operator's exposure is as low as reason-
ably achievable (ALARA). The operator is a minimum of 6 feet from
the source of radiation or protected by an apron, gloves, or other shield-
ing having a minimum of 0.25 mm lead equivalent material.

(vi) Holding ofthe tube. An individual does not hold
the tube or tube housing assembly supports during any radiographic
exposure.

(vii) No individuals other than the patient and the
operator are allowed in the treatment room during the operation of the
simulator.

(B) Facility design requirements.

(i) Provision must be made for two-way aural com-
munication between the patient and the operator at the control panel.

(i) Windows, mirrors, closed-circuit television, or
an equivalent must be provided to permit continuous patient observa-
tion during irradiation and be located so the operator can see the patient
from the console. If the viewing system described in this clause fails
or is inoperable, the unit must not be used until the system is restored.

(iii) In a facility with a primary viewing system by
electronic means and an alternate viewing system, and both viewing
systems described in this clause fail or are inoperative, the unit must
not be used until one of the systems is restored.

(C) Requirements for radiation therapy simulation sys-
tems utilizing standard CT systems.

(i) Equipment requirements.

(I) Tomographic systems must meet the follow-
ing requirements.

(-a-) For any single tomogram system, means
must be provided to permit visual determination of the tomographic
plane or a reference plane offset from the tomographic plane.

(-b-) For any multiple tomogram system,
means must be provided to permit visual determination of the tomo-
graphic plane or a reference plane offset from the tomographic plane.

(-c-) If a device using a light source is used
to satisfy the requirements of item (-a-) or (-b-) of this subclause, the
light source must provide illumination levels sufficient to permit visual
determination of the location of the tomographic plane or reference
plane under ambient light conditions of up to 500 lux.

(1) The CT system must be designed so the CT
conditions of operation to be used during a scan or a scan sequence
are indicated before the initiation of a scan or a scan sequence. For
equipment having all or some of these conditions of operation at fixed
values, this requirement may be met by permanent markings. Indica-
tion of CT conditions must be visible from any position from which
scan initiation is possible.

(IlI) The CT control and gantry must provide
visual indication whenever x-rays are produced and, if applicable,
whether the shutter is open or closed.

(IV) Means must be provided to require operator
initiation of each individual scan or series of scans.

(V) All emergency buttons or switches must be
clearly labeled as to their functions.
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(V)  Termination of exposure must meet the fol-
lowing requirements.

(-a-) Means must be provided to terminate the
x-ray exposure automatically by either de-energizing the x-ray source
or shuttering the x-ray beam in the event of equipment failure affecting
data collection. Such termination must occur within an interval limiting
the total scan time to no more than 110 percent of its preset value using
either a backup timer or a device that monitors equipment function.

(-b-) A signal visible to the operator must in-
dicate when the x-ray exposure has been terminated through the means
required by item (-a-) of this subclause.

(-c-) The operator must be able to terminate
the x-ray exposure at any time during a scan or series of scans under
CT system control of greater than 0.5 second duration. Termination
of the x-ray exposure must necessitate resetting the CT conditions of
operation before initiation of another scan.

(Vil) CT systems containing a gantry must meet
the following requirements.

(-a-) The total error in the indicated location
of the tomographic plane or reference plane must not exceed 5 mm.

(-b-) If the x-ray production period is less
than 0.5 seconds, the indication of x-ray production must be actuated
for at least 0.5 seconds. Indicators at or near the gantry must be
discernible from any point external to the patient opening, where
insertion of any part of the human body into the primary beam is
possible.

(-c-) The deviation of indicated scan incre-
ment versus actual increment must not exceed plus or minus 1 mm with
any mass from 0 to 100 kilograms (kg) resting on the support device.
The patient support device must be incremented from a typical starting
position to the maximum incremented distance or 30 cm, whichever
is less, and then returned to the starting position. Measurement of ac-
tual versus indicated scan increment can be taken anywhere along this
travel.

(i) Additional requirements for CT systems in-
tegrated with virtual simulation features and linear accelerator
capabilities (e.g., 3-D cone beam or modulation).

(1) QA procedures for the CT simulation system
must be performed with an established protocol meeting or exceeding
nationally recognized, published guidelines from a professional body
with expertise in the use of therapeutic radiation technologies or man-
ufacturer recommendations.

(II) QA procedures for the CT simulation system
must be in writing, or documented in an electronic reporting system, by
a licensed medical physicist with a specialty in therapeutic radiological
physics.

(IlI) The electronic transfer of the treatment de-
livery parameters to the delivery system must be verified at the treat-
ment location. The CT simulation treatment planning and the linear
accelerator must interface accurately.

(iii) QA for CT simulation software.

(1) QA procedures for CT simulation software
systems must be in writing, or documented in an electronic reporting
system, by a licensed medical physicist with a specialty in therapeutic
radiological physics.

(II) The protocol established must meet or ex-
ceed nationally recognized, published guidelines from a professional
body with expertise in the use of therapeutic radiation technologies or
manufacturer recommendations.

(11I) The CT QA procedures must include:

(-a-) spatial/geometry accuracy tests;

(-b-) evaluation of digitally reconstructed ra-
diographs; and

(-c-) periodic QA testing.

(IV)  The electronic transfer of the treatment de-
livery parameters to the delivery system must be verified at the treat-
ment location. The software for the CT simulation treatment planning
computer and the linear accelerator must interface accurately.

(iv) Dose measurements of the radiation output of
the CT system.

(I) Dose measurements must be completed as
specified in §289.227(n)(3) of this chapter.

(1I) Equipment performance evaluations (EPEs)
must be completed as specified in §289.227(o) of this chapter.

(III) Records of dose measurements and EPEs
specified in subclause (I) and (II) of this clause must be maintained by
the registrant as specified in subsection (1) of this section for inspection
by the department.

(D) A maintenance schedule must be developed as
specified by the manufacturer. The schedule must include:

(i) dose measurements required by subparagraph
(C)(iv) of this paragraph; and

(it) acquisition of images obtained with phantoms
using the same processing mode and CT conditions of operation as are
used to perform dose measurements required by subparagraph (F) of
this paragraph. The registrant must maintain either of the following as
specified in subsection (1) of this section for inspection by the depart-
ment:

(I) copies of the images obtained from the image
display device; or

(1I) images stored in digital form.

(E) Conventional radiation therapy simulation systems
designed with x-ray or fluoroscopic capabilities.

(i) Film processing.

(I) Films must be developed according to the
time-temperature relationships recommended by the film manufac-
turer. The specified developer temperature for automatic processing
and the time-temperature chart for manual processing must be posted
in the darkroom. If the registrant determines an alternate time-tem-
perature relationship is more appropriate for a specific facility, the
time-temperature relationship must be documented and posted.

(II) Chemicals must be replaced according to the
chemical manufacturer's or supplier's recommendations or at an inter-
val not to exceed three months.

(1II) Darkroom light leak tests must be per-
formed and any light leaks corrected at intervals not to exceed six
months.

(IV) Lighting in the film processing and loading
area must be maintained with the filter, bulb wattage, and distances
recommended by the film manufacturer for that film emulsion or with
products providing an equivalent level of protection against fogging.

(V) Corrections or repairs of the light leaks or
other deficiencies in subclauses (II), (II1), and (IV) of this clause must
be initiated within 72 hours of discovery and completed no longer than
15 days from detection of the deficiency unless a longer time is autho-
rized by the department. Records of the correction or repairs must in-
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clude the date and initials of the individual performing these functions
and must be maintained as specified in subsection (1) of this section for
inspection by the department.

(V) Documentation of the items in subclauses
(II), (I1T), and (V) of this clause must be maintained at the site where
performed and must include the date and initials of the individual com-
pleting these items. These records must be kept as specified in subsec-
tion (1) of this section for inspection by the department.

(i)  Alternative processing systems. Users of day-
light processing systems, laser processors, self-processing film units,
or other alternative processing systems must follow the manufacturer's
recommendations for image processing. Documentation that the reg-
istrant is following the manufacturer's recommendations must include
the date and initials of the individual completing the document and
must be maintained at the site where performed as specified in subsec-
tion (1) of this section for inspection by the department.

(iii)  Digital imaging acquisition systems. Users of
digital imaging acquisition systems must follow the QA protocol for
image processing established by the manufacturer or, if no manufac-
turer's protocol is available, by the registrant. The registrant must in-
clude the protocol, whether established by the registrant or the man-
ufacturer, in its OSP. The registrant must document the frequency at
which the QA protocol is performed. Documentation must include the
date and initials of the individual completing the document and must
be maintained at the site where performed as specified in subsection (1)
of this section for inspection by the department.

(F) Additional requirements for conventional radiation
therapy simulation systems used in the general radiographic mode of
operation for radiation therapy port documentation.

(i) Beam quality. The half-value layer of the useful
beam for a given x-ray tube potential must not be less than the values
shown in Table IV. If it is necessary to determine such half-value layer
at an x-ray tube potential not listed in Table IV, linear interpolation may
be made.

Figure: 25 TAC §289.229(h)(5)(F)(1)

(ii) Technique and exposure indicators.

(1) The technique factors to be used during an ex-
posure must be indicated before the exposure begins except when au-
tomatic exposure controls are used, in which case the technique factors
set before the exposure must be indicated.

(II) The indicated technique factors must meet
the manufacturer's specifications. If these specifications are not avail-
able from the manufacturer, the factors must be accurate to within plus
or minus 10 percent of the indicated setting.

(iii) Beam limitation.

(I) The beam limiting device (collimator) must
restrict the useful beam to the area of clinical interest.

(II) A method must be provided to visually de-
fine the center (cross-hair centering) of the x-ray field to within a 2 mm
diameter.

(11I) A method must be provided to accurately in-
dicate the distance to within 2 mm.

(IV)  The delineator wires must be accurate with
the indicated setting within 2 mm.

(V) The x-ray field must be congruent with the
light field within 2 mm.

(iv) Timers. Means must be provided to terminate
the exposure at a preset time interval, a preset product of current and
time, a preset number of pulses, or a preset radiation exposure to the
image receptor. In addition, it must not be possible to make an exposure
when the timer is set to a "zero" or "off" position and a visual and
audible signal must indicate when an exposure has been terminated.

(v) Automatic exposure control (AEC). When an
AEC is provided, an indication must be made on the control panel
when this mode of operation is selected.

(vi) Timer reproducibility. When all technique fac-
tors are held constant, including control panel selections associated
with AEC systems, the coefficient of variation of exposure interval for
both manual and AEC systems must not exceed 0.05. This requirement
applies to clinically used techniques.

(vii) Exposure reproducibility. When all technique
factors are held constant, including control panel selections associated
with AEC systems, the coefficient of variation of exposure for both
manual and AEC systems must not exceed 0.05. This requirement ap-
plies to clinically used techniques.

(viii) Linearity.
Figure: 25 TAC §289.229(h)(5)(F)(viii)

(G) Additional requirements for radiation therapy sim-
ulation systems utilizing fluoroscopic capabilities.

(i) X-ray production in the fluoroscopic mode must
be controlled by a device requiring continuous pressure by the fluoro-
scopist for the entire time of the exposure (continuous pressure type
switch).

(i) During fluoroscopy and cinefluorography, the
kV and the Milliampere (mA) must be continuously indicated at the
control panel and the fluoroscopist's position.

(iii) The SSD must not be less than 20 cm for im-
age-intensified fluoroscopes used for examinations as specified in the
registrant's OSP. The written OSP must provide precautionary mea-
sures to be adhered to during the use of this device. The procedures
must provide information on the means to restore the unit to a 30 cm
SSD when the unit is returned to general service.

(iv)  Fluoroscopic timers must meet the following re-
quirements.

(I) Means must be provided to preset the cumula-
tive on-time of the fluoroscopic x-ray tube. The maximum cumulative
time of the timing device must not exceed five minutes without reset-
ting.

(1I) A signal audible to the fluoroscopist must in-
dicate the completion of any preset cumulative on-time. The signal
must continue to sound while x-rays are produced until the timing de-
vice is reset. In lieu of such a signal, the timer must terminate the beam
after the preset cumulative on-time is completed.

(v) The exposure foot switch must be permanently
mounted in the control booth to ensure the operator cannot enter the
simulator room while the fluoroscope is activated.

(vi) Radiation therapy simulation systems must du-
plicate the geometric conditions of the radiation therapy equipment
plan, and therefore measurements regarding geometric conditions must
be performed as specified in subsection (h)(3)(C)(iii)(I) of this section.

(vii) If the treatment-planning system is different
from the treatment-delivery system, the accuracy of electronic transfer
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of the treatment-delivery parameters to the treatment-delivery unit
must be verified at the treatment location.

(i) Medical events.

(1) Medical events involving equipment operating at ener-
gies below 1 MeV and EBT devices must be reported when:

(A) the event involves the wrong individual, or the
wrong treatment site;

(B) the treatment consists of three or fewer fractions,
and the calculated total administered dose differs from the total pre-
scribed dose by more than 10 percent; or

(C) the calculated total administered dose differs from
the total prescribed dose by more than 20 percent.

(2) Medical events involving equipment operating with en-
ergies of 1 MeV and above must be reported when:

(A) the event involves the wrong individual, wrong
type of radiation, wrong energy, or wrong treatment site;

(B) the treatment consists of three or fewer fractions,
and the calculated total administered dose differs from the total pre-
scribed dose by more than 10 percent;

(C) the calculated total administered dose differs from
the total prescribed dose by more than 20 percent; or

(D) the combination of external beam radiation therapy
and radioactive material therapy causes over-radiation of a patient re-
sulting in physical injury or death.

(G) Reports of medical events.
(1) For amedical event, a registrant must do the following:

(A) notify the department by telephone no later than 24
hours after the discovery of the event;

(B) notify the referring physician and the patient of the
event no later than 24 hours after its discovery, unless the referring
physician personally informs the registrant that either the referring
physician will inform the patient or that based on medical judgment,
telling the patient would be harmful. The registrant is not required to
notify the patient without first consulting the referring physician. If the
referring physician or patient cannot be reached within 24 hours, the
registrant must notify the patient as soon as possible. The registrant
may not delay any appropriate medical care for the patient, including
any necessary remedial care as a result of the event, because of any
delay in notification;

(C) submit a written report to the department within 15
days after the discovery of the event. The report must not include the
patient's name or other information that could lead to the identification
of the patient. The written report must include the following:

(i) registrant's name and certificate of registration

number;

(ii) prescribing physician's name;

(iii)  a brief description of the event;

(iv) why the event occurred;

(v) the effect on the patient;

(vi) what improvements are needed to prevent recur-
rence;

(vii) actions taken to prevent recurrence;

(viii) whether the registrant notified the patient, or
the patient's responsible relative or guardian (this person will be sub-
sequently referred to as "the patient"); and if not, why not; and

(ix) ifthe patient was notified, what information was
provided to the patient; and

(D) furnish the following to the patient within 15 days
after discovery of the event if the patient was notified:

(i) acopy of the report that was submitted to the de-
partment; or

(ii)  abrief description of both the event and the con-
sequences, as they may affect the patient, provided a statement is in-
cluded that the report submitted to the department can be obtained from
the registrant.

(2) Each registrant must retain a record of each event as
specified in subsection (1) of this section for inspection by the depart-
ment. The record must contain the following:

(A) the names of all involved (including the prescribing
physician, allied health personnel, the patient, and the patient's refer-
ring physician);

(B) the patient's identification number;
(C) a brief description of the event;
(D) why it occurred;

(E) the effect on the patient;

(F) what improvements are needed to prevent recur-
rence; and

(G) the actions taken to prevent a recurrence.

(3) Aside from the notification requirement, nothing in
subsection (i) of this section and paragraphs (1) and (2) of this sub-
section affects any rights or duties of registrants, and physicians in
relation to each other, patients, or the patient's responsible relatives or
guardians.

(k) Emerging and future technologies.

(1) Each registrant must develop, implement, and main-
tain a dedicated quality management program to control the process of
administering therapeutic radiation with newly acquired FDA-cleared
emerging technologies or previously unused features of a future tech-
nology system.

(2) Implementation and ongoing clinical use of the tech-
nology dated before the technology arrives at the facility or the new
features are used must include:

(A) an explicit strategy to ensure the quality of pro-
cesses and patient safety; and

(B) an approval from facility management and the radi-
ation oncology safety team before the technology arrives or new fea-
tures are used.

(3) The radiation oncology safety team must develop the
quality management program.

(4) The quality management program must address, at a
minimum:
(A) education and training about the new technology
and features;

(B) a system and timeline for ongoing competency as-
sessment;

49 TexReg 7928 September 27, 2024 Texas Register



(C) asystem for real-time recording of ongoing issues
related to the technology and clinical use of the new technology or
features;

(D) astrategy for timely investigation and adjudication
of accidents and process deviations that may be captured in the system
developed in paragraph (2) of this subsection;

(E) a strategy for routine review at intervals not to ex-
ceed 12 months of the clinical use of the new technology and features,
which includes an assessment of the current use compared to paragraph
(2) of this subsection and plan to either update the clinical use plan or
steps to bring the clinical use back into alignment with paragraph (2)
of this subsection;

(F) a strategy to ensure the quality of equipment func-
tions; and

(G) an explicit strategy for ensuring quality after hard-
ware and software updates and after equipment repair.

(5) The quality management program must follow current
published recommendations from a recognized national professional
association with expertise in therapeutic radiation technologies. In the
absence of a protocol published by a national professional association,
the manufacturer's protocol or equivalent quality, safety, and security
protocol must be followed.

(6) New technology issues must be reported to the manu-
facturer and the department, and be reviewed and addressed via the
registrant's reporting system.

() Records for department inspection. The registrant must
maintain the following records at the time intervals specified, for in-
spection by the department. The records may be maintained in elec-
tronic format.

Figure: 25 TAC §289.229(1)

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 10,
2024.

TRD-202404387

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: September 30, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 834-6655

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 550. LICENSING STANDARDS
FOR PRESCRIBED PEDIATRIC EXTENDED
CARE CENTERS

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) adopts amendments to
§§550.1, 550.5, 550.101 - 550.106, 550.108 - 550.115, 550.118

- 550.123, 550.202, 550.203, 550.205 - 550.207, 550.210,
550.211, 550.301, 550.303 - 550.306, 550.308 - 550.311,
550.402 - 550.406, 550.409 - 550.411, 550.413, 550.415,
550.417, 550.418, 550.504, 550.506 - 550.508, 550.510,
550.511, 550.601 - 550.608, 550.701, 550.703, 550.705,
550.707, 550.802, 550.803, 550.901 - 550.906, 550.1001 -
550.1003, 550.1101, 550.1102, 550.1202 - 550.1204, 550.1206,
550.1207, 550.1211, 550.1215, 550.1217 - 550.1220, 550.1222,
550.1224, 550.1301 - 550.1305, and 550.1401 - 550.1408.

The amendments to §§550.1, 550.5, 550.101 - 550.106, 550.108
- 550.115, 550.118 - 550.123, 550.202, 550.203, 550.205
- 550.207, 550.210, 550.211, 550.301, 550.303 - 550.306,
550.308 - 550.311, 550.402 - 550.406, 550.409 - 550.411,
550.413, 550.415, 550.417, 550.418, 550.504, 550.506 -
550.508, 550.510, 550.511, 550.601 - 550.608, 550.701,
550.703, 550.705, 550.707, 550.802, 550.803, 550.901 -
550.906, 550.1001 - 550.1003, 550.1101, 550.1102, 550.1202 -
550.1204, 550.1206, 550.1207, 550.1211, 550.1215, 550.1217
- 550.1220, 550.1222, 550.1224, 550.1301 - 550.1305, and
550.1401 - 550.1408 are adopted without changes to the pro-
posed text as published in the June 14, 2024, issue of the Texas
Register (49 TexReg 4357). These rules will not be republished.

BACKGROUND AND JUSTIFICATION

The amendments are necessary to comply with House Bill (H.B.)
1009 and H.B. 3550 from the 88th Legislature, Regular Ses-
sion, 2023, that apply to Prescribed Pediatric Extended Care
Centers (PPECC). H.B. 1009 requires a facility to suspend an
employee who has been found by HHSC to have engaged in
reportable conduct for purposes of inclusion on the Employee
Misconduct Registry during any appeals. H.B. 3550 establishes
minimum standards for transportation services whereby a cen-
ter coordinates the schedule of transportation services with a
minor's parent, guardian, or other legally authorized representa-
tive; determines what type of provider needs to be present during
transportation; and permits a minor's parent, guardian, or other
legally authorized representative to decline a center's transporta-
tion services entirely or only on a specific date. The rules also set
forth that a center may not require a plan of care or physician's
order to document a minor's need for transportation services to
access PPECC services or consider transportation services as
nursing services in a minor's plan of care. The amendments also
update terminology and references throughout the chapter and
reflect current processes.

COMMENTS
The 31-day comment period ended July 15, 2024.

During this period, HHSC received two comments regarding the
proposed rules from two commenters, Earth Angels Pediatric
Day Center and one individual. A summary of comments re-
lating to the rules and HHSC's responses follows.

Comment: One commenter expressed full agreement with the
amended rules.

Response: HHSC appreciates the support of the rules.

Comment: One commenter suggested an amendment to
§550.418 to allow providers to place employees in temporary
roles rather than suspend them, or to pay employees while they
are on suspension during the appeals process when HHSC
makes a referral to the Employee Misconduct Registry. The
commenter also suggested clearing the suspension from the
employee's personnel record if the employee wins on appeal.
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Response: HHSC declines to make the suggested change.
HHSC Long-term Care regulations do not address employee
assignments or pay. Also, the rule reflects the language used
in H.B. 1009 from current Texas Health and Safety Code
§253.0025. Section 253.0025 requires the PPECC to suspend
the employment of the employee HHSC finds engaged in
reportable conduct throughout any applicable appeals process.

SUBCHAPTER A. PURPOSE, SCOPE,
LIMITATIONS, COMPLIANCE, AND
DEFINITIONS

26 TAC §550.1, §550.5

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404336

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

SUBCHAPTER B. LICENSING APPLICATION,
MAINTENANCE, AND FEES

26 TAC §§550.101 - 550.106, 550.108 - 550.115, 550.118
- 550.123

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404339

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

SUBCHAPTER C. GENERAL PROVISIONS
DIVISION 1. OPERATIONS AND SAFETY
PROVISIONS

26 TAC §§550.202, 550.203, 550.205 - 550.207, 550.210,
550.211

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404345

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

DIVISION 2. ADMINISTRATION AND
MANAGEMENT

26 TAC §§550.301, 550.303 - 550.306, 550.308 - 550.311
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
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ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404348

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

DIVISION 3. NURSING AND STAFFING
REQUIREMENTS

26 TAC §§550.402 - 550.406, 550.409 - 550.411, 550.413,
550.415, 550.417, 550.418

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404350

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

DIVISION 4. GENERAL SERVICES
26 TAC §§550.504, 550.506 - 550.508, 550.510, 550.511
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the

Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404353

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

DIVISION 5. ADMISSION CRITERIA,
CONFERENCE, ASSESSMENT, INTERDISCI-
PLINARY PLAN OF CARE, AND DISCHARGE
OR TRANSFER

26 TAC §§550.601 - 550.608

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404357

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

DIVISION 6. PHYSICIAN, PHARMACY,
MEDICATION, AND LABORATORY SERVICES
26 TAC §§550.701, 550.703, 550.705, 550.707
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STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404358

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

DIVISION 7. CARE POLICIES, COORDINA-
TION OF SERVICES, AND CENSUS

26 TAC §550.802, §550.803
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404359

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

DIVISION 8. RIGHTS AND RESPONSIBIL-
ITIES, ADVANCE DIRECTIVES, ABUSE,
NEGLECT, AND EXPLOITATION, INVES-
TIGATIONS, DEATH REPORTING, AND
INSPECTION RESULTS

26 TAC §§550.901 - 550.906

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404360

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

DIVISION 9. MEDICAL RECORDS, QUALITY
ASSESSMENT AND PERFORMANCE
IMPROVEMENT, DISSOLUTION AND
RETENTION OF RECORDS

26 TAC §§550.1001 - 550.1003
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.
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TRD-202404361

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

SUBCHAPTER D. TRANSPORTATION

26 TAC §550.1101, §550.1102
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404362

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

SUBCHAPTER E. BUILDING REQUIRE-
MENTS

26 TAC §§550.1202 - 550.1204, 550.1206, 550.1207,
550.1211, 550.1215, 550.1217 - 550.1220, 550.1222, 550.1224

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404363

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

L4 L4 L4
SUBCHAPTER F. INSPECTIONS AND VISITS
26 TAC §§550.1301 - 550.1305
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404366

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

SUBCHAPTER G. ENFORCEMENT

26 TAC §§550.1401 - 550.1408
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Health and Safety Code §248A.101, which provides that the
Executive Commissioner of HHSC shall adopt rules necessary
to implement Chapter 248A, including for prescribing minimum
standards to protect the health and safety of the public and to
ensure the health, safety, and comfort of minors being served in
PPECCs.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

ADOPTED RULES September 27, 2024 49 TexReg 7933



Filed with the Office of the Secretary of State on September 9,
2024.

TRD-202404364

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: October 16, 2024

Proposal publication date: June 14, 2024

For further information, please call: (512) 438-3161

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 11. TEXAS JUVENILE JUSTICE
DEPARTMENT

CHAPTER 341. GENERAL STANDARDS FOR
JUVENILE PROBATION DEPARTMENTS
SUBCHAPTER C. CHIEF ADMINISTRATIVE
OFFICER RESPONSIBILITIES

37 TAC §341.304

The Texas Juvenile Justice Department (TJJD) adopts new 37
TAC §341.304, Requirement to Apply for Diversion Funds, with
changes to the proposed text as published in the June 21, 2024,
issue of the Texas Register (49 TexReg 4577). The new rule will
be republished.

SUMMARY OF CHANGES

Section 341.304 explains that, prior to a court committing a ju-
venile to TJJD, the chief administrative officer or designee must
submit an application for diversion funds to divert a youth from
commitment to TJJD. The new section also describes situations
in which the requirement does not apply.

The new change to §341.304 adds an additional situation in
which the requirement does not apply: when a youth has been
previously committed to TJJD.

PUBLIC COMMENTS
TJJD received a public comment from EI Paso County.

Comment: For a diversion application to be submitted to TJJD, a
facility must have first accepted that youth for placement. When
no facility is willing to accept a youth, there will be no alternative
other than commitment to TJJD. This should be an exception to
the requirement to submit a diversion application prior to com-
mitment.

Response: The revision proposed in the comment was dis-
cussed at length in collaboration with county stakeholders,

and TJJD believes sufficient processes can be developed to
address the issue. The approval process for Regional Diversion
Alternatives applications is not contained within rule, and TJJD
will make changes to this non-rule process so that an approved
facility is not a requirement for an application to be considered
complete.

STATUTORY AUTHORITY

The new section is adopted under §223.001(d-1), Human Re-
sources Code, which requires a juvenile probation department
to apply for the placement of a child in a regional specialized
program before a juvenile court commits the child to the depart-
ment's custody and allows for the establishment of exceptions to
this requirement.

No other statute, code, or article is affected by this adoption.
§341.304.  Requirement to Apply for Diversion Funds.

(a) Prior to a court committing a juvenile to TJJD, the chief
administrative officer or designee must submit an application for di-
version funds to divert a juvenile from commitment to TJJD.

(b) The requirement in subsection (a) does not apply if:

(1) the youth has committed conduct that is eligible for a
determinate sentence under §51.031 or §53.045, Family Code, whether
or not the petition was approved by the grand jury;

(2) the youth has been previously placed and discharged
within the last year from a post-adjudication secure juvenile correc-
tional facility;

(3) the juvenile has been previously committed to TJJID;

(4) the youth is at least 17 years of age on the date of dis-
position or modification of disposition; or

(5) a juvenile probation department is not recommending
commitment.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on September 12,
2024.

TRD-202404429

Jana L. Jones

General Counsel

Texas Juvenile Justice Department

Effective date: October 15, 2024

Proposal publication date: June 21, 2024

For further information, please call: (512) 490-7278

¢ ¢ ¢
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	Several commenters expressed concern with ERCOT's study methodology and calculation of 19 GW as the initial amount of load shed that can be safely rotated. HEN suggested modifying the rule to provide a clear, maximum outage magnitude. HEN also recommended that the amount of load shed that can be rotated be reduced to 25 percent of the total load that can be controllably shed, instead of ERCOT's suggestion of 60 percent; which translates to a magnitude threshold of eight GW rather than 19 GW. HEN explained t
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	TIEC and TEBA commented that the commission should not codify threshold metrics in the reliability standard rule. TIEC stated that "the commission should maintain its discretion in evaluating the modeling data to set a reasonable reliability standard, taking into account ERCOT's assessment of key metrics, along with the cost impacts to consumers." Commission Response The commission declines to modify the rule to replace the mag-nitude and duration criteria with either EUE or NEUE as recom-mended by Potomac,

	system falls below the reliability standard, ERCOT must include recommended market design changes in its filed assessment. TPPA commented that it is the commission's role, not ERCOT's, to determine whether the ERCOT system has met the reliability standard. Similarly, LCRA recommended modifying subsection (b) to state that the commission's role is to ensure that the bulk power system for the ERCOT region meets or exceeds the met-rics established in the rule. In support of its suggestion, LCRA cited PURA §39.
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	dates on the status of ERCOT's analysis can be provided, if ap-propriate or necessary. Proposed §25.508(c)(1) -ERCOT's assessment filing format Proposed §25.508(c)(1) requires ERCOT to file a system as-sessment. TEPRI recommended that the commission require the assess-ment to be provided in a searchable Excel spreadsheet. TPPF recommended that the commission add language to the rule guaranteeing that enough information will be published so that outside entities will be able to replicate the models used for 
	reference technology choices are relevant only after ERCOT finds that a modeled system fails to meet the reliability standard. ERCOT suggested a modification to proposed subsection (c)(1)(A)(iv) to add "a recommendation regarding whether more than one reference technology should be incorporated in the assessment." Commission Response The commission agrees with commenters that the proposed rule does not list every relevant assumption that ERCOT will likely need to include in its system assessments. The purpo
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	Several commenters argued that a comment period after ERCOT submits its system assessment should be explicitly included in the rule to ensure that there is ample opportunity for stakeholder input. Some additionally requested that the commission establish an earlier comment period--after ERCOT submits its modeling assumptions. For example, Potomac suggested "an opportunity for comments on ERCOT's proposed modeling assumptions by market participants and the IMM since these assumptions can substantially alter 
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	Several commenters argued that a comment period after ERCOT submits its system assessment should be explicitly included in the rule to ensure that there is ample opportunity for stakeholder input. Some additionally requested that the commission establish an earlier comment period--after ERCOT submits its modeling assumptions. For example, Potomac suggested "an opportunity for comments on ERCOT's proposed modeling assumptions by market participants and the IMM since these assumptions can substantially alter 
	MERM because the current year assessment and three-year for-ward-looking assessment provide a sufficient snapshot of the re-source adequacy outlook. Proposed §25.508(c)(1)(C) and (D) -Adding system cost to rec-ommendations Proposed subsection (c)(1)(C) requires ERCOT to include cer-tain results in its system assessment filing. Proposed subsec-tion (c)(1)(D) requires ERCOT to include recommendations for market design changes in its filing with the commission if any modeled systems fall below the reliability 
	MERM because the current year assessment and three-year for-ward-looking assessment provide a sufficient snapshot of the re-source adequacy outlook. Proposed §25.508(c)(1)(C) and (D) -Adding system cost to rec-ommendations Proposed subsection (c)(1)(C) requires ERCOT to include cer-tain results in its system assessment filing. Proposed subsec-tion (c)(1)(D) requires ERCOT to include recommendations for market design changes in its filing with the commission if any modeled systems fall below the reliability 


	notion, TIEC stated that using CONE as a cost basis ignores that the market cannot pay only new resources but must instead pay all existing resources as well. To address this issue, TIEC recommended modeling NEUE with an updated VOLL. Similarly, Shell contended that what consumers would pay for in-creased reliability is closer to CONE times the total dispatchable generation MW. Shell stated further that "investment for improv-ing reliability is cost beneficial to consumers only if cost of gen-eration invest
	Of those that recommended that the reliability standard be mandatory and that the rule include consequences for failure to meet the standard, both LCRA and NRG referred to legislative direction in PURA §39.159 as support for their position. LCRA stated that the statute places a clear duty on the commission to ensure that ERCOT establish requirements to meet the relia-bility needs of the power region, and that it is the commission's responsibility to effectuate this legislative mandate, ensuring that action 

	files an assessment indicating the reliability standard has not been met. Commission Response The commission agrees with commenters that expressed sup-port for the reliability standard as a measurement tool. The adopted rule establishes a process by which the ERCOT system will be regularly assessed for reliability, provides opportunities for input by stakeholders, the IMM, and commission staff, and allows the commission to determine whether market changes are required to address any identified reliability d
	files an assessment indicating the reliability standard has not been met. Commission Response The commission agrees with commenters that expressed sup-port for the reliability standard as a measurement tool. The adopted rule establishes a process by which the ERCOT system will be regularly assessed for reliability, provides opportunities for input by stakeholders, the IMM, and commission staff, and allows the commission to determine whether market changes are required to address any identified reliability d
	files an assessment indicating the reliability standard has not been met. Commission Response The commission agrees with commenters that expressed sup-port for the reliability standard as a measurement tool. The adopted rule establishes a process by which the ERCOT system will be regularly assessed for reliability, provides opportunities for input by stakeholders, the IMM, and commission staff, and allows the commission to determine whether market changes are required to address any identified reliability d
	sion should employ in response to a modeled system's failure to meet the reliability standard. Most suggested that the commis-sion limit itself to established, competitive market mechanisms or the energy-only market as a corrective for such a failure. Examples of out-of-market mechanisms, which commenters agreed should not be allowed, were capacity procurements, noted by Sierra Club, Shell, and TCPA and the PCM, noted by TEBA and TIEC. Sierra Club stated that the standard should not be interpreted as a spec
	sion should employ in response to a modeled system's failure to meet the reliability standard. Most suggested that the commis-sion limit itself to established, competitive market mechanisms or the energy-only market as a corrective for such a failure. Examples of out-of-market mechanisms, which commenters agreed should not be allowed, were capacity procurements, noted by Sierra Club, Shell, and TCPA and the PCM, noted by TEBA and TIEC. Sierra Club stated that the standard should not be interpreted as a spec


	the time ERCOT's assessment reveals a failure of the modeled system to meet the standard and predetermining those actions in the rule would only serve to limit possible policy or market de-sign responses to the assessment. Finally, the commission disagrees with ARM's request related to a retail electric provider's ability to pass through costs associated with market design changes. Such a designation, if appropriate, will come at the time the commission approves a change to the market design. All comments, 
	commission staff and the transmission operators, with a 1.00 percent exceedance tolerance. Beginning in 2024, on or before December 1 of each year, ERCOT must file the maximum number of megawatts of load shed that can be safely rotated during a loss of load event and a summary of the methodology used to calculate this value. (c) Reliability assessment. Beginning January 1, 2026, ER-COT must initiate an assessment to determine whether the bulk power system for the ERCOT region is meeting the reliability stan

	(B) Commission staff will provide interested persons with at least 30 days from the date ERCOT files its assessment to file comments on ERCOT's assessment. Commission staff may include fil-ing requirements or additional questions for comment. (C) If the assessment shows that any reviewed system fails to meet the reliability standard described in subsection (b) of this section: (i) ERCOT must provide the commission with a summary explanation of any identified deficiencies and its supporting analysis. ERCOT m
	(B) Commission staff will provide interested persons with at least 30 days from the date ERCOT files its assessment to file comments on ERCOT's assessment. Commission staff may include fil-ing requirements or additional questions for comment. (C) If the assessment shows that any reviewed system fails to meet the reliability standard described in subsection (b) of this section: (i) ERCOT must provide the commission with a summary explanation of any identified deficiencies and its supporting analysis. ERCOT m
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	(B) Commission staff will provide interested persons with at least 30 days from the date ERCOT files its assessment to file comments on ERCOT's assessment. Commission staff may include fil-ing requirements or additional questions for comment. (C) If the assessment shows that any reviewed system fails to meet the reliability standard described in subsection (b) of this section: (i) ERCOT must provide the commission with a summary explanation of any identified deficiencies and its supporting analysis. ERCOT m


	rules reasonably required in the exercise of its powers and ju-risdiction; and specifically, §34.0104, which authorizes the com-mission to use money in the Texas Energy Fund to provide loans to finance upgrades to or new construction of electric generating facilities in the ERCOT region; §34.0106(c), which requires the commission to adopt performance standards that electric gener-ating facilities must meet to obtain a loan; and §34.0110, which authorizes the commission to establish procedures for the ap-pli
	rules reasonably required in the exercise of its powers and ju-risdiction; and specifically, §34.0104, which authorizes the com-mission to use money in the Texas Energy Fund to provide loans to finance upgrades to or new construction of electric generating facilities in the ERCOT region; §34.0106(c), which requires the commission to adopt performance standards that electric gener-ating facilities must meet to obtain a loan; and §34.0110, which authorizes the commission to establish procedures for the ap-pli
	rules reasonably required in the exercise of its powers and ju-risdiction; and specifically, §34.0104, which authorizes the com-mission to use money in the Texas Energy Fund to provide loans to finance upgrades to or new construction of electric generating facilities in the ERCOT region; §34.0106(c), which requires the commission to adopt performance standards that electric gener-ating facilities must meet to obtain a loan; and §34.0110, which authorizes the commission to establish procedures for the ap-pli





	100.1161, and 100.1163; and amendments to §§100.1203, 100.1205, 100.1207, 100.1209, and 100.1211-100.1213, con-cerning open-enrollment charter schools. New §§100.1001, 100.1011, 100.1017, 100.1021, 100.1023, 100.1025, 100.1031, 100.1035, 100.1039, 100.1061, 100.1069, 100.1113, 100.1115, 100.1121, and 100.1127 and amended §§100.1207, 100.1209, 100.1212, and 100.1213 are adopted with changes to the pro-posed text as published in the March 15, 2024 issue of the Texas Register (49 TexReg 1569) and will be repub
	100.1161, and 100.1163; and amendments to §§100.1203, 100.1205, 100.1207, 100.1209, and 100.1211-100.1213, con-cerning open-enrollment charter schools. New §§100.1001, 100.1011, 100.1017, 100.1021, 100.1023, 100.1025, 100.1031, 100.1035, 100.1039, 100.1061, 100.1069, 100.1113, 100.1115, 100.1121, and 100.1127 and amended §§100.1207, 100.1209, 100.1212, and 100.1213 are adopted with changes to the pro-posed text as published in the March 15, 2024 issue of the Texas Register (49 TexReg 1569) and will be repub
	Section 100.1002, Application and Selection Procedures and Criteria, is adopted as new §100.1011, Application Require-ments and Selection Process, and contains changes, including grammatical edits, organization of information into smaller paragraphs and subparagraphs, and a reformatted reference structure that assumes all paragraphs and subparagraphs are applicable to all charter applications unless expressly provided elsewhere. The reformatted reference structure provides a clearer applicability of rule to
	documents; and removal of the requirement for a screenshot of the names of governing body members and a screenshot of the superintendent's salary, since the posting of this information is already required in statute. This new section also removes out-dated language. Section 100.1010, Performance Frameworks, is adopted as new §100.1031, Performance Frameworks for Subchapters D and E Charter Schools, and contains the following changes: clarifica-tion that Subchapter D and E charters will be evaluated against 
	documents; and removal of the requirement for a screenshot of the names of governing body members and a screenshot of the superintendent's salary, since the posting of this information is already required in statute. This new section also removes out-dated language. Section 100.1010, Performance Frameworks, is adopted as new §100.1031, Performance Frameworks for Subchapters D and E Charter Schools, and contains the following changes: clarifica-tion that Subchapter D and E charters will be evaluated against 
	documents; and removal of the requirement for a screenshot of the names of governing body members and a screenshot of the superintendent's salary, since the posting of this information is already required in statute. This new section also removes out-dated language. Section 100.1010, Performance Frameworks, is adopted as new §100.1031, Performance Frameworks for Subchapters D and E Charter Schools, and contains the following changes: clarifica-tion that Subchapter D and E charters will be evaluated against 
	Section 100.1023, Intervention Based on Charter Violations, is adopted as new §100.1045 with no substantive changes to rule text. Section 100.1025, Intervention Based on Health, Safety, or Wel-fare of Students, is adopted as new §100.1047 with no changes in rule text. New §100.1025, Authorization for High-Performing Entities, is added to implement TEC, §12.1011, which requires the commis-sioner to adopt rules regarding charter authorization for high-per-forming entities. Based on public comment, §100.1025(b

	changes are made to reflect current best practices for authoriz-ing as well as feedback from stakeholders to improve the overall process for amending a charter. Based on public comment, the following changes to §100.1035 were made at adoption. The timeline for requesting a high-qual-ity campus designation has been modified so that it is submitted prior to a school opening but not necessarily at the same time as the expansion amendment. The language for a high-qual-ity campus designation has been modified to
	Section 100.1069, Rights and Duties Not Affected, is adopted as new §100.1097 and includes non-substantive technical edits; no content changes were made. New §100.1069, Disclosure of Related Party Transactions, in-cludes requirements from TEC, §12.1166, which requires the commissioner to adopt a rule defining "related party." Based on public comment, a revision to §100.1069(c) was made at adoption to remove the term "other" in order to eliminate any confusion regarding which types of related party transacti

	Section 100.1107, Course Providers, is adopted as new §100.1125, Training Providers, and clarifies that training for governance board members and officers must be provided by an authorized training provider; specify that training providers may be required to complete a charter training program prior to initial authorization as a trainer; and make initial authorization as a training provider effective for 24 months with re-registration available for a period of up to three years. These changes help ensure th
	Section 100.1107, Course Providers, is adopted as new §100.1125, Training Providers, and clarifies that training for governance board members and officers must be provided by an authorized training provider; specify that training providers may be required to complete a charter training program prior to initial authorization as a trainer; and make initial authorization as a training provider effective for 24 months with re-registration available for a period of up to three years. These changes help ensure th
	Section 100.1107, Course Providers, is adopted as new §100.1125, Training Providers, and clarifies that training for governance board members and officers must be provided by an authorized training provider; specify that training providers may be required to complete a charter training program prior to initial authorization as a trainer; and make initial authorization as a training provider effective for 24 months with re-registration available for a period of up to three years. These changes help ensure th
	Section 100.1155, Procedures for Prohibiting a Management Contract, is adopted as new §100.1157 and aligns the process for review of proposed management contracts with the charter amendment process. Section 100.1157, Loan from Management Company Prohibited, is adopted as new §100.1159 and includes non-substantive tech-nical edits; no content changes were made. Section 100.1159, Public Records Maintained by Management Company; Contract Provision, is adopted as new §100.1161 with no changes to rule text. The 

	Partners, Texas Public Charter Schools Association (TPCSA), eight teachers and staff, seven board members, and two parents expressed support for the revisions to board member and charter school officer training requirements. Response: The agency agrees. The revisions to the training requirements aim to streamline the training section and eliminate existing confusion from the field regarding training expectations. The revisions ensure that both charter school board members and officers receive appropriate tr
	removal of the requirement that 50% of students in a charter school must be enrolled in tested grades under TEC, Chapter 39, Subchapter B, in order to qualify for a discretionary expan-sion amendment or discretionary renewal. Response: The agency agrees. In TEC, §12.101(b-4), the re-quirement for a charter school to have at least 50% of its student population in grades assessed under Chapter 39, Subchapter B, only applies to expedited expansion. In order to align rule with statute and encourage the best pra
	removal of the requirement that 50% of students in a charter school must be enrolled in tested grades under TEC, Chapter 39, Subchapter B, in order to qualify for a discretionary expan-sion amendment or discretionary renewal. Response: The agency agrees. In TEC, §12.101(b-4), the re-quirement for a charter school to have at least 50% of its student population in grades assessed under Chapter 39, Subchapter B, only applies to expedited expansion. In order to align rule with statute and encourage the best pra


	Response: The agency agrees that clarification is needed and has modified §100.1001(26) at adoption to return to the original language using ESCs in place of governmental entities. Comment: TPCSA and the law firm Schulman, Lopez, Hoffer, & Adelstein, LLP (SLHA, LLP) requested clarification regarding the agency's authority to review and approve shared services coop-eratives or agreements and, dependent on that determination, requested clarification that the approval of these agreements be added to the list o
	Response: The agency agrees that clarification is needed and has modified §100.1001(26) at adoption to return to the original language using ESCs in place of governmental entities. Comment: TPCSA and the law firm Schulman, Lopez, Hoffer, & Adelstein, LLP (SLHA, LLP) requested clarification regarding the agency's authority to review and approve shared services coop-eratives or agreements and, dependent on that determination, requested clarification that the approval of these agreements be added to the list o
	Response: The agency agrees that clarification is needed and has modified §100.1001(26) at adoption to return to the original language using ESCs in place of governmental entities. Comment: TPCSA and the law firm Schulman, Lopez, Hoffer, & Adelstein, LLP (SLHA, LLP) requested clarification regarding the agency's authority to review and approve shared services coop-eratives or agreements and, dependent on that determination, requested clarification that the approval of these agreements be added to the list o
	Comment: TPCSA and SLHA, LLP requested clarification regarding the inclusion of prekindergarten teachers into §100.1212(c) as certification is required for prekindergarten teachers to align with the state's high-quality prekindergarten requirements. Response: The agency agrees that clarification is needed. Section 100.1212(c) has been modified at adoption to include prekindergarten teachers in the list of teachers who are required to be certified in the fields in which they are assigned to teach as required

	board members and officers is the responsibility of charter school board members and officers. Charter school board members and officers may carry forward hours toward continu-ing training detailed in §100.1121. The definition of instructional hours is provided in §100.1115 and means time spent engaging in training excluding time spent for breaks, administrative tasks, and other non-instructional tasks. The agency believes that training providers should routinely assess whether their services are meeting th
	Response: The agency disagrees. The current language has not been modified by the revisions to Chapter 100 and is not an expansion of the current definition. Comment: Senator Royce West, Association of Professional Educators (ATPE), Coalition for Education Funding, Every Texan, Fast Growth School Coalition (FGSC), Go Public, In-tercultural Development Research Association (IDRA), Pastors for Texas Children, Texas American Federation of Teachers (Texas AFT), Texas Association of Community Schools (TACS), Tex

	nical edit. For schools that offer only prekindergarten through Grade 2, TEA plans to include requirements through its applica-tion process and charter school contracts for these schools to uti-lize an assessment or tool from the commissioner's approved list of assessments or monitoring tools for prekindergarten through Grade 2. The agency will use the results of these assessments to make expansion and renewal decisions for these schools. The agency has no interest or desire to create a charter-by-charter a
	nical edit. For schools that offer only prekindergarten through Grade 2, TEA plans to include requirements through its applica-tion process and charter school contracts for these schools to uti-lize an assessment or tool from the commissioner's approved list of assessments or monitoring tools for prekindergarten through Grade 2. The agency will use the results of these assessments to make expansion and renewal decisions for these schools. The agency has no interest or desire to create a charter-by-charter a
	nical edit. For schools that offer only prekindergarten through Grade 2, TEA plans to include requirements through its applica-tion process and charter school contracts for these schools to uti-lize an assessment or tool from the commissioner's approved list of assessments or monitoring tools for prekindergarten through Grade 2. The agency will use the results of these assessments to make expansion and renewal decisions for these schools. The agency has no interest or desire to create a charter-by-charter a
	outlined framework will require a new version to be adopted via rulemaking. Comment: Senator Royce West, ATPE, Coalition for Educa-tion Funding, Every Texan, FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA requested clarification about the elimination of certain ethics pro-visions from proposed §100.1011 relating to charter contact with TEA during the period of the application process, specifically the exclusion of la
	outlined framework will require a new version to be adopted via rulemaking. Comment: Senator Royce West, ATPE, Coalition for Educa-tion Funding, Every Texan, FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA requested clarification about the elimination of certain ethics pro-visions from proposed §100.1011 relating to charter contact with TEA during the period of the application process, specifically the exclusion of la


	school" would require an entity to implement potential Common Core curricula. Response: The agency disagrees and provides the following clarification. Requiring a high-performing entity to operate the same "charter school program" they implement in other states means the same mission and model but not the same standards or instructional materials. All charter schools, including high-per-forming entities, must follow all state laws and ensure Texas Es-sential Knowledge and Skills-aligned instruction. The SBO
	Comment: ATPE, Coalition for Education Funding, Every Texan, FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA requested clarification as to the reason for the removal application criteria language in §100.1011 and §100.1017. Response: The agency provides the following clarification. The agency streamlined the rule language and will continue to issue the charter school application aligned to charter school best practice

	geographic boundaries to the types of expansion amendments detailed in §100.1035 and that the penalty language for serving students outside of a charter school's approved geographic boundaries be returned to the rule proposal. Response: The agency disagrees. Geographic boundaries are not detailed in statute and were removed in order to eliminate the administrative burden for schools and for students who at times were no longer able to attend their charter school if their family moved to a new location that 
	geographic boundaries to the types of expansion amendments detailed in §100.1035 and that the penalty language for serving students outside of a charter school's approved geographic boundaries be returned to the rule proposal. Response: The agency disagrees. Geographic boundaries are not detailed in statute and were removed in order to eliminate the administrative burden for schools and for students who at times were no longer able to attend their charter school if their family moved to a new location that 
	geographic boundaries to the types of expansion amendments detailed in §100.1035 and that the penalty language for serving students outside of a charter school's approved geographic boundaries be returned to the rule proposal. Response: The agency disagrees. Geographic boundaries are not detailed in statute and were removed in order to eliminate the administrative burden for schools and for students who at times were no longer able to attend their charter school if their family moved to a new location that 
	should be updated to align with the statutory changes made by HB 1707, 88th Texas Legislature, Regular Session, 2023. Response: The agency agrees, and the section has been mod-ified at adoption to remove the exemption for charter schools located in a municipality with a population of 20,000 or less. Comment: ATPE, Coalition for Education Funding, Every Texan, FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA commented t



	Response: This comment is outside the scope of the current rule proposal. Comment: The ATPE, Coalition for Education Funding, Every Texan, FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA commented that §100.1061 refers to outdated language related to school fi-nance. Response: The agency agrees. Section 100.1061 has been modified at adoption to align with current statute. Comment: ATPE, Coalition for Education Funding
	Response: This comment is outside the scope of the current rule proposal. Comment: The ATPE, Coalition for Education Funding, Every Texan, FGSC, Go Public, IDRA, Pastors for Texas Children, Texas AFT, TACS, TALAS, TAMS, TARS, TASA, TASB, TCTA, TCASE, TEPSA, TREA, TSA, and TSTA commented that §100.1061 refers to outdated language related to school fi-nance. Response: The agency agrees. Section 100.1061 has been modified at adoption to align with current statute. Comment: ATPE, Coalition for Education Funding
	Response: The agency provides the following clarification. Sec-tion 100.1025(g) has been modified at adoption to include infor-mation that the commissioner will adopt a separate application for high-performing entities that includes the timeline for selec-tion, applicant conferences and training prerequisites, and the earliest date an open-enrollment charter school selected may open. Section 100.1025(f) details the criteria that the commis-sioner will consider in determining a charter award. Comment: ATPE, 
	purposes of municipal ordinances if the open-enrollment charter school meets notification requirements; TEC, §12.110, which requires the commissioner to adopt an application form and procedure that must be used to apply for an open-enrollment charter school; TEC, §12.1101, which requires the commis-sioner to adopt a procedure for providing notice to the outlined persons on receipt by the commissioner of an application for a charter for an open-enrollment charter school or of notice of the establishment of a
	purposes of municipal ordinances if the open-enrollment charter school meets notification requirements; TEC, §12.110, which requires the commissioner to adopt an application form and procedure that must be used to apply for an open-enrollment charter school; TEC, §12.1101, which requires the commis-sioner to adopt a procedure for providing notice to the outlined persons on receipt by the commissioner of an application for a charter for an open-enrollment charter school or of notice of the establishment of a
	purposes of municipal ordinances if the open-enrollment charter school meets notification requirements; TEC, §12.110, which requires the commissioner to adopt an application form and procedure that must be used to apply for an open-enrollment charter school; TEC, §12.1101, which requires the commis-sioner to adopt a procedure for providing notice to the outlined persons on receipt by the commissioner of an application for a charter for an open-enrollment charter school or of notice of the establishment of a


	missioner to adopt rules regarding the criteria for granting a char-ter and providing notification for the establishment of new char-ters or campuses; TEC, §12.1011, which requires the commis-sioner to adopt rules regarding charter authorization for high-per-forming entities; TEC, §12.103, which allows the commissioner to adopt rules regarding applicable provisions to open-enroll-ment charter schools; TEC, §12.104, as amended by House Bill (HB) 189, 87th Texas Legislature, Regular Session, 2021, which allow
	missioner to adopt rules regarding the criteria for granting a char-ter and providing notification for the establishment of new char-ters or campuses; TEC, §12.1011, which requires the commis-sioner to adopt rules regarding charter authorization for high-per-forming entities; TEC, §12.103, which allows the commissioner to adopt rules regarding applicable provisions to open-enroll-ment charter schools; TEC, §12.104, as amended by House Bill (HB) 189, 87th Texas Legislature, Regular Session, 2021, which allow
	missioner to adopt rules regarding the criteria for granting a char-ter and providing notification for the establishment of new char-ters or campuses; TEC, §12.1011, which requires the commis-sioner to adopt rules regarding charter authorization for high-per-forming entities; TEC, §12.103, which allows the commissioner to adopt rules regarding applicable provisions to open-enroll-ment charter schools; TEC, §12.104, as amended by House Bill (HB) 189, 87th Texas Legislature, Regular Session, 2021, which allow



	(1) Business manager--A person charged with managing the finances of a charter holder or charter school. (2) Campus administration officer--A person charged with the duties of, or acting as, a principal or assistant principal of a charter school campus, including one or more of the following functions: (A) approving teacher or staff appointments for a char-ter school campus, unless this function is performed by a central ad-ministration officer under the terms of the open-enrollment charter; (B) setting spe
	(1) Business manager--A person charged with managing the finances of a charter holder or charter school. (2) Campus administration officer--A person charged with the duties of, or acting as, a principal or assistant principal of a charter school campus, including one or more of the following functions: (A) approving teacher or staff appointments for a char-ter school campus, unless this function is performed by a central ad-ministration officer under the terms of the open-enrollment charter; (B) setting spe
	(1) Business manager--A person charged with managing the finances of a charter holder or charter school. (2) Campus administration officer--A person charged with the duties of, or acting as, a principal or assistant principal of a charter school campus, including one or more of the following functions: (A) approving teacher or staff appointments for a char-ter school campus, unless this function is performed by a central ad-ministration officer under the terms of the open-enrollment charter; (B) setting spe
	(1) Business manager--A person charged with managing the finances of a charter holder or charter school. (2) Campus administration officer--A person charged with the duties of, or acting as, a principal or assistant principal of a charter school campus, including one or more of the following functions: (A) approving teacher or staff appointments for a char-ter school campus, unless this function is performed by a central ad-ministration officer under the terms of the open-enrollment charter; (B) setting spe


	veloping budgets for a charter school campus, if this is a function performed by a campus administration officer under the terms of the open-enrollment charter); (G) preparing recommendations for policies to be adopted by the governing body of the charter holder or charter school, or overseeing the implementation of adopted policies, except for legal services provided by an attorney licensed to practice law in this state or public accountancy services provided by a certified public accountant licensed to pr
	or commissioner or in an amendment granted under §100.1035 of this title (relating to Charter Amendment). (D) A charter school "facility," as used in this subchap-ter, means a building located on the same contiguous land as the cam-pus with which it is associated or within one mile of the campus. The facility and its associated address must be approved for instructional use through the submission of a certificate of occupancy to the com-missioner prior to serving students in said facility. (7) Chief executi
	or commissioner or in an amendment granted under §100.1035 of this title (relating to Charter Amendment). (D) A charter school "facility," as used in this subchap-ter, means a building located on the same contiguous land as the cam-pus with which it is associated or within one mile of the campus. The facility and its associated address must be approved for instructional use through the submission of a certificate of occupancy to the com-missioner prior to serving students in said facility. (7) Chief executi
	or commissioner or in an amendment granted under §100.1035 of this title (relating to Charter Amendment). (D) A charter school "facility," as used in this subchap-ter, means a building located on the same contiguous land as the cam-pus with which it is associated or within one mile of the campus. The facility and its associated address must be approved for instructional use through the submission of a certificate of occupancy to the com-missioner prior to serving students in said facility. (7) Chief executi
	(C) separately and clearly recorded in the accounting, auditing, budgeting, reporting, and recordkeeping systems for the man-agement and operation of the charter school. (11) Employee of a charter holder--A charter holder em-ployee who engages in no charter school activity, is not compensated with public funds, and is not an officer of any charter school. (12) Former charter holder--An entity that is or was a char-ter holder, but that has ceased to operate a charter school because its open-enrollment charte
	(C) separately and clearly recorded in the accounting, auditing, budgeting, reporting, and recordkeeping systems for the man-agement and operation of the charter school. (11) Employee of a charter holder--A charter holder em-ployee who engages in no charter school activity, is not compensated with public funds, and is not an officer of any charter school. (12) Former charter holder--An entity that is or was a char-ter holder, but that has ceased to operate a charter school because its open-enrollment charte
	(C) separately and clearly recorded in the accounting, auditing, budgeting, reporting, and recordkeeping systems for the man-agement and operation of the charter school. (11) Employee of a charter holder--A charter holder em-ployee who engages in no charter school activity, is not compensated with public funds, and is not an officer of any charter school. (12) Former charter holder--An entity that is or was a char-ter holder, but that has ceased to operate a charter school because its open-enrollment charte



	(E) a nonprofit corporation that is exempt from taxation under 26 U.S.C., §115, is not a management company if it performs management services exclusively for a charter holder that is an eligible entity under TEC, §12.101(a)(1) or (4) or §12.152, and if: (i) its articles of incorporation and bylaws, and any changes thereto, must be approved by such charter holder; (ii) its board of directors must be appointed by such charter holder; and (iii) its assets become the property of such charter holder upon dissol
	(E) a nonprofit corporation that is exempt from taxation under 26 U.S.C., §115, is not a management company if it performs management services exclusively for a charter holder that is an eligible entity under TEC, §12.101(a)(1) or (4) or §12.152, and if: (i) its articles of incorporation and bylaws, and any changes thereto, must be approved by such charter holder; (ii) its board of directors must be appointed by such charter holder; and (iii) its assets become the property of such charter holder upon dissol
	(E) a nonprofit corporation that is exempt from taxation under 26 U.S.C., §115, is not a management company if it performs management services exclusively for a charter holder that is an eligible entity under TEC, §12.101(a)(1) or (4) or §12.152, and if: (i) its articles of incorporation and bylaws, and any changes thereto, must be approved by such charter holder; (ii) its board of directors must be appointed by such charter holder; and (iii) its assets become the property of such charter holder upon dissol


	(G) overseeing the implementation of policies adopted by the governing body of a charter holder or charter school; or (H) providing leadership for the attainment of student performance at a charter school based on the indicators adopted under TEC, §39.053 and §39.054, or adopted by the governing body of a charter holder or charter school. (18) Material charter violation--An action or failure to act by a charter holder that is contrary to the terms of its open-enrollment charter and constitutes sufficient gr
	(G) overseeing the implementation of policies adopted by the governing body of a charter holder or charter school; or (H) providing leadership for the attainment of student performance at a charter school based on the indicators adopted under TEC, §39.053 and §39.054, or adopted by the governing body of a charter holder or charter school. (18) Material charter violation--An action or failure to act by a charter holder that is contrary to the terms of its open-enrollment charter and constitutes sufficient gr
	(G) overseeing the implementation of policies adopted by the governing body of a charter holder or charter school; or (H) providing leadership for the attainment of student performance at a charter school based on the indicators adopted under TEC, §39.053 and §39.054, or adopted by the governing body of a charter holder or charter school. (18) Material charter violation--An action or failure to act by a charter holder that is contrary to the terms of its open-enrollment charter and constitutes sufficient gr



	sioner's designee or orally at a public meeting of the SBOE or any of its committees. (22) Personal property--An interest in personal property recognized by Texas law, including: (A) furniture, equipment, supplies, and other goods; (B) computer hardware and software; (C) contract rights, intellectual property such as patents, and other intangible property; (D) cash, currency, funds, bank accounts, securities, and other investment instruments; (E) the right to repayment of a loan, advance, or pre-payment or 
	sioner's designee or orally at a public meeting of the SBOE or any of its committees. (22) Personal property--An interest in personal property recognized by Texas law, including: (A) furniture, equipment, supplies, and other goods; (B) computer hardware and software; (C) contract rights, intellectual property such as patents, and other intangible property; (D) cash, currency, funds, bank accounts, securities, and other investment instruments; (E) the right to repayment of a loan, advance, or pre-payment or 
	sioner's designee or orally at a public meeting of the SBOE or any of its committees. (22) Personal property--An interest in personal property recognized by Texas law, including: (A) furniture, equipment, supplies, and other goods; (B) computer hardware and software; (C) contract rights, intellectual property such as patents, and other intangible property; (D) cash, currency, funds, bank accounts, securities, and other investment instruments; (E) the right to repayment of a loan, advance, or pre-payment or 
	§509(a)(3), that was organized and operated exclusively for the bene-fit of, to perform the functions of, or to carry out the purposes of the charter holder; or (viii) any person who is a donor or donor advisor; (B) an entity that: (i) is related to the charter holder; (ii) is participating in a joint venture with the charter holder; (iii) is jointly governed with the charter holder; (iv) has a current or former (within last five years) board member, administrator, or officer who is either: (I) a current bo
	§509(a)(3), that was organized and operated exclusively for the bene-fit of, to perform the functions of, or to carry out the purposes of the charter holder; or (viii) any person who is a donor or donor advisor; (B) an entity that: (i) is related to the charter holder; (ii) is participating in a joint venture with the charter holder; (iii) is jointly governed with the charter holder; (iv) has a current or former (within last five years) board member, administrator, or officer who is either: (I) a current bo




	to member charter holders under a written contract executed by each member. A contract establishing a shared services cooperative must at a minimum: (A) establish clear procedures for administering ser-vices under the direction and control of the cooperative and for assigning responsibility for all costs and liabilities associated with services provided under the contract; (B) establish the duties, responsibilities, and account-ability of the fiscal agent and of each member for services provided under the c
	to member charter holders under a written contract executed by each member. A contract establishing a shared services cooperative must at a minimum: (A) establish clear procedures for administering ser-vices under the direction and control of the cooperative and for assigning responsibility for all costs and liabilities associated with services provided under the contract; (B) establish the duties, responsibilities, and account-ability of the fiscal agent and of each member for services provided under the c
	to adopt rules regarding applicable provisions to open-enroll-ment charter schools; TEC, §12.104, as amended by House Bill (HB) 189, 87th Texas Legislature, Regular Session, 2021, which allows the commissioner to adopt rules permitting an open-en-rollment charter school to voluntarily participate in any state pro-gram available to school districts if the school complies with all terms of the program; TEC, §12.1055, which allows the com-missioner to adopt rules regarding nepotism under Texas Gov-ernment Code

	(b) Prior to each application cycle, the commissioner of edu-cation shall approve an application form for submission by new and returning applicants seeking to operate a high quality open-enrollment charter school. The application form shall address the content require-ments specified in TEC, §12.111, for the Subchapter D form; TEC, §12.154, for the Subchapter E form; and TEC, §12.257, for the Sub-chapter G form, and contain the following: (1) the timeline for selection; (2) applicant conferences and traini
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	(D) Failure of TEA to identify any deficiency, or notify an applicant thereof, does not constitute a waiver of the requirement and does not bind the commissioner. (E) Upon written notice to TEA and without penalty for future application cycles, an applicant may withdraw an application. (F) Applications that are determined complete shall be reviewed and scored by an external application review panel. (i) The external application review panel shall be se-lected from a pool of qualified candidates. To the grea
	(D) Failure of TEA to identify any deficiency, or notify an applicant thereof, does not constitute a waiver of the requirement and does not bind the commissioner. (E) Upon written notice to TEA and without penalty for future application cycles, an applicant may withdraw an application. (F) Applications that are determined complete shall be reviewed and scored by an external application review panel. (i) The external application review panel shall be se-lected from a pool of qualified candidates. To the grea
	(D) Failure of TEA to identify any deficiency, or notify an applicant thereof, does not constitute a waiver of the requirement and does not bind the commissioner. (E) Upon written notice to TEA and without penalty for future application cycles, an applicant may withdraw an application. (F) Applications that are determined complete shall be reviewed and scored by an external application review panel. (i) The external application review panel shall be se-lected from a pool of qualified candidates. To the grea



	(H) All parts of the application are releasable to the pub-lic under the Texas Public Information Act and will be posted to the TEA website; therefore, the following must be excluded or redacted: (i) personal email addresses; (ii) proprietary material; (iii) copyrighted material; (iv) documents that could violate the Family Educa-tional Rights and Privacy Act by identifying potential students of the charter school, including, but not limited to, sign-in lists at public meet-ings about the school, photograph
	(H) All parts of the application are releasable to the pub-lic under the Texas Public Information Act and will be posted to the TEA website; therefore, the following must be excluded or redacted: (i) personal email addresses; (ii) proprietary material; (iii) copyrighted material; (iv) documents that could violate the Family Educa-tional Rights and Privacy Act by identifying potential students of the charter school, including, but not limited to, sign-in lists at public meet-ings about the school, photograph
	(H) All parts of the application are releasable to the pub-lic under the Texas Public Information Act and will be posted to the TEA website; therefore, the following must be excluded or redacted: (i) personal email addresses; (ii) proprietary material; (iii) copyrighted material; (iv) documents that could violate the Family Educa-tional Rights and Privacy Act by identifying potential students of the charter school, including, but not limited to, sign-in lists at public meet-ings about the school, photograph
	(H) All parts of the application are releasable to the pub-lic under the Texas Public Information Act and will be posted to the TEA website; therefore, the following must be excluded or redacted: (i) personal email addresses; (ii) proprietary material; (iii) copyrighted material; (iv) documents that could violate the Family Educa-tional Rights and Privacy Act by identifying potential students of the charter school, including, but not limited to, sign-in lists at public meet-ings about the school, photograph



	(5) all other criteria published in the application. (e) The commissioner shall approve or deny a Subchapter E charter school application based on: (1) the criteria described in subsection (d)(1)-(3) of this section; (2) indications that the applicant's educational program will be implemented under the direct supervision of a member of the teaching or research faculty of the public junior college, senior college, or university; (3) indications that the faculty member supervising the ap-plicant's educational
	(5) all other criteria published in the application. (e) The commissioner shall approve or deny a Subchapter E charter school application based on: (1) the criteria described in subsection (d)(1)-(3) of this section; (2) indications that the applicant's educational program will be implemented under the direct supervision of a member of the teaching or research faculty of the public junior college, senior college, or university; (3) indications that the faculty member supervising the ap-plicant's educational


	(v) transportation assistance; (F) indications that the charter school will possess the capability to carry out responsibilities as provided in the charter; (G) indications that the proposed governance structure will maintain sound fiscal management and administrative practices; and (H) indications that the financial plan is viable. (g) Priority shall be given to applicants that propose a school in an attendance zone of a school district campus assigned an unaccept-able performance rating under TEC, §39.054
	(v) transportation assistance; (F) indications that the charter school will possess the capability to carry out responsibilities as provided in the charter; (G) indications that the proposed governance structure will maintain sound fiscal management and administrative practices; and (H) indications that the financial plan is viable. (g) Priority shall be given to applicants that propose a school in an attendance zone of a school district campus assigned an unaccept-able performance rating under TEC, §39.054
	(v) transportation assistance; (F) indications that the charter school will possess the capability to carry out responsibilities as provided in the charter; (G) indications that the proposed governance structure will maintain sound fiscal management and administrative practices; and (H) indications that the financial plan is viable. (g) Priority shall be given to applicants that propose a school in an attendance zone of a school district campus assigned an unaccept-able performance rating under TEC, §39.054
	(n) The commissioner may decline to finally grant or award a charter based on misrepresentations during the application process or failure to comply with commissioner rules, application requirements, or SBOE rules. (o) An open-enrollment charter shall be in the form and sub-stance of a written contract signed by the commissioner, the board chair of the charter holder or charter school, and the chief operating officer of the school but is not a contract for goods or services within the meaning of Texas Gover
	(n) The commissioner may decline to finally grant or award a charter based on misrepresentations during the application process or failure to comply with commissioner rules, application requirements, or SBOE rules. (o) An open-enrollment charter shall be in the form and sub-stance of a written contract signed by the commissioner, the board chair of the charter holder or charter school, and the chief operating officer of the school but is not a contract for goods or services within the meaning of Texas Gover
	(n) The commissioner may decline to finally grant or award a charter based on misrepresentations during the application process or failure to comply with commissioner rules, application requirements, or SBOE rules. (o) An open-enrollment charter shall be in the form and sub-stance of a written contract signed by the commissioner, the board chair of the charter holder or charter school, and the chief operating officer of the school but is not a contract for goods or services within the meaning of Texas Gover



	(ii) a brief narrative of the growth plan for the first five years of operation of the proposed school that matches all projec-tions included in the budget; (iii) an unqualified opinion as provided in the most recent audited financial statements of the applicant if the entity has been in existence at least a year; (iv) a five-year budget projection of revenue and ex-penditures for the proposed charter using the template that will be pro-vided in the application; (v) a response, based on the revenue and expe
	tity, a supporting organization, or a member of a group exemption of a currently recognized 501(c)(3) tax-exempt organization. (ii) Entities that have applied for 501(c)(3) status but have yet to receive the exemption from the IRS must provide the letter of determination of the 501(c)(3) status issued by the IRS prior to a rec-ommendation by the commissioner. Failure to secure 501(c)(3) status deems an entity ineligible. (iii) A religious organization, sectarian school, or re-ligious institution that applie

	(B) The charter applicant must provide a succinct ex-planation of the reasons for choosing the target location. (C) The charter applicant must clearly explain in suc-cinct terms the specific curricular programs that the school, if autho-rized, will provide to students and the ways in which the charter staff, board members, and others will use these programs to maintain high expectations for and the continuous improvement of student perfor-mance. (D) The charter applicant must clearly explain in suc-cinct te
	(B) The charter applicant must provide a succinct ex-planation of the reasons for choosing the target location. (C) The charter applicant must clearly explain in suc-cinct terms the specific curricular programs that the school, if autho-rized, will provide to students and the ways in which the charter staff, board members, and others will use these programs to maintain high expectations for and the continuous improvement of student perfor-mance. (D) The charter applicant must clearly explain in suc-cinct te
	(B) The charter applicant must provide a succinct ex-planation of the reasons for choosing the target location. (C) The charter applicant must clearly explain in suc-cinct terms the specific curricular programs that the school, if autho-rized, will provide to students and the ways in which the charter staff, board members, and others will use these programs to maintain high expectations for and the continuous improvement of student perfor-mance. (D) The charter applicant must clearly explain in suc-cinct te
	(B) The charter applicant must provide a succinct ex-planation of the reasons for choosing the target location. (C) The charter applicant must clearly explain in suc-cinct terms the specific curricular programs that the school, if autho-rized, will provide to students and the ways in which the charter staff, board members, and others will use these programs to maintain high expectations for and the continuous improvement of student perfor-mance. (D) The charter applicant must clearly explain in suc-cinct te
	(B) The charter applicant must provide a succinct ex-planation of the reasons for choosing the target location. (C) The charter applicant must clearly explain in suc-cinct terms the specific curricular programs that the school, if autho-rized, will provide to students and the ways in which the charter staff, board members, and others will use these programs to maintain high expectations for and the continuous improvement of student perfor-mance. (D) The charter applicant must clearly explain in suc-cinct te


	charter holder that will provide any management services, including the monetary amount that will be paid to the management company for providing school services. (J) This paragraph does not apply to an application pub-lished under TEC, Chapter 12, Subchapter G. (4) Educational and operational standards for applications published under TEC, Chapter 12, Subchapter G. An applicant for an adult high school charter shall successfully meet each of the follow-ing educational and operational standards to ensure ca

	(v) provide bilingual and/or English as a second lan-guage instruction to emergent bilingual students as required by state law; and (vi) implement an educational program that supports compliance with all course requirements pursuant to state law. (H) As evidenced in required documentation, the char-ter applicant must commit to hiring personnel with appropriate quali-fications as follows. (i) Except as provided in §100.1212(b) of this title, all teachers, regardless of subject matter taught, must have a bacc
	(v) provide bilingual and/or English as a second lan-guage instruction to emergent bilingual students as required by state law; and (vi) implement an educational program that supports compliance with all course requirements pursuant to state law. (H) As evidenced in required documentation, the char-ter applicant must commit to hiring personnel with appropriate quali-fications as follows. (i) Except as provided in §100.1212(b) of this title, all teachers, regardless of subject matter taught, must have a bacc
	(v) provide bilingual and/or English as a second lan-guage instruction to emergent bilingual students as required by state law; and (vi) implement an educational program that supports compliance with all course requirements pursuant to state law. (H) As evidenced in required documentation, the char-ter applicant must commit to hiring personnel with appropriate quali-fications as follows. (i) Except as provided in §100.1212(b) of this title, all teachers, regardless of subject matter taught, must have a bacc


	(2) §100.1127 of this title (relating to Record of Compli-ance and Disclosure of Non-compliance); (3) §100.1101 of this title (relating to Improvements to Real Property); (4) §§100.1131-100.1141 of this title (relating to Applica-bility of Nepotism Provisions; Exception for Acceptable Performance; General Nepotism Provisions; Relationships By Consanguinity or By Affinity; Nepotism Prohibitions; Nepotism Exceptions; and Enforce-ment of Nepotism Prohibitions); (5) §100.1145 and §100.1147 of this title (relati
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	(L) TEC, §12.107, related to status and use of funds. (M) TEC, §12.108, related to tuition and fees. (N) TEC, §12.109, related to transportation. (O) TEC, §12.1141, related to renewal and expiration. (P) TEC, §12.1162, related to sanctions. (Q) TEC, §12.1163, related to audit by commissioner. (R) TEC, §12.1164, related to notice to Teacher Retire-ment System of Texas. (S) TEC, §12.1166, related to related party transactions. (T) TEC, §12.1168, related to financial report of certain schools. (U) TEC, §12.117
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	(NN) TEC, §12.137, related to certain charter holders authorized to provide combined services for certain adult and high school dropout recovery programs. (OO) TEC, §12.141, related to reclaimed funds. (PP) TEC, §12.104(a-1)(1), related to security officer employment. (QQ) TEC, §12.104(a-1)(2), related to memorandums of understanding with law enforcement. (RR) TEC, §12.104(a-2), related to peace officer appli-cability. (SS) TEC, §12.104(b)(1), related to criminal offense. (TT) TEC, §12.104(b)(2), related to


	(a) In accordance with Texas Education Code (TEC), §12.1011, notwithstanding TEC, §12.101(b), the commissioner of education may grant a charter to high-performing entities. (b) For an applicant to be eligible for consideration as a high-performing entity, the applicant must demonstrate one of the following criteria. (1) The entity is affiliated with a charter operator that oper-ates one or more charter schools in another state. The affiliated charter operator must have performed at an overall level that is 
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	(a) In accordance with Texas Education Code (TEC), §12.1011, notwithstanding TEC, §12.101(b), the commissioner of education may grant a charter to high-performing entities. (b) For an applicant to be eligible for consideration as a high-performing entity, the applicant must demonstrate one of the following criteria. (1) The entity is affiliated with a charter operator that oper-ates one or more charter schools in another state. The affiliated charter operator must have performed at an overall level that is 


	DIVISION 2. COMMISSIONER ACTION AND INTERVENTION 19 TAC §§100.1021 -100.1023, 100.1025 -100.1027, 100.1029, 100.1031 -100.1033, 100.1035 STATUTORY AUTHORITY. The repeals are adopted under Texas Education Code (TEC), §12.101, which requires the commissioner to adopt rules regarding the criteria for granting a charter and providing notification for the establishment of new charters or campuses; TEC, §12.1011, which requires the commissioner to adopt rules regarding charter authorization for high-performing en

	12.1173, as amended by SB 2293, 86th Texas Legislature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB 1615, 87th Texas Legislature, Regular Session, 2021; and 39.0548. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 12, 2024. TRD-202404417 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Effective date: October 2, 2024 Propos
	12.1173, as amended by SB 2293, 86th Texas Legislature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB 1615, 87th Texas Legislature, Regular Session, 2021; and 39.0548. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 12, 2024. TRD-202404417 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Effective date: October 2, 2024 Propos
	12.1173, as amended by SB 2293, 86th Texas Legislature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB 1615, 87th Texas Legislature, Regular Session, 2021; and 39.0548. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 12, 2024. TRD-202404417 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Effective date: October 2, 2024 Propos
	rule defining "related party;" TEC, §12.1173, as amended by SB 2293, 86th Texas Legislature, 2019, which requires the commis-sioner to adopt rules to implement charter school waiting lists for admission; TEC, §12.1181, requires the commissioner to adopt performance frameworks that establish standards by which to measure the performance of an open-enrollment charter school; TEC, §12.123, which requires the commissioner to adopt rules prescribing the training for members of the governing body of a charter sch
	rule defining "related party;" TEC, §12.1173, as amended by SB 2293, 86th Texas Legislature, 2019, which requires the commis-sioner to adopt rules to implement charter school waiting lists for admission; TEC, §12.1181, requires the commissioner to adopt performance frameworks that establish standards by which to measure the performance of an open-enrollment charter school; TEC, §12.123, which requires the commissioner to adopt rules prescribing the training for members of the governing body of a charter sch
	rule defining "related party;" TEC, §12.1173, as amended by SB 2293, 86th Texas Legislature, 2019, which requires the commis-sioner to adopt rules to implement charter school waiting lists for admission; TEC, §12.1181, requires the commissioner to adopt performance frameworks that establish standards by which to measure the performance of an open-enrollment charter school; TEC, §12.123, which requires the commissioner to adopt rules prescribing the training for members of the governing body of a charter sch




	governance requirements, including those outlined in TEC, Chapter 12, and this chapter. §100.1035. Charter Amendment. (a) Subject to the requirements of this section, the terms of an open-enrollment charter may be revised with the consent of the charter holder by expansion or non-expansion amendment as approved by the commissioner of education. (b) Information relevant to all amendment requests. (1) Filing of amendment request. Prior to implementation, the charter holder shall file a request, in the form pr
	governance requirements, including those outlined in TEC, Chapter 12, and this chapter. §100.1035. Charter Amendment. (a) Subject to the requirements of this section, the terms of an open-enrollment charter may be revised with the consent of the charter holder by expansion or non-expansion amendment as approved by the commissioner of education. (b) Information relevant to all amendment requests. (1) Filing of amendment request. Prior to implementation, the charter holder shall file a request, in the form pr
	(A) Upon receipt of an expansion amendment request by a charter holder, the TEA division responsible for charter schools will notify the following: (i) the superintendent and the board of trustees of each school district from which the proposed open-enrollment charter school or campus is likely to draw students, as defined in §100.1013 of this title (relating to Notification of Charter Application); and (ii) each member of the legislature that represents the geographic area to be served by the proposed scho
	(A) Upon receipt of an expansion amendment request by a charter holder, the TEA division responsible for charter schools will notify the following: (i) the superintendent and the board of trustees of each school district from which the proposed open-enrollment charter school or campus is likely to draw students, as defined in §100.1013 of this title (relating to Notification of Charter Application); and (ii) each member of the legislature that represents the geographic area to be served by the proposed scho
	(A) Upon receipt of an expansion amendment request by a charter holder, the TEA division responsible for charter schools will notify the following: (i) the superintendent and the board of trustees of each school district from which the proposed open-enrollment charter school or campus is likely to draw students, as defined in §100.1013 of this title (relating to Notification of Charter Application); and (ii) each member of the legislature that represents the geographic area to be served by the proposed scho



	(A) Discretionary expansion amendment types. There are three types of discretionary amendments. (i) Maximum enrollment. The commissioner may approve an expansion amendment request seeking to increase maxi-mum allowable enrollment. (ii) Grade span. The commissioner may approve an expansion amendment request seeking to extend the grade levels it serves only if it is accompanied by appropriate educational plans for the additional grade levels in accordance with Chapter 74, Subchap-ter A, of this title (relatin
	(A) Discretionary expansion amendment types. There are three types of discretionary amendments. (i) Maximum enrollment. The commissioner may approve an expansion amendment request seeking to increase maxi-mum allowable enrollment. (ii) Grade span. The commissioner may approve an expansion amendment request seeking to extend the grade levels it serves only if it is accompanied by appropriate educational plans for the additional grade levels in accordance with Chapter 74, Subchap-ter A, of this title (relatin
	(A) Discretionary expansion amendment types. There are three types of discretionary amendments. (i) Maximum enrollment. The commissioner may approve an expansion amendment request seeking to increase maxi-mum allowable enrollment. (ii) Grade span. The commissioner may approve an expansion amendment request seeking to extend the grade levels it serves only if it is accompanied by appropriate educational plans for the additional grade levels in accordance with Chapter 74, Subchap-ter A, of this title (relatin
	(A) Discretionary expansion amendment types. There are three types of discretionary amendments. (i) Maximum enrollment. The commissioner may approve an expansion amendment request seeking to increase maxi-mum allowable enrollment. (ii) Grade span. The commissioner may approve an expansion amendment request seeking to extend the grade levels it serves only if it is accompanied by appropriate educational plans for the additional grade levels in accordance with Chapter 74, Subchap-ter A, of this title (relatin
	(A) Discretionary expansion amendment types. There are three types of discretionary amendments. (i) Maximum enrollment. The commissioner may approve an expansion amendment request seeking to increase maxi-mum allowable enrollment. (ii) Grade span. The commissioner may approve an expansion amendment request seeking to extend the grade levels it serves only if it is accompanied by appropriate educational plans for the additional grade levels in accordance with Chapter 74, Subchap-ter A, of this title (relatin


	(xii) there are no instances of nepotism, conflicts of interest, or revelations in criminal history checks that deemed any board member or employee ineligible to serve as reported in the Governance Reporting Forms submitted to TEA for the previous three years; and (xiii) the charter holder meets all other requirements applicable to expansion amendment requests and other amendments. (C) Requirements. The commissioner may approve a discretionary expansion amendment only if: (i) the expansion will be effective

	ing to Accountability Rating System), has an accreditation status of Accredited, is currently evaluated under the standard accountability procedures, currently has an "A" or "B" rating at the local education agency level, and has an "A" or "B" rating in the previous two years in which ratings were issued with each campus that received a rating and operated under the charter also receiving an "A" or "B" rating as defined by §100.1001(8) of this title in the most recent state account-ability ratings; (iii) no
	(E) Notice of the commissioner's decision regarding a high-quality campus designation will be made within 60 calendar days of the date the charter holder submits a completed request. The notice of the commissioner's determination may be sent electronically. (d) Non-expansion amendment. A non-expansion amendment permits changes to the terms of an open-enrollment charter school not related to expansion. (1) Timeline for submission. All non-expansion amend-ments may be filed with the commissioner at any time t
	(E) Notice of the commissioner's decision regarding a high-quality campus designation will be made within 60 calendar days of the date the charter holder submits a completed request. The notice of the commissioner's determination may be sent electronically. (d) Non-expansion amendment. A non-expansion amendment permits changes to the terms of an open-enrollment charter school not related to expansion. (1) Timeline for submission. All non-expansion amend-ments may be filed with the commissioner at any time t
	(E) Notice of the commissioner's decision regarding a high-quality campus designation will be made within 60 calendar days of the date the charter holder submits a completed request. The notice of the commissioner's determination may be sent electronically. (d) Non-expansion amendment. A non-expansion amendment permits changes to the terms of an open-enrollment charter school not related to expansion. (1) Timeline for submission. All non-expansion amend-ments may be filed with the commissioner at any time t



	(B) failure to meet academic performance standards for students not measured in the accountability system; (C) unsatisfactory academic performance of subpopu-lations; and (D) failure to meet program requirements for special populations, including, but not limited to, special education, bilin-gual/English as a second language, and career and technical education. (2) Financial: (A) failure to use state funds for purposes for which a school district may use local funds under Texas Education Code (TEC), §45.105
	(B) failure to meet academic performance standards for students not measured in the accountability system; (C) unsatisfactory academic performance of subpopu-lations; and (D) failure to meet program requirements for special populations, including, but not limited to, special education, bilin-gual/English as a second language, and career and technical education. (2) Financial: (A) failure to use state funds for purposes for which a school district may use local funds under Texas Education Code (TEC), §45.105
	(B) failure to meet academic performance standards for students not measured in the accountability system; (C) unsatisfactory academic performance of subpopu-lations; and (D) failure to meet program requirements for special populations, including, but not limited to, special education, bilin-gual/English as a second language, and career and technical education. (2) Financial: (A) failure to use state funds for purposes for which a school district may use local funds under Texas Education Code (TEC), §45.105
	(B) failure to meet academic performance standards for students not measured in the accountability system; (C) unsatisfactory academic performance of subpopu-lations; and (D) failure to meet program requirements for special populations, including, but not limited to, special education, bilin-gual/English as a second language, and career and technical education. (2) Financial: (A) failure to use state funds for purposes for which a school district may use local funds under Texas Education Code (TEC), §45.105
	(B) failure to meet academic performance standards for students not measured in the accountability system; (C) unsatisfactory academic performance of subpopu-lations; and (D) failure to meet program requirements for special populations, including, but not limited to, special education, bilin-gual/English as a second language, and career and technical education. (2) Financial: (A) failure to use state funds for purposes for which a school district may use local funds under Texas Education Code (TEC), §45.105


	(P) failure to conduct fiscal management, including, but not limited to, the loss of financial records or a material non-compliance with State Board of Education or commissioner accounting require-ments and failure to comply with the Financial Accountability System Resource Guide adopted under §109.41 of this title (relating to Finan-cial Accountability System Resource Guide); and (Q) failure to comply with applicable purchasing requirements, including Local Government Code, Chapter 271, if applicable. (3) 
	(P) failure to conduct fiscal management, including, but not limited to, the loss of financial records or a material non-compliance with State Board of Education or commissioner accounting require-ments and failure to comply with the Financial Accountability System Resource Guide adopted under §109.41 of this title (relating to Finan-cial Accountability System Resource Guide); and (Q) failure to comply with applicable purchasing requirements, including Local Government Code, Chapter 271, if applicable. (3) 
	(P) failure to conduct fiscal management, including, but not limited to, the loss of financial records or a material non-compliance with State Board of Education or commissioner accounting require-ments and failure to comply with the Financial Accountability System Resource Guide adopted under §109.41 of this title (relating to Finan-cial Accountability System Resource Guide); and (Q) failure to comply with applicable purchasing requirements, including Local Government Code, Chapter 271, if applicable. (3) 




	(iii) failure to document and fully disclose any step transactions in the purchase or sale of property; and (iv) failure to ensure that all charter holder buildings used for educational purposes have a valid certificate of occupancy for educating children; (D) Activity fees and volunteer requirements: (i) requiring any activity fees or any compulsory fees that are not authorized by TEC, §11.158, or other law; and (ii) requiring any parental involvement, donation, or volunteerism as a condition of enrollment
	(iii) failure to document and fully disclose any step transactions in the purchase or sale of property; and (iv) failure to ensure that all charter holder buildings used for educational purposes have a valid certificate of occupancy for educating children; (D) Activity fees and volunteer requirements: (i) requiring any activity fees or any compulsory fees that are not authorized by TEC, §11.158, or other law; and (ii) requiring any parental involvement, donation, or volunteerism as a condition of enrollment
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	§39.0548, which requires the commissioner to authorize and determine designation as a dropout recovery school. CROSS REFERENCE TO STATUTE. The repeals implement Texas Education Code, §§12.101; 12.1011; 12.103; 12.104, as amended by House Bill (HB) 189, 87th Texas Legislature, Regular Session, 2021; 12.1055; 12.1058, as amended by HB 1707, 88th Texas Legislature, Regular Session, 2023; 12.110; 12.1101; 12.114; 12.1141, as amended by Senate Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021; 12.1166
	§39.0548, which requires the commissioner to authorize and determine designation as a dropout recovery school. CROSS REFERENCE TO STATUTE. The repeals implement Texas Education Code, §§12.101; 12.1011; 12.103; 12.104, as amended by House Bill (HB) 189, 87th Texas Legislature, Regular Session, 2021; 12.1055; 12.1058, as amended by HB 1707, 88th Texas Legislature, Regular Session, 2023; 12.110; 12.1101; 12.114; 12.1141, as amended by Senate Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021; 12.1166
	§39.0548, which requires the commissioner to authorize and determine designation as a dropout recovery school. CROSS REFERENCE TO STATUTE. The repeals implement Texas Education Code, §§12.101; 12.1011; 12.103; 12.104, as amended by House Bill (HB) 189, 87th Texas Legislature, Regular Session, 2021; 12.1055; 12.1058, as amended by HB 1707, 88th Texas Legislature, Regular Session, 2023; 12.110; 12.1101; 12.114; 12.1141, as amended by Senate Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021; 12.1166
	pus; TEC, §12.114, which allows the commissioner to define ex-pansion amendment requests; TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021, which requires the commissioner to adopt a procedure for renewal, denial of renewal, or expiration of a charter for an open-enrollment charter school at the end of the term of the char-ter; TEC, §12.1166, which requires the commissioner to adopt a rule defining "related party;" TEC, §12.1173, as amended by SB 2293, 86th Te
	pus; TEC, §12.114, which allows the commissioner to define ex-pansion amendment requests; TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021, which requires the commissioner to adopt a procedure for renewal, denial of renewal, or expiration of a charter for an open-enrollment charter school at the end of the term of the char-ter; TEC, §12.1166, which requires the commissioner to adopt a rule defining "related party;" TEC, §12.1173, as amended by SB 2293, 86th Te
	pus; TEC, §12.114, which allows the commissioner to define ex-pansion amendment requests; TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021, which requires the commissioner to adopt a procedure for renewal, denial of renewal, or expiration of a charter for an open-enrollment charter school at the end of the term of the char-ter; TEC, §12.1166, which requires the commissioner to adopt a rule defining "related party;" TEC, §12.1173, as amended by SB 2293, 86th Te




	ment, then the charter holder is not eligible to receive state funds for the activities of the unapproved amendment of its charter school oper-ations. (2) A former charter holder is not eligible to receive state funds. (d) Return of overallocated funds. (1) Within 30 days of receiving notice of an overallocation and a request for refund under TEC, §42.258, a charter holder shall transmit to the Texas Education Agency (TEA) an amount equal to the requested refund. Failure to comply with a request for refund 
	ment, then the charter holder is not eligible to receive state funds for the activities of the unapproved amendment of its charter school oper-ations. (2) A former charter holder is not eligible to receive state funds. (d) Return of overallocated funds. (1) Within 30 days of receiving notice of an overallocation and a request for refund under TEC, §42.258, a charter holder shall transmit to the Texas Education Agency (TEA) an amount equal to the requested refund. Failure to comply with a request for refund 
	a board member, administrator, or officer of an open-enrollment charter school; (2) a charter holder's related organizations, joint ventures, and jointly governed organizations, including a management company or any other charter schools or network in another state operated by the same charter management company or under the same charter school network brand-identity by license, other written agreement or other-wise; (3) an open-enrollment charter school's board members, administrators, or officers or a per
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	19 TAC §§100.1063, 100.1065, 100.1067, 100.1069,100.1071, 100.1073 STATUTORY AUTHORITY. The repeals are adopted under Texas Education Code (TEC), §12.101, which requires the commissioner to adopt rules regarding the criteria for granting a charter and providing notification for the establishment of new charters or campuses; TEC, §12.1011, which requires the commissioner to adopt rules regarding charter authorization for high-performing entities; TEC, §12.103, which allows the commissioner to adopt rules reg
	19 TAC §§100.1063, 100.1065, 100.1067, 100.1069,100.1071, 100.1073 STATUTORY AUTHORITY. The repeals are adopted under Texas Education Code (TEC), §12.101, which requires the commissioner to adopt rules regarding the criteria for granting a charter and providing notification for the establishment of new charters or campuses; TEC, §12.1011, which requires the commissioner to adopt rules regarding charter authorization for high-performing entities; TEC, §12.103, which allows the commissioner to adopt rules reg
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	measure the performance of an open-enrollment charter school; TEC, §12.123, which requires the commissioner to adopt rules prescribing the training for members of the governing body of a charter school and its officers; TEC, §12.153, which allows the commissioner to adopt rules to implement college or university or junior college charter schools; TEC, §12.265, as amended by SB 1615, 87th Texas Legislature, Regular Session, 2021, which requires the commissioner to adopt rules necessary to administer adult hi
	measure the performance of an open-enrollment charter school; TEC, §12.123, which requires the commissioner to adopt rules prescribing the training for members of the governing body of a charter school and its officers; TEC, §12.153, which allows the commissioner to adopt rules to implement college or university or junior college charter schools; TEC, §12.265, as amended by SB 1615, 87th Texas Legislature, Regular Session, 2021, which requires the commissioner to adopt rules necessary to administer adult hi
	an open-enrollment charter school as a school district for the purposes of municipal ordinances if the open-enrollment charter school meets notification requirements; TEC, §12.110, which requires the commissioner to adopt an application form and procedure that must be used to apply for an open-enrollment charter school; TEC, §12.1101, which requires the commis-sioner to adopt a procedure for providing notice to the outlined persons on receipt by the commissioner of an application for a charter for an open-e
	an open-enrollment charter school as a school district for the purposes of municipal ordinances if the open-enrollment charter school meets notification requirements; TEC, §12.110, which requires the commissioner to adopt an application form and procedure that must be used to apply for an open-enrollment charter school; TEC, §12.1101, which requires the commis-sioner to adopt a procedure for providing notice to the outlined persons on receipt by the commissioner of an application for a charter for an open-e
	an open-enrollment charter school as a school district for the purposes of municipal ordinances if the open-enrollment charter school meets notification requirements; TEC, §12.110, which requires the commissioner to adopt an application form and procedure that must be used to apply for an open-enrollment charter school; TEC, §12.1101, which requires the commis-sioner to adopt a procedure for providing notice to the outlined persons on receipt by the commissioner of an application for a charter for an open-e


	19 TAC §§100.1111, 100.1113, 100.1115, 100.1117, 100.1119,100.1121, 100.1123, 100.1125, 100.1127, 100.1131, 100.1133, 100.1135, 100.1137, 100.1139, 100.1141, 100.1143, 100.1145, 100.1147, 100.1149, 100.1151, 100.1153, 100.1155, 100.1157, 100.1159, 100.1161, 100.1163 STATUTORY AUTHORITY. The new sections are adopted under Texas Education Code (TEC), §12.101, which requires the com-missioner to adopt rules regarding the criteria for granting a char-ter and providing notification for the establishment of new c
	19 TAC §§100.1111, 100.1113, 100.1115, 100.1117, 100.1119,100.1121, 100.1123, 100.1125, 100.1127, 100.1131, 100.1133, 100.1135, 100.1137, 100.1139, 100.1141, 100.1143, 100.1145, 100.1147, 100.1149, 100.1151, 100.1153, 100.1155, 100.1157, 100.1159, 100.1161, 100.1163 STATUTORY AUTHORITY. The new sections are adopted under Texas Education Code (TEC), §12.101, which requires the com-missioner to adopt rules regarding the criteria for granting a char-ter and providing notification for the establishment of new c
	lature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB 1615, 87th Texas Legislature, Regular Session, 2021; and 39.0548. §100.1113. Delegation of Powers and Duties. (a) Primary responsibility. The governing body of a charter holder has the primary responsibility for implementing the public school program authorized by the open-enrollment charter and ensur-ing the performance of the students enrolled in its charter schools in accordance with the Texas Education Code (TEC). (1) Governing board non-de
	lature, 2019; 12.1181; 12.123; 12.153; 12.265, as amended by SB 1615, 87th Texas Legislature, Regular Session, 2021; and 39.0548. §100.1113. Delegation of Powers and Duties. (a) Primary responsibility. The governing body of a charter holder has the primary responsibility for implementing the public school program authorized by the open-enrollment charter and ensur-ing the performance of the students enrolled in its charter schools in accordance with the Texas Education Code (TEC). (1) Governing board non-de



	(C) to select and terminate charter school employees or officers. (b) Alienation of open-enrollment charter. An open-enroll-ment charter grants to the governing body of a charter holder the au-thority to operate a charter school. (1) The governing body of the charter holder shall, acting as a body corporate in meetings posted in compliance with Texas Gov-ernment Code, Chapter 551, oversee the management of the charter school. (2) Except as provided by this section, the governing body's powers and duties to 
	(C) to select and terminate charter school employees or officers. (b) Alienation of open-enrollment charter. An open-enroll-ment charter grants to the governing body of a charter holder the au-thority to operate a charter school. (1) The governing body of the charter holder shall, acting as a body corporate in meetings posted in compliance with Texas Gov-ernment Code, Chapter 551, oversee the management of the charter school. (2) Except as provided by this section, the governing body's powers and duties to 
	(C) to select and terminate charter school employees or officers. (b) Alienation of open-enrollment charter. An open-enroll-ment charter grants to the governing body of a charter holder the au-thority to operate a charter school. (1) The governing body of the charter holder shall, acting as a body corporate in meetings posted in compliance with Texas Gov-ernment Code, Chapter 551, oversee the management of the charter school. (2) Except as provided by this section, the governing body's powers and duties to 
	(C) to select and terminate charter school employees or officers. (b) Alienation of open-enrollment charter. An open-enroll-ment charter grants to the governing body of a charter holder the au-thority to operate a charter school. (1) The governing body of the charter holder shall, acting as a body corporate in meetings posted in compliance with Texas Gov-ernment Code, Chapter 551, oversee the management of the charter school. (2) Except as provided by this section, the governing body's powers and duties to 


	ing to Core Training for New Governing Board Members and Officers; Additional Training for New Governing Board Members and Officers; and Continuing Training for Governing Board Members and Officers), unless otherwise exempted by subsection (e) of this section. (b) Instructional hours. All training requirements in this division are expressed as instructional hours, meaning they exclude time spent for breaks, administrative tasks, and other non-instructional tasks. (c) Training providers. All training must be
	ing to Core Training for New Governing Board Members and Officers; Additional Training for New Governing Board Members and Officers; and Continuing Training for Governing Board Members and Officers), unless otherwise exempted by subsection (e) of this section. (b) Instructional hours. All training requirements in this division are expressed as instructional hours, meaning they exclude time spent for breaks, administrative tasks, and other non-instructional tasks. (c) Training providers. All training must be


	§100.1121. Continuing Training for Governing Board Members and Officers. (a) Training required. Any governing board member or offi-cer who has completed the training requirements under §100.1117 and §100.1119 of this title (relating to Core Training for New Governing Board Members and Officers Additional Training for New Governing Board Members and Officers) must annually thereafter complete addi-tional training as outlined in this section. (b) Training content. Continuing training under this subsec-tion sh
	§100.1121. Continuing Training for Governing Board Members and Officers. (a) Training required. Any governing board member or offi-cer who has completed the training requirements under §100.1117 and §100.1119 of this title (relating to Core Training for New Governing Board Members and Officers Additional Training for New Governing Board Members and Officers) must annually thereafter complete addi-tional training as outlined in this section. (b) Training content. Continuing training under this subsec-tion sh
	§100.1121. Continuing Training for Governing Board Members and Officers. (a) Training required. Any governing board member or offi-cer who has completed the training requirements under §100.1117 and §100.1119 of this title (relating to Core Training for New Governing Board Members and Officers Additional Training for New Governing Board Members and Officers) must annually thereafter complete addi-tional training as outlined in this section. (b) Training content. Continuing training under this subsec-tion sh
	(3) Audit disclosure. A charter holder shall separately dis-close, in its annual audit report required by §100.1067(c) of this ti-tle (relating to Accounting for State and Federal Funds), any member of the governing body of the charter holder or a charter school, and any officer of a charter school, who fails to comply with §§100.1115-100.1121 of this title and this section and who continues to serve in such capacity as of the date of the audit report. (4) Material charter violation. Failure to comply with 
	(3) Audit disclosure. A charter holder shall separately dis-close, in its annual audit report required by §100.1067(c) of this ti-tle (relating to Accounting for State and Federal Funds), any member of the governing body of the charter holder or a charter school, and any officer of a charter school, who fails to comply with §§100.1115-100.1121 of this title and this section and who continues to serve in such capacity as of the date of the audit report. (4) Material charter violation. Failure to comply with 
	(3) Audit disclosure. A charter holder shall separately dis-close, in its annual audit report required by §100.1067(c) of this ti-tle (relating to Accounting for State and Federal Funds), any member of the governing body of the charter holder or a charter school, and any officer of a charter school, who fails to comply with §§100.1115-100.1121 of this title and this section and who continues to serve in such capacity as of the date of the audit report. (4) Material charter violation. Failure to comply with 




	the commissioner to define expansion amendment requests; TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021, which requires the commissioner to adopt a procedure for renewal, denial of re-newal, or expiration of a charter for an open-enrollment charter school at the end of the term of the charter; TEC, §12.1166, which requires the commissioner to adopt a rule defining "re-lated party;" TEC, §12.1173, as amended by SB 2293, 86th Texas Legislature, 2019, which req
	the commissioner to define expansion amendment requests; TEC, §12.1141, as amended by Senate Bill (SB) 879, 87th Texas Legislature, Regular Session, 2021, which requires the commissioner to adopt a procedure for renewal, denial of re-newal, or expiration of a charter for an open-enrollment charter school at the end of the term of the charter; TEC, §12.1166, which requires the commissioner to adopt a rule defining "re-lated party;" TEC, §12.1173, as amended by SB 2293, 86th Texas Legislature, 2019, which req
	questions, statements, advertisements, or solicitations or require any conditions for a person to access the form. An open-enrollment charter school may not sell, provide, or ask an applicant to agree to share or have the charter school share any student information provided in the application to any person or entity other than TEA; (2) on receipt of more acceptable applications for admis-sion under this section than available positions in the school: (A) except as permitted by subsection (b) of this sec-ti

	community in which the school is located not later than the seventh day before the application deadline, as described in TEC, §12.117. (e) Waitlist. Charter holders required to create and maintain a waitlist as a result of receiving more acceptable applications for admis-sion than available positions at the school shall manage and update the student waitlist. (1) Each school year, the following information must be maintained at the campus level for reporting to TEA no later than the last Friday in October o
	community in which the school is located not later than the seventh day before the application deadline, as described in TEC, §12.117. (e) Waitlist. Charter holders required to create and maintain a waitlist as a result of receiving more acceptable applications for admis-sion than available positions at the school shall manage and update the student waitlist. (1) Each school year, the following information must be maintained at the campus level for reporting to TEA no later than the last Friday in October o
	community in which the school is located not later than the seventh day before the application deadline, as described in TEC, §12.117. (e) Waitlist. Charter holders required to create and maintain a waitlist as a result of receiving more acceptable applications for admis-sion than available positions at the school shall manage and update the student waitlist. (1) Each school year, the following information must be maintained at the campus level for reporting to TEA no later than the last Friday in October o
	(2) To the extent this is consistent with the definition of a "public charter school" as defined in ESEA as reauthorized under ESSA, as interpreted by the USDE, the governing body of a charter holder that operates a charter school specializing in performing arts must require the applicant to complete and submit a common admission application form as described in subsection (a)(1) of this section and may adopt an admission policy that requires a student to demonstrate an interest or ability in the performing
	(2) To the extent this is consistent with the definition of a "public charter school" as defined in ESEA as reauthorized under ESSA, as interpreted by the USDE, the governing body of a charter holder that operates a charter school specializing in performing arts must require the applicant to complete and submit a common admission application form as described in subsection (a)(1) of this section and may adopt an admission policy that requires a student to demonstrate an interest or ability in the performing
	(2) To the extent this is consistent with the definition of a "public charter school" as defined in ESEA as reauthorized under ESSA, as interpreted by the USDE, the governing body of a charter holder that operates a charter school specializing in performing arts must require the applicant to complete and submit a common admission application form as described in subsection (a)(1) of this section and may adopt an admission policy that requires a student to demonstrate an interest or ability in the performing




	(c) Charter school related purposes. An agreement between a municipality and an open-enrollment charter school may require that any revised land development standards can only apply while the prop-erty is used for charter school related purposes and that any property in use subject to open-enrollment charter school land development stan-dards must become compliant with all applicable non-school commer-cial development regulations after the closure or relocation of the char-ter school. §100.1212. Personnel. 
	(c) Charter school related purposes. An agreement between a municipality and an open-enrollment charter school may require that any revised land development standards can only apply while the prop-erty is used for charter school related purposes and that any property in use subject to open-enrollment charter school land development stan-dards must become compliant with all applicable non-school commer-cial development regulations after the closure or relocation of the char-ter school. §100.1212. Personnel. 
	of a period of dormancy the charter holder may request an additional period of dormancy of no more than 12 months through an amendment to its open-enrollment charter. (c) Abandonment. Delay of opening or suspension of opera-tions in violation of this section and §100.1035 of this title (relating to Charter Amendment) constitutes abandonment of the open-enrollment charter and constitutes a material violation of the charter contract. The agency certifies that legal counsel has reviewed the adop-tion and found

	rule defining "related party;" TEC, §12.1173, as amended by SB 2293, 86th Texas Legislature, 2019, which requires the commis-sioner to adopt rules to implement charter school waiting lists for admission; TEC, §12.1181, requires the commissioner to adopt performance frameworks that establish standards by which to measure the performance of an open-enrollment charter school; TEC, §12.123, which requires the commissioner to adopt rules prescribing the training for members of the governing body of a charter sch
	rule defining "related party;" TEC, §12.1173, as amended by SB 2293, 86th Texas Legislature, 2019, which requires the commis-sioner to adopt rules to implement charter school waiting lists for admission; TEC, §12.1181, requires the commissioner to adopt performance frameworks that establish standards by which to measure the performance of an open-enrollment charter school; TEC, §12.123, which requires the commissioner to adopt rules prescribing the training for members of the governing body of a charter sch
	rule defining "related party;" TEC, §12.1173, as amended by SB 2293, 86th Texas Legislature, 2019, which requires the commis-sioner to adopt rules to implement charter school waiting lists for admission; TEC, §12.1181, requires the commissioner to adopt performance frameworks that establish standards by which to measure the performance of an open-enrollment charter school; TEC, §12.123, which requires the commissioner to adopt rules prescribing the training for members of the governing body of a charter sch
	accounting evolves from year to year, so the intention is to an-nually update §129.1025 to refer to the most recently published student attendance accounting handbook. Each annual student attendance accounting handbook pro-vides school districts and charter schools with the Foundation School Program (FSP) eligibility requirements of all students, prescribes the minimum requirements of all student attendance accounting systems, lists the documentation requirements for attendance audit purposes, and details t
	accounting evolves from year to year, so the intention is to an-nually update §129.1025 to refer to the most recently published student attendance accounting handbook. Each annual student attendance accounting handbook pro-vides school districts and charter schools with the Foundation School Program (FSP) eligibility requirements of all students, prescribes the minimum requirements of all student attendance accounting systems, lists the documentation requirements for attendance audit purposes, and details t
	accounting evolves from year to year, so the intention is to an-nually update §129.1025 to refer to the most recently published student attendance accounting handbook. Each annual student attendance accounting handbook pro-vides school districts and charter schools with the Foundation School Program (FSP) eligibility requirements of all students, prescribes the minimum requirements of all student attendance accounting systems, lists the documentation requirements for attendance audit purposes, and details t
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	Language has been revised to state that additional required doc-umentation must include board-approved local policy that de-fines the instruction methods. Language has been revised to state that additional required doc-uments must include any and all bell schedules used during the school year. Section 3, General Attendance Requirements TEC, §25.081, and Chapter 48, specifically §48.005, establish the general parameters for attendance and school operation. The following changes implement reporting requiremen
	Language has been revised to state that additional required doc-umentation must include board-approved local policy that de-fines the instruction methods. Language has been revised to state that additional required doc-uments must include any and all bell schedules used during the school year. Section 3, General Attendance Requirements TEC, §25.081, and Chapter 48, specifically §48.005, establish the general parameters for attendance and school operation. The following changes implement reporting requiremen
	email address electronically for a student who is continuing en-rollment in the district from the prior school year. The footnotes containing the link and Frequently Asked Ques-tions (FAQ) for residency requirements have been updated. The name of the Compliance and Inquiries Division has been updated. Language has been revised to state that students who begin school as homebound, including Compensatory Education Home Instruction (CEHI), may indicate their official entry date as the first day of the school y
	email address electronically for a student who is continuing en-rollment in the district from the prior school year. The footnotes containing the link and Frequently Asked Ques-tions (FAQ) for residency requirements have been updated. The name of the Compliance and Inquiries Division has been updated. Language has been revised to state that students who begin school as homebound, including Compensatory Education Home Instruction (CEHI), may indicate their official entry date as the first day of the school y


	idential treatment facility. Students receiving special education services in this situation may still be eligible for those services during their time at a nonresidential treatment facility. Language has been revised to state that a student who has an infant (0-6 months) considered medically fragile and who meets the criteria for General Education Homebound (GEH) program may also be considered for the GEH program. Language referring to provision of additional remote instruction in the GEH program has been 
	idential treatment facility. Students receiving special education services in this situation may still be eligible for those services during their time at a nonresidential treatment facility. Language has been revised to state that a student who has an infant (0-6 months) considered medically fragile and who meets the criteria for General Education Homebound (GEH) program may also be considered for the GEH program. Language referring to provision of additional remote instruction in the GEH program has been 
	idential treatment facility. Students receiving special education services in this situation may still be eligible for those services during their time at a nonresidential treatment facility. Language has been revised to state that a student who has an infant (0-6 months) considered medically fragile and who meets the criteria for General Education Homebound (GEH) program may also be considered for the GEH program. Language referring to provision of additional remote instruction in the GEH program has been 
	Language has been added to state example for using the life-threatening illness provision to claim funding. Language has been revised to show the change in numbering order of examples. In response to public comment, Section 3.3.5 was modified at adoption to clarify that the entry date is the student's first day of school and not the first day of the school year. In response to public comment, Section 3.8 was modified at adoption to clarify that some standalone programs, like early ed-ucation (EE) programs, 

	Language has been revised to state that students who begin school as homebound, including CEHI, may indicate their offi-cial entry date as the first day of the school year as long as all the documentation requirements are met and the full number of hours needed are provided by the end of that week. Language has been revised to state that code 02 is used for students receiving special education in a hospital or residential care facility by district personnel. If a student in such a facility re-ceives service
	Language has been revised to state that code 96 also applies to students who are receiving services, after having met gradua-tion requirements and determined eligible by the student's ARD committee, on property that is owned or operated by a school district. Language has been revised to state that Student Detail Reports and the TSDS PEIMS Student Special Education Program Asso-ciation Entity must contain speech therapy reporting information (Descriptor Table Special Education Program Service (C341)) for any

	Language has been revised to reflect changes in the Off Home Campus examples, specifically for the reporting of the instruc-tional setting code. Language has been revised to reflect changes in the Speech Therapy only and Speech Therapy with Other Services exam-ples, specifically for the reporting of instructional setting code. In response to public comment, Sections 3 and 4 of the SAAH as well as the glossary were modified to align with necessary edits to reflect the adoption of 19 TAC Chapter 89. Section 5
	Language has been revised to reflect changes in the Off Home Campus examples, specifically for the reporting of the instruc-tional setting code. Language has been revised to reflect changes in the Speech Therapy only and Speech Therapy with Other Services exam-ples, specifically for the reporting of instructional setting code. In response to public comment, Sections 3 and 4 of the SAAH as well as the glossary were modified to align with necessary edits to reflect the adoption of 19 TAC Chapter 89. Section 5
	Language has been revised to reflect changes in the Off Home Campus examples, specifically for the reporting of the instruc-tional setting code. Language has been revised to reflect changes in the Speech Therapy only and Speech Therapy with Other Services exam-ples, specifically for the reporting of instructional setting code. In response to public comment, Sections 3 and 4 of the SAAH as well as the glossary were modified to align with necessary edits to reflect the adoption of 19 TAC Chapter 89. Section 5
	funding must ensure CTE class periods are a minimum of 45 minutes on standard/regular bell scheduled days. Section 6, Bilingual/English as a Second Language (ESL) TEC, Chapter 48, specifically §48.105, authorizes funding for bilingual or special language programs in certain circum-stances. TEC, Chapter 29, Subchapter B, establishes general parameters for bilingual and special language programs. TEC, §48.004, authorizes the commissioner to require reports as may be necessary to implement and administer the F
	funding must ensure CTE class periods are a minimum of 45 minutes on standard/regular bell scheduled days. Section 6, Bilingual/English as a Second Language (ESL) TEC, Chapter 48, specifically §48.105, authorizes funding for bilingual or special language programs in certain circum-stances. TEC, Chapter 29, Subchapter B, establishes general parameters for bilingual and special language programs. TEC, §48.004, authorizes the commissioner to require reports as may be necessary to implement and administer the F


	Language related to pre-K eligibility based on homelessness has been deleted. In response to public comment, Section 7.2.3 of the SAAH was updated to include clarification regarding documentation for this criterion. In response to public comment, the chart on page 128 of the SAAH was amended at adoption to include 3-year-old pre-K pro-grams. Section 9, Pregnancy-Related Services (PRS) TEC, Chapter 48, including §48.104, authorizes funding for students who are pregnant under certain circumstances. TEC, §48.0
	reports that may be necessary to implement and administer the FSP. TEC, §44.010, allows for the review of budget, fiscal, and audit reports to determine whether all legal requirements have been met. The following changes implement reporting for audit requirements to account for attendance and funding. Language has been revised to state that the leaver code re-ported on the TSDS PEIMS Student School Association Entity is 98. Language has been revised to state that neither the TEC nor the TAC outline teacher 
	reports that may be necessary to implement and administer the FSP. TEC, §44.010, allows for the review of budget, fiscal, and audit reports to determine whether all legal requirements have been met. The following changes implement reporting for audit requirements to account for attendance and funding. Language has been revised to state that the leaver code re-ported on the TSDS PEIMS Student School Association Entity is 98. Language has been revised to state that neither the TEC nor the TAC outline teacher 

	P
	Link


	Language has been revised to state that should an LEA utiliz-ing ADSY funding file for and receive a low attendance waiver, the granting of a low attendance waiver does not reduce the 180 days of instruction for ADSY purposes. An ADSY waiver is not required to be filed for the same date as an approved low-atten-dance-day waiver. Language has been revised to state that special education ser-vices for students who have completed credit and assessment requirements for graduation and have been determined eligib
	Language has been revised to state that should an LEA utiliz-ing ADSY funding file for and receive a low attendance waiver, the granting of a low attendance waiver does not reduce the 180 days of instruction for ADSY purposes. An ADSY waiver is not required to be filed for the same date as an approved low-atten-dance-day waiver. Language has been revised to state that special education ser-vices for students who have completed credit and assessment requirements for graduation and have been determined eligib
	Language has been revised to state that should an LEA utiliz-ing ADSY funding file for and receive a low attendance waiver, the granting of a low attendance waiver does not reduce the 180 days of instruction for ADSY purposes. An ADSY waiver is not required to be filed for the same date as an approved low-atten-dance-day waiver. Language has been revised to state that special education ser-vices for students who have completed credit and assessment requirements for graduation and have been determined eligib
	Language referencing the entire section on Virtual Instruction (Local Remote Learning Programs) under TEC, §29.9091, or as modified by TEC, §48.007(c), has been deleted. Section 13, Appendix: Average Daily Attendance (ADA) and Funding Language has been revised to state that days in attendance are the total number of days that a student was in attendance (present at the designated attendance-taking time or absent for a purpose described by 19 TAC §129.1025) during a specific pe-riod (for example, a 180-day s

	Response: The agency agrees and has modified Section 3.3.5 of the SAAH at adoption to clarify that the entry date is the stu-dent's first day of school and not the first day of the school year. Comment: Twenty-eight individuals expressed concern with the term attendance personnel in the SAAH when referring to the duties of local education agency (LEA) individuals who assign and review special program coding. These individuals suggest that the SAAH use the term data entry clerks instead. Response: The agency
	Response: The agency agrees and has added language at adoption to Section 3.8 to clarify that staff development on staff development waiver days may be specific to the needs of indi-vidual campuses/workgroups and may be delivered at different physical locations. However, the professional development must be synchronous and scheduled to take place at the same time and for the same length of time for all staff employed at the same campus on the day(s) the district is claiming staff de-velopment waiver minutes

	adoption, proposed amendments to the SAAH were modified to remove the requirements that CTE average course lengths include shortened bell schedules and other schedules not following the regular or standard bell schedule. Section 7 -Prekindergarten (PRE-K) Comment: An individual commented that the current restriction in the SAAH that does not allow LEAs to verify prekindergarten (pre-K) eligibility before April 1 is a hinderance to their registra-tion process. Response: The agency disagrees that the pre-K el
	adoption, proposed amendments to the SAAH were modified to remove the requirements that CTE average course lengths include shortened bell schedules and other schedules not following the regular or standard bell schedule. Section 7 -Prekindergarten (PRE-K) Comment: An individual commented that the current restriction in the SAAH that does not allow LEAs to verify prekindergarten (pre-K) eligibility before April 1 is a hinderance to their registra-tion process. Response: The agency disagrees that the pre-K el
	adoption, proposed amendments to the SAAH were modified to remove the requirements that CTE average course lengths include shortened bell schedules and other schedules not following the regular or standard bell schedule. Section 7 -Prekindergarten (PRE-K) Comment: An individual commented that the current restriction in the SAAH that does not allow LEAs to verify prekindergarten (pre-K) eligibility before April 1 is a hinderance to their registra-tion process. Response: The agency disagrees that the pre-K el
	48; TEC §12.251, which states the definition of adult high school charter school programs; TEC, §25.001, which states that a school district must allow for an active duty member of the armed forces of the United States to be allowed 90 days to provide proof of residency; TEC, §25.0344, which states that a parent serving as a peace officer or service member may request a transfer to a district and campus of their choice; TEC, §25.081, which states that, for each school year, each school district must operate
	48; TEC §12.251, which states the definition of adult high school charter school programs; TEC, §25.001, which states that a school district must allow for an active duty member of the armed forces of the United States to be allowed 90 days to provide proof of residency; TEC, §25.0344, which states that a parent serving as a peace officer or service member may request a transfer to a district and campus of their choice; TEC, §25.081, which states that, for each school year, each school district must operate



	attendance in a special education program under TEC, Chapter 29, Subchapter A, in an instructional arrangement other than a mainstream instructional arrangement, a district is entitled to an annual allotment equal to the adjusted basic allotment multiplied by a weight determined according to its instructional arrangement; TEC, §48.103, which states that for each student that a district serves who has been identified as having dyslexia or a related disorder, the district is entitled to an annual allotment eq
	attendance in a special education program under TEC, Chapter 29, Subchapter A, in an instructional arrangement other than a mainstream instructional arrangement, a district is entitled to an annual allotment equal to the adjusted basic allotment multiplied by a weight determined according to its instructional arrangement; TEC, §48.103, which states that for each student that a district serves who has been identified as having dyslexia or a related disorder, the district is entitled to an annual allotment eq
	audits or reviews of accounting, enrollment, or other records of a school district reveal deliberate falsification of the records, or violation of the provisions of TEC, Chapter 48, through which the district's share of state funds allocated under the authority of this chapter would be, or has been, illegally increased, the director shall promptly and fully report the fact to the State Board of Education, the state auditor, and the appropriate county attorney, district attorney, or criminal district attorne

	a district's local optional designation system outside of the ex-isting timeline in cases where the timeline is unfeasible based on circumstances outside of a district's control. Based on public comment, the language was changed at adoption to add clarity. The adopted amendment to §150.1012(f)(1) updates language to align with current program terminology. The amended lan-guage specifies that a renewal application is required in a dis-trict's fourth year after the system application is accepted. SUMMARY OF C
	a district's local optional designation system outside of the ex-isting timeline in cases where the timeline is unfeasible based on circumstances outside of a district's control. Based on public comment, the language was changed at adoption to add clarity. The adopted amendment to §150.1012(f)(1) updates language to align with current program terminology. The amended lan-guage specifies that a renewal application is required in a dis-trict's fourth year after the system application is accepted. SUMMARY OF C
	a district's local optional designation system outside of the ex-isting timeline in cases where the timeline is unfeasible based on circumstances outside of a district's control. Based on public comment, the language was changed at adoption to add clarity. The adopted amendment to §150.1012(f)(1) updates language to align with current program terminology. The amended lan-guage specifies that a renewal application is required in a dis-trict's fourth year after the system application is accepted. SUMMARY OF C
	(iii) has a charter granted under TEC, §29.259, and Human Resources Code, §221.002; or (iv) has a charter granted under TEC, §11.157(b). (C) Classroom teacher--An educator, as defined by TEC, §5.001, who is employed by a school district and who, not less than an average of four hours each day, teaches in an academic instructional setting or a career and technical instructional setting. This term does not include an educational aide or a full-time administrator. (D) Data capture year--The school year in whic

	fees listed in subparagraphs (A) and (B) of this paragraph. The follow-ing fees must be paid by the district and cannot be paid by the teachers submitted for designation: (A) a $500 fee for each teacher submitted for designa-tion to TEA; and (B) a $2,500 system renewal fee for districts where all campuses meet the definition of rural pursuant to paragraph (1)(K) of this subsection the year prior to renewal application submission or a $10,000 system renewal fee for districts where not all campuses meet the d
	30. If no resubmission is made by the deadline, the application will be denied. (C) Applicants that are determined to meet the stan-dards established under TEC, §21.3521 and §48.112, and the require-ments of the statutorily based framework provided in the figure in this subparagraph shall be approved. Figure: 19 TAC §150.1012(c)(1)(C) (No change.) (D) Applications that are determined to meet the stan-dards established under TEC, §21.3521 and §48.112, and this section shall be approved for an initial term of
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	(V) if using third-party assessments with third-party accompanying growth targets, is aligned to the standards for the course and contains questions that cover a range of student skill levels. Assessments must measure beginning of course to end of course or from end of course from the previous course to end of current course; or (VI) if using third-party assessments with dis-trict-created growth targets, is aligned to the standards of the course and contains questions that cover a range of student skill lev
	(V) if using third-party assessments with third-party accompanying growth targets, is aligned to the standards for the course and contains questions that cover a range of student skill levels. Assessments must measure beginning of course to end of course or from end of course from the previous course to end of current course; or (VI) if using third-party assessments with dis-trict-created growth targets, is aligned to the standards of the course and contains questions that cover a range of student skill lev
	(V) if using third-party assessments with third-party accompanying growth targets, is aligned to the standards for the course and contains questions that cover a range of student skill levels. Assessments must measure beginning of course to end of course or from end of course from the previous course to end of current course; or (VI) if using third-party assessments with dis-trict-created growth targets, is aligned to the standards of the course and contains questions that cover a range of student skill lev
	(V) if using third-party assessments with third-party accompanying growth targets, is aligned to the standards for the course and contains questions that cover a range of student skill levels. Assessments must measure beginning of course to end of course or from end of course from the previous course to end of current course; or (VI) if using third-party assessments with dis-trict-created growth targets, is aligned to the standards of the course and contains questions that cover a range of student skill lev
	(V) if using third-party assessments with third-party accompanying growth targets, is aligned to the standards for the course and contains questions that cover a range of student skill levels. Assessments must measure beginning of course to end of course or from end of course from the previous course to end of current course; or (VI) if using third-party assessments with dis-trict-created growth targets, is aligned to the standards of the course and contains questions that cover a range of student skill lev


	that the application timeline is unfeasible due to circumstances beyond a district's control, causing the district to be unable to implement its current system with fidelity. (e) Monitoring and annual program submission of approved local designation systems. (1) For the program submission, approved school districts shall submit the following information regarding a local teacher desig-nation system and associated spending: (A) the distribution of allotment funds from the previ-ous school year in accordance 


	(3) Approval of individual teacher designations are void-able by TEA for one or more of the following reasons: (A) a teacher has not fulfilled all designation require-ments; (B) the school district at which the designation was earned has had its local optional designation system voided; (C) the National Board for Professional Teaching Stan-dards revokes a National Board certification that provided the basis for a teacher's designation; (D) the suspension, revocation, permanent surrender, or surrender of a c
	(3) Approval of individual teacher designations are void-able by TEA for one or more of the following reasons: (A) a teacher has not fulfilled all designation require-ments; (B) the school district at which the designation was earned has had its local optional designation system voided; (C) the National Board for Professional Teaching Stan-dards revokes a National Board certification that provided the basis for a teacher's designation; (D) the suspension, revocation, permanent surrender, or surrender of a c
	(3) Approval of individual teacher designations are void-able by TEA for one or more of the following reasons: (A) a teacher has not fulfilled all designation require-ments; (B) the school district at which the designation was earned has had its local optional designation system voided; (C) the National Board for Professional Teaching Stan-dards revokes a National Board certification that provided the basis for a teacher's designation; (D) the suspension, revocation, permanent surrender, or surrender of a c
	(3) Approval of individual teacher designations are void-able by TEA for one or more of the following reasons: (A) a teacher has not fulfilled all designation require-ments; (B) the school district at which the designation was earned has had its local optional designation system voided; (C) the National Board for Professional Teaching Stan-dards revokes a National Board certification that provided the basis for a teacher's designation; (D) the suspension, revocation, permanent surrender, or surrender of a c


	90% of each allotment must be used for compensation of teachers em-ployed at the campus at which the teacher for whom the district re-ceived the allotment is employed. School districts that receive fund-ing for designated teachers employed by the charter partner for charter partnerships pursuant to subsection (a)(1)(B)(ii) or (iv) of this section shall pass along at least 90% of the teacher incentive allotment funding and 100% of fees pursuant to subsection (a)(2) of this section paid by the charter partner

	simulation. This addition enhances safety and promotes the principle of ALARA (as low as reasonably achievable). Safety interlock requirements have been included for add-on equipment. This measure ensures the addition of equipment into accelerator systems, after installation, meets specified safety standards protecting both patients and operators. The rule has been reorganized with Electronic Brachytherapy (EBT) requirements relocated from the end of the rule to the gen-eral requirements section. This reorg
	simulation. This addition enhances safety and promotes the principle of ALARA (as low as reasonably achievable). Safety interlock requirements have been included for add-on equipment. This measure ensures the addition of equipment into accelerator systems, after installation, meets specified safety standards protecting both patients and operators. The rule has been reorganized with Electronic Brachytherapy (EBT) requirements relocated from the end of the rule to the gen-eral requirements section. This reorg
	simulation. This addition enhances safety and promotes the principle of ALARA (as low as reasonably achievable). Safety interlock requirements have been included for add-on equipment. This measure ensures the addition of equipment into accelerator systems, after installation, meets specified safety standards protecting both patients and operators. The rule has been reorganized with Electronic Brachytherapy (EBT) requirements relocated from the end of the rule to the gen-eral requirements section. This reorg
	local government, any other state or political subdivision or agency thereof, or any other legal entity, and any legal succes-sor, representative, agent, or agency of the foregoing, other than the NRC [Nuclear Regulatory Commission], and other than fed-eral government agencies licensed or exempted by the NRC." The requirements in §289.229(d), (e)(48), (e)(58), (f)(3)(H)(v), (f)(4)(A), (h)(1)(C) and (E), (h)(3)(C)(i)(I), (h)(5)(E)(i)(V) and (VI), and (h)(5)(E)(ii) and (iii), are intended to apply to a human 

	radiation machines, radiation therapy simulation systems, and EBT devices. (2) The requirements of this section are in addition to and not in substitution for other applicable requirements of: (A) §289.203 of this chapter (relating to Notices, In-structions, and Reports to Workers; Inspections); (B) §289.204 of this chapter (relating to Fees for Certifi-cates of Registration, Radioactive Material Licenses, Emergency Plan-ning and Implementation, and Other Regulatory Services); (C) §289.205 of this chapter (
	(6) Use of EBT devices in the healing arts without the su-pervision of a certified physician, as defined in subsection (e)(12) of this section, is prohibited. (d) Exemptions. An individual who is a sole physician, sole operator, and the only occupationally exposed individual is exempt from the following requirements: (1) §289.203(b) and (c) of this chapter; and (2) subsection (h)(1)(G) of this section. (e) Definitions. When used in this section, the following words and terms have the following meaning unles
	(6) Use of EBT devices in the healing arts without the su-pervision of a certified physician, as defined in subsection (e)(12) of this section, is prohibited. (d) Exemptions. An individual who is a sole physician, sole operator, and the only occupationally exposed individual is exempt from the following requirements: (1) §289.203(b) and (c) of this chapter; and (2) subsection (h)(1)(G) of this section. (e) Definitions. When used in this section, the following words and terms have the following meaning unles
	(6) Use of EBT devices in the healing arts without the su-pervision of a certified physician, as defined in subsection (e)(12) of this section, is prohibited. (d) Exemptions. An individual who is a sole physician, sole operator, and the only occupationally exposed individual is exempt from the following requirements: (1) §289.203(b) and (c) of this chapter; and (2) subsection (h)(1)(G) of this section. (e) Definitions. When used in this section, the following words and terms have the following meaning unles



	(15) Computed tomography (CT)--The production of a to-mogram by the acquisition and computer processing of x-ray transmis-sion data. (16) Continuous pressure type switch--A switch that can only power a device when the operator maintains continuous pressure on the switch. (17) Control panel--The part of the radiation machine where the switches, knobs, push buttons, and other hardware necessary for manually setting the technique factors are located. For purposes of this section, console is an equivalent term.
	(15) Computed tomography (CT)--The production of a to-mogram by the acquisition and computer processing of x-ray transmis-sion data. (16) Continuous pressure type switch--A switch that can only power a device when the operator maintains continuous pressure on the switch. (17) Control panel--The part of the radiation machine where the switches, knobs, push buttons, and other hardware necessary for manually setting the technique factors are located. For purposes of this section, console is an equivalent term.
	(15) Computed tomography (CT)--The production of a to-mogram by the acquisition and computer processing of x-ray transmis-sion data. (16) Continuous pressure type switch--A switch that can only power a device when the operator maintains continuous pressure on the switch. (17) Control panel--The part of the radiation machine where the switches, knobs, push buttons, and other hardware necessary for manually setting the technique factors are located. For purposes of this section, console is an equivalent term.
	(15) Computed tomography (CT)--The production of a to-mogram by the acquisition and computer processing of x-ray transmis-sion data. (16) Continuous pressure type switch--A switch that can only power a device when the operator maintains continuous pressure on the switch. (17) Control panel--The part of the radiation machine where the switches, knobs, push buttons, and other hardware necessary for manually setting the technique factors are located. For purposes of this section, console is an equivalent term.
	(15) Computed tomography (CT)--The production of a to-mogram by the acquisition and computer processing of x-ray transmis-sion data. (16) Continuous pressure type switch--A switch that can only power a device when the operator maintains continuous pressure on the switch. (17) Control panel--The part of the radiation machine where the switches, knobs, push buttons, and other hardware necessary for manually setting the technique factors are located. For purposes of this section, console is an equivalent term.


	the exposure rate (air kerma rate) or absorbed dose rate is reduced to one-half of the value measured without the material at the same point. (33) Healing arts--Any treatment, operation, diagnosis, prescription, cure, relief, palliation, adjustment, or correction of any human disease, ailment, deformity, injury, or unhealthy or abnormal physical or mental condition. (34) Image receptor--Any device that transforms incident x-ray photons either into a visible image or into another form made into a visible ima

	(43) Kilovolt (kV) (kilo electron volt (keV))--The energy given to a particle with one electron charge when passing through a potential difference of one thousand volts in a vacuum. (Note: current convention is to use kV for photons and keV for electrons.) (44) Kilovolt peak (kVp)--See definition for peak tube po-tential. (45) Lead equivalent--The thickness of lead affording the same attenuation, under specified conditions, as the material in ques-tion. (46) Leakage radiation--Radiation emanating from the s
	(43) Kilovolt (kV) (kilo electron volt (keV))--The energy given to a particle with one electron charge when passing through a potential difference of one thousand volts in a vacuum. (Note: current convention is to use kV for photons and keV for electrons.) (44) Kilovolt peak (kVp)--See definition for peak tube po-tential. (45) Lead equivalent--The thickness of lead affording the same attenuation, under specified conditions, as the material in ques-tion. (46) Leakage radiation--Radiation emanating from the s
	(43) Kilovolt (kV) (kilo electron volt (keV))--The energy given to a particle with one electron charge when passing through a potential difference of one thousand volts in a vacuum. (Note: current convention is to use kV for photons and keV for electrons.) (44) Kilovolt peak (kVp)--See definition for peak tube po-tential. (45) Lead equivalent--The thickness of lead affording the same attenuation, under specified conditions, as the material in ques-tion. (46) Leakage radiation--Radiation emanating from the s


	(60) Portable shielding--Moveable shielding placed in the primary or secondary beam to reduce radiation exposure to the patient, occupational worker, or a member of the public. The shielding can be easily moved to position using mobility devices or by hand. (61) Prescribed dose--The total dose and dose per fraction as documented in the written directive. The prescribed dose is an es-timation from measured data from a specified therapeutic machine us-ing clinically acceptable and historically consistent assu
	(60) Portable shielding--Moveable shielding placed in the primary or secondary beam to reduce radiation exposure to the patient, occupational worker, or a member of the public. The shielding can be easily moved to position using mobility devices or by hand. (61) Prescribed dose--The total dose and dose per fraction as documented in the written directive. The prescribed dose is an es-timation from measured data from a specified therapeutic machine us-ing clinically acceptable and historically consistent assu
	(60) Portable shielding--Moveable shielding placed in the primary or secondary beam to reduce radiation exposure to the patient, occupational worker, or a member of the public. The shielding can be easily moved to position using mobility devices or by hand. (61) Prescribed dose--The total dose and dose per fraction as documented in the written directive. The prescribed dose is an es-timation from measured data from a specified therapeutic machine us-ing clinically acceptable and historically consistent assu



	(78) Secondary dose monitoring system--A system termi-nating irradiation in the event of failure of the primary dose monitoring system. (79) Shutter--A device attached to the tube housing assem-bly capable of completely intercepting the useful beam and with a lead equivalency greater than or equal to the tube housing assembly. (80) Source-to-skin distance (SSD)--The distance from the source to the skin of the patient. (81) Stationary beam therapy--Radiation therapy without displacement of one or more mechan
	(78) Secondary dose monitoring system--A system termi-nating irradiation in the event of failure of the primary dose monitoring system. (79) Shutter--A device attached to the tube housing assem-bly capable of completely intercepting the useful beam and with a lead equivalency greater than or equal to the tube housing assembly. (80) Source-to-skin distance (SSD)--The distance from the source to the skin of the patient. (81) Stationary beam therapy--Radiation therapy without displacement of one or more mechan
	(78) Secondary dose monitoring system--A system termi-nating irradiation in the event of failure of the primary dose monitoring system. (79) Shutter--A device attached to the tube housing assem-bly capable of completely intercepting the useful beam and with a lead equivalency greater than or equal to the tube housing assembly. (80) Source-to-skin distance (SSD)--The distance from the source to the skin of the patient. (81) Stationary beam therapy--Radiation therapy without displacement of one or more mechan
	(78) Secondary dose monitoring system--A system termi-nating irradiation in the event of failure of the primary dose monitoring system. (79) Shutter--A device attached to the tube housing assem-bly capable of completely intercepting the useful beam and with a lead equivalency greater than or equal to the tube housing assembly. (80) Source-to-skin distance (SSD)--The distance from the source to the skin of the patient. (81) Stationary beam therapy--Radiation therapy without displacement of one or more mechan
	(78) Secondary dose monitoring system--A system termi-nating irradiation in the event of failure of the primary dose monitoring system. (79) Shutter--A device attached to the tube housing assem-bly capable of completely intercepting the useful beam and with a lead equivalency greater than or equal to the tube housing assembly. (80) Source-to-skin distance (SSD)--The distance from the source to the skin of the patient. (81) Stationary beam therapy--Radiation therapy without displacement of one or more mechan


	(2) Facility requirements. (A) Each accelerator facility must be provided with primary and secondary barriers necessary to assure compliance with §289.231(m) and (o) of this chapter. (B) A radiation survey must be conducted when the ac-celerator is registered and capable of producing radiation to determine compliance with §289.231(m) and (o) of this chapter. (C) The registrant must maintain a copy of the initial and all subsequent vault survey reports for inspection by the department as specified in subsect

	(v) All safety interlocks are designed so any defect or component failure in the interlock system prevents operating the accelerator. (vi) A scram button or other emergency power cut-off switch is labeled. The scram button or cut-off switch includes a manual reset so the accelerator cannot be restarted from the accelerator console without resetting the cut-off switch. (vii) The safety interlock system includes a visible or audible alarm indicating when any interlock has been activated. (viii) All interlocks
	(v) All safety interlocks are designed so any defect or component failure in the interlock system prevents operating the accelerator. (vi) A scram button or other emergency power cut-off switch is labeled. The scram button or cut-off switch includes a manual reset so the accelerator cannot be restarted from the accelerator console without resetting the cut-off switch. (vii) The safety interlock system includes a visible or audible alarm indicating when any interlock has been activated. (viii) All interlocks
	(v) All safety interlocks are designed so any defect or component failure in the interlock system prevents operating the accelerator. (vi) A scram button or other emergency power cut-off switch is labeled. The scram button or cut-off switch includes a manual reset so the accelerator cannot be restarted from the accelerator console without resetting the cut-off switch. (vii) The safety interlock system includes a visible or audible alarm indicating when any interlock has been activated. (viii) All interlocks


	(v) name of the individual making the record. (4) Training requirements for operators. (A) An individual must not operate an accelerator un-less the individual has received instruction in and demonstrated com-petence with the following: (i) OSP as specified in paragraph (3)(B) of this sub-section; (ii) radiation warning and safety devices incorpo-rated into the equipment and in the room; (iii) identification of radiation hazards associated with the use of the equipment; and (iv) procedures for reporting a m
	(v) name of the individual making the record. (4) Training requirements for operators. (A) An individual must not operate an accelerator un-less the individual has received instruction in and demonstrated com-petence with the following: (i) OSP as specified in paragraph (3)(B) of this sub-section; (ii) radiation warning and safety devices incorpo-rated into the equipment and in the room; (iii) identification of radiation hazards associated with the use of the equipment; and (iv) procedures for reporting a m


	(ii) training substantially equivalent to the manufac-turer's training program from a certified physician or a licensed medical physicist trained to use the device. (F) Each facility must develop a written QA program or an electronic reporting system. The QA program must be implemented to minimize deviations from facility procedures and to document pre-ventative measures taken before serious patient injury or therapeutic misadministration. (i) The QA program must include the following top-ics: (I) treatment
	(ii) training substantially equivalent to the manufac-turer's training program from a certified physician or a licensed medical physicist trained to use the device. (F) Each facility must develop a written QA program or an electronic reporting system. The QA program must be implemented to minimize deviations from facility procedures and to document pre-ventative measures taken before serious patient injury or therapeutic misadministration. (i) The QA program must include the following top-ics: (I) treatment
	(ii) training substantially equivalent to the manufac-turer's training program from a certified physician or a licensed medical physicist trained to use the device. (F) Each facility must develop a written QA program or an electronic reporting system. The QA program must be implemented to minimize deviations from facility procedures and to document pre-ventative measures taken before serious patient injury or therapeutic misadministration. (i) The QA program must include the following top-ics: (I) treatment
	(ii) training substantially equivalent to the manufac-turer's training program from a certified physician or a licensed medical physicist trained to use the device. (F) Each facility must develop a written QA program or an electronic reporting system. The QA program must be implemented to minimize deviations from facility procedures and to document pre-ventative measures taken before serious patient injury or therapeutic misadministration. (i) The QA program must include the following top-ics: (I) treatment
	(ii) training substantially equivalent to the manufac-turer's training program from a certified physician or a licensed medical physicist trained to use the device. (F) Each facility must develop a written QA program or an electronic reporting system. The QA program must be implemented to minimize deviations from facility procedures and to document pre-ventative measures taken before serious patient injury or therapeutic misadministration. (i) The QA program must include the following top-ics: (I) treatment


	(ii) therapeutic radiation machines must not be used in the administration of radiation therapy if a QA check indicates a sig-nificant change in the operating characteristics of a system as specified in the written procedures; (iii) therapeutic radiation machines must not be left unattended unless secured by a locking device, or computerized pass-word system, preventing unauthorized use; (iv) mechanical supporting or restraining devices must be used when there is a need to immobilize a patient or port film 

	In the absence of such a published protocol, the manufacturer's current protocol must be followed. (2) Therapeutic radiation machines capable of operating at energies below 1 MeV. (A) Equipment requirements. (i) When the tube is operated at its leakage technique factors, the leakage radiation must not exceed the values specified at the distance stated for the classification of the radiation machine sys-tem shown in the following Table I. The leakage technique factors are the maximum-rated peak tube potentia
	(III) be reset to zero after irradiation is termi-nated and before irradiation can be re-initiated; (IV) terminate irradiation when a pre-selected time has elapsed, if any dose monitoring system present has not previously terminated irradiation; (V) permit selection of exposure times as short as 1 second; (VI) not permit exposure if set at zero; (VII) not activate until the shutter is opened when irradiation is controlled by a shutter mechanism unless calibration in-cludes a timer factor to compensate for m

	(I) If the viewing system described in clause (ii) of this subparagraph fails or is inoperative, treatment must not be per-formed with the unit until the system is restored. (II) If a facility has a primary viewing system by electronic means and an alternate viewing system, and both viewing systems described in clause (ii) of this subparagraph fail or are inop-erative, treatment must not be performed with the unit until one of the systems is restored. (C) Additional facility requirements for therapeutic ra-
	(I) If the viewing system described in clause (ii) of this subparagraph fails or is inoperative, treatment must not be per-formed with the unit until the system is restored. (II) If a facility has a primary viewing system by electronic means and an alternate viewing system, and both viewing systems described in clause (ii) of this subparagraph fail or are inop-erative, treatment must not be performed with the unit until one of the systems is restored. (C) Additional facility requirements for therapeutic ra-
	(I) If the viewing system described in clause (ii) of this subparagraph fails or is inoperative, treatment must not be per-formed with the unit until the system is restored. (II) If a facility has a primary viewing system by electronic means and an alternate viewing system, and both viewing systems described in clause (ii) of this subparagraph fail or are inop-erative, treatment must not be performed with the unit until one of the systems is restored. (C) Additional facility requirements for therapeutic ra-
	(I) If the viewing system described in clause (ii) of this subparagraph fails or is inoperative, treatment must not be per-formed with the unit until the system is restored. (II) If a facility has a primary viewing system by electronic means and an alternate viewing system, and both viewing systems described in clause (ii) of this subparagraph fail or are inop-erative, treatment must not be performed with the unit until one of the systems is restored. (C) Additional facility requirements for therapeutic ra-
	(I) If the viewing system described in clause (ii) of this subparagraph fails or is inoperative, treatment must not be per-formed with the unit until the system is restored. (II) If a facility has a primary viewing system by electronic means and an alternate viewing system, and both viewing systems described in clause (ii) of this subparagraph fail or are inop-erative, treatment must not be performed with the unit until one of the systems is restored. (C) Additional facility requirements for therapeutic ra-


	(-b-) HVL for each kV setting and filter com-bination used; (-c-) the exposure rates (air kerma rates) as a function of field size, technique factors, filter, and treatment distance used; and (-d-) the degree of congruence between the radiation field and the field indicated by the localizing device, if such device is present, which must be within 5 mm for any field edge. (IV) Calibration measurements of the radiation output of a therapeutic radiation system must be performed with a cal-ibrated dosimetry sys

	(iv) All testing reports must meet or exceed nation-ally recognized, published guidelines from a professional body with expertise in the use of therapeutic radiation technologies or manufac-turer recommendations. (3) Therapeutic radiation machines capable of operating at energies of 1 MeV and above. (A) Equipment requirements. (i) For operating conditions producing maximum leakage radiation, the absorbed dose in rads (mGy) due to leakage radiation (including x-rays, electrons, and neutrons) must not exceed 
	(iv) All testing reports must meet or exceed nation-ally recognized, published guidelines from a professional body with expertise in the use of therapeutic radiation technologies or manufac-turer recommendations. (3) Therapeutic radiation machines capable of operating at energies of 1 MeV and above. (A) Equipment requirements. (i) For operating conditions producing maximum leakage radiation, the absorbed dose in rads (mGy) due to leakage radiation (including x-rays, electrons, and neutrons) must not exceed 
	(iv) All testing reports must meet or exceed nation-ally recognized, published guidelines from a professional body with expertise in the use of therapeutic radiation technologies or manufac-turer recommendations. (3) Therapeutic radiation machines capable of operating at energies of 1 MeV and above. (A) Equipment requirements. (i) For operating conditions producing maximum leakage radiation, the absorbed dose in rads (mGy) due to leakage radiation (including x-rays, electrons, and neutrons) must not exceed 


	(-b-) The distribution selected must include: (-1-) beam energy; (-2-) SRS cone; or (-3-) MLC selection. (-c-) A virtual wedge transmission factor must be established and utilized. (IV) Physical wedge filter. (-a-) Each wedge filter removable from the system must be marked with an identification number. (-b-) Documentation must be available at the console containing a description of the filter. (-c-) The wedge angle must appear on the wedge or wedge tray (if permanently mounted to the tray). (-d-) If the we
	(-b-) The distribution selected must include: (-1-) beam energy; (-2-) SRS cone; or (-3-) MLC selection. (-c-) A virtual wedge transmission factor must be established and utilized. (IV) Physical wedge filter. (-a-) Each wedge filter removable from the system must be marked with an identification number. (-b-) Documentation must be available at the console containing a description of the filter. (-c-) The wedge angle must appear on the wedge or wedge tray (if permanently mounted to the tray). (-d-) If the we


	(iv) All therapeutic radiation systems must be pro-vided with radiation detectors in the gantry head. These must include the following, as appropriate. (I) At least two independent radiation detectors must be used. The detectors must be incorporated into two independent dose monitoring systems. (II) The incorporated detector and monitoring system must meet the following requirements. (-a-) Each detector must be removable only with tools and must be interlocked to prevent incorrect positioning. (-b-) Each de
	(iv) All therapeutic radiation systems must be pro-vided with radiation detectors in the gantry head. These must include the following, as appropriate. (I) At least two independent radiation detectors must be used. The detectors must be incorporated into two independent dose monitoring systems. (II) The incorporated detector and monitoring system must meet the following requirements. (-a-) Each detector must be removable only with tools and must be interlocked to prevent incorrect positioning. (-b-) Each de
	(iv) All therapeutic radiation systems must be pro-vided with radiation detectors in the gantry head. These must include the following, as appropriate. (I) At least two independent radiation detectors must be used. The detectors must be incorporated into two independent dose monitoring systems. (II) The incorporated detector and monitoring system must meet the following requirements. (-a-) Each detector must be removable only with tools and must be interlocked to prevent incorrect positioning. (-b-) Each de
	(iv) All therapeutic radiation systems must be pro-vided with radiation detectors in the gantry head. These must include the following, as appropriate. (I) At least two independent radiation detectors must be used. The detectors must be incorporated into two independent dose monitoring systems. (II) The incorporated detector and monitoring system must meet the following requirements. (-a-) Each detector must be removable only with tools and must be interlocked to prevent incorrect positioning. (-b-) Each de
	(iv) All therapeutic radiation systems must be pro-vided with radiation detectors in the gantry head. These must include the following, as appropriate. (I) At least two independent radiation detectors must be used. The detectors must be incorporated into two independent dose monitoring systems. (II) The incorporated detector and monitoring system must meet the following requirements. (-a-) Each detector must be removable only with tools and must be interlocked to prevent incorrect positioning. (-b-) Each de


	(vii) Termination of irradiation by the dose monitor-ing system or systems during stationary beam therapy must meet the following requirements. (I) Each primary system must terminate irradia-tion when the preselected number of dose monitor units has been de-tected by the system. (II) A secondary dose monitoring system must be present. The system must be capable of terminating irradiation when not more than 10 percent or 25 dose monitoring units, whichever is smaller, above the preselected number of dose mon

	(xiii) Equipment capable of generating radiation beams of different energies must meet the following requirements. (I) Irradiation is not possible until a selection of energy has been made at the treatment console. (II) An interlock system is provided to prevent irradiation if any selected operations carried out in the treatment room do not agree with the selected operations carried out at the treatment console. (III) The nominal energy value selected is dis-played at the treatment console before and during
	electron window, or the virtual source of electrons if the system has electron beam capabilities. (xvii) Capabilities must be provided so all radiation safety interlocks can be checked for correct operation. (B) Facility and shielding requirements. (i) Each installation must be provided with primary and secondary barriers as are necessary to assure compliance with §289.231(m) and (o) of this chapter. (ii) All protective barriers must be fixed except for entrance doors or beam interceptors. (iii) The console
	electron window, or the virtual source of electrons if the system has electron beam capabilities. (xvii) Capabilities must be provided so all radiation safety interlocks can be checked for correct operation. (B) Facility and shielding requirements. (i) Each installation must be provided with primary and secondary barriers as are necessary to assure compliance with §289.231(m) and (o) of this chapter. (ii) All protective barriers must be fixed except for entrance doors or beam interceptors. (iii) The console


	(-b-) a description of the therapeutic radiation system, including the manufacturer, model and serial number, beam type, and beam energy; (-c-) a description of the instrumentation used to determine radiation measurements, including the date and source of the most recent calibration for each instrument used; (-d-) conditions under which radiation mea-surements were taken; and (-e-) survey data including: (-1-) projected annual TEDE in ar-eas adjacent to the therapy room; and (-2-) a description of workload,
	(-b-) a description of the therapeutic radiation system, including the manufacturer, model and serial number, beam type, and beam energy; (-c-) a description of the instrumentation used to determine radiation measurements, including the date and source of the most recent calibration for each instrument used; (-d-) conditions under which radiation mea-surements were taken; and (-e-) survey data including: (-1-) projected annual TEDE in ar-eas adjacent to the therapy room; and (-2-) a description of workload,
	(-b-) a description of the therapeutic radiation system, including the manufacturer, model and serial number, beam type, and beam energy; (-c-) a description of the instrumentation used to determine radiation measurements, including the date and source of the most recent calibration for each instrument used; (-d-) conditions under which radiation mea-surements were taken; and (-e-) survey data including: (-1-) projected annual TEDE in ar-eas adjacent to the therapy room; and (-2-) a description of workload,
	(-a-) having a calibration factor for cobalt-60 gamma rays traceable to a national standard; (-b-) traceable to a national standard and at an interval not to exceed 24 months; (-c-) calibrated to the extent an uncertainty can be stated for the radiation quantities monitored by the system; and (-d-) having constancy checks performed as specified by the licensed medical physicist with a specialty in thera-peutic radiological physics. (IV) Calibrations must be in sufficient detail to ensure the dose at a refer

	check when compared to the value for that parameter determined in the calibration. (IV) Where a system has built-in devices provid-ing a measurement of any parameter during irradiation, such measure-ment must not be utilized as a QA check measurement. (V) A parameter exceeding a tolerance set by a licensed medical physicist must be corrected before the system is used for patient irradiation. (VI) Whenever a QA check indicates a signifi-cant change in the operating characteristics of a system, as specified i
	(ii) The control panel, in addition to the displays re-quired in subparagraph (A)(i) of this paragraph, must have: (I) an indication of whether electrical power is available at the control panel and if activation of the x-ray tube is pos-sible; (II) means for indicating x-rays are being pro-duced; (III) means for indicating x-ray tube potential and current; and (IV) means for terminating an exposure at any time. (iii) All emergency buttons or switches must be clearly labeled as to their functions. (B) Surve
	(ii) The control panel, in addition to the displays re-quired in subparagraph (A)(i) of this paragraph, must have: (I) an indication of whether electrical power is available at the control panel and if activation of the x-ray tube is pos-sible; (II) means for indicating x-rays are being pro-duced; (III) means for indicating x-ray tube potential and current; and (IV) means for terminating an exposure at any time. (iii) All emergency buttons or switches must be clearly labeled as to their functions. (B) Surve
	(ii) The control panel, in addition to the displays re-quired in subparagraph (A)(i) of this paragraph, must have: (I) an indication of whether electrical power is available at the control panel and if activation of the x-ray tube is pos-sible; (II) means for indicating x-rays are being pro-duced; (III) means for indicating x-ray tube potential and current; and (IV) means for terminating an exposure at any time. (iii) All emergency buttons or switches must be clearly labeled as to their functions. (B) Surve



	(V) The calibration of the therapeutic EBT de-vice must include verification that the EBT device is operating in com-pliance with the design specifications. (VI) Calibration of the radiation output of the EBT device must be performed with a calibrated dosimetry system. The dosimetry calibration must be traceable to a national standard. The calibration interval must not exceed 24 months. (iii) QA check. Records of the written QA checks and any necessary corrective actions must be maintained by the regis-tran
	(V) The calibration of the therapeutic EBT de-vice must include verification that the EBT device is operating in com-pliance with the design specifications. (VI) Calibration of the radiation output of the EBT device must be performed with a calibrated dosimetry system. The dosimetry calibration must be traceable to a national standard. The calibration interval must not exceed 24 months. (iii) QA check. Records of the written QA checks and any necessary corrective actions must be maintained by the regis-tran
	(V) The calibration of the therapeutic EBT de-vice must include verification that the EBT device is operating in com-pliance with the design specifications. (VI) Calibration of the radiation output of the EBT device must be performed with a calibrated dosimetry system. The dosimetry calibration must be traceable to a national standard. The calibration interval must not exceed 24 months. (iii) QA check. Records of the written QA checks and any necessary corrective actions must be maintained by the regis-tran
	(V) The calibration of the therapeutic EBT de-vice must include verification that the EBT device is operating in com-pliance with the design specifications. (VI) Calibration of the radiation output of the EBT device must be performed with a calibrated dosimetry system. The dosimetry calibration must be traceable to a national standard. The calibration interval must not exceed 24 months. (iii) QA check. Records of the written QA checks and any necessary corrective actions must be maintained by the regis-tran
	(V) The calibration of the therapeutic EBT de-vice must include verification that the EBT device is operating in com-pliance with the design specifications. (VI) Calibration of the radiation output of the EBT device must be performed with a calibrated dosimetry system. The dosimetry calibration must be traceable to a national standard. The calibration interval must not exceed 24 months. (iii) QA check. Records of the written QA checks and any necessary corrective actions must be maintained by the regis-tran


	tor to continuously observe the patient during irradiation. The operator is able to maintain continuous verbal, visual, and aural contact with the patient. (v) Operator position. The operator's position dur-ing the exposure ensures the operator's exposure is as low as reason-ably achievable (ALARA). The operator is a minimum of 6 feet from the source of radiation or protected by an apron, gloves, or other shield-ing having a minimum of 0.25 mm lead equivalent material. (vi) Holding of the tube. An individua

	(VI) Termination of exposure must meet the fol-lowing requirements. (-a-) Means must be provided to terminate the x-ray exposure automatically by either de-energizing the x-ray source or shuttering the x-ray beam in the event of equipment failure affecting data collection. Such termination must occur within an interval limiting the total scan time to no more than 110 percent of its preset value using either a backup timer or a device that monitors equipment function. (-b-) A signal visible to the operator m
	(-a-) spatial/geometry accuracy tests; (-b-) evaluation of digitally reconstructed ra-diographs; and (-c-) periodic QA testing. (IV) The electronic transfer of the treatment de-livery parameters to the delivery system must be verified at the treat-ment location. The software for the CT simulation treatment planning computer and the linear accelerator must interface accurately. (iv) Dose measurements of the radiation output of the CT system. (I) Dose measurements must be completed as specified in §289.227(n)
	(-a-) spatial/geometry accuracy tests; (-b-) evaluation of digitally reconstructed ra-diographs; and (-c-) periodic QA testing. (IV) The electronic transfer of the treatment de-livery parameters to the delivery system must be verified at the treat-ment location. The software for the CT simulation treatment planning computer and the linear accelerator must interface accurately. (iv) Dose measurements of the radiation output of the CT system. (I) Dose measurements must be completed as specified in §289.227(n)
	(-a-) spatial/geometry accuracy tests; (-b-) evaluation of digitally reconstructed ra-diographs; and (-c-) periodic QA testing. (IV) The electronic transfer of the treatment de-livery parameters to the delivery system must be verified at the treat-ment location. The software for the CT simulation treatment planning computer and the linear accelerator must interface accurately. (iv) Dose measurements of the radiation output of the CT system. (I) Dose measurements must be completed as specified in §289.227(n)



	clude the date and initials of the individual performing these functions and must be maintained as specified in subsection (l) of this section for inspection by the department. (VI) Documentation of the items in subclauses (II), (III), and (V) of this clause must be maintained at the site where performed and must include the date and initials of the individual com-pleting these items. These records must be kept as specified in subsec-tion (l) of this section for inspection by the department. (ii) Alternativ
	clude the date and initials of the individual performing these functions and must be maintained as specified in subsection (l) of this section for inspection by the department. (VI) Documentation of the items in subclauses (II), (III), and (V) of this clause must be maintained at the site where performed and must include the date and initials of the individual com-pleting these items. These records must be kept as specified in subsec-tion (l) of this section for inspection by the department. (ii) Alternativ
	clude the date and initials of the individual performing these functions and must be maintained as specified in subsection (l) of this section for inspection by the department. (VI) Documentation of the items in subclauses (II), (III), and (V) of this clause must be maintained at the site where performed and must include the date and initials of the individual com-pleting these items. These records must be kept as specified in subsec-tion (l) of this section for inspection by the department. (ii) Alternativ
	(iv) Timers. Means must be provided to terminate the exposure at a preset time interval, a preset product of current and time, a preset number of pulses, or a preset radiation exposure to the image receptor. In addition, it must not be possible to make an exposure when the timer is set to a "zero" or "off" position and a visual and audible signal must indicate when an exposure has been terminated. (v) Automatic exposure control (AEC). When an AEC is provided, an indication must be made on the control panel 
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