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Appointments 
Appointments for August 19, 2024 

Appointed to the Texas Medical Board for a term to expire April 13, 
2025, Luisa del Rosal of Dallas, Texas (replacing Arun Agarwal of 
Dallas, who resigned). 

Appointed to the Texas Medical Board for a term to expire April 13, 
2027, Garry D. Crain of San Marcos, Texas (replacing Ebony V. Todd 
of Killeen, who resigned). 

Appointed to the Texas Medical Board for a term to expire April 13, 
2027, Zachary S. "Zach" Jones, M.D. of Frisco, Texas (replacing Ada 
L. Booth, M.D. of Corpus Christi, who resigned). 

Appointed to the Texas Medical Board for a term to expire April 13, 
2029, Sharon J. Barnes of Rosharon, Texas (Ms. Barnes is being reap-
pointed). 

Appointed to the Texas Medical Board for a term to expire April 13, 
2029, George L. De Loach, D.O. of Livingston, Texas (Dr. De Loach 
is being reappointed). 

Appointed to the Texas Medical Board for a term to expire April 13, 
2029, Manuel M. "Manny" Quinones, Jr., M.D. of Helotes, Texas (Dr. 
Quinones is being reappointed). 

Appointed to the Texas Medical Board for a term to expire April 13, 
2029, Linda C. Troncoso of El Paso, Texas (replacing Robert Gracia of 
Richmond, whose term expired). 

Appointed to the Texas Medical Board for a term to expire April 13, 
2029, David G. "Dave" Vanderweide, M.D. of League City, Texas (Dr. 
Vanderweide is being reappointed). 

Appointed to the Texas Southern University Board of Regents for a 
term to expire February 1, 2027, Benjamin C. "Ben" Kohlmann of Dal-
las, Texas (replacing Mary Evans Sias, Ph.D. of Richardson, who re-
signed). 

Appointments for August 20, 2024 

Appointed to the Governor's Committee on People with Disabilities for 
a term to expire February 1, 2026, Kori A. Allen of McKinney, Texas 
(Ms. Allen is being reappointed). 

Appointed to the Governor's Committee on People with Disabilities for 
a term to expire February 1, 2026, William R. "Billy" Blanchard, Jr. of 
Victoria, Texas (replacing Jose J. "Joseph" Muniz of Harlingen, whose 
term expired). 

Appointed to the Governor's Committee on People with Disabilities for 
a term to expire February 1, 2026, Evelyn Cano of Pharr, Texas (Ms. 
Cano is being reappointed). 

Appointed to the Governor's Committee on People with Disabilities for 
a term to expire February 1, 2026, Emma Faye Rudkin of San Antonio, 
Texas (Ms. Rudkin is being reappointed). 

Appointed to the Governor's Committee on People with Disabilities 
for a term to expire February 1, 2026, Benjamin J. "Ben" Willis of 
Lumberton, Texas (Mr. Willis is being reappointed). 

Appointed to the Sabine River Authority of Texas Board of Directors 
for a term to expire July 6, 2025, Richard B. "Blair" Abeney of Mar-
shall, Texas (replacing Jeffrey D. "Jeff" Jacobs of Rockwall, who is 
deceased). 

Appointments for August 21, 2024 

Appointed to the Crime Victim's Institute Advisory Council for a term 
to expire January 31, 2026, Heather F. Ayala of Grand Prairie, Texas 
(replacing Michael S. "Shawn" Kennington of Pittsburg, whose term 
expired). 

Appointed to the Crime Victim's Institute Advisory Council for a term 
to expire January 31, 2026, Melissa A. Carter of Bryan, Texas (Ms. 
Carter is being reappointed). 

Appointed to the Crime Victim's Institute Advisory Council for a term 
to expire January 31, 2026, Hillary A. England of Pflugerville, Texas 
(Ms. England is being reappointed). 

Appointed to the Crime Victim's Institute Advisory Council for a 
term to expire January 31, 2026, Matthew L. "Matt" Ferrara, Ph.D. of 
Austin, Texas (Dr. Ferrara is being reappointed). 

Appointed to the Crime Victim's Institute Advisory Council for a term 
to expire January 31, 2026, Lindsay M. Kinzie of Keller, Texas (Ms. 
Kinzie is being reappointed). 

Appointed to the Crime Victim's Institute Advisory Council for a term 
to expire January 31, 2026, Forrest A. Mitchell of Corpus Christi, Texas 
(replacing Hector L. Villarreal of Alice, whose term expired). 

Appointed to the Crime Victim's Institute Advisory Council for a term 
to expire January 31, 2026, Jeffrey D. "JD" Robertson of Wimberley, 
Texas (Major Robertson is being reappointed). 

Appointed to the Crime Victim's Institute Advisory Council for a term 
to expire January 31, 2026, David E. Schwartz of Bellaire, Texas (Mr. 
Schwartz is being reappointed). 

Greg Abbott, Governor 
TRD-202403849 

♦ ♦ ♦ 
Proclamation 41-4134 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

BE IT KNOWN THAT I, GREG ABBOTT, GOVERNOR OF THE 
STATE OF TEXAS, DO HEREBY ORDER A GENERAL ELEC-
TION to be held throughout the State of Texas on the first TUESDAY 
NEXT AFTER THE FIRST MONDAY IN NOVEMBER, 2024, being 
the 5th day of NOVEMBER, 2024; and 

NOTICE THEREOF IS HEREBY GIVEN to the people of Texas and 
to the COUNTY JUDGE of each county who is directed to cause said 
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♦ ♦ ♦ 

election to be held at each precinct in the county on such date for the 
purpose of electing state and district officers, members of the Texas 
Legislature, members of the United States Congress, and electors for 
president and vice president of the United States, as required by Section 
3.003 of the Texas Election Code. 

IN TESTIMONY WHEREOF, I have hereto signed my name and have 
officially caused the Seal of State to be affixed at my office in the City 
of Austin, Texas, this the 19th day of August, 2024. 

Greg Abbott, Governor 
TRD-202403831 

♦ ♦ ♦ 
Proclamation 41-4135 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, the resignation of the Honorable Charles "Doc" Ander-
son, and its acceptance, have caused a vacancy to exist in Texas House 
of Representatives District No. 56, which is wholly contained within 
McLennan County; and 

WHEREAS, Article III, Section 13 of the Texas Constitution and Sec-
tion 203.002 of the Texas Election Code require that a special election 
be ordered upon such a vacancy, and Section 3.003(a)(3) and (b) of 
the Texas Election Code requires the special election to be ordered by 
proclamation of the governor; and 

WHEREAS, Section 203.004(a) of the Texas Election Code provides 
that the special election generally must be held on the first uniform 
date occurring on or after the 36th day after the date that the election 
is ordered; and 

WHEREAS, pursuant to Section 41.001(a)(3) of the Texas Election 
Code, the first uniform election date occurring on or after the 36th day 

after the date that the special election is ordered is Tuesday, November 
5, 2024; 

NOW, THEREFORE, I, GREG ABBOTT, Governor of Texas, under 
the authority vested in me by the Constitution and Statutes of the State 
of Texas, do hereby order a special election to be held in Texas House 
of Representatives District No. 56 on Tuesday, November 5, 2024, for 
the purpose of electing a state representative to serve out the unexpired 
term of the Honorable Charles "Doc" Anderson. 

Candidates who wish to have their names placed on the special elec-
tion ballot must file their applications with the Secretary of State no 
later than 6:00 p.m. on Thursday, August 22, 2024, in accordance with 
Section 201.054(f) of the Texas Election Code. 

Early voting by personal appearance shall begin on Monday, October 
21, 2024, and end on Friday, November 1, 2024, in accordance with 
Sections 85.00l(a) and (c) of the Texas Election Code. 

A copy of this order shall be mailed immediately to the McLennan 
County Judge, who presides over the county within which Texas House 
of Representatives District No. 56 is wholly contained, and all appro-
priate writs shall be issued, and all proper proceedings shall be fol-
lowed to the end that said special election may be held to fill the va-
cancy in Texas House of Representatives District No. 56 and its result 
proclaimed in accordance with law. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 19th day of August, 2024. 

Greg Abbott, Governor 
TRD-202403832 
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♦ ♦ ♦ 

Requests for Opinions 
RQ-0558-KP 

Requestor: 

The Honorable Dustin Burrows 

Chair, House Committee on Calendars 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Authority of a local government to create a gun ban, otherwise pro-
hibited by law, through a 501(c)(3) or other private entity (RQ-0558-
KP) 

Briefs requested by August 26, 2024 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202403829 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Filed: August 20, 2024 
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TITLE 7. BANKING AND SECURITIES 

PART 5. OFFICE OF CONSUMER 
CREDIT COMMISSIONER 

CHAPTER 84. MOTOR VEHICLE 
INSTALLMENT SALES 
The Finance Commission of Texas (commission) proposes 
amendments to §84.602 (relating to Filing of New Application), 
§84.608 (relating to Processing of Application), §84.611 (relating 
to Fees), §84.613 (relating to Denial, Suspension, or Revoca-
tion Based on Criminal History), §84.616 (relating to License 
Display), §84.617 (relating to License Term, Renewal, and 
Expiration), §84.705 (relating to Unclaimed Funds), §84.707 
(relating to Files and Records Required (Retail Sellers Assigning 
Retail Installment Sales Contracts)), §84.708 (relating to Files 
and Records Required (Retail Sellers Collecting Installments on 
Retail Installment Sales Contracts)), §84.709 (relating to Files 
and Records Required (Holders Taking Assignment of Retail 
Installment Sales Contracts)), §84.802 (relating to Non-Stan-
dard Contract Filing Procedures), §84.806 (relating to Format), 
§84.808 (relating to Model Clauses), and §84.809 (relating 
to Model Contract); and proposes new §84.710 (relating to 
Annual Report) in 7 TAC Chapter 84, concerning Motor Vehicle 
Installment Sales. 
The rules in 7 TAC Chapter 84 govern motor vehicle retail install-
ment transactions. In general, the purpose of the proposed rule 
changes to 7 TAC Chapter 84 is to implement changes resulting 
from the commission's review of the chapter under Texas Gov-
ernment Code, §2001.039. Notice of the review of 7 TAC Chap-
ter 84 was published in the Texas Register on May 31, 2024 (49 
TexReg 3937). The commission received no official comments 
in response to that notice. 
The OCCC distributed an early precomment draft of proposed 
changes to interested stakeholders for review, and then held a 
stakeholder meeting and webinar regarding the rule changes. 
The OCCC received one informal precomment on the rule text 
draft. 
Proposed amendments to §84.602 would update requirements 
for filing a new motor vehicle sales finance license application. 
Currently, §84.602(1)(A)(ii) requires a license application to iden-
tify a "responsible person" with substantial management respon-
sibility for each proposed office. The proposal would replace the 
"responsible person" requirement in §84.602(1)(A)(ii) with a re-
quirement to list a "compliance officer," who must be an individual 
responsible for overseeing compliance, and must be authorized 
to receive and respond to communications from the OCCC. The 
amendment would enable businesses to identify an individual 
who can be contacted on a company-wide basis. The amend-

ment is intended to ensure that each business lists an individ-
ual who can be contacted about compliance issues. In addi-
tion, a proposed amendment to §84.602(2)(A)(v) would remove 
language suggesting that license applicants send fingerprints di-
rectly to the OCCC. Currently, license applicants submit finger-
prints through a party approved by the Texas Department of Pub-
lic Safety. 
Proposed amendments to §84.608 would revise provisions gov-
erning the OCCC's denial of a motor vehicle sales finance li-
cense application. Under Texas Finance Code, §348.504(b), if 
the OCCC finds that a license applicant has not met the eligibility 
requirements for a license, then the OCCC will notify the appli-
cant. Under Texas Finance Code, §348.504(c), an applicant has 
30 days after the date of the notification to request a hearing on 
the denial. Proposed amendments at §84.608(d) would specify 
that if the eligibility requirements for a license have not been met, 
the OCCC will send a notice of intent to deny the license appli-
cation, as described by Texas Finance Code, §348.504(b). Pro-
posed amendments at §84.608(e) would revise current language 
to specify that an affected applicant has 30 days from the date of 
the notice of intent to deny to request a hearing, as provided by 
Texas Finance Code, §348.504(c). These amendments would 
ensure consistency with the license application denial process in 
Texas Finance Code, §348.504. The amendments are consis-
tent with the OCCC's current practice for notifying an applicant 
of the intent to deny a license application. 
Proposed amendments to §84.611 and proposed new §84.710 
relate to annual reports filed by licensees. Under Texas Finance 
Code, §14.107, §16.003, and §348.506, the commission and 
the OCCC are authorized to set fees for the OCCC to carry out 
its statutory functions. Current §84.611(e)(1)(C) authorizes the 
OCCC to collect a variable annual assessment based on the dol-
lar volume of transactions reported by a licensee in an annual 
renewal statement. Current §84.611(e)(3) describes the content 
and filing of the annual renewal statement. Proposed amend-
ments would move this requirement to new §84.710, would re-
designate the annual renewal statement as an "annual report," 
and would specify a June 30 deadline for filing the report. The 
new section is similar to rules for other OCCC licensees filing an-
nual reports, such as the current rule for pawnshops at §85.502 
(relating to Annual Report). The OCCC anticipates that it will 
begin requiring annual reports under new §84.710 beginning in 
2026. 
Proposed amendments to §84.613 relate to the OCCC's review 
of the criminal history of a motor vehicle applicant or licensee. 
The OCCC is authorized to review criminal history of applicants 
and licensees under Texas Occupations Code, Chapter 53; 
Texas Finance Code, §14.151; and Texas Government Code, 
§411.095. The proposed amendments to §84.613 would ensure 
consistency with HB 1342, which the Texas Legislature enacted 
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in 2019. HB 1342 included a change to Texas Occupations 
Code, §53.022 relating to factors considered in determining 
whether an offense relates to the duties and responsibili-
ties of the licensed occupation. Proposed amendments to 
§84.613(c)(2) would implement this statutory change from HB 
1342. 
Proposed amendments to §84.616 would make clarifying 
changes relating to license display. Currently, §84.616 requires 
a licensee to display its license prominently in a conspicuous 
location visible to the general public. The proposed amend-
ments clarify that this requirement applies if a licensed location 
or registered office is open to the general public, and does not 
apply to a location or office that is not open to the general public 
(e.g., a servicing or collection office that operates exclusively 
online or by phone). 
A proposed amendment to §84.617(e) would specify that the late 
filing fee for a registered office is $250, as provided by Texas 
Finance Code, §349.302. Another proposed amendment would 
remove current §84.617(f), which was a temporary provision that 
governed licenses obtained or renewed in 2019 or 2020. 
Proposed amendments to §84.705 would make technical 
changes relating to the escheat of unclaimed funds. Amended 
text in §84.705(d) would reflect that unclaimed funds are submit-
ted to the Unclaimed Property Division of the Texas Comptroller 
of Public Accounts. Another proposed amendment would add a 
reference to Texas Property Code, §74.301, in order to provide 
a more complete statutory reference for the requirement to pay 
unclaimed funds to the state after three years. 
Proposed amendments to §84.707 would update recordkeeping 
requirements for retail sellers that assign motor vehicle retail 
installment contracts to another holder. Under Texas Finance 
Code, §348.514 and §348.517, licensees must maintain records 
of each motor vehicle retail installment transaction, and li-
censees must allow the OCCC to access records pertaining to 
retail installment transactions. Currently, provisions through-
out §84.707 refer to both paper and electronic recordkeeping 
systems. Proposed amendments throughout §84.707 would 
simplify and rearrange this language to refer to electronic 
recordkeeping systems before referring to paper systems, 
based on licensees' increasing use of electronic systems rather 
than paper systems. Currently, §84.707(d)(1) requires licensees 
to be able to provide a retail installment sales transaction report 
containing the date of the contract, the retail buyer's name, 
the account number, and other information, and §84.707(d)(3) 
requires licensees to be able to provide an assignment report. 
Proposed amendments at §84.707(d)(1) would specify that 
licensees must be able to sort or filter the retail installment 
transaction report by date of the contract or sale, the retail 
buyer's name, the status of the transaction (open or closed), 
whether the transaction has been assigned to another person, 
and the name of any assignee. The OCCC understands that 
licensees generally have this information available in existing 
systems, and this information will help ensure that the OCCC 
can effectively examine licensees under Texas Finance Code, 
Chapter 348. 
In an informal precomment, an association of Texas mo-
tor vehicle dealers addressed the proposed amendments in 
§84.707(d)(1)(E) regarding sorting or filtering the transaction re-
port. The precomment indicates that sorting or filtering by date, 
buyer's name, and transaction status "are possible," but sorting 
or filtering by assignment status and name of assignee "may 
be more problematic." The precomment did not explain how 

or why this requirement would be problematic. Under current 
§84.707(d)(3), §84.708(e)(4), and §84.709(e)(4), licensees are 
already required to be able to produce an assignment report 
showing assigned contracts with the name and address of 
each assignee. The commission maintains this portion of the 
sorting and filtering provisions in the proposed amendments 
to §84.707(d)(1)(E), because the commission and the OCCC 
believe that this information is important for ensuring that the 
OCCC can effectively conduct examinations and scope risks. 
However, the OCCC and the commission invite additional 
comments from stakeholders explaining how or why it would be 
problematic to sort or filter a transaction report by assignment 
information. 
Additional proposed amendments to §84.707 relate to data se-
curity recordkeeping. A proposed amendment at §84.707(d)(8) 
specifies that licensees must maintain written policies and proce-
dures for an information security program to protect retail buyers' 
customer information, as required by the Federal Trade Com-
mission's Safeguards Rule, 16 C.F.R. part 314. Another pro-
posed amendment at §84.707(d)(8) specifies that if a licensee 
maintains customer information concerning 5,000 or more con-
sumers, then the licensee must maintain a written incident re-
sponse plan and written risk assessments, as required by 16 
C.F.R. §314.4. A proposed amendment at §84.707(d)(9) spec-
ifies that licensees must maintain data breach notifications to 
consumers and to the Office of the Attorney General under Texas 
Business & Commerce Code, §521.053. Data security is a cru-
cial issue. The OCCC's 2025-2029 strategic plan includes ac-
tion items to "[p]romote cybersecurity awareness and best prac-
tices among regulated entities" and "[m]onitor cybersecurity inci-
dents and remediation efforts reported by regulated entities." A 
recent data breach affecting dealer management systems high-
lights the urgent need for vigilance in the motor vehicle sales 
finance industry. See "Car Dealerships in North America Revert 
to Pens and Paper After Cyberattacks on Software Provider" AP 
News (June 24, 2024). The proposed data security recordkeep-
ing amendments will help ensure that the OCCC can monitor this 
crucial issue. 
Proposed amendments to §84.708 would update recordkeeping 
requirements for retail sellers that collect payments on motor ve-
hicle retail installment contracts. The proposed amendments to 
§84.708 are similar to the proposed amendments to §84.707 
described in the previous three paragraphs. In particular, the 
proposed amendments would simplify and rearrange language 
referring to electronic and paper recordkeeping systems, would 
specify requirements for sorting or filtering the retail installment 
sales transaction report, would specify requirements to main-
tain policies and procedures for an information security program, 
and would specify requirements to maintain data breach notifi-
cations. In addition, a proposed amendment at §84.708(d)(3) 
would specify requirements for sorting or filtering the currently 
required alphabetical records search, similar to the proposed 
requirements for the retail installment sales transaction report. 
Also, a proposed amendment at §84.708(e)(2)(L)(ii)(V) would 
remove a reference to the Texas Department of Public Safety's 
CR-2 crash report form and replace this with a more general ref-
erence to "any law enforcement crash report form." The OCCC 
understands that the CR-2 form is no longer used for crash re-
ports in Texas. 
Proposed amendments to §84.709 would update recordkeep-
ing requirements for holders that take assignment of motor ve-
hicle retail installment contracts. The proposed amendments to 
§84.709 are similar to the proposed amendments to §84.707 and 

49 TexReg 6536 August 30, 2024 Texas Register 



§84.708 described in the previous four paragraphs. In particu-
lar, the proposed amendments would simplify and rearrange lan-
guage referring to electronic and paper recordkeeping systems, 
would specify requirements for sorting or filtering the alphabeti-
cal records search and retail installment sales transaction report, 
would replace a reference to the CR-2 crash report form with 
a more general reference, would specify requirements to main-
tain policies and procedures for an information security program, 
and would specify requirements to maintain data breach notifi-
cations. 
Proposed amendments to §84.802 would reorganize and clar-
ify the requirements for submitting non-standard plain language 
contracts. Under Texas Finance Code, §341.502(b), if a mo-
tor vehicle sales finance licensee uses a retail installment sales 
contract other than a model contract adopted by the commission, 
then the licensee must submit the contract to the OCCC for re-
view. Currently, §84.802 describes the requirements for submit-
ting these non-standard contracts to the OCCC. Under the pro-
posal, subsection (a) would be amended to provide an up-front 
summary of the submission requirements, including the require-
ments under Texas Finance Code, §341.502. In particular, new 
paragraph (a)(3) would specify that non-standard loan contracts 
"must be consistent with Texas law and federal law." Currently, 
licensees are required to ensure that contracts comply with ap-
plicable law, and the OCCC's prescribed certification requires a 
person submitting a non-standard contract to certify compliance 
with state and federal law. If a contract contains illegal provi-
sions, then the contract is misleading, and is not "easily under-
stood by the average consumer" as required by Texas Finance 
Code, §341.502(a)(1). Before submitting a contract for review, 
licensees and form providers should work with their legal coun-
sel and compliance staff to ensure that contracts comply with 
applicable law. Proposed amendments to subsection (b) would 
specify the grounds for disapproving a non-standard contract un-
der Texas Finance Code, §341.502(c). These amendments re-
place language on the certification of readability, which would be 
moved into subsection (d). Proposed amendments to subsec-
tion (c) would specify that the subsection refers to the require-
ments for filing copies of the retail installment sales contract. 
Proposed amendments to subsection (d) would consolidate the 
rule's requirements for the submission form that must be sub-
mitted with the copies of the contract. The commission believes 
that it is helpful to reorganize these related requirements into a 
single subsection. The proposed amendments to §84.802 are 
consistent with the commission's 2022 amendments to the rule 
for submitting non-standard regulated loan contracts at §90.104 
(relating to Non-Standard Contract Filing Procedures). 
Proposed amendments to §84.806 would update the list of type-
faces that are considered easily readable for plain language con-
tracts. Under Texas Finance Code, §341.502(a)(2), retail in-
stallment sales contracts must be "printed in an easily read-
able font and type size." Currently, §84.806(b) lists the follow-
ing typefaces considered to be readable: Arial, Calibri, Caslon, 
Century Schoolbook, Garamond, Helvetica, Scala, and Times 
New Roman. The proposal would revise this list to add Geor-
gia and Verdana, and to remove Caslon, Century Schoolbook, 
Garamond, and Scala. Since the commission originally adopted 
§84.806 in 2008, electronic contracts and screen reading have 
changed how consumers view contracts. The amendments to 
§84.806 are based on updated guidance for accessibility and 
screen reading, including guidance from federal agencies on 
typefaces that are considered accessible. See, e.g., U.S. De-
partment of Health and Human Services, Research-Based Web 

Design and Usability Guidelines, p. 106; Centers for Medicare & 
Medicaid Services, Section 508 Guide for Microsoft Word 2013, 
p. 5 (rev. 2018). Other amendments throughout §84.806 add 
a descriptive title to each subsection. The proposed amend-
ments to §84.806 are consistent with the commission's 2022 
amendments to the rule for formatting regulated loan contracts 
at §90.103 (relating to Format). 
Proposed amendments to §84.808 would revise the model 
itemization of amount financed to refer to inspection program 
replacement fees and emissions inspection fees, following 
recent legislative changes. In 2023, the Texas Legislature 
passed HB 3297. HB 3297 repealed statutory provisions in 
Texas Transportation Code, Chapter 548 that generally required 
inspections for noncommercial vehicles. HB 3297 amended 
Texas Transportation Code, §548.509 and §548.510 to provide 
that an inspection program replacement fee will be remitted 
to the state. HB 3297 maintained existing provisions in Texas 
Health and Safety Code, Chapter 382 authorizing counties 
to require emissions inspections. HB 3297 will take effect on 
January 1, 2025. Proposed amendments to the figures accom-
panying §84.808(8)(A) and (B) would replace current references 
to the government inspection fee with lines for the inspection 
program replacement fee and the emissions inspection fee. 
Proposed amendments to §84.808(8)(E) and (F) would make 
conforming changes to the model clauses for inspection fees in 
the text of the rule. These changes will help ensure consistency 
with the amendments in HB 3297. The commission anticipates 
that the amendments to §84.808 will have a delayed effective 
date of January 1, 2025, to conform to the effective date of 
HB 3297. The OCCC does not intend to require licensees to 
resubmit non-standard plain language retail installment con-
tracts that the OCCC has accepted since May 5, 2016. The 
clauses contained in §84.808 are model clauses, and licensees 
maintain some flexibility to disclose charges in a manner that 
is accurate and not misleading (e.g., disclosing the inspection 
program replacement fee on one of the extra lines in the "Other 
charges" section of the itemization of amount financed). 
In an informal precomment, an association of Texas motor vehi-
cle dealers stated: "As to 7 TAC §84.808. Model Clauses, a re-
quest is that the disclosure 'Government vehicle inspection pro-
gram replacement fee' be shortened, such as 'Gov't inspection 
replacement fee' or some similar disclosure that does not take 
so much real estate on the forms as the buyer's order/purchase 
order is more limited in space than a retail installment contract." 
The commission declines to include this suggestion in the pro-
posal. As discussed in the previous paragraph, use of the model 
clauses is optional. The model clauses do not restrict a licensee 
to using the exact same language in a buyer's order or in a sub-
mitted non-standard retail installment contract. A shorter label 
such as "Gov't inspection replacement fee" could be sufficient 
if it is disclosed in an accurate manner. However, for purposes 
of creating a model clause for a retail installment contract, the 
commission and the OCCC believe that the full label "Govern-
ment vehicle inspection program replacement fee" is appropri-
ate and provides clear information to the retail buyer. Therefore, 
the commission has maintained the text for this proposal. 
Proposed amendments to §84.809 would revise the model motor 
vehicle retail installment contract. The proposed amendments to 
the figure accompanying §84.809(b) would replace current ref-
erences to the government inspection fee with lines for the in-
spection program replacement fee and the emissions inspection 
fee. These changes would ensure consistency with HB 3297 
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and conform to the proposed amendments to §84.808, as dis-
cussed in the previous two paragraphs. 
Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering 
the rule changes. 
Huffman Lewis, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed 
rule changes are in effect, the public benefits anticipated as a 
result of the changes will be that the commission's rules will be 
more easily understood by licensees required to comply with 
the rules, will better enable licensees to comply with Chapter 
348 of the Texas Finance Code and related legal requirements, 
will ensure that motor vehicle retail installment contracts are 
easily understood by consumers, and will ensure that the OCCC 
can efficiently process license applications and plain language 
contract filings. 
In general, the OCCC does not anticipate economic costs to per-
sons who are required to comply with the proposed rule changes. 
If there are economic costs, then the OCCC anticipates that 
these will be minimal. Regarding the proposed amendments 
related to producing transaction reports and search results in 
§§84.707, 84.708, and 84.709, the OCCC understands that li-
censees' existing systems generally have the capabilities de-
scribed in the proposed amendments. Regarding the proposed 
amendments related to information security programs and data 
breach notifications in §§84.707, 84.708, and 84.709, licensees 
are required to develop this information by existing statutes and 
regulations outside of the proposed amendments, so any costs 
do not result from the proposed amendments. Regarding the 
annual report described in proposed new §84.710, the proposal 
moves the current requirement to file an annual renewal state-
ment in §84.611 to a new section with substantially similar re-
quirements. 
Regarding the proposed amendments related to plain language 
contracts in §§84.802, 84.806, 84.808, and 84.809, the OCCC 
does not intend to require licensees to resubmit non-standard 
plain language retail installment contracts that the OCCC has 
accepted since May 5, 2016. Costs of drafting revised contracts 
may result from recent legislation regarding inspections and the 
inspection replacement fee, but these costs do not result from 
the proposed amendments. The OCCC has attempted to lessen 
potential costs of developing revised contracts by providing up-
dated model clauses that are consistent with recent statutory 
changes related to itemized charges. Use of the updated model 
clauses is optional, and licensees maintain some flexibility to dis-
close charges in a manner that is accurate and not misleading 
(e.g., disclosing the inspection program replacement fee on one 
of the extra lines in the "Other charges" section of the itemization 
of amount financed). 
The OCCC is not aware of any adverse economic effect on small 
businesses, micro-businesses, or rural communities resulting 
from this proposal. But in order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the 
OCCC invites comments from interested stakeholders and the 
public on any economic impacts on small businesses, as well 
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses, 
micro-businesses, and rural communities. 

During the first five years the proposed rule changes will be 
in effect, the rules will not create or eliminate a government 
program. Implementation of the rule changes will not require 
the creation of new employee positions or the elimination 
of existing employee positions. Implementation of the rule 
changes will not require an increase or decrease in future 
legislative appropriations to the OCCC, because the OCCC is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposal does not require an 
increase or decrease in fees paid to the OCCC. The proposal 
would create a new regulation at §84.710 containing annual 
report requirements that are substantially the same as the 
existing requirements for annual renewal statements in current 
§84.611(e)(3). The proposal would expand current §84.602 
by specifying a requirement to identify a compliance officer, 
would expand current §84.608 to specify the process to deny a 
license application, would expand current §84.613 by amending 
grounds on which the OCCC may deny, suspend, or revoke a 
license on grounds of criminal history, would expand current 
§84.617 to specify the late filing fee for a registered office, 
would expand current §84.707, §84.708, and §84.709 to specify 
records that licensees must maintain, would expand current 
§84.802 by specifying requirements for submitting non-standard 
contracts, would expand current §84.806 by adjusting the list 
of readable typefaces, and would expand current §84.808 and 
§84.809 to add model language regarding inspection program 
replacement fees and emissions inspection fees. The proposal 
would limit current §84.602 by removing a requirement for a 
license applicant to identify a responsible person for each office, 
would limit §84.616 to specify circumstances when a license 
must be displayed, would limit §84.806 by adjusting the list 
of readable typefaces, and would limit current §84.808 and 
§84.809 to remove outdated language regarding inspection 
fees. The proposal would not repeal an existing regulation. The 
proposed rule changes do not increase or decrease the number 
of individuals subject to the rule's applicability. The agency does 
not anticipate that the proposed rule changes will have an effect 
on the state's economy. 
Comments on the proposal may be submitted in writing to 
Matthew Nance, General Counsel, Office of Consumer Credit 
Commissioner, 2601 North Lamar Boulevard, Austin, Texas 
78705 or by email to rule.comments@occc.texas.gov. To be 
considered, a written comment must be received on or before 
the 30th day after the date the proposal is published in the Texas 
Register. After the 30th day after the proposal is published in the 
Texas Register, no further written comments will be considered 
or accepted by the commission. 
SUBCHAPTER F. LICENSING 
7 TAC §§84.602, 84.608, 84.611, 84.613, 84.616, 84.617 

The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
enforce Texas Finance Code, Chapter 348. In addition, Texas 
Finance Code, §11.304 authorizes the commission to adopt 
rules necessary to supervise the OCCC and ensure compliance 
with Texas Finance Code, Title 4. The rule changes to §84.802, 
§84.806, §84.808, and §84.809 are also proposed under Texas 
Finance Code, §341.502, which authorizes the commission to 
adopt rules governing the form of plain language contracts. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 341 and 348. 
§84.602. Filing of New Application. 
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An application for issuance of a new motor vehicle sales finance license 
issued under Texas Finance Code, Chapter 348 or 353 must be submit-
ted in a format prescribed by the commissioner at the date of filing and 
in accordance with the commissioner's instructions. The commissioner 
may accept the use of prescribed alternative formats in order to accept 
approved electronic submissions. Appropriate fees must be filed with 
the application, and the application must include the following: 

(1) Required application information. All questions must 
be answered. 

(A) Application for license. 

(i) (No change.) 

(ii) Compliance officer. The application must list a 
compliance officer. The compliance officer must be an individual re-
sponsible for overseeing compliance, and must be authorized to receive 
and respond to communications from the OCCC. [Responsible person. 
The person responsible for the day-to-day operations of the applicant's 
proposed offices must be named.] 

(iii) - (v) (No change.) 

(B) - (F) (No change.) 

(2) Other required filings. 

(A) Fingerprints. 

(i) - (iv) (No change.) 

(v) For individuals who have previously submitted 
fingerprints to another state agency (e.g., Texas Department of Motor 
Vehicles), fingerprints are still required to be submitted under [to the 
OCCC, as per] Texas Finance Code, §14.152. Fingerprints cannot be 
disclosed to others, except as authorized by Texas Government Code, 
§560.002. 

(B) - (D) (No change.) 

(3) (No change.) 

§84.608. Processing of Application. 

(a) - (c) (No change.) 

(d) Notice of intent to deny application. If the OCCC does not 
find that the eligibility requirements for a license have been met, then 
the OCCC will send a notice of intent to deny the license application 
to the applicant. 

(e) [(d)] Hearing. An [Whenever an application is denied, the] 
affected applicant has 30 calendar days from the date of the notice of 
intent to deny the license application [the application was denied] to 
request in writing a hearing to contest the denial. This hearing will be 
conducted pursuant to the Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001, and the rules of procedure applicable 
under §9.1(a) of this title (relating to Application, Construction, and 
Definitions), before an administrative law judge who will recommend 
a decision to the commissioner. The commissioner will then issue a 
final decision after review of the recommended decision. 

(f) [(e)] Denial. If an application has been denied, the assess-
ment fee will be refunded to the applicant. The investigation fee and 
the fingerprint processing fee in §84.611 of this title (relating to Fees) 
will be forfeited. 

(g) [(f)] Processing time. 

(1) - (3) (No change.) 

§84.611. Fees. 

(a) - (d) (No change.) 

(e) Annual renewal and assessment fees. 

(1) An annual assessment fee is required for each licensee 
consisting of: 

(A) - (B) (No change.) 

(C) if necessary, a variable fee based upon the annual 
dollar volume of retail installment sales contracts originated, acquired, 
or serviced during the preceding calendar year, as stated in the annual 
report under §84.710 of this title (relating to Annual Report) [renewal 
statement described by paragraph (3) of this subsection]. 

(2) (No change.) 

[(3) A licensee must file an annual renewal statement in 
connection with the license renewal. The licensee must provide the 
statement in a format prescribed by the OCCC and in accordance with 
the OCCC's instructions. The statement must include the annual dol-
lar volume and number of retail installment sales contracts originated, 
acquired, or serviced during the preceding calendar year, calculated in 
accordance with the OCCC's instructions, and any other information 
required under the OCCC's instructions. The annual renewal statement 
is collected under the OCCC's examination authority, as provided by 
Texas Finance Code, §348.514. A licensee's annual renewal statement 
relates to the examination process and is confidential under Texas Fi-
nance Code, §14.2015(a) and §348.514(d). However, the OCCC may 
publish aggregated reports based on the annual renewal statements that 
it collects.] 

(f) - (g) (No change.) 

§84.613. Denial, Suspension, or Revocation Based on Criminal His-
tory. 

(a) - (b) (No change.) 

(c) Crimes directly related to licensed occupation. The OCCC 
may deny a license application, or suspend or revoke a license, if the 
applicant or licensee has been convicted of an offense that directly re-
lates to the duties and responsibilities of a licensee under Texas Finance 
Code, Chapter 348 or 353, as provided by Texas Occupations Code, 
§53.021(a)(1). 

(1) (No change.) 

(2) In determining whether a criminal offense directly re-
lates to the duties and responsibilities of holding a license, the OCCC 
will consider the following factors, as specified in Texas Occupations 
Code, §53.022: 

(A) - (B) (No change.) 

(C) the extent to which a license might offer an oppor-
tunity to engage in further criminal activity of the same type as that in 
which the person previously had been involved; [and] 

(D) the relationship of the crime to the ability or [,] ca-
pacity [, or fitness] required to perform the duties and discharge the 
responsibilities of a licensee; and [.] 

(E) any correlation between the elements of the crime 
and the duties and responsibilities of the licensed occupation. 

(3) (No change.) 

(d) - (f) (No change.) 

§84.616. License Display. 

If a licensed location or registered office is open to the general public, 
then the licensee must prominently display the license in the location or 
office, [Licenses must be prominently displayed in a licensee's office] in 
a conspicuous location visible to the general public. This requirement 
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does not apply to a location or office that is not open to the general 
public (e.g., a servicing or collection office that operates exclusively 
online or by phone). 

§84.617. License Term, Renewal, and Expiration. 
(a) - (d) (No change.) 

(e) Reinstatement. As provided by Texas Finance Code, 
§349.301 and §349.303(a), if a license was in good standing when it 
expired, a person may reinstate the expired license not later than the 
180th day after its expiration date by paying the annual assessment fee 
and a $1,000 late filing fee. The late filing fee for a registered office is 
$250 under Texas Finance Code, §349.302. 

[(f) Temporary provision. Notwithstanding subsections (a) 
and (d) of this section, if a licensee renews a license during 2019, or 
obtains a new license on or after August 1, 2019, then the license will 
be effective until October 31, 2020. The license must be renewed 
in order to remain in effect after October 31, 2020. This subsection 
expires on January 1, 2021.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403782 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

SUBCHAPTER G. EXAMINATIONS 
7 TAC §§84.705, 84.707 - 84.709 

The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
enforce Texas Finance Code, Chapter 348. In addition, Texas 
Finance Code, §11.304 authorizes the commission to adopt 
rules necessary to supervise the OCCC and ensure compliance 
with Texas Finance Code, Title 4. The rule changes to §84.802, 
§84.806, §84.808, and §84.809 are also proposed under Texas 
Finance Code, §341.502, which authorizes the commission to 
adopt rules governing the form of plain language contracts. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 341 and 348. 
§84.705. Unclaimed Funds. 

(a) - (c) (No change.) 

(d) Escheat to state. At the end of three years, the unclaimed 
funds must be paid to the Texas Comptroller of Public Accounts, 
Unclaimed Property [Treasury] Division, as required by Texas Prop-
erty Code, §72.101 and §74.301, or must be paid to the appropriate 
state or other governmental entity under the time period provided by 
the other state's or entity's applicable law. 

(e) (No change.) 

§84.707. Files and Records Required (Retail Sellers Assigning Retail 
Installment Sales Contracts). 

(a) - (b) (No change.) 

(c) Recordkeeping systems. The records required by this sec-
tion may be maintained by using either an electronic recordkeeping 

system, a legible paper or manual recordkeeping system, [electronic 
recordkeeping system, optically imaged recordkeeping system,] or a 
combination of the preceding types of systems, unless otherwise speci-
fied by statute or regulation. Licensees may maintain records on one or 
more recordkeeping systems, so long as the licensee is able to integrate 
records pertaining to an account into one or more reports as required 
by this section. If federal law requirements for record retention are 
different from the provisions contained in this section, the federal law 
requirements prevail only to the extent of the conflict with the provi-
sions of this section. 

(d) Records required. 

(1) Retail installment sales transaction report. 

(A) (No change.) 

(B) Recordkeeping systems. The retail installment 
sales transaction report can be maintained either as an electronic 
system or as a paper record, [or may be generated from an electronic 
system or systems] so long as the licensee can integrate the following 
information into a report. If the retail installment sales transaction 
report is maintained under a manual recordkeeping system, the retail 
installment sales transaction report must be updated within a reason-
able time from the date the contract is entered into by the licensee. 

(C) - (D) (No change.) 

(E) Sorting or filtering. Upon request, a licensee must 
be able to sort or filter the retail installment transaction report by each 
of the following: 

(i) the date of contract or date of sale; 

(ii) the retail buyer's name(s); 

(iii) the status of the transaction (open or closed); 
and 

(iv) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(2) Retail installment sales transaction file. A licensee 
must maintain an electronic or [a] paper [or imaged] copy of a retail 
installment sales transaction file for each individual retail installment 
sales contract or be able to produce the same information within a 
reasonable amount of time. The retail installment sales transaction file 
must contain documents which show the licensee's compliance with 
applicable law. The required documents must show the licensee's com-
pliance with Texas Finance Code, Chapter 348 and would accordingly 
include applicable state and federal laws and regulations, including the 
Truth in Lending Act. If a substantially equivalent electronic record 
for any of the following records exists, a paper copy of the record 
does not have to be included in the retail installment sales transaction 
file if the electronic record can be accessed upon request. The retail 
installment sales transaction file must include copies of the following 
records or documents, unless otherwise specified: 

(A) - (P) (No change.) 

(3) - (7) (No change.) 

(8) Information security program. A licensee must main-
tain written policies and procedures for an information security pro-
gram to protect retail buyers' customer information, as required by the 
Federal Trade Commission's Safeguards Rule, 16 C.F.R. part 314. If 
a licensee maintains customer information concerning 5,000 or more 
consumers, then the licensee must maintain a written incident response 
plan and written risk assessments, as required by 16 C.F.R. §314.4. 

(9) Data breach notifications. A licensee must maintain the 
text of any data breach notification provided to retail buyers, including 
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any notification under Texas Business & Commerce Code, §521.053, 
for a period of four years from the date of the notification. A licensee 
must maintain any data breach notification provided to a government 
agency, including any notification provided to the Office of the Attor-
ney General under Texas Business & Commerce Code, §521.053, for 
a period of four years from the date of the notification. 

§84.708. Files and Records Required (Retail Sellers Collecting In-
stallments on Retail Installment Sales Contracts). 

(a) - (b) (No change.) 

(c) Recordkeeping systems. The records required by this sec-
tion may be maintained by using either an electronic recordkeeping 
system, a legible paper or manual recordkeeping system, [electronic 
recordkeeping system, optically imaged recordkeeping system,] or a 
combination of the preceding types of systems, unless otherwise speci-
fied by statute or regulation. Licensees may maintain records on one or 
more recordkeeping systems, so long as the licensee is able to integrate 
records pertaining to an account into one or more reports as required 
by this section. If federal law requirements for record retention are 
different from the provisions contained in this section, the federal law 
requirements prevail only to the extent of the conflict with the provi-
sions of this section. 

(d) Record search requirements. 

(1) Open retail installment sales transactions. A licensee 
must be able to access or produce a list of all open retail installment 
sales transactions. If the list of open transactions is accessed through 
an electronic system, the licensee must be able to generate a separate 
report of open transactions. Alternatively, a licensee may provide a list 
containing open and closed retail installment sales transactions as long 
as the open transactions are designated as "open." 

(2) Alphabetical search. A licensee must be able to access 
records in alphabetical order by retail buyer name for open and closed 
transactions during the record retention period required by subsection 
(e)(10) [(e)(9)] of this section. A licensee may comply with the al-
phabetical requirement by providing the commissioner's representative 
files by retail buyer name upon request by the commissioner's represen-
tative. 

(3) Sorting or filtering. Upon request, a licensee must be 
able to sort or filter a records search by each of the following: 

(A) the date of contract or date of sale; 

(B) the retail buyer's name(s); 

(C) the status of the transaction (open or closed); and 

(D) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(e) Records required. 

(1) Retail installment sales transaction report. 

(A) (No change.) 

(B) Recordkeeping systems. The retail installment 
sales transaction report can be maintained either an electronic system 
or as a paper record, [or may be generated from an electronic system 
or systems] so long as the licensee can integrate the following infor-
mation into a report. If the retail installment sales transaction report 
is maintained under a manual recordkeeping system, the retail install-
ment sales transaction report must be updated within a reasonable time 
from the date the contract is made or acquired. 

(C) - (D) (No change.) 

(E) Sorting or filtering. Upon request, a licensee must 
be able to sort or filter the retail installment transaction report by each 
of the following: 

(i) the date of contract or date of sale; 

(ii) the retail buyer's name(s); 

(iii) the status of the transaction (open or closed); 
and 

(iv) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(2) Retail installment sales transaction file. A licensee 
must maintain an electronic or [a] paper [or imaged] copy of a retail 
installment sales transaction file for each individual retail installment 
sales contract or be able to produce the same information within a 
reasonable amount of time. The retail installment sales transaction file 
must contain documents which show the licensee's compliance with 
applicable law. The required documents must show the licensee's com-
pliance with Texas Finance Code, Chapter 348 and would accordingly 
include applicable state and federal laws and regulations, including the 
Truth in Lending Act. If a substantially equivalent electronic record 
for any of the following records exists, a paper copy of the record 
does not have to be included in the retail installment sales transaction 
file if the electronic record can be accessed upon request. The retail 
installment sales transaction file must include copies of the following 
records or documents, unless otherwise specified: 

(A) - (K) (No change.) 

(L) for a retail installment sales transaction involving 
insurance claims for credit life, credit accident and health, credit prop-
erty, credit involuntary unemployment, collateral protection, or credit 
gap insurance: 

(i) (No change.) 

(ii) if the licensee negotiates or transacts insurance 
claims on behalf of the retail buyer, supplemental insurance records, to 
the extent received by the licensee, supporting the settlement or denials 
of claims reported in the insurance loss records provided by paragraph 
(6) of this subsection including: 

(I) - (IV) (No change.) 

(V) Credit gap insurance claims. The supple-
mental insurance records for credit gap insurance claims must include 
the gap insurance claim form; proof of loss and settlement check from 
the retail buyer's basic comprehensive, collision, or uninsured/un-
derinsured policy or other parties' liability insurance policy for the 
settlement of the insured total loss of the motor vehicle; documents 
that provide verification of the retail buyer's primary insurance de-
ductible; if the accident was investigated by a law enforcement officer, 
a copy of the offense or police report filed in connection with the total 
loss of the motor vehicle; if the accident was not investigated by a 
law enforcement officer, a copy of any law enforcement crash report 
form [the Texas Department of Public Safety's "Crash Report" (Form 
CR-2)] filed in connection with the total loss of the motor vehicle; 
and copies of the checks reflecting the settlement amount paid by the 
licensee for the gap insurance claim. 

(M) - (U) (No change.) 

(3) Account record for each retail installment sales con-
tract (including payment and collection contact history). A separate 
electronic or paper [, or an electronic] record [,] must be maintained 
covering each retail installment sales contract. The electronic or paper 
[or electronic] account record must be readily available by reference to 
either a retail buyer's name or account number. 
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(A) - (C) (No change.) 

(4) - (5) (No change.) 

(6) Insurance loss records. Each licensee who negotiates or 
transacts the filing of insurance claims must maintain a register or be 
able to generate a report, electronic or paper [or electronic], reflecting 
information to the extent received by the licensee on credit life, credit 
accident and health, credit property, credit involuntary unemployment, 
and single-interest insurance claims whether paid or denied by the in-
surance carrier. If the reason for the denial of a credit life insurance or 
credit accident and health insurance claim is based upon the medical 
records of the retail buyer, supplemental records supporting the denial 
of the claim must be made available upon request. 

(7) - (10) (No change.) 

(f) (No change.) 

(g) Information security program. A licensee must maintain 
written policies and procedures for an information security program to 
protect retail buyers' customer information, as required by the Federal 
Trade Commission's Safeguards Rule, 16 C.F.R. part 314. If a licensee 
maintains customer information concerning 5,000 or more consumers, 
then the licensee must maintain a written incident response plan and 
written risk assessments, as required by 16 C.F.R. §314.4. 

(h) Data breach notifications. A licensee must maintain the 
text of any data breach notification provided to retail buyers, including 
any notification under Texas Business & Commerce Code, §521.053, 
for a period of four years from the date of the notification. A licensee 
must maintain any data breach notification provided to a government 
agency, including any notification provided to the Office of the Attor-
ney General under Texas Business & Commerce Code, §521.053, for 
a period of four years from the date of the notification. 

§84.709. Files and Records Required (Holders Taking Assignment of 
Retail Installment Sales Contracts). 

(a) - (b) (No change.) 

(c) Recordkeeping systems. The records required by this sec-
tion may be maintained by using either an electronic recordkeeping 
system, a legible paper or manual recordkeeping system, [electronic 
recordkeeping system, optically imaged recordkeeping system,] or a 
combination of the preceding types of systems, unless otherwise speci-
fied by statute or regulation. Licensees may maintain records on one or 
more recordkeeping systems, so long as the licensee is able to integrate 
records pertaining to an account into one or more reports as required 
by this section. If federal law requirements for record retention are 
different from the provisions contained in this section, the federal law 
requirements prevail only to the extent of the conflict with the provi-
sions of this section. 

(d) Record search requirements. 

(1) - (2) (No change.) 

(3) Sorting or filtering. Upon request, a licensee must be 
able to sort or filter a records search by each of the following: 

(A) the date of contract or date of sale; 

(B) the retail buyer's name(s); 

(C) the status of the transaction (open or closed); and 

(D) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(e) Records required. 

(1) Retail installment sales transaction report. Each li-
censee must maintain records sufficient to produce a retail installment 

sales transaction report that contains a listing of each Texas Finance 
Code, Chapter 348 retail installment sales contract acquired by the 
licensee. The report is only required to include those retail installment 
sales contracts that are subject to the record retention period of para-
graph (9) of this subsection. The retail installment sales transaction 
report can be maintained either as a paper record or may be generated 
from an electronic system or systems so long as the licensee can inte-
grate the following information into a report. If the retail installment 
sales transaction report is maintained under a manual recordkeeping 
system, the retail installment sales transaction report must be updated 
within a reasonable time from the date the contract is acquired. [A 
retail installment sales transaction report must contain the following 
information:] 

(A) A retail installment sales transaction report must 
contain the following information: [the date of contract (day, month, 
and year);] 

(i) the date of contract (day, month, and year); 

(ii) the retail buyer's name(s); 

(iii) a method of identifying the vehicle, such as the 
last six digits of the vehicle identification number or the stock number; 
and 

(iv) the account number. 

(B) Sorting or filtering. Upon request, a licensee must 
be able to sort or filter the retail installment transaction report by each 
of the following: [the retail buyer's name(s);] 

(i) the date of contract or date of sale; 

(ii) the retail buyer's name(s); 

(iii) the status of the transaction (open or closed); 
and 

(iv) whether the transaction has been assigned to an-
other person and the name of any assignee. 

[(C) a method of identifying the vehicle, such as the last 
six digits of the vehicle identification number or the stock number; and] 

[(D) the account number.] 

(2) Retail installment sales transaction file. A licensee 
must maintain an electronic or [a] paper [or imaged] copy of a retail 
installment sales transaction file for each individual retail installment 
sales contract or be able to produce the same information within a 
reasonable amount of time. The retail installment sales transaction file 
must contain documents which show the licensee's compliance with 
applicable law. The required documents must show the licensee's com-
pliance with Texas Finance Code, Chapter 348 and would accordingly 
include applicable state and federal laws and regulations, including the 
Truth in Lending Act. If a substantially equivalent electronic record 
for any of the following records exists, a paper copy of the record 
does not have to be included in the retail installment sales transaction 
file if the electronic record can be accessed upon request. The retail 
installment sales transaction file must include copies of the following 
records or documents, unless otherwise specified: 

(A) - (D) (No change.) 

(E) for a retail installment sales transaction involving 
insurance claims for credit life, credit accident and health, credit prop-
erty, credit involuntary unemployment, collateral protection, or credit 
gap insurance: 

(i) (No change.) 
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(ii) if the licensee negotiates or transacts insurance 
claims on behalf of the retail buyer, supplemental insurance records, to 
the extent received by the licensee, supporting the settlement or denials 
of claims reported in the insurance loss records provided by paragraph 
(6) of this subsection including: 

(I) - (IV) (No change.) 

(V) Credit gap insurance claims. The supple-
mental insurance records for credit gap insurance claims must include 
the gap insurance claim form; proof of loss and settlement check from 
the retail buyer's basic comprehensive, collision, or uninsured/un-
derinsured policy or other parties' liability insurance policy for the 
settlement of the insured total loss of the motor vehicle; documents 
that provide verification of the retail buyer's primary insurance de-
ductible; if the accident was investigated by a law enforcement officer, 
a copy of the offense or police report filed in connection with the total 
loss of the motor vehicle; if the accident was not investigated by a 
law enforcement officer, a copy of any law enforcement crash report 
form [the Texas Department of Public Safety's "Crash Report" (Form 
CR-2)] filed in connection with the total loss of the motor vehicle; 
and copies of the checks reflecting the settlement amount paid by the 
licensee for the gap insurance claim. 

(F) - (J) (No change.) 

(3) Account record for each retail installment sales con-
tract (including payment and collection contact history). A separate 
electronic or paper [, or an electronic] record [,] must be maintained 
covering each retail installment sales contract. The electronic or paper 
[or electronic] account record must be readily available by reference to 
either a retail buyer's name or account number. 

(A) - (C) (No change.) 

(4) - (5) (No change.) 

(6) Insurance loss records. Each licensee who negotiates or 
transacts the filing of insurance claims must maintain a register or be 
able to generate a report, electronic or paper [or electronic], reflecting 
information to the extent received by the licensee on credit life, credit 
accident and health, credit property, credit involuntary unemployment, 
and single-interest insurance claims whether paid or denied by the in-
surance carrier. If the reason for the denial of a credit life insurance or 
credit accident and health insurance claim is based upon the medical 
records of the retail buyer, supplemental records supporting the denial 
of the claim must be made available upon request. 

(7) - (9) (No change.) 

(f) (No change.) 

(g) Information security program. A licensee must maintain 
written policies and procedures for an information security program to 
protect retail buyers' customer information, as required by the Federal 
Trade Commission's Safeguards Rule, 16 C.F.R. part 314. If a licensee 
maintains customer information concerning 5,000 or more consumers, 
then the licensee must maintain a written incident response plan and 
written risk assessments, as required by 16 C.F.R. §314.4. 

(h) Data breach notifications. A licensee must maintain the 
text of any data breach notification provided to retail buyers, including 
any notification under Texas Business & Commerce Code, §521.053, 
for a period of four years from the date of the notification. A licensee 
must maintain any data breach notification provided to a government 
agency, including any notification provided to the Office of the Attor-
ney General under Texas Business & Commerce Code, §521.053, for 
a period of four years from the date of the notification. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403783 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
7 TAC §84.710 

The rule is proposed under Texas Finance Code, §348.513, 
which authorizes the commission to adopt rules to enforce 
Texas Finance Code, Chapter 348. In addition, Texas Finance 
Code, §11.304 authorizes the commission to adopt rules neces-
sary to supervise the OCCC and ensure compliance with Texas 
Finance Code, Title 4. The rule changes to §84.802, §84.806, 
§84.808, and §84.809 are also proposed under Texas Finance 
Code, §341.502, which authorizes the commission to adopt 
rules governing the form of plain language contracts. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 341 and 348. 
§84.710. Annual Report. 

(a) Generally. Each licensee must file an annual report with 
the OCCC. The annual report is due June 30 of each year for the prior 
calendar year's transaction activity. The licensee must provide the an-
nual report in a format prescribed by the OCCC and in accordance with 
the OCCC's instructions. 

(b) Required information. The statement must include the an-
nual dollar volume and number of retail installment sales contracts 
originated, acquired, or serviced during the preceding calendar year, 
calculated in accordance with the OCCC's instructions, and any other 
information required under the OCCC's instructions. 

(c) Confidentiality. The annual report is collected under 
the OCCC's examination authority, as provided by Texas Finance 
Code, §348.514. A licensee's annual report relates to the examination 
process and is confidential under Texas Finance Code, §14.2015(a) 
and §348.514(d). However, the OCCC may publish aggregated reports 
based on the annual reports that it collects. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403784 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

SUBCHAPTER H. RETAIL INSTALLMENT 
SALES CONTRACT PROVISIONS 
7 TAC §§84.802, 84.806, 84.808, 84.809 

PROPOSED RULES August 30, 2024 49 TexReg 6543 



The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
enforce Texas Finance Code, Chapter 348. In addition, Texas 
Finance Code, §11.304 authorizes the commission to adopt 
rules necessary to supervise the OCCC and ensure compliance 
with Texas Finance Code, Title 4. The rule changes to §84.802, 
§84.806, §84.808, and §84.809 are also proposed under Texas 
Finance Code, §341.502, which authorizes the commission to 
adopt rules governing the form of plain language contracts. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 341 and 348. 
§84.802. Non-Standard Contract Filing Procedures. 

(a) Non-standard contracts. A non-standard contract is a con-
tract that uses clauses other than [does not use] the model contract 
provisions. Before a licensee uses a non-standard contract, the con-
tract must be submitted to the OCCC for review under Texas Finance 
Code, §341.502(c). A non-standard contract: [Non-standard contracts 
submitted in compliance with the provisions of Texas Finance Code, 
§341.502(c) will be reviewed to determine that the contract is written 
in plain language.] 

(1) must be written in plain language designed to be eas-
ily understood by the average consumer, as required by Texas Finance 
Code, §341.502(a); 

(2) must be printed in an easily readable font and type size, 
as required by Texas Finance Code, §341.502(a) and §84.806 of this 
title (relating to Format); 

(3) must be consistent with Texas law and federal law; 

(4) must include a notice with the OCCC's contact infor-
mation, as required by Texas Finance Code, §14.104 and §86.101 of 
this title (relating to Consumer Notifications); 

(5) must comply with the requirements described in sub-
section (c) of this section, including the maximum Flesch-Kincaid 
Grade Level score; and 

(6) must be accompanied by a complete submission form 
containing the information required by subsection (d) of this section. 

(b) Disapproval. If a non-standard contract filing fails to com-
ply with one or more of the requirements listed in subsection (a) of 
this section, then the OCCC may disapprove the filing under Texas Fi-
nance Code, §341.502(c). A licensee must cease using a disapproved 
contract immediately after an order of disapproval takes effect, as pro-
vided by Texas Finance Code, §341.502(d). [Certification of readabil-
ity. Contract filings subject to this chapter must be accompanied by a 
certification signed by an officer of the creditor or the entity submitting 
the form on behalf of the creditor. The certification must state that the 
contract is written in plain language and that the contract can be easily 
understood by the average consumer. The certification must state that 
the contract is printed in an easily readable font and type size, includ-
ing a list of the typefaces used in the contract, the font sizes used in 
the contract, and the Flesch-Kincaid Grade Level score of the contract. 
The OCCC will prescribe the form of the certification.] 

(c) Contract filing [Filing] requirements. Copies of the retail 
installment sales contract [Contract filings must be identified as to the 
transaction type. Contract filings] must be submitted in accordance 
with the OCCC's instructions and the following requirements: 

(1) Microsoft Word format. One copy must be submitted 
in a Microsoft Word format with the document having either a .doc or 
.docx extension. The Flesch-Kincaid Grade Level score of the contract 
must be based on the Microsoft Word readability statistics function for 
the Microsoft Word version of the contract. 

(2) PDF format. One copy must be submitted in a text-
searchable PDF format so that the contract may be visually reviewed 
in its entirety. The page size must be 8.5 inches by 11 inches or 8.5 
inches by 14 inches. The PDF may not be locked or restricted in a way 
that prohibits comparison of different versions of the contract. 

(3) No other formats permitted. The OCCC will not accept 
paper filings or any other unlisted formats for non-standard contract 
filings. 

(4) Maximum Flesch-Kincaid score. The maximum 
Flesch-Kincaid Grade Level score for a Chapter 348 contact filing is 
grade 11. 

(d) Submission form. A non-standard contract must be accom-
panied by a written submission form prescribed by the OCCC. The 
submission form must be completed in accordance with the OCCC's 
instructions and the following requirements: [Contact person. One per-
son must be designated as the contact person for each filing submitted. 
Each submission must provide the name, address, phone number, and 
if available, the email address and fax number of the contact person 
for that filing. If the contracts are submitted by anyone other than the 
company itself, the contracts must be accompanied by a dated letter 
which contains a description of the anticipated users of the contracts 
and designates the legal counsel or other designated contact person for 
that filing.] 

(1) Transaction chapter. The submission form must specify 
that the contract will be used under Texas Finance Code, Chapter 348. 

(2) Contact person. The submission form must identify an 
individual as the contact person for the contract filing, and must include 
the individual's name, address, phone number, and email address. If a 
contract is submitted by a person other than a licensee, then the contract 
must be accompanied by a dated letter that contains a description of 
the anticipated users of the contract, and designates the legal counsel 
or other designated contact person for that filing. 

(3) Certification of readability. The submission form must 
include a certification signed by an officer of the licensee or the entity 
submitting the form on behalf of the licensee. The certification must 
state that the contract is written in plain language and that the contract 
can be easily understood by the average consumer. The certification 
must also state that the contract is printed in an easily readable font and 
type size, including a list of the typefaces used in the contract, the font 
sizes used in the contract, and the Flesch-Kincaid Grade Level score of 
the contract. The OCCC will prescribe the form of the certification. 

(e) (No change.) 

§84.806. Format. 
(a) Generally. Plain language contracts must be printed in an 

easily readable font and type size pursuant to Texas Finance Code, 
§341.502(a). If other state or federal law requires a different type size 
for a specific disclosure or contractual provision, the type size specified 
by the other law should be used. 

(b) Typeface readability. The text of the document must be 
set in an easily readable typeface. Typefaces considered to be read-
able include [:] Arial, Calibri, Georgia, [Caslon, Century Schoolbook, 
Garamond,] Helvetica, [Scala, and] Times New Roman, and Verdana. 

(c) Titles and headings. Titles, headings, subheadings, num-
bering, captions, and illustrative or explanatory tables or sidebars may 
be used to distinguish between different levels of information or to pro-
vide emphasis. 

(d) Typeface size. Typeface size is referred to in points. Be-
cause different typefaces in the same point size are not of equal size, 
typeface is not strictly defined but is expressed as a minimum size in 
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the Times New Roman typeface for visual comparative purposes. Use 
of a larger typeface is encouraged. The typeface for the federal dis-
closure box or other disclosures required under federal law must be 
legible, but no minimum typeface is required. Generally, the typeface 
for the remainder of the contract must be at least as large as 8 point in 
the Times New Roman typeface. A point is generally viewed as 1/72nd 
of an inch. 

(e) Arrangement of model clauses. The model clauses may be 
arranged in any order. Additionally, the seller has considerable flexi-
bility in the formatting and arrangement of the information contained 
in the model clauses. 

§84.808. Model Clauses. 
The following model clauses provide the plain language equivalent of 
provisions found in contracts subject to Texas Finance Code, Chapter 
348. 

(1) - (7) (No change.) 

(8) Itemization of amount financed. The creditor drafting 
the contract is given considerable flexibility regarding the itemization 
of amount financed disclosure so long as the itemization of amount 
financed disclosure complies with the Truth in Lending Act. As an ex-
ample, a creditor may disclose the manufacturer's rebate either as: a 
component of the downpayment; or a deduction from the cash price of 
the motor vehicle. The model contract provision for the itemization of 
the amount financed discloses the manufacturer's rebate as a component 
of the downpayment. If the creditor elected to disclose the manufac-
turer's rebate as a deduction from the cash price of the motor vehicle, 
the cash price component of the itemization of amount financed would 
be amended to reflect the dollar amount of the manufacturer's rebate 
being deducted from the cash price of the motor vehicle. 

(A) The model clause regarding itemization of amount 
financed-sales tax advance reads: 
Figure: 7 TAC §84.808(8)(A) 
[Figure: 7 TAC §84.808(8)(A)] 

(B) The model clause regarding itemization of amount 
financed-sales tax deferred reads: 
Figure: 7 TAC §84.808(8)(B) 
[Figure: 7 TAC §84.808(8)(B)] 

(C) - (D) (No change.) 

(E) Inspection program replacement fee. Under Texas 
Transportation Code, §548.509 and §548.510, at the time of registra-
tion, the Texas Department of Motor Vehicles or a county assessor-col-
lector will collect an inspection program replacement [a portion of the 
inspection] fee to be remitted to the state. The creditor may disclose 
the inspection program replacement fee on a line labeled "Government 
vehicle inspection program replacement fee." [by either of the follow-
ing methods:] 

[(i) including the entire inspection fee in the "Gov-
ernment vehicle inspection fees" section, with the amounts paid to the 
state and the inspector documented immediately below this section 
with the following language: "to state $________" and "to inspection 
station $________"; or] 

[(ii) including the portion remitted to the state in the 
"Government license and registration fees" section, and the portion re-
mitted to the inspection station in the "Government vehicle inspection 
fees" section.] 

(F) Emissions inspection fee. A creditor may disclose a 
vehicle emissions inspection fee prescribed by law under Texas Health 
and Safety Code, Chapter 382, on a line labeled "Vehicle emissions 
inspection fee." 

(G) [(F)] Benefit under trade-in credit agreement. A 
benefit provided under a trade-in credit agreement must be included 
in the downpayment, and must be listed in the line labeled "other (de-
scribe)," with a description such as "trade-in credit agreement benefit." 

(H) [(G)] Benefit under depreciation benefit optional 
member program. A benefit provided under a depreciation benefit 
optional member program must be included in the downpayment, and 
must be listed in the line labeled "other (describe)," with a description 
such as "depreciation benefit." 

(9) - (32) (No change.) 

§84.809. Model Contract; Permissible Changes. 

(a) (No change.) 

(b) A sample model motor vehicle retail installment sales con-
tract is presented in the following example. 
Figure: 7 TAC §84.809(b) 
[Figure: 7 TAC §84.809(b)] 

(c) - (d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403785 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 1. RAILROAD COMMISSION OF 
TEXAS 

CHAPTER 3. OIL AND GAS DIVISION 
16 TAC §§3.8, 3.14, 3.22, 3.30, 3.57, 3.91, 3.98 

The Railroad Commission of Texas (Commission) proposes 
amendments to §§3.8, 3.14, 3.22, 3.30, 3.57, 3.91, and 3.98, 
relating to Water Protection; Plugging; Protection of Birds; Mem-
orandum of Understanding between the Railroad Commission 
of Texas (RRC) and the Texas Commission on Environmental 
Quality (TCEQ); Reclaiming Tank Bottoms, Other Hydrocarbon 
Wastes, and Other Waste Materials; Cleanup of Soil Contami-
nated by a Crude Oil Spill; and Standards for Management of 
Hazardous Oil and Gas Waste. 
The Commission proposes amendments to §3.8 and §3.57 to 
remove all substantive language from the rules and replace with 
notice that the requirements are relocated to Chapter 4 of this 
title (relating to Environmental Protection) which is proposed in 
a concurrent rulemaking. Other proposed amendments update 
cross-references to certain Commission rules in conjunction with 
the proposed new and amended rules in Chapter 4. 
To align with the proposed amendments and new rules in Chap-
ter 4, the Commission proposes that the proposed amendments 
in §3.8 and §3.57 go into effect July 1, 2025, which is approx-
imately six months after the anticipated default effective date. 
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The Commission notes that if the rulemaking timeline changes, 
the rules may be adopted at a later date. If that occurs, the pro-
posed effective dates will be updated upon adoption. 
Paul Dubois, Assistant Director, Technical Permitting, Oil & Gas 
Division, has determined that for each year of the first five years 
the amendments as proposed will be in effect, there will be no 
additional costs to state government as a result of enforcing or 
administering the amendments. There will be no fiscal effect on 
local government. 
Mr. Dubois has determined that for the first five years the pro-
posed amendments are in effect, the primary public benefit will 
be consistency of rule references within Commission rules. 
Mr. Dubois has determined that for each year of the first five 
years that the amendments will be in effect, there will be no eco-
nomic costs for persons required to comply as a result of adop-
tion of the proposed amendments. 
Texas Government Code, §2006.002, relating to Adoption 
of Rules with Adverse Economic Effect, directs that, as part 
of the rulemaking process, a state agency prepare an eco-
nomic impact statement that assesses the potential impact 
of a proposed rule on rural communities, small businesses, 
and micro-businesses, and a regulatory flexibility analysis that 
considers alternative methods of achieving the purpose of the 
rule if the proposed rule will have an adverse economic effect on 
rural communities, small businesses, or micro-businesses. The 
proposed amendments will not have an adverse economic effect 
on rural communities, small businesses, or micro-businesses. 
Therefore, the regulatory flexibility analysis is not required. 
The Commission has also determined that the proposed amend-
ments will not affect a local economy. Therefore, the Commis-
sion has not prepared a local employment impact statement pur-
suant to Texas Government Code §2001.022. 
The Commission has determined that the amendments do not 
meet the statutory definition of a major environmental rule as 
set forth in Texas Government Code, §2001.0225(a); therefore, 
a regulatory analysis conducted pursuant to that section is not 
required. 
During the first five years that the amendments would be in ef-
fect, the proposed amendments would not: create or eliminate 
a new government program; create or eliminate any employee 
positions; require an increase or decrease in future legislative 
appropriations; increase fees paid to the agency; create a new 
regulation; increase or decrease the number of individuals sub-
ject to the rule's applicability; expand, limit, or repeal an existing 
regulation; or affect the state's economy. 
Comments on the proposed amendments may be submitted to 
Rules Coordinator, Office of General Counsel, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas 78711-2967; on-
line at www.rrc.texas.gov/general-counsel/rules/comment-form-
for-proposed-rulemakings; or by electronic mail to rulescoordi-
nator@rrc.texas.gov. The Commission will accept comments 
until 5:00 pm on Monday, September 30, 2024. The Commis-
sion finds that this comment period is reasonable because the 
proposal and an online comment form will be available on the 
Commission's website more than two weeks prior to Texas Reg-
ister publication of the proposal, giving interested persons addi-
tional time to review, analyze, draft, and submit comments. The 
Commission cannot guarantee that comments submitted after 
the deadline will be considered. For further information, call Mr. 

Dubois at (512) 463-6778. The status of Commission rulemak-
ings in progress is available at www.rrc.texas.gov/general-coun-
sel/rules/proposed-rules. 
The Commission proposes the amendments to pursuant to 
Texas Natural Resources Code §81.051 and §81.052, which 
provide the Commission with jurisdiction over all persons own-
ing or engaged in drilling or operating oil or gas wells in Texas 
and the authority to adopt all necessary rules for governing and 
regulating persons and their operations under the jurisdiction of 
the Commission. 
Statutory authority: Texas Natural Resources Code §§81.051 
and 81.052. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 81. 
§3.8. Water Protection. 

Effective July 1, 2025, the requirements of this section are incorporated 
in Chapter 4 of this title (relating to Environmental Protection), specif-
ically Subchapter A (relating to Oil and Gas Waste Management). 

[(a) The following words and terms when used in this section 
shall have the following meanings, unless the context clearly indicates 
otherwise.] 

[(1) Basic sediment pit--Pit used in conjunction with a tank 
battery for storage of basic sediment removed from a production vessel 
or from the bottom of an oil storage tank. Basic sediment pits were 
formerly referred to as burn pits.] 

[(2) Brine pit--Pit used for storage of brine which is used 
to displace hydrocarbons from an underground hydrocarbon storage 
facility.] 

[(3) Collecting pit--Pit used for storage of saltwater or 
other oil and gas wastes prior to disposal at a disposal well or fluid 
injection well. In some cases, one pit is both a collecting pit and a 
skimming pit.] 

[(4) Completion/workover pit--Pit used for storage or dis-
posal of spent completion fluids, workover fluids and drilling fluid, silt, 
debris, water, brine, oil scum, paraffin, or other materials which have 
been cleaned out of the wellbore of a well being completed or worked 
over.] 

[(5) Drilling fluid disposal pit--Pit, other than a reserve pit, 
used for disposal of spent drilling fluid.] 

[(6) Drilling fluid storage pit--Pit used for storage of 
drilling fluid which is not currently being used but which will be 
used in future drilling operations. Drilling fluid storage pits are often 
centrally located among several leases.] 

[(7) Emergency saltwater storage pit--Pit used for storage 
of produced saltwater for limited period of time. Use of the pit is ne-
cessitated by a temporary shutdown of disposal well or fluid injection 
well and/or associated equipment, by temporary overflow of saltwater 
storage tanks on a producing lease or by a producing well loading up 
with formation fluids such that the well may die. Emergency saltwater 
storage pits may sometimes be referred to as emergency pits or blow-
down pits.] 

[(8) Flare pit--Pit which contains a flare and which is used 
for temporary storage of liquid hydrocarbons which are sent to the flare 
during equipment malfunction but which are not burned. A flare pit is 
used in conjunction with a gasoline plant, natural gas processing plant, 
pressure maintenance or repressurizing plant, tank battery, or a well.] 
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[(9) Fresh makeup water pit--Pit used in conjunction with 
a drilling rig for storage of fresh water used to make up drilling fluid 
or hydraulic fracturing fluid.] 

[(10) Gas plant evaporation/retention pit--Pit used for stor-
age or disposal of cooling tower blowdown, water condensed from nat-
ural gas, and other wastewater generated at gasoline plants, natural gas 
processing plants, or pressure maintenance or repressurizing plants.] 

[(11) Mud circulation pit--Pit used in conjunction with 
drilling rig for storage of drilling fluid currently being used in drilling 
operations.] 

[(12) Reserve pit--Pit used in conjunction with drilling rig 
for collecting spent drilling fluids; cuttings, sands, and silts; and wash 
water used for cleaning drill pipe and other equipment at the well site. 
Reserve pits are sometimes referred to as slush pits or mud pits.] 

[(13) Saltwater disposal pit--Pit used for disposal of pro-
duced saltwater.] 

[(14) Skimming pit--Pit used for skimming oil off saltwater 
prior to disposal of saltwater at a disposal well or fluid injection well.] 

[(15) Washout pit--Pit located at a truck yard, tank yard, 
or disposal facility for storage or disposal of oil and gas waste residue 
washed out of trucks, mobile tanks, or skid-mounted tanks.] 

[(16) Water condensate pit--Pit used in conjunction with a 
gas pipeline drip or gas compressor station for storage or disposal of 
fresh water condensed from natural gas.] 

[(17) Generator--Person who generates oil and gas wastes.] 

[(18) Carrier--Person who transports oil and gas wastes 
generated by a generator. A carrier of another person's oil and gas 
wastes may be a generator of his own oil and gas wastes.] 

[(19) Receiver--Person who stores, handles, treats, re-
claims, or disposes of oil and gas wastes generated by a generator. A 
receiver of another person's oil and gas wastes may be a generator of 
his own oil and gas wastes.] 

[(20) Director--Director of the Oil and Gas Division or his 
staff delegate designated in writing by the director of the Oil and Gas 
Division or the commission.] 

[(21) Person--Natural person, corporation, organization, 
government or governmental subdivision or agency, business trust, 
estate, trust, partnership, association, or any other legal entity.] 

[(22) Affected person--Person who, as a result of the activ-
ity sought to be permitted, has suffered or may suffer actual injury or 
economic damage other than as a member of the general public.] 

[(23) To dewater--To remove the free water.] 

[(24) To dispose--To engage in any act of disposal subject 
to regulation by the commission including, but not limited to, conduct-
ing, draining, discharging, emitting, throwing, releasing, depositing, 
burying, landfarming, or allowing to seep, or to cause or allow any 
such act of disposal.] 

[(25) Landfarming--A waste management practice in 
which oil and gas wastes are mixed with or applied to the land surface 
in such a manner that the waste will not migrate off the landfarmed 
area.] 

[(26) Oil and gas wastes--Materials to be disposed of or re-
claimed which have been generated in connection with activities asso-
ciated with the exploration, development, and production of oil or gas 
or geothermal resources, as those activities are defined in paragraph 
(30) of this subsection, and materials to be disposed of or reclaimed 

which have been generated in connection with activities associated 
with the solution mining of brine. The term "oil and gas wastes" in-
cludes, but is not limited to, saltwater, other mineralized water, sludge, 
spent drilling fluids, cuttings, waste oil, spent completion fluids, and 
other liquid, semiliquid, or solid waste material. The term "oil and gas 
wastes" includes waste generated in connection with activities associ-
ated with gasoline plants, natural gas or natural gas liquids process-
ing plants, pressure maintenance plants, or repressurizing plants unless 
that waste is a hazardous waste as defined by the administrator of the 
United States Environmental Protection Agency pursuant to the federal 
Solid Waste Disposal Act, as amended (42 United States Code §6901 
et seq.).] 

[(27) Oil field fluids--Fluids to be used or reused in connec-
tion with activities associated with the exploration, development, and 
production of oil or gas or geothermal resources, fluids to be used or 
reused in connection with activities associated with the solution mining 
of brine, and mined brine. The term "oil field fluids" includes, but is 
not limited to, drilling fluids, completion fluids, surfactants, and chem-
icals used to detoxify oil and gas wastes.] 

[(28) Pollution of surface or subsurface water--The alter-
ation of the physical, thermal, chemical, or biological quality of, or 
the contamination of, any surface or subsurface water in the state that 
renders the water harmful, detrimental, or injurious to humans, animal 
life, vegetation, or property, or to public health, safety, or welfare, or 
impairs the usefulness or the public enjoyment of the water for any law-
ful or reasonable purpose.] 

[(29) Surface or subsurface water--Groundwater, perco-
lating or otherwise, and lakes, bays, ponds, impounding reservoirs, 
springs, rivers, streams, creeks, estuaries, marshes, inlets, canals, the 
Gulf of Mexico inside the territorial limits of the state, and all other 
bodies of surface water, natural or artificial, inland or coastal, fresh 
or salt, navigable or nonnavigable, and including the beds and banks 
of all watercourses and bodies of surface water, that are wholly or 
partially inside or bordering the state or inside the jurisdiction of the 
state.] 

[(30) Activities associated with the exploration, develop-
ment, and production of oil or gas or geothermal resources--Activities 
associated with:] 

[(A) the drilling of exploratory wells, oil wells, gas 
wells, or geothermal resource wells;] 

[(B) the production of oil or gas or geothermal re-
sources, including:] 

[(i) activities associated with the drilling of injection 
water source wells that penetrate the base of usable quality water;] 

[(ii) activities associated with the drilling of ca-
thodic protection holes associated with the cathodic protection of wells 
and pipelines subject to the jurisdiction of the commission to regulate 
the production of oil or gas or geothermal resources;] 

[(iii) activities associated with gasoline plants, nat-
ural gas or natural gas liquids processing plants, pressure maintenance 
plants, or repressurizing plants;] 

[(iv) activities associated with any underground nat-
ural gas storage facility, provided the terms "natural gas" and "storage 
facility" shall have the meanings set out in the Texas Natural Resources 
Code, §91.173;] 

[(v) activities associated with any underground hy-
drocarbon storage facility, provided the terms "hydrocarbons" and "un-
derground hydrocarbon storage facility" shall have the meanings set out 
in the Texas Natural Resources Code, §91.201; and] 

PROPOSED RULES August 30, 2024 49 TexReg 6547 



[(vi) activities associated with the storage, handling, 
reclamation, gathering, transportation, or distribution of oil or gas prior 
to the refining of such oil or prior to the use of such gas in any manu-
facturing process or as a residential or industrial fuel;] 

[(C) the operation, abandonment, and proper plugging 
of wells subject to the jurisdiction of the commission to regulate the 
exploration, development, and production of oil or gas or geothermal 
resources; and] 

[(D) the discharge, storage, handling, transportation, 
reclamation, or disposal of waste or any other substance or material 
associated with any activity listed in subparagraphs (A) - (C) of this 
paragraph, except for waste generated in connection with activities 
associated with gasoline plants, natural gas or natural gas liquids pro-
cessing plants, pressure maintenance plants, or repressurizing plants 
if that waste is a hazardous waste as defined by the administrator of 
the United States Environmental Protection Agency pursuant to the 
federal Solid Waste Disposal Act, as amended (42 United States Code 
§6901, et seq.).] 

[(31) Mined brine--Brine produced from a brine mining in-
jection well by solution of subsurface salt formations. The term "mined 
brine" does not include saltwater produced incidentally to the explo-
ration, development, and production of oil or gas or geothermal re-
sources.] 

[(32) Brine mining pit--Pit, other than a fresh mining wa-
ter pit, used in connection with activities associated with the solution 
mining of brine. Most brine mining pits are used to store mined brine.] 

[(33) Fresh mining water pit--Pit used in conjunction with 
a brine mining injection well for storage of water used for solution 
mining of brine.] 

[(34) Inert wastes--Nonreactive, nontoxic, and essentially 
insoluble oil and gas wastes, including, but not limited to, concrete, 
glass, wood, metal, wire, plastic, fiberglass, and trash.] 

[(35) Coastal zone--The area within the boundary estab-
lished in Title 31, Texas Administrative Code, §503.1 (Coastal Man-
agement Program Boundary).] 

[(36) Coastal management program (CMP) rules--The en-
forceable rules of the Texas Coastal Management Program codified at 
Title 31, Texas Administrative Code, Chapters 501, 505, and 506.] 

[(37) Coastal natural resource area (CNRA)--One of the 
following areas defined in Texas Natural Resources Code, §33.203: 
coastal barriers, coastal historic areas, coastal preserves, coastal shore 
areas, coastal wetlands, critical dune areas, critical erosion areas, gulf 
beaches, hard substrate reefs, oyster reefs, submerged land, special haz-
ard areas, submerged aquatic vegetation, tidal sand or mud flats, water 
in the open Gulf of Mexico, and water under tidal influence.] 

[(38) Coastal waters--Waters under tidal influence and wa-
ters of the open Gulf of Mexico.] 

[(39) Critical area--A coastal wetland, an oyster reef, a hard 
substrate reef, submerged aquatic vegetation, or a tidal sand or mud flat 
as defined in Texas Natural Resources Code, §33.203.] 

[(40) Practicable--Available and capable of being done af-
ter taking into consideration existing technology, cost, and logistics in 
light of the overall purpose of the activity.] 

[(41) Non-commercial fluid recycling--The recycling of 
fluid produced from an oil or gas well, including produced formation 
fluid, workover fluid, and completion fluid, including fluids produced 
from the hydraulic fracturing process on an existing commission-des-
ignated lease or drilling unit associated with a commission-issued 

drilling permit or upon land leased or owned by the operator for the 
purposes of operation of a non-commercial disposal well operated 
pursuant to a permit issued under §3.9 of this title (relating to Disposal 
Wells) or a non-commercial injection well operated pursuant to a 
permit issued under §3.46 of this title (relating to Fluid Injection into 
Productive Reservoirs), where the operator of the lease, or drilling 
unit, or non-commercial disposal or injection well treats or contracts 
with a person for the treatment of the fluid, and may accept such fluid 
from other leases and or operators.] 

[(42) Non-commercial fluid recycling pit--Pit used in con-
junction with one or more oil or gas leases or units that is constructed, 
maintained, and operated by the operator of record of the lease or unit 
and is located on an existing commission-designated lease or drilling 
unit associated with a commission-issued drilling permit, or upon land 
leased or owned by the operator for the purposes of operation of a 
non-commercial disposal well operated pursuant to a permit issued un-
der §3.9 of this title or a non-commercial injection well operated pur-
suant to a permit issued under §3.46 of this title, for the storage of fluid 
for the purpose of non-commercial fluid recycling or for the storage of 
treated fluid.] 

[(43) Recycle--To process and/or use or re-use oil and gas 
wastes as a product for which there is a legitimate commercial use and 
the actual use of the recyclable product. 'Recycle,' as defined in this 
subsection, does not include injection pursuant to a permit issued under 
§3.46 of this title.] 

[(44) Treated fluid-Fluid that has been treated using water 
treatment technologies to remove impurities such that the treated fluid 
can be reused or recycled. Treated fluid is not a waste but may become 
a waste if it is abandoned or disposed of rather than reused or recycled.] 

[(45) Recyclable product--A reusable material as defined 
in §4.204(12) of this title (relating to Definitions).] 

[(46) 100-year flood plain--An area that is inundated by a 
100-year flood, which is a flood that has a one percent or greater chance 
of occurring in any given year, as determined from maps or other data 
from the Federal Emergency Management Administration (FEMA), or, 
if not mapped by FEMA, from the United States Department of Agri-
culture soil maps.] 

[(47) Distilled water--Water that has been purified by being 
heated to a vapor form and then condensed into another container as 
liquid water that is essentially free of all solutes.] 

[(b) No pollution. No person conducting activities subject to 
regulation by the commission may cause or allow pollution of surface 
or subsurface water in the state.] 

[(c) Exploratory wells. Any oil, gas, or geothermal resource 
well or well drilled for exploratory purposes shall be governed by the 
provisions of statewide or field rules which are applicable and pertain 
to the drilling, safety, casing, production, abandoning, and plugging of 
wells.] 

[(d) Pollution control.] 

[(1) Prohibited disposal methods. Except for those dis-
posal methods authorized for certain wastes by paragraph (3) of this 
subsection, subsection (e) of this section, or §3.98 of this title (relat-
ing to Standards for Management of Hazardous Oil and Gas Waste), or 
disposal methods required to be permitted pursuant to §3.9 of this title 
(relating to Disposal Wells) (Rule 9) or §3.46 of this title (relating to 
Fluid Injection into Productive Reservoirs) (Rule 46), no person may 
dispose of any oil and gas wastes by any method without obtaining a 
permit to dispose of such wastes. The disposal methods prohibited by 
this paragraph include, but are not limited to, the unpermitted discharge 
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of oil field brines, geothermal resource waters, or other mineralized wa-
ters, or drilling fluids into any watercourse or drainageway, including 
any drainage ditch, dry creek, flowing creek, river, or any other body 
of surface water.] 

[(2) Prohibited pits. No person may maintain or use any 
pit for storage of oil or oil products. Except as authorized by this sub-
section, no person may maintain or use any pit for storage of oil field 
fluids, or for storage or disposal of oil and gas wastes, without obtain-
ing a permit to maintain or use the pit. A person is not required to 
have a permit to use a pit if a receiver has such a permit, if the per-
son complies with the terms of such permit while using the pit, and if 
the person has permission of the receiver to use the pit. The pits re-
quired by this paragraph to be permitted include, but are not limited to, 
the following types of pits: saltwater disposal pits; emergency saltwa-
ter storage pits; collecting pits; skimming pits; brine pits; brine mining 
pits; drilling fluid storage pits (other than mud circulation pits); drilling 
fluid disposal pits (other than reserve pits or slush pits); washout pits; 
and gas plant evaporation/retention pits. If a person maintains or uses a 
pit for storage of oil field fluids, or for storage or disposal of oil and gas 
wastes, and the use or maintenance of the pit is neither authorized by 
this subsection nor permitted, then the person maintaining or using the 
pit shall backfill and compact the pit in the time and manner required 
by the director. Prior to backfilling the pit, the person maintaining or 
using the pit shall, in a permitted manner or in a manner authorized by 
paragraph (3) of this subsection, dispose of all oil and gas wastes which 
are in the pit.] 

[(3) Authorized disposal methods.] 

[(A) Fresh water condensate. A person may, without a 
permit, dispose of fresh water which has been condensed from natural 
gas and collected at gas pipeline drips or gas compressor stations, pro-
vided the disposal is by a method other than disposal into surface water 
of the state.] 

[(B) Inert wastes. A person may, without a permit, dis-
pose of inert and essentially insoluble oil and gas wastes including, but 
not limited to, concrete, glass, wood, and wire, provided the disposal 
is by a method other than disposal into surface water of the state.] 

[(C) Low chloride drilling fluid. A person may, without 
a permit, dispose of the following oil and gas wastes by landfarming, 
provided the wastes are disposed of on the same lease where they are 
generated, and provided the person has the written permission of the 
surface owner of the tract where landfarming will occur: water base 
drilling fluids with a chloride concentration of 3,000 milligrams per 
liter (mg/liter) or less; drill cuttings, sands, and silts obtained while 
using water base drilling fluids with a chloride concentration of 3,000 
mg/liter or less; and wash water used for cleaning drill pipe and other 
equipment at the well site.] 

[(D) Other drilling fluid. A person may, without a per-
mit, dispose of the following oil and gas wastes by burial, provided 
the wastes are disposed of at the same well site where they are gen-
erated: water base drilling fluid which had a chloride concentration in 
excess of 3,000 mg/liter but which have been dewatered; drill cuttings, 
sands, and silts obtained while using oil base drilling fluids or water 
base drilling fluids with a chloride concentration in excess of 3,000 
mg/liter; and those drilling fluids and wastes allowed to be landfarmed 
without a permit.] 

[(E) Completion/workover pit wastes. A person may, 
without a permit, dispose of the following oil and gas wastes by burial 
in a completion/workover pit, provided the wastes have been dewa-
tered, and provided the wastes are disposed of at the same well site 
where they are generated: spent completion fluids, workover fluids, 

and the materials cleaned out of the wellbore of a well being completed 
or worked over.] 

[(F) Contents of non-commercial fluid recycling pit. A 
person may, without a permit, dispose of the solids from a non-com-
mercial fluid recycling pit by burial in the pit, provided the pit has been 
dewatered.] 

[(G) Effect on backfilling. A person's choice to dispose 
of a waste by methods authorized by this paragraph shall not extend 
the time allowed for backfilling any reserve pit, mud circulation pit, or 
completion/workover pit whose use or maintenance is authorized by 
paragraph (4) of this subsection.] 

[(4) Authorized pits. A person may, without a permit, 
maintain or use reserve pits, mud circulation pits, completion/workover 
pits, basic sediment pits, flare pits, fresh makeup water pits, fresh 
mining water pits, non-commercial fluid recycling pits, and water 
condensate pits on the following conditions.] 

[(A) Reserve pits and mud circulation pits. A person 
shall not deposit or cause to be deposited into a reserve pit or mud 
circulation pit any oil field fluids or oil and gas wastes, other than the 
following:] 

[(i) drilling fluids, whether fresh water base, saltwa-
ter base, or oil base;] 

[(ii) drill cuttings, sands, and silts separated from the 
circulating drilling fluids;] 

[(iii) wash water used for cleaning drill pipe and 
other equipment at the well site;] 

[(iv) drill stem test fluids; and] 

[(v) blowout preventer test fluids.] 

[(B) Completion/workover pits. A person shall not de-
posit or cause to be deposited into a completion/workover pit any oil 
field fluids or oil and gas wastes other than spent completion fluids, 
workover fluid, and the materials cleaned out of the wellbore of a well 
being completed or worked over.] 

[(C) Basic sediment pits. A person shall not deposit or 
cause to be deposited into a basic sediment pit any oil field fluids or oil 
and gas wastes other than basic sediment removed from a production 
vessel or from the bottom of an oil storage tank. Although a person may 
store basic sediment in a basic sediment pit, a person may not deposit 
oil or free saltwater in the pit. The total capacity of a basic sediment pit 
shall not exceed a capacity of 50 barrels. The area covered by a basic 
sediment pit shall not exceed 250 square feet.] 

[(D) Flare pits. A person shall not deposit or cause to 
be deposited into a flare pit any oil field fluids or oil and gas wastes 
other than the hydrocarbons designed to go to the flare during upset 
conditions at the well, tank battery, or gas plant where the pit is located. 
A person shall not store liquid hydrocarbons in a flare pit for more than 
48 hours at a time.] 

[(E) Fresh makeup water pits and fresh mining water 
pits. A person shall not deposit or cause to be deposited into a fresh 
makeup water pit any oil and gas wastes or any oil field fluids other 
than fresh water used to make up drilling fluid or hydraulic fracturing 
fluid. A person shall not deposit or cause to be deposited into a fresh 
mining water pit any oil and gas wastes or any oil field fluids other than 
water used for solution mining of brine.] 

[(F) Water condensate pits. A person shall not deposit 
or cause to be deposited into a water condensate pit any oil field fluids 
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or oil and gas wastes other than fresh water condensed from natural gas 
and collected at gas pipeline drips or gas compressor stations.] 

[(G) Non-commercial fluid recycling pits.] 

[(i) A person shall not deposit or cause to be de-
posited into a non-commercial fluid recycling pit any oil field fluids 
or oil and gas wastes other than those fluids described in subsection 
(a)(42) of this section.] 

[(ii) All pits shall be sufficiently large to ensure ad-
equate storage capacity and freeboard taking into account anticipated 
precipitation.] 

[(iii) All pits shall be designed to prevent stormwa-
ter runoff from entering the pit. If a pit is constructed with a dike or 
berm, the height, slope, and construction material of such dike or berm 
shall be such that it is structurally sound and does not allow seepage.] 

[(iv) A freeboard of at least two feet shall be main-
tained at all times.] 

[(v) All pits shall be lined. The liner shall be de-
signed, constructed, and installed to prevent any migration of materi-
als from the pit into adjacent subsurface soils, ground water, or surface 
water at any time during the life of the pit. The liner shall be installed 
according to standard industry practices, shall be constructed of ma-
terials that have sufficient chemical and physical properties, including 
thickness, to prevent failure during the expected life of the pit. All lin-
ers shall have a hydraulic conductivity that is 1.0 x 10-7 cm/sec or less. 
A liner may be constructed of either natural or synthetic materials.] 

[(I) Procedures shall be in place to routinely 
monitor the integrity of the liner of pit. If liner failure is discovered at 
any time, the pit shall be emptied and the liner repaired prior to placing 
the pit back in service. Acceptable monitoring procedures include an 
annual visual inspection of the pit liner or the installation of a double 
liner and leak detection system. Alternative monitoring procedures 
may be approved by the director if the operator demonstrates that 
the alternative is at least equivalent in the protection of surface and 
subsurface water as the provisions of this section.] 

[(II) The liner of a pit with a single liner shall be 
inspected annually to ensure that the liner has not failed. This inspec-
tion shall be completed by emptying the pit and visually inspecting the 
liner.] 

[(III) If the operator does not propose to empty 
the pit and inspect the pit liner on at least an annual basis, the operator 
shall install a double liner and leak detection system. A leak detection 
system shall be installed between a primary and secondary liner. The 
leak detection system must be monitored on a monthly basis to deter-
mine if the primary liner has failed. The primary liner has failed if the 
volume of water passing through the primary liner exceeds the action 
leakage rate, as calculated using accepted procedures, or 1,000 gallons 
per acre per day, whichever is larger.] 

[(IV) The operator of the pit shall keep records 
to demonstrate compliance with the pit liner integrity requirements 
and shall make the records available to commission personnel upon 
request.] 

[(vi) The operator of the pit shall provide written no-
tification to the district director prior to construction of the pit, or prior 
to the use of an existing pit as a non-commercial fluid recycling pit. 
Such notification shall include:] 

[(I) the location of the pit including the lease 
name and number or drilling permit number and the latitude and 
longitude;] 

[(II) the dimensions and maximum capacity of 
the pit; and] 

[(III) a signed statement that the operator has 
written permission from the surface owner of the tract upon which the 
pit is located for construction and use of the pit for such purpose.] 

[(vii) Equipment, machinery, waste, or other mate-
rials that could reasonably be expected to puncture, tear, or otherwise 
compromise the integrity of the liner shall not be used or placed in lined 
pits.] 

[(viii) The pit shall be inspected periodically by the 
operator for compliance with the applicable provisions of this section.] 

[(H) Backfill requirements.] 

[(i) A person who maintains or uses a reserve pit, 
mud circulation pit, fresh makeup water pit, fresh mining water pit, 
completion/workover pit, basic sediment pit, flare pit, non-commercial 
fluid recycling pit, or water condensate pit shall dewater, backfill, and 
compact the pit according to the following schedule.] 

[(I) Reserve pits and mud circulation pits which 
contain fluids with a chloride concentration of 6,100 mg/liter or less and 
fresh makeup water pits shall be dewatered, backfilled, and compacted 
within one year of cessation of drilling operations.] 

[(II) Reserve pits and mud circulation pits which 
contain fluids with a chloride concentration in excess of 6,100 mg/liter 
shall be dewatered within 30 days and backfilled and compacted within 
one year of cessation of drilling operations.] 

[(III) All completion/workover pits used when 
completing a well shall be dewatered within 30 days and backfilled 
and compacted within 120 days of well completion. All comple-
tion/workover pits used when working over a well shall be dewatered 
within 30 days and backfilled and compacted within 120 days of 
completion of workover operations.] 

[(IV) Basic sediment pits, flare pits, fresh mining 
water pits, non-commercial fluid recycling pits, and water condensate 
pits shall be dewatered, backfilled, and compacted within 120 days of 
final cessation of use of the pits.] 

[(V) If a person constructs a sectioned reserve 
pit, each section of the pit shall be considered a separate pit for de-
termining when a particular section should be dewatered.] 

[(ii) A person who maintains or uses a reserve pit, 
mud circulation pit, fresh makeup water pit, non-commercial fluid re-
cycling pit, or completion/workover pit shall remain responsible for 
dewatering, backfilling, and compacting the pit within the time pre-
scribed by clause (i) of this subparagraph, even if the time allowed for 
backfilling the pit extends beyond the expiration date or transfer date 
of the lease covering the land where the pit is located.] 

[(iii) The director may require that a person who 
uses or maintains a reserve pit, mud circulation pit, fresh makeup water 
pit, fresh mining water pit, completion/workover pit, basic sediment 
pit, flare pit, non-commercial fluid recycling pit, or water condensate 
pit backfill the pit sooner than the time prescribed by clause (i) of this 
subparagraph if the director determines that oil and gas wastes or oil 
field fluids are likely to escape from the pit or that the pit is being 
used for improper storage or disposal of oil and gas wastes or oil field 
fluids.] 

[(iv) Prior to backfilling any reserve pit, mud circu-
lation pit, completion/workover pit, basic sediment pit, flare pit, non-
commercial fluid recycling pit, or water condensate pit whose use or 
maintenance is authorized by this paragraph, the person maintaining or 
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using the pit shall, in a permitted manner or in a manner authorized by 
paragraph (3) of this subsection, dispose of all oil and gas wastes which 
are in the pit.] 

[(I) Unless otherwise approved by the district di-
rector after a showing that the fluids will be confined in the pit at 
all times, all authorized pits shall be constructed, used, operated, and 
maintained at all times outside of a 100-year flood plain as that term 
is defined in subsection (a) of this section. The operator may request 
a hearing if the district director denies approval of the request to con-
struct a pit within a 100-year flood plain.] 

[(II) In the event of an unauthorized discharge 
from any pit authorized by this paragraph, the operator shall take any 
measures necessary to stop or control the discharge and report the dis-
charge to the district office as soon as possible.] 

[(5) Responsibility for disposal.] 

[(A) Permit required. No generator or receiver may 
knowingly utilize the services of a carrier to transport oil and gas 
wastes if the carrier is required by this rule to have a permit to 
transport such wastes but does not have such a permit. No carrier 
may knowingly utilize the services of a second carrier to transport oil 
and gas wastes if the second carrier is required by this rule to have a 
permit to transport such wastes but does not have such a permit. No 
generator or carrier may knowingly utilize the services of a receiver 
to store, handle, treat, reclaim, or dispose of oil and gas wastes if the 
receiver is required by statute or commission rule to have a permit to 
store, handle, treat, reclaim, or dispose of such wastes but does not 
have such a permit. No receiver may knowingly utilize the services of 
a second receiver to store, handle, treat, reclaim, or dispose of oil and 
gas wastes if the second receiver is required by statute or commission 
rule to have a permit to store, handle, treat, reclaim, or dispose of such 
wastes but does not have such a permit. Any person who plans to 
utilize the services of a carrier or receiver is under a duty to determine 
that the carrier or receiver has all permits required by the Oil and Gas 
Division to transport, store, handle, treat, reclaim, or dispose of oil 
and gas wastes.] 

[(B) Improper disposal prohibited. No generator, car-
rier, receiver, or any other person may improperly dispose of oil and gas 
wastes or cause or allow the improper disposal of oil and gas wastes. A 
generator causes or allows the improper disposal of oil and gas wastes 
if:] 

[(i) the generator utilizes the services of a carrier or 
receiver who improperly disposes of the wastes; and] 

[(ii) the generator knew or reasonably should have 
known that the carrier or receiver was likely to improperly dispose of 
the wastes and failed to take reasonable steps to prevent the improper 
disposal.] 

[(6) Permits.] 

[(A) Standards for permit issuance. A permit to main-
tain or use a pit for storage of oil field fluids or oil and gas wastes may 
only be issued if the commission determines that the maintenance or 
use of such pit will not result in the waste of oil, gas, or geothermal 
resources or the pollution of surface or subsurface waters. A permit to 
dispose of oil and gas wastes by any method, including disposal into a 
pit, may only be issued if the commission determines that the disposal 
will not result in the waste of oil, gas, or geothermal resources or the 
pollution of surface or subsurface water. A permit to maintain or use 
any unlined brine mining pit or any unlined pit, other than an emer-
gency saltwater storage pit, for storage or disposal of oil field brines, 
geothermal resource waters, or other mineralized waters may only be 
issued if the commission determines that the applicant has conclusively 

shown that use of the pit cannot cause pollution of surrounding pro-
ductive agricultural land nor pollution of surface or subsurface water, 
either because there is no surface or subsurface water in the area of the 
pit, or because the surface or subsurface water in the area of the pit 
would be physically isolated by naturally occurring impervious barri-
ers from any oil and gas wastes which might escape or migrate from the 
pit. Permits issued pursuant to this paragraph will contain conditions 
reasonably necessary to prevent the waste of oil, gas, or geothermal re-
sources and the pollution of surface and subsurface waters. A permit to 
maintain or use a pit will state the conditions under which the pit may 
be operated, including the conditions under which the permittee shall 
be required to dewater, backfill, and compact the pit. Any permits is-
sued pursuant to this paragraph may contain requirements concerning 
the design and construction of pits and disposal facilities, including 
requirements relating to pit construction materials, dike design, liner 
material, liner thickness, procedures for installing liners, schedules for 
inspecting and/or replacing liners, overflow warning devices, leak de-
tection devices, and fences. However, a permit to maintain or use any 
lined brine mining pit or any lined pit for storage or disposal of oil field 
brines, geothermal resource waters, or other mineralized waters will 
contain requirements relating to liner material, liner thickness, proce-
dures for installing liners, and schedules for inspecting and/or replacing 
liners.] 

[(B) Application. An application for a permit to main-
tain or use a pit or to dispose of oil and gas wastes shall be filed with 
the commission in Austin. The applicant shall mail or deliver a copy 
of the application to the appropriate district office on the same day the 
original application is mailed or delivered to the commission in Austin. 
A permit application shall be considered filed with the commission on 
the date it is received by the commission in Austin. When a commis-
sion-prescribed application form exists, an applicant shall make ap-
plication on the prescribed form according to the instructions on such 
form. The director may require the applicant to provide the commission 
with engineering, geological, or other information which the director 
deems necessary to show that issuance of the permit will not result in 
the waste of oil, gas, or geothermal resources or the pollution of surface 
or subsurface water.] 

[(C) Notice. The applicant shall give notice of the per-
mit application to the surface owners of the tract upon which the pit 
will be located or upon which the disposal will take place. When the 
tract upon which the pit will be located or upon which the disposal 
will take place lies within the corporate limits of an incorporated city, 
town, or village, the applicant shall also give notice to the city clerk 
or other appropriate official. Where disposal is to be by discharge into 
a watercourse other than the Gulf of Mexico or a bay, the applicant 
shall also give notice to the surface owners of each waterfront tract be-
tween the discharge point and 1/2 mile downstream of the discharge 
point except for those waterfront tracts within the corporate limits of 
an incorporated city, town, or village. When one or more waterfront 
tracts within 1/2 mile of the discharge point lie within the corporate 
limits of an incorporated city, town, or village, the applicant shall give 
notice to the city clerk or other appropriate official. Notice of the per-
mit application shall consist of a copy of the application together with 
a statement that any protest to the application should be filed with the 
commission within 15 days of the date the application is filed with the 
commission. The applicant shall mail or deliver the required notice to 
the surface owners and the city clerk or other appropriate official on or 
before the date the application is mailed or delivered to the commission 
in Austin. If, in connection with a particular application, the director 
determines that another class of persons, such as offset operators, ad-
jacent surface owners, or an appropriate river authority, should receive 
notice of the application, the director may require the applicant to mail 
or deliver notice to members of that class. If the director determines 
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that, after diligent efforts, the applicant has been unable to ascertain 
the name and address of one or more persons required by this subpara-
graph to be notified, then the director may authorize the applicant to 
notify such persons by publishing notice of the application. The direc-
tor shall determine the form of the notice to be published. The notice 
shall be published once each week for two consecutive weeks by the 
applicant in a newspaper of general circulation in the county where the 
pit will be located or the disposal will take place. The applicant shall 
file proof of publication with the commission in Austin. The director 
will consider the applicant to have made diligent efforts to ascertain the 
names and addresses of surface owners required by this subparagraph 
to be notified if the applicant has examined the current county tax rolls 
and investigated other reliable and readily available sources of infor-
mation.] 

[(D) Protests and hearings. If a protest from an affected 
person is made to the commission within 15 days of the date the ap-
plication is filed, then a hearing shall be held on the application after 
the applicant requests a hearing. If the director has reason to believe 
that a person entitled to notice of an application has not received such 
notice within 15 days of the date an application is filed with the com-
mission, then the director shall not take action on the application until 
reasonable efforts have been made to give such person notice of the 
application and an opportunity to file a protest to the application. If 
the director determines that a hearing is in the public interest, a hear-
ing shall be held. A hearing on an application shall be held after the 
commission provides notice of hearing to all affected persons, or other 
persons or governmental entities who express an interest in the appli-
cation in writing. If no protest from an affected person is received by 
the commission, the director may administratively approve the applica-
tion. If the director denies administrative approval, the applicant shall 
have a right to a hearing upon request. After hearing, the hearings ex-
aminer shall recommend a final action by the commission.] 

[(E) Modification, suspension, and termination. A per-
mit granted pursuant to this subsection, may be modified, suspended, or 
terminated by the commission for good cause after notice and opportu-
nity for hearing. A finding of any of the following facts shall constitute 
good cause:] 

[(i) pollution of surface or subsurface water is oc-
curring or is likely to occur as a result of the permitted operations;] 

[(ii) waste of oil, gas, or geothermal resources is oc-
curring or is likely to occur as a result of the permitted operations;] 

[(iii) the permittee has violated the terms and condi-
tions of the permit or commission rules;] 

[(iv) the permittee misrepresented any material fact 
during the permit issuance process;] 

[(v) the permittee failed to give the notice required 
by the commission during the permit issuance process;] 

[(vi) a material change of conditions has occurred in 
the permitted operations, or the information provided in the application 
has changed materially.] 

[(F) Emergency permits. If the director determines that 
expeditious issuance of the permit will prevent or is likely to prevent 
the waste of oil, gas, or geothermal resources or the pollution of sur-
face or subsurface water, the director may issue an emergency permit. 
An application for an emergency permit to use or maintain a pit or to 
dispose of oil and gas wastes shall be filed with the commission in the 
appropriate district office. Notice of the application is not required. If 
warranted by the nature of the emergency, the director may issue an 
emergency permit based upon a verbal application, or the director may 
verbally authorize an activity before issuing a written permit autho-

rizing that activity. An emergency permit is valid for up to 30 days, 
but may be modified, suspended, or terminated by the director at any 
time for good cause without notice and opportunity for hearing. Ex-
cept when the provisions of this subparagraph are to the contrary, the 
issuance, denial, modification, suspension, or termination of an emer-
gency permit shall be governed by the provisions of subparagraphs (A) 
- (E) of this paragraph.] 

[(G) Minor permits. If the director determines that an 
application is for a permit to store only a minor amount of oil field flu-
ids or to store or dispose of only a minor amount of oil and gas waste, 
the director may issue a minor permit provided the permit does not 
authorize an activity which results in waste of oil, gas, or geothermal 
resources or pollution of surface or subsurface water. An application 
for a minor permit shall be filed with the commission in the appropriate 
district office. Notice of the application shall be given as required by 
the director. The director may determine that notice of the application 
is not required. A minor permit is valid for 60 days, but a minor permit 
which is issued without notice of the application may be modified, sus-
pended, or terminated by the director at any time for good cause with-
out notice and opportunity for hearing. Except when the provisions of 
this subparagraph are to the contrary, the issuance, denial, modifica-
tion, suspension, or termination of a minor permit shall be governed 
by the provisions of subparagraphs (A) - (E) of this paragraph.] 

[(7) Recycling.] 

[(A) Prohibited recycling. Except for those recycling 
methods authorized for certain wastes by subparagraph (B) of this para-
graph, no person may recycle any oil and gas wastes by any method 
without obtaining a permit.] 

[(B) Authorized recycling.] 

[(i) No permit is required if treated fluid is recycled 
for use as makeup water for a hydraulic fracturing fluid treatment(s), 
or as another type of oilfield fluid to be used in the wellbore of an oil, 
gas, geothermal, or service well.] 

[(ii) Treated fluid may be reused in any other man-
ner, other than discharge to waters of the state, without a permit from 
the Commission, provided the reuse occurs pursuant to a permit issued 
by another state or federal agency.] 

[(iii) If treatment of the fluid results in distilled wa-
ter, no permit is required to use the resulting distilled water in any man-
ner other than discharge to waters of the state.] 

[(iv) Fluid that meets the requirements of clause (i), 
(ii), or (iii) of this subparagraph is a recyclable product.] 

[(C) Permitted recycling.] 

[(i) Treated fluid may be reused in any manner, other 
than the manner authorized by subparagraph (B) of this paragraph, pur-
suant to a permit issued by the director on a case-by-case basis, taking 
into account the source of the fluids, the anticipated constituents of con-
cern, the volume of fluids, the location, and the proposed reuse of the 
treated fluids. Fluid that meets the requirements of a permit issued un-
der this clause is a recyclable product.] 

[(ii) All commercial recycling requires the commer-
cial recycler of the oil and gas waste to obtain a permit in accordance 
with Chapter 4, Subchapter B of this title (relating to Commercial Re-
cycling).] 

[(8) Used oil. Used oil as defined in §3.98 of this title, shall 
be managed in accordance with the provisions of 40 CFR, Part 279.] 

[(e) Pollution prevention (reference Order Number 20-59,200, 
effective May 1, 1969).] 
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[(1) The operator shall not pollute the waters of the Texas 
offshore and adjacent estuarine zones (saltwater bearing bays, inlets, 
and estuaries) or damage the aquatic life therein.] 

[(2) All oil, gas, and geothermal resource well drilling and 
producing operations shall be conducted in such a manner to preclude 
the pollution of the waters of the Texas offshore and adjacent estuarine 
zones. Particularly, the following procedures shall be utilized to pre-
vent pollution.] 

[(A) The disposal of liquid waste material into the 
Texas offshore and adjacent estuarine zones shall be limited to saltwa-
ter and other materials which have been treated, when necessary, for 
the removal of constituents which may be harmful to aquatic life or 
injurious to life or property.] 

[(B) No oil or other hydrocarbons in any form or com-
bination with other materials or constituent shall be disposed of into 
the Texas offshore and adjacent estuarine zones.] 

[(C) All deck areas on drilling platforms, barges, 
workover unit, and associated equipment both floating and stationary 
subject to contamination shall be either curbed and connected by 
drain to a collecting tank, sump, or enclosed drilling slot in which the 
containment will be treated and disposed of without causing hazard or 
pollution; or else drip pans, or their equivalent, shall be placed under 
any equipment which might reasonably be considered a source from 
which pollutants may escape into surrounding water. These drip pans 
must be piped to collecting tanks, sumps, or enclosed drilling slots to 
prevent overflow or prevent pollution of the surrounding water.] 

[(D) Solid combustible waste may be burned and the 
ashes may be disposed of into Texas offshore and adjacent estuarine 
zones. Solid wastes such as cans, bottles, or any form of trash must be 
transported to shore in appropriate containers. Edible garbage, which 
may be consumed by aquatic life without harm, may be disposed of 
into Texas offshore and adjacent estuarine zones.] 

[(E) Drilling muds which contain oil shall be trans-
ported to shore or a designated area for disposal. Only oil-free cutting 
and fluids from mud systems may be disposed of into Texas offshore 
and adjacent estuarine zones at or near the surface.] 

[(F) Fluids produced from offshore wells shall be me-
chanically contained in adequately pressure-controlled piping or ves-
sels from producing well to disposition point. Oil and water separation 
facilities at offshore and onshore locations shall contain safeguards to 
prevent emission of pollutants to the Texas offshore and adjacent estu-
arine zones prior to proper treatment.] 

[(G) All deck areas on producing platforms subject to 
contamination shall be either curbed and connected by drain to a col-
lecting tank or sump in which the containment will be treated and dis-
posed of without causing hazard or pollution, or else drip pans, or their 
equivalent, shall be placed under any equipment which might reason-
ably be considered a source from which pollutants may escape into 
surrounding water. These drip pans must be piped to collecting tanks 
or sumps designed to accommodate all reasonably expected drainage. 
Satisfactory means must be provided to empty the sumps to prevent 
overflow.] 

[(H) Any person observing water pollution shall report 
such sighting, noting size, material, location, and current conditions to 
the ranking operating personnel. Immediate action or notification shall 
be made to eliminate further pollution. The operator shall then transmit 
the report to the appropriate commission district office.] 

[(I) Immediate corrective action shall be taken in all 
cases where pollution has occurred. An operator responsible for the 

pollution shall remove immediately such oil, oil field waste, or other 
pollution materials from the waters and the shoreline where it is found. 
Such removal operations will be at the expense of the responsible op-
erator.] 

[(3) The commission may suspend producing and/or 
drilling operations from any facility when it appears that the provisions 
of this rule are being violated.] 

[(4) (Reference Order Number 20-60,214, effective Octo-
ber 1, 1970.) The foregoing provisions of Rule 8(D) shall also be re-
quired and enforced as to all oil, gas, or geothermal resource operations 
conducted on the inland and fresh waters of the State of Texas, such as 
lakes, rivers, and streams.] 

[(f) Oil and gas waste haulers.] 

[(1) A person who transports oil and gas waste for hire by 
any method other than by pipeline shall not haul or dispose of oil and 
gas waste off a lease, unit, or other oil or gas property where it is gener-
ated unless such transporter has qualified for and been issued an oil and 
gas waste hauler permit by the commission. Hauling of inert waste, as-
bestos-containing material regulated under the Clean Air Act (42 USC 
§§7401 et seq), polychlorinated biphenyl (PCB) waste regulated under 
the Toxic Substances Control Act (15 USCA §§2601 et seq), or haz-
ardous oil and gas waste subject to regulation under §3.98 of this title 
is excluded from this subsection. This subsection is not applicable to 
the non-commercial hauling of oil and gas wastes for non-commercial 
recycling. For purposes of this subsection, injection of salt water or 
other oil and gas waste into an oil and gas reservoir for purposes of 
enhanced recovery does not qualify as recycling.] 

[(A) Application for an oil and gas waste hauler permit 
will be made on the commission-prescribed form, and in accordance 
with the instructions thereon, and must be accompanied by:] 

[(i) the permit application fee required by §3.78 
of this title (relating to Fees and Financial Security Requirements) 
(Statewide Rule 78);] 

[(ii) vehicle identification information to support 
commission issuance of an approved vehicle list;] 

[(iii) an affidavit from the operator of each commis-
sion-permitted disposal system the hauler intends to use stating that the 
hauler has permission to use the system; and] 

[(iv) a certification by the hauler that the vehicles 
listed on the application are designed so that they will not leak during 
transportation. The certification shall include a statement that vehicles 
used to haul non-solid oil and gas waste shall be designed to transport 
non-solid oil and gas wastes, and shall be operated and maintained to 
prevent the escape of oil and gas waste.] 

[(B) An oil and gas waste hauler permit may be issued 
for a term not to exceed one year, subject to renewal by the filing of an 
application for permit renewal and the required application fee for the 
next permit period. The term of an oil and gas waste hauler permit will 
be established in accordance with a schedule prescribed by the director 
to allow for the orderly and timely renewal of oil and gas waste hauler 
permits on a staggered basis.] 

[(C) Each oil and gas waste hauler shall operate in strict 
compliance with the instructions and conditions stated on the permit 
which provide:] 

[(i) This permit, unless suspended or revoked for 
cause shown, shall remain valid until the expiration date specified in 
this permit.] 
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[(ii) Each vehicle used by a permittee shall be 
marked on both sides and the rear with the permittee's name and 
permit number in characters not less than three inches high. (For the 
purposes of this permit, "vehicle" means any truck tank, trailer tank, 
tank car, vacuum truck, dump truck, garbage truck, or other container 
in which oil and gas waste will be hauled by the permittee.)] 

[(iii) Each vehicle must carry a copy of the permit 
including those parts of the commission-issued attachments listing ap-
proved vehicles and commission-permitted disposal systems that are 
relevant to that vehicle's activities. This permit authority is limited to 
those vehicles shown on the commission-issued list of approved vehi-
cles.] 

[(iv) This permit is issued pursuant to the informa-
tion furnished on the application form, and any change in conditions 
must be reported to the commission on an amended application form. 
The permit authority will be revised as required by the amended appli-
cation.] 

[(v) This permit authority is limited to hauling, han-
dling, and disposal of oil and gas waste.] 

[(vi) This permit authorizes the permittee to use 
commission-permitted disposal systems for which the permittee has 
submitted affidavits from the disposal system operators stating that the 
permittee has permission to use the systems. These disposal systems 
are listed as an attachment to the permit. This permit also authorizes 
the permittee to use a disposal system operated under authority of a 
minor permit issued by the commission without submitting an affidavit 
from the disposal system operator. In addition, this permit authorizes 
the permittee to transport hazardous oil and gas waste to any facility 
in accordance with the provisions of §3.98 of this title, provided the 
shipment is accompanied by a manifest. Finally, this permit authorizes 
the transportation of oil and gas waste to a disposal facility permitted 
by another agency or another state provided the commission has 
granted separate authorization for the disposal.] 

[(vii) The permittee must file an application for a re-
newal permit, using the permittee's assigned permit number, before the 
expiration date specified in this permit.] 

[(viii) The permittee must compile and keep current 
a list of all persons by whom the permittee is hired to haul and dispose 
of oil and gas waste, and furnish such list to the commission upon re-
quest.] 

[(ix) Each vehicle must be operated and maintained 
in such a manner as to prevent spillage, leakage, or other escape of oil 
and gas waste during transportation. Vehicles used to haul non-solid 
oil and gas waste shall be designed to transport non-solid oil and gas 
wastes, and shall be operated and maintained to prevent the escape of 
oil and gas waste.] 

[(x) Each vehicle must be made available for inspec-
tion upon request by commission personnel.] 

[(2) A record shall be kept by each oil and gas waste hauler 
showing daily oil and gas waste hauling operations under the permitted 
authority.] 

[(A) Such daily record shall be dated and signed by the 
vehicle driver and shall show the following information:] 

[(i) identity of the property from which the oil and 
gas waste is hauled;] 

[(ii) identity of the disposal system or commercial 
recycling facility to which the oil and gas waste is delivered;] 

[(iii) the type and volume of oil and gas waste re-
ceived by the hauler at the property where it was generated; and] 

[(iv) the type and volume of oil and gas waste trans-
ported and delivered by the hauler to the disposal system or commercial 
recycling facility.] 

[(B) Such record shall be kept open for the inspection 
of the commission or its representatives.] 

[(C) Such record shall be kept on file for a period of 
three years from the date of operation and recordation.] 

[(g) Recordkeeping.] 

[(1) Oil and gas waste. When oil and gas waste is hauled 
by vehicle from the lease, unit, or other oil or gas property where it 
is generated to an off-lease disposal or recycling facility, the person 
generating the oil and gas waste shall keep, for a period of three years 
from the date of generation, the following records:] 

[(A) identity of the property from which the oil and gas 
waste is hauled;] 

[(B) identity of the disposal system or recycling facility 
to which the oil and gas waste is delivered;] 

[(C) name and address of the hauler, and permit number 
(WHP number) if applicable; and] 

[(D) type and volume of oil and gas waste transported 
each day to disposal or recycling.] 

[(2) Retention of run tickets. A person may comply with 
the requirements of paragraph (1) of this subsection by retaining run 
tickets or other billing information created by the oil and gas waste 
hauler, provided the run tickets or other billing information contain all 
the information required by paragraph (1) of this subsection.] 

[(3) Examination and reporting. The person keeping any 
records required by this subsection shall make the records available for 
examination and copying by members and employees of the commis-
sion during reasonable working hours. Upon request of the commis-
sion, the person keeping the records shall file such records with the 
commission.] 

[(h) Penalties. Violations of this section may subject a per-
son to penalties and remedies specified in the Texas Natural Resources 
Code, Title 3, and any other statutes administered by the commission. 
The certificate of compliance for any oil, gas, or geothermal resource 
well may be revoked in the manner provided in §3.73 of this title (relat-
ing to Pipeline Connection; Cancellation of Certificate of Compliance; 
Severance) (Rule 73) or violation of this section.] 

[(i) Coordination between the Railroad Commission of Texas 
and the Texas Commission on Environmental Quality or its successor 
agencies. The Railroad Commission and the Texas Commission on 
Environmental Quality both have adopted by rule a memorandum of 
understanding regarding the division of jurisdiction between the agen-
cies over wastes that result from, or are related to, activities associ-
ated with the exploration, development, and production of oil, gas, or 
geothermal resources, and the refining of oil. The memorandum of un-
derstanding is adopted in §3.30 of this title (relating to Memorandum 
of Understanding between the Railroad Commission of Texas (RRC) 
and the Texas Commission on Environmental Quality (TCEQ)).] 

[(j) Consistency with the Texas Coastal Management Pro-
gram. The provisions of this subsection apply only to activities that 
occur in the coastal zone and that are subject to the CMP rules.] 

[(1) Specific Policies.] 
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[(A) Disposal of Oil and Gas Waste in Pits. The fol-
lowing provisions apply to oil and gas waste disposal pits located in 
the coastal zone:] 

[(i) no commercial oil and gas waste disposal pit 
constructed after the effective date of this subsection shall be located 
in any CNRA; and] 

[(ii) all oil and gas waste disposal pits shall be de-
signed to prevent releases of pollutants that adversely affect coastal 
waters or critical areas.] 

[(B) Discharge of Oil and Gas Waste to Surface Waters. 
The following provisions apply to discharges of oil and gas waste that 
occur in the coastal zone:] 

[(i) no discharge of oil and gas waste to surface wa-
ters may cause a violation of the Texas Surface Water Quality Stan-
dards adopted by the Texas Commission on Environmental Quality or 
its successor agencies and codified at Title 30, Texas Administrative 
Code, Chapter 307;] 

[(ii) in determining whether any permit to discharge 
oil and gas waste that is comprised, in whole or in part, of produced 
water is consistent with the goals and policies of the CMP, the com-
mission shall consider the effects of salinity from the discharge;] 

[(iii) to the greatest extent practicable, in the case of 
any oil and gas exploration, production, or development operation from 
which an oil and gas waste discharge commences after the effective 
date this subsection, the outfall for the discharge shall not be located 
where the discharge will adversely affect any critical area;] 

[(iv) in the case of any oil and gas exploration, pro-
duction, or development operation with an oil and gas waste discharge 
permitted prior to the effective date of this subsection that adversely 
affects any critical area, the outfall for the discharge shall either:] 

[(I) be relocated within two years after the effec-
tive date of this subsection, so that, to the greatest extent practicable, 
the discharge does not adversely affect any critical area; or] 

[(II) the discharge shall be discontinued; and] 

[(v) the commission shall notify the Texas Commis-
sion on Environmental Quality or its successor agencies and the Texas 
Parks and Wildlife Department upon receipt of an application for a per-
mit to discharge oil and gas waste that is comprised, in whole or in part, 
of produced waters to waters under tidal influence.] 

[(C) Development in Critical Areas. The provisions of 
this subparagraph apply to issuance under §401 of the federal Clean 
Water Act, United States Code, Title 33, §1341, of certifications of 
compliance with applicable water quality requirements for federal per-
mits authorizing development affecting critical areas. Prior to issuing 
any such certification, the commission shall confirm that the require-
ments of Title 31, Texas Administrative Code, §501.14(h)(1)(A) - (G), 
have been satisfied. The commission shall coordinate its efforts un-
der this subparagraph with those of other appropriate state and federal 
agencies.] 

[(D) Dredging and Dredged Material Disposal and 
Placement. The provisions of this subparagraph apply to issuance 
under §401 of the federal Clean Water Act, United States Code, 
Title 33, §1341, of certifications of compliance with applicable water 
quality requirements for federal permits authorizing dredging and 
dredged material disposal and placement in the coastal zone. Prior to 
issuing any such certification, the commission shall confirm that the 
requirements of Title 31, Texas Administrative Code, §501.14(j), have 
been satisfied.] 

[(2) Consistency Determinations. The provisions of this 
paragraph apply to issuance of determinations required under Title 31, 
Texas Administrative Code, §505.30 (Agency Consistency Determina-
tion), for the following actions listed in Title 31, Texas Administrative 
Code, §505.11(a)(3): permits to dispose of oil and gas waste in a pit; 
permits to discharge oil and gas wastes to surface waters; and certifica-
tions of compliance with applicable water quality requirements for fed-
eral permits for development in critical areas and dredging and dredged 
material disposal and placement in the coastal area.] 

[(A) The commission shall issue consistency determi-
nations under this paragraph as an element of the permitting process 
for permits to dispose of oil and gas waste in a pit and permits to dis-
charge oil and gas waste to surface waters.] 

[(B) Prior to issuance of a permit or certification cov-
ered by this paragraph, the commission shall determine if the proposed 
activity will have a direct and significant adverse effect on any CNRA 
identified in the provisions of paragraph (1) of this subsection that are 
applicable to such activity.] 

[(i) If the commission determines that issuance of a 
permit or a certification covered by this paragraph would not result in 
direct and significant adverse effects to any CNRA identified in the 
provisions of paragraph (1) of this subsection that are applicable to the 
proposed activity, the commission shall issue a written determination 
of no direct and significant adverse effect which shall read as follows: 
"The Railroad Commission has reviewed this proposed action for con-
sistency with the Coastal Management Program (CMP) goals and poli-
cies, and has found that the proposed action will not have a direct and 
significant adverse affect on any coastal natural resource area (CNRA) 
identified in the applicable policies."] 

[(ii) If the commission determines that issuance of a 
permit or certification covered by this paragraph would result in direct 
and significant adverse affects to a CNRA identified in the provisions 
of paragraph (1) of this subsection that are applicable to the proposed 
activity, the commission shall determine whether the proposed activity 
would meet the applicable requirements of paragraph (1) of this sub-
section.] 

[(I) If the commission determines that the pro-
posed activity would meet the applicable requirements of paragraph 
(1) of this subsection, the commission shall issue a written consistency 
determination which shall read as follows: "The Railroad Commis-
sion has reviewed this proposed action for consistency with the Texas 
Coastal Management Program (CMP) goals and policies, and has de-
termined that the proposed action is consistent with the applicable CMP 
goals and policies."] 

[(II) If the commission determines that the pro-
posed activity would not meet the applicable requirements of paragraph 
(1) of this subsection, the commission shall not issue the permit or cer-
tification.] 

[(3) Thresholds for Referral. Any commission action that 
is not identified in this paragraph shall be deemed not to exceed thresh-
olds for referral for purposes of the CMP rules. Pursuant to Title 31, 
Texas Administrative Code, §505.32 (Requirements for Referral of an 
Individual Agency Action), the thresholds for referral of consistency 
determinations issued by the commission are as follows:] 

[(A) for oil and gas waste disposal pits, any permit to 
construct a pit occupying five acres or more of any CNRA that has been 
mapped or that may be readily determined by a survey of the site;] 

[(B) for discharges, any permit to discharge oil and gas 
waste consisting, in whole or in part, of produced waters into tidally 
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influenced waters at a rate equal to or greater than 100,000 gallons per 
day;] 

[(C) for certification of federal permits for development 
in critical areas:] 

[(i) in the bays and estuaries between Pass Cavallo 
in Matagorda Bay and the border with the Republic of Mexico, any 
certification of a federal permit authorizing disturbance of:] 

[(I) ten acres or more of submerged aquatic veg-
etation or tidal sand or mud flats; or] 

[(II) five acres or more of any other critical area; 
and] 

[(ii) in all areas within the coastal zone other than 
the bays and estuaries between Pass Cavallo in Matagorda Bay and the 
border with the Republic of Mexico, any certification of a federal per-
mit authorizing disturbance of five acres or more of any critical area;] 

[(D) for certification of federal permits for dredging and 
dredged material disposal or placement, certification of a permit autho-
rizing removal of more than 10,000 cubic yards of dredged material 
from a critical area.] 

§3.14. Plugging. 
(a) - (c) (No change.) 

(d) General plugging requirements. 

(1) - (11) (No change.) 

(12) The operator shall fill the rathole, mouse hole, and cel-
lar, and shall empty all tanks, vessels, related piping and flowlines that 
will not be actively used in the continuing operation of the lease within 
120 days after plugging work is completed. Within the same 120 day 
period, the operator shall remove all such tanks, vessels, and related 
piping, remove all loose junk and trash from the location, and contour 
the location to discourage pooling of surface water at or around the fa-
cility site. The operator shall close all pits in accordance with the pro-
visions of Chapter 4 of this title (relating to Environmental Protection), 
specifically Subchapter A (relating to Oil and Gas Waste Management) 
[§3.8 of this title (relating to Water Protection (Statewide Rule 8))]. The 
district director or the director's delegate may grant a reasonable exten-
sion of time of not more than an additional 120 days for the removal of 
tanks, vessels and related piping. 

(e) - (k) (No change.) 

§3.22. Protection of Birds. 
(a) (No change.) 

(b) An operator must screen, net, cover, or otherwise render 
harmless to birds the following categories of open-top tanks and pits 
associated with the exploration, development, and production of oil 
and gas, including transportation of oil and gas by pipeline: 

(1) open-top storage tanks that are eight feet or greater in 
diameter and contain a continuous or frequent surface film or accumu-
lation of oil; however, temporary, portable storage tanks that are used 
to hold fluids during drilling operations, workovers, or well tests are 
exempt; and 

(2) skimming pits or collecting pits that are used as skim-
ming pits that are permitted under Chapter 4 of this title (relating to En-
vironmental Protection), Subchapter A (relating to Oil and Gas Waste 
Management). [as defined in §3.8 of this title (relating to Water Pro-
tection) (Statewide Rule 8); and] 

[(3) collecting pits as defined in §3.8 of this title (relating 
to Water Protection) that are used as skimming pits.] 

(c) If the commission finds a surface film or accumulation of 
oil in any other pit regulated under Chapter 4 of this title (relating to 
Environmental Protection), specifically Subchapter A (relating to Oil 
and Gas Waste Management) [§3.8 of this title (relating to Water Pro-
tection)], the commission will instruct the operator to remove the oil. If 
the operator fails to remove the oil from the pit in accordance with the 
commission's instructions or if the commission finds a surface film or 
accumulation of oil in the pit again within a 12-month period, the com-
mission will require the operator to screen, net, cover, or otherwise ren-
der the pit harmless to birds. Before complying with this requirement, 
the operator will have a right to a hearing upon request. In addition to 
the enforcement actions specified by this subsection, the commission 
may take any other appropriate enforcement actions within its author-
ity. 

§3.30. Memorandum of Understanding between the Railroad Com-
mission of Texas (RRC) and the Texas Commission on Environmental 
Quality (TCEQ). 

(a) (No change.) 

(b) General agency jurisdictions. 

(1) (No change.) 

(2) Railroad Commission of Texas (RRC). 

(A) Oil and gas waste. 

(i) Under Texas Natural Resources Code, Title 3, 
and Texas Water Code, Chapter 26, wastes (both hazardous and non-
hazardous) resulting from activities associated with the exploration, 
development, or production of oil or gas or geothermal resources, in-
cluding storage, handling, reclamation, gathering, transportation, or 
distribution of crude oil or natural gas by pipeline, prior to the refin-
ing of such oil or prior to the use of such gas in any manufacturing 
process or as a residential or industrial fuel, are under the jurisdic-
tion of the RRC, except as noted in clause (ii) of this subparagraph. 
These wastes are termed "oil and gas wastes." In compliance with Texas 
Health and Safety Code, §361.025 (relating to exempt activities), a list 
of activities that generate wastes that are subject to the jurisdiction of 
the RRC is found in §4.110 of this title (relating to Definitions) [at 
§3.8(a)(30) of this title (relating to Water Protection)] and at 30 TAC 
§335.1 (relating to Definitions), which contains a definition of "activ-
ities associated with the exploration, development, and production of 
oil or gas or geothermal resources." Under Texas Health and Safety 
Code, §401.415, the RRC has jurisdiction over the disposal of oil and 
gas naturally occurring radioactive material (NORM) waste that con-
stitutes, is contained in, or has contaminated oil and gas waste. 

(ii) (No change.) 

(B) Water quality. 

(i) (No change.) 

(ii) Storm water. When required by federal law, au-
thorization for storm water discharges that are under the jurisdiction of 
the RRC must be obtained through application for a National Pollutant 
Discharge Elimination System (NPDES) permit with the EPA and au-
thorization from the RRC, as applicable. 

(I) Storm water associated with industrial activi-
ties. Where required by federal law, discharges of storm water associ-
ated with facilities and activities under the RRC's jurisdiction must be 
authorized by the EPA and the RRC, as applicable. Under 33 U.S.C. 
§1342(l)(2) and §1362(24), EPA cannot require a permit for discharges 
of storm water from "field activities or operations associated with {oil 
and gas} exploration, production, processing, or treatment operations, 
or transmission facilities" unless the discharge is contaminated by con-
tact with any overburden, raw material, intermediate product, finished 
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product, byproduct, or waste product located on the site of the facil-
ity. Under Chapter 4 of this title (relating to Environmental Protec-
tion), specifically Subchapter A (relating to Oil and Gas Waste Man-
agement) [§3.8 of this title (relating to Water Protection)], the RRC 
prohibits operators from causing or allowing pollution of surface or 
subsurface water. Operators are encouraged to implement and maintain 
Best Management Practices (BMPs) to minimize discharges of pollu-
tants, including sediment, in storm water to help ensure protection of 
surface water quality during storm events. 

(II) Storm water associated with construction ac-
tivities. Where required by federal law, discharges of storm water as-
sociated with construction activities under the RRC's jurisdiction must 
be authorized by the EPA and the RRC, as applicable. Activities un-
der RRC jurisdiction include construction of a facility that, when com-
pleted, would be associated with the exploration, development, or pro-
duction of oil or gas or geothermal resources, such as a well site; treat-
ment or storage facility; underground hydrocarbon or natural gas stor-
age facility; reclamation plant; gas processing facility; compressor sta-
tion; terminal facility where crude oil is stored prior to refining and at 
which refined products are stored solely for use at the facility; a carbon 
dioxide geologic storage facility under the jurisdiction of the RRC; and 
a gathering, transmission, or distribution pipeline that will transport 
crude oil or natural gas, including natural gas liquids, prior to refining 
of such oil or the use of the natural gas in any manufacturing process or 
as a residential or industrial fuel. The RRC also has jurisdiction over 
storm water from land disturbance associated with a site survey that 
is conducted prior to construction of a facility that would be regulated 
by the RRC. Under 33 U.S.C. §1342(l)(2) and §1362(24), EPA cannot 
require a permit for discharges of storm water from "field activities or 
operations associated with {oil and gas} exploration, production, pro-
cessing, or treatment operations, or transmission facilities, including 
activities necessary to prepare a site for drilling and for the movement 
and placement of drilling equipment, whether or not such field activi-
ties or operations may be considered to be construction activities" un-
less the discharge is contaminated by contact with any overburden, raw 
material, intermediate product, finished product, byproduct, or waste 
product located on the site of the facility. Under Chapter 4 of this ti-
tle (relating to Environmental Protection), specifically Subchapter A 
(relating to Oil and Gas Waste Management) [§3.8 of this title (relat-
ing to Water Protection)], the RRC prohibits operators from causing or 
allowing pollution of surface or subsurface water. Operators are en-
couraged to implement and maintain BMPs to minimize discharges of 
pollutants, including sediment, in storm water during construction ac-
tivities to help ensure protection of surface water quality during storm 
events. 

(III) - (IV) (No change.) 

(iii) (No change.) 

(C) (No change.) 

(c) (No change.) 

(d) Jurisdiction over waste from specific activities. 

(1) - (10) (No change.) 

(11) Commercial service company facilities and training 
facilities. 

(A) - (D) (No change.) 

(E) The RRC also has jurisdiction over wastes such as 
vacuum truck rinsate and tank rinsate generated at facilities operated 
by oil and gas waste haulers permitted by the RRC pursuant to Chapter 
4 of this title (relating to Environmental Protection), specifically Sub-

chapter A (relating to Oil and Gas Waste Management) [§3.8(f) of this 
title (relating to Water Protection)]. 

(12) (No change.) 

(e) - (g) (No change.) 

§3.57. Reclaiming Tank Bottoms, Other Hydrocarbon Wastes, and 
Other Waste Materials. 
Effective July 1, 2025, the requirements of this section are incorporated 
in Chapter 4 of this title (relating to Environmental Protection), specif-
ically Subchapter A (relating to Oil and Gas Waste Management). 

[(a) Applicability. This section is applicable to reclamation 
of tank bottoms and other hydrocarbon wastes generated through ac-
tivities associated with the exploration, development, and production 
(including transportation) of crude oil and other waste materials con-
taining oil, as those activities are defined in §3.8(a)(30) of this title 
(relating to Water Protection). The provisions of this section shall not 
apply where tank bottoms or other hydrocarbon-bearing materials are 
recycled or processed on-site by the owner/custodian and are returned 
to a tank or vessel at the same lease or facility. This section is not ap-
plicable to the practice of recycling or reusing drilling mud, except as 
to those hydrocarbons recovered from such mud recycling and sent to 
a permitted reclamation plant.] 

[(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise.] 

[(1) Tank bottoms--A mixture of crude oil or lease conden-
sate, water, and other substances that is concentrated at the bottom of 
producing lease tanks and pipeline storage tanks (commonly referred 
to as basic sediment and water or BS&W).] 

[(2) Other hydrocarbon wastes--Oily waste materials, 
other than tank bottoms, which have been generated in connection 
with activities associated with the exploration, development, and 
production of oil or gas or geothermal resources, as those activities 
are defined in §3.8(a)(30) of this title (relating to Water Protection). 
The term "other hydrocarbon wastes" includes, but is not limited 
to, pit hydrocarbons, skim oil, spillage, and leakage of crude oil or 
condensate from producing lease or pipeline storage tanks, and crude 
oil or condensate associated with pipeline ruptures and other spills.] 

[(3) Authorized person--A tank bottoms cleaner or trans-
porter that is under contract for disposition of untreated tank bottoms 
or other hydrocarbon wastes to a person who has obtained a permit to 
operate a reclamation plant.] 

[(4) Affected person--A person who has suffered or will 
suffer actual injury or economic damage other than as a member of 
the general public and includes surface owners of property on which 
a reclamation plant is located and surface owners of adjoining proper-
ties.] 

[(5) Director--The director of the Oil and Gas Division or 
a staff delegate designated in writing by the director of the Oil and Gas 
Division or the commission.] 

[(c) Permitting process.] 

[(1) Removal of tank bottoms or other hydrocarbon wastes 
from any producing lease tank, pipeline storage tank, or other produc-
tion facility, for reclaiming by any person, is prohibited unless such 
person has either obtained a permit to operate a reclamation plant, or 
is an authorized person. Applicants for a reclamation plant operating 
permit shall file the appropriate form with the commission in Austin.] 

[(2) The applicant shall give notice by mailing or deliver-
ing a copy of the application to the county clerk of the county where 
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the reclamation plant is to be located, and to the city clerk or other ap-
propriate city official of any city where the reclamation plant is located 
within the corporate limits of the city, on or before the date the appli-
cation is mailed to or filed with the commission.] 

[(3) In order to give notice to other local governments and 
interested or affected persons, notice of the application shall be pub-
lished once by the applicant in a newspaper of general circulation for 
the county where the reclamation plant is to be located, in a form ap-
proved by the commission. Publication shall occur on or before the 
date the application is mailed to or filed with the commission. The ap-
plicant shall file with the commission in Austin proof of publication 
prior to the hearing or administrative approval.] 

[(4) If a protest from an affected person or local govern-
ment is made to the commission within 15 days of receipt of the appli-
cation or of publication, or if the commission determines that a hearing 
is in the public interest, then a hearing will be held on the application 
after the commission provides notice of hearing to all affected persons, 
local governments, or other persons who express an interest in writing 
in the application.] 

[(5) If no protest from an affected person or local govern-
ment is received by the commission within the allotted time, the direc-
tor may administratively approve the application. If the director denies 
administrative approval, the applicant shall have a right to a hearing 
upon request. After hearing, the examiner shall recommend a final ac-
tion by the commission.] 

[(6) Applicants must demonstrate they are familiar with 
commission rules and have the proper facilities to comply with the 
rules.] 

[(7) Except as provided in subparagraphs (A) and (B) of 
this paragraph, a permit to operate a reclamation plant shall remain in 
effect until canceled at the request of the operator. Existing permits 
subject to annual renewal may be renewed so as to remain in effect 
until canceled. Such renewal shall be subject to the requirements of 
paragraph (10) of this subsection. A reclamation plant permit may be 
canceled by the commission after notice and opportunity for hearing, 
if:] 

[(A) the permitted facility has been inactive for 12 
months; or] 

[(B) there has been a violation, or a violation is threat-
ened, of any provision of the permit, the conservation laws of the state, 
or rules or orders of the commission.] 

[(8) If the operator objects to the cancellation, the operator 
must file, within 15 days of the date shown on the notice, a written ob-
jection and request for a hearing to determine whether the permit should 
be canceled. If such written request is timely filed, the cancellation will 
be suspended until a final order is issued pursuant to the hearing. If such 
request is not received within the required time period, the permit will 
be canceled. In the event of an emergency which presents an imminent 
pollution, waste, or public safety threat, the commission may suspend 
the permit until an order is issued pursuant to the hearing.] 

[(9) A permit to operate a reclamation plant is not transfer-
able. A new permit must be obtained by the new operator.] 

[(10) Reclamation plants permitted under this section shall 
file financial security as required under §3.78(l) of this title (relating to 
Fees and Financial Security Requirements).] 

[(d) Operation of a reclamation plant.] 

[(1) The following provisions apply to any removal of tank 
bottoms or other hydrocarbon wastes from any oil producing lease tank, 
pipeline storage tank, or other production facility.] 

[(A) Notwithstanding the provisions of §3.85(a)(8) of 
this title (relating to Manifest To Accompany Each Transport of Liq-
uid Hydrocarbons by Vehicle), an operator of a reclamation plant or an 
authorized person shall execute a manifest in accordance with §3.85 of 
this title (relating to Manifest To Accompany Each Transport of Liq-
uid Hydrocarbons by Vehicle), upon each removal of tank bottoms or 
other hydrocarbon wastes from any oil producing lease tank, pipeline 
storage tank, or other production facility. In addition to the information 
required pursuant to §3.85 of this title (relating to Manifest To Accom-
pany Each Transport of Liquid Hydrocarbons by Vehicle), the operator 
of the reclamation plant or other authorized person shall also include 
on the manifest:] 

[(i) the commission identification number of the 
lease or facility from which the material is removed; and] 

[(ii) the gross and net volume of the material as de-
termined by the required shakeout test.] 

[(B) The operator of the reclamation plant or other au-
thorized person shall fill out the manifest before leaving the lease or 
facility from which the liquid hydrocarbons are removed, and shall re-
tain a copy on file for two years.] 

[(C) The operator of the reclamation plant or other au-
thorized person shall leave a copy of the manifest in the vehicle trans-
porting the material.] 

[(2) The operator of a reclamation plant or other authorized 
person shall conduct a shakeout (centrifuge) test on all tank bottoms 
or other hydrocarbon wastes upon removal from any producing lease 
tank, pipeline storage tank, or other production facility, to determine 
the crude oil content and lease condensate thereof.] 

[(3) The shakeout test shall be conducted in accordance 
with the most current American Petroleum Institute or American Soci-
ety for Testing Materials method.] 

[(e) Reporting of reclaimed crude oil or lease condensate on 
commission required report.] 

[(1) For wastes taken to a reclamation plant the following 
provisions shall apply.] 

[(A) The net crude oil content or lease condensate from 
a producing lease's tank bottom as indicated by the shakeout test shall 
be used to calculate the amount of oil to be reported as a disposition 
on the monthly production report. The net amount of crude oil or lease 
condensate from tank bottoms taken from a pipeline facility shall be 
reported as a delivery on the monthly transporter report.] 

[(B) For other hydrocarbon wastes, the net crude oil 
content or lease condensate of the wastes removed from a tank, treater, 
firewall, pit, or other container at an active facility, including a pipeline 
facility, shall also be reported as a disposition or delivery from the fa-
cility.] 

[(2) The net crude oil content or lease condensate of any 
tank bottoms or other hydrocarbon wastes removed from an active fa-
cility, including a pipeline facility, and disposed of on-site or delivered 
to a site other than a reclamation plant shall also be reported as a deliv-
ery or disposition from the facility. All such disposal shall be in accor-
dance with §§3.8, 3.9, and 3.46 of this title (relating to Water Protec-
tion; Disposal Wells; and Fluid Injection into Productive Reservoirs). 
Operators may be required to obtain a minor permit for such disposal 
using procedures set out in §3.8(d) and (g) of this title (relating to Wa-
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ter Protection). Prior to approval of the minor permit, the commission 
may require an analysis of the disposable material to be performed.] 

[(f) General provisions applicable to materials taken to a recla-
mation plant.] 

[(1) The removal of tank bottoms or other hydrocarbon 
wastes from any facility for which monthly reports are not filed with 
the commission must be authorized in writing by the commission prior 
to such removal. A written request for such authorization must be 
sent to the commission office in Austin, and must detail the location, 
description, estimated volume, and specific origin of the material 
to be removed, as well as the name of the reclaimer and intended 
destination of the material. If the authorization is denied, the applicant 
may request a hearing.] 

[(2) The receipt of any tank bottoms or other hydrocarbon 
wastes from outside the State of Texas must be authorized in writing 
by the commission prior to such receipt. However, written approval is 
not required if another entity will indicate, in the appropriate monthly 
report, a corresponding delivery of the same material. If the request is 
denied, the applicant may request a hearing.] 

[(3) The receipt of any waste materials other than tank bot-
toms or other hydrocarbon wastes must be authorized in writing by the 
commission prior to such receipt. The commission may require the 
reclamation plant operator to submit an analysis of such waste materi-
als prior to a determination of whether to authorize such receipt. If the 
request is denied, the applicant may request a hearing.] 

[(4) The operator of a reclamation plant shall file a report 
on the appropriate commission form for each reclamation plant facility 
by the 15th day of each calendar month, covering the facility's activities 
for the previous month. The operator of a reclamation plant shall file a 
copy of the monthly report in the district office of any district in which 
the operator made receipts or deliveries for the month covered by the 
report.] 

[(5) All wastes generated by reclaiming operations shall be 
disposed of in accordance with §§3.8, 3.9, and 3.46 of this title (relating 
to Water Protection; Disposal Wells; and Fluid Injection into Produc-
tive Reservoirs). No person conducting activities subject to regulation 
by the commission may cause or allow pollution of surface or subsur-
face water in the state.] 

[(g) Commission review of administrative actions. Adminis-
trative actions performed by the director or commission staff pursuant 
to this rule are subject to review by the commissioners.] 

[(h) Policy. The provisions of this rule shall be administered 
so as to prevent waste and protect correlative rights.] 

§3.91. Cleanup of Soil Contaminated by a Crude Oil Spill. 

(a) (No change.) 

(b) Scope. These cleanup standards and procedures apply to 
the cleanup of soil in non-sensitive areas contaminated by crude oil 
spills from activities associated with the exploration, development, 
and production, including transportation, of oil or gas or geothermal 
resources as defined in §4.110 of this title (relating to Definitions) 
[§3.8(a)(30) of this title (relating to Water Protection)]. For the 
purposes of this section, crude oil does not include hydrocarbon con-
densate. These standards and procedures do not apply to hydrocarbon 
condensate spills, crude oil spills in sensitive areas, or crude oil spills 
that occurred prior to the effective date of this section. Cleanup 
requirements for hydrocarbon condensate spills and crude oil spills in 
sensitive areas will be determined on a case-by-case basis. Cleanup 
requirements for crude oil contamination that occurred wholly or 
partially prior to the effective date of this section will also be deter-

mined on a case-by-case basis. Where cleanup requirements are to be 
determined on a case-by-case basis, the operator must consult with the 
appropriate district office on proper cleanup standards and methods, 
reporting requirements, or other special procedures. 

(c) - (f) (No change.) 

§3.98. Standards for Management of Hazardous Oil and Gas Waste. 
(a) - (l) (No change.) 

(m) Disposition of Hazardous Oil and Gas Waste. 

(1) (No change.) 

(2) Transport to Authorized Facility. 

(A) Except as otherwise specifically provided in this 
section and subject to all other applicable requirements of state or fed-
eral law, a generator of hazardous oil and gas waste must send his or 
her waste to one of the following categories of facilities for treatment, 
storage, disposal, recycling, or reclamation: 

(i) - (v) (No change.) 

(vi) if the waste is generated by a CESQG, a central-
ized waste collection facility (CWCF) that meets the requirements of 
paragraph (3) of this subsection [(m)(3) of this section]. 

(B) - (C) (No change.) 

(D) For purposes of Chapter 4 of this title (relating to 
Environmental Protection), specifically Subchapter A (relating to Oil 
and Gas Waste Management) [§3.8(f)(1)(C)(vi) of this title (relating 
to Water Protection)], the manifest for shipment of hazardous oil and 
gas waste to a designated facility (a facility designated on the manifest 
by the generator pursuant to the provisions of subsection (o)(1) of this 
section) shall be deemed commission authorization for disposal at a 
facility permitted by another agency or another state. 

(3) (No change.) 

(n) - (bb) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 15, 2024. 
TRD-202403738 
Haley Cochran 
Assistant General Counsel, Office of the General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §3.70 

The Railroad Commission of Texas (Commission) proposes 
amendments to §3.70, relating to Pipeline Permits Required, 
The Commission proposes the amendments in §3.70 to align 
with changes proposed concurrently in Chapter 8, relating to 
Pipeline Safety Regulations, which incorporate federal require-
ments. The proposed amendments to §3.70 also remove dates 
from the rule that no longer apply and incorporate a procedure 
related to the Form T-4B. 
The Commission proposes amendments in §3.70(i)(1)(A) and 
(B) to incorporate federal categories of pipelines and to clarify 
reporting requirements. In the Commission's proposal to amend 
§8.1 of this title (relating to General Applicability and Standards), 
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which is proposed concurrently with these amendments to §3.70, 
the Commission proposes to incorporate minimum safety stan-
dards from the Pipeline and Hazardous Materials Safety Ad-
ministration (PHSMA). PHMSA's standards extend reporting re-
quirements to all gas gathering operators and apply a set of mini-
mum safety requirements to certain gas gathering pipelines with 
large diameters and high operating pressures. The proposed 
amendments to §3.70(i) incorporate federal pipeline classifica-
tions and ensure gas gathering lines are regulated consistent 
with PHMSA's requirements. 
The proposed amendments in subsection (i)(2) and (3) and sub-
section (j) remove dates that were included in the rule when the 
fees were first adopted. 
The Commission proposes amendments in subsection (o) to 
clarify the procedure for filing Form T-4B when the transferee 
operator is unable to obtain the signature of the transferor 
operator. This situation is addressed in the oil and gas context 
in §3.58 of this title (relating to Certificate of Compliance and 
Transportation Authority; Operator Reports) and the related 
Single-Signature Form P-4 process. The Commission proposes 
a similar process in subsection (o) because this situation also 
occurs with pipeline transfers. 
The Commission proposes new subsection (r) to require updates 
in the permitting system related to gas gathering pipelines, indi-
cating the federal categories as proposed in subsection (i). The 
proposed amendments state that, beginning December 9, 2024, 
operators shall amend gas permits to include all gas gathering 
pipelines defined as Type A, Type B, Type C, or Type R in 49 CFR 
§192.8. The permit amendments shall be filed on the Commis-
sion's online permitting system by March 31, 2025. The Com-
mission notes that the proposed dates of December 9, 2024, and 
March 31, 2025, are based on the expected rulemaking sched-
ule and these dates may be adjusted upon adoption. 
Ms. Stephanie Weidman, Pipeline Safety Director, Oversight 
and Safety Division, has determined that for each year of the 
first five years that the amendments will be in effect, there will be 
no additional cost to state government as a result of enforcing 
and administering the amendments as proposed. There is also 
no fiscal effect on local government. The Commission antici-
pates additional revenue from annual fees due to the proposed 
amendments as described in more detail below. 
Ms. Weidman has determined that for each year of the first five 
years the proposed amendments are in effect the primary public 
benefit will be compliance with applicable federal law. 
Ms. Weidman has determined that for each year of the first five 
years that the proposed amendments will be in effect, certain 
persons required to comply as a result of adoption of the pro-
posed amendments will incur economic costs. For operators 
with Type C pipeline facilities, the annual fee per mile will change 
from $10 per mile to $20 per mile. For other operators, there will 
be no economic impact. Based on data gathered as of the end 
of calendar year 2023, the Commission estimates that approxi-
mately 39,500 miles of Type C gathering lines will be impacted by 
the fee increase. Therefore, the Commission will receive addi-
tional fee revenue of approximately $395,000. The fee increase 
for operators of Type C facilities is prompted by PHMSA's recent 
regulations for these facilities, which were formerly not regulated. 
Texas Government Code, §2006.002, relating to Adoption 
of Rules with Adverse Economic Effect, directs that, as part 
of the rulemaking process, a state agency prepare an eco-
nomic impact statement that assesses the potential impact 

of a proposed rule on rural communities, small businesses, 
and micro-businesses, and a regulatory flexibility analysis that 
considers alternative methods of achieving the purpose of the 
rule if the proposed rule will have an adverse economic effect on 
rural communities, small businesses, or micro-businesses. The 
proposed amendments will not have an adverse economic effect 
on rural communities, small businesses, or micro-businesses. 
Therefore, the regulatory flexibility analysis is not required. 
The Commission has also determined that the proposed amend-
ments will not affect a local economy. Therefore, the Commis-
sion has not prepared a local employment impact statement pur-
suant to Texas Government Code §2001.022. 
The Commission has determined that the proposed amend-
ments do not meet the statutory definition of a major en-
vironmental rule as set forth in Texas Government Code, 
§2001.0225(a); therefore, a regulatory analysis conducted 
pursuant to that section is not required. 
During the first five years that the amendments would be in ef-
fect, the proposed amendments would not: create or eliminate a 
new government program or create a new regulation. The pro-
posed amendments expand the Commission's existing regula-
tions to certain types of pipeline facilities, consistent with fed-
eral requirements. The proposed amendments do not require 
an increase in future legislative appropriations and do not in-
crease or decrease fees required to be paid to the Commission 
for most operators. As noted above, the proposed amendments 
increase fees from $10 per mile to $20 per mile for operators 
of Type C pipeline facilities. The proposed amendments do not 
require the creation of employee positions or the elimination of 
existing employee positions. Finally, the proposed amendments 
would not affect the state's economy. As discussed above, the 
proposed amendments incorporate federal pipeline categories, 
remove dates that no longer apply, and clarify the procedure for 
a single-signature T-4B. 
Comments on the proposed amendments may be submitted to 
Rules Coordinator, Office of General Counsel, Railroad Com-
mission of Texas, P.O. Box 12967, Austin, Texas 78711-2967; 
online at www.rrc.texas.gov/general-counsel/rules/com-
ment-form-for-proposed-rulemakings; or by electronic mail to 
rulescoordinator@rrc.texas.gov. The Commission will accept 
comments until 5:00 p.m. on Monday, September 30, 2024. 
The Commission finds that this comment period is reasonable 
because the proposal and an online comment form will be 
available on the Commission's website more than two weeks 
prior to Texas Register publication of the proposal, giving in-
terested persons additional time to review, analyze, draft, and 
submit comments. The Commission cannot guarantee that 
comments submitted after the deadline will be considered. For 
further information, call Ms. Weidman at (512) 463-2519. The 
status of Commission rulemakings in progress is available at 
www.rrc.texas.gov/general-counsel/rules/proposed-rules. Once 
received, all comments are posted on the Commission's website 
at https://rrc.texas.gov/general-counsel/rules/proposed-rules/. 
If you submit a comment and do not see the comment posted at 
this link within three business days of submittal, please call the 
Office of General Counsel at (512) 463-7149. The Commission 
has safeguards to prevent emailed comments from getting lost; 
however, your operating system's or email server's settings may 
delay or prevent receipt. 
Statutory Authority: The Commission proposes the amend-
ments pursuant to Texas Natural Resources Code, §81.071, 
which authorizes the Commission to establish pipeline safety 
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and regulatory fees to be assessed for permits or registrations 
for pipelines under the jurisdiction of the Commission's pipeline 
safety and regulatory program. Additionally, the Commission 
proposes the amendments pursuant to Texas Natural Resources 
Code §81.051 and §81.052, which provide the Commission 
with jurisdiction over all persons owning or operating pipelines 
in Texas and the authority to adopt all necessary rules for 
governing and regulating persons and their operations under 
the jurisdiction of the Commission; Texas Natural Resources 
Code §86.041 and §86.042, which allow the Commission broad 
discretion in adopting rules to prevent waste in the piping and 
distribution of gas, require records to be kept and reports made, 
and provide for the issuance of permits and other evidences 
of permission; Texas Natural Resources Code §111.131 and 
§111.132, which authorize the Commission to promulgate rules 
for the government and control of common carriers and public 
utilities; and Texas Utilities Code §§121.201 - 121.210, which au-
thorize the Commission to adopt safety standards and practices 
applicable to the transportation of gas and associated pipeline 
facilities within Texas to the maximum degree permissible under, 
and to take any other requisite action in accordance with, 49 
United States Code Annotated, §§60101, et seq. Texas Natural 
Resources Code §§81.051, 81.052, 86.041, 86.042, 111.131, 
and 111.132; Texas Utilities Code, §§121.201 - 121.210; and 49 
United States Code Annotated, §§60101, et seq. 
Cross-reference to statute: Texas Natural Resources Code, 
Chapter 81, Chapter 86, and Chapter 111, and Texas Utilities 
Code, Chapter 121; and 49 United States Code Annotated, 
Chapter 601. 
§3.70. Pipeline Permits Required. 

(a) Each operator of a pipeline or gathering system, other than 
an operator excluded under §8.1(b)(4) of this title (relating to General 
Applicability and Standards), subject to the jurisdiction of the Commis-
sion, shall obtain a pipeline permit, to be renewed annually, from the 
Commission as provided in this rule. Production or flow lines that are 
subject to §8.1(a)(1)(B) and (D) [§8.1(a)(1)(B) and (a)(1)(D)] of this ti-
tle must comply with this section. All other production or flow lines as 
defined in this subsection are exempt from complying with this section. 
A production or flow line is piping used for production operations that 
generally occur upstream of gathering or other pipeline facilities. For 
the purposes of this subsection, piping used in "production operations" 
means piping used for production and preparation for transportation or 
delivery of hydrocarbon gas and/or liquids, and includes the following 
processes: 

(1) extraction and recovery, lifting, stabilization, treat-
ment, separation, production processing, storage, and measurement; 
and 

(2) associated production compression, gas lift, gas injec-
tion, or fuel gas supply. 

(b) To obtain a new pipeline permit or to amend a permit be-
cause of a change of classification, an operator shall file an application 
for a pipeline permit on the Commission's online permitting system. 
The operator shall include or attach the following documentation and 
information: 

(1) the contact information for the individual who can re-
spond to any questions concerning the pipeline's construction, opera-
tion or maintenance; 

(2) the requested classification and purpose of the pipeline 
or pipeline system as a common carrier, a gas utility or a private line; 

(3) a sworn statement from the pipeline applicant providing 
the operator's factual basis supporting the classification and purpose 
being sought for the pipeline, including, if applicable, an attestation to 
the applicant's knowledge of the eminent domain provisions in Texas 
Property Code, Chapter 21, and the Texas Landowner's Bill of Rights 
as published by the Office of the Attorney General of Texas; [and] 

(4) documentation to provide support for the classification 
and purpose being sought for the pipeline, if applicable; and 

(5) any other information requested by the Commission. 

(c) To renew an existing permit, to amend an existing permit 
for any reason other than a change in classification, or to cancel an ex-
isting permit, an operator shall file an application for a pipeline permit 
on the Commission's online filing system. The operator shall include 
or attach: 

(1) the contact information for the individual who can re-
spond to any questions concerning the pipeline's construction, opera-
tion, or maintenance; change in operator or ownership; or other change 
including operator cessation of pipeline operation; 

(2) a statement from the pipeline operator confirming the 
current classification and purpose of the pipeline or pipeline system as 
a common carrier, a gas utility or a private line, if applicable; and 

(3) any other information requested by the Commission. 

(d) Upon receipt of a complete permit application, the Com-
mission has 30 calendar days to issue, amend, or deny the pipeline 
permit as filed. If the Commission determines that the application is 
incomplete, the Commission shall promptly notify the applicant of the 
deficiencies and specify the additional information necessary to com-
plete the application. Upon receipt of a revised application, the Com-
mission has 30 calendar days to determine if the application is complete 
and issue, amend, or deny the pipeline permit as filed. 

(e) If the Commission is satisfied from the application and the 
documentation and information provided in support thereof, and its 
own review, that the proposed line is[,] or will be laid, equipped, man-
aged and operated in accordance with the laws of the state and the rules 
and regulations of the Commission, the permit may be granted. The 
pipeline permit, if granted, shall classify the pipeline as a common car-
rier, a gas utility, or a private pipeline based upon the information and 
documentation submitted by the applicant and the Commission's re-
view of the application. 

(f) This rule applies to applications made for new pipeline 
permits and to amendments, renewals, and cancellations of existing 
pipeline permits. The classification of a pipeline under this rule applies 
to extensions, replacements, and relocations of that pipeline. 

(g) The Commission may delegate the authority to administra-
tively issue pipeline permits. 

(h) The pipeline permit, if granted, shall be revocable at any 
time after a hearing, held after 10 days' notice, if the Commission finds 
that the pipeline is not being operated in accordance with the laws of 
the state and the rules and regulations of the Commission including if 
the permit is not renewed annually as required in subsection (a) of this 
section. 

(i) Each pipeline operator shall pay an annual fee based on 
the pipeline operator's permitted mileage of pipeline not later than [by 
August 31, 2018, for the initial year that the requirement is in effect, 
and by] April 1 of [for] each [subsequent] year. 

(1) For purposes of calculating the mileage fee, the Com-
mission will categorize pipelines into two groups. 
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(A) Group A includes transmission and gathering 
pipelines that are required by Commission rules to have a valid T-4 
permit to operate and are subject to the regulations in 49 CFR Parts 
192 and 195, such as natural gas transmission and storage pipelines, 
natural gas gathering pipelines defined as Type A, Type B, or Type C in 
49 CFR §192.8, hazardous liquids transmission and storage pipelines, 
regulated rural [and] hazardous liquids gathering pipelines under 49 
CFR §195.11, and hazardous liquid low-stress rural pipelines under 
49 CFR §195.12. 

(B) Group B includes pipelines that are required by 
Commission rules to have a valid T-4 permit to operate but are only 
subject to the reporting requirements [not subject to the regulations] in 
49 CFR Parts 191 [192] and 195 such as Type R gathering pipelines 
as defined in 49 CFR §192.8, and reporting-regulated-only gathering 
lines as defined in 49 CFR §195.15. [Group B also includes gathering 
pipelines required to comply with §8.110 of this title (relating to 
Gathering Pipelines).] 

(2) An operator of a Group A pipeline shall pay an annual 
fee of $20 per mile of pipeline based on the number of miles permitted 
to that operator as of [June 29, 2018, for the initial year that the require-
ment is in effect and as of] December 31 of [for] each [subsequent] year. 

(3) An operator of a Group B pipeline shall pay an annual 
fee of $10 per mile of pipeline based on the number of miles permitted 
to that operator as of [June 29, 2018, for the initial year that the require-
ment is in effect and as of] December 31 of [for] each [subsequent] year. 

(4) Any pipeline distance that is a fraction of a mile will 
be considered as one mile and will be assessed a $20 or $10 fee, as 
appropriate. 

(5) Fees due to the Commission for mileage transferred 
from one operator to another operator pursuant to subsection (o) of this 
section will be captured in the next mileage fee to be calculated on the 
following December 31 and paid by the new operator. 

(j) Each [Beginning October 1, 2018, each] pipeline operator 
shall pay a $500 permit processing fee for each new permit application 
and permit renewal. 

[(1) From October 1, 2018, to August 31, 2020, the permit 
renewal date for a pipeline operator who has an existing, valid permit 
in the Commission's online filing system will be the date shown in the 
online filing system on June 29, 2018, when the pipeline mileage is cal-
culated for purposes of paying the mileage fee. A permit renewal date 
will not be affected or changed by an operator requesting or receiving 
a permit amendment.] 

[(2)] Each operator [Beginning September 1, 2020, opera-
tors] shall file the [their] annual renewals as follows: 

(1) [(A)] Companies with names beginning with letters A 
through C shall file in February; 

(2) [(B)] Companies with names beginning with letters D 
through E shall file in March; 

(3) [(C)] Companies with names beginning with letters F 
through L shall file in April; 

(4) [(D)] Companies with names beginning with letters M 
through P shall file in May; 

(5) [(E)] Companies with names beginning with letters Q 
through T shall file in June; and 

(6) [(F)] Companies with names beginning with letters U 
through Z and companies with names beginning with numerical values 
or other symbols shall file in July. 

(k) Each operator [Beginning September 1, 2020, operators] 
shall comply with the following: 

(1) If a permit is transferred, in the Commission fiscal year 
of the transfer the acquiring operator shall renew that permit in its des-
ignated month pursuant to subsection (j) [(j)(2)] of this section. If the 
acquiring operator receives a transferred permit in a Commission fiscal 
year and its renewal month has already passed, the acquiring operator 
shall pay the renewal fee upon transfer. 

(2) If an operator adds a new permit and pays the new per-
mit fee, the operator is not required to pay the renewal fee for that per-
mit in the same Commission fiscal year. 

(3) If an operator adds a new permit after its renewal month 
has passed, the new permit shall be renewed the following Commission 
fiscal year in the operator's designated month pursuant to subsection (j) 
[(j)(2)] of this section. 

(l) A pipeline operator who fails to renew a permit on or before 
the renewal deadline which is the last day of the operator's required 
filing month as specified in subsection (j) of this section shall pay a 
late-filing fee as follows: 

(1) $250, if the renewal application is received within 30 
calendar days after the renewal deadline date; 

(2) $500, if the renewal application is received more than 
30 calendar days and no more than 60 calendar days after the renewal 
deadline date; and 

(3) $700, if the renewal application is received more than 
60 calendar days after the renewal deadline date. 

(4) If the renewal application is not received within 90 cal-
endar days of the renewal deadline date, the Commission may assess a 
penalty and/or revoke the operator's permit in accordance with subsec-
tion (h) of this section. 

(m) A pipeline operator with a total mileage of 50 miles or 
less of pipeline who fails to pay the annual mileage fee as specified in 
subsection (i) of this section shall pay a late-filing fee as follows: 

(1) $125, if the fee is received within 30 calendar days of 
April 1; 

(2) $250, if the fee is received more than 30 calendar days 
and no more than 60 calendar days after April 1; and 

(3) $350, if the fee is received more than 60 calendar days 
after April 1. 

(4) If the fee is not received within 90 calendar days of 
April 1, the Commission may assess a penalty and/or revoke the op-
erator's permit in accordance with subsection (h) of this section. 

(n) A pipeline operator with a total mileage of more than 50 
miles of pipeline who fails to pay the annual mileage fee shall pay a 
late-filing fee as follows: 

(1) $250, if the fee is received within 30 calendar days of 
August 31 for the initial year that the requirement is in effect and April 
1 for each subsequent year; 

(2) $500, if the fee is received more than 30 calendar days 
and no more than 60 calendar days after August 31 for the initial year 
that the requirement is in effect and April 1 for each subsequent year; 
and 

(3) $700, if the fee is received more than 60 calendar days 
after August 31 for the initial year that the requirement is in effect and 
April 1 for each subsequent year. 
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(4) If the fee is not received within 90 calendar days of 
August 31 for the initial year that the requirement is in effect or April 1 
for each subsequent year, the Commission may assess a penalty and/or 
revoke the operator's permit in accordance with subsection (h) of this 
section. 

(o) A pipeline operator who has been issued a permit and is 
transferring the pipeline or a portion of the pipeline included on the per-
mit to another operator shall file a notification of transfer with the Com-
mission within 30 days following the transfer. The transferee and trans-
feror operators [An operator] shall [may] file a fully executed Form 
T-4B as a notification of transfer. The Commission may use a fully 
executed Form T-4B to remove the pipeline that is the subject of the 
transfer from the transferor operator and assign the mileage to the trans-
feree operator for calculation of the annual mileage fee. The transferee 
operator [to which the pipeline has been transferred] shall amend its 
permit to include the pipeline or portion of the pipeline within 30 days 
following the Commission's approval of the transfer or the operator 
may be subject to a penalty for operating without a permit pursuant to 
subsection (p) of this section. 

(1) A transferee operator may file a Form T-4B signed only 
by the transferee operator as a notification of transfer with the Com-
mission only upon presenting to the Commission for its review, con-
currently with Form T-4B: 

(A) evidence that the transferee operator made a good 
faith effort to procure the transferor operator's signature; and 

(B) documentation establishing that the transferee op-
erator has a legal right to operate the pipeline. 

(2) Prior to approving a single-signature Form T-4B filed 
pursuant to paragraph (1) of this subsection, the Commission shall is-
sue notice to the transferor operator, providing the operator 15 days to 
contest the transfer and request a hearing. Upon receipt of a timely re-
sponse requesting a hearing, the matter shall be referred to the Hearings 
Division for adjudication as a contested case. 

(p) A pipeline operator who operates a pipeline without a per-
mit, with an expired permit, or who otherwise fails to comply with this 
section, may be assessed a penalty as prescribed in §8.135 of this title 
(relating to Penalty Guidelines for Pipeline Safety Violations). 

(q) Interstate pipelines are exempt from the fee requirements 
of this section. 

(r) Beginning December 9, 2024, operators shall comply with 
the following. 

(1) All gas permits shall be amended to include all gas gath-
ering pipelines defined as Type A, Type B, Type C, or Type R in 49 CFR 
§192.8. The permit amendments shall be filed on the Commission's on-
line permitting system by March 31, 2025. The amendment shapefile 
shall indicate each segment as Type A, Type B, Type C, or Type R, and 
include any other information requested by the Commission. 

(2) A gas permit will not be eligible for renewal if the per-
mit has not been amended by March 31, 2025, in accordance with para-
graph (1) of this subsection. If the gas permit does not have any gas 
gathering pipelines to be amended or added, the operator shall include 
with its 2025 renewal submission a statement on the submitted cover 
letter attesting to that fact. The Commission may request additional 
information as necessary to confirm the statement. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 15, 2024. 

TRD-202403733 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

CHAPTER 4. ENVIRONMENTAL 
PROTECTION 
The Railroad Commission of Texas (Commission) proposes 
in Chapter 4, new Subchapter A, relating to Oil and Gas 
Waste Management, which includes the following proposed 
new rules: In Division 1, General, the Commission proposes 
§4.101 (relating to Prevention of Pollution); §4.102 (relating 
to Responsibility for Oil and Gas Wastes); §4.103 (relating 
to Prohibited Waste Management Methods); §4.104 (relating 
to Coordination Between the Commission and Other Regula-
tory Agencies); §4.106 (relating to Fees); §4.107 (relating to 
Penalties); §4.108 (relating to Electronic Filing Requirements); 
and §4.109 (relating to Exceptions). In Division 2, Definitions, 
the Commission proposes §4.110 (relating to Definitions). In 
Division 3, Operations Authorized by Rule, the Commission 
proposes §4.111 (relating to Authorized Disposal Methods for 
Certain Wastes); §4.112 (relating to Authorized Recycling); 
§4.113 (relating to Authorized Pits); §4.114 (relating to Schedule 
A Authorized Pits); and §4.115 (relating to Schedule B Autho-
rized Pits). In Division 4, Requirements for All Permitted Waste 
Management Operations, the Commission proposes §4.120 
(relating to General Requirements for All Permitted Operations); 
§4.121 (relating to Permit Term); §4.122 (relating to Permit 
Renewals, Transfers, and Amendments); §4.123 (relating to 
Permit Modification, Suspension and Termination); §4.124 (re-
lating to Requirements Applicable to All Permit Applications and 
Reports); §4.125 (relating to Notice and Opportunity to Protest); 
§4.126 (relating to Location and Real Property Information); 
§4.127 (relating to Engineering and Geologic Information); 
§4.128 (relating to Design and Construction); §4.129 (relating 
to Operation); §4.130 (relating to Reporting); §4.131 (relating 
to Monitoring); §4.132 (relating to Closure); §4.134 (relating to 
Application Review and Administrative Decision); and §4.135 
(relating to Hearings. In Division 5, Additional Requirements 
for Commercial Facilities, the Commission proposes §4.140 
(relating to Additional Requirements for Commercial Facilities); 
§4.141 (relating to Additional Notice Requirements for Com-
mercial Facilities); §4.142 (relating to Operating Requirements 
Applicable to Commercial Facilities); and §4.143 (relating to 
Design and Construction Requirements for Commercial Fa-
cilities). In Division 6, Additional Requirements for Permitted 
Pits, the Commission proposes §4.150 (relating to Additional 
Requirements Applicable to Permitted Pits); §4.151 (relating to 
Design and Construction of Permitted Pits); §4.152 (relating to 
Monitoring of Permitted Pits); §4.153 (relating to Commercial 
Disposal Pits); and §4.154 (relating to Closure of Permitted 
Pits). In Division 7, Additional Requirements for Landfarming 
and Landtreating, the Commission proposes §4.160 (relating 
to Additional Requirements for Landfarming and Landtreat-
ing Permits); §4.161 (relating to Design and Construction 
Requirements for Landfarming and Landtreating Permits); 
§4.162 (relating to Operating Requirements for Landfarming 
and Landtreating Permits); §4.163 (relating to Monitoring); 
and §4.164 (relating to Closure). In Division 8, Additional Re-
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quirements for Reclamation Plants, the Commission proposes 
§4.170 (relating to Additional Requirements for Reclamation 
Plants); §4.171 (relating to Standard Permit Provisions); §4.172 
(relating to Minimum Permit Provisions for Operations); and 
§4.173 (relating to Minimum Permit Provisions for Reporting). 
In Division 9, Miscellaneous Permits, the Commission proposes 
§4.180 (relating to Activities Permitted as Miscellaneous Per-
mits); §4.181 (relating to Emergency Permits); §4.182 (relating 
to Minor Permits); §4.184 (relating to Permitted Recycling); and 
§4.185 (relating to Pilot Programs). In Division 10, Require-
ments for Oil and Gas Waste Transportation, the Commission 
proposes §4.190 (relating to Oil and Gas Waste Characteriza-
tion and Documentation); §4.191 (relating to Oil and Gas Waste 
Manifests); §4.192 (relating to Special Waste Authorization); 
§4.193 (relating to Oil and Gas Waste Haulers); §4.194 (relating 
to Recordkeeping); and §4.195 (relating to Waste Originating 
Outside of Texas). In Division 11, Requirements for Surface 
Water Protection, the Commission proposes §4.196 (relating 
to Surface Water Pollution Prevention) and §4.197 (relating to 
Consistency with the Texas Coastal Management Program). 
The new rules are proposed to incorporate and update the re-
quirements from §3.8 of this title, relating to Water Protection, 
which is proposed to be amended concurrently with the new 
rules and amendments in Chapter 4. The new subchapter also 
ensures Commission rules adhere to statutory changes made in 
recent legislative sessions. 
The Commission also proposes amendments and new rules in 
Subchapter B, relating to Commercial Recycling, to incorporate 
legislative requirements and make updates consistent with 
the new rules proposed in Subchapter A. The Commission 
proposes to amend the following rules in Subchapter B, Division 
1: §4.201 (relating to Purpose), §4.202 (relating to Applicability 
and Exclusions), §4.203 (relating to Responsibility for Manage-
ment of Waste to be Recycled), §4.204 (relating to Definitions), 
§4.205 (relating to Exceptions), §4.206 (relating to Administra-
tive Decision on Permit Application), §4.207 (relating to Protests 
and Hearings), §4.208 (relating to General Standards for Permit 
Issuance), §4.209 (relating to Permit Renewal), and §4.211 
(relating to Penalties); in Division 2, §4.212 (relating to General 
Permit Application Requirements for On-Lease Commercial 
Solid Oil and Gas Waste Recycling Facilities), §4.213 (relating 
to Minimum Engineering and Geologic Information), §4.214 
(relating to Minimum Design and Construction Information), 
§4.218 (relating to General Permit Provisions for On-Lease 
Commercial Solid Oil and Gas Waste Recycling), §4.219 (relat-
ing to Minimum Siting Information), §4.220 (relating to Minimum 
Permit Provisions for Design and Construction), §4.221 (relating 
to Minimum Permit Provisions for Operations), §4.222 (relating 
to Minimum Permit Provisions for Monitoring), §4.223 (relating 
to Minimum Permit Provisions for Closure), and §4.224 (relating 
to Permit Renewal); in Division 3, §4.230 (relating to General 
Permit Application Requirements for Off-Lease or Centralized 
Commercial Solid Oil and Gas Waste Recycling), §4.231 (relat-
ing to Minimum Engineering and Geologic Information), §4.232 
(relating to Minimum Siting Information), §4.234 (relating to Min-
imum Design and Construction Information), §4.238 (relating to 
Notice), §4.239 (relating to General Permit Provisions), §4.240 
(relating to Minimum Permit Provisions for Siting), §4.241 relat-
ing to Minimum Permit Provisions for Design and Construction), 
§4.242 (relating to Minimum Permit Provisions for Operations), 
§4.243 (relating to Minimum Permit Provisions for Monitoring), 
and §4.245 (relating to Permit Renewal); in Division 4, §4.246 
(relating to General Permit Application Requirements for a 

Stationary Commercial Solid Oil and Gas Waste Recycling 
Facility), §4.247 (relating to Minimum Engineering and Geologic 
Information), §4.248 (relating to Minimum Siting Information), 
§4.250 (relating to Minimum Design and Construction Infor-
mation), §4.251 (relating to Minimum Operating Information), 
§4.254 (relating to Notice), §4.255 (relating to General Permit 
Provisions), §4.256 (relating to Minimum Permit Provisions 
for Siting), §4.257 (relating to Minimum Permit Provisions for 
Design and Construction), §4.258 (relating to Minimum Permit 
Provisions for Operations), §4.259 (relating to Minimum Per-
mit Provisions for Monitoring), and §4.261 (relating to Permit 
Renewal); in Division 5, §4.262 (relating to General Permit 
Application Requirements for Off-Lease Commercial Recycling 
of Fluid), §4.263 (relating to Minimum Engineering and Geologic 
Information), §4.264 (relating to Minimum Siting Information), 
§4.266 (relating to Minimum Design and Construction Infor-
mation), §4.267 (relating to Minimum Operating Information), 
§4.268 (relating to Minimum Monitoring Information), §4.269 
(relating to Minimum Closure Information), §4.270 (relating to 
Notice), §4.271 (relating to General Permit Provisions), §4.272 
(relating to Minimum Permit Provisions for Siting), §4.273 
(relating to Minimum Permit Provisions for Design and Con-
struction), §4.274 (relating to Minimum Permit Provisions for 
Operations), §4.275 (relating to Minimum Permit Provisions for 
Monitoring), §4.276 (relating to Minimum Permit Provisions for 
Closure), and §4.277 (relating to Permit Renewal); in Division 
6, §4.278 (relating to General Permit Application Requirements 
for a Stationary Commercial Fluid Recycling Facility), §4.279 
(relating to Minimum Engineering and Geologic Information), 
§4.280 (relating to Minimum Siting Information), §4.282 (relating 
to Minimum Design and Construction Information), §4.283 
(relating to Minimum Operating Information), §4.284 (relating to 
Minimum Monitoring Information), §4.285 (relating to Minimum 
Closure Information), §4.286 (relating to Notice), §4.287 (relat-
ing to General Permit Provisions), §4.288 (relating to Minimum 
Permit Provisions for Siting), §4.289 (relating to Minimum Permit 
Provisions for Design and Construction), §4.290 (relating to 
Minimum Permit Provisions for Operations), §4.291 (relating to 
Minimum Permit Provisions for Monitoring), §4.292 (relating to 
Minimum Permit Provisions for Closure), and §4.293 (relating 
to Permit Renewal). 
The Commission also proposes new §4.301 (relating to Activi-
ties Related to the Treatment and Recycling for Beneficial Use 
of Drill Cuttings), and §4.302 (relating to Additional Permit Re-
quirements for Activities Related to the Treatment and Recycling 
for Beneficial Use of Drill Cuttings) in new Division 7, Beneficial 
Use of Drill Cuttings. 
The Commission proposes new Subchapter A to relocate and 
update the requirements in §3.8. Section 3.8 or "Statewide Rule 
8" has existed in its current form since 1984 with only minor 
modifications since then. Expectations for environmental pro-
tection have evolved considerably over the past 40 years, and 
routine industry practices have changed significantly since the 
onset of shale extraction in the early 2000s. Within the last 
several years, additional industry growth, new technological ad-
vancements, and innovative solutions for resource development 
challenged the flexibility of these historic regulations. For exam-
ple, there is a rapidly evolving need to encourage the treatment 
and recycling of produced water for beneficial uses within the 
oil and gas industry and for novel beneficial uses outside of the 
industry. The Legislature has directed the Commission to en-
courage fluid oil and gas waste recycling (House Bill 3516, 87th 
Legislature, 2021), and it has also created the Texas Produced 
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Water Consortium (Senate Bill 601, 87th Legislature, 2021) to 
make recommendations to the Legislature on issues related to 
this potential activity. Already, many exploration and production 
operators and water midstream service providers are investing 
in infrastructure and pilot studies to assess the economic, logisti-
cal, environmental, and practical possibilities of produced water 
recycling. The Commission's rules need to address and support 
these developments. 
In addition to House Bill 3516, House Bill 2201 (87th Legislature, 
2021) directed the Commission to adopt rules governing permis-
sible locations for pits used by commercial oil and gas disposal 
facilities and Senate Bill 1541 (85th Legislature, 2017) required 
the Commission to incorporate criteria for beneficial uses of recy-
cled drill cuttings. The Commission proposes new requirements 
in Subchapter A to address House Bill 2201 and proposes new 
rules in Subchapter B to address the requirements of Senate Bill 
1541. 
Many of the requirements from Section 3.8 are incorporated into 
proposed new rules in Subchapter A of Chapter 4. In some sec-
tions, the Commission proposes that compliance be achieved 
by a future date after the new rules and amendments to Chap-
ter 4 have become effective. The Commission proposes that the 
new rules and amendments go into effect July 1, 2025, which is 
approximately six months after the anticipated default effective 
date. Many provisions are proposed with a later effective date of 
six months to one year from July 1, 2025, to provide additional 
time for compliance. Effective dates are reflected in the follow-
ing sections: 4.109, 4.113, 4.115, 4.121, 4.122, 4.123, 4.140, 
4.170, 4.202, 4.266, 4.273, 4.282, and 4.289. The Commission 
notes that if the rulemaking timeline changes, the rules may be 
adopted at a later date. If that occurs, the proposed effective 
dates will be updated upon adoption. 
Proposed New Rules in Subchapter A 

Proposed Division 1 of Subchapter A addresses general require-
ments. Proposed §4.101 communicates the subchapter's pur-
poses - to prevent pollution and protect the public health, public 
safety, and the environment within the scope of the Commis-
sion's authority. Section 4.101 also clarifies that certain other 
wastes generated by activities under the Commission's jurisdic-
tion may be managed in accordance with Subchapter A as long 
as the wastes are nonhazardous and chemically and physically 
similar to oil and gas wastes. The list of activities that may gener-
ate waste under the Commission's jurisdiction includes activities 
such as brine mining and injection wells and Class VI carbon se-
questration program wells. 
The Commission proposes §4.102 to require generators of oil 
and gas waste to characterize the waste. Generally, process 
knowledge may be used to categorize the waste material in ac-
cordance with the categories listed in the definition of oil and 
gas waste in §4.110 (relating to Definitions). However, labora-
tory analysis of waste may be required for waste generated at a 
commercial facility or transferred from one commercial facility to 
another. Proposed subsections (b) through (e) prohibit persons 
from using waste management or transport services if those ser-
vices are not properly permitted or authorized. Any person who 
uses the services of a carrier or receiver has a duty to determine 
whether the carrier or receiver has appropriate authority to man-
age or transport oil and gas wastes. Proposed subsections (f) 
and (g) prohibit management or disposal of oil and gas wastes in 
a manner that violates Commission rules. Proposed subsection 
(h) requires that the Commission be notified if a person conduct-

ing activities under the Commission's jurisdiction files for bank-
ruptcy. 
The Commission proposes §4.103 to specify waste manage-
ment methods that are prohibited. Generally, a Commission 
authorization or permit to manage waste is required except in 
three instances: (1) as authorized by §4.111 (relating to Autho-
rized Disposal Methods for Certain Wastes); (2) as authorized by 
§3.98 of this title (relating to Standards for Management of Haz-
ardous Oil and Gas Waste); or (3) by underground injection for 
disposal permitted pursuant to §3.9 of this title (relating to Dis-
posal Wells) or §3.46 of this title (relating to Fluid Injection into 
Productive Reservoirs). Recycling oil and gas wastes without a 
permit is prohibited unless the recycling is conducted pursuant 
to §4.112 (relating to Authorized Recycling). 
Proposed §4.104 clarifies how the Commission will implement 
its authority over activities for which other regulatory agencies 
have related jurisdiction. 
Proposed §4.106 notifies persons required to comply with Sub-
chapter A that fees and corresponding surcharges may apply 
pursuant to §3.78 (relating to Fees and Financial Security Re-
quirements). 
Proposed §4.107 contains the guidelines for assessing penal-
ties for violations of Subchapter A. The structure and content 
of proposed §4.107 is similar to the Commission's other penalty 
rules such as §8.135 (relating to Penalty Guidelines for Pipeline 
Safety Violations), §9.15 (Penalty Guidelines for LP-Gas Safety 
Violations), and §18.12 (relating to Penalty Guidelines). Impor-
tantly, proposed §4.107 is substantively similar to §3.107, which 
is the rule the Commission utilized to recommend penalties for 
violations of §3.8, the predecessor to proposed Subchapter A. 
The Commission proposes §4.108 to ensure all required filings 
are made electronically if the Commission has provided an elec-
tronic version of a form or an electronic filing system. The section 
also clarifies that the standards for electronic filings are the same 
as those for filings in other formats. 
Proposed §4.109 allows applicants or permittees to request 
exceptions to the requirements of Subchapter A if the applicant 
or permittee can show that the requested alternative is at least 
equivalent in the protection of public health and safety and 
the environment as the provision to which the exception is 
requested. Proposed subsection (a) clarifies that exceptions to 
financial security requirements, notice requirements, and certain 
sampling and analysis requirements will not be considered. 
Proposed §4.110 contains the proposed definitions for Chapter 
4, including Subchapters A and B. Several definitions are pro-
posed consistent with terms defined in the predecessor rule, 
§3.8. Other terms are added or modified. For example, the 
proposed terms "authorized" and "authorized pit" clarify that an 
authorized activity is one that is permitted by rule. Also, the pro-
posed definitions of the terms "commercial facility" and "non-
commercial facility" are altered to reduce confusion regarding 
these types of facilities. 
"Commercial facility" is proposed as a facility permitted under Di-
vision 4, whose owner or operator receives compensation from 
others for the management of oil field fluids or oil and gas wastes 
and whose primary business purpose is to provide these ser-
vices for compensation. Conversely, "non-commercial facility" is 
proposed as a facility authorized or permitted under Subchap-
ter A that is not a commercial facility. This new definition corre-
sponds to proposed changes for produced water recycling pits, 
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some of which were previously classified as non-commercial 
fluid recycling pits. "Produced water recycling" is proposed as 
the recycling of produced water and other aqueous fluid wastes 
produced from a wellbore during oil and gas exploration and pro-
duction activities. The Commission also proposes correspond-
ing definitions of "produced water recycling facility" and "pro-
duced water recycling pit." These new terms and definitions are 
proposed to replace "non-commercial fluid recycling" and "non-
commercial fluid recycling pit." The term "drill cuttings" is pro-
posed to be defined as the term is defined in Texas Natural Re-
sources Code §123.001. "Public area" is proposed to be defined 
as a dwelling, place of business, church, school, hospital, school 
bus stop, government building, a public road, all or any portion of 
a park, city, town, village, or other similar area that can expect to 
be populated, which is the same definition that appears in §3.36 
(relating to Oil, Gas, or Geothermal Resource Operation in Hy-
drogen Sulfide Areas). 
Proposed Division 3 of Subchapter A relates to Operations Au-
thorized by Rule. The rules proposed in this division allow oper-
ators to conduct certain waste management activities through a 
"permit by rule" system - the operator is not required to obtain a 
permit through a permit application and review process. Instead, 
the operator is authorized to engage in the activity as long as the 
applicable rule requirements are met. 
Proposed §4.111 provides that certain wastes may be disposed 
of without first obtaining a permit from the Commission if the dis-
posal complies with the requirements of the section. Proposed 
subsection (a) addresses water condensate, proposed subsec-
tion (b) addresses inert oil and gas wastes, proposed subsection 
(c) addresses low-chloride water-based drilling fluid, and sub-
section (d) addresses other specific wastes generated during 
drilling, completion, and workover activities. 
Similarly, proposed §4.112 allows recycling without a permit 
in certain instances. Produced water recycling is authorized if 
treated fluid is recycled for use in drilling operations, completion 
operations, hydraulic fracturing operations, or as another type of 
oilfield fluid to be used in the wellbore of an oil, gas, geothermal, 
or service well; produced water recycling pits are operated in 
accordance with §4.113 and §4.115; and recycling is limited to 
oil and gas waste. 
Proposed §4.113 specifies types of waste management pits that 
may be operated without a permit if they comply with the require-
ments of §4.113. These pits include reserve pits, mud circu-
lation pits, completion/workover pits, fresh makeup water pits, 
fresh mining water pits, and water condensate pits. Proposed 
subsection (c) provides instructions for pits authorized under the 
predecessor rule, §3.8. Most types of pits authorized by §3.8 and 
compliant with that section prior to July 1, 2025 may continue to 
operate unless they cause pollution. However, basic sediment 
pits, flare pits, and other pits not listed as authorized pits in pro-
posed §4.113 must obtain a permit or be closed in accordance 
with proposed new subchapter A by July 1, 2026. Also, as dis-
cussed in the paragraphs below regarding proposed §4.114 and 
§4.115, proposed new Subchapter A alters terminology and re-
quirements related to non-commercial fluid recycling. Proposed 
§4.113(c)(3) states that each non-commercial fluid recycling pit 
shall be registered and supported by financial assurance by Jan-
uary 1, 2026, or the pit must be closed. 
Proposed §4.113(d) contains new requirements for registration 
of all authorized pits. The Commission currently collects minimal 
information about authorized pits (i.e., pits "permitted by rule"). 
The proposed new rules will enable the Commission to identify 

and inspect these facilities and collect data regarding their op-
erations. The Commission notes that the proposed registration 
process will not require prior approval for pits authorized under 
proposed §4.113. Proposed subsection (d) contains timelines for 
when authorized pits must be registered. Proposed subsection 
(e) requires the operator to submit five pieces of information prior 
to operating the pit: (1) the type of pit; (2) the location of the pit 
and its Commission-issued identifier; (3) the pit dimensions and 
capacity; (4) the expected depth to groundwater from the bottom 
of the pit; and (5) for produced water recycling pits, the financial 
security required by §4.115. Once the registration is submitted, 
the operator may begin operations - the operator is not required 
to wait for Commission review or approval of the submitted in-
formation. Produced water recycling pits have a slightly different 
process, as described in the paragraph on proposed §4.115. 
The Commission proposes §4.114 to specify requirements for 
Schedule A authorized pits. The Commission proposes that 
authorized pits (pits "permitted by rule") be divided into two 
categories: Schedule A and Schedule B. Each category im-
poses different requirements. Schedule A pits include reserve 
pits, mud circulation pits, completion/workover pits, freshwater 
makeup pits, fresh mining water pits, and water condensate 
pits. Proposed §4.114(1) specifies the contents for each type 
of Schedule A authorized pit. Proposed §4.114(2) contains 
construction requirements for Schedule A pits. Specifically, the 
Commission proposes liner requirements for reserve pits, mud 
circulation pits, and completion/workover pits located in areas 
where groundwater is present within 50 feet of the bottom of the 
pit. Proposed §4.114(3) provides requirements for closure of 
pits authorized under the section. 
The Commission proposes §4.115 to create new terminology 
and requirements for produced water recycling pits, which are 
classified as Schedule B Authorized Pits. Under the current ver-
sion of §3.8, some produced water recycling pits are classified 
as non-commercial fluid recycling pits and are considered au-
thorized pits. However, the current definition of non-commercial 
includes several conditions that lead to confusion and create an 
overly complex regulatory scheme. The proposed changes clas-
sify as produced water recycling pits all pits used to manage pro-
duced water and other aqueous fluid wastes produced from a 
wellbore during oil and gas exploration and production activities. 
The intent of the proposed changes is to eliminate confusion and 
treat pits with similar waste management activities and contents 
the same. 
The Commission proposes additional requirements for Sched-
ule B authorized pits because these pits are generally larger in 
size, manage a larger volume of waste, and are operated for a 
longer time compared to Schedule A authorized pits. First, pro-
posed §4.115(b) requires an operator of a produced water re-
cycling facility to maintain a performance bond or other form of 
financial security conditioned that the permittee will operate the 
pit in accordance with Commission rules. The amount of finan-
cial security an operator must file is dependent on the number 
and total volume of the operator's pits. The financial assurance 
must be filed with the Commission when the produced water re-
cycling pits are registered with the Commission. Proposed sub-
section (c) provides additional time for compliance for non-com-
mercial fluid recycling pits authorized prior to July 1, 2025. Un-
der proposed new §4.115, these pits continue to be authorized, 
but must be registered and secured by a performance bond or 
other form of financial security as required by §4.115 by January 
1, 2026. Proposed subsection (d) clarifies which types of fluids 
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and wastes are authorized to be deposited into a produced wa-
ter recycling pit. 
Second, Schedule B authorized pits are subject to siting require-
ments. These requirements are proposed in §4.115(e). No pro-
duced water recycling pit shall be located on a barrier island or 
a beach, within 300 feet of surface water, within 500 feet of any 
public water system well or intake, within 300 feet of or any do-
mestic water well or irrigation water well (other than a well that 
supplies water for drilling or workover operations for which the 
pit is authorized), within a 100-year flood plain, or within 500 feet 
of a public area. 
Third, proposed subsection (f) imposes general design and con-
struction requirements for Schedule B authorized pits including 
that the pit is large enough to ensure adequate storage of the ma-
terial to be managed and to maintain two feet of freeboard plus 
the capacity to contain the volume of precipitation from a 25-year, 
24-hour rainfall event. Proposed subsection (f) also contains 
design and construction requirements for managing non-contact 
stormwater runoff. In proposed subsection (f)(5), the Commis-
sion proposes more stringent liner requirements for Schedule B 
authorized pits. All Schedule B authorized pits shall be lined in 
accordance with proposed (f)(5). 
Proposed subsection (g) contains general operating require-
ments for Schedule B pits, such as maintaining sufficient 
capacity, ensuring liner integrity, establishing a schedule of 
inspections to be conducted by the operator at least annually 
or installing a double liner and leak detection system, and 
maintaining required records. 
Fourth, the Commission proposes additional closure require-
ments for Schedule B authorized pits in §4.115(h) through (j). 
Proposed subsection (h) contains general closure requirements 
for all Schedule B pits, regardless of whether the waste is 
removed for disposal or buried in place in accordance with 
proposed §4.111. Proposed subsection (i) provides additional 
requirements for closure when all waste from a produced 
water recycling pit is removed for disposal at an authorized or 
permitted waste facility. The proposed requirements in subsec-
tion (i) include a requirement to collect a five-point composite 
soil sample for each acre of pit surface area and analyze the 
sample for the constituents identified in the Figure proposed in 
subsection (i). Alternatively, the operator may use background 
soil concentrations at closure. However, to use background 
soil concentrations, the operator is required to establish the 
background concentrations before or during pit construction 
in accordance with proposed §4.115(i)(3)(B). Proposed sub-
section (j) provides closure requirements in addition to those 
proposed in subsection (h) when waste will be buried in place 
pursuant to §4.111. These requirements also address collecting 
a five-point composite sample and analyzing in accordance with 
the Figure or using background concentrations established prior 
to operations. 
Finally, proposed subsection (k) specifies groundwater monitor-
ing requirements for Schedule B authorized pits. Proposed sub-
section (k)(1) requires the operator to review readily available 
public information to evaluate whether groundwater is likely to 
be present within 100 feet of the ground surface. If the evalu-
ation determines that groundwater is likely to be present within 
100 feet of the ground surface, then groundwater monitoring is 
required unless the pit has a double synthetic liner with an oper-
ational leak detection system or the pit has a liner and an active 
life of less than one year. Groundwater monitoring standards are 
proposed in subsection (k)(4)-(8). 

Proposed Division 4 of Subchapter A contains the general re-
quirements for all other waste management activities that are not 
authorized under Division 3. These waste management activi-
ties require a permit before the operator may conduct the activ-
ity. Many of the requirements in Divisions 4 through 9 are similar 
to permit conditions in permits currently issued by the Commis-
sion. The Commission proposes that these standards be incor-
porated into Divisions 4 through 9, as applicable. The Commis-
sion also proposes additional standards for permitted facilities to 
ensure the rules address the complex needs and requirements 
of contemporary waste management and environmental protec-
tion practices. 
Proposed §4.120 identifies the Commission's purpose in permit-
ting - the Commission will not issue a permit if the Commission 
determines the proposed activity will result in: (1) the endanger-
ment of human health or the environment; (2) the waste of oil, 
gas, or geothermal resources; or (3) the pollution of surface or 
subsurface water. Proposed §4.120 also clarifies that all per-
mitted waste management activities are subject to financial se-
curity requirements. Finally, §4.120(e) provides a list of waste 
management activities governed by Subchapter A and specifies 
which division applies to each activity. For example, permitted 
pits must comply with the requirements in Division 6 in addition 
to the requirements of Division 4, which apply to all waste man-
agement activities that must obtain a permit. 
The Commission proposes §4.121 to incorporate a permit term 
for all waste management permits, which shall be not more than 
five years. Currently, some Commission permits do not expire. 
Permits issued pursuant to §3.8 prior to the proposed effective 
date for new Subchapter A (July 1, 2025), are proposed to re-
main in effect until they expire on their own terms, are renewed 
pursuant to the proposed new requirements, or are modified, 
suspended or terminated by the Commission. Proposed §4.121 
also clarifies that permits remain in effect while a timely-filed re-
newal application is under review by the Commission. 
Proposed §4.122 outlines requirements for permit renewals, 
transfers, and amendments. Proposed subsection (a) ad-
dresses situations in which a permit issued prior to the effective 
date of proposed new Subchapter A is renewed, transferred, or 
amended. The Commission will review the permit conditions and 
may revise them to ensure compliance with the rules in effect 
at the time of the renewal, transfer, or amendment. However, 
proposed subsection (a) states that for permits issued under 
the predecessor rule §3.8, the Commission will not require an 
operator to relocate or retrofit existing waste management units 
to conform to new siting or construction standards. The Com-
mission may require operators to add or improve groundwater 
monitoring at those existing facilities or to combine all waste 
management units at a facility under one permit. Proposed 
§4.122(b) contains the requirements to renew permits, including 
the requirement to file a renewal application at least 60 days 
prior to the permit's expiration date and the requirement to 
comply with notice in accordance with §4.125. Proposed §4.122 
clarifies that permit renewals, transfers, and amendments will 
generally be issued for 5-year terms, though transfers will be 
issued through the current permitted expiration date unless the 
transfer is combined with a permit renewal or amendment. Like 
renewals, proposed subsection (c) states that a transfer shall be 
filed 60 days in advance of the transfer. Proposed subsection 
(d) requires that amendments be filed at least 90 days before 
the proposed new operations are scheduled to commence. 
Amendments are generally subject to the notice requirements 
of §4.125, but the Director may modify or waive those require-
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ments if the proposed permit amendments will have a minimum 
impact as described in proposed §4.122(d)(2)(C). 
Proposed §4.123 contains requirements for permit modification, 
suspension, or termination. A permit issued under proposed new 
Subchapter A or pursuant to §3.8 prior to July 1, 2025, may be 
modified, suspended, or terminated by the Commission for good 
cause after notice and opportunity for a hearing. Proposed sub-
section (b) outlines the factors that constitute good cause. 
The Commission proposes §4.124 to specify permit application 
filing requirements and contents. The Commission also pro-
poses requirements for technical data required to be filed with 
the application, such as requirements for submitting geographic 
coordinates, maps, plans, diagrams, chemical laboratory analy-
ses, and NORM screening surveys. 
Proposed §4.125 addresses notice requirements for all permit-
ted facilities. Generally, the proposed notice requirements are 
not dissimilar to Commission notice requirements in other areas. 
However, proposed subsection (b) alters the traditional timing of 
notice to require a permit applicant to provide notice after Com-
mission staff determines that a permit application is complete 
under §1.201(b) (relating to Time Period for Processing Appli-
cations and Issuing Permits Administratively). This change will 
ensure that notice recipients receive an accurate copy of the per-
mit application after Technical Permitting has completed the ini-
tial review. It will also reduce the potential for re-notification due 
to changes made at the request of Technical Permitting after the 
original permit application is filed. Proposed subsection (c) spec-
ifies the required notice recipients and proposed subsection (d) 
contains the required method and contents of the notice. Impor-
tantly, the notice must state that an affected person may protest 
the application by filing a written protest with the Commission 
within 30 calendar days of the date of the notice. Proposed 
subsection (d)(4) states that the Director may authorize notice 
by publication in accordance with §4.141 (relating to Additional 
Notice Requirements for Commercial Facilities) if the applicant, 
after diligent efforts, is unable to determine the persons to be 
notified. Proposed subsection (e) requires an applicant to pro-
vide proof of notice to the Commission, and proposed subsection 
(f) outlines the process for filing a protest. A timely protest will 
prompt a hearing on the permit application. 
The Commission proposes §4.126 to outline the location and 
real property information required to be included in the permit 
application. This information includes the physical address, ge-
ographic coordinates, property description, a statement regard-
ing the authority by which the operator has a right to permit and 
operate the proposed facility, and a general location map con-
taining the components required by proposed subsection (c). 
Proposed §4.127 contains the requirements for engineering and 
geologic information submitted in the permit application. 
The Commission proposes §4.128, which contains requirements 
related to the facility's design and construction. Proposed §4.128 
includes requirements for information to be included in the permit 
application as well as requirements for the constructing the fa-
cility. The permit application shall include a facility diagram that 
complies with proposed subsection (a)(1), a description of any 
liners or engineering/geologic information demonstrating that lin-
ers are not necessary, a map view and two perpendicular cross-
sectional views of pits and storage areas to be constructed, and a 
plan to control and manage all stormwater runoff. Proposed sub-
section (b) contains requirements for designing and constructing 
the permitted facility. 

Similar to §4.128, proposed §4.129 includes requirements for 
information to be included in the permit application relating to 
the facility's operation, as well as requirements for operating the 
facility once permitted. 
Proposed §4.130 specifies the requirements for retaining 
records and submitting periodic reports to the Commission. 
The Commission proposes §4.131 to explain the factors the 
Commission will consider in determining whether groundwater 
monitoring is required when groundwater is present within 100 
feet below the ground surface. The factors include the volume 
and characteristics of the oil and gas waste to be managed, 
the depth to and quality of groundwater, and the presence or 
absence of natural clay layers in subsurface soils. If ground-
water monitoring is required, the operator shall comply with the 
requirements of proposed subsection (b)(2) through (b)(4). 
Proposed §4.132 contains requirements related to closure. The 
section includes requirements for a closure plan to be included in 
the permit application and specifies the contents of the closure 
plan. The section also specifies how facilities shall be closed. 
Importantly, in addition to specifying requirements for closure, 
proposed subsection (b) requires that a permittee notify Techni-
cal Permitting and the District Office in writing at least 45 days 
prior to commencement of closure operations. The permittee is 
then required to submit a detailed closure plan to Technical Per-
mitting 30 days prior to commencing closure operations. Pro-
posed subsection (b)(2) lists the required contents of the closure 
plan. 
The Commission proposes §4.134, which states that Technical 
Permitting reviews applications filed under Subchapter A in ac-
cordance with §1.201 (relating to Time Periods for Processing 
Applications and Issuing Permits Administratively). 
Proposed §4.135 contains the process for a hearing when a per-
mit application is denied, a timely protest to the application is re-
ceived, or when the applicant disagrees with permit conditions 
required by the Director. 
Proposed Divisions 5 through 9 contain requirements for certain 
waste management activities. Operators of facilities governed 
by these divisions must comply with the requirements set forth 
in the division in addition to the requirements set forth in Divi-
sion 4. Facilities may be governed by more than one division 
in addition to the general requirements of Division 4. For exam-
ple, a commercial disposal pit would be subject to the require-
ments of Division 4 and the requirements of Division 5 (relating 
to Additional Requirements for Commercial Facilities) and the 
requirements of Division 6 (relating to Additional Requirements 
for Permitted Pits). This intent is clarified in §4.140, §4.150, and 
§4.160, which state that in addition to the requirements of the ap-
plicable division, the permittee shall comply with Division 4 and 
any other sections of Subchapter A applicable to the permittee's 
management of oil and gas wastes. 
Proposed Division 5 contains the additional requirements for 
commercial facilities. Proposed §4.140(b) recognizes that new 
definitions and requirements proposed in Subchapter A may 
alter a facility's classification such that a facility considered 
non-commercial prior to July 1, 2025 may be considered com-
mercial after that date (the estimated effective date of the new 
rules). Such facilities are required to comply with the require-
ments of Division 5 or request an exception on or before July 
1, 2026. Proposed subsections (c) through (g) contain financial 
security requirements, including requirements for preparing a 
closure-cost estimate (CCE) and obtaining Commission ap-
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proval of the CCE prior to beginning operations at the subject 
facility. Proposed subsection (h) contains additional closure 
requirements for stationary commercial fluid recycling facilities. 
In addition to the notice requirements outlined in §4.125, the 
Commission proposes that commercial facilities provide notice 
by publication. The notice shall be published in a newspaper of 
general circulation in the county in which the proposed facility will 
be located at least once each week for two consecutive weeks, 
with the first publication occurring not earlier than the date staff 
determines that an application is complete pursuant to §1.201(b) 
but before the final review is completed. Proposed subsection 
(c) contains the requirements for the notice form and contents. 
One required component of the notice is a statement that an af-
fected person may protest the application by filing a protest with 
the Commission within 30 calendar days of the last date of publi-
cation. Proposed subsection (d) requires the applicant to submit 
proof of publication, which shall consist of an affidavit from the 
newspaper publisher and the tear sheets for each published no-
tice. 
Additional operating requirements for commercial facilities are 
proposed in §4.142. These requirements include a detailed 
waste acceptance plan, a site-specific spill control plan, and a 
stormwater management plan. 
The Commission proposes §4.143 to require a permittee of a 
commercial facility to provide drawings documenting the as-built 
condition of the facility prior to commencement of operations. 
Division 6 is proposed to specify additional requirements for per-
mitted pits. As mentioned above, proposed §4.150(a) clarifies 
that in addition to the requirements of Division 6, the permittee 
shall comply with Division 4 and Division 5. Proposed subsec-
tion (b) states that if at any time a pit no longer meets the re-
quirements for authorized pits under §4.113, the operator of the 
pit shall apply for a pit permit pursuant to the requirements of Di-
vision 6. Proposed subsections (c) and (d) prohibit unauthorized 
use of a pit and specify the consequences of unauthorized use. 
The Commission proposes subsection (f) to outline required ac-
tion by an operator in the event of an unauthorized release of pit 
substances. Proposed subsections (g) and (h) contain specific 
location requirements for pits. Subsection (g) states that a pit 
shall not be located on a barrier island or a beach, within 300 
feet of surface water including wetlands, within 500 feet of any 
public water system well or intake, within 300 feet of any domes-
tic water well or irrigation water well (other than a well that sup-
plies water for drilling or workover operations for which the pit is 
authorized), or within a 100-year flood plain. Proposed subsec-
tion (h) requires a minimum 50-foot buffer zone be maintained 
between the boundaries of the property and the outer edge or 
toe of the pit walls or berms. 
Proposed §4.151(a) contains information that must be included 
in a pit permit application in addition to the information required 
by §4.128. Proposed §4.151(b) specifies additional operating 
requirements related to signage, freeboard, and liners. Pits per-
mitted pursuant to Subchapter A are also subject to additional 
requirements that the Director determines are necessary to pre-
vent pollution. 
The Commission proposes §4.152 to require a permittee gov-
erned by Division 6 to implement a monitoring plan in which the 
permittee routinely monitors the integrity of the pit liner. The 
permittee may implement one of three methods: (1) emptying 
the pit and conducting a visual inspection on an annual basis; 
(2) installing a double liner and leak detection system between 

the primary and secondary liner that is monitored on a daily or 
weekly basis; or (3) proposing an alternative monitoring method 
by demonstrating the alternative method is at least as protec-
tive of surface and subsurface waters as the other two methods. 
Proposed subsection (b) specifies how to determine if a primary 
liner in a double liner and leak detection system has failed. If a 
liner failure is discovered at any time, the permittee must comply 
with the requirements in proposed subsection (b)(3). 
In accordance with House Bill 2201 from the 87th Legislative 
Session, the Commission proposes §4.153 to incorporate sit-
ing requirements for commercial disposal pits. Under proposed 
subsection (a)(1), the application for a pit at a commercial dis-
posal facility shall include documentation of a good faith inves-
tigation of the 10-year flooding history of the property to deter-
mine whether the facility is located in a flood-prone area. Pro-
posed subsection (a)(2) contains the siting requirements for a 
commercial disposal pit. Such a pit shall not be located in an 
area in which the disposal pit is not sufficiently isolated to prevent 
pollution of surface or subsurface waters, a prohibited location 
defined in Division 11 (relating to Requirements for Surface Wa-
ter Protection), or any other location where there is an increased 
risk to surface or subsurface waters. The application shall con-
tain information to demonstrate that the pit will not be located in 
one of the areas prohibited under proposed subsection (a)(2). 
Proposed subsections (b) and (c) contain the requirements for 
design and construction of the disposal pit and closure of the dis-
posal pit. Specifically, for commercial disposal pits, a post-clo-
sure monitoring period of no less than five years is required. 
Closure requirements for all permitted pits are proposed in 
§4.154. 
Proposed Division 7 applies to permits for landfarming and 
landtreating. Proposed §4.160 clarifies that the requirements in 
Division 4 must be adhered to in addition to the requirements of 
Division 7. 
The Commission proposes §4.161(a) to require additional infor-
mation in applications for landfarming and landtreating such as 
facility diagrams including two perpendicular, sectional views of 
all landfarming cells to be constructed and depicting the locations 
and dimensions of all areas where landfarming and landtreating 
will occur. The Commission notes that the proposed definition of 
landfarming cell in §4.110 includes landtreating cells. Proposed 
subsection (a)(1)(B) restricts the areas where landfarming and 
landtreating will occur by requiring that a minimum 50-foot buffer 
zone be maintained between the boundaries of the property and 
the treatment cells, measured from the toe of the constructed 
berm to the property boundary, and a minimum 300-foot buffer 
zone be maintained between the toe of the constructed berms 
and any drainage features or surface waters. Proposed subsec-
tion (a)(2) requires an applicant for a landfarming or landtreating 
permit to demonstrate that the area has at least 20 inches of till-
able soil suitable for the application, treatment, and disposal of 
oil and gas waste. Additional information is required in proposed 
subsection (a)(3) to enable the Director to determine whether 
the proposed facility will pose a threat of pollution or a threat to 
public health or safety. Berm construction requirements are pro-
posed in subsection (b). Proposed subsection (c) contains the 
reasons the Director may deny an application for a landfarming 
or landtreating permit, which include that the facility is proposed 
to be located in a sensitive area such as those listed in proposed 
subsection (c)(1) through (c)(6). 
Proposed §4.162 requires additional information in a landfarm-
ing or landtreating application such as the estimated chloride 
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concentration of the waste to be accepted at the facility, the pro-
cedure by which waste will be mixed into the soil, plans for moni-
toring and testing the landfarming area, and the total cumulative 
height and volume of the waste to be landfarmed over the active 
life of the operation. Operating requirements specific to land-
farming and landtreating permits are proposed in §4.162(b). 
The Commission proposes §4.163 to require monitoring of three 
soil zones in each active cell. Subsection (a) contains required 
monitoring frequencies for the surface treatment zone, the waste 
treatment zone, and the compliance monitoring zone. Proposed 
subsections (b) and (c) contain requirements for collecting and 
analyzing soil samples. Proposed subsection (d) specifies the 
limitations for which the samples must be analyzed in a Figure 
proposed in the subsection, and outlines the process an operator 
must follow if the sample exceeds those limitations. Proposed 
subsection (e) requires that documentation of the sampling and 
analysis be filed with Technical Permitting and the District Office 
as part of the quarterly report required by the permit. 
Section 4.164 is proposed to contain closure requirements spe-
cific to landfarming and landtreating permits. 
Division 8 is proposed to describe the requirements applicable to 
permitted reclamation plants and is substantively similar to cur-
rent §3.57 (relating to Reclaiming Tank Bottoms, Other Hydro-
carbon Wastes, and Other Waste Materials), which is proposed 
to be amended concurrently with the proposed new rules in Sub-
chapter A. The Commission proposes two notable changes to 
its regulatory requirements for reclamation plants. First, under 
current §3.57, reclamation plant permits do not expire. Pro-
posed new §4.170 and §4.171 would limit a reclamation plant 
permit to a five-year term. Second, §3.57 prohibits reclama-
tion plant permits from being transferred to another operator. 
Proposed new §4.171(b) allows reclamation plant permits to be 
transferred, renewed, or amended in accordance with §4.122. 
Proposed §4.170(a)(7) states that reclamation plant permits is-
sued under §3.57 before July 1, 2025 expire five years from July 
1, 2025 but may be renewed pursuant to §4.122. 
Division 9 is proposed to specify requirements for emer-
gency permits (§4.181), minor permits (§4.182), and permitted 
recycling (§4.184) that are generally consistent with the require-
ments for these permits contained in current §3.8. However, 
the Commission proposes new §4.185 to allow the approval 
of pilot projects for certain activities, such as the recycling 
of treated produced water. Pilot programs may be proposed 
to assess: (1) whether a recycled product can be reused in 
certain activities that are safe and protective of human health 
and the environment; (2) the efficiency and effectiveness of the 
recycling project; or (3) the appropriate regulatory requirements 
of a permitted recycling program. The pilot program may be 
authorized for a duration to be determined by the Commission 
if the Director finds that the proposed pilot program does not 
present a threat of pollution and encourages recycling of oil and 
gas wastes. The duration of the pilot program shall be sufficient 
to evaluate the pilot program objectives, which may include 
sufficient time to take an appropriate non-food-based crop from 
seed through one complete growing cycle. If after the approved 
duration, the Commission determines that the proposed pilot 
program prevents pollution and promotes the beneficial reuse of 
oil and gas waste, the Commission may authorize the recycling 
by permit pursuant to §4.184 of this title (relating to Permitted 
Recycling). Under proposed §4.185(c)(2), the Commission may 
also extend the pilot program in increments of no more than one 
year. 

The Commission proposes Division 10 to incorporate require-
ments for transportation of oil and gas waste, including new reg-
ulations relating to oil and gas waste characterization and docu-
mentation. As specified in proposed §4.102, the generator of oil 
and gas waste is responsible for characterizing the waste. Pro-
posed §4.190(a) incorporates that requirement and also spec-
ifies that the generator must document the waste characteriza-
tion using a Waste Profile Form prior to transportation. Proposed 
subsection (b) states that an operator may use the form provided 
by the Commission or the operator's own form, provided the form 
includes the information listed in subsection (b)(1). To character-
ize waste, a generator may establish standard waste profiles for 
common types of oil and gas waste as described in proposed 
subsection (b)(2). Proposed §4.190(b)(3) requires a generator 
that chooses to dispose of or recycle its waste to provide the 
Waste Profile Form to the waste hauler and receiver, and pro-
posed subsection (b)(4) requires the receiver to then include the 
waste profile information in the periodic reporting requirements 
specified in the facility permit conditions. 
Proposed new §4.191 requires oil and gas waste that is trans-
ported by vehicle from the location where it is generated to an-
other facility to either be accompanied by a paper manifest or be 
documented and tracked by an electronic manifest system. Pro-
posed §4.191(b) specifies the required components of a mani-
fest. Proposed subsection (c) requires that generator of the oil 
and gas waste, the waste hauler, and the receiver keep for a 
period of three years from the date of shipment copies or elec-
tronic records of all manifests. Proposed subsection (d) excepts 
oil and gas waste moved by pipeline from the manifest require-
ment but incorporates other requirements for operators of oil and 
gas waste pipeline systems. 
Proposed §4.192 provides a process for obtaining approval 
for certain oil and gas waste to be managed at appropriate 
TCEQ-regulated facilities and for certain TCEQ-jurisdictional 
waste to be managed at appropriate RRC-regulated facilities. 
The process requires approval from both agencies on a special 
waste authorization form made available by the Commission. 
Proposed §4.193 incorporates requirements for oil and gas 
waste haulers. These regulations are mostly unchanged from 
the current requirements of §3.8. However, proposed new 
§4.193(c) requires that an application for a waste hauler permit 
be made using the Commission's electronic system. In addition, 
proposed subsection (d) states the waste hauler permittee may 
not apply to renew its permit using the permittee's assigned 
permit number and by paying the fee required by §3.78 of 
this title until a minimum of 60 days before the expiration date 
specified in the permit. A waste hauler permittee is required 
to apply for a new permit number if the permittee submits a 
renewal application more than six months after the expiration 
of its permit. Proposed subsection (e) contains the permit 
conditions for oil and gas waste hauler permittees. 
Proposed §4.194 requires all generators, waste haulers, and re-
ceivers to retain waste profiles, manifests and other documen-
tation for at least three years and provide such records to the 
Commission upon request. 
The Commission proposes §4.195 to ensure oil and gas waste 
generated outside the State of Texas and transported into Texas 
for management is accompanied by documentation to identify 
and track the waste. 
Proposed in Division 11 are new §4.196 and §4.197, which are 
mostly unchanged from current §3.8(e) and §3.8(j). These sec-
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tions are proposed to incorporate the requirements from §3.8 
into the new rules in Subchapter A. 
Proposed Amendments to Subchapter B 

The Commission also proposes conforming amendments to 
Subchapter B of Chapter 4. Many of the amendments are 
proposed to replace references to §3.8 with the applicable pro-
vision now proposed to be included in new Subchapter A. Other 
amendments are proposed to ensure consistency between new 
Subchapter A and existing Subchapter B. For example, each 
time "appropriate district office" appears in Subchapter B, the 
term "appropriate" is proposed to be removed because "district 
office" is defined in Subchapter A to mean the district office 
where the waste management, disposal, and/or recycling is 
located. Amendments are also proposed in various sections 
to update Division and Department names and ensure terms 
are used consistently throughout the Subchapter. In addition, 
amendments are proposed to incorporate legislative require-
ments imposed by House Bill 3516 (87th Legislature, 2021) and 
Senate Bill 1541 (85th Legislature, 2017). 
The following sections are proposed to be amended to remove 
references to §3.8 or to make other non-substantive updates: 
§§4.203, 4.207, 4.209, 4.218, 4.220, 4.222, 4.223, 4.239, 4.242, 
4.243, 4.245, 4.250, 4.251, 4.255, 4.258, 4.259, 4.261, 4.267, 
4.277, 4.287, and 4.293. 
The Commission proposes amendments in §4.201 to ensure 
consistency with the purpose stated in proposed new §4.101. 
Amendments proposed in §4.202 replace references to §3.8 with 
references to new Subchapter A of Chapter 4. Other proposed 
changes break out requirements into a list to improve readability 
and clarify that pits and waste management units at commercial 
facilities are required to be permitted. Proposed amendments in 
subsection (h) outline requirements for permits issued prior to the 
effective date of the proposed amendments, which is estimated 
to be July 1, 2025. 
Amendments proposed in §4.204 clarify that the definitions pro-
posed in new §4.110 of Subchapter A, relating to Definitions, 
apply in Subchapter B as well. Terms that already appear in 
proposed new §4.110 are removed from §4.204 to reduce con-
fusion. The terms proposed to be amended or added to §4.204 
are terms unique to Subchapter B or terms for which the mean-
ing is altered for purposes of Subchapter B. 
The Commission proposes amendments in §4.205(b) to clarify 
that a fee and surcharge are required to be submitted with a re-
quest for an exception to Commission rules. Proposed amend-
ments in subsection (c) allow approval of a requested exception 
to a rule in Divisions 5 or 6 if the Director determines the request 
is substantially similar to previous exceptions approved by the 
Commission. 
Amendments proposed in §4.208(c) require that all chemical lab-
oratory analyses be performed using the appropriate Environ-
mental Protection Agency (EPA) method or standard methods 
by an independent National Environmental Laboratory Accredi-
tation Program certified laboratory. 
The Commission proposes to amend §4.211 to incorporate 
new penalty guidelines and standard penalty amounts for vio-
lations of rules in Subchapter B. The structure and content of 
proposed §4.211 is similar to the Commission's other penalty 
rules such as §3.107 (relating to Penalty Guidelines for Oil and 
Gas Violations), proposed new §4.107 in Subchapter A, §8.135 
(relating to Penalty Guidelines for Pipeline Safety Violations), 

§9.15 (Penalty Guidelines for LP-Gas Safety Violations), and 
§18.12 (relating to Penalty Guidelines). The proposed figures 
also match the Commission's other penalty rules except that 
the figures proposed in §4.211 include references to rules in 
Subchapter B. 
Proposed amendments in §4.212 update requirements for filing 
an application for on-lease solid oil and gas waste commercial 
recycling. The amendments proposed in subsection (a) ensure 
that an application is filed on a Commission prescribed form and 
that it is filed with Technical Permitting in addition to the district 
office. Amendments proposed in subsections (a) and (c) clar-
ify when an application is considered complete and provide that 
an application will be administratively denied if it is still incom-
plete after the second supplemental submission. An applicant 
may request a hearing if an application is administratively de-
nied. Proposed subsection (e) clarifies that filings are required 
to be made electronically if an electronic version or electronic fil-
ing system is available. 
Proposed amendments in §4.213 expand the scope of subsec-
tion (b) to contemplate geologic work products and allow such 
products to be sealed by a professional engineer or geoscien-
tist licensed in Texas. Similar amendments are proposed in 
§§4.231, 4.247, 4.263, and 4.279. 
The Commission proposes to amend §4.214 to update the 
section, correct an error, and ensure consistent terms are used 
throughout Chapter 4. 
Proposed amendments in §4.219 remove outdated language 
that is no longer applicable and update location requirements 
for on-lease commercial solid oil and gas waste recycling to 
be consistent with Commission practices. Amendments are 
also proposed to ensure that pits at an on-lease commercial 
solid oil and gas waste recycling facility are not located where 
there has been observable groundwater within 100 feet of the 
ground surface unless the pit design includes a geosynthetic 
clay liner (GCL); within a sensitive area as defined by §4.110 
of this title (relating to Definitions); within 300 feet of surface 
water, domestic supply wells, or irrigation water wells; within 
500 feet of any public water system wells or intakes; within 
1,000 feet of a permanent residence, school, hospital, institution 
or church in existence at the time of the initial permitting; within 
500 feet of a wetland; or within a 100-year floodplain. Proposed 
amendments also add required information to be included in 
a permit application for on-lease commercial solid oil and gas 
waste recycling. 
In addition to minor amendments proposed to ensure consistent 
use of terms, proposed amendments in §4.221 require additional 
information to be included in the written report of the trail run such 
as a summary of the trial run and description of the process, the 
type of waste and description of the waste material, and copies 
of all chemical and geotechnical laboratory reports and chain of 
custody sheets for required samples. 
The Commission proposes amendments to §4.224 to require 
an operator to include the facility identification number assigned 
by Technical Permitting in the operator's application for a per-
mit renewal. Facility identification numbers will assist Technical 
Permitting in identifying facilities that may have several different 
types of permits. 
Proposed amendments in §4.230 update requirements for filing 
an application for off-lease or centralized commercial solid oil 
and gas waste recycling. The amendments proposed in sub-
section (a) ensure that an application is filed on a Commission 
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prescribed form and that it is filed with Technical Permitting in ad-
dition to the district office. Amendments proposed in subsections 
(a) and (c) clarify when an application is considered complete 
and provide that an application will be administratively denied if 
it is still incomplete after the second supplemental submission. 
An applicant may request a hearing if an application is admin-
istratively denied. Proposed subsection (e) clarifies that filings 
are required to be made electronically if an electronic version or 
electronic filing system is available. 
The Commission proposes §4.232 with amendments to require 
a United States Geological Survey topographic map or an equiv-
alent topographic map to be included with the permit application. 
The map shall show the items proposed in subsection (a)(7)(A) 
through (a)(7)(K). New subsection (b) is proposed consistent 
with §4.219 to ensure pits at off-lease or centralized commercial 
solid oil and gas waste recycling are not located (1) where there 
has been observable groundwater within 100 feet of the ground 
surface unless the pit design includes a geosynthetic clay liner 
(GCL); (2) within a sensitive area as defined by §4.110 of this 
title (relating to Definitions); (3) within 300 feet of surface water, 
domestic supply wells, or irrigation water wells; (4) within 500 
feet of any public water system wells or intakes; (5) within 1,000 
feet of a permanent residence, school, hospital, institution, or 
church in existence at the time of the initial permitting; (6) within 
500 feet of a wetland; or (7) within a 100-year floodplain. New 
subsections (c) and (d) are proposed to include language from 
§4.219 which specifies the factors the Commission will consider 
in assessing potential risk from the proposed recycling activities 
and clarifies that the siting requirements apply to conditions at 
the time equipment and tanks are placed. Similar siting require-
ments are proposed in §4.248 for stationary commercial solid oil 
and gas waste recycling, in §4.264 for off-lease commercial fluid 
recycling, and in §4.280 for stationary commercial fluid recycling. 
Amendments proposed in §4.234 allow the Technical Permitting 
Section to waive the requirement that a permit application in-
clude a plan for the installation of monitoring wells. Similarly, the 
Commission proposes amendments in §4.241(b), §4.257(b), 
§4.273(b), and §4.289(b) to provide the Technical Permitting 
Section discretion to evaluate the facts of the specific permit 
application and determine whether certain requirements are 
appropriate. 
The Commission proposes amendments to §4.238 to ensure no-
tice requirements in Subchapter B are consistent with notice re-
quirements proposed in new Subchapter A. The same amend-
ments are proposed in §§4.254, 4.270, and 4.286. 
Amendments proposed in §4.239 correct an error and update 
language to ensure consistency. 
Amendments proposed in §4.240 remove outdated language 
that no longer applies and clarify certain factors the Commis-
sion will consider in assessing potential risk associated with 
an off-lease centralized commercial solid oil and gas waste 
recycling facility. Specifically, the Commission proposes to 
clarify that it will consider the distance to any surface water 
body, whether wet or dry. 
Proposed amendments in §4.246 update requirements for filing 
an application for a stationary commercial solid oil and gas waste 
recycling facility. The amendments proposed in subsection (a) 
ensure that an application is filed on a Commission prescribed 
form and that it is filed with Technical Permitting in addition to 
the district office. Amendments proposed in subsections (a) and 
(c) clarify when an application is considered complete and pro-

vide that an application will be administratively denied if it is still 
incomplete after the second supplemental submission. An appli-
cant may request a hearing if an application is administratively 
denied. Proposed subsection (e) clarifies that filings are required 
to be made electronically if an electronic version or electronic fil-
ing system is available. 
Proposed amendments in §4.254 ensure that notice recipients 
receive instructions for filing notice electronically if the Commis-
sion implements an electronic means for filing protests. 
Proposed amendments in §4.256 remove outdated language 
that is no longer applicable and update location requirements 
for a stationary commercial solid oil and gas waste recycling 
facility. The proposed amendments prohibit such facilities within 
300 feet of surface water or public, domestic, or irrigation water 
wells. 
Proposed amendments in §4.262 update requirements for filing 
an application for off-lease commercial recycling of fluid. The 
amendments proposed in subsection (a) ensure that an applica-
tion is filed on a Commission prescribed form and that it is filed 
with Technical Permitting in addition to the district office. Amend-
ments proposed in subsections (a) and (c) clarify when an appli-
cation is considered complete. Proposed changes in subsection 
(c) clarify that after the second supplemental submission, if the 
application is complete, the Director shall act on the application. 
The Director's action on the application shall be to approve the 
application if it meets requirements and has not been protested, 
to refer the application to the Hearings Division if the application 
meets requirements and the application has been protested, or 
to deny the application if it does not meet the requirements. If 
after the second supplemental submission the application is still 
incomplete, the Director shall administratively deny the applica-
tion. Additional amendments are proposed in subsection (d) to 
implement House Bill 3516 (87th Legislature, 2021), which re-
quires the Commission to approve or deny a complete applica-
tion that does not include a request for an exception not later 
than the 90th day after the date the complete application was 
received by the Commission, unless a protest is filed. Further, if 
the Commission does not approve or deny the application before 
the 90th day, the permit application is considered approved, and 
the applicant may operate under the terms specified in the appli-
cation for a period of one year. Proposed subsection (f) clarifies 
that filings are required to be made electronically if an electronic 
version or electronic filing system is available. 
The Commission proposes amendments in §4.263 to incorpo-
rate additional requirements for engineering, geological, and 
other information submitted in an application for an off-lease 
commercial fluid recycling permit. Information filed with the 
application shall be sufficient to describe the subsurface geol-
ogy and hydrogeology underlying the facility to a depth of at 
least 100 feet and evaluate the geology, hydrogeology, and 
proposed engineering design. Proposed subsections (b) and (c) 
specify how an operator may obtain information for engineering 
and geological site characterization, and how an operator may 
establish background concentrations if the operator intends to 
rely on those concentrations during operations or at closure. 
Section 4.264 is proposed to be amended to include House Bill 
3516's requirement that the Commission establish minimum sit-
ing standards for fluid recycling pits. The proposed amendments 
ensure that pits at off-lease commercial fluid recycling facilities 
are not located (1) where there has been observable groundwa-
ter within 100 feet of the ground surface unless the pit design 
includes a geosynthetic clay liner (GCL); (2) within a sensitive 
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area as defined by §4.110 of this title (relating to Definitions); (3) 
within 300 feet of surface water, domestic supply wells, or irriga-
tion water wells; (4) within 500 feet of any public water system 
wells or intakes; (5) within 1,000 feet of a permanent residence, 
school, hospital, institution or church in existence at the time of 
the initial permitting; (6) within 500 feet of a wetland; or (7) within 
a 100-year floodplain. Proposed amendments in §4.264(b)(7) 
require a United States Geological Survey topographic map or 
an equivalent topographic map to be included with the permit ap-
plication. The map shall show the items proposed in subsection 
(b)(7)(A) through (b)(7)(K). 
New language is proposed in §4.266 to incorporate requirements 
from House Bill 3516. Proposed subsection (a) establishes de-
sign and construction standards for pits at off-lease commer-
cial fluid recycling facilities. Proposed subsection (a)(5) con-
tains new liner requirements for such pits permitted after July 1, 
2025. Proposed subsection (a)(6)-(a)(10) outline requirements 
for installation of liners and requirements to ensure liner integrity 
is maintained. Proposed subsection (a)(11) requires the pit to 
be designed to prevent run-on of any non-contact stormwater, 
precipitation, or surface water. Proposed subsection (a)(12) re-
quires pits to be designed to operate with a minimum two feet of 
freeboard plus the capacity to contain the volume of precipita-
tion from a 25-year, 24-hour rainfall event. Proposed subsection 
(b) requires tanks and treatment equipment to be located within 
a secondary containment system. Subsections (c) and (d) are 
renumbered due to the new requirements proposed in subsec-
tions (a) and (b). Minor updates are also proposed in subsection 
(c) and (d), including a new requirement that the permit applica-
tion for off-lease commercial recycling of fluid include a plan for 
installing monitoring wells. 
Amendments proposed in §4.268 add a requirement that the 
sampling plan submitted with the permit application ensures 
compliance with reuse requirements in the permit in addition 
to other permit conditions. Additionally, the application shall 
include a plan to verify that fluid oil and gas wastes are confined 
to the facility pits, tanks, and processing areas. Proposed 
amendments in §4.268(3) clarify that the required schedule for 
conducting periodic inspections shall include plans to inspect 
pits and liner systems, equipment, processing, and other waste 
storage areas. 
Amendments are proposed in §4.269 to comply with House Bill 
3516's requirement that the Commission adopt rules establish-
ing uniform standards for estimating closure costs. The require-
ments for closure cost estimates (CCEs) in §4.269 are consistent 
with the CCE standards proposed for commercial facilities per-
mitted under Subchapter A. The existing language in §4.269 is 
proposed to be amended as subsection (b) and contains amend-
ments to include additional information in the permit application 
relating to closure, including information to address the require-
ments of §4.276 (relating to Minimum Permit Provisions for Clo-
sure), a plan to close all storage pits, treatment equipment, and 
associated piping and other storage or waste processing equip-
ment, and information to show how the disturbed areas of the 
facility will be contoured and reseeded with geographically ap-
propriate vegetation. 
Proposed amendments in §4.271 correct an error and update 
terms to ensure consistency throughout the chapter. 
The Commission proposes amendments in §4.272 to add a pre-
sumption that an applicant's proposed location for an off-lease 
commercial fluid recycling facility does not present an unreason-
able risk of pollution or threat to public health or safety if the per-

mit application complies with §4.264(a). The proposed amend-
ments also remove outdated language that no longer applies, 
increase the required distance a facility may be located from sur-
face water or certain water wells, and clarify certain factors the 
Commission will consider in assessing potential risk associated 
with an off-lease commercial fluid recycling facility. Specifically, 
the Commission proposes to clarify that it will consider the dis-
tance to any surface water body, whether wet or dry. 
In addition to the minor updates described above, the Commis-
sion proposes to amend §4.273 to add new subsections (f), (g), 
and (h). Proposed subsection (f) limits where an operator may lo-
cate material excavated during construction of an off-lease com-
mercial fluid recycling facility. Proposed subsection (g) contains 
signage, fencing, and security requirements. Proposed subsec-
tion (h) requires that any pit associated with an off-lease com-
mercial fluid recycling facility permitted after July 1, 2025, shall 
comply with the requirements of §4.265(a). 
The Commission proposes new requirements in §4.274(e) to 
prohibit accumulation of oil on top of produced or treated wa-
ter stored in the tanks and pits. Any oil on top of the liquids 
shall be skimmed off and handled in accordance with Commis-
sion rules. Any recovered oil shall be recorded and filed with the 
Commission on the appropriate forms or through an electronic 
filing system. 
New requirements for operating an off-lease commercial fluid 
recycling facility are proposed in §4.275(a) and (c). Existing 
language is renumbered as subsection (b). Proposed new re-
quirements relate to monitoring, such as weekly inspections, in-
spection logs, and weekly monitoring of the leak detection sys-
tem, and also contain standards for determining when the pri-
mary liner has failed and required steps if the primary liner is 
compromised. Proposed subsection (a)(6) prohibits the facil-
ity from receiving waste until groundwater monitoring wells are 
completed, developed, and sampled if groundwater monitoring 
wells are required. The Commission also proposes a figure in 
subsection (a)(6), which contains the required parameters for 
sampling. Proposed subsection (c) contains a quarterly report-
ing requirement. 
New language is proposed in §4.276 to replace the minimum 
permit provisions for closure. Proposed new subsection (a)(1) 
requires an operator to notify the Commission within 60 days 
after cessation of operations. Proposed new subsection (a)(2) 
requires an operator to notify the Commission 45 days before 
the commencement of closure activities. Proposed subsection 
(b) requires that complete closure of a facility occur within one 
year from the date operations cease. An extension to the re-
quired one-year timeframe may be granted but shall not exceed 
one additional year. Proposed subsection (c) requires that the 
operator remove all fluids from treatment equipment and tanks 
within 60 days of the date operations cease and dispose of the 
contents in an authorized manner. All fluid from pits shall be 
removed within six months of the date operations cease. Pro-
posed subsections (c)(3) through (c)(5) contain requirements for 
other wastes, liners, concrete areas and access roads, and visi-
bly contaminated soils. Requirements for sampling and analysis 
of the area around and underneath each pit, processing area, 
and waste storage are proposed in subsection (d). The Com-
mission also proposes a figure in subsection (d)(1), which con-
tains the required parameters for sampling. Proposed subsec-
tion (e) requires that the facility be restored to a safe and stable 
condition that blends with the surrounding land, and the subsec-
tion includes requirements for replacing and contouring topsoil 
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and subsoils to achieve erosion control, long-term stability, and 
preservation of surface water flow patterns. The Commission 
also proposes to require the operator to re-vegetate the site as 
appropriate for the geographic region and include a planned wa-
ter source to establish the re-vegetated areas. Proposed sub-
section (f) requires an operator to submit a closure report within 
60 days of closure completion and specifies the contents of the 
report. Proposed subsection (g) states that the operator shall 
notify the Commission when closure and re-vegetation are com-
plete and proposed subsection (h) states that the Commission 
will inspect the site to verify compliance with closure require-
ments. As stated in proposed subsection (g), financial security 
will not be released to the operator until all post-closure activities 
are approved by the Commission, including Technical Permitting 
and Site Remediation as applicable. 
Proposed amendments in §4.278 update requirements for filing 
an application for a stationary commercial fluid recycling facil-
ity. The amendments proposed in subsection (a) ensure that an 
application is filed on a Commission prescribed form and that 
it is filed with Technical Permitting in addition to the district of-
fice. Amendments proposed in subsections (a) and (c) clarify 
when an application is considered complete. Proposed changes 
in subsection (c) clarify that after the second supplemental sub-
mission, if the application is complete, the Director shall act on 
the application. The Director's action on the application shall be 
to approve the application if it meets requirements and has not 
been protested, to refer the application to the Hearings Division 
if the application meets requirements and the application has 
been protested, or to deny the application if it does not meet the 
requirements. If after the second supplemental submission the 
application is still incomplete, the Director shall administratively 
deny the application. Additional amendments are proposed in 
subsection (d) to implement the requirements of House Bill 3516 
(87th Legislature, 2021), which require the Commission to ap-
prove or deny a complete application that does not include a 
request for an exception not later than the 90th day after the 
date the complete application was received by the Commission, 
unless a protest is filed. Further, if the Commission does not ap-
prove or deny the application before the 90th day, the permit ap-
plication is considered approved, and the applicant may operate 
under the terms specified in the application for a period of one 
year. Proposed subsection (f) clarifies that filings are required to 
be made electronically if an electronic version or electronic filing 
system is available. 
The Commission proposes amendments in §4.279 to incorpo-
rate additional requirements for engineering, geological, and 
other information submitted in an application for a stationary 
commercial fluid recycling permit. Information filed with the 
application shall be sufficient to describe the subsurface geol-
ogy and hydrogeology underlying the facility to a depth of at 
least 100 feet and evaluate the geology, hydrogeology, and 
proposed engineering design. Proposed subsections (b) and (c) 
specify how an operator may obtain information for engineering 
and geological site characterization, and how an operator may 
establish background concentrations if the operator intends to 
rely on those concentrations during operations or at closure. 
Section 4.280 is proposed to be amended to include House Bill 
3516's requirement that the Commission establish minimum sit-
ing standards for fluid recycling pits. The proposed amendments 
ensure that pits at stationary commercial fluid recycling facilities 
are not located (1) where there has been observable groundwa-
ter within 100 feet of the ground surface unless the pit design 
includes a geosynthetic clay liner (GCL); (2) within a sensitive 

area as defined by §4.110 of this title (relating to Definitions); (3) 
within 300 feet of surface water, domestic supply wells, or irriga-
tion water wells; (4) within 500 feet of any public water system 
wells or intakes; (5) within 1,000 feet of a permanent residence, 
school, hospital, institution or church in existence at the time of 
the initial permitting; (6) within 500 feet of a wetland; or (7) within 
a 100-year floodplain. Proposed amendments in §4.280(b)(7) 
require a United States Geological Survey topographic map or 
an equivalent topographic map to be included with the permit ap-
plication. The map shall show the items proposed in subsection 
(b)(7)(A) through (b)(7)(K). 
New language is proposed in §4.282 to incorporate requirements 
from House Bill 3516. Proposed subsection (a) establishes de-
sign and construction standards for pits at stationary commer-
cial fluid recycling facilities. Proposed subsection (a)(5) con-
tains new liner requirements for such pits permitted after July 1, 
2025. Proposed subsection (a)(6)-(a)(10) outline requirements 
for installation of liners and requirements to ensure liner integrity 
is maintained. Proposed subsection (a)(11) requires the pit to 
be designed to prevent run-on of any non-contact stormwater, 
precipitation, or surface water. Proposed subsection (a)(12) re-
quires pits to be designed to operate with a minimum two feet of 
freeboard plus the capacity to contain the volume of precipita-
tion from a 25-year, 24-hour rainfall event. Proposed subsection 
(b) requires tanks and treatment equipment to be located within 
a secondary containment system. Subsections (c) and (d) are 
renumbered due to the new requirements proposed in subsec-
tions (a) and (b). Minor updates are also proposed in subsec-
tions (c) and (d). 
Proposed amendments in §4.283 clarify that the required waste 
acceptance plan shall identify specific types of oil and gas 
wastes and provides examples such as hydraulic fracturing 
flowback fluid and produced water. 
Amendments proposed in §4.284 add a requirement that the 
sampling plan submitted with the permit application ensures 
compliance with reuse requirements in the permit in addition 
to other permit conditions. Additionally, the application shall 
include a plan for monitoring groundwater based on the sub-
surface geology and hydrogeology, which may include the 
installation and sampling of monitoring wells, and a plan to 
verify that fluid oil and gas wastes are confined to the facility 
pits, tanks, and processing areas. Proposed amendments 
in §4.284(3) clarify that the required schedule for conducting 
periodic inspections shall include plans to inspect pits and 
liner systems, equipment, processing, and other waste storage 
areas. 
Amendments proposed in §4.285 conform to proposed §4.269 
and comply with House Bill 3516's requirement that the Com-
mission adopt rules establishing uniform standards for estimat-
ing closure costs. The requirements for closure cost estimates 
(CCEs) are also consistent with the CCE standards proposed for 
commercial facilities permitted under Subchapter A. The existing 
language in §4.285 is proposed to be amended as subsection 
(b) and contains amendments to include additional information 
in the permit application relating to closure, including informa-
tion to address the requirements of §4.292 (relating to Minimum 
Permit Provisions for Closure), a plan to close all storage pits, 
treatment equipment, and associated piping and other storage 
or waste processing equipment, and information to show how 
the disturbed areas of the facility will be contoured and reseeded 
with geographically appropriate vegetation. 
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The Commission proposes amendments in §4.288 to add a pre-
sumption that an applicant's proposed location for a stationary 
commercial fluid recycling facility does not present an unreason-
able risk of pollution or threat to public health or safety if the per-
mit application complies with §4.280(a). The proposed amend-
ments also clarify certain factors the Commission will consider in 
assessing potential risk associated with a stationary commercial 
fluid recycling facility. Specifically, the Commission proposes to 
clarify that it will consider the distance to any surface water body, 
whether wet or dry. 
In addition to the minor updates described above, the Commis-
sion proposes to amend §4.289 to add new subsections (f), (g), 
and (h). Proposed subsection (f) limits where an operator may lo-
cate material excavated during construction of a stationary com-
mercial fluid recycling facility. Proposed subsection (g) contains 
signage, fencing, and security requirements. Proposed subsec-
tion (h) requires that any pit associated with a stationary com-
mercial fluid recycling facility permitted after July 1, 2025, shall 
comply with §4.282(a). 
The Commission proposes new requirements in §4.290(e) to 
prohibit accumulation of oil on top of produced or treated wa-
ter stored in the tanks and pits. Any oil on top of the liquids 
shall be skimmed off and handled in accordance with Commis-
sion rules. Any recovered oil shall be recorded and filed with the 
Commission on the appropriate forms or through an electronic 
filing system. 
New requirements for operating a stationary commercial fluid 
recycling facility are proposed in §4.291(a) and (c). Existing 
language is renumbered as subsection (b). Proposed new re-
quirements relate to monitoring, such as weekly inspections, in-
spection logs, and weekly monitoring of the leak detection sys-
tem, and also contain standards for determining when the pri-
mary liner has failed and required steps if the primary liner is 
compromised. Proposed subsection (a)(6) prohibits the facil-
ity from receiving waste until groundwater monitoring wells are 
completed, developed, and sampled if groundwater monitoring 
wells are required. The Commission also proposes a figure in 
subsection (a)(6), which contains the required parameters for 
sampling. Proposed subsection (c) contains a quarterly report-
ing requirement. 
New language is proposed in §4.292 to replace the minimum 
permit provisions for closure. Proposed new subsection (a)(1) 
requires an operator to notify the Commission within 60 days 
after cessation of operations. Proposed new subsection (a)(2) 
requires an operator to notify the Commission 45 days before 
the commencement of closure activities. Proposed subsection 
(b) requires that complete closure of a facility occur within one 
year from the date operations cease. An extension to the re-
quired one-year timeframe may be granted but shall not exceed 
one additional year. Proposed subsection (c) requires that the 
operator remove all fluids from treatment equipment and tanks 
within 60 days of the date operations cease and dispose of the 
contents in an authorized manner. All fluid from pits shall be 
removed within six months of the date operations cease. Pro-
posed subsections (c)(3) through (c)(5) contain requirements for 
other wastes, liners, concrete areas and access roads, and visi-
bly contaminated soils. Requirements for sampling and analysis 
of the area around and underneath each pit, processing area, 
and waste storage are proposed in subsection (d). The Com-
mission also proposes a figure in subsection (d)(1), which con-
tains the required parameters for sampling. Proposed subsec-
tion (e) requires that the facility be restored to a safe and stable 

condition that blends with the surrounding land, and the subsec-
tion includes requirements for replacing and contouring topsoil 
and subsoils to achieve erosion control, long-term stability, and 
preservation of surface water flow patterns. The Commission 
also proposes to require the operator to re-vegetate the site as 
appropriate for the geographic region and include a planned wa-
ter source to establish the re-vegetated areas. Proposed sub-
section (f) requires an operator to submit a closure report within 
60 days of closure completion and specifies the contents of the 
report. Proposed subsection (g) states that the operator shall 
notify the Commission when closure and re-vegetation are com-
plete and proposed subsection (h) states that the Commission 
will inspect the site to verify compliance with closure require-
ments. As stated in proposed subsection (g), financial security 
will not be released to the operator until all post-closure activities 
are approved by the Commission, including Technical Permitting 
and Site Remediation as applicable. 
Finally, the Commission proposes new rules in Subchapter B, Di-
vision 7 (relating to Beneficial Use of Drill Cuttings) to satisfy re-
quirements of Senate Bill 1541 (85th Legislature, 2017). Senate 
Bill 1541 instructed the Commission to adopt criteria for benefi-
cial uses to ensure that a beneficial use of recycled drill cuttings 
is at least as protective of public health, public safety, and the 
environment as the use of an equivalent product made without 
recycled drill cuttings. Proposed §4.301 includes requirements 
for treatment and recycling for beneficial use of drill cuttings. 
The requirements in §4.301 must be met in addition to the re-
quirements of Divisions 3 and 4 of Subchapter B, which relate 
to Requirements for Off-Lease or Centralized Commercial Solid 
Oil and Gas Waste Recycling, and Requirements for Stationary 
Commercial Solid Oil and Gas Waste Recycling Facilities, re-
spectively. 
Proposed §4.301(b) states that a permit for the treatment and re-
cycling for beneficial use of drill cuttings may be approved if the 
drill cuttings are used (1) in a legitimate commercial product for 
the construction of oil and gas lease pads or oil and gas lease 
roads; (2) in a legitimate commercial product for the construc-
tion of county roads; or (3) in a legitimate commercial product 
used as a concrete bulking agent, oil and gas waste disposal pit 
cover or capping material, treated aggregate, closure or backfill 
material, berm material, or construction fill if the applicant can 
demonstrate the requirements proposed in subsection (b)(3)(A) 
and (B). Legitimate commercial product is defined in §4.204 as 
a product of a type customarily sold to the general public for 
a specific use and for which there is a demonstrated commer-
cial market. Proposed §4.302 includes requirements for show-
ing there is a demonstrated commercial market for the treated 
drill cuttings. Proposed subsection (b) of §4.302 contains a re-
quirement for the applicant for a permit under Division 7 to per-
form a trial run that complies with proposed subsection (b)(1) 
through (b)(6). The Commission proposes §4.302(c)(1) to im-
pose specific requirements for use of treated and recycled drill 
cuttings in a legitimate commercial product for the construction 
of oil and gas lease pads, oil and gas lease roads, and county 
roads. The Commission proposes a figure in subsection (c)(1), 
which contains required parameters for sampling of the treated 
drill cuttings. 
Section 4.302(c)(2) imposes specific requirements for use of 
treated and recycled drill cuttings as a concrete bulking agent, 
oil and gas waste disposal pit cover or capping material, treated 
aggregate, closure or backfill material, berm material, or other 
construction fill material as specified in §4.301(b). A figure is 
also proposed in subsection (c)(2) to list required parameters 
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for sampling of treated and recycled drill cuttings used for 
those purposes. The Commission proposes §4.302(c)(2)(E) to 
require an additional application to be submitted to the Technical 
Permitting Section after the section approves the initial permit 
to produce the treated drill cuttings. The separate application 
requests a letter of authority authorizing the application of 
the product to each specific project and location. Proposed 
§4.302(c)(2)(E)(i) through (v) list the requirements of the appli-
cation requesting the letter of authority. Proposed §4.302(c)(3) 
allows the Commission discretion to require additional criteria 
prior to approving use of treated drill cuttings in other legitimate 
commercial products not listed in §4.302(c)(1) and (c)(2). 
Paul Dubois, Director, Technical Permitting, Oil and Gas Divi-
sion, has determined that for each year of the first five years 
that the proposed new rules and amendments will be in effect, 
there will be no foreseeable implications relating to cost or rev-
enues for local governments as a result of enforcing or admin-
istering the new rules and amendments. There will, however, 
be a one-time cost of approximately $2 million for the Commis-
sion to create an online registration system for authorized pits. 
Other activities under the proposed rules, such as permitting and 
enforcing waste management activities, will be performed by ex-
isting personnel and within current budget constraints, resulting 
in no additional costs to the agency. 
Mr. Dubois has determined that for each year of the first five 
years that the new rules and amendments will be in effect, there 
will be additional economic costs for some required to comply 
with the proposed new rules and amendments. However, these 
proposed new rules are generally consistent with current Com-
mission practices, and the Commission finds that they are nec-
essary to meet the existing "no pollution" standard incorporated 
into proposed new §4.101. Primary sources of new costs for 
operators include new siting restrictions, which may prohibit pits 
and disposal methods at certain locations, thereby requiring the 
use of above-ground tanks and, possibly, off-site disposal of cer-
tain wastes. In addition, new numerical criteria for the waste/soil 
mixture after authorized landfarming and authorized disposal of 
wastes by burial may result in the need for additional soil analy-
sis. Compliance with the new requirements to use liners in cer-
tain authorized and permitted pits will result in increased costs. 
Also, new financial security requirements for produced water re-
cycling pits represent a significant change from current §3.8. 
Mr. Dubois has calculated the following estimates concerning 
potential changes in cost for specific activities in the amend-
ments. Several of the proposed rules require new analytical re-
quirements for soil, waste, or water media. For activities covered 
by proposed new §4.111, analytical costs for water condensate 
for benzene, toluene, ethylbenzene and xylene are estimated to 
be $35 per sample. Total petroleum hydrocarbons analysis of 
soil in a landfarm cell is estimated to be $45 per sample. Clo-
sure of Schedule B authorized pits in §4.115 may require analyt-
ical costs for soil of about $208 per sample. Analysis of ground-
water samples from monitoring wells may cost about $198 per 
sample. The cost for soils analysis at a permitted landfarming 
or landtreating facility is estimated to be about $285 and $355 
per sample, respectively. Although these sampling requirements 
and corresponding costs are new in Commission rules, they are 
currently required by Commission permits. 
Groundwater monitoring wells are currently required by Com-
mission guidance and permits when groundwater is expected to 
be encountered at depths of less than 100 feet below ground 

surface. This requirement is now proposed in §4.131 for all per-
mitted pits, and in §4.115 for produced water recycling pits that 
do not have double synthetic liners and leak detection systems. 
Because produced water recycling pits are large, long-term infra-
structure pits that may pose a risk to groundwater, the Commis-
sion understands the risks to groundwater warrant extra mea-
sures to monitor the potential for a release. The cost to drill and 
complete a 100-foot-deep groundwater monitoring well is esti-
mated to be about $15,000 per well. However, most produced 
water recycling pits are built with double liners and leak detection 
systems and, therefore, would not be required to install ground-
water monitoring wells. 
Two types of pits that were authorized by §3.8 are no longer au-
thorized by proposed §4.113--flare pits and basic sediment pits. 
An operator may choose to use these pits, but they must be per-
mitted; the requirement to obtain a permit may introduce a cost 
to the operator. The Commission understands that flare pits are 
rarely used, and in many cases portable containers are used in 
lieu of basic sediment pits. In addition, §4.114 requires Schedule 
A authorized pits to be lined if groundwater is likely to be encoun-
tered less than 50 feet from the bottom of the pit. The liner must 
have a hydraulic conductivity that is 1.0 x 10-7 cm/sec or less, 
and the liner can be of natural or synthetic material. Synthetic 
liners cost from $0.50 per square foot. Many operators have 
informed the Commission that native soils meet the proposed 
hydraulic conductivity requirements in many instances, and op-
erators install synthetic liners when needed as a current practice. 
It is not expected that this requirement will significantly affect op-
erators' costs. 
Mr. Dubois has determined that the proposed financial security 
requirements for produced water recycling pits in §4.115, as au-
thorized by the Natural Resources Code §91.109(a), is a signifi-
cant change, as operators of non-commercial fluid recycling pits 
are not required to carry additional financial security for these 
pits under the predecessor rule §3.8. Currently, Mr. Dubois es-
timates there are 588 non-commercial fluid recycling pits in the 
three districts that comprise the Permian Basin that would qualify 
as produced water recycling pits. These pits are operated by 85 
different operators; 36 operators have one pit, and 18 operators 
have more than five pits. The average size of a non-commer-
cial fluid recycling pit is about 500,000 bbl. The proposed rule 
provides operators flexibility, allowing several options for filing 
the appropriate financial security for the size and number of pro-
duced water recycling pits. An operator of one average pit of 
500,000 bbl could file financial security in the amount of $1/bbl, 
or $500,000. Mr. Dubois estimates a bond of $500,000 would 
cost an operator about 3%, or $15,000, per year. In another sce-
nario, an operator of 10 pits with a total capacity of 7,000,000 bbl 
could choose to file a maximum bond of $5,000,000, which, at 
an estimated cost of 3% would be $150,000 per year. 
The proposed rules will set a permit term for reclamation plant 
permits. Currently, reclamation plant permits do not expire, but 
under the proposed rules these permits will expire in five years. 
There will likely be costs associated with permit renewal for 
stand-alone reclamation plants. However, the proposed rules 
also allow reclamation plant permits to be transferred to another 
operator, which is something that is not currently allowed in the 
governing rule, §3.57. Many reclamation plants are located at 
stationary treatment facilities with permits that renew every five 
years. In these cases, renewing the reclamation plant permit 
should not significantly affect the cost of permit renewal for the 
entire facility. 
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Activities covered by proposed new §4.121 are not anticipated 
to result in increased costs due to siting restrictions because 
the proposed construction, operation and closure provisions 
in the proposed rule are consistent with current Commission 
practice under §3.8 and the Commission's guidance documents 
published online in the Surface Waste Management Manual 
(https://www.rrc.texas.gov/oil-and-gas/publications-and-no-
tices/manuals/surface-waste-management-manual/). 
Mr. Dubois anticipates that any increase in cost as a result of the 
proposed new rules will be offset, at least in part, by more spe-
cific permit application requirements that should result in more 
complete and acceptable permit applications, which will reduce 
correspondence, time, and effort involved in completing and pro-
cessing an application. 
Mr. Dubois does not expect that changes to the rules in Sub-
chapter B will result in significant cost changes. Instead, Mr. 
Dubois anticipates that the changes to §4.115 (relating to Sched-
ule B Authorized Pits) will encourage the recycling of fluid oil 
and gas waste and may actually reduce industry's reliance upon, 
Subchapter B, Divisions 5 and 6 (relating to Requirements for 
Off-Lease Commercial Recycling of Fluid and Requirements for 
a Stationary Commercial Fluid Recycling Facility, respectively). 
Mr. Dubois has determined that for each year of the first five 
years that the new rules and amendments will be in effect, the 
public benefit will be having more specific standards for waste 
management and the prevention of pollution from waste associ-
ated with oil and gas exploration, production, and development. 
These standards will aid operators in eliminating or reducing po-
tential sources of pollution and are consistent with industry prac-
tices. In addition, the proposed rules will create more trans-
parency in industry waste management operations, especially 
through the requirements to register authorized pits and the addi-
tional requirements for waste manifest documentation. Further, 
the proposed rules for notice of permit applications (§§4.125, 
4.141, 4.238, 4.254, 4.270, and 4.286) increase from 15 to 30 
days the period of time an affected person has to protest a permit 
application. Finally, the Commission finds that the costs of com-
pliance are more than offset by the public benefit of enhanced 
protection of surface and subsurface water arising from imple-
mentation of the proposed new rules. 
Texas Government Code, §2006.002, relating to Adoption of 
Rules with Adverse Economic Effect, requires that, before 
adopting a rule that may have an adverse economic effect on 
rural communities, small businesses, or micro-businesses, a 
state agency prepare an economic impact statement and a reg-
ulatory flexibility analysis. The economic impact statement must 
estimate the number of rural communities and small businesses 
subject to the proposed rule and project the economic impact of 
the rule on those stakeholders. A regulatory flexibility analysis 
must include the agency's consideration of alternative methods 
of achieving the purpose of the proposed rule. If consistent with 
the health, safety, and environmental and economic welfare of 
the state, the analysis must consider the use of regulatory meth-
ods that will accomplish the objectives of applicable rules while 
minimizing adverse impacts on small businesses. Government 
Code §2006.001(2) defines "small business" as a legal entity, 
including a corporation, partnership, or sole proprietorship, that 
is formed for the purpose of making a profit; is independently 
owned and operated; and has fewer than 100 employees or less 
than $6 million in annual gross receipts. A "micro-business" is 
defined as a legal entity, including a corporation, partnership, or 
sole proprietorship, that is formed for the purpose of making a 

profit; is independently owned and operated; and has no more 
than 20 employees. A "rural community" means a municipality 
with a population of less than 25,000. The Commission does not 
anticipate any impact on rural communities due to the proposed 
new rules and amendments. 
Entities that perform activities under the jurisdiction of the Com-
mission are not required to report to the Commission their num-
ber of employees or their annual gross receipts, which are ele-
ments of the definitions of "micro-business" and "small business" 
in Texas Government Code, §2006.001; therefore, the Commis-
sion has no factual bases for determining whether any persons 
who drill and complete wells under the jurisdiction of the Railroad 
Commission will be classified as small businesses or micro-busi-
nesses, as those terms are defined. The North American In-
dustrial Classification System (NAICS) sets forth categories of 
business types. Operators of oil and gas wells fall within the 
category for crude petroleum and natural gas extraction. This 
category is listed on the Texas Comptroller of Public Accounts 
website page entitled "HB 3430 Reporting Requirements-Deter-
mining Potential Effects on Small Businesses" as business type 
2111 (Oil & Gas Extraction), for which there are listed 2,784 com-
panies in Texas. This source further indicates that 2,582 compa-
nies (92.7%) are small businesses or micro-businesses as de-
fined in Texas Government Code, §2006.001. 
Based on this information available to the Commission regard-
ing oil and gas operators, the Commission has concluded that, of 
the businesses that could be affected by the proposed amend-
ments, some may be classified as small businesses or micro-
businesses, as those terms are defined in Texas Government 
Code, §2006.001. In addition, during development of the pro-
posed rules, the Commission received input from many opera-
tors that consider themselves small businesses, at least com-
pared to other larger oil and gas operators. These smaller op-
erators strongly voiced concerns about initial changes that the 
Commission was considering regarding requirements for autho-
rized pits at drilling and production locations. During October 
and November 2023, the Commission circulated a draft of these 
new rules and amendments for informal public comment. The 
draft proposed significant changes to its regulation of authorized 
pits that included new requirements for liners, groundwater mon-
itoring, and closure. These proposed requirements placed addi-
tional burdens, and costs, on operators of all sizes. The smaller 
operators stated that the costs were disproportionate to the envi-
ronmental and safety benefits offered by the proposed changes. 
Several of the smaller operators argued that there was little to 
no evidence of harm from existing practices. After due con-
sideration, the Commission agreed that lessening the impact to 
smaller operators was warranted and the current proposed new 
rules and amendments incorporate changes for authorized pits 
to achieve that goal. 
The Commission has also determined that the proposed amend-
ments will not affect a local economy. Therefore, the Commis-
sion has not prepared a local employment impact statement pur-
suant to Texas Government Code §2001.022. 
The Commission has determined that the amendments do not 
meet the statutory definition of a major environmental rule as 
set forth in Texas Government Code, §2001.0225(a); therefore, 
a regulatory analysis conducted pursuant to that section is not 
required. 
The Commission reviewed the proposed amendments and 
found that they encompass certain individual actions identified 
in Coastal Coordination Act implementation rules (e.g., 31 TAC 
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§29.11). The proposed new rules are consistent with Coastal 
Management Program policies because the proposed new rules 
merely relocate existing practices and standards from §3.8 to 
proposed new §4.197 (relating to Consistency with the Texas 
Coastal Management Program). The only changes proposed 
in §4.197 are updates to ensure correct citation of Coastal 
Management Program Rules. Comments on consistency of the 
proposed rules with the Coastal Management Program may 
be submitted in addition to any substantive comments on the 
proposed new rules and amendments. 
During the first five years that the rules would be in full effect, the 
proposed new rules and amendments would create new regula-
tions - new rules are proposed which update the Commission's 
regulation of waste management. Though some of the require-
ments exist in current §3.8, the new rules also update and modify 
waste management requirements. The proposed new rules and 
amendments also increase responsibility for some persons un-
der the Commission's jurisdiction. The proposed new rules and 
amendments would not increase or decrease the number of indi-
viduals subject to the rules. The activities and persons regulated 
under the proposed new rules and amendments were already 
required to comply with Commission regulations in §3.8, §3.57, 
and Subchapter B of Chapter 4. The proposed new rules and 
amendments do not create an increase in fees paid to the Com-
mission, but do require additional financial security to be pro-
vided in accordance with Texas Natural Resources Code Section 
91.109. Finally, the proposed new rules and amendments would 
not affect the state's economy and would not require a change 
in employee positions. 
Comments on the proposed new rules and amendments may 
be submitted to Rules Coordinator, Office of General Coun-
sel, Railroad Commission of Texas, P.O. Box 12967, Austin, 
Texas 78711-2967; online at www.rrc.texas.gov/general-coun-
sel/rules/comment-form-for-proposed-rulemakings; or by elec-
tronic mail to rulescoordinator@rrc.texas.gov. The Commission 
will accept comments until 5:00 p.m. on Monday, September 
30, 2024. The Commission finds that this comment period is 
reasonable because the proposal and an online comment form 
will be available on the Commission's website more than two 
weeks prior to Texas Register publication of the proposal, giving 
interested persons additional time to review, analyze, draft, 
and submit comments. The Commission cannot guarantee that 
comments submitted after the deadline will be considered. For 
further information, call Mr. Dubois at (512) 463-6778. The 
status of Commission rulemakings in progress is available at 
www.rrc.texas.gov/general-counsel/rules/proposed-rules. Once 
received, all comments are posted on the Commission's website 
at https://rrc.texas.gov/general-counsel/rules/proposed-rules/. 
If you submit a comment and do not see the comment posted at 
this link within three business days of submittal, please call the 
Office of General Counsel at (512) 463-7149. The Commission 
has safeguards to prevent emailed comments from getting lost; 
however, your operating system's or email server's settings may 
delay or prevent receipt. 
The Commission proposes the new rules and the amendments 
pursuant to Texas Natural Resources Code, §§81.051 and 
81.052, which give the Commission jurisdiction over all persons 
owning or engaged in drilling or operating oil or gas wells in 
Texas and the authority to adopt all necessary rules for gov-
erning and regulating persons and their operations under the 
jurisdiction of the Commission; Texas Natural Resources Code 
§81.0531, which gives the Commission authority to assess 
penalties for violations of provisions of Title 3, Texas Natural 

Resources Code, which pertain to safety or the prevention or 
control of pollution or the provisions of a rule, order, license, 
permit, or certificate which pertain to safety or the prevention 
or control of pollution and are issued under that title; Texas 
Natural Resources Code §§85.042, 85.202, and 86.042, which 
require the Commission to adopt rules to prevent waste of 
oil and gas; Texas Natural Resources Code §91.101, which 
gives the Commission authority to adopt and enforce rules and 
orders and issue permits to prevent pollution of surface water or 
subsurface water in the state; Texas Natural Resources Code 
§91.1017 (added by House Bill 2201, 87th Legislature), which 
requires the Commission to establish standards governing 
permissible locations for pits used by commercial oil and gas 
disposal facilities; Texas Natural Resources Code §122.004 
(amended by House Bill 3516, 87th Legislature), which requires 
the Commission to adopt rules to govern the treatment and 
beneficial use of oil and gas waste, which shall encourage 
fluid oil and gas waste recycling for beneficial purposes and to 
establish standards for the issuance of permits for commercial 
recycling of oil and gas waste; and Texas Natural Resources 
Code §123.0015 (added by Senate Bill 1541, 85th Legislature), 
which requires the Commission to define "legitimate commercial 
product" and adopt criteria for beneficial uses of recycled drill 
cuttings; and Texas Water Code Chapter 29, which gives the 
Commission authority to adopt rules, issue permits, and assess 
penalties related to transporters of oil and gas waste. 
SUBCHAPTER A. OIL AND GAS WASTE 
MANAGEMENT 
DIVISION 1. GENERAL 
16 TAC §§4.101 - 4.104, 4.106 - 4.109 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.101. Prevention of Pollution. 

(a) No person conducting activities subject to regulation by the 
Railroad Commission of Texas may cause or allow pollution of surface 
or subsurface water in the state. 

(b) This subchapter establishes, for the purpose of protecting 
public health, public safety, and the environment within the scope of the 
Commission's statutory authority, the minimum permitting, operating, 
monitoring, and closure standards and requirements for the manage-
ment of wastes associated with activities governed by the Commission 
including those governed under: 

(1) Texas Natural Resources Code Title 3, Subtitle B; 

(2) Texas Natural Resources Code Title 3, Subtitle D, 
Chapters 121-123; 

(3) Texas Natural Resources Code Title 5; 

(4) Texas Health and Safety Code Chapter 382, Subchapter 
K; and 

(5) Texas Water Code Chapters 26, 27 and 29. 

(c) Other wastes described in subsection (b) of this section are 
included when this subchapter refers to oil and gas waste(s) and may 
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be managed in accordance with the provisions of this subchapter at fa-
cilities authorized under this subchapter provided the wastes are non-
hazardous and chemically and physically similar to oil and gas wastes. 

(d) Used oil as defined in §3.98 of this title (relating to Stan-
dards for Management of Hazardous Oil and Gas Waste) shall be man-
aged in accordance with the provisions of 40 Code of Federal Regula-
tions (CFR), Part 279. 

§4.102. Responsibility for Oil and Gas Wastes. 

(a) The generator of oil and gas waste is responsible for char-
acterizing the waste. 

(1) The generator may use process knowledge to catego-
rize the waste material in accordance with the categories listed in the 
definition of oil and gas waste in §4.110 of this title (relating to Defi-
nitions). 

(2) Laboratory analysis of waste may be required for waste 
generated at a commercial facility, as that term is defined in §4.110 of 
this title, or when waste is transferred from one commercial facility to 
another. 

(3) The generator of an oil and gas waste that is not ex-
empt from regulation under Subtitle C of the federal Solid Waste Dis-
posal Act, as amended by the Resource Conservation and Recovery 
Act of 1976, as amended, 42 USC §6901, et seq. as described in 40 
CFR §261.4(b), shall determine if such waste is a hazardous oil and 
gas waste by applying process knowledge of the hazard characteristics 
of the waste in light of the materials or processes used or by testing the 
waste. 

(b) No person, operator, generator, receiver, or carrier may uti-
lize the services of a carrier to transport oil and gas wastes if the carrier 
is required to have a permit to transport such wastes but does not have 
a valid permit. 

(c) No person, operator, generator, or carrier may utilize the 
services of a receiver to manage oil and gas wastes if the receiver is 
required to have a permit to manage such wastes but does not have 
such a permit. 

(d) No receiver may utilize the services of a second receiver 
to manage oil and gas wastes if the second receiver is required to have 
a permit to manage such wastes but does not have a valid permit. 

(e) Any person who utilizes the services of a carrier or receiver 
is under a duty to determine that the carrier or receiver holds the ap-
propriate authority from the Commission to manage or transport oil and 
gas wastes. 

(f) No generator, carrier, receiver, or any other person may im-
properly dispose of oil and gas wastes or cause or allow the improper 
disposal of oil and gas wastes. A generator causes or allows the im-
proper disposal of oil and gas wastes if: 

(1) the generator utilizes the services of a carrier or receiver 
who improperly disposes of the wastes; and 

(2) the generator knew or reasonably should have known 
that the carrier or receiver was likely to improperly dispose of the 
wastes and failed to take reasonable steps to prevent the improper dis-
posal. 

(g) No person may manage oil and gas wastes in a manner that 
violates Commission rules. 

(h) Pursuant to Texas Natural Resources Code §91.142(h), any 
person, operator, permittee, or entity conducting activities under the 
jurisdiction of the Commission shall notify the Commission if it files 
for bankruptcy. 

§4.103. Prohibited Waste Management Methods. 
(a) Unless authorized by this subchapter, no person may man-

age oil and gas wastes without obtaining a permit to manage such 
wastes, except for the following methods: 

(1) as authorized by §4.111 of this title (relating to Autho-
rized Disposal Methods for Certain Wastes); 

(2) as authorized by §3.98 of this title (relating to Standards 
for Management of Hazardous Oil and Gas Waste); or 

(3) by underground injection for disposal permitted pur-
suant to §3.9 of this title (relating to Disposal Wells) or §3.46 of this 
title (relating to Fluid Injection into Productive Reservoirs). 

(b) The discharge of oil and gas waste into any surface water 
defined under §4.110 of this title (relating to Definitions) is prohibited 
unless such discharge is authorized by and conducted in accordance 
with a Texas Pollutant Discharge Elimination System (TPDES) permit 
or authority issued by the Texas Commission on Environmental Quality 
(TCEQ) or another regulatory agency with jurisdiction over discharge 
of oil and gas wastes. 

(c) No person may maintain or use any pit for storage of oil, 
oil products, or oil by-products. 

(d) Except as authorized by this subchapter, no person may 
maintain or use any pit for storage of oil field fluids or for storage or 
disposal of oil and gas wastes without obtaining a permit to maintain 
or use the pit. 

(e) Except as expressly provided by §3.30 of this title (relating 
to Memorandum of Understanding between the Railroad Commission 
of Texas (RRC) and the Texas Commission on Environmental Quality 
(TCEQ)), no person may dispose of oil and gas wastes at a facility not 
under the jurisdiction of the Commission unless the Director expressly 
authorizes such disposal in writing. 

(f) Except for those recycling methods authorized for certain 
wastes by §4.112 of this title (relating to Authorized Recycling), no 
person may recycle any oil and gas wastes by any method without ob-
taining a permit. 

§4.104. Coordination Between the Commission and Other Regula-
tory Agencies. 

(a) The Commission and TCEQ have adopted by rule a Mem-
orandum of Understanding stating how the agencies will implement 
the division of jurisdiction over wastes. The MOU is adopted in §3.30 
of this title (relating to Memorandum of Understanding between the 
Railroad Commission of Texas (RRC) and the Texas Commission on 
Environmental Quality (TCEQ)). 

(b) Activities authorized or permitted by this subchapter may 
be subject to rules and regulations promulgated by the United States 
Environmental Protection Agency under the federal Clean Air Act or 
the TCEQ under the Texas Clean Air Act. The applicant shall obtain 
any required authority from other regulatory agencies prior to the re-
ceipt of waste authorized under this subchapter. 

§4.106. Fees. 
Applications submitted under this subchapter may be subject to a fee 
and surcharge pursuant to §3.78 of this title (relating to Fees and Fi-
nancial Security Requirements). 

§4.107. Penalties. 
(a) Policy. Improved safety and environmental protection are 

the desired outcomes of any enforcement action. Encouraging opera-
tors to take appropriate voluntary corrective and future protective ac-
tions once a violation has occurred is an effective component of the 
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enforcement process. Deterrence of violations through penalty assess-
ments is also a necessary and effective component of the enforcement 
process. A rule-based enforcement penalty guideline to evaluate and 
rank oil- and natural gas-related violations is consistent with the central 
goal of the Commission's enforcement efforts to promote compliance. 
Penalty guidelines set forth in this section will provide a framework 
for more uniform and equitable assessment of penalties throughout the 
state, while also enhancing the integrity of the Commission's enforce-
ment program. 

(b) Only guidelines. This section complies with the require-
ments of Texas Natural Resources Code §81.0531 and §91.101, which 
provide the Commission with the authority to adopt rules, enforce rules, 
and issue permits relating to the prevention of pollution. The penalty 
amounts shown in the tables in this section are provided solely as guide-
lines to be considered by the Commission in determining the amount 
of administrative penalties for violations of provisions of Texas Natu-
ral Resources Code, Title 3; Texas Water Code, Chapters 26, 27, and 
29, that are administered and enforced by the Commission; or the pro-
visions of a rule adopted or order, license, permit, or certificate issued 
under Texas Natural Resources Code, Title 3, or Texas Water Code, 
Chapters 26, 27, and 29. This rule does not contemplate automatic en-
forcement without cause. Operators may correct violations at a facility 
with approval of Commission staff before being referred to legal en-
forcement. 

(c) Commission authority. The establishment of these penalty 
guidelines shall in no way limit the Commission's authority and discre-
tion to cite violations and assess administrative penalties. The guide-
line minimum penalties listed in this section are for the most common 
violations cited; however, this is neither an exclusive nor an exhaustive 
list of violations that the Commission may cite. The Commission re-
tains full authority and discretion to cite violations of Texas Natural Re-
sources Code, Title 3; including Nat. Res. Code §91.101, which pro-
vides the Commission with the authority to adopt rules, enforce rules, 
and issue permits relating to the prevention of pollution; the provisions 
of Texas Water Code, Chapters 26, 27, and 29, that are administered 
and enforced by the Commission; and the provisions of a rule adopted 
or an order, license, permit, or certificate issued under Texas Natural 
Resources Code, Title 3, or Texas Water Code, Chapters 26, 27, and 29, 
and to assess administrative penalties in any amount up to the statutory 
maximum when warranted by the facts in any case, regardless of inclu-
sion in or omission from this section. 

(d) Factors considered. The amount of any penalty requested, 
recommended, or finally assessed in an enforcement action will be de-
termined on an individual case-by-case basis for each violation, taking 
into consideration the following factors: 

(1) the facility's history of previous violations; 

(2) the operator's history of previous violations; 

(3) the seriousness of the violation; 

(4) any hazard to the health or safety of the public; and 

(5) the demonstrated good faith of the operator charged. 

(e) Typical penalties. Regardless of the method by which the 
guideline typical penalty amount is calculated, the total penalty amount 
will be within the statutory limit. A guideline of typical penalties for 
violations of Texas Natural Resources Code, Title 3; the provisions 
of Texas Water Code, Chapters 26, 27, and 29, that are administered 
and enforced by the Commission; and the provisions of a rule adopted 
or an order, license, permit, or certificate issued under Texas Natural 
Resources Code, Title 3, or Texas Water Code, Chapters 26, 27, and 
29, are set forth in Table 1. 
Figure: 16 TAC §4.107(e) 

(f) Penalty enhancements for certain violations. For violations 
that involve threatened or actual pollution; result in threatened or actual 
safety hazards; or result from the reckless or intentional conduct of the 
operator charged, the Commission may assess an enhancement of the 
guideline penalty amount. The enhancement may be in any amount in 
the range shown for each type of violation as shown in Table 2. 
Figure: 16 TAC §4.107(f) 

(g) Penalty enhancements for certain violators. For violations 
in which the operator charged has a history of prior violations within 
seven years of the current enforcement action at any facility regulated 
by the Commission, the Commission may assess an enhancement based 
on either the number of prior violations or the total amount of previ-
ous administrative penalties, but not both. The actual amount of any 
penalty enhancement will be determined on an individual case-by-case 
basis for each violation. The guidelines in Tables 3 and 4 are intended 
to be used separately. Either guideline may be used where applicable, 
but not both. 
Figure 1: 16 TAC §4.107(g) 
Figure 2: 16 TAC §4.107(g) 

(h) Penalty reduction for accelerated settlement before hear-
ing. The recommended monetary penalty for a violation may be re-
duced by up to 50% if the operator charged agrees to an accelerated 
settlement before the Commission conducts an administrative hearing 
to prosecute a violation. Once the hearing is convened, the opportu-
nity for the operator charged to reduce the basic monetary penalty is 
no longer available. The reduction applies to the basic penalty amount 
requested and not to any requested enhancements. 

(i) Demonstrated good faith. In determining the total amount 
of any monetary penalty requested, recommended, or finally assessed 
in an enforcement action, the Commission may consider, on an individ-
ual case-by-case basis for each violation, the demonstrated good faith 
of the operator charged. Demonstrated good faith includes, but is not 
limited to, actions taken by the operator charged before the filing of 
an enforcement action to remedy, in whole or in part, a violation or to 
mitigate the consequences of a violation. 

(j) Penalty calculation worksheet. The penalty calculation 
worksheet shown in Table 5 lists the guideline minimum penalty 
amounts for certain violations; the circumstances justifying enhance-
ments of a penalty and the amount of the enhancement; and the 
circumstances justifying a reduction in a penalty and the amount of 
the reduction. 
Figure: 16 TAC §4.107(j) 

§4.108. Electronic Filing Requirements. 

(a) A person shall file electronically any form or application 
for which the Commission has provided an electronic version or an 
electronic filing system. The person shall comply with all require-
ments, including but not limited to fees and security procedures, for 
electronic filing. 

(b) The Commission deems a person that files electronically 
or on whose behalf is filed electronically any form, or hard copy if the 
Commission has not approved a digital format, as of the time of filing, 
to have knowledge of and to be responsible for the information filed. 

(c) All electronic filings that a person submits or that are sub-
mitted on behalf of a person shall be transmitted in the manner pre-
scribed by the Commission that is compatible with its software, equip-
ment, and facilities. 

(d) The Commission may provide notice electronically to a 
person, and may provide a person the ability to confirm electronically, 
the Commission's receipt of a filing submitted electronically by or on 
behalf of that person. 
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(e) The Commission deems that the signature of a person's au-
thorized representative appears on each filing submitted electronically 
by or on behalf of the person, as if this signature actually appears, as 
of the time the filing is submitted electronically to the Commission. 

(f) The Commission holds each person responsible, under the 
penalties prescribed in Texas Natural Resources Code, §91.143, for 
all forms, information, or data that a person files or that are filed on 
the person's behalf. The Commission charges each person with the 
obligation to review and correct, if necessary, all forms, information, 
or data that a person files or that are filed on the person's behalf. 

§4.109. Exceptions. 

(a) An applicant or permittee may request an exception to the 
provisions of this subchapter by submitting to the Director a written re-
quest and demonstrating that the requested alternative is at least equiv-
alent in the protection of public health and safety, and the environment, 
as the provision of this subchapter to which the exception is requested. 
The following provisions are ineligible for exceptions: 

(1) the requirements related to financial security found 
in §§4.122, 4.140, 4.150, and 4.171 of this title (relating to Permit 
Renewals, Transfers, and Amendments; Additional Requirements 
for Commercial Facilities; Additional Requirements Applicable to 
Permitted Pits; and Standard Permit Provisions, respectively); 

(2) the notice requirements found in §§4.122, 4.123, 4.125 
and 4.141 of this title (relating to Permit Renewals, Transfers, and 
Amendments; Permit Modification, Suspension, and Termination; No-
tice and Opportunity to Protest; and Additional Notice Requirements 
for Commercial Facilities, respectively); and 

(3) the requirements related to sampling and analysis found 
in §§4.124, 4.129, 4.131, 4.132, 4.163, and 4.164 of this title (relat-
ing to Requirements Applicable to All Permit Applications and Re-
ports; Operation; Monitoring; Closure; Monitoring; and Closure, re-
spectively). 

(b) Each application for an exception to a rule in this subchap-
ter shall be accompanied by the exception fee and surcharge required 
by §3.78(b)(4) and (n) of this title (relating to Fees and Financial Se-
curity Requirements). 

(c) Notwithstanding subsections (a) and (b) of this section, un-
til July 1, 2026 the director may grant special exceptions solely for the 
purpose of issuing permits for waste management units that were au-
thorized pits pursuant to §3.8 of this title (relating to Water Protection) 
prior to July 1, 2025 but that are no longer authorized pursuant to this 
subchapter. 

(d) The Director shall review each written request for an ex-
ception on a case-by-case basis. 

(e) If the Director denies a request for an exception, the ap-
plicant or permittee may request a hearing consistent with the hearing 
provisions of this subchapter relating to hearings requests but shall not 
use the requested alternative until the alternative is approved by the 
Commission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403751 

Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 2. DEFINITIONS 
16 TAC §4.110 

Statutory authority: Texas Natural Resources Code, § §81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.110. Definitions. 
The following words and terms when used in this chapter shall have 
the following meanings unless the context clearly indicates otherwise. 

(1) 25-year, 24-hour rainfall event--The maximum 24-hour 
precipitation event, in inches, with a probable recurrence interval of 
once in 25 years, as defined by the National Weather Service and pub-
lished by the National Oceanic and Atmospheric Administration for the 
county in which the waste management activity is occurring. 

(2) 100-year flood--A flood that has a 1.0% or greater 
chance of occurring in any given year or a flood of a magnitude equaled 
or exceeded once in 100 years on the average over a significantly long 
period. 

(3) 100-year flood plain--The lowland and relatively flat ar-
eas adjoining inland and coastal waters, including flood-prone areas 
of offshore islands, that are inundated by the 100-year flood, as deter-
mined from maps or other data from the U.S. Army Corps of Engineers 
or the Federal Emergency Management Agency (FEMA). 

(4) Action leakage rate--The calculated volume of waste 
liquid that has bypassed the primary liner into the leak detection layer 
at a rate of gallons per acre per day that if exceeded indicates failure of 
the primary liner. 

(5) Active cell--A waste management unit that has received 
oil and gas waste and has not completed closure. 

(6) Active life--The period of time beginning when a waste 
management unit first receives waste and ending when closure of the 
waste management unit is complete. 

(7) Activities associated with the exploration, develop-
ment, and production of oil or gas or geothermal resources--Activities 
associated with: 

(A) the drilling of exploratory wells, oil wells, gas 
wells, injection wells, disposal wells, or geothermal resource wells; 

(B) the production of oil or gas or geothermal resources, 
including activities associated with: 

(i) the drilling of injection water source wells that 
penetrate the base of usable quality water; 

(ii) the drilling of cathodic protection holes associ-
ated with the cathodic protection of wells and pipelines subject to the 
jurisdiction of the Commission to regulate the production of oil or gas 
or geothermal resources; 
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(iii) the drilling of seismic holes and core holes sub-
ject to the jurisdiction of the Commission to regulate the exploration, 
development, and production of oil or gas or geothermal resources; 

(iv) gasoline plants, natural gas or natural gas liq-
uids processing plants, pressure maintenance plants, or repressurizing 
plants; 

(v) any underground natural gas storage facility, pro-
vided the terms "natural gas" and "storage facility" shall have the mean-
ings set out in the Texas Natural Resources Code §91.173; 

(vi) any underground hydrocarbon storage facility, 
provided the terms "hydrocarbons" and "underground hydrocarbon 
storage facility" shall have the meanings set out in the Texas Natural 
Resources Code §91.201; and 

(vii) the storage, handling, reclamation, gathering, 
transportation, or distribution of oil or gas prior to the refining of such 
oil or prior to the use of such gas in any manufacturing process or as a 
residential or industrial fuel; 

(C) the operation, abandonment, and proper plugging 
of wells subject to the jurisdiction of the Commission to regulate the 
exploration, development, and production of oil or gas or geothermal 
resources; and 

(D) the management of oil and gas waste or any other 
substance or material associated with any activity listed in subpara-
graphs (A) - (C) of this paragraph, except for waste generated in con-
nection with activities associated with gasoline plants, natural gas or 
natural gas liquids processing plants, pressure maintenance plants, or 
repressurizing plants if that waste is a hazardous waste as defined by the 
administrator of the United States Environmental Protection Agency 
(EPA) pursuant to the federal Solid Waste Disposal Act, as amended 
(42 USC §6901, et seq.). 

(8) Affected person--A person who, as a result of the ac-
tivity sought to be permitted, has suffered or may suffer actual injury 
or economic damage other than as a member of the general public or a 
competitor. 

(9) Alluvium and Quaternary sand and gravel--Unconsoli-
dated sediments consisting of gravel, sand, and/or silt, which typically 
exhibit high porosity and high permeability. 

(10) Aquifer--A geological formation, group of for-
mations, or portion of a formation capable of yielding significant 
quantities of groundwater to wells or springs. 

(11) ASTM--ASTM International (successor to the Amer-
ican Society for Testing and Materials). 

(12) Authorized--An activity that is permitted or allowed 
by a rule. 

(13) Authorized pit--A reserve pit, mud circulation pit, 
completion/workover pit, fresh makeup water pit, fresh mining water 
pit, water condensate pit, or produced water recycling pit that is per-
mitted by rule and described and operated in accordance with Division 
3 of this subchapter (relating to Operations Authorized by Rule). 

(14) Basic sediment--A mixture of crude oil or lease con-
densate, water, sediment, and other substances or hydrocarbon-bear-
ing materials that are concentrated at the bottom of tanks and pipeline 
storage tanks (also referred to as "basic sediment and water" or "tank 
bottoms"). 

(15) Brine pit--A pit used for storage of brine in connec-
tion with the solution mining of brine, the operation of an underground 
hydrocarbon storage facility, or other activities associated with oil and 

gas exploration, development, storage or production that involve the 
creation or use of a salt cavern. 

(16) Buffer zone--The minimum distance allowed between 
a waste management unit and another feature, such as a property 
boundary, surface water, or water well. 

(17) Carrier--A person who is permitted to transport oil and 
gas wastes. A carrier of another person's oil and gas wastes may be a 
generator of its own oil and gas wastes. A permitted waste hauler is a 
carrier. 

(18) Coastal Management Program (CMP) rules--The en-
forceable rules of the Texas Coastal Management Program codified at 
31 Texas Administrative Code Chapters 26 through 29. 

(19) Coastal Natural Resource Area (CNRA)--One of the 
following areas defined in Texas Natural Resources Code §33.203: 
coastal barriers, coastal historic areas, coastal preserves, coastal shore 
areas, coastal wetlands, critical dune areas, critical erosion areas, gulf 
beaches, hard substrate reefs, oyster reefs, submerged land, special haz-
ard areas, submerged aquatic vegetation, tidal sand or mud flats, water 
in the open Gulf of Mexico, and water under tidal influence. 

(20) Coastal waters--Waters along the coast under the ju-
risdiction of the State of Texas, including tidal influence and waters of 
the open Gulf of Mexico. 

(21) Coastal zone--The area within the boundary estab-
lished in 31 Texas Administrative Code §27.1 (relating to Coastal 
Management Program Boundary). 

(22) Commercial facility--A facility permitted under Di-
vision 4 of this subchapter (relating to Requirements for All Permit-
ted Waste Management Operations), whose owner or operator receives 
compensation from others for the management of oil field fluids or oil 
and gas wastes and whose primary business purpose is to provide these 
services for compensation. 

(23) Commission--The Railroad Commission of Texas. 

(24) Completion/workover pit--A pit used for storage or 
disposal of spent completion fluids and solids, workover fluids and 
solids, and drilling fluids and solids, silt, debris, water, brine, oil scum, 
paraffin, or other materials which have been cleaned out of the well-
bore of a well being completed, worked over, or plugged. 

(25) Contact stormwater--Stormwater that has come into 
contact with any amount of oil and gas wastes or areas that are per-
mitted to contain oil and gas wastes, regardless of whether oil and gas 
waste is currently being contained in the area. See also "Non-contact 
stormwater" and "Stormwater." 

(26) Container--A means of primary containment used for 
the management of oil and gas waste such as a pit, sump, tank, vessel, 
truck, barge, or other receptacle. 

(27) Critical area--A coastal wetland, an oyster reef, a hard 
substrate reef, submerged aquatic vegetation, or a tidal sand or mud flat 
as defined in Texas Natural Resources Code §33.203. 

(28) Dewater--To remove free liquids. 

(29) Director--The Director of the Oil and Gas Division or 
the Director's delegate. 

(30) Discharge--To allow a liquid, gas, or other substance 
to flow out from where it has been confined. 

(31) Disposal--The act of conducting, draining, discharg-
ing, emitting, throwing, releasing, depositing, burying, dumping, plac-
ing, abandoning, landfarming, allowing seepage, or causing or allow-
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ing any such act of disposal of any oil field fluid, oil and gas waste, or 
other substance or material subject to regulation by the Commission. 

(32) Disposal pit--A pit used for the permanent storage of 
oil and gas waste. 

(33) Distilled water--Water that has been purified by being 
heated to a vapor form and then condensed into another container as 
liquid water that is essentially free of all solutes. 

(34) District Director--The Director of the Commission 
district where the management, disposal, or recycling of oil and gas 
wastes is located or the District Director's delegate. 

(35) District Office--The Commission District Office in the 
Commission district where the waste management, disposal, and/or re-
cycling is located. 

(36) Drill cuttings--Bits of rock or soil cut from a subsur-
face formation by a drill bit during the process of drilling an oil or gas 
well and lifted to the surface by means of the circulation of drilling 
mud. The term includes any associated sand, silt, drilling fluid, spent 
completion fluid, workover fluid, debris, water, brine, oil scum, paraf-
fin, or other material cleaned out of the wellbore. 

(37) Electrical conductivity--A numerical expression of 
the ability of a material to carry a current, normally expressed in mil-
limhos/centimeter (the reciprocal of resistivity). It is frequently used 
to estimate salinity in terms of total dissolved solids. In soil analysis, 
electrical conductivity may be used as one measure to evaluate a soil's 
ability to sustain plant growth. 

(38) Environmental Protection Agency (EPA)--The United 
States Environmental Protection Agency. 

(39) Facility--A site that shares a common area, common 
access, and a common purpose where oil field fluids or oil and gas 
wastes are managed. It may include one or more waste management 
units, may include permitted or authorized activities, and may be des-
ignated as either commercial or non-commercial. 

(40) Freeboard--The vertical distance between the top of a 
pit or berm and the highest point of the contents of the pit or berm. 

(41) Fresh makeup water pit--A pit used in conjunction 
with a drilling rig, completion operations, or a workover for storage of 
fresh water used to make up drilling fluid or completion fluid. 

(42) Fresh water--The best quality of the surface or subsur-
face water, at any individual operational location, available for domes-
tic or agricultural use within a one-mile radius of the location, or 3,000 
milligrams per liter of total dissolved solids, whichever is less. 

(43) Fresh mining water pit--A pit used in conjunction with 
a brine mining injection well for storage of fresh water used for solution 
mining of brine. 

(44) Generator--A person that generates oil and gas wastes. 

(45) Geomembrane--An effectively impermeable poly-
meric sheet material that is impervious to liquid and gas if it maintains 
its integrity and is used as an integral part of an engineered structure 
designed to limit the movement of liquid or gas in a system. 

(46) Geotextile--A sheet material that is less impervious to 
liquid than a geomembrane but more resistant to penetration damage, 
and is used as part of an engineered structure or system to serve as 
a filter to prevent the movement of soil fines into a drainage system, 
to provide planar flow for drainage, to serve as a cushion to protect 
geomembranes, or to provide structural support. 

(47) Groundwater--Subsurface water in a zone of satura-
tion. 

(48) Hydrocarbon condensate--Hydrocarbon liquids that 
condense from a natural gas stream. 

(49) Inert oil and gas waste--Nonreactive, nontoxic, and es-
sentially insoluble oil and gas wastes, including, but not limited to, con-
crete, glass, wood, metal, wire, plastic, synthetic liners, fiberglass, soil, 
dirt, clay, sand, gravel, brick, and trash. The term excludes asbestos or 
asbestos-containing waste, and oil and gas naturally occurring radioac-
tive material (NORM) waste. 

(50) Karst terrain--An area where karst topography, with its 
characteristic surface and/or subterranean features, is developed prin-
cipally as the result of dissolution of limestone, dolomite, or other solu-
ble rock. Characteristic physiographic features present in karst terrains 
include, but are not limited to, sinkholes, sinking streams, caves, large 
springs, and blind valleys. 

(51) Land application--An authorized or permitted waste 
management practice in which effluent that does not meet the stan-
dards found in the figure in §4.111(a) of this title (relating to Authorized 
Disposal Methods for Certain Wastes) and is a low-chloride produced 
water may be applied to a controlled area of the ground surface via 
sprinkler or other irrigation systems without tilling or mixing with the 
native soils. 

(52) Landfarming--An authorized or permitted waste man-
agement practice in which low chloride, water-based drilling fluids, or 
oil and gas wastes are mixed with, or tilled into, the native soils in such 
a manner that the waste will not migrate from the authorized or permit-
ted landfarming cell. 

(53) Landfarming cell--The bermed area into which oil and 
gas waste is applied to the land and includes landfarming and landtreat-
ment cells. 

(54) Landtreating--An authorized or permitted waste man-
agement practice in which oil-based drilling fluids, oil impacted soils, 
and oil and gas wastes are mixed with or tilled into the native soil to 
degrade oil, grease, or other organic wastes in such a manner that the 
waste will not migrate from the authorized or permitted landtreatment 
cell. 

(55) Leak detection system--A system used to detect leaks 
below the liner of pits. 

(56) Liner--A continuous layer of impervious materials, 
synthetic or natural, beneath and on the sides of a pit that restricts or 
prevents the downward or lateral release or migration of oilfield fluids 
or oil and gas wastes. 

(57) Manage or management of oil and gas waste--The re-
ceiving, handling, storage, treatment, processing, transportation, recla-
mation, recycling, and/or disposal of oil and gas wastes. 

(58) Manifest--An electronic or paper document used to 
track shipments of oil and gas waste that is authenticated by all par-
ties (the generator, carrier, and receiver) in the transfer of oil and gas 
waste, and contains information on the waste type, source, quantity, 
and instructions for handling. 

(59) Mined brine--Brine produced from a brine mining in-
jection well by solution of subsurface salt formations. The term does 
not include saltwater produced incidentally to the exploration, devel-
opment, and production of oil or gas or geothermal resources. 

(60) Mud circulation pit--A pit used in conjunction with 
drilling rig for storage of drilling fluid currently being used in drilling 
operations. 
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(61) Natural gas or natural gas liquids processing plant--A 
plant whose primary function is the extraction of natural gas liquids 
from field gas, the fractionation of natural gas liquids, and the produc-
tion of pipeline-quality gas for transportation by a natural gas transmis-
sion pipeline. The term does not include a separately located natural 
gas treating plant for which the primary function is the removal of car-
bon dioxide, hydrogen sulfide, or other impurities from the natural gas 
stream. A separator, dehydration unit, heater treater, sweetening unit, 
compressor, or similar equipment shall be considered a component of 
a natural gas or natural gas liquids processing plant only if it is located 
at a plant the primary function of which is the extraction of natural gas 
liquids from field gas or fractionation of natural gas liquids. 

(62) Naturally occurring radioactive material (NORM)--
Naturally occurring materials not regulated under the Atomic Energy 
Act whose radionuclide concentrations have been increased by or 
as a result of human practices. NORM does not include the natural 
radioactivity of rocks or soils, or background radiation, but instead 
refers to materials whose radioactivity is concentrated by controllable 
practices (or by past human practices). NORM does not include 
source, byproduct, or special nuclear material. 

(63) Non-commercial facility--A facility authorized or per-
mitted under this chapter that is not a commercial facility as defined in 
paragraph (22) of this section. 

(64) Non-contact stormwater--Stormwater that, by design 
or direction, has not come into contact with any areas containing oil or 
gas wastes or any areas permitted to contain oil and gas wastes. See 
also "Contact stormwater" and "Stormwater." 

(65) Oil and gas NORM waste--Any solid, liquid, or 
gaseous material or combination of materials (excluding source 
material, special nuclear material, and by-product material) that in 
its natural physical state spontaneously emits radiation, is discarded 
or unwanted, constitutes, is contained in, or has contaminated oil 
and gas waste, and prior to treatment or processing that reduces the 
radioactivity concentration, exceeds exemption criteria specified in 
25 Texas Administrative Code §289.259(d) (relating to Licensing of 
Naturally Occurring Radioactive Material (NORM)). 

(66) Oil and gas wastes--As defined in Texas Natural Re-
sources Code §91.1011, the term: 

(A) means waste that arises out of or incidental to the 
drilling for or producing of oil or gas, including waste arising out of or 
incidental to: 

(i) activities associated with the drilling of injection 
water source wells which penetrate the base of useable quality water; 

(ii) activities associated with the drilling of cathodic 
protection holes associated with the cathodic protection of wells and 
pipelines subject to the jurisdiction of the Commission; 

(iii) activities associated with gasoline plants, natu-
ral gas or natural gas liquids processing plants, pressure maintenance 
plants, or repressurizing plants; 

(iv) activities associated with any underground nat-
ural gas storage facility, provided the terms "natural gas" and "storage 
facility" shall have the meanings set out in Texas Natural Resources 
Code §91.173; 

(v) activities associated with any underground hy-
drocarbon storage facility, provided the terms "hydrocarbons" and "un-
derground hydrocarbon storage facility" shall have the meanings set out 
in Texas Natural Resources Code §91.201; and 

(vi) activities associated with the storage, handling, 
reclamation, gathering, transportation, or distribution of oil or gas prior 
to the refining of such oil or prior to the use of such gas in any manu-
facturing process or as a residential or industrial fuel; 

(B) includes salt water, brine, sludge, drilling mud, and 
other liquid, semiliquid, or solid waste material; but 

(C) does not include waste arising out of or incidental to 
activities associated with gasoline plants, natural gas or natural gas liq-
uids processing plants, pressure maintenance plants, or repressurizing 
plants if that waste is a hazardous waste as defined by the administrator 
of the United States Environmental Protection Agency pursuant to the 
federal Solid Waste Disposal Act, as amended by the Resource Con-
servation and Recovery Act, 42 U.S.C. 6901 et seq., as amended. 

(67) Oil field fluids--Fluid used or reused in connection 
with activities associated with the exploration, development, and pro-
duction of oil or gas or geothermal resources, fluids to be used or reused 
in connection with activities associated with the solution mining of 
brine, and mined brine. The term "oil field fluids" includes, but is 
not limited to, drilling fluids, completion fluids, surfactants, and other 
chemicals used in association with oil and gas activities, but does not 
include produced oil, condensate, gas, or water that is not oil and gas 
waste. Oil field fluids no longer used or reused in connection with ac-
tivities associated with the exploration, development, and production 
of oil or gas or geothermal resources, and oil field fluids that have been 
abandoned, are considered an oil and gas waste. 

(68) Operator--A person, acting for itself or as an agent for 
others, designated to the Railroad Commission of Texas as the person 
with responsibility for complying with the Commission's rules and reg-
ulations in any acts subject to the Commission's jurisdiction including 
the permitting, physical operation, closure, and post-closure activities 
of a facility regulated under this chapter, or such person's authorized 
representative. 

(69) Partially treated waste--Oil and gas waste that has 
been treated or processed with the intent of being recycled, but which 
has not been determined to meet the environmental and engineering 
standards for a recyclable product established by the Commission in 
this subchapter or in a permit issued pursuant to this subchapter. 

(70) Person--A natural person, corporation, organization, 
government or governmental subdivision or agency, business trust, es-
tate, trust, partnership, association, or any other legal entity. 

(71) Pit--A container for which earthen materials provide 
structure, shape, and foundation support. A container that includes a 
concrete floor or sidewall is a pit. A tank, as defined in paragraph (90) 
of this section, is not a pit. 

(72) Pollution--The alteration of the physical, thermal, 
chemical, or biological quality of, or the contamination of, any surface 
or subsurface water that renders the water harmful, detrimental, or 
injurious to humans, animal life, vegetation, or property, or to public 
health, safety, or welfare, or impairs the usefulness or the public 
enjoyment of the water for any lawful or reasonable purpose. 

(73) Primary containment--Measures put into place to con-
fine, control, and secure a material to a defined space. See also "Con-
tainer." 

(74) Produced water recycling--The recycling of produced 
water and other aqueous fluid wastes produced from a wellbore during 
oil and gas exploration and production activities. 

(75) Produced water recycling facility--A facility at which 
produced water recycling activities are conducted. The facility may 
include one or more produced water recycling pits and ancillary equip-
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ment including tanks, piping, treatment systems, and other equipment 
that are used for produced water recycling. 

(76) Produced water recycling pit--An authorized pit used 
to manage produced water and other aqueous fluid wastes produced 
from a wellbore during oil and gas exploration and production activities 
being recycled and treated fluids. 

(77) Public area--A dwelling, place of business, church, 
school, hospital, school bus stop, government building, a public road, 
all or any portion of a park, city, town, village, or other similar area 
that can expect to be populated. 

(78) Public water system--A source of potable water for the 
public's use that has at least 15 service connections or serves at least 
25 individuals for at least 60 days out of the year. This includes people 
that live in houses served by a system, but can also include employees, 
customers, or students. 

(79) Pressure maintenance plant or repressurizing plant--A 
plant for processing natural gas for reinjection for reservoir pressure 
maintenance or repressurizing in a natural gas recycling project. These 
terms do not include a compressor station along a natural gas pipeline 
system or a pump station along a crude oil pipeline system. 

(80) Receiver--A person who manages oil and gas waste 
that is received from a generator or carrier. A receiver of another op-
erator's oil and gas wastes may be a generator of its own oil and gas 
wastes. 

(81) Recyclable product--A reusable material that has been 
created from the treatment and/or processing of oil and gas waste as 
authorized or permitted by a Commission permit and that meets the 
environmental and engineering standards established by the permit or 
authorization for the intended use, and is used as a legitimate commer-
cial product. A recyclable product is not a waste but may become a 
waste if it is abandoned or disposed of rather than recycled as autho-
rized by the permit or authorization. 

(82) Recycle--To process and/or use or re-use oil and gas 
wastes as a product for which there is a legitimate commercial use. This 
term also includes the actual use or re-use of oil and gas wastes. For the 
purpose of this chapter, the term "recycle" does not include injection 
pursuant to a permit issued under §3.46 of this title (relating to Fluid 
Injection into Productive Reservoirs). 

(83) Reserve pit--A pit used in conjunction with drilling rig 
for collecting spent drilling fluids; cuttings, sands, and silts; and wash 
water used for cleaning drill pipe and other equipment at the well site. 
Reserve pits are sometimes referred to as slush pits or mud pits. 

(84) Secondary containment--Measures put into place to 
contain spills and prevent them from contaminating the surrounding 
area, such as dikes, berms, or other barriers. 

(85) Sensitive area--An area defined by the presence of fac-
tors, whether one or more, that make it vulnerable to pollution from oil 
and gas surface waste management activities. Factors that are charac-
teristic of sensitive areas include the presence of shallow groundwater 
or pathways for communication with deeper groundwater; proximity to 
surface water, including lakes, rivers, streams, dry or flowing creeks, 
irrigation canals, water wells, stock tanks, and wetlands; proximity to 
natural wildlife refuges or parks; or proximity to commercial or resi-
dential areas. 

(86) Solid oil and gas waste--Oil and gas waste that is de-
termined not to contain "free liquids" as defined by EPA Method 9095B 
(Paint Filter Liquids Test), as described in "Test Methods for Eval-
uating Solid Wastes, Physical/Chemical Methods" (EPA Publication 
Number SW-846). 

(87) Storage or storing--The keeping, holding, accumulat-
ing, or aggregating of oil and gas waste for a temporary or indetermi-
nate period. 

(88) Stormwater--Water that falls onto and flows over the 
ground surface and does not infiltrate into the soil. See also "Contact 
stormwater" and "Non-contact stormwater." 

(89) Surface and subsurface water--Groundwater, perco-
lating, perched or otherwise, and lakes, bays, ponds, impounding reser-
voirs, springs, rivers, streams, creeks, estuaries, marshes, wetlands, in-
lets, canals, the Gulf of Mexico inside the territorial limits of the state, 
and all other bodies of surface water, natural or artificial, inland or 
coastal, fresh, saline, or salt, navigable or non-navigable, and includ-
ing the beds and banks of all watercourses and bodies of surface water, 
that are wholly or partially inside or bordering the state or inside the 
jurisdiction of the state. 

(90) Tank--A rigid, non-concrete, non-earthen container 
that provides its own structure and shape. 

(91) TCEQ--The Texas Commission on Environmental 
Quality or its successor agencies. 

(92) Technical Permitting Section or Technical Permitting-
-The Technical Permitting Section within the Oil and Gas Division of 
the Railroad Commission of Texas, located in Austin, Texas. 

(93) Treated fluid--Fluid oil and gas waste that has been 
treated to remove impurities such that the fluid can be reused or recy-
cled. Treated fluid that is abandoned or disposed of is classified as an 
oil and gas waste. Once treated fluid is reused or recycled, it is not 
classified as an oil and gas waste. 

(94) Unified Soil Classification System--The standardized 
system devised by the United States Army Corps of Engineers for clas-
sifying soil types. 

(95) Waste management unit--A container, structure, pad, 
cell, or area in or on which oil and gas wastes are managed. 

(96) Water condensate pit--A pit used for storage or dis-
posal of water condensed from natural gas. 

(97) Wetland--An area including a swamp, marsh, bog, 
prairie pothole, or similar area having a predominance of hydric 
soils that are inundated or saturated by surface or groundwater at a 
frequency and duration sufficient to support and that under normal 
circumstances supports the growth and regeneration of hydrophytic 
vegetation. The term "hydric soil" means soil that, in its undrained 
condition, is saturated, flooded, or ponded long enough during a grow-
ing season to develop an anaerobic condition that supports the growth 
and regeneration of hydrophytic vegetation. The term "hydrophytic 
vegetation" means a plant growing in water or a substrate that is at 
least periodically deficient in oxygen during a growing season as 
a result of excessive water content. The term "wetland" does not 
include irrigated acreage used as farmland; a man-made wetland of 
less than one acre; or a man-made wetland for which construction or 
creation commenced on or after August 28, 1989, and which was not 
constructed with wetland creation as a stated objective, including but 
not limited to an impoundment made for the purpose of soil and water 
conservation which has been approved or requested by soil and water 
conservation districts (Texas Water Code §11.502.). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
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DIVISION 3. OPERATIONS AUTHORIZED BY 
RULE 
16 TAC §§4.111 - 4.115 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.111. Authorized Disposal Methods for Certain Wastes. 

(a) Water condensate. A person may, without a permit, dispose 
of by land application water which has been condensed from natural gas 
and collected at gas pipeline drip stations or gas compressor stations. 
The disposal is authorized provided: 

(1) the disposal is not a discharge to surface water and the 
waste will not reach surface water; 

(2) prior to each land application event, representative 
samples are collected and analyzed for the list of parameters in the 
figure in this subsection; 

(3) analytical methods used are documented and all param-
eters are in mg/liter unless otherwise specified; 

(4) analyte concentrations do not exceed the concentration 
limits listed in the figure in this subsection; 

(5) the water condensate is applied to the ground surface in 
such a manner that it will not leave the boundaries of the property; and 

(6) the area where the water condensate will be land ap-
plied is at least 500 feet from a public water system well or intake, and 
300 feet from any surface water or residential or irrigation water sup-
ply well. 
Figure: 16 TAC §4.111(a)(6) 

(b) Inert oil and gas wastes. A person may, without a permit, 
dispose of inert oil and gas wastes on the property on which the waste 
was generated provided disposal is by a method other than: 

(1) disposal into surface water; or 

(2) a method that may present other health and safety haz-
ards such as burning. 

(c) Low chloride water-based drilling fluid. A person may, 
without a permit, dispose of the following oil and gas wastes by land-
farming: water-based drilling fluids with a chloride concentration of 
3,000 mg/liter or less; drill cuttings, sands, and silts obtained while us-
ing water-based drilling fluids with a chloride concentration of 3,000 
mg/liter or less; and wash water used for cleaning drill pipe and other 
equipment at the well site. The disposal is authorized in accordance 
with the following: 

(1) the waste is landfarmed on the same lease or unit, ease-
ment, or right-of-way where it was generated; 

(2) the person has obtained written permission to landfarm 
the waste from the surface owner of the area to be landfarmed; 

(3) the slope of the area to be landfarmed is three percent or 
less, or any greater slope is approved in writing by the District Director; 

(4) the area where the waste will be landfarmed is at least 
500 feet from a public water system well or intake, 300 feet from any 
surface water or other types of wells, and in an area with subsurface 
water at depths of more than 100 feet below land surface; 

(5) any accumulation of hydrocarbons on top of the waste 
to be landfarmed is removed from the waste prior to spreading; 

(6) the waste to be landfarmed has a pH of not less than six 
nor more than nine standard units; 

(7) the waste is spread evenly and in a manner that will not 
result in a depth of greater than six inches of solids or six inches of 
fluids (six inches over an acre = 5,172 barrels/acre); 

(8) the waste is spread in a manner that will not result in 
pooling, ponding, or runoff of the waste and the waste is then disked 
into the soil as necessary to distribute the waste within the soil; 

(9) immediately after landfarming the waste, the waste-soil 
mixture has an electrical conductivity that does not exceed the back-
ground level for undisturbed soil established before landfarm activities 
commenced or four millimhos/centimeter, whichever is greater; and 

(10) immediately after landfarming the waste, the waste-
soil mixture has a total petroleum hydrocarbon content of one percent 
or less by weight when sampled using EPA SW-846 418.1 or equiva-
lent. 

(d) Other oil and gas wastes. A person may, without a permit, 
dispose of the following oil and gas wastes by burial in a reserve pit or a 
completion/workover pit: solids from dewatered drilling mud and flu-
ids generated during well drilling, completion, and workover activities, 
including drill cuttings, sand, silt, paraffin, and debris. The disposal is 
authorized provided: 

(1) the wastes are disposed of at the same well site where 
they are generated; 

(2) the wastes are dewatered; 

(3) the burial complies with the closure requirements for 
authorized pits pursuant to §4.114 of this title (relating to Schedule A 
Authorized Pits); and 

(4) the operator maintains documentation demonstrating 
closure requirements have been met. The operator shall maintain these 
records for at least three years from the date of closure and provide 
copies of these records to the Commission upon request. 

§4.112. Authorized Recycling. 

(a) Produced water recycling is authorized if: 

(1) treated fluid is recycled for use in drilling operations, 
completion operations, hydraulic fracturing operations, or as another 
type of oilfield fluid to be used in the wellbore of an oil, gas, geother-
mal, or service well; 

(2) produced water recycling pits are operated in accor-
dance with §4.113 and §4.115 of this title (relating to Authorized Pits, 
and Schedule B Authorized Pits); and 

(3) recycling is limited to oil and gas waste; commingling 
of treated oil and gas waste with other treated fluid from sources out-
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side of the Commission's jurisdiction may only be authorized at the 
Director's discretion. 

(b) Treated fluid may be reused in any other manner without a 
permit from the Commission provided the reuse occurs pursuant to a 
permit issued by another state or federal agency. 

(c) Fluid that meets the requirements of subsection (a) or (b) 
of this section is a recyclable product. 

§4.113. Authorized Pits. 

(a) An operator may, without a permit, maintain or use reserve 
pits, mud circulation pits, completion/workover pits, fresh makeup wa-
ter pits, fresh mining water pits, and water condensate pits if the pit 
complies with this division. 

(b) Unless otherwise approved by the District Director after 
a showing that the contents of the pit will be confined in the pit at 
all times, all authorized pits shall be constructed, used, operated, and 
maintained at all times outside of a 100-year flood plain as that term 
is defined in §4.110 of this title (relating to Definitions). The operator 
may request a hearing if the District Director denies approval of the 
request to construct an authorized pit within a 100-year flood plain. 

(c) An authorized pit that was constructed pursuant to and 
compliant with §3.8 of this title (relating to Water Protection) as that 
rule existed prior to July 1, 2025, is authorized to continue to operate 
subject to the following: 

(1) Authorized pits that cause pollution shall be brought 
into compliance with or closed according to this division. 

(2) By July 1, 2026, basic sediment pits, flare pits, and 
other unpermitted pits not authorized by this section shall be: 

(A) permitted according to this subchapter; or 

(B) closed according to this division. 

(3) By January 1, 2026, an operator of a non-commercial 
fluid recycling pit shall: 

(A) register the pit as a produced water recycling pit ac-
cording to subsection (e) of this section and file the required financial 
security according to §4.115 of this tile (relating to Schedule B Autho-
rized Pits); or 

(B) close the pit according to this division. 

(4) At the time of closure, authorized pits shall be closed 
according to this division. 

(d) In the event of an unauthorized release of oil and gas waste, 
treated fluid, or other substances from any pit authorized by this section, 
the operator shall take any measures necessary to stop or control the 
release and report the release to the District Office within 24 hours of 
discovery of the release. 

(e) The operator shall register all authorized pits with the Com-
mission. 

(1) The Director shall establish a registration system for 
authorized pits by July 1, 2025. 

(A) New authorized pits constructed after July 1, 2025 
shall register by mailing or emailing to Technical Permitting the regis-
tration form established by the Commission. 

(B) By July 1, 2027, the Director will establish an on-
line system for operators to register and for the Commission to maintain 
a record of authorized pits. 

(C) The operator of an authorized pit shall register the 
pit using the online registration system once it is established by the 
Director. 

(2) New pits shall be registered prior to operation of the pit. 

(3) Authorized pits existing on July 1, 2025, shall be reg-
istered or closed within one year. 

(4) Authorized pit registration shall include: 

(A) the type of pit; 

(B) the location of the pit including the lease name and 
number, drilling permit number or other Commission-issued identifier, 
and the latitude and longitude coordinates using the 1983 North Amer-
ican Datum (NAD); 

(C) the pit dimensions and capacity in barrels; 

(D) the expected depth to groundwater from the bottom 
of the pit; and 

(E) for produced water recycling pits, the financial se-
curity required by §4.115 of this title. 

(5) An authorized pit may be designated as more than one 
type of pit provided it meets the requirements in this section for each 
type of pit. An authorized pit of one type may be redesignated as an 
authorized pit of another type (for example, a reserve pit may be redes-
ignated as a completion pit) provided the pit was constructed to meet 
the design and construction requirements of the pit type to which it will 
be redesignated. 

§4.114. Schedule A Authorized Pits. 

Schedule A authorized pits include reserve pits, mud circulation pits, 
completion/workover pits, freshwater makeup pits, fresh mining water 
pits, and water condensate pits. 

(1) Schedule A pit contents. 

(A) Reserve pits and mud circulation pits. A person 
shall not deposit or cause to be deposited into a reserve pit or mud 
circulation pit any oil field fluids or oil and gas wastes other than the 
following: 

(i) drilling fluids that are freshwater base, saltwater 
base, or oil base; 

(ii) drill cuttings, sands, and silts separated from the 
circulating drilling fluids; 

(iii) wash water used for cleaning drill pipe and 
other equipment at the well site; 

(iv) drill stem test fluids; and 

(v) blowout preventer test fluids. 

(B) Completion/workover pits. A person shall not de-
posit or cause to be deposited into a completion/workover pit any oil 
field fluids or oil and gas wastes other than spent completion fluids, 
workover fluid, and the materials cleaned out of the wellbore of a well 
being completed or worked over. 

(C) Fresh makeup water pits. A person shall not deposit 
or cause to be deposited into a fresh makeup water pit any oil and gas 
wastes or any oil field fluids other than fresh water used to make up 
drilling fluid or hydraulic fracturing fluid. 

(D) Fresh mining water pits. A person shall not deposit 
or cause to be deposited into a fresh mining water pit any oil and gas 
wastes or any oil field fluids other than water used for solution mining 
of brine. 
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(E) Water condensate pits. A person shall not deposit 
or cause to be deposited into a water condensate pit any oil field fluids 
or oil and gas wastes other than fresh water condensed from natural gas 
and collected at gas pipeline drips or gas compressor stations. 

(2) Schedule A pit construction. 

(A) All pits shall be designed, constructed, and main-
tained to prevent any migration of materials from the pit into adjacent 
subsurface soils, groundwater, or surface water at any time during the 
life of the pit. 

(B) Reserve pits, mud circulation pits, and comple-
tion/workover pits located in areas where groundwater is present 
within 50 feet of the bottom of the pit shall be lined. 

(i) All liners shall have a hydraulic conductivity that 
is 1.0 x 10-7 cm/sec or less. 

(ii) A liner may be constructed of either natural or 
synthetic materials. 

(3) Schedule A pit closure. 

(A) A person who maintains or uses a reserve pit, mud 
circulation pit, fresh makeup water pit, fresh mining water pit, comple-
tion/workover pit, or water condensate pit shall dewater, backfill, and 
compact the pit according to the following schedule. 

(i) Reserve pits and mud circulation pits which con-
tain fluids with a chloride concentration of 6,100 mg/liter or less and 
fresh makeup water pits shall be dewatered, backfilled, and compacted 
within one year of cessation of drilling operations. 

(ii) Reserve pits and mud circulation pits which con-
tain fluids with a chloride concentration in excess of 6,100 mg/liter 
shall be dewatered within 30 days and backfilled and compacted within 
one year of cessation of drilling operations. 

(iii) All completion/workover pits used when com-
pleting a well shall be dewatered within 30 days of well completion 
and backfilled and compacted within 120 days of well completion. 
All completion/workover pits used when working over a well shall be 
dewatered within 30 days of completion of workover operations and 
backfilled and compacted within 120 days of completion of workover 
operations. 

(iv) Fresh mining water pits and water condensate 
pits shall be dewatered, backfilled, and compacted within 120 days of 
final cessation of use of the pit. 

(v) If a person constructs a sectioned reserve pit, 
each section of the pit shall be considered a separate pit for determining 
when a particular section shall be dewatered. 

(B) A person who maintains or uses a reserve pit, mud 
circulation pit, fresh makeup water pit, or completion/workover pit 
shall remain responsible for dewatering, backfilling, and compacting 
the pit within the time prescribed by subparagraph (A) of this para-
graph, even if the time allowed for backfilling the pit extends beyond 
the expiration date or transfer date of the lease covering the land where 
the pit is located. 

(C) The Director may require that a person who uses or 
maintains a reserve pit, mud circulation pit, fresh makeup water pit, 
fresh mining water pit, completion/workover pit, or water condensate 
pit dewater and backfill the pit sooner than the time prescribed by sub-
paragraph (A) of this paragraph if the Director determines that oil and 
gas wastes or oil field fluids are likely to escape from the pit or that the 
pit is being used for improper storage or disposal of oil and gas wastes 
or oil field fluids. 

(D) Prior to backfilling any reserve pit, mud circulation 
pit, completion/workover pit, or water condensate pit authorized by this 
paragraph, the person maintaining or using the pit shall, in a permitted 
manner or in a manner authorized by §4.111 of this title (relating to 
Authorized Disposal Methods for Certain Wastes), dispose of all oil 
and gas wastes which are in the pit. 

§4.115. Schedule B Authorized Pits. 

(a) Schedule B authorized pits. A produced water recycling 
pit is a Schedule B authorized pit. 

(b) Financial security requirements. 

(1) Pursuant to Natural Resources Code §91.109(a), the op-
erator of a produced water recycling pit shall maintain a performance 
bond or other form of financial security conditioned that the operator 
will operate and close the produced water recycling pit in accordance 
with this subchapter. 

(2) For each produced water recycling pit an operator shall 
file financial security in one of the following forms: 

(A) a blanket performance bond; or 

(B) a letter of credit or cash deposit in the same amount 
as required for a blanket performance bond. 

(3) An operator required to file financial security under 
paragraph (1) of this subsection shall file one of the following types 
and amounts of financial security. 

(A) A person operating five or less pits may file a per-
formance bond, letter of credit, or cash deposit in an amount equal to 
$1.00 per barrel of total pit capacity. 

(B) A person operating more than five pits may file a 
performance bond, letter of credit, or cash deposit in an amount equal 
to: 

(i) the greater of $1.00 per barrel of water for ten 
percent of an operator's total produced water recycling pit capacity or 
$1,000,000; or 

(ii) $200,000 per pit, capped at $5,000,000. 

(4) The operator shall submit required financial security at 
the time the operator registers the produced water recycling pit. 

(5) The operator shall submit bonds and letters of credit on 
forms prescribed by the Commission. 

(c) Non-commercial fluid recycling pits authorized prior to 
July 1, 2025. Non-commercial fluid recycling pits that were authorized 
pursuant to and compliant with §3.8 of this title (relating to Water 
Protection) as that rule existed prior to July 1, 2025 are authorized as 
produced water recycling pits under this section, provided the operator 
registers the pit and files the required financial assurance by January 
1, 2026. 

(d) Produced water recycling pit contents. A person shall not 
deposit or cause to be deposited into a produced water recycling pit any 
oil field fluids or oil and gas wastes other than those fluids described 
in §4.110(76) of this title (relating to Definitions) and any fluids autho-
rized by the Director pursuant to §4.112(a)(3) of this title (relating to 
Authorized Recycling). 

(e) General location requirements for produced water recy-
cling pits. No produced water recycling pit shall be located: 

(1) on a barrier island or a beach; 

(2) within 300 feet of surface water; 
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(3) within 500 feet of any public water system well or in-
take; 

(4) within 300 feet of any domestic water well or irrigation 
water well, other than a well that supplies water for drilling or workover 
operations for which the pit is authorized; 

(5) within a 100-year flood plain; or 

(6) within 500 feet of a public area. 

(f) General design and construction requirements for produced 
water recycling pits. All produced water recycling pits shall comply 
with the following requirements. 

(1) The operator shall design and construct a produced wa-
ter recycling pit to ensure the confinement of fluids to prevent releases. 

(2) A produced water recycling pit shall be large enough 
to ensure adequate storage capacity of the volume of material to be 
managed and to maintain two feet of freeboard plus the capacity to 
contain the volume of precipitation from a 25-year, 24-hour rainfall 
event. 

(3) A produced water recycling pit shall be designed and 
constructed to prevent non-contact stormwater runoff from entering the 
pit. A berm, ditch, proper sloping, or other diversion shall surround a 
produced water recycling pit to prevent run-on of any surface waters 
including precipitation. 

(4) A produced water recycling pit shall have a properly 
constructed foundation and interior slopes consisting of a firm, unyield-
ing base, smooth and free of rocks, debris, sharp edges, or irregularities 
to prevent the liner's rupture or tear. The operator shall construct a pro-
duced water recycling pit so that the slopes are no steeper than three 
horizontal feet to one vertical foot (3H:1V). The District Director may 
approve an alternative to the slope requirement if the operator demon-
strates that it can construct and operate the produced water recycling 
pit in a safe manner to prevent contamination of fresh water and protect 
public health, public safety, and the environment. 

(5) Produced water recycling pits shall be lined. 

(A) The liner shall be constructed of materials that have 
sufficient chemical and physical properties, including thickness, to pre-
vent failure during the expected life of the produced water recycling pit 
due to pressure gradients (including static head and external hydrogeo-
logic forces), physical contact with material in the pit or other materials 
to which the liner may be expected to be exposed, climatic conditions, 
stress of installation, and use. 

(B) All of the pit shall be lined, including the dike or 
berm, and the liner shall be properly anchored or keyed into the native 
substrate to prevent erosion or washout of the dike, berm, or liner. 

(C) A liner may be constructed of either natural or syn-
thetic materials. 

(D) A liner constructed of natural materials shall meet 
the following requirements: 

(i) A natural liner shall only be used for a produced 
water recycling pit with an active life of less than one year. 

(ii) A natural liner shall be constructed of a mini-
mum of two feet of compacted fat clay, placed in continuous six-inch 
lifts compacted to a 95% standard proctor as defined in ASTM D698 
and having a hydraulic conductivity of 1.0 x 10 7 cm/sec or less. Where 
natural liner materials are used, the operator shall perform appropriate 
testing to ensure compliance with these requirements and shall main-
tain copies of the test results for the life of the pit. 

(iii) A produced water recycling pit with a natural 
liner shall not be used for waste disposal pursuant to §4.111 of this title 
(relating to Authorized Disposal Methods for Certain Wastes) unless 
the pit also has a synthetic liner. 

(E) A synthetic liner shall meet the following require-
ments: 

(i) A synthetic liner shall be placed upon a firm, un-
yielding foundation or base capable of providing support to the liner, 
smooth and free of rocks, debris, sharp edges, or irregularities to pre-
vent the liner's rupture or tear. 

(ii) A synthetic liner shall be underlain by a geotex-
tile where needed to reduce localized stress, strain, or protuberances 
that may otherwise compromise the liner's integrity. 

(iii) A synthetic liner shall be made of an imperme-
able geomembrane capable of resisting pressure gradients above and 
below the liner to prevent failure of the liner. 

(iv) A synthetic liner shall have a breaking strength 
of 40 pounds per inch using test method ASTM D882. 

(v) A synthetic liner shall have a puncture resistance 
of at least 15 pounds force using test method ASTM D4833. 

(vi) The length of synthetic liner seams shall be min-
imized, and the seams shall be oriented up and down, not across, a 
slope. The operator shall use factory welded seams where possible. 
Prior to field seaming, the operator shall overlap liners four to six 
inches. The operator shall minimize the number of field seams in cor-
ners and irregularly shaped areas. Qualified personnel shall field weld 
and test liner seams. A synthetic liner shall have a seam strength, if ap-
plicable, of at least 15 pounds per inch using test method ASTM D751 
or ASTM D6392. 

(g) General operating requirements for produced water recy-
cling pits. All produced water recycling pits shall be operated in accor-
dance with the following requirements. 

(1) Freeboard of at least two feet plus capacity to contain 
the volume of precipitation from a 25-year, 24-hour rainfall event shall 
always be maintained in produced water recycling pits. 

(2) Equipment, machinery, waste, or other materials that 
could reasonably be expected to puncture, tear, or otherwise compro-
mise the integrity of the liner shall not be used or placed in lined pits. 

(3) Operators shall establish an inspection program to en-
sure compliance with the applicable provisions of this section taking 
into consideration the nature of the pit and frequency of use. 

(4) If the operator does not propose to empty the produced 
water recycling pit and inspect the pit liner on at least an annual ba-
sis, the operator shall install a double liner and leak detection system. 
A leak detection system shall be installed between a primary and sec-
ondary liner. The leak detection system shall be monitored daily to 
determine if the primary liner has failed. The primary liner has failed 
if the volume of water passing through the primary liner exceeds the 
action leakage rate, as calculated using accepted procedures, or 1,000 
gallons per acre per day, whichever is larger. 

(5) The operator of a produced water recycling pit shall 
keep records to demonstrate compliance with the pit liner integrity re-
quirements and shall make the records available to the Commission 
upon request. 

(6) Free oil shall not be allowed to accumulate on or in a 
produced water recycling pit. 
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(h) General closure requirements for produced water recycling 
pits. All produced water recycling pits shall comply with the following 
closure requirements. 

(1) Prior to closure of the pit, the operator shall dewater the 
pit. 

(2) Prior to closure of the pit, all waste shall be removed 
from the pit unless the requirements of subsection (j) of this section are 
met. 

(i) Closure requirements for produced water recycling pits if 
all waste is removed for disposal. 

(1) The contents of the pit, including synthetic liners, if ap-
plicable, shall be removed for disposal at an authorized or permitted 
waste facility. 

(2) The operator shall verify whether oil and gas waste has 
migrated beyond the pit floor and sidewalls. 

(3) The operator shall collect one five-point composite soil 
sample for each acre of pit surface area. The five-point composite sam-
ple shall be collected from the native soil on the pit floor. A fraction of 
an acre of pit surface area will require a composite sample. 

(A) The samples shall be analyzed for the constituents 
and using the methods identified in the figure in this subsection to de-
termine whether the constituent concentrations exceed the limit in the 
figure or background concentrations. 

(B) If the operator intends to use background soil con-
centrations as a closure standard, then constituent concentrations in 
background soil shall be determined before or during pit construction. 
To establish background concentrations, the operator shall: 

(i) sample soil in the pit floor locations before or dur-
ing pit construction; 

(ii) collect one five-point composite soil sample for 
each acre of pit surface area. The five-point composite sample shall be 
collected from the native soil on the pit floor. A fraction of an acre of 
pit surface area will require a composite sample; and 

(iii) analyze the soil samples for the constituents 
listed in the figure in this subsection. 

(C) If the concentration of the constituents exceeds the 
limits in the figure in this subsection or the concentrations determined 
from background sampling and analysis, the operator shall notify the 
District Director within 24 hours of discovery of the constituent ex-
ceedance. 

(i) The District Director may refer the matter to the 
Site Remediation Unit in Austin. 

(ii) The operator shall follow instructions provided 
by the District Director or Site Remediation regarding further investi-
gation, remediation, monitoring, closure, and reporting. 

(D) If the concentration of the constituents does not ex-
ceed the limits in the figure in this subsection or background concen-
trations, the operator shall proceed with closure. 

(i) The operator shall backfill the pit with non-waste 
containing, uncontaminated, earthen material. 

(ii) The backfill shall be compacted in a manner that 
minimizes future consolidation, desiccation, and subsidence. 

(iii) The operator shall mound or slope the former 
pit site to encourage runoff and discourage ponding. 

(iv) The operator shall, where necessary to ensure 
ground stability and prevent significant erosion, vegetate the former 
pit site in a manner consistent with natural vegetation in undisturbed 
soil in the vicinity of the pit. 

(E) The operator shall notify the District Director a min-
imum of seven days prior to closure of the produced water recycling pit 
and shall maintain documentation for a period of three years to demon-
strate that the requirements of this section have been met. 
Figure: 16 TAC §4.115(i)(3)(E) 

(j) Closure requirements for produced water recycling pits if 
waste will be buried in place pursuant to §4.111 of this title. 

(1) The operator shall ensure that any oil and gas waste, in-
cluding synthetic liners, that will be disposed of in the pit as authorized 
by §4.111 of this title is buried in a manner such that the waste will re-
main below the natural ground surface and be confined to the original 
dimensions of the pit. 

(2) The operator shall determine the suitability of the waste 
material or mixture for disposal in the pit. 

(A) The operator shall collect one five-point composite 
waste material or mixture sample for each acre of pit surface area. A 
fraction of an acre of pit surface area will require a composite sample. 

(B) The samples shall be analyzed for the constituents 
and using the methods identified in the figure in this subsection to de-
termine whether the constituent concentrations are below the limit in 
the figure or background concentrations. 

(C) If the operator intends to use background soil con-
centrations as a closure standard, then constituent concentrations in 
background soil shall be determined before or during pit construction. 
To establish background concentrations, the operator shall: 

(i) sample soil in the pit floor locations before or dur-
ing pit construction; 

(ii) collect one five-point composite soil sample for 
each acre of pit surface area. The five-point composite sample shall be 
collected from the native soil on the pit floor. A fraction of an acre of 
pit surface area will require a composite sample; and 

(iii) analyze the soil samples for the constituents 
listed in the figure in this subsection. 

(3) Waste material that meets the constituent limits in the 
figure in subsection (i) of this section or background concentrations 
may be buried in the pit without additional disposal considerations. 

(4) Untreated waste material that does not meet the con-
stituent limits in the figure in subsection (i) of this section may be buried 
by containment in a pit if: 

(A) the pit has a double liner with a leak detection sys-
tem or has a single liner for which the operator demonstrates the liner 
is intact and maintains the liner intact; 

(B) the waste material is covered with a geonet to sup-
port the overburden fill material; and 

(C) the pit is backfilled, sufficiently compacted, and 
contoured to prevent water infiltration into the waste zone. 

(5) Treated waste material that meets the constituent limits 
in the figure in this subsection based on the distance from the bottom of 
the pit to the shallowest groundwater may be buried in the pit. Liners 
in the pit may be removed from the pit or disposed of in the pit upon 
closure. 

(6) The operator shall proceed with closure as follows: 

49 TexReg 6590 August 30, 2024 Texas Register 



(A) The operator shall backfill the pit with non-waste 
containing, uncontaminated, earthen material. 

(B) The backfill shall be compacted in a manner that 
minimizes future consolidation, desiccation, and subsidence. 

(C) The operator shall mound or slope the burial pit site 
to encourage runoff and discourage ponding. 

(D) The operator shall, where necessary to ensure 
ground stability and prevent significant erosion, vegetate the former 
pit site in a manner consistent with natural vegetation in undisturbed 
soil in the vicinity of the pit. 

(7) The operator shall notify the District Director a mini-
mum of seven days prior to closure of the produced water recycling pit 
and shall maintain documentation for a period of three years to demon-
strate that the requirements of this section have been met. 

(8) The Commission may require the operator to close a 
produced water recycling pit in a manner other than the manner de-
scribed in this section if it determines that oil and gas wastes or oil 
field fluids are likely to escape from the pit, that oil and gas wastes or 
oil field fluids may cause or are causing pollution, and/or that the pit is 
being used in a manner inconsistent with Commission rules. 
Figure: 16 TAC §4.115(j)(8) 

(k) Groundwater monitoring requirements for Schedule B au-
thorized pits. 

(1) For all Schedule B authorized pits, the operator shall 
evaluate whether groundwater is likely to be present within 100 feet of 
the ground surface. The operator shall review readily available pub-
lic information to evaluate whether groundwater is likely to be present 
within 100 feet of the ground surface. The presence of a water well 
within a one-mile radius of the pit that produced or produces water 
from a depth of 100 feet or less indicates groundwater is likely to be 
present within 100 feet of the ground surface. If the operator cannot 
determine whether groundwater is likely to be present within 100 feet 
of the ground surface based on a review of readily available public 
information, the operator shall obtain location-specific subsurface in-
formation to establish the presence or absence of groundwater within 
100 feet of the ground surface. 

(2) Operators of Schedule B authorized pits located in areas 
where groundwater is not likely to be present within 100 feet of the 
ground surface are not required to perform groundwater monitoring. 

(3) Operators of Schedule B authorized pits located in areas 
where groundwater is likely to be present within 100 feet of the ground 
surface are required to perform groundwater monitoring in accordance 
with paragraph (4) of this subsection unless: 

(A) the pit has a double synthetic liner with an opera-
tional leak detection system; or 

(B) the pit has a liner and an active life of less than one 
year. 

(4) When groundwater monitoring is required under this 
subsection, the operator shall install at least three groundwater mon-
itoring wells, at least two of which are installed in a hydrologic down-
gradient location relative to the pit and at least one of which is installed 
in an upgradient location relative to the pit. 

(5) The following is required for each soil boring or 
groundwater monitoring well drilled. 

(A) The drilling method shall allow for periodic or con-
tinuous collection of soil samples for field screening and soil character-

ization in order to adequately characterize site stratigraphy and ground-
water bearing zones. 

(B) The groundwater monitoring wells shall be com-
pleted by a certified water well driller in accordance with 16 TAC Part 
4, Chapter 76 (Water Well Drillers and Water Well Pump Installers). 

(C) The groundwater monitoring wells shall be com-
pleted to penetrate the shallowest groundwater zone, and the comple-
tion shall isolate that zone from any deeper groundwater zone. 

(D) The screened interval of the groundwater monitor-
ing wells shall be designed to intercept at least five feet of groundwater. 

(E) The groundwater monitoring well screen shall ex-
tend above the static water level. 

(F) The sand pack size shall be compatible with the well 
screen slot size, as well as the local lithology. 

(G) The groundwater monitoring well heads shall be 
protected from damage by vehicles and heavy equipment. 

(H) The groundwater monitoring wells shall be main-
tained in good condition with a lockable watertight expansion cap. 

(I) The groundwater monitoring wells shall be able to 
provide a sample that is representative of the groundwater underlying 
the site for the duration of pit operations. 

(J) The operator shall retain the following information 
for three years after the monitoring wells are plugged: 

(i) a soil boring lithological log for the well, with the 
soils described using the Unified Soil Classification System (USCS) 
(equivalent to ASTM D 2487 and ASTM D 2488); the method of 
drilling; well specifications; slotted screen type and slot size; riser and 
screen length; bentonite and cement intervals; total depth; and the depth 
of the first encountered groundwater or saturated soils; 

(ii) a well installation diagram, detailing construc-
tion specifications for each well; 

(iii) a survey elevation for each well head reference 
point to the top of the casing relative to a real or arbitrary on-site bench-
mark or relative to mean sea level; 

(iv) a table with recorded depth to water, depth to 
top of casing, and adjusted depth to water data; 

(v) an updated Site Plan and a potentiometric sur-
face map showing static water levels, the calculated gradient, and the 
estimated direction of groundwater flow; and 

(vi) the laboratory analytical reports and the corre-
sponding chain of custody from each groundwater sampling event. 

(6) The operator shall sample the wells after installation of 
the wells is complete and shall then sample the wells on a quarterly 
schedule. 

(7) The wells shall be monitored and/or sampled for the 
following parameters: the static water level, pH, and concentrations of 
benzene, total petroleum hydrocarbons, total dissolved solids, soluble 
cations (calcium, magnesium, potassium, and sodium), and soluble an-
ions (bromides, carbonates, chlorides, nitrates, and sulfates). 

(8) If any of the parameters identified in paragraph (7) of 
this subsection indicate potential pollution: 

(A) the operator shall notify the District Director by 
phone or email within 24 hours of receiving the analytical results; and 
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(B) the District Director will determine whether addi-
tional remediation, monitoring, or other actions are required. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403753 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 4. REQUIREMENTS FOR ALL 
PERMITTED WASTE MANAGEMENT 
OPERATIONS 
16 TAC §§4.120 - 4.132, 4.134, 4.135 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.120. General Requirements for All Permitted Operations. 

(a) A waste management activity that is not authorized by this 
subchapter shall require a permit. 

(b) The Commission may issue a permit to manage oil and gas 
wastes only if the Commission determines that the activity will not 
result in the endangerment of human health or the environment, the 
waste of oil, gas, or geothermal resources, or pollution of surface or 
subsurface water. 

(c) This division establishes the permit requirements applica-
ble to all permitted waste management operations. Any person engaged 
in waste management authorized by permit shall comply with the re-
quirements in this division. 

(d) A person applying for or acting under a Commission per-
mit to manage oil and gas waste may be required to maintain a per-
formance bond or other form of financial security conditioned that the 
permittee will operate and close the management facility in accordance 
with state law, Commission rules, and the permit to operate the facility. 

(e) In addition to the requirements in this division, any person 
engaged in the following waste management operations shall comply 
with the requirements of the following, as applicable. 

(1) Requirements applicable to commercial facilities are 
found in Division 5 of this subchapter (relating to Additional Require-
ments for Commercial Facilities). 

(2) Requirements applicable to permitted pits are found in 
Division 6 of this subchapter (relating to Additional Requirements for 
Permitted Pits). 

(3) Requirements applicable to landfarming and landtreat-
ing are found in Division 7 of this subchapter (relating to Additional 
Requirements for Landfarming and Landtreating). 

(4) Requirements for reclamation operations are found in 
Division 8 of this subchapter (relating to Additional Requirements for 
Reclamation Plants). 

(5) Miscellaneous permit requirements applicable to emer-
gency permits, minor permits, and all other activities not otherwise au-
thorized or addressed in this subchapter are found in Division 9 of this 
subchapter (relating to Miscellaneous Permits). 

(6) Requirements applicable to oil and gas waste charac-
terization, documentation, manifests, and transportation are found in 
Division 10 of this subchapter (relating to Requirements for Oil and 
Gas Waste Transportation). 

(f) With regard to permits issued pursuant to Divisions 4 
through 9 of this subchapter, the Director may impose additional per-
mit conditions necessary to protect human health and the environment, 
to prevent the waste of oil, gas, or geothermal resources, or to prevent 
pollution of surface or subsurface water. 

§4.121. Permit Term. 

(a) Unless otherwise provided, a permit issued pursuant to Di-
visions 4 through 9 of this subchapter shall be valid for a term of not 
more than five years. 

(b) Any permit issued by the Commission under §3.8 of this 
title (relating to Water Protection) prior to July 1, 2025 shall remain in 
effect until it expires on its own terms, is renewed pursuant to the re-
quirements of this subchapter, or is modified, suspended, or terminated 
by the Commission pursuant to §4.123 of this title (relating to Permit 
Modification, Suspension, and Termination). 

(c) A permit shall remain in effect while a renewal application 
that was filed in a timely manner is pending review and evaluation by 
the Commission. 

§4.122. Permit Renewals, Transfers, and Amendments. 

(a) Compliance with rules in effect at the time of permit re-
newals, transfers, or amendments. To ensure compliance with the rules 
in effect at the time of a request to renew, transfer, or amend a permit, 
the Commission may review and revise permit conditions when it re-
ceives the request. When transitioning permits that were issued under 
§3.8 of this title (relating to Water Protection) prior to July 1, 2025 into 
permits that are issued under this subchapter, the Commission: 

(1) will not require the operator to relocate existing permit-
ted waste management units to conform to new siting requirements; 

(2) will not require the operator to retrofit existing waste 
management units to conform to new standards if those waste man-
agement units are constructed and operating in compliance with their 
current permits; 

(3) may require the operator to add to or improve the 
groundwater water monitoring systems at existing facilities; and 

(4) may require the operator to combine all waste manage-
ment units at a facility under one permit. 

(b) Permit renewal. Permits issued pursuant to this subchapter 
may be renewed in accordance with the following requirements. 

(1) The permittee shall file an application for a renewal per-
mit at least 60 days before the expiration date specified in the permit. 
Bundling permit renewals with transfers and/or amendments is encour-
aged. 
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(2) For any permit required to file financial security in ac-
cordance with §3.78 of this title (relating to Fees and Financial Security 
Requirements), the permittee shall file an updated closure cost estimate. 
The cost closure estimate shall include an estimate of the cost to con-
duct a NORM survey upon closure of the facility, as well as the cost 
to remove and dispose of NORM contaminated waste and the decon-
tamination of associated tanks and equipment pursuant to Subchapter 
F of this chapter (relating to Oil and Gas NORM). The permittee shall 
conduct a NORM survey before the renewal is approved if a NORM 
survey has not been conducted within the last five years. 

(3) Permit renewal applications are subject to the notice re-
quirements of §4.125 of this title (relating to Notice and Opportunity 
to Protest). 

(4) The Director may require additional information spe-
cific to the type of facility, facility location, and management opera-
tions occurring at the facility before approving the renewal. 

(5) The permit shall not be renewed unless the facility is 
compliant with Commission rules and permit conditions, as verified by 
a facility and records inspection. 

(6) Permit renewals will be issued for a maximum of five 
years from the date of issuance. 

(c) Permit transfer. Permits issued pursuant to this subchapter 
may be transferred in accordance with the following requirements. 

(1) A permittee may request to transfer a permit to a new 
operator by notifying the Director in writing at least 60 days before the 
transfer takes place. Bundling permit transfers with renewals and/or 
amendments is encouraged. 

(2) For any permit required to file financial security in ac-
cordance with §3.78 of this title, the transferee shall file a new closure 
cost estimate. The cost closure estimate shall include an estimate of the 
cost to conduct a NORM survey upon closure of the facility, as well as 
the cost to remove and dispose of NORM contaminated waste and the 
decontamination of associated tanks and equipment pursuant to Sub-
chapter F of this chapter. The transferee shall conduct a NORM survey 
before the transfer is approved if a NORM survey has not been con-
ducted within the last five years. The transferee shall file the required 
financial security in the approved amount with the Commission before 
the permit is transferred. 

(3) If the proposed transferee operator does not own the 
surface property, the transferee operator shall provide evidence of the 
proposed transferee's authority to operate the facility in accordance 
with §4.126(b) of this title (relating to Location and Real Property In-
formation). 

(4) A request to transfer a commercial permit associated 
with a Form P-4 (Certificate of Compliance and Transportation Author-
ity) shall be submitted on Form P-4. A request to transfer a commercial 
permit not associated with a Form P-4 shall be submitted in writing to 
the Director. 

(5) The Director may require additional information spe-
cific to the type of facility, facility location, and management opera-
tions occurring at the facility before approving the transfer. 

(6) The permit shall not be transferred unless the facility is 
compliant with Commission rules and permit conditions, as verified by 
a facility and records inspection. 

(7) Permit transfers will be issued through the current per-
mitted expiration date and may be issued for a maximum of five years 
if combined with a permit amendment and/or permit renewal. 

(d) Permit amendment. Permits issued pursuant to this sub-
chapter may be amended in accordance with the following require-
ments. 

(1) A permit amendment is required before a permittee may 
conduct any activities other than those activities specifically authorized 
by the permit. 

(2) The permittee shall file an application for amendment at 
least 90 days before the proposed new operations are scheduled to com-
mence. Bundling permit amendments with transfers and/or renewals is 
encouraged. The application shall include the following information 
as applicable. 

(A) For pit permit amendments that change the pit con-
struction, dimensions, or capacity, the permittee shall submit appropri-
ate diagrams, cross-sections, and other supporting information. 

(B) For any permit required to file financial security in 
accordance with §3.78 of this title, if the amendments to the permit 
would increase the cost of closure, the permittee shall submit an up-
dated closure cost estimate. 

(C) Permit amendment applications are subject to the 
notice requirements of §4.125 of this title (relating to Notice and Op-
portunity to Protest). However, the Director may reduce or waive no-
tice requirements for amendments that reflect minimal impact to facil-
ity operations, waste management volumes, closure cost estimates, or 
potential for pollution to surface or subsurface waters. The Director 
shall establish criteria for a determination of minimal impact and the 
criteria shall be published on the Commission's website and in appro-
priate guidance documents. 

(D) The Director may request any additional informa-
tion reasonably necessary to prevent pollution. 

(3) The Director may require additional information spe-
cific to the type of facility, facility location, and management opera-
tions occurring at the facility before approving the amendment. 

(4) The permit amendment shall not be approved unless the 
facility is compliant with Commission rules and permit conditions, as 
verified by a facility and records inspection. 

(5) Permit amendments will be issued through the current 
permitted expiration date and may be issued for a maximum of five 
years if combined with a permit transfer and/or permit renewal. 

§4.123. Permit Modification, Suspension, and Termination. 
(a) A permit issued pursuant to this subchapter, or a permit is-

sued pursuant to §3.8 of this title (relating to Water Protection) before 
July 1, 2025, may be modified, suspended, or terminated by the Com-
mission for good cause after notice and opportunity for hearing. 

(b) A finding of any of the following facts shall constitute good 
cause: 

(1) pollution of surface or subsurface water is occurring or 
is likely to occur as a result of the permitted operations; 

(2) waste of oil, gas, or geothermal resources is occurring 
or is likely to occur as a result of the permitted operations; 

(3) continued operation of the facility presents an imminent 
danger to human health or property; 

(4) the permittee has violated the terms and conditions of 
the permit or Commission rules; 

(5) the permittee misrepresented any material fact during 
the permit issuance process; 
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(6) a material change of conditions has occurred in the per-
mitted operations; 

(7) the information provided in the application has changed 
materially; or 

(8) the permittee failed to give the notice required by 
the Commission during the permit issuance, amendment, or renewal 
process. 

§4.124. Requirements Applicable to All Permit Applications and Re-
ports. 

(a) Unless otherwise specified by rule, a permit application 
shall be filed with the Technical Permitting Section. The application 
shall be filed by mail, hand delivery, or by an electronic process ap-
proved by the Director. A permit application shall be considered filed 
with the Commission on the day it is date-stamped by the Commis-
sion's office in Austin. 

(b) The permit application shall contain information address-
ing each applicable application requirement and all information nec-
essary to initiate the final review by the Technical Permitting Section, 
including all information required by this division and the applicable 
provisions of Divisions 5 through 9 of this subchapter, as described in 
§4.120 of this title (relating to General Requirements for All Permitted 
Operations). 

(c) When a Commission prescribed application form exists, ei-
ther in paper or electronic form, an applicant shall apply on the pre-
scribed form according to the form instructions. When a Commission 
prescribed application form does not exist, the permit application shall 
contain a signature, printed name, contact telephone number or email 
address, the date of signing, and the following certification: "I certify 
that I am authorized to make this application, that this application was 
prepared by me or under my supervision and direction, and that the data 
and facts stated herein are true, correct, and complete to the best of my 
knowledge." 

(d) The permit application shall contain the following infor-
mation for the applicant: 

(1) the applicant's organization name; 

(2) the applicant's organization report (P-5) number; 

(3) the applicant's physical address, and mailing address if 
different; 

(4) the name, telephone number, and email address of a 
contact person for the application, which can be someone within the 
applicant's organization or an agent; 

(5) the identifying name of the proposed facility; and 

(6) a general narrative description of the proposed manage-
ment of oil and gas wastes at the facility. 

(e) The technical data in the permit application shall comply 
with the following requirements. 

(1) All geographic coordinates submitted to the Technical 
Permitting Section shall use the North American Datum (NAD) 83, in 
decimal degrees to six decimal places of longitude and latitude. 

(2) All maps, plans, and diagrams submitted to the Tech-
nical Permitting Section shall be drawn to scale and include a scale, 
north arrow, title block, and legend. Maps shall be of material suitable 
for a permanent record and shall be on sheets 8-1/2 inches by 11 inches 
or, alternatively, 8-1/2 inches by 14 inches or 11 inches by 17 inches 
folded to standard letter size. 

(3) All chemical laboratory analyses submitted to the Tech-
nical Permitting Section are required to be performed in accordance 
with the following. 

(A) All chemical laboratory analyses shall be con-
ducted using appropriate EPA methods or standard methods by an 
independent National Environmental Laboratory Accreditation Pro-
gram certified laboratory neither owned nor operated by the permittee. 
Any sample collected for chemical laboratory analysis shall be col-
lected and preserved in a manner appropriate for that analytical method 
as specified in 40 Code of Federal Regulations (CFR) Part 136. All 
geotechnical testing shall be performed by a laboratory certified to 
conduct geotechnical testing according to the standards specified by 
ASTM and certified by a professional engineer licensed in Texas. 

(B) All chemical laboratory analytical results shall in-
clude the full laboratory analytical report and the corresponding chain 
of custody. 

(4) All NORM screening surveys submitted to the Techni-
cal Permitting Section shall be performed using a properly calibrated 
scintillation meter with a sodium iodide detector (or equivalent), with 
the results reported in microroentgens per hour. The manufacturer's 
specifications and relevant calibration records shall be submitted to the 
Technical Permitting Section for all devices used for NORM detection. 
All equipment, including piping, pumps, and vessels shall be surveyed. 
Readings shall be taken around the circumference of the pits and to the 
extent possible, over the pits. The ground surrounding the equipment 
and pits shall be surveyed in a systematic grid pattern. At a minimum, 
the following information shall be reported: 

(A) the date of the survey; 

(B) the instrument used and the last calibration date; 

(C) a background reading; 

(D) a facility diagram showing where all readings, in-
cluding the background, were taken; 

(E) the readings (in microroentgens per hour); and 

(F) the full name of the person conducting the survey. 

(f) The application shall include a stormwater management 
plan that contains plans and diagrams to segregate, manage, and dis-
pose of all contact stormwater and non-contact stormwater at the facil-
ity. 

§4.125. Notice and Opportunity to Protest. 
(a) Purpose. Applicants are encouraged to engage with their 

communities early in the waste facility planning process to inform the 
community of the plan to construct a facility and allow those who may 
be affected by the proposed activities to express their concerns. The 
purpose of the notice required by this section is to inform notice recip-
ients: 

(1) that an applicant has filed a permit application with the 
Commission, seeking authorization to conduct an activity or operate a 
facility; and 

(2) of the requirements for filing a protest if an affected 
person seeks to protest the permit application. 

(b) Timing of notice. The applicant shall provide notice after 
staff determines that an application is complete pursuant to §1.201(b) 
of this title (relating to Time Periods for Processing Applications and 
Issuing Permits Administratively). The date notice is provided begins 
a 30-day period in which an affected person may file a protest of the 
application with the Commission. 

(c) Notice recipients. The applicant shall provide notice to: 
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(1) the surface owners of the tract on which the facility will 
be located; 

(2) the surface owners of tracts adjacent to the tract on 
which the facility will be located; 

(3) the surface owners of tracts located within 500 feet of 
the facility's fence line or boundary, even if the surface owner's tract is 
not adjacent to the tract on which the facility is located; 

(4) the city clerk or other appropriate city official if any 
part of the tract on which the facility will be located lies within the 
municipal boundaries of the city; 

(5) the Commission's District Office; and 

(6) any other person or class of persons that the Director 
determines should receive notice of an application. 

(d) Method and contents of notice. Unless otherwise specified 
in this subchapter, the applicant shall provide direct notice to the per-
sons specified in subsection (c) of this section as follows. 

(1) The applicant shall provide notice by registered or cer-
tified mail. 

(2) The notice of the permit application shall consist of a 
complete copy of the application and any attachments. The copy shall 
be of the application and attachments after staff determines the appli-
cation is complete pursuant to §1.201(b) of this title but before the final 
review is completed. 

(3) The notice shall include a letter that contains: 

(A) the name of the applicant; 

(B) the date of the notice; 

(C) the name of the surface owners of the tract on which 
the proposed facility will be located; 

(D) the location of the tract on which the proposed facil-
ity will be located including a legal description of the tract, latitude/lon-
gitude coordinates of the proposed facility, county, original survey, ab-
stract number, and the direction and distance from the nearest munici-
pality or community; 

(E) the types of fluid or waste to be managed at the fa-
cility; 

(F) a statement that an affected person may protest the 
application by filing a written protest with the Commission within 30 
calendar days of the date of the notice; 

(G) a statement that a protest shall include the protes-
tant's name, mailing address, telephone number, and email address; 

(H) the address to which protests may be mailed or the 
location and instructions for electronic submittal of a protest if the 
Commission implements an electronic means for filing protests; 

(I) the definition of "affected person" pursuant to §4.110 
of this title (relating to Definitions); and 

(J) the signature of the operator, or representative of the 
operator, and the date the letter was signed. 

(4) If the Director determines that the applicant, after dili-
gent efforts, has been unable to ascertain the name and address of one 
or more persons required by this section to be notified, then the Di-
rector may authorize the applicant to notify such persons by publishing 
notice of the application in accordance with the procedure and contents 
required by §4.141 of this title (relating to Additional Notice Require-
ments for Commercial Facilities). The Director will consider the appli-

cant to have made diligent efforts to ascertain the names and addresses 
of surface owners required to be notified if the applicant has examined 
the current county tax rolls and investigated other reliable and readily 
available sources of information. 

(e) Proof of notice. 

(1) After the applicant provides the notice required by this 
section, the applicant shall submit to the Commission proof of delivery 
of notice which shall consist of: 

(A) a copy of the signed and dated letters required by 
subsection (d)(3) of this section; 

(B) the registered or certified mail receipts; and 

(C) a map showing the property boundaries, surface 
owner names, and parcel numbers of all notified parties. 

(2) If the Director authorizes notice by publication in accor-
dance with subsection (d)(4) of this section, the applicant shall provide 
the following as proof of notice: 

(A) an affidavit from the newspaper publisher that 
states the dates on which the notice was published and the county or 
counties in which the newspaper is of general circulation; and 

(B) the tear sheets for each published notice. 

(f) Protest process. Any statement of protest to an application 
must be filed with the Commission within 30 calendar days from the 
date of notice or from the last date of publication if notice by publica-
tion is authorized by the Director. 

(1) The Technical Permitting Section shall notify the ap-
plicant if the Commission receives an affected person's timely protest. 
A timely protest is a written protest date-stamped as received by the 
Commission within 30 calendar days of the date notice is provided or 
within 30 calendar days of the last date of publication, whichever is 
later. 

(2) The applicant shall have 30 days from the date of the 
Technical Permitting Section's notice of receipt of protest to respond, in 
writing, by either requesting a hearing or withdrawing the application. 
If the applicant fails to timely file a written response, the Technical Per-
mitting Section shall consider the application to have been withdrawn. 

(3) The Technical Permitting Section shall refer all 
protested applications to the Hearings Division if a timely protest is 
received and the applicant requests a hearing. 

(4) The Commission shall provide notice of any hearing 
convened under this subsection to all affected persons and persons who 
have requested notice of the hearing. 

(5) If the Director has reason to believe that a person enti-
tled to notice of an application has not received notice as required by 
this section, then the Technical Permitting Section shall not take action 
on the application until notice is provided to such person. 

(6) The Commission may issue a permit if no timely 
protests from affected persons are received. 

§4.126. Location and Real Property Information. 

(a) The permit application shall contain the following infor-
mation for the facility: 

(1) the location of the proposed facility, including the phys-
ical address and geographic coordinates of the center of the facility; and 

(2) a description of the property on which the facility is 
located, including: 
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(A) for each surface owner of the property, the appli-
cation shall include the name, mailing address, and telephone number 
of each surface owner, or if any owner is not an individual, the name, 
mailing address, and telephone number of the contact person for that 
owner; and 

(B) a legal description of the property, including the sur-
vey name, abstract number, and size in acres. 

(b) A permit application shall include a statement regarding 
the authority by which the operator has the right to permit and operate 
the facility. Proper authority may include, but is not limited to: 

(1) ownership of the property where the proposed facility 
is located; 

(2) a leasehold interest in the oil and gas estate; 

(3) written consent of the surface owner; or 

(4) any other authority the Director determines is appropri-
ate. 

(c) The application shall include a general location map which 
shows the facility including the items listed in paragraphs (1)-(7) of this 
subsection and any other pertinent information regarding the regulated 
facility and associated activities. Maps shall be on a scale of not less 
than one inch equals 2,000 feet unless the size of a smaller facility is 
not discernable at that scale. The map shall show the following: 

(1) a scale and north arrow showing the tract size in square 
feet or acres, the section/survey lines, and the survey name and abstract 
number; 

(2) the location of each regulated feature in decimal de-
grees to six decimal places of longitude and latitude; 

(3) a clear outline of the proposed facility's boundaries; 

(4) the distance to the nearest property line or public road; 

(5) the tracts of land adjacent to the facility requiring notice 
as prescribed by the Commission; 

(6) the name of the surface owners of such adjacent tracts; 
and 

(7) other information requested by the Director reasonably 
related to the prevention of pollution. 

§4.127. Engineering and Geologic Information. 
(a) A permit application shall include descriptions of the fol-

lowing elements and specify the sources of information: 

(1) the identification of the soil and subsoil by typical name 
and description of the approximate proportion of grain sizes, texture, 
consistency, moisture condition, permeability, and other pertinent char-
acteristics; 

(2) the subsurface geology, including an assessment of the 
presence and characteristics of permeable and impermeable strata; 

(3) the subsurface hydrogeology, including the depth to the 
shallowest groundwater, an assessment of groundwater quality, the di-
rection of groundwater flow, groundwater use in the area, and any ma-
jor and minor aquifers (as defined by the Texas Water Development 
Board) in the facility area; and 

(4) any engineering, geological, or other information 
which the Director deems necessary to show that issuance of the 
permit will not result in the endangerment of human health and the 
environment, the waste of oil, gas, or geothermal resources, the 
pollution of surface or subsurface water, or a threat to the public health 
or safety. 

(b) If information is not available to address subsection (a) of 
this section, a site investigation including soil boring, sampling, and 
analysis is required. 

(c) If otherwise required under Texas Occupations Code, 
Chapter 1001, relating to Texas Engineering Practice Act, or Chapter 
1002, relating to Texas Geoscientists Practice Act, respectively, a 
professional engineer or geoscientist licensed in Texas shall conduct 
the geologic and hydrologic evaluations required under this section 
and shall affix the appropriate seal on the resulting reports of such 
evaluations. 

§4.128. Design and Construction. 
(a) Application. The following information shall be submitted 

with each permit application: 

(1) a facility diagram clearly showing the items listed in 
subparagraphs (A)-(G) of this paragraph and any other pertinent infor-
mation regarding the facility and associated activities. Diagrams shall 
be on a scale that shows the entire facility and activities within the 
Commission's jurisdiction on a single page. The diagram shall show 
the following: 

(A) a clear outline of the proposed facility, areas where 
oil and gas waste will be managed, and property boundaries; 

(B) all wells, pits, areas where oil and gas waste will be 
managed, and any other activity under the jurisdiction of the Commis-
sion that may occur at the proposed facility; 

(C) the location of all tanks and equipment; 

(D) all berms, dikes, or secondary containment; 

(E) all fences, roads, and paved areas; 

(F) the shortest distance between the facility and waste 
management unit boundary to the nearest property line or public road; 
and 

(G) the location of any pipelines within the facility 
boundaries; 

(2) a description of the type and thickness of liners (e.g., 
fiberglass, steel, concrete), if any, for all tanks, silos, pits, and storage 
areas or cells; 

(3) for storage areas where tanks and/or liners are not used, 
credible engineering and/or geologic information demonstrating that 
tanks or liners are not necessary for the protection of surface and sub-
surface water; 

(4) a map view and two perpendicular cross-sectional 
views of pits and/or storage areas or cells to be constructed, showing 
the bottom, sides, and dikes and the dimensions of each; and 

(5) a plan to control and manage all stormwater runoff and 
to retain wastes during wet weather, including the location and dimen-
sions of dikes and/or storage basins that would collect stormwater dur-
ing a 25-year, 24-hour rainfall event, and all calculations made to de-
termine the required capacity and design. 

(b) Design and construction requirements. All permittees shall 
comply with the following requirements. 

(1) The permittee shall post signs at each entrance to the 
facility. The sign shall be readily visible and show the operator's name, 
facility name, and permit number in letters and numerals at least six 
inches in height. 

(2) Dikes or containment structures shall be constructed 
around all areas managing oil and gas wastes. All earthen dikes sur-
rounding pits and constructed as perimeter berms shall be compacted 
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or constructed of material that meets 95% Standard Proctor (ASTM 
D698) or 90-92% Modified Proctor (ASTM D1557) density and meets 
a permeability of 1 x 10-7 cm/sec or less when compacted. During 
construction, successive lifts shall not exceed nine inches in thickness, 
and the surface between lifts shall be scarified to achieve a good seal. 
These structures shall be used to divert non-contact stormwater around 
the waste management unit and contain and isolate contact stormwater 
within the bermed area. 

(3) Secondary containment shall be provided for all 
above-ground storage tanks. Secondary containment for a minimum of 
120% total storage capacity is recommended. Secondary containment 
that will contain the largest tank's maximum capacity plus two feet of 
freeboard and capacity to contain the volume of precipitation from a 
25-year, 24-hour rainfall event is acceptable. 

(4) Contact stormwater shall be collected within 24 hours 
of accessibility and disposed of in an authorized manner. 

(5) The facility shall maintain security to prevent unau-
thorized access. Access shall be secured by a 24-hour attendant or a 
six-foot-high security fence and locked gate when unattended to pre-
vent vehicle or livestock access. Fencing shall be required unless ter-
rain or vegetation prevents vehicle or livestock access except through 
entrances with lockable gates. 

(6) All liner systems shall be installed and maintained in a 
manner that will prevent pollution and/or the escape of the contents of 
the pit. 

§4.129. Operation. 

(a) Application. All permit applications shall include the fol-
lowing operating information: 

(1) a description of the sources and types of wastes to be 
received; 

(2) a description of plans for waste sampling and analysis; 

(3) a description of all waste management operations in-
cluding receipt, handling, storage, treatment, recycling, reclamation, 
and disposal, and the location of each operation; 

(4) a description of how wastes will be transferred between 
waste management units within the facility; 

(5) a description of any operational limitations, including 
the maximum amount of oil field fluids or oil and gas wastes that will 
be stored in any area at one time less the volume required to maintain 
the required two feet of freeboard and the volume of precipitation from 
a 25-year, 24-hour rainfall event; 

(6) a description of plans to prevent, report, and control 
unauthorized access; 

(7) a list of all chemicals to be used and their associated 
safety data sheets; 

(8) plans for routine inspections, maintenance, and moni-
toring; 

(9) a description of plans to prevent, report, and control 
spills and leaks; 

(10) plans for controlling contact and non-contact 
stormwater runoff; 

(11) plans for managing incoming wastes during wet 
weather; 

(12) a description of plans for recordkeeping, including 
records of waste receipts and dispositions; and 

(13) safety data sheets for any chemical or component pro-
posed to be used in the treatment of waste at the facility. 

(b) Operating requirements. Each facility shall be operated in 
accordance with the following requirements. 

(1) The permittee shall only accept waste it is permitted to 
receive. The permittee shall only accept waste transported and deliv-
ered by a Commission-permitted waste hauler permitted pursuant to 
Division 10 of this subchapter (relating to Requirements for Oil and 
Gas Waste Transportation). 

(2) No waste, treated or untreated, shall be placed directly 
on the ground. 

(3) All storage tanks, equipment, and on-site containment 
shall be maintained in a leak-free condition. If inspection of a tank, 
on-site containment, or storage vessel reveals deterioration or leaks, 
the tank, on-site containment, or storage vessels shall be repaired or 
replaced before resuming use. 

(4) Any spill of waste, chemical, or any other material shall 
be collected and containerized within 24 hours and processed through 
the treatment system or disposed of in an authorized manner. 

(5) Any chemical used in the treatment process shall be 
stored in vessels designed for the safe storage of the chemical and these 
vessels shall be maintained in a leak-free condition. 

(6) Any soil additives, stabilizers, bio-accelerators, or 
treatment chemicals shall be approved by the Director prior to use 
at the facility. Use of the chemical or component is contingent upon 
Director approval. All chemicals and components shall be stored 
according to the manufacturer's specifications. 

§4.130. Reporting. 
(a) The permittee shall maintain for a period of at least three 

years records of each Waste Profile Form and Waste Manifest described 
in §4.190 and §4.191 of this title (relating to Oil and Gas Waste Char-
acterization and Documentation, and Oil and Gas Waste Manifests, re-
spectively) that the permittee generated or received. 

(b) The permittee shall make all records required by this sec-
tion available for review and/or copying upon request. 

(c) If a permit requires submittal of monthly, quarterly, semi-
annual, or annual reports, the report shall be submitted on a form pre-
scribed by the Commission. If a Commission prescribed report form 
does not exist, the report shall contain a signature, printed name, con-
tact telephone number or email address, the date of signing, and the 
following certification: "I certify that I am authorized to make this re-
port, that this application was prepared by me or under my supervision 
and direction, and that the data and facts stated herein are true, correct, 
and complete to the best of my knowledge." 

(d) If a permit requires submittal of monthly, quarterly, semi-
annual, or annual reports, the report shall be submitted in accordance 
with the following requirements. 

(1) Reports shall be filed with the Commission electroni-
cally in a digital format acceptable to the Commission no later than 
one year after the date the Commission has the technological capabil-
ity to receive the electronic filing. 

(2) If a permit requires quarterly reports, the quarterly re-
porting periods shall be January 1 through March 31, April 1 through 
June 30, July 1 through September 30, and October 1 through Decem-
ber 31 of each year. 

(3) If a permit requires quarterly, semi-annual, or annual 
reports, reports shall be made on a Commission-designated form or 
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electronic filing system and submitted to the Technical Permitting Sec-
tion and the Commission District Office no later than the 30th day of 
the month following each reporting period. 

(4) If a permit requires monthly reports, the report shall be 
made on a Commission-designated form or electronic filing system and 
submitted to Technical Permitting Section and the District Office no 
later than the 15th day of the month following each reporting period. 

§4.131. Monitoring. 

(a) Application. The following information shall be submitted 
with each permit application: 

(1) a plan and schedule for conducting periodic inspec-
tions, including plans to inspect pits, equipment, processing, and 
storage areas; and 

(2) a potentiometric contour map showing static water lev-
els and the estimated direction of groundwater flow and the calculated 
gradient. 

(b) Groundwater monitoring requirements. 

(1) If shallow groundwater is present within 100 feet be-
low ground surface, groundwater monitoring wells may be required for 
some facilities, including but not limited to: brine pits, disposal pits, 
reclamation plants, commercial waste separation facilities, commercial 
recycling facilities, and commercial landfarming or landtreating facil-
ities. Factors that the Commission will consider in assessing whether 
groundwater monitoring is required include: 

(A) the volume and characteristics of the oil and gas 
waste to be managed at the facility; 

(B) depth to and quality of groundwater within 100 feet 
below ground surface; and 

(C) presence or absence of natural clay layers in sub-
surface soils. 

(2) If the Director requires the operator to install ground-
water monitoring wells, the operator shall comply with the following. 

(A) The operator shall submit a plan for the installation, 
sampling, and analysis of monitoring wells at the facility. The plan 
shall include information on the monitor well drilling method. A mud 
rotary drilling method shall not be used unless the depth to water has 
been established. 

(B) The monitor wells shall be able to provide repre-
sentative samples of groundwater underlying the site for the duration 
of facility operations. If a monitor well is not capable of providing a 
representative sample, the operator shall notify the Technical Permit-
ting Section. 

(C) If groundwater is not observed during drilling of the 
monitor wells, the soil boring shall be advanced to 100 feet. Borings 
shall be left open for a minimum of 24 hours to determine if ground-
water is present. 

(D) If shallow groundwater is present within 100 feet 
below ground surface at the site, a minimum of three groundwater mon-
itoring wells shall be installed. Wells shall be spaced around the facility 
or pit, close to the facility operational area, with at least two wells on 
the estimated down-gradient side of the operational area. Additional 
wells may be required for larger facilities. 

(E) The monitor wells shall be completed by a certified 
water well driller in accordance with 16 Texas Administrative Code, 
Part 4, Chapter 76 (relating to Water Well Drillers and Water Well Pump 
Installers). 

(F) The monitor wells shall be completed to penetrate 
the shallowest groundwater zone, and the completion shall isolate that 
zone from any deeper groundwater zone. 

(G) The screened interval of the groundwater monitor-
ing wells shall be designed to intercept at least five feet of groundwater. 

(H) The groundwater monitoring well screen shall ex-
tend above the static water level. 

(I) The sand pack size shall be compatible with the well 
screen slot size, as well as the local lithology. 

(J) The groundwater monitoring well heads shall be 
protected from damage by vehicles and heavy equipment. 

(K) The groundwater monitoring wells shall be main-
tained in good condition with a lockable watertight expansion cap. 

(L) After installation of the wells is complete, the ap-
plicant shall submit the following information: 

(i) a soil boring lithologic log for each well, with the 
soils described using the Unified Soil Classification System (equivalent 
to ASTM D 2487 and 2488). The log shall also include the method of 
drilling, well specifications, slot size, riser and screen length, bentonite 
and cement intervals, total depth, and the top of the first encountered 
water or saturated soils; and 

(ii) a survey elevation for each well head reference 
point (top of casing) relative to a real or arbitrary on-site benchmark 
and relative to mean sea level. 

(3) The applicant shall submit any other information nec-
essary to address each of the operating requirements detailed in para-
graph (4) of this subsection. 

(4) If the Director requires the permittee to install ground-
water monitoring wells, the permittee shall comply with the following 
requirements. 

(A) The facility shall not manage oil and gas wastes at 
the facility until the groundwater monitoring wells are installed, the 
permittee submits the initial sample results to Technical Permitting 
Section, and Technical Permitting Section informs the permittee, in 
writing, that it may commence active operations. 

(B) The permittee shall sample the wells after installa-
tion of the wells is complete and shall thereafter sample the wells in 
accordance with the schedule approved by the Technical Permitting 
Section, or as otherwise required by the Director. 

(C) The following measurements and analyses shall be 
reported to Technical Permitting Section after any sampling event no 
later than 15 days after the permittee receives the laboratory analysis 
results: the static water level, pH, and concentrations of benzene, total 
petroleum hydrocarbons, total dissolved solids, soluble cations (cal-
cium, magnesium, potassium, and sodium), and soluble anions (bro-
mides, carbonates, chlorides, nitrates, and sulfates). 

(D) If any of the parameters identified in subparagraph 
(C) of this paragraph indicate pollution, or the potential failure of 
the liner system, the Commission may require additional monitoring 
events and/or may require analysis of additional parameters. 

§4.132. Closure. 
(a) Application. A permit application shall include a detailed 

plan for closure when operations at the facility or pit terminate. The 
closure plan shall include a general plan to: 

(1) remove all wastes; 

(2) demolish and/or remove any liners; 
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(3) remove dikes; 

(4) backfill any excavations and contour and reseed dis-
turbed areas; 

(5) sample and analyze soil and, if applicable, groundwater 
throughout the facility; 

(6) if applicable, plug groundwater monitoring wells; and 

(7) have financial security released once post closure activ-
ities are completed and approved by the Technical Permitting Section. 

(b) Closure requirements. The permittee shall close the facil-
ity or pit in accordance with the following requirements. 

(1) The permittee shall notify the Technical Permitting 
Section and the District Office in writing at least 45 days prior to 
commencement of any closure operations. 

(2) The permittee shall submit a detailed closure plan to the 
Technical Permitting Section at least 30 days prior to commencement 
of any closure activity. The Technical Permitting Section must approve 
the detailed closure plan before the permittee may initiate closure op-
erations. The permittee shall comply with the closure plan approved 
by the Technical Permitting Section. The closure plan shall include the 
following information: 

(A) the processing and removal of all wastes, chemi-
cals, and waste-related materials from the facility for authorized reuse 
or disposal in an authorized manner; 

(B) the removal and salvage of all equipment, if possi-
ble, or disposal of all equipment in an authorized manner; 

(C) unless otherwise authorized, the cleaning and 
demolishment of all equipment and storage areas, including concrete 
pads, at the facility; and the disposal in an authorized manner of all 
rubble, wash-water, and rinsate; 

(D) the excavation, removal, and disposal of all con-
taminated soils from beneath the liners and concrete pads; 

(E) a soil sampling plan; and 

(F) if required by the Director, a post-closure monitor-
ing plan. 

(3) Once the permittee has removed all waste, equipment, 
concrete pads, contaminated soil, and any other material in accordance 
with the closure plan, the permittee shall conduct soil sampling in ac-
cordance with the approved soil sampling plan. Soil samples shall be 
analyzed for the parameters in the permit and/or soil sampling plan and 
submitted to the Technical Permitting Section no later than 30 days af-
ter the permittee receives the laboratory results. The Technical Permit-
ting Section may require the permittee to conduct additional closure 
operations if the soil sample results exceed the authorized limits and/or 
the Technical Permitting Section determines that additional remedia-
tion is required to prevent pollution caused or contributed to by opera-
tions at the facility. 

(4) The permittee shall grade the pits, on site storage tanks, 
on site storage areas, and any other facility location to prevent rainfall 
from collecting at these locations. 

(5) If the Director required a post-closure plan, the per-
mittee shall conduct post-closure monitoring in accordance with the 
post-closure monitoring plan approved by Technical Permitting Sec-
tion. 

§4.134. Application Review and Administrative Decision. 
The Technical Permitting Section reviews applications submitted un-
der this subchapter in accordance with §1.201 of this title (relating to 

Time Periods for Processing Applications and Issuing Permits Admin-
istratively). 

§4.135. Hearings. 

(a) The applicant may request a hearing upon receipt of notice 
that: 

(1) the application has been denied by the Director; 

(2) the Director has determined the application to be ad-
ministratively complete but a timely protest to the application has been 
received; or 

(3) the Director has determined that additional permit con-
ditions are required to prevent pollution and the applicant disagrees 
with the Director's determination. 

(b) A request for hearing shall be made to the Technical Per-
mitting Section within 30 days of the date of the notice of adminis-
trative denial or notice of a timely protest. If the Director receives a 
request for a hearing, the Director shall refer the matter to the Hearings 
Division for assignment of a hearings examiner who shall conduct the 
hearing in accordance with Chapter 1 of this title (relating to Practice 
and Procedure). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403754 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 5. ADDITIONAL REQUIREMENTS 
FOR COMMERCIAL FACILITIES 
16 TAC §§4.140 - 4.143 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.140. Additional Requirements for Commercial Facilities. 

(a) In addition to the requirements of this division, all appli-
cants for commercial facilities and permittees of commercial facility 
permits shall comply with Division 4 of this subchapter (relating to 
Requirements for All Permitted Waste Management Operations) and 
any other sections of this subchapter applicable to the applicant's or 
permittee's management of oil and gas wastes. 

(b) A facility authorized or permitted as a non-commercial fa-
cility prior to July 1, 2025 but that meets the definition of a commercial 
facility in §4.110 of this title (relating to Definitions) as of July 1, 2025 
shall comply with the requirements of this division or request an ex-
ception on or before July 1, 2026. 
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(c) A facility that meets the definition of a commercial facility 
in §4.110 of this title is considered a commercial facility under §3.78 
of this title (relating to Fees and Financial Security Requirements), and 
therefore, an applicant for a commercial facility permit shall submit the 
financial security required by Texas Natural Resources Code §91.109 
and §3.78 of this title for each permit renewal, amendment, and/or 
transfer. 

(d) A commercial facility shall not manage oil and gas waste 
or otherwise begin active operation until the required financial security 
is approved and accepted by the Commission. 

(e) Pursuant to §3.78 of this title, the amount of the financial 
security shall be the maximum dollar amount necessary to close the 
facility. 

(f) The full financial security shall be maintained: 

(1) until all post-closure activities are completed and ap-
proved by the Technical Permitting Section; and 

(2) while the facility has been referred to and remedial ac-
tions are being overseen by the Site Remediation Unit in the Oil and 
Gas Division. 

(g) To determine the maximum dollar amount necessary to 
close the facility, a professional engineer licensed in Texas shall pre-
pare or supervise the preparation of a closure-cost estimate (CCE). 

(1) In addition to the assumptions and calculations speci-
fied in §3.78 of this title, the professional engineer shall make the fol-
lowing assumptions when determining the dollar amount necessary to 
close the facility. 

(A) The facility is in compliance with permit condi-
tions. 

(B) The facility will be closed according to the permit 
or approved closure plan, including the sampling and analysis of soils 
to confirm compliance. 

(C) None of the operator's other equipment or facilities 
(e.g., disposal wells, pits, trucks, bulldozers, and employees) are avail-
able at the time of closure. 

(D) The facility is at maximum capacity. All tanks and 
pits are full of waste. Disposal pits are fully constructed. 

(E) Storage tanks and pits contain basic sediment and 
water in normal operating proportions, with a minimum volume of at 
least 10% basic sediment. 

(2) The CCE shall not include a salvage or no cost value 
for any material or equipment at the facility. 

(3) The CCE shall include costs for sampling and analysis 
of soil for the areas around each waste management unit, including tank 
batteries, pads, and former pits. 

(4) The CCE shall show unit costs for all material, equip-
ment, services, and labor needed to close the facility. Units and fees 
used shall be appropriate for the type of waste material to be disposed 
of. For example, disposal units for saltwater shall be reported in oil 
barrels rather than gallons. Solids held within permitted containments 
shall be reported in cubic yards. The CCE shall be specific and shall 
state the source or basis for the specific unit cost, including the follow-
ing: 

(A) the permitted waste hauler to be used and the 
hauler's mileage rate; 

(B) the distance that waste will be transported for dis-
posal; 

(C) the name of each facility where waste will be taken 
and the disposal costs for that facility; 

(D) the source of any material being brought to the fa-
cility, such as clean fill material; 

(E) calculations for earth-moving equipment time and 
cost needed to move the fill dirt if fill dirt will be taken from the facility; 

(F) the total labor costs, including the titles and billing 
rates for personnel; and 

(G) the quantity of each unit cost item and how the total 
quantity was determined (for example, cubic yards of material divided 
by size of load equals total number of loads). 

(5) The CCE shall include maps and illustrations such as 
facility plans and photographs that show the current condition of the 
facility, and/or the condition of the facility upon reaching maximum 
permit conditions. 

(6) For facilities with groundwater monitoring wells, the 
CCE shall include costs to plug and abandon all monitoring wells. 

(7) For facilities that will require post-closure monitoring, 
the CCE shall include costs for a minimum of five years of well main-
tenance and monitoring. The length of monitoring shall be determined 
by the Director. 

(8) The CCE shall show all calculations used to arrive at 
total maximum closure costs. 

(9) For all estimates submitted for existing facilities, a 
NORM screening survey of the facility shall be submitted. NORM 
screening surveys shall be performed using a properly calibrated 
scintillation meter with a sodium iodide detector (or equivalent), 
with the results reported in microroentgens per hour. Manufacturer's 
specifications and relevant calibration records shall be submitted to 
Technical Permitting Section in Austin for all devices used for NORM 
detection. All equipment, including piping, pumps, and vessels shall 
be surveyed. Readings shall be taken around the circumference of the 
pits and to the extent possible, over the pits. The ground surrounding 
the equipment and pits shall be surveyed in a systematic grid pattern. 
At a minimum, the following information shall be reported: 

(A) the date of the survey; 

(B) the instrument used and the last calibration date; 

(C) a background reading; 

(D) a facility diagram showing where all readings, in-
cluding the background, were taken; and 

(E) the readings (in microroentgens per hour). 

(10) If fill dirt will be excavated from the property to 
achieve closure, a restrictive covenant shall be submitted with the 
CCE. If the restrictive covenant requirements are not provided, the 
CCE shall assume that fill dirt is purchased from a commercial sup-
plier. For a restrictive covenant, the following requirements shall be 
met whether the operator owns or leases the property: 

(A) The operator shall provide a letter from the property 
owner specifically stating that the owner agrees that the material, which 
is described with specificity as to location, type and amount consistent 
with what is in the closure plan, will be available for closure whether 
the operator or the state performs closure, and agreeing to a restrictive 
covenant that reserves use of the material for closure. 

(B) The operator shall submit an unsigned draft restric-
tive covenant on the form provided by the Commission. Once the Com-
mission approves the closure cost and closure plan, the operator will 
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be notified to submit a signed original of the restrictive covenant. The 
Commission will sign its portion of the restrictive covenant and return 
it to the operator for filing in the real property records of the county 
where the property is located. Once filed in the real property records, 
the operator shall provide the Commission with a certified copy. 

(C) If the facility operator leases the property, the oper-
ator shall provide to the Commission a copy of an amendment or ad-
dendum to the lease between the operator and the surface owner with a 
clause that specifically reserves use of material and states that the reser-
vation shall inure to the Commission (as third-party beneficiary of this 
provision) if the Commission must initiate actions to close the facility. 

(D) The operator shall submit supporting documenta-
tion showing that the dimensions of the restrictive covenant area can 
realistically store a stockpile in the amount needed. If soil will be ex-
cavated from the restrictive covenant area rather than stockpiled, the 
depth of the excavation is limited to what can be graded to prevent 
stormwater from ponding in the excavated area. 

(11) After the CCE has been calculated, an additional 10% 
of that amount shall be added to the total amount of the CCE to cover 
contingencies. 

(h) A permit application for a stationary commercial fluid re-
cycling facility shall include a detailed plan for closure of the facility 
when operations terminate and include the required elements of §4.132 
of this title (relating to Closure). The closure plan shall address how 
the applicant intends to: 

(1) remove waste, partially treated waste, and/or recyclable 
product from the facility; 

(2) close all pits, treatment equipment, and associated pip-
ing and other storage or waste processing equipment; 

(3) remove dikes and equipment; 

(4) contour and reseed disturbed areas; 

(5) sample and analyze soil and groundwater throughout 
the facility; and 

(6) plug groundwater monitoring wells. 

§4.141. Additional Notice Requirements for Commercial Facilities. 

(a) In addition to the notice requirements detailed in §4.125 of 
this title (relating to Notice and Opportunity to Protest), an applicant for 
a commercial facility permit shall also provide notice by publication. 

(b) The permit applicant shall publish notice of the application 
in a newspaper of general circulation in the county in which the pro-
posed facility will be located at least once each week for two consecu-
tive weeks, with the first publication occurring not earlier than the date 
staff determines that an application is complete pursuant to §1.201(b) 
of this title (relating to Time Periods for Processing Applications and 
Issuing Permits Administratively) but before the final review is com-
pleted. 

(c) The published notice shall: 

(1) be entitled "Notice of Application for Commercial Oil 
and Gas Waste Facility" if the proposed facility is a commercial facility; 

(2) provide the date the applicant filed the application with 
the Commission; 

(3) identify the name of the applicant; 

(4) provide the location of the tract on which the proposed 
facility will be located including the legal description of the property, 
latitude/longitude coordinates of the proposed facility, county, name of 

the original survey and abstract number, and location and distance in 
relation to the nearest municipality or community; 

(5) identify the owner or owners of the property on which 
the proposed facility will be located; 

(6) identify the type of fluid or solid waste to be managed 
at the facility; 

(7) identify the proposed disposal, treatment, or storage 
method; 

(8) state that affected persons may protest the application 
by filing a protest with the Commission within 30 calendar days of the 
last date of publication; 

(9) include the definition of "affected person" pursuant to 
§4.110 of this title (relating to Definitions); and 

(10) provide the address to which protests shall be mailed. 
If the Commission implements an electronic means for filing protests, 
then the location to instructions for electronic submittal shall be in-
cluded. 

(d) The applicant shall submit to the Commission proof that 
notice was published as required by this section. Proof of publication 
shall consist of: 

(1) an affidavit from the newspaper publisher that states the 
dates on which the notice was published and the county or counties in 
which the newspaper is of general circulation; and 

(2) the tear sheets for each published notice. 

§4.142. Operating Requirements Applicable to Commercial Facili-
ties. 

(a) An application for commercial facility shall include a de-
tailed waste acceptance plan to ensure that the waste received at the 
facility has been fully and correctly documented by the generator and 
carrier, and characterized by the generator, including supporting labo-
ratory analysis if necessary, and to ensure that prohibited oil field fluids, 
prohibited oil and gas wastes, and/or non-jurisdictional wastes are not 
received at the facility. 

(b) The operator shall develop and maintain a site-specific spill 
control plan that details the processes in place to control and contain oil 
and gas waste in the event of a spill or release. The spill control plan 
shall be maintained on-site and made available to the Commission upon 
request. 

(c) The operator shall develop and maintain a stormwater man-
agement plan to prevent stormwater from running onto the facility, 
the unauthorized discharge of stormwater, or deleterious impacts of 
stormwater from the facility to adjoining properties. The stormwater 
management plan shall be maintained on-site and made available to the 
Commission upon request. 

§4.143. Design and Construction Requirements for Commercial Fa-
cilities. 
Prior to commencement of operations at a commercial facility, the 
permittee shall provide the Director with drawings documenting the 
as-built condition of the facility, including all equipment and waste 
management units. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403755 
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Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 6. ADDITIONAL REQUIREMENTS 
FOR PERMITTED PITS 
16 TAC §§4.150 - 4.154 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.150. Additional Requirements Applicable to Permitted Pits. 

(a) In addition to the requirements of this division, all permit-
ted pits are required to comply with Division 4 of this subchapter (re-
lating to Requirements for All Permitted Waste Management Opera-
tions). Commercial pits are also required to comply with Division 5 of 
this subchapter (relating to Additional Requirements for Commercial 
Facilities). 

(b) If at any time a pit no longer meets the requirements for 
authorized pits under §4.113 of this title (relating to Authorized Pits), 
the operator of the pit shall apply for a pit permit pursuant to the re-
quirements of this division. 

(c) No person may use a pit without the express permission of 
the permittee. A person who uses a pit without the express permission 
of the permittee may be subject to legal enforcement action regardless 
of whether the person maintains an active Organization Report pur-
suant to §3.1 of this title (relating to Organization Report; Retention of 
Records; Notice Requirements.) 

(d) Any person using or maintaining a pit without the required 
permit shall be immediately required to cease usage and close the pit 
in accordance with §4.154 of this title (relating to Closure of Permitted 
Pits). Any person using or maintaining a pit without the required permit 
may be subject to enforcement action regardless of whether the person 
maintains an active Organization Report pursuant to §3.1 of this title. 

(e) Permitted pits are subject to containment requirements to 
prevent pollution of surface or subsurface water and will be included 
as permit conditions at the sole discretion of the Commission. 

(f) In the event of an unauthorized release of oil and gas waste, 
treated fluid, or other substances from any pit permitted by this sub-
chapter, the operator shall take any measures necessary to stop or con-
trol the release and report the release to the District Office within 24 
hours. 

(g) Unless the Director approves a written request for an ex-
ception, no pit shall be located: 

(1) on a barrier island or a beach; 

(2) within 300 feet of surface water, including wetlands; 

(3) within 500 feet of any public water system well or in-
take; 

(4) within 300 feet of any domestic water well or irrigation 
water well, other than a well that supplies water for drilling or workover 
operations for which the pit is authorized; or 

(5) within a 100-year flood plain. 

(h) A minimum 50-foot buffer zone shall be maintained be-
tween the boundaries of the property and the outer edge or toe of the 
pit walls or berms. 

§4.151. Design and Construction of Permitted Pits. 

(a) Application. 

(1) Unless otherwise provided by permit, all permitted pits 
shall comply with the general construction requirements applicable to 
authorized pits in Division 3 of this subchapter (relating to Operations 
Authorized by Rule). 

(2) In addition to the information required by §4.128 of this 
title (relating to Design and Construction), the facility diagram submit-
ted with the application shall include the following information: 

(A) the maximum length, width, and depth of the pit in 
feet; 

(B) the maximum depth of the pit below grade in feet; 

(C) the maximum and minimum height of walls or dikes 
above grade in feet; 

(D) the dimensions of the dikes including the width at 
the base, height, and slope; 

(E) the maximum volume of the pit in barrels and cubic 
yards; 

(F) the maximum volume of the pit minus the volume 
to maintain the required freeboard in barrels and cubic yards; 

(G) the volume of the pit below natural grade in barrels 
and cubic yards; 

(H) information on the pit liner type and thickness, in-
stallation methods, and manufacturer's specification sheets; 

(I) a plan view drawing of each pit, including all dimen-
sions, and any trenches or structures used to separate and convey con-
tact and non-contact stormwater; 

(J) two perpendicular, sectional views of each pit show-
ing the bottom, sides, dikes, and natural grade, including all dimen-
sions; and 

(K) the surface area and action leakage rate calculation 
for any pit with a leakage detection system, that is prepared and sealed 
by a professional engineer licensed in Texas. The action leakage rate 
calculations shall include: 

(i) all assumptions and dimensions used; 

(ii) the size of the pump and pipes that will be used 
in the leakage detection system; and 

(iii) calculations demonstrating that the system is 
designed to sufficiently withdraw and manage the expected leakage 
rate. 

(3) The permittee shall provide any other information nec-
essary to address the operating requirements detailed in subsection (b) 
of this section. 

(b) Operating requirements. 
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(1) Signage. The permittee shall post a sign at each permit-
ted pit. The sign shall show the permit number in letters and numerals 
at least three inches in height. 

(2) Freeboard. Unless otherwise required by permit or rule, 
the permittee shall maintain all pits such that each pit maintains a free-
board of at least two feet plus the capacity to contain the volume of 
precipitation from a 25-year, 24-hour rainfall event. 

(3) Liners. 

(A) Equipment, machinery, waste, or other materials 
that could reasonably be expected to puncture, tear, or otherwise com-
promise the integrity of the liner shall not be used or placed in lined 
pits. 

(B) Unless the permit specifically provides otherwise, 
the liner for any permitted pit required to be lined shall comply with 
the general requirements for lining in Division 3 of this subchapter (re-
lating to Operations Authorized by Rule), except that the thickness of 
a high-density polyethylene liner in a permitted pit shall be a minimum 
of 60 mil and, for any other type of synthetic liner, a minimum of 30 
mil. 

(C) A brine pit permitted under this subchapter shall be 
constructed with a primary and secondary liner and a leakage detection 
system. 

(4) Additional requirements as determined by Director. 
Any pit permits issued pursuant to this subchapter may contain ad-
ditional requirements concerning design and construction including 
requirements relating to construction materials, dike or berm design, 
liner material, liner thickness, procedures for installing liners, overflow 
warning devices, leak detection devices, monitor wells, and fences 
that the Director determines are necessary to prevent pollution. 

§4.152. Monitoring of Permitted Pits. 

(a) A pit permit application shall include a monitoring plan 
that establishes a procedure for the permittee to routinely monitor the 
integrity of the liner of a pit. The permittee shall comply with this 
section by implementing one of the following monitoring methods. 

(1) The permittee shall empty the pit and conduct a visual 
inspection on an annual basis. The permittee shall photograph the inte-
rior of the pit and otherwise record each inspection. The permittee shall 
maintain the photographs and records from each inspection for the life 
of the pit and supply these records to the Commission upon request. 

(2) The permittee shall install a double liner and leak detec-
tion system between the primary and secondary liner. The leak detec-
tion system shall be monitored on a daily or weekly basis as specified 
in the permit to determine if the primary liner has failed. 

(3) The permittee may implement an alternative monitor-
ing procedure if the permittee demonstrates that the alternative moni-
toring is at least as protective of surface and subsurface waters as the 
procedures outlined in paragraphs (1) and (2) of this subsection and if 
the alternative monitoring procedure is approved by the Director. 

(b) The permittee shall monitor all pits for liner failure in ac-
cordance with the monitoring plan approved by the Commission pur-
suant to subsection (a) of this section. The permittee shall consider the 
following when implementing the monitoring plan. 

(1) Failure of the primary liner in a double liner and leak 
detection system occurs if: 

(A) a volume of fluid is withdrawn from the leak detec-
tion system that is greater than the calculated action leakage rate, the 
standard action leakage rate of 1,000 gallons per acre per day (GPAD) 

for pits that manage fluid waste, or 100 gallons per acre per day (GPAD) 
for pits that manage solid oil and gas wastes; 

(B) any failure in the leak detection and return system 
or any component of the system occurs; or 

(C) any detected damage to or leakage from the sec-
ondary liner occurs. 

(2) The failure of a liner system may be indicated through 
results of groundwater monitoring. 

(3) If liner failure is discovered at any time, the permittee 
shall: 

(A) notify the Director and the District Director by 
phone or email within 24 hours of the failure; and 

(B) empty the pit as soon as possible, ensuring that all 
waste stored or contained in the pit is properly managed. Once the pit 
is emptied, the permittee shall repair the liner and notify the District 
Director once the repair is complete. The District Director shall in-
spect the repair before the permittee may place the pit back in active 
operation. 

§4.153. Commercial Disposal Pits. 

(a) Siting. 

(1) An application for a pit at a commercial disposal facility 
shall include documentation of a good faith investigation of the 10-year 
flooding history of the property to determine whether the facility is 
located in a flood-prone area. 

(2) In addition to the requirements of §4.150 of this title 
(relating to Additional Requirements Applicable to Permitted Pits), a 
commercial disposal pit shall not be located in: 

(A) an area in which the disposal pit is not sufficiently 
isolated to prevent pollution of surface or subsurface waters; 

(B) a prohibited location defined in Division 11 of this 
subchapter (relating to Requirements for Surface Water Protection); or 

(C) any other location where there is an increased risk 
to surface or subsurface waters. 

(3) An application for a commercial disposal pit shall in-
clude information to demonstrate that the pit will not be located in an 
area prohibited under paragraph (2) of this subsection. 

(b) Design and construction. An application for a disposal pit 
permit shall include: 

(1) the dimensions of all disposal pits; 

(2) the locations and dimensions of all trenches used to sep-
arate and convey contact stormwater and non-contact stormwater; 

(3) the maximum waste elevations and final cover; and 

(4) details of the final cover anchor trench and final cover 
composition. 

(c) Closure. Unless otherwise required by permit or if the Di-
rector determines that such post-closure monitoring is necessary to pre-
vent pollution, a post-closure monitoring period of no less than five 
years is required for any commercial disposal pit and any facility where 
a commercial disposal pit is located. 

§4.154. Closure of Permitted Pits. 

In addition to the requirements outlined in §4.132 of this title (relat-
ing to Closure), the permittee is required to comply with the following 
when operations at the pit terminate. 
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(1) Unless otherwise required by permit, all pits shall be 
dewatered and emptied within 120 days of cessation of use. 

(2) After the soil sampling analysis has been approved by 
the Director, the pit shall be backfilled and compacted within 120 days. 

(3) Once backfilled, the pit shall be reseeded with vegeta-
tion natural to the geographic region to prevent erosion after pit clo-
sure. Use of treated produced water to establish a natural vegetative 
cover for the region requires prior approval from the Director pursuant 
to §4.184 or §4.185 of this title (relating to Permitted Recycling, and 
Pilot Programs, respectively). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403756 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 7. ADDITIONAL REQUIREMENTS 
FOR LANDFARMING AND LANDTREATING 
16 TAC §§4.160 - 4.164 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.160. Additional Requirements for Landfarming and Landtreating 
Permits. 
In addition to the requirements of this division, all applications for land-
farming and landtreating permits and all permittees conducting land-
farming or landtreating shall comply with Division 4 of this subchapter 
(relating to Requirements for All Permitted Waste Management Oper-
ations). 

§4.161. Design and Construction Requirements for Landfarming and 
Landtreating Permits. 

(a) Application for landfarming and landtreating permits. 

(1) The facility diagram submitted with the permit applica-
tion shall include: 

(A) two perpendicular, sectional views of all landfarm-
ing cells to be constructed, showing the bottom, sides, and dikes or 
berms of the cell with dimensions indicated; and 

(B) the locations and dimensions of all areas where 
landfarming and landtreating will occur, dikes, well locations, fences, 
and access roads, taking into consideration the following restrictions: 

(i) a minimum 50-foot buffer zone shall be main-
tained between the boundaries of the property and the treatment cells, 
measured from the toe of the constructed berm to the property bound-
ary; and 

(ii) a minimum 300-foot buffer zone shall be main-
tained between the toe of the constructed berms and any drainage fea-
tures or surface waters. 

(2) The applicant shall submit information to demonstrate 
that the area has at least 20 inches of tillable soil that is suitable for the 
application, treatment, and disposal of oil and gas waste. 

(3) The applicant shall submit information sufficient for the 
Director to determine whether the proposed facility will pose a threat 
of pollution or a threat to public health or safety. The Director will con-
sider the following factors when determining whether the proposed fa-
cility presents a threat of pollution or a threat to public health or safety: 

(A) the volume and characteristics of the oil and gas 
waste to be managed at the landfarming facility; 

(B) depth to and quality of the shallowest groundwater; 

(C) distance to the nearest property line or public road; 

(D) proximity to coastal natural resources, sensitive ar-
eas as defined by §4.110 of this title (relating to Definitions), water 
supplies, and/or public, domestic, or irrigation water wells; and 

(E) any other factors reasonably necessary to determine 
whether issuance of the permit will pose a threat of pollution or a threat 
to public health or safety. 

(b) Berm construction. All berms shall be constructed and 
maintained: 

(1) to fully enclose each landfarming cell area; 

(2) to a height of at least 36 inches above land surface with 
a slope no steeper than a one to three (vertical to horizontal) ratio on 
each side; 

(3) so that at least two feet of freeboard plus capacity to 
contain the volume of precipitation from a 25-year, 24-hour rainfall 
event is available; and 

(4) as otherwise required by the permit. 

(c) Reasons for denial. The Director shall deny an application 
for a landfarming or landtreating permit if the proposed facility location 
is: 

(1) within a 100-year flood plain; 

(2) within 300 feet of surface water bodies; 

(3) within 300 feet of domestic or irrigation water wells; 

(4) within 500 feet of public water system wells or intakes; 

(5) on unsuitable soils for depth or treatment of oil and gas 
waste; 

(6) within any other sensitive area as defined by §4.110 of 
this title; or 

(7) non-compliant with Commission rules and permit con-
ditions, as verified by a facility and records inspection. 

§4.162. Operating Requirements for Landfarming and Landtreating 
Permits. 

(a) Application. The applicant shall submit the following op-
erating information with each application for landfarming permit: 

(1) the estimated chloride concentration of the waste to be 
accepted at the facility; 

(2) the procedure by which waste will be mixed into the 
soil; 
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(3) waste to soil application rates; 

(4) the frequency of soil tilling; 

(5) the maximum depth to which waste will be tilled; 

(6) documentation on any soil amendments or microbes to 
be used; 

(7) plans for monitoring and testing the landfarming area, 
and other appropriate procedures to ensure the treatment of organic 
constituents and prevention of pollution; 

(8) the estimated duration of landfarming activities; 

(9) the total cumulative volume of waste, in barrels, to be 
landfarmed over the active life of the operation or active cells; and 

(10) the total cumulative height of waste, in inches, to be 
landfarmed over the active life of the operation or active cells. 

(b) Operating requirements. A landfarming or landtreating 
permittee shall comply with the following requirements. 

(1) Prior to waste application, the permittee shall thor-
oughly disk the entire landfarming or landtreating area and shall 
otherwise prepare the area by adding fertilizer, lime, and/or other 
agricultural chemicals, if needed. 

(2) A landfarming or landtreating permittee shall comply 
with the following waste application requirements. 

(A) The permittee shall apply the waste to each land-
farming cell to prevent the pooling or migration of the waste outside of 
the approved landfarming cell and to prevent the waste from entering 
any watercourses or drainageways, including any drainage ditch, dry 
creek, flowing creek, river, or any other surface water. 

(B) The total cumulative volume of waste applied to 
any landfarming cell over its lifetime shall not exceed the permitted 
volume. 

(C) The permittee shall maintain freeboard of at least 
two feet plus capacity to contain the volume of precipitation from a 
25-year, 24-hour rainfall event. 

(D) The permittee shall ensure that the waste is uni-
formly dispersed across the landfarming or landtreating area and the 
waste is fully and evenly incorporated into the top six inches of soil. 
The waste shall be mixed with the soil within 24 hours of waste appli-
cation. Any active cell shall be disked once a month thereafter until the 
cell is closed in accordance with the permit. 

(E) The permittee is prohibited from applying waste to 
the cells during periods of rainfall. 

(3) Any standing or pooled rainwater or other liquid in a 
landfarming cell or within the perimeter berm shall be removed within 
72 hours and disposed of in an authorized manner. Contact stormwater 
may be disked into a landfarming cell with prior written approval from 
the Director. 

(4) Land application of contact stormwater outside of a per-
mitted landfarming cell is prohibited. 

(5) Any spills of waste or any other materials shall be 
promptly containerized and disposed of in an authorized manner. 

(6) Vehicle access into each cell shall be at a location where 
the stormwater surface flow cannot enter the treatment cells. 

§4.163. Monitoring. 

(a) The operator shall monitor three soil zones in each land-
farming cell at the following frequency: 

(1) the surface treatment zone from the ground surface to a 
depth of 12 inches below land surface shall be sampled and analyzed 
quarterly; 

(2) the waste treatment zone from 12 to 24 inches below 
land surface shall be sampled and analyzed quarterly; and 

(3) the compliance monitoring zone from 24 to 36 inches 
below land surface shall be sampled and analyzed annually. 

(b) The operator shall collect samples from each active cell as 
follows: 

(1) The District Office shall be notified by phone or email 
at least 48 hours prior to any sampling event. 

(2) Each active cell shall be divided into four-acre plots or 
other plot size as defined in the permit. 

(3) The applicant shall take at least one composite sample 
for each treatment zone in each plot by subdividing each plot into four 
equal-sized quadrants. 

(A) One composite sample of the surface treatment 
zone in each plot shall be made from four individual grab samples 
collected from the surface treatment zone of each quadrant. 

(B) One composite sample of the waste treatment zone 
in each plot shall be made from four individual grab samples collected 
from the waste treatment zone of each quadrant. (C) One composite 
sample of the compliance monitoring zone in each plot shall be made 
from four individual grab samples collected from the compliance mon-
itoring zone of each quadrant. 

(c) The operator shall analyze samples from each active cell 
according to the analysis requirements specified in the permit. 

(d) If any composite sample exceeds any limitations specified 
by the permit or in the figure in this subsection, the operator shall re-
mediate the parcel where the sample was collected as follows. 

(1) The plot shall be tilled. 

(2) The operator shall collect a composite sample from the 
four quadrants of the plot and re-analyze the sample for the parameter 
for which the limitations were exceeded. 

(3) The operator shall re-till and resample the plot no less 
than once per month until the sample analyses indicate that the param-
eter limitations are not exceeded. 

(4) If the parcel exceeds the limitation after six months of 
sampling, that plot is not authorized to accept additional waste until a 
sample analysis does not exceed the particular limitation. 
Figure: 16 TAC §4.163(d)(4) 

(e) Documentation of the sampling and analysis shall be filed 
with the Technical Permitting Section and the District Office as part 
of the quarterly report required by the permit. A summary of the soil 
sampling required by the permit shall include: 

(1) a map drawn to scale with coordinates of the sampling 
locations; 

(2) a table indicating the results of the parameters sampled; 

(3) the date of sampling; 

(4) the approximate depth of the sample below land surface 
and corresponding zone; and 

(5) copies of the laboratory analytical reports and the cor-
responding chain of custody. 

§4.164. Closure. 
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(a) The permittee shall notify the Technical Permitting Section 
and the District Office in writing at least 45 days prior to commencing 
closure of any landfarming cell. 

(b) The permittee shall submit a detailed closure plan to the 
Technical Permitting Section. The Technical Permitting Section must 
approve the closure plan before the permittee may commence closure 
of any cell. The composite samples required by §4.163 of this title 
(relating to Monitoring) shall not exceed the limitations specified by 
permit before the Technical Permitting Section will approve closure of 
the cell. 

(c) Once the Technical Permitting Section approves closure of 
a cell, the permittee shall level any berms and grade the area in accor-
dance with the following requirements. 

(1) All landfarming cells shall be graded and contoured to 
prevent rain from collecting or pooling at the former cell locations after 
closure; and 

(2) To the extent practicable, all landfarming cells shall 
be contoured to original grade and reseeded and/or revegetated with 
ground cover appropriate for the geographic region. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403757 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 8. ADDITIONAL REQUIREMENTS 
FOR RECLAMATION PLANTS 
16 TAC §§4.170 - 4.173 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.170. Additional Requirements for Reclamation Plants. 

(a) Applicability. 

(1) This section is applicable to reclamation of tank bot-
toms and other oil and gas wastes generated through activities asso-
ciated with the exploration, development, and production (including 
transportation) of crude oil and other waste materials containing oil, 
as those activities are defined in §4.110 of this title (relating to Defini-
tions). 

(2) Removal of tank bottoms or other oil and gas wastes 
from any producing lease tank, pipeline storage tank, or other produc-
tion facility, for reclaiming by any person, is prohibited unless such per-
son has either obtained a permit to operate a reclamation plant or is an 
authorized person. Applicants for a reclamation plant operating permit 
shall file the appropriate form with the Technical Permitting Section. 

For purposes of this division, an "authorized person" is a tank bottoms 
cleaner or transporter that is under contract for disposition of untreated 
tank bottoms or other oil and gas wastes to a person who has obtained 
a permit to operate a reclamation plant. 

(3) The removal of tank bottoms or other oil and gas wastes 
from any facility for which monthly reports are not filed with the Com-
mission shall be authorized in writing by an Oil Movement Letter is-
sued by the Director or District Director prior to such removal. A writ-
ten request for such authorization shall be sent to the District Director, 
and shall detail the location, description, estimated volume, and spe-
cific origin of the material to be removed as well as the name of the 
reclaimer and intended destination of the material. If the authorization 
is denied, the applicant may request a hearing. 

(4) No person shall remove basic sediment from any pro-
ducing lease tank, pipeline storage tank, or other production facility 
unless authorized to do so by a waste hauler permit pursuant to Divi-
sion 10 of this subchapter (relating to Requirements for Oil and Gas 
Waste Transportation). 

(5) Unless expressly authorized by permit, no person shall 
reclaim basic sediment and waste without a reclamation plant permit. 

(6) A reclamation plant is a commercial facility and is sub-
ject to Division 5 of this subchapter (relating to Additional Require-
ments for Commercial Facilities). 

(7) Reclamation plant permits that were issued pursuant to 
§3.57 of this title (relating to Reclaiming Tank Bottoms, Other Hydro-
carbon Wastes, and Other Waste Materials) before July 1, 2025 shall 
expire five years from July 1, 2025. Permits may be renewed pur-
suant to §4.122 of this title (relating to Permit Renewals, Transfers, 
and Amendments). 

(8) This section does not apply where basic sediment is re-
cycled or processed on-site by the operator and returned to a tank or 
vessel at the same lease or facility. 

(9) This section does not apply to the recycling of drilling 
mud. This section does apply to unrefined hydrocarbons recovered 
from such mud that are sent to a permitted reclamation plant. 

(10) All reclamation plants shall be permitted. Satellite 
reclamation facilities, including waste storage facilities, are strictly 
prohibited. 

(b) Application. 

(1) In addition to the requirements of this division, all ap-
plicants for reclamation plant permits and permittees operating recla-
mation plants shall comply with the following: 

(A) Division 4 of this subchapter (relating to Require-
ments for all Permitted Waste Management Operations); 

(B) Division 5 of this subchapter (relating to Additional 
Requirements for Commercial Facilities); and 

(C) Division 6 of this subchapter (relating to Additional 
Requirements for Permitted Pits). 

(2) Each application for reclamation plant permit shall in-
clude: 

(A) a list of the waste types to be received; 

(B) a detailed description of the treatment process, 
equipment, and pits, storage, or on-site containment at the facility; 

(C) a description of the reclamation process rates and 
on-site storage capacity of waste and reclaimed material; and 
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(D) the spill control plan for the facility. 

(3) Applicants for a reclamation plant permit shall file the 
application on the Commission-prescribed form or electronic system. 

§4.171. Standard Permit Provisions. 

(a) Reclamation plant permits shall be issued for a term of not 
more than five years. 

(b) Reclamation plant permits may be renewed, transferred, or 
amended pursuant to §4.122 of this title (relating to Permit Renewals, 
Transfers, and Amendments). Reclamation plant permits are subject 
to the financial security requirements in §4.140 of this title (relating to 
Additional Requirements for Commercial Facilities) and may be sub-
ject to fees in accordance with §4.106 of this title (relating to Fees). 

(c) If the waste hauler transporting tank bottoms or other oil 
and gas wastes to the reclamation plant does not comply with Division 
10 of this subchapter (relating to Requirements for Oil and Gas Waste 
Transportation), the reclamation plant permittee shall not accept the 
tank bottoms or other oil and gas wastes and shall report the violation 
to the District Office no later than 24 hours after the violation occurs. 

(d) The receipt of any tank bottoms or other oil and gas wastes 
from outside the state of Texas shall be submitted on monthly reports 
to the Commission. 

(e) The receipt of any waste materials other than tank bottoms 
or other oil and gas wastes shall be authorized in writing by the Com-
mission prior to receipt. The Commission may require the reclamation 
plant operator to submit an analysis of the waste materials prior to a 
determination of whether to authorize receipt. If the request for autho-
rization is denied, the applicant may request a hearing. 

(f) All wastes generated by reclaiming operations shall be dis-
posed of in accordance with this subchapter, §3.9 of this title (relating 
to Disposal Wells), or §3.46 of this title (relating to Fluid Injection into 
Productive Reservoirs). 

(g) All reclamation facilities shall have in-person 24-hour se-
curity monitoring. 

(h) Reclamation plant permits shall include enforceable limits 
on the processing capacity of treatment equipment and the storage vol-
umes of waste and reclaimed oil. 

§4.172. Minimum Permit Provisions for Operations. 

(a) The following provisions apply to any removal of tank bot-
toms or other oil and gas wastes from any oil producing lease tank, 
pipeline storage tank, or other production facility. 

(1) Tank bottoms and other oil and gas wastes shall be re-
claimed using the methods authorized in the permit. 

(2) An authorized representative of the operator of a recla-
mation plant shall execute a manifest in accordance with §3.85 of this 
title (relating to Manifest To Accompany Each Transport of Liquid Hy-
drocarbons by Vehicle) upon each removal of tank bottoms or other oil 
and gas wastes from any oil producing lease tank, pipeline storage tank, 
or other production facility. In addition to the information required pur-
suant to §3.85 of this title, the operator of the reclamation plant or other 
authorized person shall also include on the manifest: 

(A) the Commission identification number of the lease 
or facility from which the material is removed; and 

(B) the gross and net volume of the material as deter-
mined by the required shakeout test. 

(3) The operator of the reclamation plant or other autho-
rized person shall complete the manifest before leaving the lease or 

facility from which the liquid hydrocarbons are removed and shall re-
tain a copy for three years. 

(4) The operator of the reclamation plant or other autho-
rized person shall keep a copy of the manifest in the vehicle transport-
ing the material. 

(b) The operator of a reclamation plant or other authorized per-
son shall conduct a shakeout test on all tank bottoms or other oil and 
gas wastes upon removal from any producing lease tank, pipeline stor-
age tank, or other production facility to determine the crude oil and/or 
lease hydrocarbon condensate content. The shakeout test shall be con-
ducted in accordance with the most current API or ASTM method. 

(c) Pursuant to §4.190 of this title (relating to Oil and Gas 
Waste Characterization and Documentation), waste characterization 
and profiling shall be performed before the waste is accepted at the 
reclamation plant. 

§4.173. Minimum Permit Provisions for Reporting. 
(a) An operator of a reclamation plant shall file a monthly re-

port documenting the volumetric throughput of waste and reclaimed 
hydrocarbons. 

(b) The Commission may establish a form or electronic system 
for filing monthly reports for reclamation plants. 

(c) For wastes taken to a reclamation plant the following pro-
visions shall apply. 

(1) The net crude oil content or lease condensate from a 
producing lease's tank bottom as indicated by the shakeout test shall be 
used to calculate the amount of oil to be reported as a disposition on 
the monthly production report. The net amount of crude oil or lease 
condensate from tank bottoms taken from a pipeline facility shall be 
reported as a delivery on the monthly transporter report. 

(2) For other oil and gas wastes, the net crude oil content or 
lease condensate of the wastes removed from a tank, treater, firewall, 
pit, or other container at an active facility, including a pipeline facility, 
shall also be reported as a disposition or delivery from the facility. 

(d) The net crude oil content or lease condensate of any tank 
bottoms or other oil and gas wastes removed from an active facility, 
including a pipeline facility, and disposed of on site or delivered to a 
site other than a reclamation plant shall also be reported as a delivery or 
disposition from the facility. All such disposal shall be in accordance 
with this subchapter and §§3.9 and 3.46 of this title (relating to Disposal 
Wells; and Fluid Injection into Productive Reservoirs, respectively). 
Operators may be required to obtain a minor permit for such disposal 
pursuant to §4.182 of this title (relating to Minor Permits). Prior to 
approval of the minor permit, the Commission may require an analysis 
of the disposable material to be performed. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403758 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 9. MISCELLANEOUS PERMITS 

PROPOSED RULES August 30, 2024 49 TexReg 6607 



16 TAC §§4.180 - 4.182, 4.184, 4.185 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.180. Activities Permitted as Miscellaneous Permits. 
This division contains permit requirements for some activities not oth-
erwise addressed in this subchapter. Unless otherwise specified in this 
division or by the Director, the requirements of Divisions 4 through 8 
of this subchapter do not apply to activities permitted under this divi-
sion. 

§4.181. Emergency Permits. 
(a) If the District Director determines that expeditious is-

suance of the permit will prevent or is likely to prevent the waste of oil, 
gas, or geothermal resources or the pollution of surface or subsurface 
water, the District Director may issue an emergency permit. 

(b) An application for an emergency permit to use or maintain 
a pit or to dispose of oil and gas wastes shall be filed with the District 
Office. Notice of the application is not required. 

(c) If warranted by the nature of the emergency, the District 
Director may issue an emergency permit based upon an oral applica-
tion, or may orally authorize an activity before issuing a written permit 
authorizing that activity. 

(d) An emergency permit is valid for up to 30 days, but may 
be modified, suspended, or terminated by the District Director at any 
time for good cause. 

§4.182. Minor Permits. 
(a) If the District Director determines that an application is for 

a permit to store only a minor amount of oil field fluids or to store or 
dispose of only a minor amount of oil and gas waste, the District Di-
rector may issue a minor permit provided the permit does not authorize 
an activity which results in waste of oil, gas, or geothermal resources 
or pollution of surface or subsurface water. 

(b) An application for a minor permit shall be filed with the 
Commission in the District Office. Notice of the application shall be 
given as required by the District Director. The District Director may 
determine that notice of the application is not required. 

(c) A minor permit is valid for 60 days, but a minor permit 
which is issued without notice of the application may be modified, sus-
pended, or terminated by the District Director at any time for good 
cause. 

§4.184. Permitted Recycling. 
(a) For non-commercial recycling not otherwise authorized by 

this subchapter, the Director may authorize such recycling by permit. 
In determining appropriate permit conditions, the Director shall review 
the general permit requirements outlined in Division 4 of this subchap-
ter (relating to Requirements for All Permitted Waste Management Op-
erations) and determine which permit requirements, if any, are neces-
sary to prevent pollution of surface and subsurface water. The Director 
shall consider the source of the waste, the anticipated constituents of 
concern, the volume of waste, the location, and the proposed reuse of 
the treated waste. 

(b) Commercial recycling shall be permitted in accordance 
with Subchapter B of this title (relating to Commercial Recycling). 

§4.185. Pilot Programs. 
(a) For any recycling activities not otherwise authorized by 

rule or permit in this subchapter, an operator may propose a pilot pro-
gram. 

(b) A pilot program is a program implemented to assess: 

(1) whether the recycled product can be reused in certain 
activities that are safe and protective of human health and the environ-
ment; 

(2) the efficiency and effectiveness of the recycling project; 
or 

(3) the appropriate regulatory requirements of a permitted 
recycling program. 

(c) If the Director finds that the proposed pilot program does 
not present a threat of pollution and encourages recycling of oil and gas 
wastes, the Commission may authorize a pilot program. The duration 
of the pilot program shall be sufficient to evaluate the pilot program 
objectives, which may include sufficient time to take an appropriate 
non-food based crop from seed through one complete growing cycle. 

(1) If the Commission determines that the proposed pilot 
program prevents pollution and promotes the beneficial reuse of oil 
and gas waste, the Commission may authorize the recycling by permit 
pursuant to §4.184 of this title (relating to Permitted Recycling). 

(2) If the Commission determines that more time is needed 
to fulfill the objectives of the pilot program, the Commission may ex-
tend the pilot program in increments of no more than one year. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403759 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 10. REQUIREMENTS FOR OIL 
AND GAS WASTE TRANSPORTATION 
16 TAC §§4.190 - 4.195 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.190. Oil and Gas Waste Characterization and Documentation. 

(a) The generator of oil and gas waste is responsible for char-
acterizing and documenting the waste prior to transportation. 

(b) A generator of any waste subject to Commission jurisdic-
tion shall document the waste characterization by completing and re-
taining a Waste Profile Form that documents the characteristics of each 
waste stream generated. 
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(1) A Waste Profile Form shall be made available by the 
Commission or an operator may use its own form that includes at least 
the following information for each oil and gas waste stream: 

(A) the generator name and P-5 operator number, in-
cluding the contact information of the person preparing the waste pro-
file; 

(B) a generator-assigned identifier (name and/or num-
ber) specific to the generated waste; 

(C) a description of the waste, including physical and 
chemical characteristics and constituents; 

(D) the estimated quantity of the waste; 

(E) the basis for the characterization, which shall be 
made in accordance with §4.102(a) of this title (relating to Respon-
sibility for Oil and Gas Wastes); and 

(F) other information pertinent to characterization. 

(2) A generator may establish standard waste profiles for 
common types of oil and gas waste that are often found at oil and gas 
sites, such as spent water-based drilling mud, oil-based cuttings, oil-
contaminated soil, domestic septage, and rubbish. 

(3) A generator of waste that chooses to dispose of or recy-
cle such waste shall provide the Waste Profile Form to the waste hauler 
and receiver. 

(4) The receiver of the oil and gas waste shall include the 
waste profile information in the periodic reporting requirements as de-
scribed in the facility permit conditions. 

§4.191. Oil and Gas Waste Manifests. 

(a) Oil and gas waste that is transported by vehicle from the 
lease, unit, or other oil or gas property or facility where it is generated 
to an off-lease facility that manages oil and gas waste shall: 

(1) be accompanied by a paper manifest that meets the re-
quirements of this section; or 

(2) be documented and tracked by an electronic manifest 
system that meets the requirements of this section and is accessible 
to the Commission and all parties involved in the management of the 
waste. 

(b) The Commission shall establish a standard oil and gas 
waste manifest that may be used in Texas, or operators may use their 
own forms provided they include at least the following information: 

(1) identity of the waste generator, including operator 
name, Commission-issued operator number, and detailed contact 
information; 

(2) identity of the property or facility where the oil and gas 
waste was generated, using Commission-issued identifiers including: 

(A) operator name and Commission-assigned operator 
number of the generator; 

(B) lease name and Commission-assigned lease num-
ber; 

(C) facility name and Commission-assigned number, or 
the latitude and longitude of the waste origin if a Commission-assigned 
identifier is not available; and 

(D) county name; 

(3) the corresponding waste profile identifier prepared by 
the generator as required in §4.190 of this title (relating to Oil and Gas 
Waste Characterization and Documentation); 

(4) identity of the facility to which the oil and gas waste is 
delivered including the identifier issued by the appropriate regulatory 
agency and detailed contact information for the facility; 

(5) transporter name and waste hauler permit number with 
driver signature; 

(6) type and volume of oil and gas waste transported; 

(7) date of shipment; 

(8) name and signature of generator; and 

(9) date of acceptance with waste receiver signature. 

(c) The generator of the oil and gas waste, the waste hauler, 
and the receiver shall keep for a period of three years from the date of 
shipment copies or electronic records of all manifests. 

(d) Oil and gas waste that is moved by pipeline is not required 
to be accompanied by a manifest but an operator of an oil and gas waste 
pipeline system is required to: 

(1) meter the fluid flow for mass balance into and out of the 
system; 

(2) maintain the metering records for three years; and 

(3) provide the records to the Commission upon request. 

§4.192. Special Waste Authorization. 

(a) Section 3.30(e) of this title (relating to Memorandum of 
Understanding between the Railroad Commission of Texas (RRC) and 
the Texas Commission on Environmental Quality (TCEQ)) provides 
a means by which certain oil and gas waste may be managed at an 
appropriate TCEQ-regulated facility and by which certain TCEQ-ju-
risdictional waste may be managed at an appropriate RRC-regulated 
facility. 

(b) A Special Waste Authorization approved by both agencies 
is required before oil and gas waste can be managed at a TCEQ-reg-
ulated facility or before TCEQ-jurisdictional waste can be received at 
an RRC-regulated facility. 

(c) The Commission shall create a Special Waste Authoriza-
tion Form suitable for these purposes. 

§4.193. Oil and Gas Waste Haulers. 

(a) Prohibitions. A person who transports oil and gas waste for 
hire by any method other than by pipeline shall not haul or dispose of 
oil and gas waste off a lease, unit, or other oil or gas property where it is 
generated without a valid oil and gas waste hauler permit. A permittee 
under this division shall not gather oil, gas, or geothermal resources 
unless otherwise authorized by Commission rules. An oil and gas waste 
hauler shall not transport oil, gas, or geothermal resources in the same 
vehicle being used to transport oil and gas wastes other than incidental 
volumes of skim oil normally present in produced water or other oil 
and gas wastes. 

(b) Exclusions. 

(1) Hauling of inert waste, asbestos-containing material 
regulated under the Clean Air Act (42 USC §§7401 et seq.), polychlo-
rinated biphenyl (PCB) waste regulated under the Toxic Substances 
Control Act (15 USC §§2601 et seq), or hazardous oil and gas waste 
subject to regulation under §3.98 of this title (relating to Standards for 
Management of Hazardous Oil and Gas Waste) is excluded from this 
section. 
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(2) Hauling of oil and gas NORM waste that is not exempt 
from Subchapter F of this title (relating to Oil and Gas NORM) and 
that exceeds the exemption criteria specified in 25 Texas Administra-
tive Code §289.259(d)(1), (2), and (3) (relating to Licensing of Natu-
rally Occurring Radioactive Material (NORM)), is excluded from this 
section. 

(c) Application. An application for an oil and gas waste hauler 
permit shall be made in an electronic system established by the Com-
mission. The application shall include: 

(1) the permit application fee required by §3.78 of this title 
(relating to Fees and Financial Security Requirements); 

(2) vehicle identification information to support Commis-
sion issuance of an approved vehicle list; 

(3) an affidavit from the operator of each commission-per-
mitted waste facility the hauler intends to use stating that the hauler has 
permission to use the waste facility system; 

(4) a certification by the hauler that the vehicles listed on 
the application are designed so that they will not leak during trans-
portation. The certification shall include a statement that vehicles used 
to haul oil and gas waste are designed to transport oil and gas wastes 
and shall be operated and maintained to prevent the escape of oil and 
gas waste; and 

(5) any other information required by the Commission. 

(d) Permit term. 

(1) An oil and gas waste hauler permit may be issued for a 
term not to exceed one year. 

(2) A waste hauler permittee may not apply to renew a per-
mit using the permittee's assigned permit number and by paying the fee 
required by §3.78 of this title until a minimum of 60 days before the 
expiration date specified in the permit. 

(3) A waste hauler permittee shall apply for a new waste 
hauler permit number if the permittee submits a renewal application 
more than six months after the expiration of its permit. 

(e) Permit conditions. Each oil and gas waste hauler shall op-
erate in strict compliance with the instructions and conditions stated on 
the permit, which are restated as follows. 

(1) This permit, unless suspended or revoked for cause 
shown, shall remain valid until the expiration date specified in this 
permit. 

(2) Each vehicle used by a permittee shall be marked on 
both sides and the rear with the permittee's name and permit number 
in characters not less than three inches high. For the purposes of this 
permit, "vehicle" means any truck tank, trailer tank, tank car, vacuum 
truck, dump truck, garbage truck, or other container in which oil and 
gas waste will be hauled by the permittee. 

(3) Each vehicle shall carry a copy of the permit including 
those parts of the Commission-issued attachments listing approved ve-
hicles. This permit authority is limited to those vehicles shown on the 
Commission-issued list of approved vehicles. 

(4) This permit is issued pursuant to the information 
furnished on the Commission-prescribed application form, and any 
change in conditions shall be reported to the Commission on an 
amended application form. The permit authority will be revised as 
required by the amended application. 

(5) This permit authority is limited to hauling, handling, 
and disposal of oil and gas waste. 

(6) This permit authorizes the permittee to use Commis-
sion-permitted waste facilities provided the waste facilities are permit-
ted to receive the specific type of waste being hauled. 

(7) This permit also authorizes the permittee to use a waste 
facility operated under authority of a minor permit issued by the Com-
mission. 

(8) This permit authorizes the permittee to transport haz-
ardous oil and gas waste to any facility in accordance with the provi-
sions of §3.98 of this title (relating to Standards for Management of 
Hazardous Oil and Gas Waste) provided the shipment is accompanied 
by a manifest that meets the requirements of §3.98(o) or (w) of this title 
as applicable. 

(9) This permit authorizes the transportation of non-haz-
ardous oil and gas waste to a disposal facility permitted by another 
state agency, another state, or an agency of the federal government, 
provided the shipment is accompanied by a manifest, run ticket, or 
shipping paper and the person submits a copy of such manifest, run 
ticket, or shipping paper showing the information specified in §4.191 
of this title (relating to Oil and Gas Waste Manifests) to the appropriate 
Commission District Office within 30 days of shipment. 

(10) Each vehicle shall be operated and maintained in such 
a manner as to prevent spillage, leakage, or other escape of oil and 
gas waste during transportation on or off any facility regulated by the 
Commission. Vehicles used to haul oil and gas waste shall be designed 
to transport oil and gas wastes and shall be operated and maintained to 
prevent the escape of oil and gas waste. 

(11) Each vehicle shall be made available for inspection 
upon request by the Commission. 

§4.194. Recordkeeping. 

(a) Generators, waste haulers, and receivers shall keep all 
waste profiles, manifests, and other documentation for a period of at 
least three years. The person keeping any records required by this 
section shall make the records available to the Commission upon 
request. 

(b) Upon discovering any significant discrepancy in waste de-
scriptions, volumes, place of origin, disposal locations or destinations, 
or other information based on personal observation or information con-
tained in the manifest or electronic system, the receiver shall submit to 
the Commission, the generator, and the waste hauler a letter describing 
the discrepancy and a copy of the manifest or electronic system docu-
mentation. 

§4.195. Waste Originating Outside of Texas. 

Notwithstanding the provisions of §4.190 through §4.192 of this title 
(relating to Oil and Gas Waste Characterization and Documentation; 
Oil and Gas Waste Manifests; and Special Waste Authorization, re-
spectively), oil and gas waste that is generated outside of Texas and 
transported into Texas for management shall be accompanied by doc-
umentation including the name of the generator, the location of origin, 
and any operator and facility identifiers issued by the appropriate regu-
latory agency of that state to ensure the origin of the waste is accurately 
identified and possession of the waste is tracked. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403760 
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Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 11. REQUIREMENTS FOR 
SURFACE WATER PROTECTION 
16 TAC §4.196, §4.197 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.196. Surface Water Pollution Prevention. 

(a) An operator shall not pollute the waters of the Texas off-
shore and adjacent estuarine zones (saltwater bearing bays, inlets, and 
estuaries) or damage aquatic life therein. 

(b) All oil, gas, and geothermal resource well drilling and pro-
ducing operations shall be conducted in such a manner to preclude the 
pollution of the waters of the Texas offshore and adjacent estuarine 
zones. The following procedures shall be utilized to prevent pollution. 

(1) No oil or other hydrocarbons in any form or combina-
tion with other materials or constituent shall be disposed of into the 
Texas offshore and adjacent estuarine zones. 

(2) All deck areas on drilling platforms, barges, workover 
unit, and associated equipment both floating and stationary subject to 
contamination shall be either curbed and connected by drain to a col-
lecting tank, sump, or enclosed drilling slot in which the containment 
will be treated and disposed of without causing hazard or pollution; or 
else drip pans, or their equivalent, shall be placed under any equipment 
which might reasonably be considered a source from which pollutants 
may escape into surrounding water. These drip pans shall be piped to 
collecting tanks, sumps, or enclosed drilling slots to prevent overflow 
or prevent pollution of the surrounding water. 

(3) Solid wastes such as cans, bottles, any form of trash, or 
ashes of combustible waste shall be transported to shore in appropriate 
containers. 

(4) Drilling muds which contain oil shall be transported to 
shore or a designated area for disposal. 

(5) Fluids produced from offshore wells shall be mechan-
ically contained in adequately pressure-controlled piping or vessels 
from producing well to disposition point. Oil and water separation fa-
cilities at offshore and onshore locations shall contain safeguards to 
prevent discharge of pollutants to the Texas offshore and adjacent es-
tuarine zones. 

(6) Any person observing water pollution shall report such 
sighting, noting size, material, location, and current conditions to the 
ranking operating personnel. Immediate action shall be taken or no-
tification made to eliminate further pollution. The operator shall then 
transmit the report to the appropriate Commission District Office. 

(7) Immediate corrective action shall be taken in all cases 
where pollution has occurred. An operator responsible for the pollution 

shall remove immediately such oil, oil field waste, or other pollution 
materials from the waters and the shoreline where it is found. Such 
removal operations will be at the expense of the responsible operator. 

(c) The Commission may suspend producing and/or drilling 
operations from any facility if the provisions of this rule are being vi-
olated. 

(d) The requirements of this section shall also apply to all oil, 
gas, or geothermal resource operations conducted on the inland and 
fresh waters of the State of Texas, such as lakes, rivers, and streams. 

§4.197. Consistency with the Texas Coastal Management Program. 
(a) Applicability. The provisions of this section apply only 

to activities that occur in the coastal zone and that are subject to the 
Coastal Management Program (CMP) rules in 31 Texas Administrative 
Code Chapters 26 through 29. 

(1) Disposal of oil and gas waste in pits. The following 
provisions apply to oil and gas waste disposal pits located in the coastal 
zone. 

(A) No commercial oil and gas waste disposal pit con-
structed after October 25, 1995, shall be located in any coastal natural 
resources area (CNRA). 

(B) All oil and gas waste disposal pits shall be designed 
to prevent releases of pollutants that adversely affect coastal waters or 
critical areas. 

(2) Development in critical areas. The provisions of this 
paragraph apply to issuance under §401 of the federal Clean Water Act, 
United States Code, Title 33, §1341, of certifications of compliance 
with applicable water quality requirements for federal permits autho-
rizing development affecting critical areas. Prior to issuing any such 
certification, the Commission shall confirm that the requirements of 31 
Texas Administrative Code §26.23(a)(1) - (7) (relating to Policies for 
Development in Critical Areas) have been satisfied. The Commission 
shall coordinate its efforts under this section with those of other appro-
priate state and federal agencies. 

(3) Dredging and dredged material disposal and placement. 
The provisions of this section apply to issuance under §401 of the fed-
eral Clean Water Act, United States Code, Title 33, §1341, of cer-
tifications of compliance with applicable water quality requirements 
for federal permits authorizing dredging and dredged material disposal 
and placement in the coastal zone. Prior to issuing any such certi-
fication, the Commission shall confirm that the requirements of 31 
Texas Administrative Code §26.25 (relating to Policies for Dredging 
and Dredged Material and Placement) have been satisfied. 

(b) Consistency determinations. The provisions of this sub-
section apply to issuance of determinations required under 31 Texas 
Administrative Code §29.30 (relating to Agency Consistency Deter-
mination) for the following actions listed in 31 Texas Administrative 
Code §29.11(a)(3) (relating to Actions and Rules Subject to the Coastal 
Management Program): permits to dispose of oil and gas waste in a pit; 
and certifications of compliance with applicable water quality require-
ments for federal permits for development in critical areas and dredging 
and dredged material disposal and placement in the coastal area. 

(1) The Commission shall issue consistency determina-
tions under this subsection as an element of the permitting process for 
permits to dispose of oil and gas waste in a pit. 

(2) Prior to issuance of a permit or certification covered 
by this subsection, the Commission shall determine if the proposed 
activity will have a direct and significant adverse effect on any CNRA 
identified in the provisions of subsection (a) of this section that are 
applicable to such activity. 
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(A) If the Commission determines that issuance of a 
permit or a certification covered by this subsection would not result 
in direct and significant adverse effects to any coastal natural resource 
area (CNRA) identified in the provisions of subsection (a) of this sec-
tion that are applicable to the proposed activity, the Commission shall 
issue a written determination of no direct and significant adverse effect 
which shall read as follows: "The Railroad Commission has reviewed 
this proposed action for consistency with the Coastal Management Pro-
gram (CMP) goals and policies, and has found that the proposed action 
will not have a direct and significant adverse effect on any coastal nat-
ural resource area (CNRA) identified in the applicable policies." 

(B) If the Commission determines that issuance of a 
permit or certification covered by this paragraph would result in direct 
and significant adverse effects to a CNRA identified in the provisions 
of subsection (a) of this section that are applicable to the proposed ac-
tivity, the Commission shall determine whether the proposed activity 
would meet the applicable requirements of subsection (a) of this sec-
tion. 

(i) If the Commission determines that the proposed 
activity would meet the applicable requirements of subsection (a) of 
this section, the Commission shall issue a written consistency deter-
mination which shall read as follows: "The Railroad Commission has 
reviewed this proposed action for consistency with the Texas Coastal 
Management Program (CMP) goals and policies, and has determined 
that the proposed action is consistent with the applicable CMP goals 
and policies." 

(ii) If the Commission determines that the proposed 
activity would not meet the applicable requirements of subsection (a) of 
this section, the Commission shall not issue the permit or certification. 

(c) Thresholds for referral. Any Commission action that is not 
identified in this subsection shall be deemed not to exceed thresholds 
for referral for purposes of the CMP rules. Pursuant to 31 Texas Ad-
ministrative Code §29.32 (relating to Requirements for Referral of a 
Proposed Agency Action), the thresholds for referral of consistency 
determinations issued by the Commission are as follows: 

(1) for oil and gas waste disposal pits, any permit to con-
struct a pit occupying five acres or more of any CNRA that has been 
mapped or that may be readily determined by a survey of the site; 

(2) for certification of federal permits for development in 
critical areas: 

(A) in the bays and estuaries between Pass Cavallo in 
Matagorda Bay and the border with the Republic of Mexico, any cer-
tification of a federal permit authorizing disturbance of: 

(i) ten acres or more of submerged aquatic vegeta-
tion or tidal sand or mud flats; or 

(ii) five acres or more of any other critical area; and 

(B) in all areas within the coastal zone other than the 
bays and estuaries between Pass Cavallo in Matagorda Bay and the 
border with the Republic of Mexico, any certification of a federal per-
mit authorizing disturbance of five acres or more of any critical area; 
and 

(3) for certification of federal permits for dredging and 
dredged material disposal or placement, certification of a permit 
authorizing removal of more than 10,000 cubic yards of dredged 
material from a critical area. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403761 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER B. COMMERCIAL 
RECYCLING 
DIVISION 1. GENERAL; DEFINITIONS 
16 TAC §§4.201 - 4.209, 4.211 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.201. Purpose. 

(a) This subchapter establishes, for the purpose of protecting 
public health, public safety, and the environment within the scope of 
the Commission's statutory authority, the minimum permitting and op-
erating standards and requirements for commercial recycling of [oil and 
gas] wastes associated with activities governed by the Commission in-
cluding those governed under: [the jurisdiction of the Commission.] 

(1) Texas Natural Resources Code Title 3, Subtitle B; 

(2) Texas Natural Resources Code Title 3, Subtitle D, 
Chapters 121-123; 

(3) Texas Natural Resources Code Title 5; 

(4) Texas Health and Safety Code Chapter 382, Subchapter 
K; and 

(5) Texas Water Code Chapters 26, 27 and 29. 

(b) Other wastes described in subsection (a) of this section are 
included when this subchapter refers to oil and gas waste(s) and may 
be managed in accordance with the provisions of this subchapter at fa-
cilities authorized under this subchapter provided the wastes are non-
hazardous and chemically and physically similar to oil and gas wastes. 

(c) [(b)] No person conducting activities subject to this sub-
chapter may cause or allow pollution of surface or subsurface water in 
the state. 

(d) [(c)] The provisions of this subchapter do not supersede 
other Commission regulations relating to oil field fluids or oil and gas 
waste. 

§4.202. Applicability and Exclusions. 

(a) The provisions of this subchapter apply to the following 
categories of commercial recycling: 

(1) on-lease commercial recycling of solid oil and gas 
waste; 

(2) off-lease or centralized commercial solid oil and gas 
waste recycling; 

49 TexReg 6612 August 30, 2024 Texas Register 



(3) stationary commercial solid oil and gas waste recy-
cling; 

(4) off-lease commercial recycling of fluid; and 

(5) stationary commercial recycling of fluid. 

(b) The provisions of this subchapter do not apply to recycling 
methods authorized for certain wastes by Subchapter A of this chapter 
[§3.8 of this title (relating to Water Protection); §3.57 of this title (re-
lating to Reclaiming Tank Bottoms, Other Hydrocarbon Wastes, and 
Other Waste Materials);] or §3.98 of this title (relating to Standards for 
Management of Hazardous Oil and Gas Waste). 

[(c) The provisions of this subchapter do not apply to non-
commercial fluid recycling. Such recycling is subject to the require-
ments of §3.8 of this title]. 

(c) [(d)] The permitting provisions of this subchapter do not 
apply to the recycling of fluid received at a commercial disposal well 
operated pursuant to permit issued under §3.9 of this title (relating to 
Disposal Wells) or §3.46 of this title (relating to Fluid Injection into 
Productive Reservoirs).[,] Such recycling is authorized by this sub-
chapter provided: 

(1) the operator of the disposal well treats, or contracts with 
a person for the treatment of the fluid; 

(2) the operator of the disposal well is responsible for all 
activities, including the recycling, that occurs on the lease; 

(3) the operator has obtained the applicable permits for pits 
or waste management units at the lease; 

(4) the operator [and] has obtained financial security in ac-
cordance with §3.78 of this title (relating to Fees and Financial Security 
Requirements); 

(5) the operator provides written notification to the District 
Office [appropriate district office] seven days before recycling opera-
tions are expected to begin and includes information on how fluids will 
be controlled and contained during recycling operations; and 

(6) the operator provides written notification to the District 
Office [appropriate district office] within seven days of concluding re-
cycling operations. [Such recycling is authorized by this subchapter.] 

(d) [(e)] The provisions of this subchapter are in addition to the 
permitting requirements of Subchapter A of this chapter [§3.8 of this 
title], which requires a permit for any pit not specifically authorized in 
Division 3 of Subchapter A of this chapter [the rule]. 

(e) [(f)] The provisions of this subchapter do not authorize dis-
charge of oil and gas waste. 

(f) [(g)] The provisions of this subchapter do not apply to recy-
cling facilities regulated by the Texas Commission on Environmental 
Quality or its predecessor or successor agencies, another state, or the 
federal government. 

(g) Permits issued pursuant to this subchapter prior to July 1, 
2025, shall remain in effect pursuant to the rules in existence at the time 
the permits were issued and the requirements of the permits themselves, 
including the requirements for permit renewal. However, the Director 
may consider the operational, monitoring, and closure requirements on 
a case-by-case basis. 

§4.203. Responsibility for Management of Waste to be Recycled. 

(a) Permit required. A person who operates a commercial re-
cycling facility shall obtain a permit from the Commission under this 
subchapter before engaging in such operation. 

(b) Hauling of waste. A waste hauler transporting and deliv-
ering oil and gas waste for commercial recycling permitted pursuant 
to this subchapter shall be permitted by the Commission as an Oil and 
Gas Waste Hauler pursuant to §4.193 [§3.8(f)] of this title (relating to 
Oil and Gas Waste Haulers [Water Protection]). 

(c) Responsibility of generator and carrier. No generator or 
carrier may knowingly use the services of a commercial recycling fa-
cility unless the facility has a permit issued under this subchapter. A 
person who plans to use the services of a commercial recycling facility 
has a duty to determine that the commercial recycling facility has all 
permits required by statute or Commission rule. 

§4.204. Definitions. 

Unless a word or term is defined differently in this section, the defini-
tions in Subchapter A of this chapter [§3.8 of this title (relating to Water 
Protection)], §3.98 of this title (relating to Standards for Management 
of Hazardous Oil and Gas Waste), and §4.603 of this title (relating to 
Definitions), shall apply in this subchapter. In addition, the following 
words and terms when used in this subchapter shall have the following 
meanings, unless the context clearly indicates otherwise: 

[(1) 100-year flood plain--An area that is inundated by a 
100-year flood, which is a flood that has a one percent or greater chance 
of occurring in any given year.] 

(1) [(2)] Adjoining--Every tract of property surrounding 
the tract of property upon which the activity sought to be permitted 
will occur, including those tracts that meet only at a corner point. 

(2) Administratively complete--A complete application 
that the Director has determined meets all the administrative and 
technical requirements of the subchapter such that a permit shall be 
issued administratively or, if the application was protested, that the 
application will be referred to the Hearings Division. 

(3) Berm (or dike)--A manmade barrier surrounding a pit, 
waste management unit, or facility, that is designed, constructed, and 
maintained to segregate materials, including waste and stormwater 
runoff, inside and outside of a pit, waste management unit, or facility. 

(4) [(3)] Commercial recycling facility--A facility whose 
owner or operator receives compensation from others for the storage, 
handling, treatment, and recycling of oil and gas wastes and the primary 
business purpose of the facility is to provide these services for compen-
sation, whether from the generator of the waste, another receiver, or the 
purchaser of the recyclable product produced at the facility. The term 
includes [Includes] recycling of solid oil and gas wastes on or off lease. 
[Does not include non-commercial fluid recycling as defined in §3.8 of 
this title.] 

[(4) Commission--The Railroad Commission of Texas.] 

(5) Complete application--An application that contains in-
formation addressing each application requirement of the subchapter 
and all information necessary to initiate the final review by the Direc-
tor. 

[(5) Director--The director of the Commission's Oil and 
Gas Division or the director's delegate.] 

(6) EPA Method 1312, Synthetic Precipitation Leaching 
Procedure (SPLP)--An analytical method used to evaluate the poten-
tial for leaching of metals and/or benzene into surface and subsurface 
water. 

(7) Legitimate commercial product--A product of a type 
customarily sold to the general public for a specific use and for which 
there is a demonstrated commercial market. 
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(8) [(7)] Legitimate commercial use--Use or reuse of a re-
cyclable product as authorized or defined in a permit issued pursuant 
to this subchapter: 

(A) as an effective substitute for a commercial product 
or as an ingredient to make a commercial product; or 

(B) as a replacement for a product or material that oth-
erwise would have been purchased; and 

(C) in a manner that does not constitute disposal. 

(9) [(8)] Louisiana Department of Natural Resources 
Leachate Test Method--An analytical method designed to simulate 
water leach effects on treated oil and gas wastes included in "Labora-
tory Manual for the Analysis of E&P Waste," Louisiana Department 
of Natural Resources, May 2005. 

(10) Off-lease or centralized commercial solid oil and gas 
waste recycling facility--A commercial recycling facility that is capa-
ble of being moved from one location to another, but which is generally 
in operation in one location for a period of time longer than one year, 
but less than two years that shall recycle solid oil and gas waste. 

(11) Off-lease commercial fluid recycling facility--A com-
mercial recycling facility that is capable of being moved from one lo-
cation to another, but which is generally in operation in one location for 
a period of time longer than one year, but less than two years that shall 
recycle wellbore fluid produced from an oil or gas well, including pro-
duced formation fluid, workover fluid, and completion fluid, including 
fluids produced from the hydraulic fracturing process. 

(12) [(9)] On-lease commercial solid oil and gas waste re-
cycling--Commercial recycling performed on an oil or gas lease or well 
site using equipment that moves from one location to another, at which 
all materials and wastes are stored in authorized pits and/or tanks, and 
restricted in the: 

(A) amount of time, generally less than one year, oper-
ations occur at any one location; 

(B) volume and source of the waste that may be pro-
cessed at any one location; 

(C) the type and characteristics of the waste; and 

(D) size of the area used for recycling. 

[(10) Oil and gas wastes--For purposes of this subchap-
ter, this term means materials which have been generated in connec-
tion with activities associated with the exploration, development, and 
production of oil or gas or geothermal resources, as that term is de-
fined in §3.8 of this title, and materials which have been generated 
in connection with activities associated with the solution mining of 
brine. The term "oil and gas wastes" includes, but is not limited to, 
saltwater, other mineralized water, sludge, spent drilling fluids, cut-
tings, waste oil, spent completion fluids, and other liquid, semiliquid, 
or solid waste material. The term "oil and gas wastes" includes waste 
generated in connection with activities associated with gasoline plants, 
natural gas or natural gas liquids processing plants, pressure mainte-
nance plants, or repressurizing plants unless that waste is a hazardous 
waste as defined by the administrator of the United States Environmen-
tal Protection Agency pursuant to the federal Solid Waste Disposal Act, 
as amended (42 United States Code §6901 et seq.).] 

[(11) Partially treated waste--Oil and gas waste that has 
been treated or processed with the intent of being recycled, but which 
has not been determined to meet the environmental and engineering 
standards for a recyclable product established by the Commission in 
this subchapter or in a permit issued pursuant to this subchapter.] 

[(12) Recyclable product--A reusable material that has 
been created from the treatment and/or processing of oil and gas 
waste as authorized or permitted by a Commission permit and that 
meets the environmental and engineering standards established by the 
permit or authorization for the intended use, and is used as a legitimate 
commercial product. A recyclable product is not a waste, but may 
become a waste if it is abandoned or disposed of rather than recycled 
as authorized by the permit or authorization.] 

[(13) Recycle--To process and/or use or re-use oil and gas 
wastes as a product for which there is a legitimate commercial use and 
the actual use of the recyclable product for the purposes authorized in 
this subchapter or a permit. 'Recycle,' as defined in this subsection, 
does not include injection pursuant to a permit issued under §3.46 of 
this title (relating to Fluid Injection into Productive Reservoirs).] 

[(14) Off-lease or centralized commercial solid oil and gas 
waste recycling facility--A commercial recycling facility that is capa-
ble of being moved from one location to another, but which is generally 
in operation in one location for a period of time longer than one year, 
but less than two years that shall recycle solid oil and gas waste.] 

[(15) Off-lease commercial fluid recycling facility--A 
commercial recycling facility that is capable of being moved from one 
location to another, but which is generally in operation in one location 
for a period of time longer than one year, but less than two years 
that shall recycle wellbore fluid produced from an oil or gas well, 
including produced formation fluid, workover fluid, and completion 
fluid, including fluids produced from the hydraulic fracturing process.] 

[(16) Solid oil and gas waste--Oil and gas waste that is not 
typically capable of being injected into a disposal well without the ad-
dition of fluids.] 

(13) [(17)] Stationary commercial recycling facility--A 
commercial recycling facility in an immobile, fixed location for a 
period of greater than two years that recycles solid oil and gas waste 
or wellbore fluid produced from an oil or gas well, including produced 
formation fluid, workover fluid, and completion fluid, including fluids 
produced from the hydraulic fracturing process. 

(14) Treatment--The process of reconditioning oil and gas 
waste to a reusable form. 

(15) Treatment of drill cuttings--A manufacturing, me-
chanical, thermal, or chemical process other than sizing, shaping, 
diluting, or sorting. 

§4.205. Exceptions. 

(a) Except for the requirements related to financial security 
found in §§4.239(b), 4.255(b), 4.271(b), and 4.287(b) of this title; the 
notice requirements found in §§4.238, 4.254, 4.270, and 4.286 of this 
title; and the requirements related to sampling and analysis found in 
§§4.221, 4.222, 4.223, 4.242, 4.243, 4.258, 4.259, 4.274, 4.275, 4.290, 
and 4.291 of this title, an applicant or permittee may request an excep-
tion to the provisions of this subchapter by submitting to the Director 
[director] a written request and demonstrating that the requested alter-
native is at least equivalent in the protection of public health and safety, 
and the environment, as the provision of this subchapter to which the 
exception is requested. 

(b) Each application for an exception to a rule in this subchap-
ter shall be accompanied by the exception fee and surcharge required 
by §3.78(b)(4) and (n) of this title (relating to Fees and Financial Se-
curity Requirements). 

(c) The Director [director] shall review each written request 
on a case-by-case basis. 
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(1) If the Director determines that a request for an excep-
tion to a rule in Divisions 5 or 6 of this subchapter (relating to Require-
ments for Off-Lease Commercial Recycling of Fluid, and Require-
ments for Stationary Commercial Recycling of Fluid, respectively) is 
substantially similar to previous exceptions approved by the Commis-
sion, the Director shall approve the requested exception. 

(2) If the Director [director] denies a request for an excep-
tion, the applicant or permittee may request a hearing consistent with 
the hearing provisions of this subchapter relating to hearings requests 
but shall not [may not] use the requested alternative until the alterna-
tive is approved by the Commission. 

§4.206. Administrative Decision on Permit Application. 

(a) If the Commission does not receive a protest to an appli-
cation submitted under this subchapter, the Director [director] may ad-
ministratively approve the application if the application otherwise com-
plies with the requirements of this subchapter. 

(b) The Director [director] may administratively deny the ap-
plication if it does not meet the requirements of this subchapter or other 
laws, rules, or orders of the Commission. The Director [director] shall 
provide the applicant written notice of the basis for administrative de-
nial. 

(c) The applicant may request a hearing upon receipt of no-
tice of administrative denial. A request for hearing shall be made to 
the Director [director] within 30 days of the date on the notice of ad-
ministrative denial. If the Director [director] receives a request for a 
hearing, the Director [director] shall refer the matter to the Docket Ser-
vices Section of the Hearings Division [Office of General Counsel] for 
assignment of a hearings examiner who shall conduct the hearing in 
accordance with Chapter 1 of this title (relating to Practice and Proce-
dure). 

§4.207. Protests and Hearings. 

(a) If a person who receives notice or other affected per-
son files a proper protest with the Technical Permitting Section 
[Commission], the Director [director] shall give the applicant written 
notice of the protest and of the applicant's right to either request a 
hearing on the application or withdraw the application. The applicant 
shall have 30 days from the date of the Director's [director's] notice 
to respond, in writing, by either requesting a hearing or withdrawing 
the application. In the absence of a timely written response from the 
applicant, the Director [director] shall consider the application to have 
been withdrawn. 

(b) Even if there is no protest filed, the Director [director] may 
refer an application to a hearing if the Director [director] determines 
that a hearing is in the public interest. In determining whether a hear-
ing is in the public interest, the Director [director] will consider the 
characteristics and volume of oil and gas waste to be managed [stored, 
handled and treated] at the facility; the potential risk posed to surface 
and subsurface water; and any other factor identified in this subchapter 
relating to siting, construction, and operation of the facility. 

(c) Before a hearing on a permit application for a commercial 
recycling facility, the Commission shall provide notice of the hearing 
to all affected persons, and other persons or governmental entities who 
express, in writing, an interest in the application. 

§4.208. General Standards for Permit Issuance. 

(a) A permit for a commercial recycling facility issued pur-
suant to this subchapter shall provide that the facility shall only receive, 
store, handle, treat, or recycle waste: 

(1) under the jurisdiction of the Commission; 

(2) that is not a hazardous waste as defined by the adminis-
trator of the Environmental Protection Agency pursuant to the federal 
Solid Waste Disposal Act, as amended (42 United States Code, §6901, 
et seq.); and 

(3) that is not oil and gas naturally occurring radioactive 
(NORM) waste as defined in §4.603 of this title (relating to Defini-
tions). 

(b) A permit issued pursuant to this subchapter may be issued 
only if the Director [director] or the Commission determines that: 

(1) the storage, handling, treatment, and/or recycling of oil 
and gas wastes and other substances and materials will not result in the 
waste of oil, gas, or geothermal resources, the pollution of surface or 
subsurface water, a threat to public health and safety; and 

(2) the recyclable product can meet engineering and envi-
ronmental standards the Commission establishes in the permit or in this 
subchapter for its intended use. 

(c) All chemical laboratory analyses shall be performed us-
ing appropriate Environmental Protection Agency methods or standard 
methods by an independent National Environmental Laboratory Ac-
creditation Program certified laboratory neither owned nor operated by 
the permittee. Any sample collected for chemical laboratory analysis 
shall be collected and preserved in a manner appropriate for that analyt-
ical method as specified in 40 Code of Federal Regulations (CFR) Part 
136. All geotechnical testing shall be performed by a laboratory certi-
fied to conduct geotechnical testing according to the standards specified 
by the ASTM International (ASTM) and certified by a professional en-
gineer licensed in Texas. 

§4.209. Permit Renewal. 
Permits issued pursuant to this subchapter may be renewed, but are 
not transferable to another operator without the written approval of the 
Director [director]. 

§4.211. Penalties. 
(a) Policy. Improved safety and environmental protection are 

the desired outcomes of any enforcement action. Encouraging opera-
tors to take appropriate voluntary corrective and future protective ac-
tions once a violation has occurred is an effective component of the 
enforcement process. Deterrence of violations through penalty assess-
ments is also a necessary and effective component of the enforcement 
process. A rule-based enforcement penalty guideline to evaluate and 
rank oil- and natural gas-related violations is consistent with the central 
goal of the Commission's enforcement efforts to promote compliance. 
Penalty guidelines set forth in this section will provide a framework 
for more uniform and equitable assessment of penalties throughout the 
state, while also enhancing the integrity of the Commission's enforce-
ment program. 

(b) Only guidelines. This section complies with the require-
ments of Texas Natural Resources Code §81.0531 and §91.101, which 
provide the Commission with the authority to adopt rules, enforce rules, 
and issue permits relating to the prevention of pollution. The penalty 
amounts shown in the tables in this section are provided solely as guide-
lines to be considered by the Commission in determining the amount 
of administrative penalties for violations of provisions of Texas Natu-
ral Resources Code, Title 3; Texas Water Code, Chapters 26, 27, and 
29, that are administered and enforced by the Commission; or the pro-
visions of a rule adopted or order, license, permit, or certificate issued 
under Texas Natural Resources Code, Title 3, or Texas Water Code, 
Chapters 26, 27, and 29. This rule does not contemplate automatic en-
forcement without cause. Operators may correct violations at a facility 
with approval of Commission staff before being referred to legal en-
forcement. 
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(c) Commission authority. The establishment of these penalty 
guidelines shall in no way limit the Commission's authority and discre-
tion to cite violations and assess administrative penalties. The guide-
line minimum penalties listed in this section are for the most common 
violations cited; however, this is neither an exclusive nor an exhaustive 
list of violations that the Commission may cite. The Commission re-
tains full authority and discretion to cite violations of Texas Natural Re-
sources Code, Title 3; including Nat. Res. Code §91.101, which pro-
vides the Commission with the authority to adopt rules, enforce rules, 
and issue permits relating to the prevention of pollution; the provisions 
of Texas Water Code, Chapters 26, 27, and 29, that are administered 
and enforced by the Commission; and the provisions of a rule adopted 
or an order, license, permit, or certificate issued under Texas Natural 
Resources Code, Title 3, or Texas Water Code, Chapters 26, 27, and 29, 
and to assess administrative penalties in any amount up to the statutory 
maximum when warranted by the facts in any case, regardless of inclu-
sion in or omission from this section. 

(d) Factors considered. The amount of any penalty requested, 
recommended, or finally assessed in an enforcement action will be de-
termined on an individual case-by-case basis for each violation, taking 
into consideration the following factors: 

(1) the facility's history of previous violations; 

(2) the operator's history of previous violations; 

(3) the seriousness of the violation; 

(4) any hazard to the health or safety of the public; and 

(5) the demonstrated good faith of the operator charged. 

(e) Typical penalties. Regardless of the method by which the 
guideline typical penalty amount is calculated, the total penalty amount 
will be within the statutory limit. A guideline of typical penalties for 
violations of Texas Natural Resources Code, Title 3; the provisions 
of Texas Water Code, Chapters 26, 27, and 29, that are administered 
and enforced by the Commission; and the provisions of a rule adopted 
or an order, license, permit, or certificate issued under Texas Natural 
Resources Code, Title 3, or Texas Water Code, Chapters 26, 27, and 
29, are set forth in Table 1. 
Figure: 16 TAC §4.211(e) 

(f) Penalty enhancements for certain violations. For violations 
that involve threatened or actual pollution; result in threatened or actual 
safety hazards; or result from the reckless or intentional conduct of the 
operator charged, the Commission may assess an enhancement of the 
guideline penalty amount. The enhancement may be in any amount in 
the range shown for each type of violation as shown in Table 2. 
Figure: 16 TAC §4.211(f) 

(g) Penalty enhancements for certain violators. For violations 
in which the operator charged has a history of prior violations within 
seven years of the current enforcement action at any facility regulated 
by the Commission, the Commission may assess an enhancement based 
on either the number of prior violations or the total amount of previ-
ous administrative penalties, but not both. The actual amount of any 
penalty enhancement will be determined on an individual case-by-case 
basis for each violation. The guidelines in Tables 3 and 4 are intended 
to be used separately. Either guideline may be used where applicable, 
but not both. 
Figure 1: 16 TAC §4.211(g) 
Figure 2: 16 TAC §4.211(g) 

(h) Penalty reduction for accelerated settlement before hear-
ing. The recommended monetary penalty for a violation may be re-
duced by up to 50% if the operator charged agrees to an accelerated 
settlement before the Commission conducts an administrative hearing 

to prosecute a violation. Once the hearing is convened, the opportu-
nity for the operator charged to reduce the basic monetary penalty is 
no longer available. The reduction applies to the basic penalty amount 
requested and not to any requested enhancements. 

(i) Demonstrated good faith. In determining the total amount 
of any monetary penalty requested, recommended, or finally assessed 
in an enforcement action, the Commission may consider, on an individ-
ual case-by-case basis for each violation, the demonstrated good faith 
of the operator charged. Demonstrated good faith includes, but is not 
limited to, actions taken by the operator charged before the filing of 
an enforcement action to remedy, in whole or in part, a violation or to 
mitigate the consequences of a violation. 

(j) Penalty calculation worksheet. The penalty calculation 
worksheet shown in Table 5 lists the guideline minimum penalty 
amounts for certain violations; the circumstances justifying enhance-
ments of a penalty and the amount of the enhancement; and the 
circumstances justifying a reduction in a penalty and the amount of 
the reduction. 
Figure: 16 TAC §4.211(j) 

[Violations of this subchapter or a permit issued pursuant to this sub-
chapter may subject a person to penalties and remedies specified in the 
Texas Natural Resources Code, Title 3, and any other statutes or rules 
administered by the Commission.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403762 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 2. REQUIREMENTS FOR 
ON-LEASE COMMERCIAL SOLID OIL AND 
GAS WASTE RECYCLING 
16 TAC §§4.212 - 4.214, 4.218 - 4.224 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.212. General Permit Application Requirements for On-Lease 
Commercial Solid Oil and Gas Waste Recycling Facilities. 

(a) An application for a permit for on-lease solid oil and gas 
waste commercial recycling shall be filed on a Commission prescribed 
form with the Technical Permitting Section, and on the same day the 
[Commission's headquarters office in Austin. The] applicant shall mail 
or deliver a copy of the application to the Commission District Office 
for the county in which the facility is to be located [on the same day the 
original application is mailed or delivered to the Commission's head-
quarters office in Austin]. The Technical Permitting Section shall not 
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begin final review of an application unless the Director has determined 
that the application is complete in accordance with §1.201(b) of this 
title (relating to Time Periods for Processing Applications and Issuing 
Permits Administratively). [A permit application shall be considered 
filed with the Commission on the date it is received by the Commis-
sion's headquarters office in Austin.] 

(b) The permit application shall contain the applicant's name; 
organizational report number; physical office address and, if different, 
mailing address; telephone number; [and facsimile transmission (fax) 
number;] and the name of a contact person. 

(c) The permit application shall contain information address-
ing each applicable application requirement of this division and all 
information necessary to initiate the final review by the Director 
[director]. The Director [director] shall neither administratively 
approve an application nor refer an application to hearing unless 
the Director [director] has determined that the application is admin-
istratively complete. If the Director [director] determines that an 
application is incomplete, the Director [director] shall notify the ap-
plicant in writing and shall describe the specific information required 
to complete the application. An applicant may make no more than 
two supplemental filings to complete an application. After the second 
supplemental submission, if the application is complete, the Director 
shall either approve or deny the application. If the application is still 
incomplete after the second supplemental submission, the Director 
shall administratively deny the application. The Director shall notify 
the applicant in writing of the administrative decision and, in the case 
of an administrative denial, the applicant's right to request a hearing 
on the application as it stands at the time of administrative denial. 

(d) The permit application shall contain [an original signature 
in ink, the date of signing, and] the following certification signed and 
dated by an authorized representative of the applicant: "I certify that I 
am authorized to make this application, that this application was pre-
pared by me or under my supervision and direction, and that the data 
and facts stated herein are true, correct, and complete to the best of my 
knowledge." 

(e) A person shall file electronically any form or application 
for which the Commission has provided an electronic version or an 
electronic filing system or by hard copy if no digital format acceptable 
to the Commission has been enacted. The operator or person shall 
comply with all requirements, including but not limited to fees and 
security procedures, for electronic filing. 

§4.213. Minimum Engineering and Geologic Information. 
(a) The Director [director] may require a permit applicant 

for on-lease commercial solid oil and gas waste recycling to provide 
the Commission with engineering[,] or other information which the 
Director [director] deems necessary to show that issuance of the 
permit will not result in the waste of oil, gas, or geothermal resources, 
the pollution of surface or subsurface water, or a threat to the public 
health or safety. 

(b) Engineering and geologic work products prepared for 
the application [by the applicant] shall be sealed by a professional 
[registered] engineer or geoscientist licensed in Texas as required by 
the Texas Occupations Code, Chapters 1001 and 1002, respectively 
[Chapter 1001]. 

§4.214. Minimum Design and Construction Information. 
A permit application for on-lease commercial solid oil and gas waste 
recycling shall include: 

(1) a facility diagram [the typical layout and design] of re-
ceiving, processing, and storage areas and all equipment (e.g., pug 
mill), tanks, silos, and dikes. 

(2) a description of the type and thickness of liners (e.g., 
fiberglass, steel concrete), if any, for all tanks, silos, pits, and storage 
areas/cells; 

(3) a map view and two perpendicular cross-sectional 
views of typical pits and/or storage areas/cells to be constructed, 
showing the bottom, sides, and dikes, showing the dimensions of each; 
and 

(4) a plan to control and manage stormwater [storm wa-
ter] runoff and to retain wastes during wet weather, including the lo-
cation and dimensions of dikes and/or storage basins that would col-
lect, at a minimum, stormwater [storm water] during a 25-year, 24-hour 
[maximum] rainfall event, and all calculations made to determine the 
required capacity and design. 

§4.218. General Permit Provisions for On-Lease Commercial Solid 
Oil and Gas Waste Recycling. 

(a) A permit for on-lease commercial solid oil and gas waste 
recycling issued pursuant to this division shall specify the Commission 
districts within which recycling is authorized, shall be valid [issued] 
for a term of not more than five years, and shall authorize operations at 
any one lease for no more than one year. Permits issued pursuant to this 
division may be renewed, but are not transferable to another operator 
without the written approval of the Director [director]. Any request for 
transfer of the [this] permit shall [should] be filed with the Technical 
Permitting Section on a Commission prescribed form [Oil and Gas Di-
vision in Austin] at least 60 days before the permittee requests [wishes] 
the transfer to take place. 

(b) A permit for on-lease commercial solid oil and gas waste 
recycling shall include a condition requiring that the permittee obtain 
written permission from the surface owner of the lease upon which 
recycling will take place and notify the [appropriate] Commission 
District Office [district office] 72 hours before operations commence 
on each lease. 

§4.219. Minimum [Permit Provisions for] Siting Information. 
(a) A permit for on-lease commercial solid oil and gas waste 

recycling may be issued only if the Director [director] or the Commis-
sion determines that the operations will pose no unreasonable risk of 
pollution or threat to public health or safety. 

(b) A pit [On-lease commercial solid oil and gas waste recy-
cling] permitted pursuant to this division is prohibited [and after the 
effective date of this division shall not be located]: 

(1) within a 100-year flood plain;[, in a streambed, or] 

(2) within [in] a sensitive area as defined by §4.110 [§3.91] 
of this title (relating to Definitions [Cleanup of Soil Contaminated by 
a Crude Oil Spill]); [or] 

(3) [(2)] within 300 [150] feet of surface water [or public], 
domestic supply wells, or irrigation water wells;[.] 

(4) within 500 feet of any public water system wells or in-
takes; 

(5) where there has been observable groundwater within 
100 feet of the ground surface unless the pit design includes a geosyn-
thetic clay liner (GCL); 

(6) within 1,000 feet of a permanent residence, school, hos-
pital, institution, or church in existence at the time of initial permitting; 
or 

(7) within 500 feet of a wetland. 

(c) A permit application for on-lease commercial solid oil and 
gas waste recycling shall include: 
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(1) a description of the proposed facility site and surround-
ing area; 

(2) the name, physical address and, if different, mailing ad-
dress, and telephone number of every owner of the tract on which the 
facility is to be located. If any owner is not an individual, the applicant 
shall include the name of a contact person for that owner; 

(3) the depth to the shallowest subsurface water and the 
direction of groundwater flow at the proposed site, and the source of 
this information; 

(4) the average annual precipitation and evaporation at the 
proposed site and the source of this information; 

(5) the identification of the soil and subsoil by typical name 
and description of the approximate proportion of grain sizes, texture, 
consistency, moisture condition, and other pertinent characteristics, 
and the source of this information; 

(6) a copy of a county highway map with a scale and north 
arrow showing the location of the proposed facility; and 

(7) a United States Geological Survey (USGS) topographic 
map or an equivalent topographic map which shows the facility includ-
ing the items listed in subparagraphs (A) - (K) of this paragraph and any 
other pertinent information regarding the regulated facility and associ-
ated activities. Maps shall be on a scale of not less than one inch equals 
2,000 feet. The map shall show the following: 

(A) a scale and north arrow showing the tract size in 
square feet or acres, the section/survey lines, and the survey name and 
abstract number; 

(B) a clear outline of the proposed facility's boundaries; 

(C) the location of any pipelines within 500 feet of the 
facility; 

(D) the distance from the facility's outermost perime-
ter boundary to public and private water wells, residences, schools, 
churches, and hospitals that are within 500 feet of the boundary; 

(E) for disposal only, the location of all residential and 
commercial buildings within a one-mile radius of the facility boundary; 

(F) all water wells within a one-mile radius of the facil-
ity boundary; 

(G) the location of the 100-year flood plain and the 
source of the flood plain information; 

(H) surface water bodies within the map area; 

(I) the location of any major and minor aquifers within 
the map area; 

(J) the boundaries of any prohibited areas defined under 
§4.153 of this title (relating to Commercial Disposal Pits); and 

(K) any other information requested by the Director 
reasonably related to the prevention of pollution. 

(d) [(c)] Factors that the Commission will consider in assess-
ing potential risk from on-lease commercial solid oil and gas waste 
recycling include: 

(1) the volume and characteristics of the oil and gas waste, 
partially treated waste and recyclable product to be stored, handled, 
treated and recycled at the facility; 

(2) proximity to coastal natural resources or[,] sensitive ar-
eas as defined by §4.110 [§3.91] of this title; and 

(3) any other factors the Commission deems reasonably 
necessary in determining whether or not issuance of the permit will 
pose an unreasonable risk. 

(e) [(d)] All siting requirements in this section for on-lease 
commercial solid oil and gas waste recycling refer to conditions at the 
time the equipment and tanks used in the recycling are placed. 

§4.220. Minimum Permit Provisions for Design and Construction. 
(a) A permit issued pursuant to this division for on-lease com-

mercial solid oil and gas waste recycling shall contain any requirement 
that the Director [director] or the Commission determines to be reason-
ably necessary to ensure that: 

(1) the design and construction of storage areas, contain-
ment dikes, and processing areas minimize contact of oil and gas waste 
and partially recycled waste with the ground surface, and prevent pol-
lution of surface and subsurface water; 

(2) the pollution of surface and subsurface water from 
spills, leachate, and/or discharges from the facility is prevented by: 

(A) prohibiting the unauthorized discharge of oil and 
gas waste and other substances or materials, including contaminated 
stormwater [storm water] runoff, to the land surface at and adjacent to 
the facility or to surface and subsurface water; 

(B) requiring that the operator [permittee] control and 
remediate spills; and 

(C) requiring that the operator [permittee] make regular 
inspections of the facility; and 

(3) the design and construction of the facility allows for 
monitoring for, and detection of, any migration of oil and gas waste or 
other substance or material. 

(b) All storage cells at the site shall be: 

(1) located above the top of the seasonal high water table; 

(2) designed to prevent stormwater runoff from entering 
the area; and 

(3) surrounded by berms with a minimum width at base of 
three times the height and the berms constructed such that the height, 
slope, and construction material are structurally sound and do not allow 
seepage. 

(c) A permit for on-lease commercial solid oil and gas waste 
recycling issued pursuant to this division shall require that the operator 
[permittee] notify the [appropriate] Commission District Office 
[district office] prior to commencement of construction, including 
construction of any dikes, and again upon completion of construction, 
and that the permittee may commence operations under the permit 72 
hours after notice to the District Office [appropriate district office]. 

§4.221. Minimum Permit Provisions for Operations. 
(a) A permit for on-lease commercial solid oil and gas waste 

recycling issued pursuant to this division shall contain requirements the 
Commission determines to be reasonably necessary to ensure that: 

(1) only wastes and other materials authorized by the per-
mit generated on-lease, including requirements that the permittee test 
incoming oil and gas waste and keep records of amounts of wastes; and 

(2) the processing operation and resulting recyclable prod-
uct meet the environmental and engineering standards established in 
the permit. 

(b) A permit for on-lease commercial solid oil and gas waste 
recycling issued under this division may require the permittee to per-
form a trial run in accordance with the following procedure. 
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(1) The permittee shall notify the Commission District Of-
fice [district office] for the county in which the facility is located prior 
to commencement of the trial run. 

(2) The permittee shall sample and analyze the partially 
treated waste that results from the trial run, and submit to the Director 
[director] for review a report of the results of the trial run prior to com-
mencing operations. 

(3) The permittee shall demonstrate the ability to success-
fully process a 1,000 cubic yard batch of solid oil and gas waste. 

(A) The Technical Permitting Section [Oil and Gas Di-
vision in Austin] and the [appropriate] District Office shall [must] be 
notified in writing at least 72 hours before waste processing begins. 

(B) Samples of the partially treated waste shall be col-
lected from every 200 cubic yards of an 800 cubic yard batch and ana-
lyzed for wetting and drying durability by ASTM D 559-96, modified 
to provide that samples are compacted and molded from finished par-
tially treated waste. The total weight loss after 12 cycles shall [may] 
not exceed 15 percent. 

(C) A written report of the trial run shall be submitted to 
the Technical Permitting Section [Oil and Gas Division in Austin] and 
the District Office [appropriate district office] within 60 days of receipt 
of the analyses required in this section. The following information shall 
[must] be included: 

(i) a summary of the trial run and description of the 
process; 

(ii) [(i)] the actual volume of waste material pro-
cessed; 

(iii) [(ii)] the volume and type of stabilization mate-
rial used; 

(iv) [(iii)] the type of waste and description of the 
waste material [copies of all lab analyses required by this section]; and 

(v) [(iv)] copies of all chemical and geotechnical 
laboratory analytical reports and chain of custody sheets for the 
samples specified in [the results of the analysis required under] 
subparagraph (B) of this paragraph. 

(D) The final processed material shall [must] meet the 
limitations of this section. 

(4) The Director [director] shall approve the trial run if the 
report demonstrates that the recyclable product meets or exceeds the 
environmental and engineering standards established in the permit. 

(5) The permittee shall not use the recyclable product until 
the Director [director] approves the trial run report. 

(c) A permit for on-lease commercial solid oil and gas 
waste recycling issued pursuant to this division shall include any 
requirements, including limits on the volumes of oil and gas waste, 
partially treated waste, and recyclable product stored at the site, that 
the Technical Permitting Section [Commission] determines to be 
reasonably necessary to ensure that the permittee does not accumulate 
oil and gas waste, partially treated waste, and/or recyclable product 
at the facility without actually processing the oil and gas waste and 
putting the recyclable product to legitimate commercial use. 

(d) Excess stormwater [rainwater] collected within a bermed 
area shall be removed and disposed of in an authorized manner. 

(e) Appropriate measures shall be taken to control dust at all 
times. 

(f) Processed material meeting or exceeding the engineering 
[process control] parameters listed in §4.222(d) of this title (relating 
to Minimum Permit Provisions for Monitoring) is suitable for use on 
lease roads, drilling pads, tank batteries, compressor station pads, and 
county roads. 

§4.222. Minimum Permit Provisions for Monitoring. 
(a) A permit for on-lease commercial solid oil and gas waste 

recycling issued pursuant to this division shall include monitoring re-
quirements the Director [director] or Commission determines to be 
reasonably necessary to ensure that the recyclable product meets the 
environmental and engineering standards established by the Director 
[director] or the Commission and included in the permit. 

(b) Consistent with the requirements of §4.208 of this title (re-
lating to General Standards for Permit Issuance), the Director [director] 
or the Commission shall establish and include in the permit for on-lease 
commercial solid oil and gas waste recycling the parameters for which 
the partially treated waste is to be tested, and the limitations on those 
parameters based on: 

(1) the type of oil and gas waste; and 

(2) the intended use for the recyclable product. 

(c) A permit for on-lease commercial solid oil and gas waste 
recycling may require laboratory testing. A permit that requires labo-
ratory testing shall require that the permittee use an independent third 
party laboratory to analyze a minimum standard volume of partially 
treated waste for parameters established in this subchapter or in a per-
mit issued by the Commission. 

(d) A permit for on-lease commercial solid oil and gas waste 
recycling issued pursuant to this division from which the recycled prod-
uct will be used as road base or other similar uses shall include a re-
quirement that a minimum of one sample from each 200 cubic yards of 
partially treated waste be collected and analyzed for every 800 cubic 
yard composite for the following minimum parameters and meet the 
following limits: 
Figure: 16 TAC §4.222(d) (No change.) 

(e) Recordkeeping and reporting requirements. 

(1) Recordkeeping requirements. 

(A) Records shall [must] be kept of all waste treated for 
a period of three years from the date of treatment. 

(B) These records shall [must] include the following: 

(i) name of the generator; 

(ii) source of the waste (lease number or gas I.D. 
number and well number, or API number); 

(iii) date the waste was treated at the drill site; 

(iv) volume of the waste treated at the drill site; 

(v) name of the carrier; 

(vi) identification of the receiving site including the 
lease number or gas I.D. number and well number, API number, or 
county road number; 

(vii) documentation that the landowner of the re-
ceiving location has been notified of the use of the recyclable product 
on the landowner's property if used on private land; and 

(viii) documentation indicating the approximate lo-
cation where recyclable product is used including a topographic map 
showing the location of the area. 
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(2) Reporting requirements. The permittee shall provide 
the Commission, on a quarterly basis, a copy of the records required in 
this section. 

§4.223. Minimum Permit Provisions for Closure. 

A permit for on-lease commercial solid oil and gas waste recycling 
issued pursuant to this division [subchapter] shall include closure stan-
dards and any requirement reasonably necessary to ensure that the per-
mittee can meet the standards. The Commission shall determine the 
closure standards for a particular facility based on the type of materi-
als stored, handled and treated. A permit may include requirements for 
removal of all waste, partially treated waste, and recyclable product; 
removal of dikes, storage, liners, and equipment; recontouring of the 
land; collection and analyzing of soil and groundwater samples; and 
post-closure monitoring. 

§4.224. Permit Renewal. 

Before the expiration of a permit issued pursuant to this division, the 
permittee may submit an application to renew the permit on a Commis-
sion prescribed form. An application for renewal of an existing permit 
issued pursuant to this division [or §3.8 of this title (relating to Water 
Protection)] shall be submitted in writing a minimum of 60 days be-
fore the expiration date of the permit and shall include the operator's 
[permittee's] permit number and facility identification number assigned 
by the Technical Permitting Section. The application for renewal shall 
include details of proposed changes or shall state that there are no 
changes proposed that would require amendment of the permit other 
than the expiration date. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403763 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 3. REQUIREMENTS FOR 
OFF-LEASE OR CENTRALIZED COMMERCIAL 
SOLID OIL AND GAS WASTE RECYCLING 
16 TAC §§4.230 - 4.232, 4.234, 4.238 - 4.243, 4.245 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.230 General Permit Application Requirements for Off-Lease or 
Centralized Commercial Solid Oil and Gas Waste Recycling. 

(a) An application for a permit for off-lease or centralized 
commercial solid oil and gas waste recycling shall be filed on a 
Commission prescribed form with the Technical Permitting Section, 

and on the same day the [Commission's headquarters office in Austin. 
The] applicant shall mail or deliver a copy of the application to the 
Commission District Office for the county in which the facility is 
to be located [on the same day the original application is mailed or 
delivered to the Commission's headquarters office in Austin]. The 
Technical Permitting Section shall not administratively begin final 
review of an application unless the Director has determined that the 
application is complete in accordance with §1.201(b) of this title (re-
lating to Time Periods for Processing Applications and Issuing Permits 
Administratively). [A permit application shall be considered filed 
with the Commission on the date it is received by the Commission's 
headquarters in Austin.] 

(b) The permit application shall contain the applicant's name; 
organizational report number; physical office address and, if different, 
mailing address; facility address; telephone number; [and facsimile 
transmission (fax) number;] and the name of a contact person. 

(c) The permit application shall contain information address-
ing each applicable application requirement of this division and all 
information necessary to initiate the final review by the Director 
[director]. The Director [director] shall neither administratively 
approve an application nor refer an application to hearing unless 
the Director [director] has determined that the application is admin-
istratively complete. If the Director [director] determines that an 
application is incomplete, the Director [director] shall notify the ap-
plicant in writing and shall describe the specific information required 
to complete the application. An applicant may make no more than 
two supplemental filings to complete an application. After the second 
supplemental submission, if the application is complete, the Director 
shall either approve or deny the application. If the application is still 
incomplete after the second supplemental submission, the Director 
shall administratively deny the application. The Director shall notify 
the applicant in writing of the administrative decision and, in the case 
of an administrative denial, the applicant's right to request a hearing 
on the application as it stands at the time of administrative denial. An 
application that was administratively denied may be refiled with the 
Commission on a Commission prescribed form and shall contain all 
information necessary to initiate the final review by the Director. 

(d) The permit application shall contain [an original signature 
in ink, the date of signing, and] the following certification signed and 
dated by an authorized representative of the applicant: "I certify that I 
am authorized to make this application, that this application was pre-
pared by me or under my supervision and direction, and that the data 
and facts stated herein are true, correct, and complete to the best of my 
knowledge." 

(e) A person shall file electronically any form or application 
for which the Commission has provided an electronic version or an 
electronic filing system or by hard copy if no digital format acceptable 
to the Commission has been enacted. The operator or person shall 
comply with all requirements, including but not limited to fees and 
security procedures, for electronic filing. 

§4.231. Minimum Engineering and Geologic Information. 

(a) The Director [director] may require a permit applicant for 
off-lease or centralized commercial solid oil and gas waste recycling 
to provide the Commission with engineering, geological, or other in-
formation which the Director [director] deems necessary to show that 
issuance of the permit will not result in the waste of oil, gas, or geother-
mal resources, the pollution of surface or subsurface water, or a threat 
to the public health or safety. 

(b) Engineering and geologic work products prepared for 
the application [by the applicant] shall be sealed by a professional 
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[registered] engineer or geoscientist licensed in Texas [geologist, 
respectively] as required by the Texas Occupations Code, Chapters 
1001 and 1002, respectively. 

§4.232. Minimum Siting Information. 

(a) A permit application for off-lease or centralized commer-
cial solid oil and gas waste recycling shall include: 

(1) a description of the proposed facility site and surround-
ing area; 

(2) the name, physical address and, if different, mailing ad-
dress,[;] and telephone number[; and facsimile transmission (fax) num-
ber] of every owner of the tract on which the facility is to be located. 
If any owner is not an individual, the applicant shall include the name 
of a contact person for that owner; 

(3) the depth to the shallowest subsurface water and the 
direction of groundwater flow at the proposed site, and the source of 
this information; 

(4) the average annual precipitation and evaporation at the 
proposed site and the source of this information; 

(5) the identification of the soil and subsoil by typical name 
and description of the approximate proportion of grain sizes, texture, 
consistency, moisture condition, and other pertinent characteristics, 
and the source of this information; 

(6) a copy of a county highway map with a scale and north 
arrow showing the location of the proposed facility; and 

(7) a United States Geological Survey (USGS) topographic 
map or an equivalent topographic map which shows the facility includ-
ing the items listed in subparagraphs (A) - (K) of this paragraph and any 
other pertinent information regarding the regulated facility and associ-
ated activities. Maps shall be on a scale of not less than one inch equals 
2,000 feet. The map shall show the following: 

(A) a scale and north arrow showing the tract size in 
square feet or acres, the section/survey lines, and the survey name and 
abstract number; 

(B) a clear outline of the proposed facility's boundaries; 

(C) the location of any pipelines within 500 feet of the 
facility; 

(D) the distance from the facility's outermost perime-
ter boundary to public and private water wells, residences, schools, 
churches, and hospitals that are within 500 feet of the boundary; 

(E) for disposal only, the location of all residential and 
commercial buildings within a one-mile radius of the facility boundary; 

(F) all water wells within a one-mile radius of the facil-
ity boundary; 

(G) the location of the 100-year flood plain and the 
source of the flood plain information; 

(H) surface water bodies within the map area; 

(I) the location of any major and minor aquifers within 
the map area; 

(J) the boundaries of any prohibited areas defined under 
§4.153 of this title (relating to Commercial Disposal Pits); and 

(K) any other information requested by the Director 
reasonably related to the prevention of pollution. 

[(7) a complete, original 7 1/2 minute United States Geo-
logical Survey topographic quadrangle map clearly indicating the out-

line of the proposed facility; the location of any pipelines that under-
lay the facility but are not included on the topographic map; and the 
location of the 100-year flood plain and the source of the flood plain 
information.] 

(b) A pit permitted pursuant to this division is prohibited: 

(1) where there has been observable groundwater within 
100 feet of the ground surface unless the pit design includes a geosyn-
thetic clay liner (GCL); 

(2) within a sensitive area as defined by §4.110 of this title 
(relating to Definitions); 

(3) within 300 feet of surface water, domestic supply wells, 
or irrigation water wells; 

(4) within 500 feet of any public water system wells or in-
takes; 

(5) within 1,000 feet of a permanent residence, school, hos-
pital, institution, or church in existence at the time of the initial permit-
ting; 

(6) within 500 feet of a wetland; or 

(7) within a 100-year floodplain. 

(c) Factors that the Commission will consider in assessing po-
tential risk from on off-lease or centralized commercial solid oil and 
gas waste recycling include: 

(1) the volume and characteristics of the oil and gas waste, 
partially treated waste, and recyclable product to be stored, handled, 
treated and recycled at the facility; 

(2) proximity to coastal natural resources or sensitive areas 
as defined by §4.110 of this title; and 

(3) any other factors the Commission deems reasonably 
necessary in determining whether or not issuance of the permit will 
pose an unreasonable risk. 

(d) All siting requirements in this section for on-lease off-lease 
or centralized commercial solid oil and gas waste recycling refer to 
conditions at the time the equipment and tanks used in the recycling 
are placed. 

§4.234. Minimum Design and Construction Information. 

(a) A permit application for an off-lease or centralized com-
mercial solid oil and gas waste recycling facility shall include the lay-
out and design of the facility by including a plat drawn to scale with 
north arrow to top of the map showing the location and information on 
the design and size of all receiving, processing, and storage areas and 
all equipment (e.g., pug mill), tanks, silos, monitor wells, dikes, fences, 
and access roads. 

(b) A permit application for an off-lease or centralized com-
mercial solid oil and gas waste recycling facility also shall include: 

(1) a description of the type and thickness of liners (e.g., 
fiberglass, steel concrete), if any, for all tanks, silos, pits, and storage 
areas/cells; 

(2) for storage areas where tanks and/or liners are not used, 
credible engineering and/or geologic information demonstrating that 
tanks or liners are not necessary for the protection of surface and sub-
surface water; 

(3) a map view and two perpendicular cross-sectional 
views of pits and/or storage areas/cells to be constructed, showing the 
bottom, sides, and dikes, showing the dimensions of each; 
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(4) a plan to control and manage stormwater [storm water] 
runoff and to retain incoming wastes during wet weather, including the 
location and dimensions of dikes and/or storage basins that would col-
lect, at a minimum, stormwater [storm water] from the facility during a 
25-year, 24-hour [maximum] rainfall event, and all calculations made 
to determine the required capacity and design; and 

(5) if the application is for a stationary commercial recy-
cling facility, a plan for the installation of monitoring wells at the facil-
ity unless waived by the Technical Permitting Section under §4.241(d) 
of this title (relating to Minimum Permit Provisions for Operations). 

§4.238. Notice. 

(a) Purpose. Applicants are encouraged to engage with their 
communities early in the commercial recycling facility planning 
process to inform the community of the plan to construct an off-lease 
or centralized commercial solid oil and gas waste recycling facility 
and allow those who may be affected by the proposed activities to 
express their concerns. The purpose of the notice required by this 
section is to inform notice recipients: 

(1) that an applicant has filed a permit application with the 
Commission, seeking authorization to conduct an activity or operate a 
facility; and 

(2) of the requirements for filing a protest if an affected 
person seeks to protest the permit application. 

(b) Timing of notice. The applicant shall provide notice after 
staff determines that an application for an off-lease or centralized com-
mercial solid oil and gas waste recycling facility is complete pursuant 
to §1.201(b) of this title (relating to Time Periods for Processing Ap-
plications and Issuing Permits Administratively). The date notice is 
provided begins a 30-day period in which an affected person may file 
a protest of the application with the Commission. 

(c) Notice recipients. The applicant shall provide notice to: 

(1) the surface owners of the tract on which the commercial 
recycling facility will be located; 

(2) the surface owners of tracts located within a distance 
of 1/2-mile from the fence line or edge of the facility as shown on 
the plat required under §4.233(b) of this title (relating to Minimum 
Real Property Information) of the facility's fence line or boundary, even 
if the surface owner's tract is not adjacent to the tract on which the 
commercial recycling facility is located; 

(3) the city clerk or other appropriate city official if any part 
of the tract on which the commercial recycling facility will be located 
lies within the municipal boundaries of the city; 

(4) the Commission's District Office; and 

(5) any other person or class of persons that the Director 
determines should receive notice of an application. 

(d) Method and contents of notice. Unless otherwise specified 
in this subchapter, the applicant shall provide direct notice to the per-
sons specified in subsection (c) of this section as follows. 

(1) The applicant shall provide notice by registered or cer-
tified mail. 

(2) The notice of the permit application shall consist of a 
complete copy of the application and any attachments. The copy shall 
be of the application and attachments after staff determines the appli-
cation is complete pursuant to §1.201(b) of this title but before the final 
review is completed. 

(3) The notice shall include a letter that contains: 

(A) the name of the applicant; 

(B) the date of the notice; 

(C) the name of the surface owners of the tract on which 
the proposed commercial recycling facility will be located; 

(D) the location of the tract on which the proposed com-
mercial recycling facility will be located including a legal descrip-
tion of the tract, latitude/longitude coordinates of the proposed facility, 
county, original survey, abstract number, and the direction and distance 
from the nearest municipality or community; 

(E) the types of solids to be recycled at the commercial 
recycling facility; 

(F) the recycling method proposed and the proposed 
end-use of the recycled material; 

(G) a statement that an affected person may protest the 
application by filing a written protest with the Commission within 30 
calendar days of the date of the notice; 

(H) a statement that a protest shall include the protes-
tant's name, mailing address, telephone number, and email address; 

(I) the address to which protests may be mailed or the 
location and instructions for electronic submittal of a protest if the 
Commission implements an electronic means for filing protests; 

(J) the definition of "affected person" pursuant to 
§4.110 of this title (relating to Definitions); and 

(K) the signature of the operator, or representative of 
the operator, and the date the letter was signed. 

(4) If the Director finds that a person to whom the applicant 
was required to give notice of an application has not received such 
notice, then the Director shall not take action on the application until 
the applicant has made reasonable efforts to give such person notice of 
the application and an opportunity to file a protest to the application 
with the Commission. 

(e) Proof of notice. After the applicant provides the notice 
required by this section, the applicant shall submit to the Commission 
proof of delivery of notice which shall consist of: 

(1) a copy of the signed and dated letters required by sub-
section (d)(3) of this section; 

(2) the registered or certified mail receipts; and 

(3) a map showing the property boundaries, surface owner 
names, and parcel numbers of all notified parties. 

(f) Protest process. Any statement of protest to an application 
must be filed with the Commission within 30 calendar days from the 
date of notice or from the last date of publication if notice by publica-
tion is authorized by the Director. 

(1) The Technical Permitting Section shall notify the ap-
plicant if the Commission receives an affected person's timely protest. 
A timely protest is a written protest date-stamped as received by the 
Commission within 30 calendar days of the date notice is provided. 

(2) The applicant shall have 30 days from the date of the 
Technical Permitting Section's notice of receipt of protest to respond, in 
writing, by either requesting a hearing or withdrawing the application. 
If the applicant fails to timely file a written response, the Technical Per-
mitting Section shall consider the application to have been withdrawn. 

(3) The Technical Permitting Section shall refer all 
protested applications to the Hearings Division if a timely protest is 
received and the applicant requests a hearing. 
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(4) The Commission shall provide notice of any hearing 
convened under this subsection to all affected persons and persons who 
have requested notice of the hearing. 

(5) If the Director has reason to believe that a person enti-
tled to notice of an application has not received notice as required by 
this section, then the Technical Permitting Section shall not take action 
on the application until notice is provided to such person. 

(6) The Commission may issue a permit if no timely 
protests from affected persons are received. 

[(a) A permit applicant for off-lease or centralized commercial 
solid oil and gas waste recycling shall give personal notice and file 
proof of such notice in accordance with the following requirements.] 

[(1) The applicant shall mail or deliver notice to the follow-
ing persons on or after the date the application is filed with the Com-
mission's headquarters office in Austin:] 

[(A) the surface owner or owners of the tract upon 
which the commercial recycling facility will be located;] 

[(B) the city clerk or other appropriate official, if the 
tract upon which the facility will be located lies within the corporate 
limits of an incorporated city, town, or village;] 

[(C) the surface owners of tracts adjoining the tract on 
which the proposed facility will be located, unless the boundary with 
the adjoining tract is a distance of 1/2-mile or greater from the fence 
line or edge of the facility as shown on the plat required under §4.233(b) 
of this title (relating to Minimum Real Property Information); and] 

[(D) any affected person or class of persons that the di-
rector determines should receive notice of a particular application.] 

[(2) Personal notice of the permit application shall consist 
of:] 

[(A) a copy of the application;] 

[(B) a statement of the date the applicant filed the ap-
plication with the Commission;] 

[(C) a statement that a protest to the application should] 
be filed with the Commission within 15 days of the last date of pub-
lished notice, a statement identifying the publication in which pub-
lished notice will appear, and the procedure for making a protest of 
the application to the Commission;] 

[(D) a description of the location of the site for which 
the application was made, including the county in which the site is to 
be located, the name of the original survey and abstract number, and 
the direction and distance from the nearest municipality;] 

[(E) the name of the owner or owners of the property on 
which the facility is to be located;] 

[(F) the name of the applicant;] 

[(G) the type of fluid or waste to be handled at the fa-
cility; and] 

[(H) the recycling method proposed and the proposed 
end-use of the recycled material.] 

[(3) The applicant shall submit to the Commission proof 
that personal notice has been given as required. Proof of notice shall 
consist of a copy of each notification letter sent, along with a statement 
signed by the applicant that includes the names and addresses of each 
person to whom the notice was sent, and the date that each was notified 
of the application.] 

[(b) If the director finds that a person to whom the applicant 
was required to give notice of an application has not received such 
notice, then the director shall not take action on the application until 
the applicant has made reasonable efforts to give such person notice of 
the application and an opportunity to file a protest to the application 
with the Commission.] 

§4.239. General Permit Provisions. 
(a) A permit for an off-lease or centralized commercial solid 

oil and gas waste recycling facility issued pursuant to this division shall 
be valid [issued] for a term of not more than two years. Permits issued 
pursuant to this division may be renewed, but are not transferable to 
another operator without the written approval of the Director [director]. 

(b) A permit for an off-lease centralized commercial solid oil 
and gas waste recycling facility issued pursuant to this division shall 
require that, prior to operating, the facility comply with the financial 
security requirements of Texas Natural Resources Code, §91.109, re-
lating to Financial Security for Persons Involved in Activities Other 
than Operation of Wells, as implemented by §3.78 of this title (relating 
to Fees and Financial Security Requirements). 

(c) A permit for an off-lease centralized commercial solid oil 
and gas waste recycling facility shall include a condition requiring that 
the permittee notify the surface owner of the tract upon which recy-
cling will take place and the [appropriate] Commission District Office 
[district office] before recycling operations commence. 

§4.240. Minimum Permit Provisions for Siting. 
(a) A permit for an off-lease centralized commercial solid oil 

and gas waste recycling facility may be issued only if the Director 
[director] or the Commission determines that the facility is to be lo-
cated in an area where there is no unreasonable risk of pollution or 
threat to public health or safety. 

(b) An off-lease centralized commercial solid oil and gas 
waste recycling facility permitted pursuant to this division is prohib-
ited [and after the effective date of this division shall not be located] 
within a 100-year flood plain. 

(c) Factors that the Commission will consider in assessing po-
tential risk from an off-lease centralized commercial solid oil and gas 
waste recycling facility include: 

(1) the volume and characteristics of the oil and gas waste, 
partially treated waste and recyclable product to be stored, handled, 
treated and recycled at the facility; 

(2) distance to any surface water body, wet or dry; 

(3) depth to and quality of the shallowest groundwater; 

(4) distance to the nearest property line or public road; 

(5) proximity to coastal natural resources or[,] sensitive ar-
eas as defined by §4.110 [§3.91] of this title (relating to Definitions 
[Cleanup of Soil Contaminated by a Crude Oil Spill]), or water sup-
plies, and/or public, domestic, or irrigation water wells; and 

(6) any other factors the Commission deems reasonably 
necessary in determining whether or not issuance of the permit will 
pose an unreasonable risk. 

(d) All siting requirements in this section for an off-lease cen-
tralized commercial solid oil and gas waste recycling facility refer to 
conditions at the time the facility is constructed. 

§4.241. Minimum Permit Provisions for Design and Construction. 
(a) A permit issued pursuant to this division for an off-lease 

centralized commercial solid oil and gas waste recycling facility shall 
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contain any requirement that the Director [director] or the Commission 
determines to be reasonably necessary to ensure that: 

(1) the design and construction of storage areas, contain-
ment berms [dikes], and processing areas minimize contact of oil and 
gas waste and partially recycled waste with the ground surface, and 
prevent pollution of surface and subsurface water; 

(2) the pollution of surface and subsurface water from 
spills, leachate, and/or discharges from the facility is prevented by: 

(A) prohibiting the unauthorized discharge of oil and 
gas waste and other substances or materials, including contaminated 
stormwater [storm water] runoff, from the facility to the land surface 
at and adjacent to the facility or to surface and subsurface water; 

(B) requiring that the operator [permittee] control spills 
at the facility; and 

(C) requiring that the operator [permittee] make regular 
inspections of the facility; and 

(3) the design and construction of the facility allows for 
monitoring for, and detection of, any migration of oil and gas waste or 
other substance or material from the facility. 

(b) A permit issued for a stationary commercial recycling fa-
cility pursuant to this division shall require that the permittee: 

(1) install monitoring wells in accordance with 16 Texas 
Administrative Code, Part 4, Chapter 76, relating to Water Well Drillers 
and Water Well Pump Installers, if required by the Technical Permitting 
Section; and 

(2) submit to the Technical Permitting Section 
[Commission's office in Austin] a soil boring log and other information 
for each well, unless waived by the Technical Permitting Section 
under §4.241(d) of this title (relating to Minimum Permit Provisions 
for Operations). 

(c) The soil boring log and other information required in sub-
section (b) of this section shall: 

(1) describe the soils using the Unified Soils Classification 
System (equivalent to ASTM D 2487 and 2488); 

(2) identify the method of drilling, total depth, and the top 
of the first encountered water or saturated soils; 

(3) include a well completion diagram for each monitoring 
well; 

(4) include a survey elevation for each wellhead reference 
point; and 

(5) include a potentiometric map showing static water lev-
els and the direction of groundwater flow. 

(d) The Commission or the Director [director] may waive any 
or all of the requirements in subsections (b) and (c) of this section if 
the permittee demonstrates that an on-site boring to a minimum depth 
of 100 feet recovers no water during a 24-hour test. 

(e) A permit for an off-lease centralized commercial solid oil 
and gas waste recycling facility issued pursuant to this division shall re-
quire that the permittee notify the Commission District Office [district 
office] for the county in which the facility is located prior to commence-
ment of construction, including construction of any dikes, and again 
upon completion of construction and that the permittee may commence 
operations under the permit only after the facility has been inspected 
by the Commission to ensure that construction of all elements of the 
facility is consistent with the representations in the application and the 
requirements of the permit. 

(f) A permit for an off-lease centralized commercial solid oil 
and gas waste recycling facility issued pursuant to this division that 
requires the installation of monitoring wells shall require that the per-
mittee comply with subsections (b) and (c) of this section prior to com-
mencing recycling operations. 

§4.242. Minimum Permit Provisions for Operations. 
(a) A permit for an off-lease centralized commercial solid oil 

and gas waste recycling facility issued pursuant to this division shall 
contain requirements the Commission determines to be reasonably nec-
essary to ensure that: 

(1) only wastes and other materials authorized by the per-
mit are received at the facility, including requirements that the permit-
tee test incoming oil and gas waste and keep records of amounts and 
sources of incoming wastes; and 

(2) the processing operation and resulting recyclable prod-
uct meet the environmental and engineering standards established in 
the permit. 

(b) A permit for an off-lease centralized commercial solid oil 
and gas waste recycling facility issued under this division may require 
the permittee to perform a trial run in accordance with the following 
procedure. 

(1) The permittee shall notify the Commission District Of-
fice [district office] for the county in which the facility is located prior 
to commencement of the trial run. 

(2) The permittee shall sample and analyze the partially 
treated waste that results from the trial run, and submit to the Director 
[director] for review a report of the results of the trial run prior to com-
mencing operations. 

(3) The Director [director] shall approve the trial run if the 
report demonstrates that the recyclable product meets or exceeds the 
environmental and engineering standards established in the permit. 

(4) The permittee shall not use the recyclable product until 
the Director [director] approves the trial run report. 

(c) A permit for an off-lease centralized commercial solid oil 
and gas waste recycling facility issued pursuant to this division shall 
include any requirements, including limits on the volumes of oil and 
gas waste, partially treated waste, and recyclable product stored at the 
facility, that the Commission determines to be reasonably necessary to 
ensure that the permittee does not speculatively accumulate oil and gas 
waste, partially treated waste, and/or recyclable product at the facility 
without actually processing the oil and gas waste and putting the recy-
clable product to legitimate commercial use. 

§4.243. Minimum Permit Provisions for Monitoring. 
(a) A permit for an off-lease centralized commercial solid oil 

and gas waste recycling facility issued pursuant to this division shall 
include monitoring requirements the Director [director] or Commis-
sion determines to be reasonably necessary to ensure that the recyclable 
product meets the environmental and engineering standards established 
by the Director [director] or the Commission and included in the per-
mit. 

(b) Consistent with the requirements of §4.208 of this title (re-
lating to General Standards for Permit Issuance), the Director [director] 
or the Commission shall establish and include in the permit for an 
off-lease centralized commercial solid oil and gas waste recycling fa-
cility the parameters for which the partially treated waste is to be tested, 
and the limitations on those parameters based on: 

(1) the type of oil and gas waste to be accepted at the com-
mercial recycling facility; and 
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(2) the intended use for the recyclable product. 

(c) A permit for an off-lease centralized commercial solid oil 
and gas waste recycling facility may require laboratory testing. A per-
mit that requires laboratory testing shall require that the permittee use 
an independent third party laboratory to analyze a minimum standard 
volume of partially treated waste for parameters established in this di-
vision or in a permit issued by the Commission. 

(d) A permit for an off-lease centralized commercial solid oil 
and gas waste recycling facility issued pursuant to this division from 
which the recycled product will be used as road base or other similar 
uses shall include a requirement that a minimum of one sample from 
each 200 cubic yards of partially treated waste be collected and ana-
lyzed for every 800 cubic yards composite for the following minimum 
parameters and meet the following limits: 
Figure: 16 TAC §4.243(d) (No change.) 

§4.245. Permit Renewal. 

Before the expiration of a permit issued pursuant to this division, the 
permittee may submit an application to renew the permit. An appli-
cation for renewal of an existing permit issued pursuant to this divi-
sion [or §3.8 of this title (relating to Water Protection)] shall be sub-
mitted in writing a minimum of 60 days before the expiration date of 
the permit and shall include the permittee's permit number. The appli-
cation shall comply with the requirements of §4.230 of this title (re-
lating to General Permit Application Requirements for Off-Lease or 
Centralized Commercial Solid Oil and Gas Waste Recycling), and the 
notice requirements of §4.238 of this title (relating to Notice). The 
Director [director] may require the applicant to comply with any of 
the requirements of §§4.231 - 4.237 of this title (relating to Minimum 
Engineering and Geologic Information; Minimum Siting Information; 
Minimum Real Property Information; Minimum Design and Construc-
tion Information; Minimum Operating Information; Minimum Moni-
toring Information; and Minimum Closure Information), depending on 
any changes made or planned to the construction, operation, monitor-
ing, and/or closure of the facility. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403764 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 4. REQUIREMENTS FOR 
STATIONARY COMMERCIAL SOLID OIL AND 
GAS WASTE RECYCLING FACILITIES 
16 TAC §§4.246 - 4.248, 4.250, 4.251, 4.254 - 4.259, 4.261 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 

Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.246. General Permit Application Requirements for a Stationary 
Commercial Solid Oil and Gas Waste Recycling Facility. 

(a) An application for a permit for a stationary commercial 
solid oil and gas waste recycling facility shall be filed on a Commis-
sion prescribed form with the Technical Permitting Section, and on the 
same day the [Commission's headquarters office in Austin. The] appli-
cant shall mail or deliver a copy of the application to the Commission 
District Office for the county in which the facility is to be located. The 
Technical Permitting Section shall not administratively begin final re-
view of an application unless the Director has determined that the ap-
plication is complete in accordance with §1.201(b) of this title (relating 
to Time Periods for Processing Applications and Issuing Permits Ad-
ministratively). [on the same day the original application is mailed or 
delivered to the Commission's headquarters office in Austin. A permit 
application shall be considered filed with the Commission on the date 
it is received by the Commission's headquarters office in Austin.] 

(b) The permit application shall contain the applicant's name; 
organizational report number; physical office address and, if different, 
mailing address; facility address; telephone number; [and facsimile 
transmission (fax) number;] and the name of a contact person. A per-
mit for a stationary commercial recycling facility also shall contain the 
facility address. 

(c) The permit application shall contain information address-
ing each applicable application requirement of this division and all 
information necessary to initiate the final review by the Director 
[director]. The Director [director] shall neither administratively 
approve an application nor refer an application to hearing unless 
the Director [director] has determined that the application is admin-
istratively complete. If the Director [director] determines that an 
application is incomplete, the Director [director] shall notify the ap-
plicant in writing and shall describe the specific information required 
to complete the application. An applicant may make no more than 
two supplemental filings to complete an application. After the second 
supplemental submission, if the application is complete, the Director 
shall either approve or deny the application. If the application is still 
incomplete after the second supplemental submission, the Director 
shall administratively deny the application. The Director shall notify 
the applicant in writing of the administrative decision and, in the case 
of an administrative denial, the applicant's right to request a hearing 
on the application as it stands at the time of administrative denial. An 
application that was administratively denied may be refiled with the 
Commission on a Commission prescribed form and shall contain all 
information necessary to initiate the final review by the Director. 

(d) The permit application shall contain [an original signature 
in ink, the date of signing, and] the following certification signed and 
dated by an authorized representative of the applicant: "I certify that I 
am authorized to make this application, that this application was pre-
pared by me or under my supervision and direction, and that the data 
and facts stated herein are true, correct, and complete to the best of my 
knowledge." 

(e) A person shall file electronically any form or application 
for which the Commission has provided an electronic version or an 
electronic filing system or by hard copy if no digital format acceptable 
to the Commission has been enacted. The operator or person shall 
comply with all requirements, including but not limited to fees and 
security procedures, for electronic filing. 

§4.247. Minimum Engineering and Geologic Information. 
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(a) The Director [director] may require a permit applicant for 
a stationary commercial solid oil and gas waste recycling facility to 
provide [the Commission with] engineering, geological, or other in-
formation which the Director [director] deems necessary to show that 
issuance of the permit will not result in the waste of oil, gas, or geother-
mal resources, the pollution of surface or subsurface water, or a threat 
to the public health or safety. 

(b) Engineering and geologic work products prepared for 
the application [by the applicant] shall be sealed by a professional 
[registered] engineer or geoscientist licensed in Texas [geologist, 
respectively] as required by the Texas Occupations Code, Chapters 
1001 and 1002, respectively. 

§4.248. Minimum Siting Information. 

(a) A permit application for a stationary commercial solid oil 
and gas waste recycling facility shall include: 

(1) a description of the proposed facility site and surround-
ing area; 

(2) the name, physical address and, if different, mailing ad-
dress, and[;] telephone number[; and facsimile transmission (fax) num-
ber] of every owner of the tract on which the facility is to be located. 
If any owner is not an individual, the applicant shall include the name 
of a contact person for that owner; 

(3) the depth to the shallowest subsurface water and the 
direction of groundwater flow at the proposed site, and the source of 
this information; 

(4) the average annual precipitation and evaporation at the 
proposed site and the source of this information; 

(5) the identification of the soil and subsoil by typical name 
and description of the approximate proportion of grain sizes, texture, 
consistency, moisture condition, and other pertinent characteristics, 
and the source of this information; 

(6) a copy of a county highway map with a scale and north 
arrow showing the location of the proposed facility; and 

(7) a United States Geological Survey (USGS) topographic 
map or an equivalent topographic map which shows the facility includ-
ing the items listed in subparagraphs (A) - (K) of this paragraph and any 
other pertinent information regarding the regulated facility and associ-
ated activities. Maps shall be on a scale of not less than one inch equals 
2,000 feet. The map shall show the following: 

(A) a scale and north arrow showing the tract size in 
square feet or acres, the section/survey lines, and the survey name and 
abstract number; 

(B) a clear outline of the proposed facility's boundaries; 

(C) the location of any pipelines within 500 feet of the 
facility; 

(D) the distance from the facility's outermost perime-
ter boundary to public and private water wells, residences, schools, 
churches, and hospitals that are within 500 feet of the boundary; 

(E) for disposal only, the location of all residential and 
commercial buildings within a one-mile radius of the facility boundary; 

(F) all water wells within a one-mile radius of the facil-
ity boundary; 

(G) the location of the 100-year flood plain and the 
source of the flood plain information; 

(H) surface water bodies within the map area; 

(I) the location of any major and minor aquifers within 
the map area; 

(J) the boundaries of any prohibited areas defined under 
§4.153 of this title (relating to Commercial Disposal Pits); and 

(K) any other information requested by the Director 
reasonably related to the prevention of pollution 

[(7) a complete, original 7 1/2 minute United States Geo-
logical Survey topographic quadrangle map clearly indicating the out-
line of the proposed facility; the location of any pipelines that under-
lay the facility but are not included on the topographic map; and the 
location of the 100-year flood plain and the source of the flood plain 
information]. 

(b) A pit permitted under this division is prohibited: 

(1) where there has been observable groundwater within 
100 feet of the ground surface unless the pit design includes a geosyn-
thetic clay liner (GCL); 

(2) within a sensitive area as defined by §4.110 of this title 
(relating to Definitions); 

(3) within 300 feet of surface water, domestic supply wells, 
or irrigation water wells; 

(4) within 500 feet of any public water system wells or in-
takes; 

(5) within 1,000 feet of a permanent residence, school, hos-
pital, institution, or church in existence at the time of the initial permit-
ting; 

(6) within 500 feet of a wetland; or 

(7) within a 100-year floodplain. 

(c) Factors that the Commission will consider in assessing po-
tential risk from stationary commercial solid oil and gas waste recy-
cling include: 

(1) the volume and characteristics of the oil and gas waste, 
partially treated waste and recyclable product to be stored, handled, 
treated and recycled at the facility; 

(2) proximity to coastal natural resources or sensitive areas 
as defined by §4.110 of this title; and 

(3) any other factors the Commission deems reasonably 
necessary in determining whether or not issuance of the permit will 
pose an unreasonable risk. 

(d) All siting requirements in this section for stationary com-
mercial solid oil and gas waste recycling refer to conditions at the time 
the equipment and tanks used in the recycling are placed. 

§4.250. Minimum Design and Construction Information. 

(a) A permit application for a stationary commercial solid oil 
and gas waste recycling facility shall include the layout and design of 
the facility by including a plat drawn to scale with north arrow to top of 
the map showing the location and information on the design and size 
of all receiving, processing, and storage areas and all equipment (e.g., 
pug mill), tanks, silos, monitor wells, dikes, fences, and access roads. 

(b) A permit application for a stationary commercial solid oil 
and gas waste recycling facility also shall include: 

(1) a description of the type and thickness of liners (e.g., 
fiberglass, steel concrete), if any, for all tanks, silos, pits, and storage 
areas/cells; 
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(2) for storage areas where tanks and/or liners are not used, 
credible engineering and/or geologic information demonstrating that 
tanks or liners are not necessary for the protection of surface and sub-
surface water; 

(3) a map view and two perpendicular cross-sectional 
views of pits and/or storage areas/cells to be constructed, showing the 
bottom, sides, and dikes, showing the dimensions of each; 

(4) a plan to control and manage stormwater [storm water] 
runoff and to retain incoming wastes during wet weather, including the 
location and dimensions of dikes and/or storage basins that would col-
lect, at a minimum, stormwater [storm water] from the facility during a 
25-year, 24-hour [maximum] rainfall event, and all calculations made 
to determine the required capacity and design; and 

(5) a plan for the installation of monitoring wells at the fa-
cility. 

§4.251. Minimum Operating Information. 
A permit application for a stationary commercial solid oil and gas waste 
recycling facility shall include the following operating information: 

(1) the estimated maximum volume of untreated oil and gas 
waste and partially treated oil and gas waste to be stored at the facility; 

(2) the estimated maximum volume and time that the recy-
clable product will be stored at the facility; 

(3) a plan to control unauthorized access to the facility; 

(4) a detailed waste acceptance plan that: 

(A) identifies anticipated volumes and specific types of 
wastes (e.g., oil-based drilling fluid and cuttings, crude oil-contami-
nated soils, production tank bottoms, etc.) to be accepted at the facility 
for treatment and recycling; and 

(B) provides for testing of wastes to be processed to en-
sure that only oil and gas waste authorized by this division or the permit 
will be received at the facility; 

(5) plans for keeping records of the source and volume of 
wastes accepted for recycling in accordance with the permit, including 
maintenance of records of the source of waste received by well number, 
API number, lease or facility name, lease number and/or gas identifi-
cation number, county, and Commission District Office [district]; 

(6) a general description of the recycling process to be 
employed; a flow diagram showing the process and identifying all 
equipment and chemicals or additives (e.g., asphalt emulsion, quick-
lime, Portland cement, fly ash, etc.) to be used in the process; and the 
[Material] Safety Data Sheets (SDS) for any chemical or additive; 

(7) a description of all inert material (e.g., brick, rock, 
gravel, caliche) to be stored at the facility and used as aggregate in the 
treatment process; 

(8) a description of any testing to be performed to demon-
strate that the proposed processing will result in a recyclable product 
that meets the engineering and environmental standards for the pro-
posed use; and 

(9) an estimate of the duration of operation of the proposed 
facility. 

§4.254. Notice. 
(a) Purpose. Applicants are encouraged to engage with their 

communities early in the commercial recycling facility planning 
process to inform the community of the plan to construct stationary 
commercial solid oil and gas waste recycling facility and allow those 

who may be affected by the proposed activities to express their con-
cerns. The purpose of the notice required by this section is to inform 
notice recipients: 

(1) that an applicant has filed a permit application with the 
Commission, seeking authorization to conduct an activity or operate a 
facility; and 

(2) of the requirements for filing a protest if an affected 
person seeks to protest the permit application. 

(b) Timing of notice. The applicant shall provide notice after 
staff determines that an application for a stationary commercial solid 
oil and gas waste recycling facility is complete pursuant to §1.201(b) 
of this title (relating to Time Periods for Processing Applications and 
Issuing Permits Administratively). The date notice is provided begins 
a 30-day period in which an affected person may file a protest of the 
application with the Commission. 

(c) Notice recipients. The applicant shall provide notice to: 

(1) the surface owners of the tract on which the commercial 
recycling facility will be located; 

(2) the surface owners of tracts located within a distance 
of 1/2-mile from the fence line or edge of the facility as shown on 
the plat required under §4.249(b) of this title (relating to Minimum 
Real Property Information) of the facility's fence line or boundary, even 
if the surface owner's tract is not adjacent to the tract on which the 
commercial recycling facility is located; 

(3) the city clerk or other appropriate city official if any part 
of the tract on which the commercial recycling facility will be located 
lies within the municipal boundaries of the city; 

(4) the Commission's District Office; and 

(5) any other person or class of persons that the Director 
determines should receive notice of an application. 

(d) Method and contents of notice. Unless otherwise specified 
in this subchapter, the applicant shall provide direct notice to the per-
sons specified in subsection (c) of this section as follows. 

(1) The applicant shall provide notice by registered or cer-
tified mail. 

(2) The notice of the permit application shall consist of a 
complete copy of the application and any attachments. The copy shall 
be of the application and attachments after staff determines the appli-
cation is complete pursuant to §1.201(b) of this title but before the final 
review is completed. 

(3) The notice shall include a letter that contains: 

(A) the name of the applicant; 

(B) the date of the notice; 

(C) the name of the surface owners of the tract on which 
the proposed commercial recycling facility will be located; 

(D) the location of the tract on which the proposed com-
mercial recycling facility will be located including a legal descrip-
tion of the tract, latitude/longitude coordinates of the proposed facility, 
county, original survey, abstract number, and the direction and distance 
from the nearest municipality or community; 

(E) the types of solids to be recycled at the commercial 
recycling facility; 

(F) the recycling method proposed and the proposed 
end-use of the recycled material; 
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(G) a statement that an affected person may protest the 
application by filing a written protest with the Commission within 30 
calendar days of the date of the notice; 

(H) a statement that a protest shall include the protes-
tant's name, mailing address, telephone number, and email address; 

(I) the address to which protests may be mailed or the 
location and instructions for electronic submittal of a protest if the 
Commission implements an electronic means for filing protests; 

(J) the definition of "affected person" pursuant to 
§4.110 of this title (relating to Definitions); and 

(K) the signature of the operator, or representative of 
the operator, and the date the letter was signed. 

(4) If the Director finds that a person to whom the applicant 
was required to give notice of an application has not received such 
notice, then the Director shall not take action on the application until 
the applicant has made reasonable efforts to give such person notice of 
the application and an opportunity to file a protest to the application 
with the Commission. 

(e) Proof of notice. After the applicant provides the notice 
required by this section, the applicant shall submit to the Commission 
proof of delivery of notice which shall consist of: 

(1) a copy of the signed and dated letters required by sub-
section (d)(3) of this section; 

(2) the registered or certified mail receipts; and 

(3) a map showing the property boundaries, surface owner 
names, and parcel numbers of all notified parties. 

(f) Notice by publication. In addition to the notice required by 
subsection (d) of this section, an applicant for a stationary commercial 
solid oil and gas waste recycling commercial facility permit shall also 
provide notice by publication. 

(g) Newspaper of general circulation. The permit applicant 
shall publish notice of the application in a newspaper of general circula-
tion in the county in which the proposed facility will be located at least 
once each week for two consecutive weeks, with the first publication 
occurring not earlier than the date staff determines that an application 
is complete pursuant to §1.201(b) of this title (relating to Time Periods 
for Processing Applications and Issuing Permits Administratively) but 
before the final review is completed. 

(h) Contents of published notice. The published notice shall: 

(1) be entitled "Notice of Application for Commercial 
Solid Oil and Gas Waste Recycling Facility" if the proposed facility is 
a commercial facility; 

(2) provide the date the applicant filed the application with 
the Commission; 

(3) identify the name of the applicant; 

(4) provide the location of the tract on which the proposed 
facility will be located including the legal description of the property, 
latitude/longitude coordinates of the proposed facility, county, name of 
the original survey and abstract number, and location and distance in 
relation to the nearest municipality or community; 

(5) identify the owner or owners of the property on which 
the proposed facility will be located; 

(6) identify the type of fluid or solid waste to be managed 
at the facility; 

(7) identify the proposed recycling method; 

(8) state that affected persons may protest the application 
by filing a protest with the Commission within 30 calendar days of the 
last date of publication; 

(9) include the definition of "affected person" pursuant to 
§4.110 of this title (relating to Definitions); and 

(10) provide the address to which protests shall be mailed. 
If the Commission implements an electronic means for filing protests, 
then the location to instructions for electronic submittal shall be in-
cluded. 

(i) Proof of notice. The applicant shall submit to the Commis-
sion proof that notice was published as required by this section. Proof 
of publication shall consist of: 

(1) an affidavit from the newspaper publisher that states the 
dates on which the notice was published and the county or counties in 
which the newspaper is of general circulation; and 

(2) the tear sheets for each published notice. 

(j) Protest process. Any statement of protest to an application 
must be filed with the Commission within 30 calendar days from the 
date of notice or from the last date of publication if notice by publica-
tion is authorized by the Director. 

(1) The Technical Permitting Section shall notify the ap-
plicant if the Commission receives an affected person's timely protest. 
A timely protest is a written protest date-stamped as received by the 
Commission within 30 calendar days of the date notice is provided or 
within 30 calendar days of the last date of publication, whichever is 
later. 

(2) The applicant shall have 30 days from the date of the 
Technical Permitting Section's notice of receipt of protest to respond, in 
writing, by either requesting a hearing or withdrawing the application. 
If the applicant fails to timely file a written response, the Technical Per-
mitting Section shall consider the application to have been withdrawn. 

(3) The Technical Permitting Section shall refer all 
protested applications to the Hearings Division if a timely protest is 
received and the applicant requests a hearing. 

(4) The Commission shall provide notice of any hearing 
convened under this subsection to all affected persons and persons who 
have requested notice of the hearing. 

(5) If the Director has reason to believe that a person enti-
tled to notice of an application has not received notice as required by 
this section, then the Technical Permitting Section shall not take action 
on the application until notice is provided to such person. 

(6) The Commission may issue a permit if no timely 
protests from affected persons are received. 

(k) Director review. If the Director has reason to believe that 
a person to whom the applicant was required to give notice of an ap-
plication has not received such notice, then the Director shall not take 
action on the application until the applicant has made reasonable ef-
forts to give such person notice of the application and an opportunity 
to file a protest to the application with the Commission. 

[(a) A permit applicant for a stationary commercial solid oil 
and gas waste recycling facility shall publish notice and file proof of 
publication in accordance with the following requirements.] 

[(1) A permit applicant shall publish notice of the applica-
tion in a newspaper of general circulation in the county in which the 
proposed facility will be located at least once each week for two con-
secutive weeks with the first publication occurring not earlier than the 
date the application is filed with the Commission and not later than the 
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30th day after the date on which the application is filed with the Com-
mission.] 

[(2) The published notice shall:] 

[(A) be entitled, "Notice of Application for Commercial 
Solid Oil and Gas Waste Recycling Facility";] 

[(B) provide the date the applicant filed the application 
with the Commission for the permit;] 

[(C) identify the name of the applicant;] 

[(D) state the physical address of the proposed facility 
and its location in relation to the nearest municipality or community;] 

[(E) identify the owner or owners of the property upon 
which the proposed facility will be located;] 

[(F) state that affected persons may protest the applica-
tion by filing a protest with the Railroad Commission within 15 days 
of the last date of publication; and] 

[(G) provide the address to which protests may be 
mailed.] 

[(3) The applicant shall submit to the Commission proof 
that the applicant published notice as required by this section. Proof 
of publication of the notice shall consist of a sworn affidavit from the 
newspaper publisher that states the dates on which the notice was pub-
lished and the county or counties in which the newspaper is of general 
circulation, and to which are attached the tear sheets of the published 
notices.] 

[(b) A permit applicant for a stationary commercial solid oil 
and gas waste recycling facility shall give personal notice and file proof 
of such notice in accordance with the following requirements.] 

[(1) The applicant shall mail or deliver notice to the follow-
ing persons on or after the date the application is filed with the Com-
mission's headquarters office in Austin:] 

[(A) the surface owner or owners of the tract upon 
which the commercial recycling facility will be located;] 

[(B) the city clerk or other appropriate official, if the 
tract upon which the facility will be located lies within the corporate 
limits of an incorporated city, town, or village;] 

[(C) the surface owners of tracts adjoining the tract on 
which proposed facility will be located, unless the boundary with the 
adjoining tract is a distance of 1/2-mile or greater from the fenceline 
or edge of the facility as shown on the plat required under §4.249(b) of 
this title (relating to Minimum Real Property Information); and] 

[(D) any affected person or class of persons that the di-
rector determines should receive notice of a particular application.] 

[(2) Personal notice of the permit application shall consist 
of:] 

[(A) a copy of the application;] 

[(B) a statement of the date the applicant filed the ap-
plication with the Commission;] 

[(C) a statement that a protest to the application should 
be filed with the Commission within 15 days of the last date of pub-
lished notice, a statement identifying the publication in which pub-
lished notice will appear, and the procedure for making a protest of 
the application to the Commission;] 

[(D) a description of the location of the site for which 
the application was made, including the county in which the site is to 

be located, the name of the original survey and abstract number, and 
the direction and distance from the nearest municipality;] 

[(E) the name of the owner or owners of the property on 
which the facility is to be located;] 

[(F) the name of the applicant;] 

[(G) the type of fluid or waste to be handled at the fa-
cility; and] 

[(H) the recycling method proposed and the proposed 
end-use of the recycled material.] 

[(3) The applicant shall submit to the Commission proof 
that personal notice has been given as required. Proof of notice shall 
consist of a copy of each notification letter sent, along with a statement 
signed by the applicant that includes the names and addresses of each 
person to whom the notice was sent, and the date that each was notified 
of the application.] 

[(c) If the director has reason to believe that a person to whom 
the applicant was required to give notice of an application has not re-
ceived such notice, then the director shall not take action on the ap-
plication until the applicant has made reasonable efforts to give such 
person notice of the application and an opportunity to file a protest to 
the application with the Commission.] 

§4.255. General Permit Provisions. 
(a) A permit for a stationary commercial solid oil and gas 

waste recycling facility issued pursuant to this division shall be issued 
for a term of not more than five years. Permits issued pursuant to this 
division may be renewed, but are not transferable to another operator 
without the written approval of the Director [director]. 

(b) A permit for a stationary commercial solid oil and gas 
waste recycling facility issued pursuant to this division shall require 
that, prior to operating, a stationary commercial solid oil and gas waste 
recycling facility comply with the financial security requirements of 
Texas Natural Resources Code, §91.109, relating to Financial Security 
for Persons Involved in Activities Other than Operation of Wells, 
as implemented by §3.78 of this title (relating to Fees and Financial 
Security Requirements). 

(c) A permit for a stationary commercial solid oil and gas 
waste recycling facility shall include a condition requiring that the 
permittee notify the surface owner of the tract upon which recycling 
will take place and the [appropriate] Commission District Office 
[district office] before recycling operations commence on each tract. 

§4.256. Minimum Permit Provisions for Siting. 
(a) A permit for a stationary commercial solid oil and gas 

waste recycling facility may be issued only if the Director [director] 
or the Commission determines that the facility is to be located in an 
area where there is no unreasonable risk of pollution or threat to public 
health or safety. 

(b) A stationary commercial solid oil and gas waste recycling 
facility permitted pursuant to this division is prohibited [and after the 
effective date of this division shall not be located]: 

(1) within a 100-year flood plain, in a streambed, or in a 
sensitive area as defined by §4.110 [§3.91] of this title (relating to 
Definitions [Cleanup of Soil Contaminated by a Crude Oil Spill]); or 

(2) within 300 [150] feet of surface water or public, domes-
tic, or irrigation water wells. 

(c) Factors that the Commission will consider in assessing po-
tential risk from a stationary commercial solid oil and gas waste recy-
cling facility include: 
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(1) the volume and characteristics of the oil and gas waste, 
partially treated waste and recyclable product to be stored, handled, 
treated and recycled at the facility; 

(2) depth to and quality of the shallowest groundwater; 

(3) distance to the nearest property line or public road; 

(4) proximity to coastal natural resources or[,] sensitive ar-
eas as defined by §4.110 [§3.91] of this title, or surface water and/or 
public, domestic, or irrigation water wells; and 

(5) any other factors the Commission deems reasonably 
necessary in determining whether or not issuance of the permit will 
pose an unreasonable risk. 

(d) All siting requirements in this section for a stationary com-
mercial solid oil and gas waste recycling facility refer to conditions at 
the time the facility is constructed. 

§4.257. Minimum Permit Provisions for Design and Construction. 

(a) A permit issued pursuant to this division for a stationary 
commercial solid oil and gas waste recycling facility shall contain any 
requirement that the Director [director] or the Commission determines 
to be reasonably necessary to ensure that: 

(1) the design and construction of storage areas, contain-
ment dikes, and processing areas minimize contact of oil and gas waste 
and partially recycled waste with the ground surface, and prevent pol-
lution of surface and subsurface water; 

(2) the pollution of surface and subsurface water from 
spills, leachate, and/or discharges from the facility is prevented by: 

(A) prohibiting the unauthorized discharge of oil and 
gas waste and other substances or materials, including contaminated 
stormwater [storm water] runoff, from the facility to the land surface 
at and adjacent to the facility or to surface and subsurface water; 

(B) requiring that the permittee control and remediate 
spills at the facility; and 

(C) requiring that the permittee make regular inspec-
tions of the facility; and 

(3) the design and construction of the facility allows for 
monitoring for, and detection of, any migration of oil and gas waste or 
other substance or material from the facility. 

(b) A permit issued for a stationary commercial solid oil and 
gas waste recycling facility pursuant to this division shall require that 
the permittee, unless waived by the Technical Permitting Section un-
der §4.257(d) of this title (relating to Minimum Permit Provisions for 
Operations): 

(1) install monitoring wells in accordance with 16 Texas 
Administrative Code, Part 4, Chapter 76, relating to Water Well Drillers 
and Water Well Pump Installers, if required by the Technical Permitting 
Section; and 

(2) submit to the Technical Permitting Section 
[Commission's office in Austin] a soil boring log and other information 
for each well, if required by the Technical Permitting Section. 

(c) The soil boring log and other information required in sub-
section (b) of this section shall: 

(1) describe the soils using the Unified Soils Classification 
System (equivalent to ASTM D 2487 and 2488); 

(2) identify the method of drilling, total depth, and the top 
of the first encountered water or saturated soils; 

(3) include a well completion diagram for each monitoring 
well; 

(4) include a survey elevation for each wellhead reference 
point; and 

(5) include a potentiometric map showing static water lev-
els and the direction of groundwater flow. 

(d) The Commission or the Director [director] may waive any 
or all of the requirements in subsections (b) and (c) of this section if 
the permittee demonstrates that an on-site boring to a minimum depth 
of 100 feet recovers no water during a 24-hour test. 

(e) A permit for a stationary commercial solid oil and gas 
waste recycling facility issued pursuant to this division shall require 
that the permittee notify the Commission District Office [district office] 
for the county in which the facility is located prior to commencement 
of construction, including construction of any berms [dikes], and 
again upon completion of construction and that the permittee may 
commence operations under the permit only after the facility has 
been inspected by the Commission to ensure that construction of all 
elements of the facility is consistent with the representations in the 
application and the requirements of the permit. 

(f) A permit for a stationary commercial solid oil and gas waste 
recycling facility issued pursuant to this division that requires the in-
stallation of monitoring wells shall require that the permittee comply 
with subsections (b) and (c) of this section prior to commencing recy-
cling operations. 

§4.258. Minimum Permit Provisions for Operations. 

(a) A permit for a stationary commercial solid oil and gas 
waste recycling facility issued pursuant to this division shall contain 
requirements the Commission determines to be reasonably necessary 
to ensure that: 

(1) only wastes and other materials authorized by the per-
mit are received at the facility, including requirements that the permit-
tee test incoming oil and gas waste and keep records of amounts and 
sources of incoming wastes; and 

(2) the processing operation and resulting recyclable prod-
uct meet the environmental and engineering standards established in 
the permit. 

(b) A permit for a stationary commercial solid oil and gas 
waste recycling facility issued under this division may require the 
permittee to perform a trial run in accordance with the following 
procedure. 

(1) The permittee shall notify the District Office 
[appropriate district office] for the county in which the facility is 
located prior to commencement of the trial run. 

(2) The permittee shall demonstrate the ability to success-
fully process a 1,000 [one thousand] cubic yard batch of solid oil and 
gas waste. 

(A) The Technical Permitting Section [Oil and Gas Di-
vision in Austin] and the District Office shall [appropriate district office 
must] be notified in writing at least 72 hours before waste processing 
begins. 

(B) Samples of the partially treated waste shall [must] 
be collected and analyzed as required by §4.243 of this title (relating 
to Minimum Permit Provisions for Monitoring). 

(C) Samples shall be collected from every 200 cubic 
yards of an 800 cubic yard batch and analyzed for wetting and dry-
ing durability by ASTM D 559-96, modified to provide that samples 
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are compacted and molded from finished partially treated waste. The 
total weight loss after 12 cycles may not exceed 15 percent. 

(3) The permittee shall sample and analyze the partially 
treated waste that results from the trial run, and submit to the Director 
[director] for review a report of the results of the trial run prior to com-
mencing operations. 

(4) The Director [director] shall approve the trial run if the 
report demonstrates that the recyclable product meets or exceeds the 
environmental and engineering standards established in the permit. 

(5) The permittee shall not use the recyclable product until 
the Director [director] approves the trial run report. 

(6) A written report of the trial run shall be submitted to the 
Technical Permitting Section [Oil and Gas Division in Austin] and the 
District Office [appropriate district office] within 60 days of receipt of 
the analyses required in §4.243 of this title. The following information 
shall [must] be included: 

(A) the actual volume of waste material processed; 

(B) the volume of stabilization material used; 

(C) copies of all lab analyses required by §4.243 of this 
title; and 

(D) the results of the analysis required under paragraph 
(2)(C) of this subsection. 

(7) The final recyclable material shall [must] meet the lim-
itations of §4.243 of this title. 

(c) A permit for a stationary commercial solid oil and gas 
waste recycling facility issued pursuant to this division shall include 
any requirements, including limits on the volumes of oil and gas 
waste, partially treated waste, and recyclable product stored at the 
facility, that the Commission determines to be reasonably necessary 
to ensure that the permittee does not speculatively accumulate oil and 
gas waste, partially treated waste, and/or recyclable product at the 
facility without actually processing the oil and gas waste and putting 
the recyclable product to legitimate commercial use. 

§4.259. Minimum Permit Provisions for Monitoring. 

(a) A permit for a stationary commercial solid oil and gas 
waste recycling facility issued pursuant to this division shall include 
monitoring requirements the Director [director] or Commission deter-
mines to be reasonably necessary to ensure that the recyclable product 
meets the environmental and engineering standards established by the 
Director [director] or the Commission and included in the permit. 

(b) Consistent with the requirements of §4.208 of this title (re-
lating to General Standards for Permit Issuance), the Director [director] 
or the Commission shall establish and include in the permit for a sta-
tionary commercial solid oil and gas waste recycling facility the pa-
rameters for which the partially treated waste is to be tested, and the 
limitations on those parameters based on: 

(1) the type of oil and gas waste to be accepted at the com-
mercial recycling facility; and 

(2) the intended use for the recyclable product. 

(c) A permit for a stationary commercial solid oil and gas 
waste recycling facility may require laboratory testing. A permit 
that requires laboratory testing shall require that the permittee use an 
independent third party laboratory to analyze a minimum standard 
volume of partially treated waste for parameters established in this 
division or in a permit issued by the Commission. 

(d) A permit for a stationary commercial solid oil and gas 
waste recycling facility issued pursuant to this division from which 
the recycled product will be used as road base or other similar uses 
shall include a requirement that a minimum of one sample from each 
200 tons of partially treated waste be collected and analyzed for every 
800 ton composite for the following minimum parameters and meet 
the following limits: 
Figure: 16 TAC §4.259(d) (No change.) 

(e) Groundwater monitor wells. 

(1) Groundwater monitor wells, if required, shall [must] be 
monitored for the following parameters after installation and quarterly 
thereafter: 

(A) static water level; 

(B) benzene; 

(C) total petroleum hydrocarbons (TPH); 

(D) total dissolved solids (TDS); 

(E) chlorides; 

(F) bromides; 

(G) sulfates; 

(H) nitrates; 

(I) carbonates; 

(J) calcium; 

(K) magnesium; 

(L) sodium; and 

(M) potassium. 

(2) Copies of the sampling and analytical results shall be 
filed semi-annually with the Technical Permitting Section [Oil and Gas 
Division] and the District Office [appropriate district office]. 

§4.261. Permit Renewal. 

Before the expiration of a permit issued pursuant to this division, the 
permittee may submit an application to renew the permit on a Commis-
sion prescribed form. An application for renewal of an existing permit 
issued pursuant to this division [or §3.8 of this title (relating to Water 
Protection)] shall be submitted in writing a minimum of 60 days be-
fore the expiration date of the permit and shall include the permittee's 
permit number. The application shall comply with the requirements 
of §4.246 of this title (relating to General Permit Application Require-
ments for a Stationary Commercial Solid Oil and Gas Waste Recycling 
Facility), and the notice requirements of §4.254 of this title (relating to 
Notice). The Director [director] may require the applicant to comply 
with any of the requirements of §§4.247 - 4.253 of this title (relating 
to Minimum Engineering and Geologic Information; Minimum Siting 
Information; Minimum Real Property Information; Minimum Design 
and Construction Information; Minimum Operating Information; Min-
imum Monitoring Information; and Minimum Closure Information), 
depending on any changes made or planned to the construction, oper-
ation, monitoring, and/or closure of the facility. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403766 
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Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 5. REQUIREMENTS FOR 
OFF-LEASE COMMERCIAL RECYCLING OF 
FLUID 
16 TAC §§4.262 - 4.264, 4.266 - 4.277 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.262. General Permit Application Requirements for Off-Lease 
Commercial Recycling of Fluid. 

(a) An application for a permit for off-lease commercial recy-
cling of fluid shall be filed on a Commission prescribed form with the 
Technical Permitting Section, and on the same day the [Commission's 
headquarters office in Austin. The] applicant shall mail or deliver a 
copy of the application to the Commission District Office for the county 
in which the facility is to be located. The Technical Permitting Section 
shall not administratively begin final review of an application unless 
the Director has determined that the application is complete in accor-
dance with §1.201(b) of this title (relating to Time Periods for Process-
ing Applications and Issuing Permits Administratively). [on the same 
day the original application is mailed or delivered to the Commission's 
headquarters office in Austin. A permit application shall be considered 
filed with the Commission on the date it is received by the Commis-
sion's headquarters office in Austin.] 

(b) The permit application shall contain the applicant's name; 
organizational report number; physical office address and, if different, 
mailing address; facility address; telephone number; [and facsimile 
transmission (fax) number;] and the name of a contact person. A per-
mit for a stationary commercial recycling facility also shall contain the 
facility address. 

(c) The permit application shall contain information address-
ing each applicable application requirement of this division and all 
information necessary to initiate the final review by the Director 
[director]. The Director [director] shall determine that the application 
is administratively complete prior to administratively approving an 
application or referring an application to hearing. If the Director 
[director] determines that an application is incomplete, the Director 
[director] shall notify the applicant in writing and shall describe the 
specific information required to complete the application. 

(1) An applicant may make no more than two supplemental 
filings to complete an application. 

(2) After the second supplemental submission, if the ap-
plication is complete, the Director shall act on the application. The 
Director's action on the application shall be: 

(A) approval if the application meets the requirements 
of this division and the application has not been protested; 

(B) referral to the Hearings Division if the application 
meets the requirements of this division and the application has been 
protested; or 

(C) denial if the application does not meet the require-
ments of this division. 

(3) If after the second supplemental submission the appli-
cation is still incomplete, the Director shall administratively deny the 
application. An application that was administratively denied may be 
refiled with the Commission on a Commission prescribed form and 
shall contain all information necessary to initiate the final review by 
the Director. 

(4) The Director shall notify the applicant in writing of the 
administrative decision and, in the case of an administrative denial, the 
applicant's right to request a hearing on the application as it stands at 
the time of administrative denial. 

(d) The Director shall approve or deny a complete application 
for a permit issued under this division that does not include a request 
for an exception to the requirements of this division not later than the 
90th day after the date the complete application was received by the 
Commission, unless a protest is filed with the Commission, in which 
case the Commission may extend the amount of time to approve or deny 
the application in order to allow for a public hearing on the application 
pursuant to Chapter 1 of this title (relating to Practice and Procedure). 
If the Director does not approve or deny the application before that 
date, the permit application is considered approved, and the applicant 
may operate under the terms specified in the application for a period of 
one year. 

(e) [(d)] The permit application shall contain [an original sig-
nature in ink, the date of signing, and] the following certification signed 
and dated by an authorized representative of the applicant: "I certify 
that I am authorized to make this application, that this application was 
prepared by me or under my supervision and direction, and that the data 
and facts stated herein are true, correct, and complete to the best of my 
knowledge." 

(f) A person shall file electronically any form or application 
for which the Commission has provided an electronic version or an 
electronic filing system or by hard copy if no digital format acceptable 
to the Commission has been enacted. The operator or person shall 
comply with all requirements, including but not limited to fees and 
security procedures, for electronic filing. 

§4.263. Minimum Engineering and Geologic Information. 
(a) A [The director may require a] permit applicant for off-

lease commercial recycling of fluid shall include [to provide the Com-
mission with] engineering, geological, or other information [which the 
director deems] necessary to: 

(1) describe the subsurface geology underlying the facility 
to a depth of at least 100 feet, including the identification of the soil and 
subsoil by typical name and description of the approximate proportion 
of grain sizes, texture, consistency, moisture condition, permeability, 
and other pertinent characteristics; 

(2) describe the subsurface hydrogeology underlying the 
facility to a depth of at least 100 feet, including an assessment of the 
presence and characteristics of permeable and impermeable strata; and 

(3) evaluate the geology, hydrogeology, and proposed en-
gineering design to show that issuance of the permit will not result in 
the waste of oil, gas, or geothermal resources, the pollution of surface 
or subsurface water, or a threat to the public health or safety. 

(b) Information for engineering and geological site character-
ization may be obtained from available information or from a site in-
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vestigation including installation of soil borings, soil and groundwater 
sampling, and soil and groundwater analysis. Site-specific investiga-
tion information is considered more reliable and, therefore, will have a 
greater effect on the permit determination. 

(c) If an operator intends to establish and later rely on actual 
background concentrations of contaminants in environmental media, 
then the operator shall collect site-specific soil and groundwater sam-
ples for analysis and include these findings with the application. 

(d) [(b)] Engineering and geologic work products prepared for 
the application [by the applicant] shall be sealed by a professional 
[registered] engineer or geoscientist licensed in Texas [geologist, re-
spectively] as required by the Texas Occupations Code, Chapters 1001 
and 1002, respectively. 

§4.264. Minimum Siting Information. 

(a) A pit permitted under this division is prohibited: 

(1) where there has been observable groundwater within 
100 feet of the ground surface unless the pit design includes a geosyn-
thetic clay liner (GCL); 

(2) within a sensitive area as defined by §4.110 of this title 
(relating to Definitions); 

(3) within 300 feet of surface water, domestic supply wells, 
or irrigation water wells; 

(4) within 500 feet of any public water system wells or in-
takes; 

(5) within 1,000 feet of a permanent residence, school, hos-
pital, institution, or church in existence at the time of the initial permit-
ting; 

(6) within 500 feet of a wetland; or 

(7) within a 100-year floodplain. 

(b) A permit application for off-lease commercial recycling of 
fluid shall include: 

(1) a description of the proposed facility site and surround-
ing area; 

(2) the name, physical address and, if different, mailing ad-
dress,[;] and telephone number[; and facsimile transmission (fax) num-
ber] of every owner of the tract on which the facility is to be located. 
If any owner is not an individual, the applicant shall include the name 
of a contact person for that owner; 

(3) the depth to the shallowest subsurface water and the 
direction of groundwater flow at the proposed site, and the source of 
this information; 

(4) the average annual precipitation and evaporation at the 
proposed site and the source of this information; 

(5) the identification of the soil and subsoil by typical name 
and description of the approximate proportion of grain sizes, texture, 
consistency, moisture condition, and other pertinent characteristics, 
and the source of this information; 

(6) a copy of a county highway map with a scale and north 
arrow showing the location of the proposed facility; and 

(7) a United States Geological Survey (USGS) topographic 
map or an equivalent topographic map which shows the facility includ-
ing the items listed in subparagraphs (A)-(K) of this paragraph and any 
other pertinent information regarding the regulated facility and associ-
ated activities. Maps shall be on a scale of not less than one inch equals 
2,000 feet. The map shall show the following: 

(A) a scale and north arrow showing the tract size in 
square feet or acres, the section/survey lines, and the survey name and 
abstract number; 

(B) a clear outline of the proposed facility's boundaries; 

(C) the location of any pipelines within 500 feet of the 
facility; 

(D) the distance from the facility's outermost perime-
ter boundary to public and private water wells, residences, schools, 
churches, and hospitals that are within 500 feet of the boundary; 

(E) for disposal only, the location of all residential and 
commercial buildings within a one-mile radius of the facility boundary; 

(F) all water wells within a one-mile radius of the facil-
ity boundary; 

(G) the location of the 100-year flood plain and the 
source of the flood plain information; 

(H) surface water bodies within the map area; 

(I) the location of any major and minor aquifers within 
the map area; 

(J) the boundaries of any prohibited areas defined under 
§4.153 of this title (relating to Commercial Disposal Pits); and 

(K) any other information requested by the Director 
reasonably related to the prevention of pollution. 

[(7) a complete, original 7 1/2 minute United States Geo-
logical Survey topographic quadrangle map clearly indicating the out-
line of the proposed facility; the location of any pipelines that under-
lay the facility but are not included on the topographic map; and the 
location of the 100-year flood plain and the source of the flood plain 
information.] 

(c) Factors that the Commission will consider in assessing po-
tential risk from off-lease commercial recycling of fluid include: 

(1) the volume and characteristics of the oil and gas waste, 
partially treated waste and recyclable product to be stored, handled, 
treated and recycled at the facility; 

(2) proximity to coastal natural resources or sensitive areas 
as defined by §4.110 of this title; and 

(3) any other factors the Commission deems reasonably 
necessary in determining whether or not issuance of the permit will 
pose an unreasonable risk. 

(d) All siting requirements in this section for off-lease com-
mercial recycling of fluid refer to conditions at the time the equipment 
and tanks used in the recycling are placed. 

§4.266. Minimum Design and Construction Information. 
(a) A pit permitted under this division shall be designed, built, 

and maintained as follows. 

(1) The pit shall contain the material placed in the pit and 
prevent releases, overflow, or failure. 

(2) The maximum depth from the natural surface elevation 
shall not exceed 22 feet. 

(3) The foundation and interior slopes shall consist of a 
firm, unyielding base, smooth and free of rocks, debris, sharp edges, 
or irregularities to prevent the liner's rupture or tear. All interior and 
exterior surfaces of the pit shall be smooth drum rolled. 

(4) The pit sides and berms shall have interior and exterior 
grades no steeper than three horizontal feet to one vertical foot (3H:1V). 

PROPOSED RULES August 30, 2024 49 TexReg 6633 



The top of the berm shall be wide enough to provide adequate room 
for inspection, maintenance, and any other structural or construction 
requirements. 

(A) Fill for berms shall be placed and compacted in con-
tinuous lifts with a maximum loose lift thickness of 10 inches, com-
pacted to eight inches. 

(B) Berm fill shall be compacted to at least 95% of max-
imum dry density determined by the Standard Proctor (ASTM D698) 
and at moisture content within +2% to -2% of optimum moisture con-
tent as determined by a standard proctor soil test on samples from the 
source area. One nuclear density test shall be conducted for each 2,500 
cubic yards, and the applicant shall provide compaction testing results 
upon completion. 

(5) Both primary and secondary liners in a pit shall be ge-
omembrane liners composed of ASTM GRI-13 compliant materials 
and be impervious, synthetic material that is resistant to ultraviolet 
light, petroleum hydrocarbons, salts, and acidic and alkaline solutions. 
Each pit shall incorporate, at a minimum, a liner system as follows: 

(A) The primary liner shall be constructed with a mini-
mum 60-mil high density polyethylene (HDPE) for any pit under this 
subsection permitted after July 1, 2025. 

(B) A leak detection system shall be placed between 
the primary and secondary geomembrane liners that shall consist of 
200-mil biplanar geonet or geo-composite equivalent. The leak detec-
tion system shall consist of a properly designed drainage and collection 
and removal system placed above the secondary geomembrane liner in 
depressions and sloped to facilitate the earliest possible leak detection. 
The leak detection system shall be designed with the capability of re-
moving a minimum of 1,000 gallons of leachate per acre per day or an 
alternative action leakage rate shall be calculated. 

(C) The secondary liner shall be constructed with a min-
imum 40-mil HDPE for any pit under this subsection permitted after 
July 1, 2025. If the depth to groundwater is less than 100 feet below 
the ground surface, the secondary liner shall include a geosynthetic clay 
liner. 

(D) A geotextile (felt) liner shall be placed under the 
secondary liner and in contact with the prepared ground surface. 

(6) The edges of all liners shall be anchored in the bottom 
of a compacted earth-filled trench that is at least 24 inches deep and 
shall be performed in accordance with the manufacturer's instructions. 

(7) Field seams in geosynthetic material shall be performed 
in accordance with the manufacturer's instructions and include the fol-
lowing considerations: 

(A) Field seams in geosynthetic material shall be mini-
mized and oriented perpendicular to the slope of the berm, not parallel. 

(B) Prior to field seaming, the operator shall overlap lin-
ers a minimum of four to six inches. The operator shall minimize the 
number of field seams and corners and irregularly shaped areas. There 
shall be no horizontal seams within five feet of the slope's toe. 

(C) Qualified personnel shall perform field seam weld-
ing and testing. Documented quality assurance/quality control testing 
reports shall be maintained for the life of the liner. 

(8) At a point of discharge into or suction from the pit, the 
operator shall ensure that the liner is protected from excessive hydro-
static force or mechanical damage. 

(9) All piping and equipment that is in contact with the liner 
shall be secured to prevent liner wear and damage. 

(10) There shall be no penetrations of the liner system. 

(11) The pit shall be designed to prevent run-on of any non-
contact stormwater, precipitation, or surface water. The pit shall be 
surrounded by a berm, ditch, or other diversion to prevent run-on of 
any non-contact stormwater, precipitation, or surface water. 

(12) The pit shall be designed to operate with a minimum 
two feet of freeboard plus the capacity to contain the volume of precip-
itation from a 25-year, 24-hour rainfall event. 

(b) Tanks and treatment equipment shall be located within a 
secondary containment system. 

(c) [(a)] A permit application for off-lease commercial recy-
cling of fluid shall include the layout and design of the facility by in-
cluding a plat drawn to scale with north arrow to top of the map show-
ing the location and information on the design and size of all receiving, 
processing, and storage areas and all equipment, tanks, silos, monitor 
wells, dikes, fences, and access roads. 

(d) [(b)] A permit application for off-lease commercial recy-
cling of fluid also shall include: 

(1) a description of the type and thickness of liners (e.g., 
fiberglass, steel concrete), if any, for all tanks, silos, pits, and storage 
areas/cells; 

(2) for storage areas where tanks and/or liners are not used, 
credible engineering and/or geologic information demonstrating that 
tanks or liners are not necessary for the protection of surface and sub-
surface water; 

(3) a map view and two perpendicular cross-sectional 
views of pits and/or storage areas/cells to be constructed, showing the 
bottom, sides, and dikes, showing the dimensions of each; [and] 

(4) a plan to control and manage storm water runoff and to 
retain incoming wastes during wet weather, including the location and 
dimensions of berms [dikes] and/or storage basins that would collect 
stormwater [storm water] from the facility, at a minimum, during a 
25-year, 24-hour [maximum] rainfall event, and all calculations made 
to determine the required capacity and design; and[.] 

(5) a plan for the installation of monitoring wells at the fa-
cility. 

§4.267. Minimum Operating Information. 
A permit application for off-lease commercial recycling of fluid shall 
include the following operating information: 

(1) the estimated maximum volume of untreated oil and gas 
waste and partially treated oil and gas waste to be stored at the facility; 

(2) the estimated maximum volume and time that the recy-
clable product will be stored at the facility; 

(3) a plan to control unauthorized access to the facility; 

(4) a detailed waste acceptance plan that: 

(A) identifies anticipated volumes and specific types of 
oil and gas wastes (e.g., hydraulic fracturing flowback fluid and/or pro-
duced water) to be accepted at the facility for treatment and recycling; 
and 

(B) provides for testing of wastes to be processed to en-
sure that only oil and gas waste authorized by this division or the permit 
will be received at the facility; 

(5) plans for keeping records of the source and volume of 
wastes accepted for recycling in accordance with the permit, including 
maintenance of records of the source of waste received by well number, 
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API number, lease or facility name, lease number and/or gas identifi-
cation number, county, and Commission district; 

(6) a general description of the recycling process to be em-
ployed; a flow diagram showing the process and identifying all equip-
ment and chemicals or additives to be used in the process; and the 
[Material] Safety Data Sheets (SDS) for any chemical or additive; 

(7) a description of any testing to be performed to demon-
strate that the proposed processing will result in a recyclable product 
that meets the health, safety, and environmental standards for the pro-
posed use; and 

(8) an estimate of the duration of operation of the proposed 
facility. 

§4.268. Minimum Monitoring Information. 

A permit application for off-lease commercial recycling of fluid shall 
include: 

(1) a sampling plan for the partially treated waste to ensure 
compliance with permit conditions and reuse requirements; 

(2) a plan for sampling any monitoring wells at an off-lease 
commercial recycling of fluid facility as required by the permit and this 
division; and 

(3) a plan to verify that fluid oil and gas wastes are confined 
to the facility pits, tanks, and processing areas, and a schedule for con-
ducting periodic inspections, including plans to inspect pits and liner 
systems, equipment, processing, and other waste storage areas 

§4.269. Minimum Closure Information. 

(a) A permit application for off-lease commercial recycling of 
fluid shall include a closure cost estimate (CCE) sealed by a profes-
sional engineer licensed in Texas. 

(1) The CCE shall show all assumptions and calculations 
used to develop the estimate. The following assumptions are required: 

(A) The facility is in compliance with permit condi-
tions. 

(B) The facility will be closed according to the permit or 
approved closure plan, under which collecting pits shall be dewatered, 
emptied and demolished prior to backfilling; all remaining waste will 
be disposed of at an authorized facility; and the facility will be restored 
to its native state unless otherwise authorized by the permit. 

(C) None of the operator's equipment or facilities that 
may have otherwise been available at the time of closure (e.g., disposal 
wells, land treatment facilities, trucks, bulldozers, and employees) are 
available to assist in the closure. 

(D) The facility is at maximum capacity. All tanks and 
pits are full of waste. 

(E) Storage tanks and pits contain basic sediment and 
water in normal operating proportions, with a minimum volume of at 
least 10% basic sediment. 

(2) The CCE shall not assess a salvage value for any mate-
rial or equipment at the facility. 

(3) The CCE shall include costs for sampling and analysis 
of soil for the areas around each waste management unit, including tank 
batteries, pads, and all former pits unless closure of an individual pit 
was previously approved by the Technical Permitting Section. 

(4) The CCE shall show unit costs for all material, equip-
ment, services, and labor needed to close the facility. Units and fees 
used shall be appropriate for the type of waste material to be disposed. 

For example, disposal units for saltwater shall be reported in oil barrels 
rather than gallons. The CCE shall be specific and shall state the source 
or basis for the specific unit cost, including the following: 

(A) the permitted waste hauler to be used and the 
hauler's mileage rate; 

(B) the distance that waste will be transported for dis-
posal; 

(C) the name of each facility where waste will be taken 
and the disposal costs for that facility; 

(D) the source of any material being brought to the fa-
cility, such as clean fill material; 

(E) calculations for earth-moving equipment time and 
cost needed to move the fill dirt if fill dirt will be taken from the prop-
erty; 

(F) the total labor costs, including the titles and billing 
rates for personnel; and 

(G) the quantity of each unit cost item and how the total 
quantity was determined (for example, cubic yards of material divided 
by size of load equals total number of loads). 

(5) The CCE shall include maps and illustrations such as 
facility plans and photographs that show the current condition of the 
facility, and/or the condition of the facility upon reaching maximum 
permit conditions. 

(6) For facilities with groundwater monitoring wells, the 
CCE shall include costs to plug and abandon the monitoring wells. 

(7) For facilities that will require post-closure monitoring, 
the CCE shall include costs for a minimum of five years of monitoring. 

(8) The CCE shall show all calculations used to arrive at 
total maximum closure costs. 

(9) For all estimates submitted for existing facilities, a 
NORM screening survey of the facility shall be submitted. NORM 
screening surveys shall be performed using a properly calibrated 
scintillation meter with a sodium iodide detector (or equivalent), 
with the results reported in microroentgens per hour. Manufacturer's 
specifications and relevant calibration records shall be submitted 
to the Technical Permitting Section for all devices used for NORM 
detection. All equipment, including piping, pumps, and vessels shall 
be surveyed. Readings shall be taken around the perimeter of all pits 
and to the extent possible, over the pits. The ground surrounding the 
equipment and pits shall be surveyed in a systematic grid pattern. At a 
minimum, the following information shall be reported: 

(A) the date of the survey; 

(B) the instrument used and the last calibration date; 

(C) a background reading; 

(D) a site diagram showing where all readings, includ-
ing the background, were taken; and 

(E) the readings (in microroentgens per hour). 

(10) If fill dirt will be excavated from the property to 
achieve closure, a restrictive covenant shall be submitted with the 
CCE. If the restrictive covenant requirements are not provided, the 
CCE shall assume that fill dirt is purchased from a commercial sup-
plier. For a restrictive covenant, the following requirements shall be 
met whether the operator owns or leases the property: 

(A) The operator shall provide a letter from the property 
owner specifically stating that the owner agrees that the material, which 
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is described with specificity as to location, type and amount consistent 
with what is in the closure plan, will be available for closure whether 
the operator or the state performs closure, and agreeing to a restrictive 
covenant that reserves use of the material for closure. 

(B) The operator shall submit an unsigned draft restric-
tive covenant on a Commission prescribed form. Once the Commission 
approves the closure cost and closure plan, the operator will be notified 
to submit a signed original of the restrictive covenant. The Commis-
sion will sign its portion of the restrictive covenant and return it to the 
operator for filing in the real property records of the county where the 
property is located. Once filed in the real property records, the operator 
shall provide the Commission with a certified copy. 

(C) If the facility operator leases the property, the oper-
ator shall provide to the Commission a copy of an amendment or ad-
dendum to the lease between the operator and the surface owner with a 
clause that specifically reserves use of material and states that the reser-
vation shall inure to the Commission (as third party beneficiary of this 
provision) if the Commission must initiate actions to close the facility. 

(D) The operator shall submit supporting documenta-
tion showing that the dimensions of the restrictive covenant area can 
realistically store a stockpile in the amount needed. If soil will be ex-
cavated from the restrictive covenant area rather than stockpiled, the 
supporting documentation shall show the depth of the excavation is 
limited to what can be graded to prevent storm water from ponding in 
the excavated area. 

(11) After the CCE has been calculated, an additional 10% 
of that amount shall be added to the total amount of the CCE to cover 
contingencies. 

(b) A permit application for off-lease commercial recycling of 
fluid shall include a detailed plan for closure of the facility when op-
erations terminate and include the required elements of §4.276 of this 
title (relating to Minimum Permit Provisions for Closure). The closure 
plan shall address how the applicant intends to: 

(1) remove waste, partially treated waste, and/or recyclable 
product from the facility; 

(2) close all storage pits, treatment equipment, and as-
sociated piping and other storage or waste processing equipment 
[areas/cells]; 

(3) remove berms [dikes] and equipment; 

(4) contour and reseed disturbed areas with geographically 
appropriate vegetation including the source of water intended to estab-
lish the reseeded areas of the facility; 

(5) sample and analyze soil and groundwater throughout 
the facility; and 

(6) plug groundwater monitoring wells. 

§4.270. Notice. 
(a) Purpose. Applicants are encouraged to engage with their 

communities early in the commercial recycling facility planning 
process to inform the community of the plan to construct a facility 
for off-lease commercial recycling of facility and allow those who 
may be affected by the proposed activities to express their concerns. 
The purpose of the notice required by this section is to inform notice 
recipients: 

(1) that an applicant has filed a permit application with the 
Commission, seeking authorization to conduct an activity or operate a 
facility; and 

(2) of the requirements for filing a protest if an affected 
person seeks to protest the permit application. 

(b) Timing of notice. The applicant shall provide notice after 
staff determines that an application for a facility for off-lease commer-
cial recycling of fluid is complete pursuant to §1.201(b) of this title 
(relating to Time Periods for Processing Applications and Issuing Per-
mits Administratively). The date notice is provided begins a 30-day 
period in which an affected person may file a protest of the application 
with the Commission. 

(c) Notice recipients. The applicant shall provide notice to: 

(1) the surface owners of the tract on which the commercial 
recycling facility will be located; 

(2) the surface owners of tracts located within a distance 
of 1/2-mile from the fence line or edge of the facility as shown on 
the plat required under §4.265(b) of this title (relating to Minimum 
Real Property Information) of the facility's fence line or boundary, even 
if the surface owner's tract is not adjacent to the tract on which the 
commercial recycling facility is located. 

(3) the city clerk or other appropriate city official if any part 
of the tract on which the commercial recycling facility will be located 
lies within the municipal boundaries of the city; 

(4) the Commission's District Office; and 

(5) any other person or class of persons that the Director 
determines should receive notice of an application. 

(d) Method and contents of notice. Unless otherwise specified 
in this subchapter, the applicant shall provide direct notice to the per-
sons specified in subsection (c) of this section as follows. 

(1) The applicant shall provide notice by registered or cer-
tified mail. 

(2) The notice of the permit application shall consist of a 
complete copy of the application and any attachments. The copy shall 
be of the application and attachments after staff determines the appli-
cation is complete pursuant to §1.201(b) of this title but before the final 
review is completed. 

(3) The notice shall include a letter that contains: 

(A) the name of the applicant; 

(B) the date of the notice; 

(C) the name of the surface owners of the tract on which 
the proposed commercial recycling facility will be located; 

(D) the location of the tract on which the proposed com-
mercial recycling facility will be located including a legal descrip-
tion of the tract, latitude/longitude coordinates of the proposed facility, 
county, original survey, abstract number, and the direction and distance 
from the nearest municipality or community; 

(E) the types of fluids to be recycled at the commercial 
recycling facility; 

(F) the recycling method proposed and the proposed 
end-use of the recycled material; 

(G) a statement that an affected person may protest the 
application by filing a written protest with the Commission within 30 
calendar days of the date of the notice; 

(H) a statement that a protest shall include the protes-
tant's name, mailing address, telephone number, and email address; 
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(I) the address to which protests may be mailed or the 
location and instructions for electronic submittal of a protest if the 
Commission implements an electronic means for filing protests; 

(J) the definition of "affected person" pursuant to 
§4.110 of this title (relating to Definitions); and 

(K) the signature of the operator, or representative of 
the operator, and the date the letter was signed. 

(4) If the Director finds that a person to whom the applicant 
was required to give notice of an application has not received such 
notice, then the Director shall not take action on the application until 
the applicant has made reasonable efforts to give such person notice of 
the application and an opportunity to file a protest to the application 
with the Commission. 

(e) Proof of notice. After the applicant provides the notice 
required by this section, the applicant shall submit to the Commission 
proof of delivery of notice which shall consist of: 

(1) a copy of the signed and dated letters required by sub-
section (d)(3) of this section; 

(2) the registered or certified mail receipts; and 

(3) a map showing the property boundaries, surface owner 
names, and parcel numbers of all notified parties. 

(f) Protest process. Any statement of protest to an application 
must be filed with the Commission within 30 calendar days from the 
date of notice or from the last date of publication if notice by publica-
tion is authorized by the Director. 

(1) The Technical Permitting Section shall notify the ap-
plicant if the Commission receives an affected person's timely protest. 
A timely protest is a written protest date-stamped as received by the 
Commission within 30 calendar days of the date notice is provided. 

(2) The applicant shall have 30 days from the date of the 
Technical Permitting Section's notice of receipt of protest to respond, in 
writing, by either requesting a hearing or withdrawing the application. 
If the applicant fails to timely file a written response, the Technical Per-
mitting Section shall consider the application to have been withdrawn. 

(3) The Technical Permitting Section shall refer all 
protested applications to the Hearings Division if a timely protest is 
received and the applicant requests a hearing. 

(4) The Commission shall provide notice of any hearing 
convened under this subsection to all affected persons and persons who 
have requested notice of the hearing. 

(5) If the Director has reason to believe that a person enti-
tled to notice of an application has not received notice as required by 
this section, then the Technical Permitting Section shall not take action 
on the application until notice is provided to such person. 

(6) The Commission may issue a permit if no timely 
protests from affected persons are received. 

[(a) A permit applicant for off-lease commercial recycling of 
fluid shall give personal notice and file proof of such notice in accor-
dance with the following requirements.] 

[(1) The applicant shall mail or deliver notice to the follow-
ing persons on or after the date the application is filed with the Com-
mission's headquarters office in Austin:] 

[(A) the surface owner or owners of the tract upon 
which the commercial recycling facility will be located;] 

[(B) the city clerk or other appropriate official, if the 
tract upon which the facility will be located lies within the corporate 
limits of an incorporated city, town, or village;] 

[(C) the surface owners of tracts adjoining the tract on 
which the proposed facility will be located, unless the boundary with 
the adjoining tract is a distance of 1/2-mile or greater from the fenceline 
or edge of the facility as shown on the plat required under §4.265(b) of 
this title (relating to Minimum Real Property Information); and] 

[(D) any affected person or class of persons that the di-
rector determines should receive notice of a particular application.] 

[(2) Personal notice of the permit application shall consist 
of:] 

[(A) a copy of the application;] 

[(B) a statement of the date the applicant filed the ap-
plication with the Commission;] 

[(C) a statement that a protest to the application should 
be filed with the Commission within 15 days of the date of receipt and 
the procedure for making a protest of the application to the Commis-
sion;] 

[(D) a description of the location of the site for which 
the application was made, including the county in which the site is to 
be located, the name of the original survey and abstract number, and 
the direction and distance from the nearest municipality;] 

[(E) the name of the owner or owners of the property on 
which the facility is to be located;] 

[(F) the name of the applicant;] 

[(G) the type of fluid or waste to be handled at the fa-
cility; and] 

[(H) the recycling method proposed and the proposed 
end-use of the recyclable product.] 

[(3) The applicant shall submit to the Commission proof 
that personal notice has been given as required. Proof of notice shall 
consist of a copy of each notification letter sent, along with a statement 
signed by the applicant that includes the names and addresses of each 
person to whom the notice was sent, and the date that each person was 
notified of the application.] 

[(b) If the director has reason to believe that a person to whom 
the applicant was required to give notice of an application has not re-
ceived such notice, then the director shall not take action on the ap-
plication until the applicant has made reasonable efforts to give such 
person notice of the application and an opportunity to file a protest to 
the application with the Commission.] 

§4.271. General Permit Provisions. 

(a) A permit for off-lease commercial recycling of fluid issued 
pursuant to this division shall be valid [issued] for a term of not more 
than two years. Permits issued pursuant to this division may be re-
newed, but are not transferable to another operator without the written 
approval of the Director [director]. 

(b) A permit issued pursuant to this division shall require that, 
prior to operating, off-lease commercial recycling of fluid comply with 
the financial security requirements of Texas Natural Resources Code, 
§91.109, relating to Financial Security for Persons Involved in Activ-
ities Other than Operation of Wells, as implemented by §3.78 of this 
title (relating to Fees and Financial Security Requirements). 

(c) A permit for off-lease commercial recycling of fluid shall 
include a condition requiring that the permittee notify the surface owner 
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of the tract upon which recycling will take place and the [appropriate] 
Commission District Office [district office] before recycling operations 
commence on each tract. 

§4.272. Minimum Permit Provisions for Siting. 
(a) A permit for off-lease commercial recycling of fluid may 

be issued only if the Director [director] or the Commission determines 
that the facility is to be located in an area where there is no unreasonable 
risk of pollution or threat to public health or safety. The Director will 
presume that an application meeting the requirements of §4.264(a) of 
this title (relating to Minimum Siting Information) does not present an 
unreasonable risk of pollution or threat to public health or safety with 
regard to siting, unless extraordinary circumstances indicate otherwise. 

(b) Off-lease commercial recycling of fluid permitted pursuant 
to this division is prohibited [and after the effective date of this division 
shall not be located]: 

(1) within a 100-year flood plain, in a streambed, or in a 
sensitive area as defined by §4.110 [§3.91] of this title (relating to 
Definitions [Cleanup of Soil Contaminated by a Crude Oil Spill]); or 

(2) within 300 [150] feet of surface water or public, domes-
tic, or irrigation water wells. 

(c) Factors that the Commission will consider in assessing po-
tential risk from off-lease commercial recycling of fluid include: 

(1) the volume and characteristics of the oil and gas waste, 
partially treated waste and recyclable product to be stored, handled, 
treated and recycled at the facility; 

(2) distance to any surface water body, wet or dry; 

(3) depth to and quality of the shallowest groundwater; 

(4) distance to the nearest property line or public road; 

(5) proximity to coastal natural resources, sensitive areas 
as defined by §4.110 [§3.91] of this title, or water supplies, and/or pub-
lic, domestic, or irrigation water wells; and 

(6) any other factors the Commission deems reasonably 
necessary in determining whether or not issuance of the permit will 
pose an unreasonable risk. 

(d) All siting requirements in this section refer to conditions at 
the time the facility is constructed. 

§4.273. Minimum Permit Provisions for Design and Construction. 
(a) A permit issued pursuant to this division shall contain any 

requirement that the Director [director] or the Commission determines 
to be reasonably necessary to ensure that: 

(1) the design and construction of storage areas, contain-
ment dikes, and processing areas minimize contact of oil and gas waste 
and partially recycled waste with the ground surface, and prevent pol-
lution of surface and subsurface water; 

(2) the pollution of surface and subsurface water from 
spills, leachate, and/or discharges from the facility is prevented by: 

(A) prohibiting the unauthorized discharge of oil and 
gas waste and other substances or materials, including contaminated 
stormwater [storm water] runoff, from the facility to the land surface 
at and adjacent to the facility or to surface and subsurface water; 

(B) requiring that the permittee control spills at the fa-
cility; and 

(C) requiring that the permittee make regular inspec-
tions of the facility; and 

(3) the design and construction of the facility allows for 
monitoring for, and detection of, any migration of oil and gas waste or 
other substance or material from the facility. 

(b) A permit issued for off-lease commercial recycling of fluid 
pursuant to this division shall require that the permittee, unless waived 
by the Technical Permitting Section under §4.273(d) of this title (relat-
ing to Minimum Permit Provisions for Operations): 

(1) install monitoring wells in accordance with 16 Texas 
Administrative Code, Part 4, Chapter 76, relating to Water Well Drillers 
and Water Well Pump Installers if required by the Technical Permitting 
Section; and 

(2) if required by [submit to] the Technical Permitting Sec-
tion, submit [Commission's office in Austin] a soil boring log and other 
information for each well. 

(c) The soil boring log and other information required in sub-
section (b) of this section shall: 

(1) describe the soils using the Unified Soils Classification 
System (equivalent to ASTM D 2487 and 2488); 

(2) identify the method of drilling, total depth, and the top 
of the first encountered water or saturated soils; 

(3) include a well completion diagram for each monitoring 
well; 

(4) include a survey elevation for each wellhead reference 
point; and 

(5) include a potentiometric map showing static water lev-
els and the direction of groundwater flow. 

(d) The Commission or the Director [director] may waive any 
or all of the requirements in subsections (b) and (c) of this section if 
the permittee demonstrates that an on-site boring to a minimum depth 
of 100 feet recovers no water during a 24-hour test. 

(e) A permit for off-lease commercial recycling of fluid issued 
pursuant to this division shall require that the permittee notify the Com-
mission District Office [district office] for the county in which the fa-
cility is located prior to commencement of construction, including con-
struction of any berms [dikes], and again upon completion of construc-
tion and that the permittee may commence operations under the permit 
only after the facility has been inspected by the Commission to ensure 
that construction of all elements of the facility is consistent with the 
representations in the application and the requirements of the permit. 

(f) An operator shall not locate material excavated during con-
struction: 

(1) within 100 feet of a continuously flowing watercourse 
or significant watercourse; 

(2) within 200 feet from a lakebed, sinkhole, stock pond 
or lake (measured from the ordinary high-water mark), or any other 
watercourse; 

(3) within 100 feet of a wetland; or 

(4) within a 100-year floodplain. 

(g) The following requirements apply to signage, fencing, and 
security. 

(1) A sign shall be posted at each entrance to the facility. 
The sign shall be readily visible and show the operator's name, facility 
name, and permit number in letters and numerals at least three inches 
in height. 
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(2) A sign shall be posted identifying the permit number of 
each pit using letters and numerals at least three inches in height. The 
signs shall clearly state that the fluid within the pit is not potable or 
suitable for consumption. 

(3) The facility shall maintain security to prevent unautho-
rized access. Security shall be maintained by a 24-hour attendant or a 
six-foot-high security fence and locked gate when unattended. 

(h) Any pit associated with an off-lease commercial fluid re-
cycling facility permitted pursuant to this division after July 1, 2025, 
shall comply with the requirements of §4.265(a) of this title (relating 
to Minimum Design and Construction Information). 

§4.274. Minimum Permit Provisions for Operations. 
(a) A permit for off-lease commercial recycling of fluid issued 

pursuant to this division shall contain requirements the Commission 
determines to be reasonably necessary to ensure that: 

(1) only wastes and other materials authorized by the per-
mit are received at the facility, including requirements that the permit-
tee test incoming oil and gas waste and keep records of amounts and 
sources of incoming wastes; and 

(2) the processing operation and resulting recyclable prod-
uct meet the environmental and engineering standards established in 
the permit. 

(b) A permit for a facility issued under this division may re-
quire the permittee to perform a trial run in accordance with the fol-
lowing procedure. 

(1) The operator [permittee] shall notify the Commission 
District Office [district office] for the county in which the facility is 
located prior to commencement of the trial run. 

(2) The operator [permittee] shall sample and analyze the 
partially treated waste that results from the trial run, and submit to the 
Director [director] for review a report of the results of the trial run prior 
to commencing operations. 

(3) The Director [director] shall approve the trial run if the 
report demonstrates that the recyclable product meets or exceeds the 
environmental and engineering standards established in the permit. 

(4) The operator [permittee] shall not use the recyclable 
product until the Director [director] approves the trial run report. 

(c) A permit issued pursuant to this division shall include any 
requirements, including limits on the volumes of oil and gas waste, 
partially treated waste, and recyclable product stored at the facility, 
that the Commission determines to be reasonably necessary to ensure 
that the permittee does not speculatively accumulate oil and gas waste, 
partially treated waste, and/or recyclable product at the facility without 
actually processing the oil and gas waste and putting the recyclable 
product to legitimate commercial use. 

(d) A permit issued pursuant to this division shall include a re-
quirement that the operator of the facility comply with the requirements 
of §3.56 of this title (relating to Scrubber Oil and Skim Hydrocarbons), 
if applicable. 

(e) Oil shall not accumulate on top of the produced or treated 
water stored in the tanks and pits. Any oil on top of the liquids shall 
be skimmed off and handled in accordance with Commission rules. 
Any recovered oil shall be recorded and filed with the Commission 
on the appropriate forms or through an electronic filing system when 
implemented by the Commission. 

§4.275. Minimum Permit Provisions for Monitoring. 
(a) Operational monitoring. 

(1) The operator shall inspect the pits, tanks, and process-
ing equipment weekly. The operator shall maintain a current log of 
such inspections and make the log available for review by the Com-
mission upon request. 

(2) The leak detection system shall be monitored on a 
weekly basis to determine if the primary liner has failed. The primary 
liner has failed if the volume of water passing through the primary 
liner exceeds the action leakage rate, as calculated using accepted 
procedures, or 1,000 gallons per acre per day, whichever is smaller. 

(3) The operator of the pit shall keep records to demon-
strate compliance with the pit liner integrity requirements and shall 
make the records available to the Commission upon request. 

(4) If the primary liner is compromised below the fluid 
level in the pit, the operator shall remove all fluid above the damage 
or leak within 48 hours of discovery, notify the District Office, and 
repair the damage or replace the primary liner with a liner meeting the 
same levels of protection, at a minimum. The pit shall not be returned 
to service until the liner has been repaired or replaced and inspected 
by the District Office. 

(5) If the pit's primary liner is compromised above the fluid 
level in the pit, the operator shall repair the damage or initiate replace-
ment of the primary liner, with a liner meeting the same levels of protec-
tion, at a minimum, within 48 hours of discovery or seek an extension 
of time from the District Office. 

(6) If groundwater monitoring wells are required, no 
waste shall be received at the facility until all permitted groundwater 
monitoring wells have been completed, developed, and sampled. The 
documentation of these activities shall be provided to the Commission 
within 30 days after installation of groundwater monitoring wells. 
Groundwater samples will be analyzed for the parameters in Figure 1. 
Figure: 16 TAC §4.275(a)(6) 

(7) If an operator has determined the background analyte 
concentrations in soil and/or groundwater, those site-specific back-
ground levels shall be signed and sealed by a professional geoscientist 
or professional engineer licensed in Texas and, if accepted by the 
Director, may be included in the permit as appropriate monitoring 
standards. 

(b) Recyclable product monitoring. 

(1) [(a)] A permit for off-lease commercial recycling fluid 
issued pursuant to this division shall include monitoring requirements 
the Director [director] or Commission determines to be reasonably nec-
essary to ensure that the recyclable product meets the environmental 
and engineering standards established by the Director [director] or the 
Commission and included in the permit. 

(2) [(b)] A permit under this division for use of the treated 
fluid for any purpose other than re-use as makeup water for hydraulic 
fracturing fluids to be used in other wells may require laboratory test-
ing. A permit that requires laboratory testing shall require that the per-
mittee use an independent third party laboratory to analyze a minimum 
standard volume of partially treated waste for parameters established 
in this division or in a permit issued by the Commission. 

(c) Quarterly reporting. A permit issued under this division 
shall include provisions for filing quarterly reports documenting the 
fluid volumes into and out of the system in a form and manner pre-
scribed by the Director. 

§4.276. Minimum Permit Provisions for Closure. 

(a) Notifications. 
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(1) The operator shall notify the Commission within 60 
days after the cessation of operations. 

(2) The operator shall notify the Commission 45 days be-
fore the commencement of closure activities. 

(b) Time requirements for closure. 

(1) Once the operations have ceased, the operator shall 
complete closure of the facility within one year. 

(2) The Commission may grant an extension to close the 
facility not to exceed one additional year, provided all fluid has been 
removed and the operator attests to its plans for future operation. 

(3) If the operator intends to use the pit for a purpose other 
than recycling, then the operator shall have that use approved or per-
mitted by the Commission in accordance with the appropriate rules. 

(c) Fluid and waste removal. 

(1) The operator shall remove all fluids from the treatment 
equipment and tanks within 60 days of the date the operations cease. 
The contents of all tanks, vessels, or other containers shall be disposed 
of in an authorized manner. All equipment shall be removed and sal-
vaged, if possible, or disposed of in an authorized manner. 

(2) The operator shall remove all fluids from pits within six 
months of the date operations cease. 

(3) All wastes, including the pit liners, shall be removed 
and disposed of in an authorized manner. 

(4) Any concrete areas and access roads shall be cleaned 
and demolished, and the concrete rubble and wash water shall be dis-
posed of in an authorized manner. 

(5) All visibly contaminated soils shall be excavated and 
removed. The contaminated soil shall be disposed of in an authorized 
manner. 

(d) Confirmation sampling and analysis. 

(1) After the removal of wastes and visibly contaminated 
soils, grab samples shall be collected from around and underneath each 
pit, processing area, and waste storage, and the samples shall be ana-
lyzed for the parameters listed in Figure 1. The Commission may re-
quire samples from areas underneath concrete. 
Figure: 16 TAC §4.276(d)(1) 

(2) The minimum number of grab samples required is as 
follows: 

(A) for pits, five samples per acre of surface area, with 
a minimum of four samples; and 

(B) for areas containing treatment equipment and stor-
age tanks, five samples per acre of surface area. 

(3) Any soil sample that exceeds the parameter limitations 
specified in Figure 1 in this subsection or in site-specific limitations 
established in the permit is considered waste and shall be disposed of 
at an authorized disposal facility. 

(4) If any soil samples exceed the parameter limitations 
specified in Figure 1 in this subsection or in site-specific limitations 
established in the permit, the operator shall prepare and submit a plan 
for confirmation, delineation, and remediation, if necessary. 

(e) The facility shall be restored to a safe and stable condition 
that blends with the surrounding land. Topsoil and subsoils shall be re-
placed and contoured so as to achieve erosion control, long-term stabil-
ity, and preservation of surface water flow patterns at locations where 
any surface water entered or exited the property boundary prior to waste 

management or recycling activities at the facility. Final surface grad-
ing of the pits and the storage tank battery areas shall be accomplished 
in such a manner that water will not collect at these former locations. 
The site shall be re-vegetated as appropriate for the geographic region 
and include a planned water source to establish the re-vegetated areas. 

(f) Within 60 days of closure completion, the operator shall 
submit a closure report, including required attachments, to document 
all closure activities including sampling results and the details on any 
backfilling, capping, or covering, where applicable. The closure report 
shall certify that all information in the report and attachments is correct, 
and that the operator has complied with all applicable closure require-
ments and conditions specified in Commission rules or directives. 

(g) The operator shall notify the Commission when closure 
and re-vegetation are complete. The Commission shall not release fi-
nancial security to the operator until all post-closure activities are ap-
proved by the Commission. 

(h) The Commission will inspect the site and verify compli-
ance with closure requirements. 

[A permit for off-lease commercial recycling fluid issued pursuant to 
this division shall include closure standards and any requirement rea-
sonably necessary to ensure that the permittee can meet the standards. 
The Commission shall determine the closure standards for a particular 
facility based on the type of materials stored, handled and treated at 
the facility, and the design and construction of the facility. A permit 
may include requirements for removal of all waste, partially treated 
waste, and recyclable product; removal of dikes, storage, liners, and 
equipment; recontouring of the land; collection and analyzing of soil 
and groundwater samples from the facility property; and post-closure 
monitoring.] 

§4.277. Permit Renewal. 

Before the expiration of a permit issued pursuant to this division, the 
permittee may submit an application to renew the permit on a Com-
mission prescribed form. The application for renewal of an existing 
permit issued pursuant to this division shall be submitted in writing a 
minimum of 60 days before the expiration date of the permit and shall 
include the permittee's permit number. The application shall comply 
with the requirements of §4.262 of this title (relating to General Per-
mit Application Requirements for Off-Lease Commercial Recycling of 
Fluid), and the notice requirements of §4.270 of this title (relating to 
Notice). The Director [director] may require the applicant to comply 
with any of the requirements of §§4.263 - 4.269 of this title (relating 
to Minimum Engineering and Geologic Information; Minimum Siting 
Information; Minimum Real Property Information; Minimum Design 
and Construction Information; Minimum Operating Information; Min-
imum Monitoring Information; and Minimum Closure Information), 
depending on any changes made or planned to the construction, oper-
ation, monitoring, and/or closure of the facility. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403767 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 
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DIVISION 6. REQUIREMENTS FOR 
STATIONARY COMMERCIAL RECYCLING OF 
FLUID 
16 TAC §§4.278 - 4.280, 4.282 - 4.293 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.278. General Permit Application Requirements for a Stationary 
Commercial Fluid Recycling Facility. 

(a) An application for a permit for a stationary commercial 
fluid recycling facility shall be filed with the Technical Permitting 
Section on a Commission prescribed form, and on the same day the 
[Commission's headquarters office in Austin. The] applicant shall mail 
or deliver a copy of the application to the Commission District Office 
for the county in which the facility is to be located. The Technical 
Permitting Section shall not administratively begin final review of an 
application unless the Director has determined that the application 
is complete in accordance with §1.201(b) of this title (relating to 
Time Periods for Processing Applications and Issuing Permits Ad-
ministratively). [on the same day the original application is mailed or 
delivered to the Commission's headquarters office in Austin. A permit 
application shall be considered filed with the Commission on the date 
it is received by the Commission's headquarters office in Austin.] 

(b) The permit application shall contain the applicant's name; 
organizational report number; physical office address and, if different, 
mailing address; facility address; telephone number; [and facsimile 
transmission (fax) number;] and the name of a contact person. [A per-
mit for a stationary commercial recycling facility also shall contain the 
facility address.] 

(c) The permit application shall contain information address-
ing each applicable application requirement of this division and all 
information necessary to initiate the final review by the Director 
[director]. The Director [director] shall neither administratively 
approve an application nor refer an application to hearing unless 
the Director [director] has determined that the application is admin-
istratively complete. If the Director [director] determines that an 
application is incomplete, the Director [director] shall notify the ap-
plicant in writing and shall describe the specific information required 
to complete the application. 

(1) An applicant may make no more than two supplemental 
filings to complete an application. 

(2) After the second supplemental submission, if the ap-
plication is complete, the Director shall act on the application. The 
Director's action on the application shall be: 

(A) approval if the application meets the requirements 
of this division and the application has not been protested; 

(B) referral to the Hearings Division if the application 
meets the requirements of this division and the application has been 
protested; or 

(C) denial if the application does not meet the require-
ments of this division. 

(3) If after the second supplemental submission the appli-
cation is still incomplete, the Director shall administratively deny the 
application. An application that was administratively denied may be 
refiled with the Commission on a Commission prescribed form and 
shall contain all information necessary to initiate the final review by 
the Director. 

(4) The Director shall notify the applicant in writing of the 
administrative decision and, in the case of an administrative denial, the 
applicant's right to request a hearing on the application as it stands at 
the time of administrative denial. 

(d) The Director shall approve or deny a complete application 
for a permit issued under this division that does not include a request 
for an exception to the requirements of this division not later than the 
90th day after the date the complete application was received by the 
Commission, unless a protest is filed with the Commission, in which 
case the Commission may extend the amount of time to approve or deny 
the application in order to allow for a public hearing on the application 
pursuant to Chapter 1 of this title (relating to Practice and Procedure). 
If the Director does not approve or deny the application before that 
date, the permit application is considered approved and the applicant 
may operate under the terms specified in the application for a period of 
one year. 

(e) [(d)] The permit application shall contain [an original sig-
nature in ink, the date of signing, and] the following certification signed 
and dated by an authorized representative of the applicant: "I certify 
that I am authorized to make this application, that this application was 
prepared by me or under my supervision and direction, and that the data 
and facts stated herein are true, correct, and complete to the best of my 
knowledge." 

(f) A person shall file electronically any form or application 
for which the Commission has provided an electronic version or an 
electronic filing system or by hard copy if no digital format acceptable 
to the Commission has been enacted. The operator or person shall 
comply with all requirements, including but not limited to fees and 
security procedures, for electronic filing. 

§4.279. Minimum Engineering and Geologic Information. 

(a) A [The director may require a] permit applicant for a sta-
tionary commercial fluid recycling facility shall include [to provide 
the Commission with] engineering, geological, or other information 
[which the director deems] necessary to: 

(1) describe the subsurface geology underlying the facility 
to a depth of at least 100 feet, including the identification of the soil and 
subsoil by typical name and description of the approximate proportion 
of grain sizes, texture, consistency, moisture condition, permeability, 
and other pertinent characteristics; 

(2) describe the subsurface hydrogeology underlying the 
facility to a depth of at least 100 feet, including an assessment of the 
presence and characteristics of permeable and impermeable strata; and 

(3) evaluate the geology, hydrogeology, and proposed en-
gineering design to show that issuance of the permit will not result in 
the waste of oil, gas, or geothermal resources, the pollution of surface 
or subsurface water, or a threat to the public health or safety. 

(b) Information for engineering and geological site character-
ization may be obtained from available information or from a site in-
vestigation including installation of soil borings, soil and groundwater 
sampling, and soil and groundwater analysis. Site-specific investiga-
tion information is considered more reliable and, therefore, will have a 
greater effect on the permit determination. 
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(c) If an operator intends to establish and later rely on actual 
background concentrations of contaminants in environmental media, 
then the operator shall collect site-specific soil and groundwater sam-
ples for analysis and include these findings with the application. 

(d) [(b)] Engineering and geologic work products prepared for 
the application [by the applicant] shall be sealed by a professional 
[registered] engineer or geoscientist licensed in Texas [geologist, re-
spectively,] as required by the Texas Occupations Code, Chapters 1001 
and 1002, respectively. 

§4.280. Minimum Siting Information. 
(a) A pit permitted under this division shall not be located: 

(1) where there has been observable groundwater within 
100 feet of the ground surface unless the pit design includes a geosyn-
thetic clay liner (GCL); 

(2) within a sensitive area as defined by §4.110 of this title 
(relating to Definitions); 

(3) within 300 feet of surface water, domestic supply wells, 
or irrigation water wells; 

(4) within 500 feet of any public water system wells or in-
takes. 

(5) within 1,000 feet of a permanent residence, school, hos-
pital, institution, or church in existence at the time of the initial permit-
ting; 

(6) within 500 feet of a wetland; or 

(7) within a 100-year floodplain. 

(b) A permit application for a stationary commercial fluid re-
cycling facility shall include: 

(1) a description of the proposed facility site and surround-
ing area; 

(2) the name, physical address and, if different, mailing ad-
dress, and[;] telephone number[; and facsimile transmission (fax) num-
ber] of every owner of the tract on which the facility is to be located. 
If any owner is not an individual, the applicant shall include the name 
of a contact person for that owner; 

(3) the depth to the shallowest subsurface water and the 
direction of groundwater flow at the proposed site, and the source of 
this information; 

(4) the average annual precipitation and evaporation at the 
proposed site and the source of this information; 

(5) the identification of the soil and subsoil by typical name 
and description of the approximate proportion of grain sizes, texture, 
consistency, moisture condition, and other pertinent characteristics, 
and the source of this information; 

(6) a copy of a county highway map with a scale and north 
arrow showing the location of the proposed facility; and 

(7) a United States Geological Survey (USGS) topographic 
map or an equivalent topographic map which shows the facility includ-
ing the items listed in subparagraphs (A) - (K) of this paragraph and any 
other pertinent information regarding the regulated facility and associ-
ated activities. Maps shall be on a scale of not less than one inch equals 
2,000 feet. The map shall show the following: 

(A) a scale and north arrow showing the tract size in 
square feet or acres, the section/survey lines, and the survey name and 
abstract number; 

(B) a clear outline of the proposed facility's boundaries; 

(C) the location of any pipelines within 500 feet of the 
facility; 

(D) the distance from the facility's outermost perime-
ter boundary to public and private water wells, residences, schools, 
churches, and hospitals that are within 500 feet of the boundary; 

(E) for disposal only, the location of all residential and 
commercial buildings within a one-mile radius of the facility boundary; 

(F) all water wells within a one-mile radius of the facil-
ity boundary; 

(G) the location of the 100-year flood plain and the 
source of the flood plain information; 

(H) surface water bodies within the map area; 

(I) the location of any major and minor aquifers within 
the map area; 

(J) the boundaries of any prohibited areas defined under 
§4.153 of this title (relating to Commercial Disposal Pits); and 

(K) any other information requested by the Director 
reasonably related to the prevention of pollution. 

[(7) a complete, original 7 1/2 minute United States Geo-
logical Survey topographic quadrangle map clearly indicating the out-
line of the proposed facility; the location of any pipelines that under-
lay the facility but are not included on the topographic map; and the 
location of the 100-year flood plain and the source of the flood plain 
information.] 

(c) Factors that the Commission will consider in assessing po-
tential risk from stationary commercial fluid recycling include: 

(1) the volume and characteristics of the oil and gas waste, 
partially treated waste and recyclable product to be stored, handled, 
treated and recycled at the facility; 

(2) proximity to coastal natural resources or sensitive areas 
as defined by §4.110 of this title; and 

(3) any other factors the Commission deems reasonably 
necessary in determining whether or not issuance of the permit will 
pose an unreasonable risk. 

(d) All siting requirements in this section for stationary com-
mercial fluid recycling refer to conditions at the time the equipment 
and tanks used in the recycling are placed. 

§4.282. Minimum Design and Construction Information. 

(a) A pit permitted under this division shall be designed, built, 
and maintained as follows. 

(1) The pit shall contain the material placed in the pit and 
prevent releases, overflow, or failure. 

(2) The maximum depth from the natural surface elevation 
shall not exceed 22 feet. 

(3) The foundation and interior slopes shall consist of a 
firm, unyielding base, smooth and free of rocks, debris, sharp edges, 
or irregularities to prevent the liner's rupture or tear. All interior and 
exterior surfaces of the pit shall be smooth drum rolled. 

(4) The pit sides and berms shall have interior and exterior 
grades no steeper than three horizontal feet to one vertical foot (3H:1V). 
The top of the berm shall be wide enough to provide adequate room 
for inspection, maintenance, and any other structural or construction 
requirements. 
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(A) Fill for berms shall be placed and compacted in con-
tinuous lifts with a maximum loose lift thickness of 10 inches, com-
pacted to eight inches. 

(B) Berm fill shall be compacted to at least 95% of max-
imum dry density determined by the Standard Proctor (ASTM D698) 
and at moisture content within +2% to -2% of optimum moisture con-
tent as determined by a standard proctor soil test on samples from the 
source area. One nuclear density test shall be conducted for each 2,500 
cubic yards, and the applicant shall provide compaction testing results 
upon completion. 

(5) Both primary and secondary liners in a pit shall be ge-
omembrane liners composed of ASTM GRI-13 compliant materials 
and be impervious, synthetic material that is resistant to ultraviolet 
light, petroleum hydrocarbons, salts, and acidic and alkaline solutions. 
Each pit shall incorporate, at a minimum, a liner system as follows: 

(A) The primary liner shall be constructed with a mini-
mum 60-mil high density polyethylene (HDPE) for any pit under this 
subsection permitted after July 1, 2025. 

(B) A leak detection system shall be placed between 
the primary and secondary geomembrane liners that shall consist of 
200-mil biplanar geonet or geo-composite equivalent. The leak detec-
tion system shall consist of a properly designed drainage and collection 
and removal system placed above the secondary geomembrane liner in 
depressions and sloped to facilitate the earliest possible leak detection. 
The leak detection system shall be designed with the capability of re-
moving a minimum of 1,000 gallons of leachate per acre per day or an 
alternative action leakage rate shall be calculated. 

(C) The secondary liner shall be constructed with a min-
imum 40-mil HDPE for any pit under this subsection permitted after 
July 1, 2025. If the depth to groundwater is less than 100 feet below 
the ground surface, the secondary liner shall include a geosynthetic clay 
liner. 

(D) A geotextile (felt) liner shall be placed under the 
secondary liner and in contact with the prepared ground surface. 

(6) The edges of all liners shall be anchored in the bottom 
of a compacted earth-filled trench that is at least 24 inches deep and 
shall be performed in accordance with the manufacturer's instructions. 

(7) Field seams in geosynthetic material shall be performed 
in accordance with the manufacturer's instructions and include the fol-
lowing considerations: 

(A) Field seams in geosynthetic material shall be mini-
mized and oriented perpendicular to the slope of the berm, not parallel. 

(B) Prior to field seaming, the operator shall overlap lin-
ers a minimum of four to six inches. The operator shall minimize the 
number of field seams and corners and irregularly shaped areas. There 
shall be no horizontal seams within five feet of the slope's toe. 

(C) Qualified personnel shall perform field seam weld-
ing and testing. Documented quality assurance/quality control testing 
reports shall be maintained for the life of the liner. 

(8) At a point of discharge into or suction from the pit, the 
operator shall ensure that the liner is protected from excessive hydro-
static force or mechanical damage. 

(9) All piping and equipment that is in contact with the liner 
shall be secured to prevent liner wear and damage. 

(10) There shall be no penetrations of the liner system. 

(11) The pit shall be designed to prevent run-on of any non-
contact stormwater, precipitation, or surface water. The pit shall be 

surrounded by a berm, ditch, or other diversion to prevent run-on of 
any non-contact stormwater, precipitation, or surface water. 

(12) The pit shall be designed to operate with a minimum 
two feet of freeboard plus the capacity to contain the volume of precip-
itation from a 25-year, 24-hour rainfall event. 

(b) Tanks and treatment equipment shall be located within a 
secondary containment system. 

(c) [(a)] A permit application for a stationary commercial fluid 
recycling facility shall include the layout and design of the facility by 
including a plat drawn to scale with north arrow to top of the map show-
ing the location and information on the design and size of all receiving, 
processing, and storage areas and all equipment, tanks, silos, monitor 
wells, dikes, fences, and access roads. 

(d) [(b)] A permit application for a commercial fluid recycling 
facility also shall include: 

(1) a description of the type and thickness of liners (e.g., 
fiberglass, steel concrete), if any, for all tanks, silos, pits, and storage 
areas/cells; 

(2) for storage areas where tanks and/or liners are not used, 
credible engineering and/or geologic information demonstrating that 
tanks or liners are not necessary for the protection of surface and sub-
surface water; 

(3) a map view and two perpendicular cross-sectional 
views of pits and/or storage areas/cells to be constructed, showing the 
bottom, sides, and berms [dikes], showing the dimensions of each; 

(4) a plan to control and manage stormwater [storm water] 
runoff and to retain incoming wastes during wet weather, including the 
location and dimensions of dikes and/or storage basins that would col-
lect, at a minimum, stormwater [storm water] from the facility during a 
25-year, 24-hour [maximum] rainfall event, and all calculations made 
to determine the required capacity and design; and 

(5) a plan for the installation of monitoring wells at the fa-
cility. 

§4.283. Minimum Operating Information. 

A permit application for a stationary commercial fluid recycling facility 
shall include the following operating information: 

(1) the estimated maximum volume of untreated oil and gas 
waste and partially treated oil and gas waste to be stored at the facility; 

(2) the estimated maximum volume and time that the recy-
clable product will be stored at the facility; 

(3) a plan to control unauthorized access to the facility; 

(4) a detailed waste acceptance plan that: 

(A) identifies anticipated volumes and specific types of 
oil and gas wastes (e.g., hydraulic fracturing flowback fluid and/or pro-
duced water) to be accepted at the facility for treatment and recycling; 
and 

(B) provides for testing of wastes to be processed to en-
sure that only oil and gas waste authorized by this division or the permit 
will be received at the facility; 

(5) plans for keeping records of the source and volume of 
wastes accepted for recycling in accordance with the permit, including 
maintenance of records of the source of waste received by well number, 
API number, lease or facility name, lease number and/or gas identifi-
cation number, county, and Commission district; 
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(6) a general description of the treatment process to be em-
ployed; a flow diagram showing the process and identifying all equip-
ment and chemicals or additives to be used in the process; and the 
[Material] Safety Data Sheets (SDS) for any chemical or additive; 

(7) a description of any testing to be performed to demon-
strate that the proposed processing will result in a recyclable product 
that meets the health, safety, and environmental standards for the pro-
posed use; and 

(8) an estimate of the duration of operation of the proposed 
facility. 

§4.284, Minimum Monitoring Information. 

A permit application for a stationary commercial fluid recycling facility 
shall include: 

(1) a sampling plan for the partially treated waste to ensure 
compliance with permit conditions and reuse requirements; 

(2) a plan for monitoring groundwater based on the subsur-
face geology and hydrogeology, which may include the installation and 
sampling of [any] monitoring wells [at a commercial fluid recycling fa-
cility as required by the permit and this division]; and 

(3) a plan to verify that fluid oil and gas wastes are confined 
to the facility pits, tanks, and processing areas, and a schedule for con-
ducting periodic inspections, including plans to inspect pits and liner 
systems, equipment, processing, and other waste storage areas. 

§4.285. Minimum Closure Information. 

(a) A permit application for a stationary commercial fluid re-
cycling facility shall include a closure cost estimate (CCE) sealed by a 
professional engineer licensed in Texas. 

(1) The CCE shall show all assumptions and calculations 
used to develop the estimate. The following assumptions are required: 

(A) The facility is in compliance with permit condi-
tions. 

(B) The facility will be closed according to the permit or 
approved closure plan, under which collecting pits shall be dewatered, 
emptied and demolished prior to backfilling; all remaining waste will 
be disposed of at an authorized facility; and the facility will be restored 
to its native state unless otherwise authorized by the permit. 

(C) None of the operator's equipment or facilities that 
may have otherwise been available at the time of closure (e.g., disposal 
wells, land treatment facilities, trucks, bulldozers, and employees) are 
available to assist in the closure. 

(D) The facility is at maximum capacity. All tanks and 
pits are full of waste. 

(E) Storage tanks and pits contain basic sediment and 
water in normal operating proportions, with a minimum volume of at 
least 10% basic sediment. 

(2) The CCE shall not assess a salvage value for any mate-
rial or equipment at the facility. 

(3) The CCE shall include costs for sampling and analysis 
of soil for the areas around each waste management unit, including tank 
batteries, pads, and all former pits unless closure of an individual pit 
was previously approved by the Technical Permitting Section. 

(4) The CCE shall show unit costs for all material, equip-
ment, services, and labor needed to close the facility. Units and fees 
used shall be appropriate for the type of waste material to be disposed. 
For example, disposal units for saltwater shall be reported in oil barrels 

rather than gallons. The CCE shall be specific and shall state the source 
or basis for the specific unit cost, including the following: 

(A) the permitted waste hauler to be used and the 
hauler's mileage rate; 

(B) the distance that waste will be transported for dis-
posal; 

(C) the name of each facility where waste will be taken 
and the disposal costs for that facility; 

(D) the source of any material being brought to the fa-
cility, such as clean fill material; 

(E) calculations for earth-moving equipment time and 
cost needed to move the fill dirt if fill dirt will be taken from the prop-
erty; 

(F) the total labor costs, including the titles and billing 
rates for personnel; and 

(G) the quantity of each unit cost item and how the total 
quantity was determined (for example, cubic yards of material divided 
by size of load equals total number of loads). 

(5) The CCE shall include maps and illustrations such as 
facility plans and photographs that show the current condition of the 
facility, and/or the condition of the facility upon reaching maximum 
permit conditions. 

(6) For facilities with groundwater monitoring wells, the 
CCE shall include costs to plug and abandon the monitoring wells. 

(7) For facilities that will require post-closure monitoring, 
the CCE shall include costs for a minimum of five years of monitoring. 

(8) The CCE shall show all calculations used to arrive at 
total maximum closure costs. 

(9) For all estimates submitted for existing facilities, a 
NORM screening survey of the facility shall be submitted. NORM 
screening surveys shall be performed using a properly calibrated 
scintillation meter with a sodium iodide detector (or equivalent), 
with the results reported in microroentgens per hour. Manufacturer's 
specifications and relevant calibration records shall be submitted 
to the Technical Permitting Section for all devices used for NORM 
detection. All equipment, including piping, pumps, and vessels shall 
be surveyed. Readings shall be taken around the perimeter of all pits 
and to the extent possible, over the pits. The ground surrounding the 
equipment and pits shall be surveyed in a systematic grid pattern. At a 
minimum, the following information shall be reported: 

(A) the date of the survey; 

(B) the instrument used and the last calibration date; 

(C) a background reading; 

(D) a site diagram showing where all readings, includ-
ing the background, were taken; and 

(E) the readings (in microroentgens per hour). 

(10) If fill dirt will be excavated from the property to 
achieve closure, a restrictive covenant shall be submitted with the 
CCE. If the restrictive covenant requirements are not provided, the 
CCE shall assume that fill dirt is purchased from a commercial sup-
plier. For a restrictive covenant, the following requirements shall be 
met whether the operator owns or leases the property: 

(A) The operator shall provide a letter from the property 
owner specifically stating that the owner agrees that the material, which 
is described with specificity as to location, type and amount consistent 
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with what is in the closure plan, will be available for closure whether 
the operator or the state performs closure, and agreeing to a restrictive 
covenant that reserves use of the material for closure. 

(B) The operator shall submit an unsigned draft restric-
tive covenant on a Commission prescribed form. Once the Commission 
approves the closure cost and closure plan, the operator will be notified 
to submit a signed original of the restrictive covenant. The Commis-
sion will sign its portion of the restrictive covenant and return it to the 
operator for filing in the real property records of the county where the 
property is located. Once filed in the real property records, the operator 
shall provide the Commission with a certified copy. 

(C) If the facility operator leases the property, the oper-
ator shall provide to the Commission a copy of an amendment or ad-
dendum to the lease between the operator and the surface owner with a 
clause that specifically reserves use of material and states that the reser-
vation shall inure to the Commission (as third party beneficiary of this 
provision) if the Commission must initiate actions to close the facility. 

(D) The operator shall submit supporting documenta-
tion showing that the dimensions of the restrictive covenant area can 
realistically store a stockpile in the amount needed. If soil will be ex-
cavated from the restrictive covenant area rather than stockpiled, the 
supporting documentation shall show the depth of the excavation is 
limited to what can be graded to prevent storm water from ponding in 
the excavated area. 

(11) After the CCE has been calculated, an additional 10% 
of that amount shall be added to the total amount of the CCE to cover 
contingencies. 

(b) [(a)] A permit application for a stationary commercial fluid 
recycling facility shall include a detailed plan for closure of the facility 
when operations terminate and include the required elements of §4.292 
of this title (relating to Minimum Permit Provisions for Closure). The 
closure plan shall address how the applicant intends to: 

(1) remove waste, partially treated waste, and/or recyclable 
product from the facility; 

(2) close all pits, treatment equipment, and associated 
piping and other storage or waste processing equipment [storage 
areas/cells]; 

(3) remove berms and equipment; [dikes; and] 

(4) contour and reseed disturbed areas with geographically 
appropriate vegetation including the source of water intended to estab-
lish the reseeded areas of the facility;[.] 

[(b)] [A permit application for a stationary commercial fluid 
recycling facility also shall include in the closure plan information ad-
dressing how the applicant intends to:] 

(5) [(1)] sample and analyze soil and groundwater through-
out the facility; and 

(6) [(2)] plug groundwater monitoring wells. 

§4.286. Notice. 

(a) Purpose. Applicants are encouraged to engage with their 
communities early in the commercial recycling facility planning 
process to inform the community of the plan to construct stationary 
commercial fluid recycling facility and allow those who may be 
affected by the proposed activities to express their concerns. The 
purpose of the notice required by this section is to inform notice 
recipients: 

(1) that an applicant has filed a permit application with the 
Commission, seeking authorization to conduct an activity or operate a 
facility; and 

(2) of the requirements for filing a protest if an affected 
person seeks to protest the permit application. 

(b) Timing of notice. The applicant shall provide notice after 
staff determines that an application stationary commercial fluid recy-
cling facility is complete pursuant to §1.201(b) of this title (relating 
to Time Periods for Processing Applications and Issuing Permits Ad-
ministratively). The date notice is provided begins a 30-day period in 
which an affected person may file a protest of the application with the 
Commission. 

(c) Notice recipients. The applicant shall provide notice to: 

(1) the surface owners of the tract on which the commercial 
recycling facility will be located; 

(2) the surface owners of tracts located within a distance 
of 1/2-mile from the fence line or edge of the facility as shown on 
the plat required under §4.249(b) of this title (relating to Minimum 
Real Property Information) of the facility's fence line or boundary, even 
if the surface owner's tract is not adjacent to the tract on which the 
commercial recycling facility is located; 

(3) the city clerk or other appropriate city official if any part 
of the tract on which the commercial recycling facility will be located 
lies within the municipal boundaries of the city; 

(4) the Commission's District Office; and 

(5) any other person or class of persons that the Director 
determines should receive notice of an application. 

(d) Method and contents of notice. Unless otherwise specified 
in this subchapter, the applicant shall provide direct notice to the per-
sons specified in subsection (c) of this section as follows. 

(1) The applicant shall provide notice by registered or cer-
tified mail. 

(2) The notice of the permit application shall consist of a 
complete copy of the application and any attachments. The copy shall 
be of the application and attachments after staff determines the appli-
cation is complete pursuant to §1.201(b) of this title but before the final 
review is completed. 

(3) The notice shall include a letter that contains: 

(A) the name of the applicant; 

(B) the date of the notice; 

(C) the name of the surface owners of the tract on which 
the proposed commercial recycling facility will be located; 

(D) the location of the tract on which the proposed com-
mercial recycling facility will be located including a legal descrip-
tion of the tract, latitude/longitude coordinates of the proposed facility, 
county, original survey, abstract number, and the direction and distance 
from the nearest municipality or community; 

(E) the types of fluids to be recycled at the commercial 
recycling facility; 

(F) the recycling method proposed and the proposed 
end-use of the recycled material; 

(G) a statement that an affected person may protest the 
application by filing a written protest with the Commission within 30 
calendar days of the date of the notice; 
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(H) a statement that a protest shall include the protes-
tant's name, mailing address, telephone number, and email address; 

(I) the address to which protests may be mailed or the 
location and instructions for electronic submittal of a protest if the 
Commission implements an electronic means for filing protests; 

(J) the definition of "affected person" pursuant to 
§4.110 of this title (relating to Definitions); and 

(K) the signature of the operator, or representative of 
the operator, and the date the letter was signed. 

(4) If the Director finds that a person to whom the applicant 
was required to give notice of an application has not received such 
notice, then the Director shall not take action on the application until 
the applicant has made reasonable efforts to give such person notice of 
the application and an opportunity to file a protest to the application 
with the Commission. 

(e) Proof of notice. After the applicant provides the notice 
required by this section, the applicant shall submit to the Commission 
proof of delivery of notice which shall consist of: 

(1) a copy of the signed and dated letters required by sub-
section (d)(3) of this section; 

(2) the registered or certified mail receipts; and 

(3) a map showing the property boundaries, surface owner 
names, and parcel numbers of all notified parties. 

(f) Notice by publication. In addition to the notice required by 
subsection (d) of this section, an applicant for a stationary commercial 
fluid recycling facility permit shall also provide notice by publication. 

(g) Newspaper of general circulation. The permit applicant 
shall publish notice of the application in a newspaper of general circula-
tion in the county in which the proposed facility will be located at least 
once each week for two consecutive weeks, with the first publication 
occurring not earlier than the date staff determines that an application 
is complete pursuant to §1.201(b) of this title (relating to Time Periods 
for Processing Applications and Issuing Permits Administratively) but 
before the final review is completed. 

(h) Contents of published notice. The published notice shall: 

(1) be entitled "Notice of Application for Commercial 
Fluid Recycling Facility" if the proposed facility is a commercial 
facility; 

(2) provide the date the applicant filed the application with 
the Commission; 

(3) identify the name of the applicant; 

(4) provide the location of the tract on which the proposed 
facility will be located including the legal description of the property, 
latitude/longitude coordinates of the proposed facility, county, name of 
the original survey and abstract number, and location and distance in 
relation to the nearest municipality or community; 

(5) identify the owner or owners of the property on which 
the proposed facility will be located; 

(6) identify the type of fluid waste to be managed at the 
facility; 

(7) identify the proposed recycling method; 

(8) state that affected persons may protest the application 
by filing a protest with the Commission within 30 calendar days of the 
last date of publication; 

(9) include the definition of "affected person" pursuant to 
§4.110 of this title (relating to Definitions); and 

(10) provide the address to which protests shall be mailed. 
If the Commission implements an electronic means for filing protests, 
then the location to instructions for electronic submittal shall be in-
cluded. 

(i) Proof of notice. The applicant shall submit to the Commis-
sion proof that notice was published as required by this section. Proof 
of publication shall consist of: 

(1) an affidavit from the newspaper publisher that states the 
dates on which the notice was published and the county or counties in 
which the newspaper is of general circulation; and 

(2) the tear sheets for each published notice. 

(j) Protest process. Any statement of protest to an application 
must be filed with the Commission within 30 calendar days from the 
date of notice or from the last date of publication if notice by publica-
tion is authorized by the Director. 

(1) The Technical Permitting Section shall notify the ap-
plicant if the Commission receives an affected person's timely protest. 
A timely protest is a written protest date-stamped as received by the 
Commission within 30 calendar days of the date notice is provided or 
within 30 calendar days of the last date of publication, whichever is 
later. 

(2) The applicant shall have 30 days from the date of the 
Technical Permitting Section's notice of receipt of protest to respond, in 
writing, by either requesting a hearing or withdrawing the application. 
If the applicant fails to timely file a written response, the Technical Per-
mitting Section shall consider the application to have been withdrawn. 

(3) The Technical Permitting Section shall refer all 
protested applications to the Hearings Division if a timely protest is 
received and the applicant requests a hearing. 

(4) The Commission shall provide notice of any hearing 
convened under this subsection to all affected persons and persons who 
have requested notice of the hearing. 

(5) If the Director has reason to believe that a person enti-
tled to notice of an application has not received notice as required by 
this section, then the Technical Permitting Section shall not take action 
on the application until notice is provided to such person. 

(6) The Commission may issue a permit if no timely 
protests from affected persons are received. 

(k) Director review. If the Director has reason to believe that 
a person to whom the applicant was required to give notice of an ap-
plication has not received such notice, then the Director shall not take 
action on the application until the applicant has made reasonable ef-
forts to give such person notice of the application and an opportunity 
to file a protest to the application with the Commission. 

[(a) A permit applicant for a stationary commercial fluid recy-
cling facility shall publish notice and file proof of publication in accor-
dance with the following requirements.] 

[(1) A permit applicant shall publish notice of the applica-
tion in a newspaper of general circulation in the county in which the 
proposed facility will be located at least once each week for two con-
secutive weeks with the first publication occurring not earlier than the 
date the application is filed with the Commission and not later than the 
30th day after the date on which the application is filed with the Com-
mission.] 

[(2) The published notice shall:] 

49 TexReg 6646 August 30, 2024 Texas Register 



[(A) be entitled, "Notice of Application for Stationary 
Commercial Fluid Recycling Facility";] 

[(B) provide the date the applicant filed the application 
with the Commission for the permit;] 

[(C) identify the name of the applicant;] 

[(D) state the physical address of the proposed facility 
and its location in relation to the nearest municipality or community;] 

[(E) identify the owner or owners of the property upon 
which the proposed facility will be located;] 

[(F) state that affected persons may protest the applica-
tion by filing a protest with the Railroad Commission within 15 days 
of the last date of publication; and] 

[(G) provide the address to which protests may be 
mailed.] 

[(3) The applicant shall submit to the Commission proof 
that the applicant published notice as required by this section. Proof 
of publication of the notice shall consist of a sworn affidavit from the 
newspaper publisher that states the dates on which the notice was pub-
lished and the county or counties in which the newspaper is of general 
circulation, and to which are attached the tear sheets of the published 
notices.] 

[(b) A permit applicant for a stationary commercial fluid recy-
cling facility shall give personal notice and file proof of such notice in 
accordance with the following requirements.] 

[(1) The applicant shall mail or deliver notice to the follow-
ing persons on or after the date the application is filed with the Com-
mission's headquarters office in Austin:] 

[(A) the surface owner or owners of the tract upon 
which the commercial recycling facility will be located;] 

[(B) the city clerk or other appropriate official, if the 
tract upon which the facility will be located lies within the corporate 
limits of an incorporated city, town, or village;] 

[(C) the surface owners of tracts adjoining the tract on 
which proposed facility will be located, unless the boundary with the 
adjoining tract is a distance of 1/2-mile or greater from the fenceline or 
edge of the facility as shown on the plat required under §4.281 of this 
title (relating to Minimum Real Property Information); and] 

[(D) any affected person or class of persons that the di-
rector determines should receive notice of a particular application.] 

[(2) Personal notice of the permit application shall consist 
of:] 

[(A) a copy of the application;] 

[(B) a statement of the date the applicant filed the ap-
plication with the Commission;] 

[(C) a statement that a protest to the application should 
be filed with the Commission within 15 days of the last date of pub-
lished notice, a statement identifying the publication in which pub-
lished notice will appear, and the procedure for making a protest of 
the application to the Commission;] 

[(D) a description of the location of the site for which 
the application was made, including the county in which the site is to 
be located, the name of the original survey and abstract number, and 
the direction and distance from the nearest municipality;] 

[(E) the name of the owner or owners of the property on 
which the facility is to be located;] 

[(F) the name of the applicant;] 

[(G) the type of fluid or waste to be handled at the fa-
cility; and] 

[(H) the recycling method proposed and the proposed 
end-use of the recycled material.] 

[(3) The applicant shall submit to the Commission proof 
that personal notice has been given as required. Proof of notice shall 
consist of a copy of each notification letter sent, along with a statement 
signed by the applicant that includes the names and addresses of each 
person to whom the notice was sent, and the date that each was notified 
of the application.] 

[(c) If the director has reason to believe that a person to whom 
the applicant was required to give notice of an application has not re-
ceived such notice, then the director shall not take action on the ap-
plication until the applicant has made reasonable efforts to give such 
person notice of the application and an opportunity to file a protest to 
the application with the Commission.] 

§4.287. General Permit Provisions. 

(a) A permit for a stationary commercial fluid recycling facil-
ity issued pursuant to this division shall be valid for a term of not more 
than five years. Permits issued pursuant to this division may be re-
newed, but are not transferable to another operator without the written 
approval of the Director [director]. 

(b) A permit issued pursuant to this division shall require that, 
prior to operating, the facility shall comply with the financial security 
requirements of Texas Natural Resources Code, §91.109, relating to 
Financial Security for Persons Involved in Activities Other than Oper-
ation of Wells, as implemented by §3.78 of this title (relating to Fees 
and Financial Security Requirements). 

(c) A permit for a stationary commercial fluid recycling fa-
cility shall include a condition requiring that the permittee notify the 
surface owner of the tract upon which recycling will take place and the 
[appropriate] Commission District Office [district office] before recy-
cling operations commence on each tract. 

§4.288. Minimum Permit Provisions for Siting. 

(a) A permit for a stationary commercial fluid recycling facil-
ity may be issued only if the Director [director] or the Commission 
determines that the facility is to be located in an area where there is no 
unreasonable risk of pollution or threat to public health or safety. The 
Director will presume that an application meeting the requirements of 
§4.280(a) of this title (relating to Minimum Siting Information) does 
not present an unreasonable risk of pollution or threat to public health 
or safety with regard to siting, unless extraordinary circumstances in-
dicate otherwise. 

(b) A stationary commercial fluid recycling facility permitted 
pursuant to this division is prohibited [and after the effective date of 
this division shall not be located] within a 100-year flood plain. 

(c) Factors that the Commission will consider in assessing po-
tential risk from a stationary commercial fluid recycling facility in-
clude: 

(1) the volume and characteristics of the oil and gas waste, 
partially treated waste and recyclable product to be stored, handled, 
treated and recycled at the facility; 

(2) distance to any surface water body, wet or dry; 

(3) depth to and quality of the shallowest groundwater; 

(4) distance to the nearest property line or public road; 
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(5) proximity to coastal natural resources, sensitive areas 
as defined by §4.110 [§3.91] of this title (relating to Definitions 
[Cleanup of Soil Contaminated by a Crude Oil Spill]), or water 
supplies, and/or public, domestic, or irrigation water wells; and 

(6) any other factors the Commission deems reasonably 
necessary in determining whether or not issuance of the permit will 
pose an unreasonable risk. 

(d) All siting requirements in this section refer to conditions at 
the time the facility is constructed. 

§4.289. Minimum Permit Provisions for Design and Construction. 

(a) A permit issued pursuant to this division for a stationary 
commercial fluid recycling facility shall contain any requirement that 
the Director [director] or the Commission determines to be reasonably 
necessary to ensure that: 

(1) the design and construction of storage areas, contain-
ment dikes, and processing areas minimize contact of oil and gas waste 
and partially recycled waste with the ground surface, and prevent pol-
lution of surface and subsurface water; 

(2) the pollution of surface and subsurface water from 
spills, leachate, and/or discharges from the facility is prevented by: 

(A) prohibiting the unauthorized discharge of oil and 
gas waste and other substances or materials, including contaminated 
storm water runoff, from the facility to the land surface at and adjacent 
to the facility or to surface and subsurface water; 

(B) requiring that the permittee control spills at the fa-
cility; and 

(C) requiring that the permittee make regular inspec-
tions of the facility; and 

(3) the design and construction of the facility allows for 
monitoring for, and detection of, any migration of oil and gas waste or 
other substance or material from the facility. 

(b) A permit issued for a stationary commercial recycling fa-
cility pursuant to this division shall require that the permittee, unless 
waived by the Technical Permitting Section under §4.289(d) of this ti-
tle (relating to Minimum Permit Provisions for Operations): 

(1) install monitoring wells in accordance with 16 Texas 
Administrative Code, Part 4, Chapter 76, relating to Water Well Drillers 
and Water Well Pump Installers, if required by the Technical Permitting 
Section; and 

(2) if required by the Technical Permitting Section, submit 
[to the Commission's office in Austin] a soil boring log and other in-
formation for each well. 

(c) The soil boring log and other information required in sub-
section (b) of this section shall: 

(1) describe the soils using the Unified Soils Classification 
System (equivalent to ASTM D 2487 and 2488); 

(2) identify the method of drilling, total depth, and the top 
of the first encountered water or saturated soils; 

(3) include a well completion diagram for each monitoring 
well; 

(4) include a survey elevation for each wellhead reference 
point; and 

(5) include a potentiometric map showing static water lev-
els and the direction of groundwater flow. 

(d) The Commission or the Director [director] may waive any 
or all of the requirements in subsections (b) and (c) of this section if 
the permittee demonstrates that an on-site boring to a minimum depth 
of 100 feet recovers no water during a 24-hour test. 

(e) A permit for a stationary commercial fluid recycling facil-
ity issued pursuant to this division shall require that the permittee notify 
the Commission District Office [district office] for the county in which 
the facility is located prior to commencement of construction, includ-
ing construction of any berms [dikes], and again upon completion of 
construction and that the permittee may commence operations under 
the permit only after the facility has been inspected by the Commission 
to ensure that construction of all elements of the facility is consistent 
with the representations in the application and the requirements of the 
permit. 

(f) An operator shall not locate material excavated during con-
struction: 

(1) within 100 feet of a continuously flowing watercourse 
or significant watercourse; 

(2) within 200 feet from a lakebed, sinkhole, stock pond 
or lake (measured from the ordinary high-water mark) or any other 
watercourse; 

(3) within 100 feet of a wetland; or 

(4) within a 100-year floodplain. 

(g) The following requirements apply to signage, fencing, and 
security. 

(1) A sign shall be posted at each entrance to the facility. 
The sign shall be readily visible and show the operator's name, facility 
name, and permit number in letters and numerals at least three inches 
in height. 

(2) A sign shall be posted identifying the permit number of 
each pit using letters and numerals at least three inches in height. The 
signs shall clearly state that the fluid within the pit is not potable or 
suitable for consumption. 

(3) The facility shall maintain security to prevent unautho-
rized access. Security shall be maintained by a 24-hour attendant or a 
six-foot-high security fence and locked gate when unattended. 

(h) Any pit associated with a stationary commercial fluid re-
cycling facility permitted pursuant to this division after July 1, 2025, 
shall comply with the requirements of §4.282(a) of this title (relating 
to Minimum Design and Construction Information). 

§4.290. Minimum Permit Provisions for Operations. 

(a) A permit for a stationary commercial fluid recycling facil-
ity issued pursuant to this division shall contain requirements the Com-
mission determines to be reasonably necessary to ensure that: 

(1) only wastes and other materials authorized by the per-
mit are received at the facility, including requirements that the permit-
tee test incoming oil and gas waste and keep records of amounts and 
sources of incoming wastes; and 

(2) the processing operation and resulting recyclable prod-
uct meet the environmental and engineering standards established in 
the permit. 

(b) A permit for a stationary commercial fluid recycling facil-
ity issued under this division may require the permittee to perform a 
trial run in accordance with the following procedure. 
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(1) The operator [permittee] shall notify the Commission 
District Office [district office] for the county in which the facility is 
located prior to commencement of the trial run. 

(2) The operator [permittee] shall sample and analyze the 
partially treated waste that results from the trial run[,] and submit to 
the Director [director] for review a report of the results of the trial run 
prior to commencing operations. 

(3) The Director [director] shall approve the trial run if the 
report demonstrates that the recyclable product meets or exceeds the 
environmental and engineering standards established in the permit. 

(4) The operator [permittee] shall not use the recyclable 
product until the Director [director] approves the trial run report. 

(c) A permit issued pursuant to this division shall include any 
requirements, including limits on the volumes of oil and gas waste, 
partially treated waste, and recyclable product stored at the facility, 
that the Commission determines to be reasonably necessary to ensure 
that the permittee does not speculatively accumulate oil and gas waste, 
partially treated waste, and/or recyclable product at the facility without 
actually processing the oil and gas waste and putting the recyclable 
product to legitimate commercial use. 

(d) A permit issued pursuant to this division shall include a re-
quirement that the operator of the facility comply with the requirements 
of §3.56 of this title (relating to Scrubber Oil and Skim Hydrocarbons), 
if applicable. 

(e) Oil shall not accumulate on top of the produced or treated 
water stored in the tanks and pits. Any oil on top of the liquids shall 
be skimmed off and handled in accordance with Commission rules. 
Any recovered oil shall be recorded and filed with the Commission 
on the appropriate forms or through an electronic filing system when 
implemented by the Commission. 

§4.291. Minimum Permit Provisions for Monitoring. 
(a) Operational monitoring. 

(1) The operator shall inspect the pits, tanks, and process-
ing equipment weekly. The operator shall maintain a current log of 
such inspections and make the log available for review by the Com-
mission upon request. 

(2) The leak detection system shall be monitored on a 
weekly basis to determine if the primary liner has failed. The primary 
liner has failed if the volume of water passing through the primary 
liner exceeds the action leakage rate, as calculated using accepted 
procedures, or 1,000 gallons per acre per day, whichever is smaller. 

(3) The operator of the pit shall keep records to demon-
strate compliance with the pit liner integrity requirements and shall 
make the records available to the Commission upon request. 

(4) If the primary liner is compromised below the fluid 
level in the pit, the operator shall remove all fluid above the damage 
or leak within 48 hours of discovery, notify the District Office, and 
repair the damage or replace the primary liner with a liner meeting the 
same levels of protection, at a minimum. The pit shall not be returned 
to service until the liner has been repaired or replaced and inspected 
by the District Office. 

(5) If the pit's primary liner is compromised above the fluid 
level in the pit, the operator shall repair the damage or initiate replace-
ment of the primary liner, with a liner meeting the same levels of protec-
tion, at a minimum, within 48 hours of discovery or seek an extension 
of time from the District Office. 

(6) If groundwater monitoring wells are required, no 
waste shall be received at the facility until all permitted groundwater 

monitoring wells have been completed, developed, and sampled. The 
documentation of these activities shall be provided to the Commission 
within 30 days after installation of groundwater monitoring wells. 
Groundwater samples will be analyzed for the parameters in Figure 1. 
Figure: 16 TAC §4.291(a)(6) 

(7) If an operator has determined the background analyte 
concentrations in soil and/or groundwater, those site-specific back-
ground levels shall be signed and sealed by a professional geoscientist 
or professional engineer licensed in Texas and, if accepted by the 
Director, may be included in the permit as appropriate monitoring 
standards. 

(b) Recyclable product monitoring. 

(1) [(a)] A permit [issued] for a stationary commercial fluid 
recycling facility pursuant to this division may [shall] include require-
ments the Director [director] or Commission determines to be reason-
ably necessary to ensure that the recyclable product meets the environ-
mental and engineering standards established by the Director [director] 
or the Commission and included in the permit. 

(2) [(b)] A permit under this division for use of the treated 
fluid for any purpose other than as makeup water for hydraulic fractur-
ing fluids or other down-hole uses may require laboratory testing. A 
permit that requires laboratory testing shall require that the permittee 
use an independent third party laboratory to analyze a minimum stan-
dard volume of partially treated waste for parameters established in this 
division or in a permit issued by the Commission. 

(c) Quarterly reporting. A permit issued under this division 
shall include provisions for filing quarterly reports documenting the 
fluid volumes into and out of the system in a form and manner pre-
scribed by the Director. 

§4.292. Minimum Permit Provisions for Closure. 

(a) Notifications. 

(1) The operator shall notify the Commission within 60 
days after the cessation of operations. 

(2) The operator shall notify the Commission 45 days be-
fore the commencement of closure activities. 

(b) Time requirements for closure. 

(1) Once the operations have ceased, the operator shall 
complete closure of the facility within one year. 

(2) The Commission may grant an extension to close the 
facility not to exceed one additional year, provided all fluid has been 
removed and the operator attests to its plans for future operation. 

(3) If the operator intends to use the pit for a purpose other 
than recycling, then the operator shall have that use approved or per-
mitted by the Commission in accordance with the appropriate rules. 

(c) Fluid and waste removal. 

(1) The operator shall remove all fluids from the treatment 
equipment and tanks within 60 days of the date the operations cease. 
The contents of all tanks, vessels, or other containers shall be disposed 
of in an authorized manner. All equipment shall be removed and sal-
vaged, if possible, or disposed of in an authorized manner. 

(2) The operator shall remove all fluids from pits within six 
months of the date operations cease. 

(3) All wastes, including the pit liners, shall be removed 
and disposed of in an authorized manner. 
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(4) Any concrete areas and access roads shall be cleaned 
and demolished, and the concrete rubble and wash water shall be dis-
posed of in an authorized manner. 

(5) All visibly contaminated soils shall be excavated and 
removed. The contaminated soil shall be disposed of in an authorized 
manner. 

(d) Confirmation sampling and analysis. 

(1) After the removal of wastes and visibly contaminated 
soils, grab samples shall be collected from around and underneath each 
pit, processing area, and waste storage, and the samples shall be ana-
lyzed for the parameters listed in Figure 1. The Commission may re-
quire samples from areas underneath concrete. 
Figure: 16 TAC §4.292(d)(1) 

(2) The minimum number of grab samples required is as 
follows: 

(A) for pits, five samples per acre of surface area, with 
a minimum of four samples; and 

(B) for areas containing treatment equipment and stor-
age tanks, five samples per acre of surface area. 

(3) Any soil sample that exceeds the parameter limitations 
specified in Figure 1 in this subsection or in site-specific limitations 
established in the permit is considered waste and shall be disposed of 
at an authorized disposal facility. 

(4) If any soil samples exceed the parameter limitations 
specified in Figure 1 in this subsection or in site-specific limitations 
established in the permit, the operator shall prepare and submit a plan 
for confirmation, delineation, and remediation, if necessary. 

(e) The facility shall be restored to a safe and stable condition 
that blends with the surrounding land. Topsoil and subsoils shall be re-
placed and contoured so as to achieve erosion control, long-term stabil-
ity, and preservation of surface water flow patterns at locations where 
any surface water entered or exited the property boundary prior to waste 
management or recycling activities at the facility. Final surface grad-
ing of the pits and the storage tank battery areas shall be accomplished 
in such a manner that water will not collect at these former locations. 
The site shall be re-vegetated as appropriate for the geographic region 
and include a planned water source to establish the re-vegetated areas. 

(f) Within 60 days of closure completion, the operator shall 
submit a closure report, including required attachments, to document 
all closure activities including sampling results and the details on any 
backfilling, capping, or covering, where applicable. The closure report 
shall certify that all information in the report and attachments is correct, 
and that the operator has complied with all applicable closure require-
ments and conditions specified in Commission rules or directives. 

(g) The operator shall notify the Commission when closure 
and re-vegetation are complete. The Commission shall not release fi-
nancial security to the operator until all post-closure activities are ap-
proved by the Commission. 

(h) The Commission will inspect the site and verify compli-
ance with closure requirements. 

[A permit for a stationary commercial fluid recycling facility issued 
pursuant to this division shall include closure standards and any re-
quirement reasonably necessary to ensure that the permittee can meet 
the standards. The Commission shall determine the closure standards 
for a particular facility based on the type of materials stored, handled 
and treated at the facility, and the design and construction of the facility. 
A permit may include requirements for removal of all waste, partially 

treated waste, and recyclable product; removal of dikes, storage, liners, 
and equipment; recontouring of the land; collection and analyzing of 
soil and groundwater samples from the facility property; and post-clo-
sure monitoring.] 

§4.293. Permit Renewal. 
Before the expiration of a permit issued pursuant to this division, the 
permittee may submit an application to renew the permit on a Commis-
sion prescribed form. An application for renewal of an existing permit 
issued pursuant to this division [or §3.8 of this title (relating to Water 
Protection)] shall be submitted in writing a minimum of 60 days be-
fore the expiration date of the permit and shall include the permittee's 
permit number. The application shall comply with the requirements 
of §4.278 of this title (relating to General Permit Application Require-
ments for a Stationary Commercial Fluid Recycling Facility), and the 
notice requirements of §4.286 of this title (relating to Notice). The 
Director [director] may require the applicant to comply with any of 
the requirements of §§4.279 - 4.285 of this title (relating to Minimum 
Engineering and Geologic Information; Minimum Siting Information; 
Minimum Real Property Information; Minimum Design and Construc-
tion Information; Minimum Operating Information; Minimum Moni-
toring Information; and Minimum Closure Information), depending on 
any changes made or planned to the construction, operation, monitor-
ing, and/or closure of the facility. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403768 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 7. BENEFICIAL USE OF DRILL 
CUTTINGS 
16 TAC §4.301, §4.302 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052, 81.0351, 85.042, 85.202, 86.042; Texas Natural Re-
sources Code §91.101 and §91.1017; Texas Natural Resources 
Code §122.004; Texas Natural Resources Code §123.0015; and 
Texas Water Code Chapter 29. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81, 85, 86, 91, 122, and 123; and Texas Water Code 
Chapter 29. 
§4.301. Activities Related to the Treatment and Recycling for Bene-
ficial Use of Drill Cuttings. 

(a) The Commission encourages recycling of oil and gas 
waste. In addition to the requirements of Divisions 3 and 4 of this 
subchapter (relating to Requirements for Off-Lease or Centralized 
Commercial Solid Oil and Gas Waste Recycling, and Requirements 
for Stationary Commercial Solid Oil and Gas Waste Recycling Facil-
ities, respectively), operators performing activities permitted under 
those divisions shall comply with the requirements of this division for 
activities related to the treatment and recycling for beneficial use of 
drill cuttings. 
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(b) The Commission may approve a permit for the treatment 
and recycling for beneficial use of drill cuttings if the treated drill cut-
tings are used: 

(1) in a legitimate commercial product for the construction 
of oil and gas lease pads or oil and gas lease roads; 

(2) in a legitimate commercial product for the construction 
of county roads; or 

(3) in a legitimate commercial product used as a concrete 
bulking agent, oil and gas waste disposal pit cover or capping material, 
treated aggregate, closure or backfill material, berm material, or con-
struction fill if the applicant can demonstrate that the product: 

(A) meets the engineering and environmental standards 
for the proposed use; and 

(B) is at least as protective of public health, public 
safety, and the environment as the use of an equivalent product made 
without treated drill cuttings. 

§4.302. Additional Permit Requirements for Activities Related to the 
Treatment and Recycling for Beneficial Use of Drill Cuttings. 

(a) An applicant for a permit to treat and recycle drill cuttings 
for beneficial use shall show that there is a demonstrated commercial 
market for the treated drill cuttings. The applicant may make this show-
ing by providing: 

(1) evidence that the same product made with drill cuttings 
or a product that is substantially similar is commonly used in the area 
where the product is created; 

(2) evidence of actual commitments from customers who 
intend to use the product made with drill cuttings, including informa-
tion regarding the volume of product the customers intend to use annu-
ally; or 

(3) other credible and verifiable means consistent with the 
rules in this chapter. 

(b) An applicant for a permit to treat and recycle drill cuttings 
for beneficial use shall perform a trial run in accordance with the fol-
lowing procedure. 

(1) The applicant shall notify the Commission District Of-
fice for the county in which the facility is located prior to commence-
ment of the trial run. 

(2) The applicant shall demonstrate the ability to success-
fully process a 1,000 cubic yard batch of drill cuttings before the facility 
receives or processes any additional drill cuttings. 

(3) The applicant shall collect samples of the treated drill 
cuttings from every 200 cubic yards of the first 1,000 cubic yard batch. 

(4) Samples collected shall be analyzed and shall not ex-
ceed the parameters specified in Figure 1 or Figure 2 in subsection (c) 
of this section, as applicable. 

(5) A written report of the results from the trial run shall be 
submitted to the District Office and the Technical Permitting Section 
within 60 days of receipt of the analytical requirement in §4.258 of 
this title (relating to Minimum Permit Provisions for Operations). The 
report shall include: 

(A) a summary of the trial run and description of the 
process; 

(B) the actual volume of drill cuttings processed; 

(C) the type of waste and description of the waste ma-
terial; 

(D) the volume and type of each stabilization material 
used; and 

(E) copies of all chemical and geotechnical laboratory 
analytical reports and chain of custody sheets for the samples required 
in paragraph (3) of this subsection, as applicable. 

(6) The applicant shall notify the District Office for the 
county in which the facility is located and the Technical Permitting 
Section at least 72 hours before processing begins. No additional drill 
cuttings shall be received or processed while the results of the trial run 
are being reviewed by the Technical Permitting Section. Any legiti-
mate commercial product produced during the trial run shall not be used 
until the Technical Permitting Section has received the trial run reports 
and provides written confirmation that the trial run requirements have 
been met. 

(c) In addition to the permit standards under this subchapter, 
beneficial uses for treated and recycled drill cuttings shall meet the 
following criteria. 

(1) For use of treated and recycled drill cuttings in a legiti-
mate commercial product for the construction of oil and gas lease pads, 
oil and gas lease roads, and county roads, the following requirements 
shall apply. 

(A) Bench scale tests shall be performed as needed to 
determine optimum mixing composition. If the composition mixture 
changes from the treated drill cuttings produced during the trial run, the 
treated drill cuttings shall be analyzed for wetting and drying durability 
by ASTM 559-96, modified to provide samples that are compacted and 
molded from finished treated drill cuttings. Total weight loss after 12 
cycles shall not exceed 15%. 

(B) A sample of the treated drill cuttings shall be tested 
for the parameters listed in Figure 1 in this subsection for the trial run 
required by subsection (b) of this section and for every 800 cubic yard 
batch of treated drill cuttings produced thereafter. Each 800 cubic yard 
sample shall be composed of a composite of four sub-samples obtained 
at 200 cubic yard intervals. Each sample shall have a complete chain 
of custody and shall be analyzed for the parameters on Figure 1 in this 
subsection. 

(C) Any treated drill cuttings not meeting the limita-
tions specified in Figure 1 in this subsection shall be returned to the 
mixing cycle, reprocessed, and reanalyzed until the drill cuttings meet 
the required parameters or shall be disposed of in accordance with 
Commission rules. 
Figure: 16 TAC §4.302(c)(1)(C) 

(2) For use of treated and recycled drill cuttings as a con-
crete bulking agent, oil and gas waste disposal pit cover or capping 
material, treated aggregate, closure or backfill material, berm material, 
or other construction fill material as specified in §4.301(b) of this chap-
ter (relating to Activities Related to the Treatment and Recycling for 
Beneficial Use of Drill Cuttings) the following requirements shall ap-
ply. 

(A) Bench scale tests shall be performed as needed to 
determine optimum mixing composition if the composition mixture 
changes from the treated drill cuttings produced during the trial run. 

(B) A sample of the treated drill cuttings shall be tested 
for the parameters listed in Figure 2 in this subsection for the trial run 
required by subsection (b) of this section and every 800 cubic yard 
batch of treated drill cuttings produced thereafter. Each 800 cubic yard 
sample shall be composed of a composite of four sub-samples obtained 
at 200 cubic yard intervals. Each sample shall be analyzed for the pa-
rameters in Figure 2. 
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Figure: 16 TAC §4.302(c)(2)(B) 

(C) Any treated drill cuttings not meeting the parame-
ters specified in Figure 2 in this subsection shall be returned to the mix-
ing cycle, reprocessed, and reanalyzed until the drill cuttings meet the 
required parameters or shall be disposed of in accordance with Com-
mission rules. 

(D) Copies of the laboratory analytical reports and 
chain of custody sheets demonstrating that the treated drill cuttings 
meet these requirements shall be submitted to the Technical Permitting 
Section as part of the quarterly report. 

(E) Once the permit to produce the treated drill cuttings 
has been granted, the permittee shall submit a separate application to 
the Technical Permitting Section for a letter of authority authorizing 
the application of the product to each specific project and location. The 
following information shall be included in the letter of authority appli-
cation: 

(i) a map drawn to scale showing the location of the 
final disposition of the product with latitude and longitude coordinates 
for the site location; 

(ii) a description of the purpose for the product, such 
as concrete bulking agent, oil and gas waste disposal pit cover or cap-
ping material, treated aggregate, closure or backfill material, berm ma-
terial, or other construction fill material; 

(iii) the estimated volume of product to be used at 
the location; 

(iv) the time frame needed for the production and 
application of the whole volume of treated material for this project; 
and 

(v) landowner approval for the management and fi-
nal disposition of the product at the final disposition location. If the 
treated drill cuttings are to be used as a concrete bulking agent at a con-
crete production plant, written approval from a company officer from 
the receiving facility or corporation is sufficient. 

(3) The Commission may require that use of treated drill 
cuttings in legitimate commercial products other than those described 
in paragraphs (1) and (2) of this subsection comply with criteria in 
addition to those specified in this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403769 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

CHAPTER 8. PIPELINE SAFETY 
REGULATIONS 
The Railroad Commission of Texas proposed amendments to 
§§8.1, 8.101, 8.110, 8.115, 8.125, 8.201, 8.208, 8.209, and 
8.210, relating to General Applicability and Standards; Pipeline 
Integrity Assessment and Management Plans for Natural Gas 

and Hazardous Liquids Pipelines; Gathering Pipelines; New 
Construction Commencement Report; Waiver Procedure; 
Pipeline Safety and Regulatory Program Fees; Mandatory 
Removal and Replacement Program; Distribution Facilities 
Replacements; and Reports. The Commission proposes these 
amendments to capture the federal Pipeline and Hazardous 
Materials Safety Administration (PHMSA) latest standards, to 
clarify areas of the rules that staff receives regular inquires on, 
and to clarify how pipeline operators should report and file with 
Commission. 
The Commission proposes amendments to §8.1(a)(1)(B) to clar-
ify the requirements for gas production lines located in popu-
lated areas. These proposed amendments also impact current 
requirements under 16 TAC §3.70, relating to Pipeline Permits 
Required, that exempt production lines from the permitting rule. 
The Commission proposes amendments to §3.70 concurrently 
to the proposed amendments to rules in Chapter 8. 
The Commission proposes an amendment in §8.1(a)(1)(D) to 
clarify that all offshore pipelines (both production and gathering) 
located in Texas waters shall follow 49 CFR 192 and 49 CFR 
195. 
The Commission proposes an amendment to §8.1(b) to update 
the minimum safety standards and to adopt by reference the 
Department of Transportation (DOT) pipeline safety standards 
found in 49 CFR Part 191, Transportation of Natural and Other 
Gas by Pipeline; Annual Reports, Incident Reports, and Safety-
Related Condition Reports; 49 CFR Part 192, Transportation of 
Natural and Other Gas by Pipeline: Minimum Federal Safety 
Standards; and 49 CFR Part 195, Transportation of Hazardous 
Liquids by Pipeline. Current subsection (b) adopted the fed-
eral pipeline safety standards as of September 6, 2021. The 
amendment changes the date to December 9, 2024, the es-
timated effective date of the rule amendments, to capture the 
federal Pipeline and Hazardous Materials Safety Administration 
(PHMSA) pipeline safety rule amendments summarized in the 
following paragraphs. Once the effective date is determined, the 
Commission will adopt this rule with a change from the proposal 
to indicate the final effective date. 
Docket No. PHMSA-2011-0023: Amdt. Nos. 191-30 and 192-
129 revises the Federal Pipeline Safety Regulations to improve 
the safety of onshore gas gathering pipelines effective May 16, 
2022. This final rule addresses Congressional mandates, Gov-
ernment Accountability Office recommendations, and public in-
put received as part of the rulemaking process. The amend-
ments in this final rule extend reporting requirements to all gas 
gathering operators and apply a set of minimum safety require-
ments to certain gas gathering pipelines with large diameters and 
high operating pressures. The rule does not affect offshore gas 
gathering pipelines. 
Following the previously discussed final rule, Docket No. 
PHMSA-2011-0023: Amdt. Nos. 191-31 and 192-131, effective 
May 16, 2022, PHMSA noted its April 1, 2022, response denying 
a petition for reconsideration of the final rule titled "Safety of Gas 
Gathering Pipelines: Extension of Reporting Requirements, 
Regulation of Large, High-Pressure Lines, and Other Related 
Amendments." This final rule also makes clarifications and two 
technical corrections to that rulemaking. Lastly, this final rule 
memorializes a limited enforcement discretion in connection 
with that rulemaking's amendment of the regulatory definition 
of "incidental gathering." The Commission will adhere to the 
limited stay of enforcement. 
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Docket No. PHMSA-2013-0255: Amdt. Nos. 192-130 and 
195-105, revises the Federal Pipeline Safety Regulations 
applicable to most newly constructed and entirely replaced 
onshore gas transmission, Type A gas gathering, and haz-
ardous liquid pipelines with diameters of six inches or greater, 
effective October 5, 2022. In the revised regulations, PHMSA 
requires operators of these lines to install rupture-mitigation 
valves (i.e., remote-control or automatic shut-off valves) or 
alternative equivalent technologies, and establishes minimum 
performance standards for those valves' operation to prevent 
or mitigate the public safety and environmental consequences 
of pipeline ruptures. This final rule establishes requirements for 
rupture-mitigation valve spacing, maintenance and inspection, 
and risk analysis. The final rule also requires operators of gas 
and hazardous liquid pipelines to contact 911 emergency call 
centers immediately upon notification of a potential rupture and 
conduct post-rupture investigations and reviews. PHMSA re-
quires that operators also incorporate lessons learned from such 
investigations and reviews into operators' personnel training and 
qualifications programs, and in design, construction, testing, 
maintenance, operations, and emergency procedure manuals 
and specifications. PHMSA promulgated these regulations in 
response to congressional directives following major pipeline 
incidents where there were significant environmental conse-
quences or losses of human life. The revisions are intended to 
achieve better rupture identification, response, and mitigation of 
safety, greenhouse gas, and environmental justice impacts. 
Following the previously discussed final rule, Docket No. 
PHMSA-2013-0255: Amdt. Nos. 192-134 and 195-106, effec-
tive August 1, 2023, made editorial and technical corrections 
clarifying the regulations promulgated in its April 8, 2022, final 
rule titled "Pipeline Safety: Requirement of Valve Installation 
and Minimum Rupture Detection Standards" for certain gas, 
hazardous liquid, and carbon dioxide pipelines. The final rule 
also codifies the results of judicial review of that final rule. 
Docket No. PHMSA-2011-0023: Amdt. No. 192-132, amended 
the federal pipeline safety regulations in 49 CFR Part 192 to 
improve the safety of onshore gas transmission pipelines effec-
tive May 24, 2023. The final rule addresses several lessons 
learned following the Pacific Gas and Electric Company incident 
that occurred in San Bruno, CA, on September 9, 2010, and 
responds to public input received as part of the rulemaking 
process. The amendments in this final rule clarify certain in-
tegrity management provisions, codify a management of change 
process, update and bolster gas transmission pipeline corrosion 
control requirements, require operators to inspect pipelines 
following extreme weather events, strengthen integrity man-
agement assessment requirements, adjust the repair criteria for 
high-consequence areas, create new repair criteria for non-high 
consequence areas, and revise or create specific definitions 
related to these amendments. 
Following the previously discussed final rule, Docket No. 
PHMSA-2011-0023: Amdt. No. 192-133, also effective May 
24, 2023, made necessary technical corrections in 49 CFR Part 
192 to ensure consistency within, and the intended effect of, 
a recently issued final rule titled "Safety of Gas Transmission 
Pipelines: Repair Criteria, Integrity Management Improvements, 
Cathodic Protection, Management of Change, and Other Re-
lated Amendments." 
Docket No. PHMSA-2016-0002, Amdt. Nos. 192-135, 195-
107, amended 49 CFR Parts 192 and 195 regarding periodic 
updates of regulatory references to technical standards and mis-

cellaneous amendments which amended the Federal pipeline 
safety regulations (PSRs) to incorporate by reference all or parts 
of more than 20 new or updated voluntary, consensus industry 
technical standards. This action allows pipeline operators to use 
current technologies, improved materials, and updated industry 
and management practices. Additionally, PHMSA is clarifying 
certain regulatory provisions and making several editorial cor-
rections. The effective date of this final rule was June 28, 2024. 
The Commission proposes amendments in §8.1(b)(3) to align 
the rule text with federal exemptions allowed under 49 CFR 
§199.2(c)(1). 
The Commission proposes several amendments in §8.101. 
First, the amendments proposed in subsection (b) clarify 
which pipelines referenced in 49 CFR Part 195 are subject to 
subsection (b)'s requirements - pipeline facilities used in the 
transportation of hazardous liquids or carbon dioxide. The 
current rule's figure clarified which pipelines were subject to 
the requirements but the rule language was unclear. The 
Commission also proposes amendments in §8.101(b)(1)(C) 
and (b)(1)(F) to align state integrity rules with the federal re-
quirements. Amendments proposed in §8.101(d) state that 
operators of pipelines subject to 49 CFR §192.710 shall follow 
the remediation requirements required by 49 CFR §192.710(f). 
Corresponding changes are made to a Figure in the section. 
The Commission proposes amendments in §8.110 to incorpo-
rate PHMSA definitions of types of gathering lines. For gas, the 
amendments incorporate new terms "Type C" and "Type R"; for 
liquid, the amendments incorporate the designation "reporting-
regulated-only" gathering lines. These proposed amendments 
incorporate the newer terminology consistent with federal rules. 
The Commission proposes amendments to §8.115 to require op-
erators of liquefied natural gas (LNG) facilities to report the con-
struction of a new LNG plant or LNG facility to the Commission. 
This change is proposed as new paragraph (2) and the remain-
ing paragraphs are renumbered. The Commission proposes 
amendments in current §8.115(a)(4), renumbered as paragraph 
(5), to clarify that for liquified petroleum gas distribution systems, 
natural gas distribution systems, or master meter systems, dis-
tribution relocation or replacement is not required to be reported 
to the RRC if the construction is less than three miles in length. 
Amendments proposed in current subsection (a)(7), renumbered 
as paragraph (8), exempt Type R gas gathering pipelines and 
the "reporting-regulated-only" liquid gathering pipelines from the 
construction notification requirement. Type C pipelines must still 
comply with this requirement. The other amendments proposed 
in §8.115 allow electronic filing of required forms and reports ei-
ther through email or using the Commission's online application 
for inspections and permits, which is currently called the Pipeline 
Inspection Permitting System (PIPES) and is available on the 
Commission's website. 
The Commission proposes amendments to §8.125(e) to change 
terminology to align with the Commission's online filing system 
called CASES. Applications previously referred to as "dockets" 
are now called "cases." In addition, amendments proposed in 
subsection (e) require that a notice of a waiver application in-
clude the division's email address in addition to other required 
contents. Similarly, amendments proposed in subsection (f) al-
low affected persons who have received notice of a waiver ap-
plication to object to, support, or request a hearing via email. 
The Commission proposes amendments to §8.201(b)(2) and 
(c)(1) to require payments through the Commission's online 
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application for inspections and permits, which is currently called 
the Pipeline Inspection Permitting System (PIPES). 
The Commission proposes amendments in §8.208(j) to change 
reporting requirements. Commission staff states operators no 
longer need to file these reports with the Commission. Instead, 
they should maintain a progress report annually and provide to 
the Commission upon request. 
The Commission proposes an amendment in §8.209(a) to clar-
ify that 49 CFR §192.1003(b) may provide an exemption. The 
Commission also proposes amendments in subsection (j) to clar-
ify how an operator of a gas distribution system that is subject to 
the requirements of §7.310 of this title (relating to System of Ac-
counts) may account for the investment and expense incurred 
to comply with the requirements of §8.209. Operators of gas 
distribution systems have inconsistently applied the provisions 
of §8.209(j)(1)(C) when recording interest on the balance of the 
regulatory asset account allowed by §8.209(j)(1). This amend-
ment clarifies that the utility's cost of long-term debt based on 
the pre-tax cost of capital for the utility as approved by the Com-
mission in the utility's last statement of intent rate case is the 
appropriate metric by which to record interest on the balance of 
the account. 
The Commission proposes amendments in §8.210(e) to require 
an operator to submit the PS-95 even if there are no leaks dis-
covered. Additional amendments add references to the Com-
mission's online permit application. 
Stephanie Weidman, Pipeline Safety Director, Oversight and 
Safety Division, has determined there will be no cost to the 
Commission as a result of the proposed amendments. Ms. 
Weidman has determined that for the first five years the amend-
ments will be in effect, there will be no fiscal implications for 
local governments as a result of enforcing the amendments. 
Ms. Weidman has also determined that the public benefit antici-
pated as a result of enforcing or administering the amendments 
will be consistency with federal requirements. 
Ms. Weidman has determined that for each year of the first five 
years that the amendments will be in effect, there will be no addi-
tional economic costs for persons required to comply as a result 
of Commission adoption of the proposed amendments. Persons 
required to comply with the PHMSA requirements must do so 
regardless of whether the requirements are adopted in Commis-
sion rules. Therefore, the proposed amendments to Commis-
sion rules do not create economic costs for persons required to 
comply. 
In accordance with Texas Government Code, §2006.002, the 
Commission has determined there will be no adverse economic 
effect on rural communities, small businesses or micro-busi-
nesses resulting from the proposed amendments. As discussed 
above, there will be no additional economic costs for persons 
required to comply as a result of adoption of the proposed 
amendments; therefore, the Commission has not prepared the 
economic impact statement or the regulatory flexibility analysis 
required under §2006.002. 
The Commission has determined that the proposed rulemaking 
will not affect a local economy; therefore, pursuant to Texas Gov-
ernment Code, §2001.022, the Commission is not required to 
prepare a local employment impact statement for the proposed 
rules. 
The Commission has determined that the proposed amend-
ments do not meet the statutory definition of a major environ-

mental rule as set forth in Texas Government Code, §2001.0225; 
therefore, a regulatory analysis conducted pursuant to that 
section is not required. 
During the first five years that the rule would be in effect, the 
proposed amendments would not: create or eliminate a gov-
ernment program; create or eliminate any employee positions; 
require an increase or decrease in future legislative appropria-
tions; increase fees paid to the agency; create a new regulation; 
increase or decrease the number of individuals subject to the 
rule's applicability; expand, limit, or repeal an existing regulation; 
or affect the state's economy. As noted above, the individuals re-
quired to comply with the proposed amendments are subject to 
the requirements, which are PHMSA's standards, even if those 
requirements are not adopted in Commission rules. 
Comments on the proposal may be submitted to Rules 
Coordinator, Office of General Counsel, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas 78711-2967; 
online at www.rrc.texas.gov/general-counsel/rules/com-
ment-form-for-proposed-rulemakings; or by electronic mail to 
rulescoordinator@rrc.texas.gov. The Commission will accept 
comments until 5:00 p.m., on Monday, September 30, 2024. 
The Commission finds that this comment period is reason-
able because the proposal and an online comment form will 
be available on the Commission's web site more than two 
weeks prior to Texas Register publication of the proposal, 
giving interested persons additional time to review, analyze, 
draft, and submit comments. The Commission encourages 
all interested persons to submit comments no later than the 
deadline. The Commission cannot guarantee that comments 
submitted after the deadline will be considered. For further 
information, call Ms. Weidman at (512) 463-2519. The sta-
tus of Commission rulemakings in progress is available at 
www.rrc.texas.gov/general-counsel/rules/proposed-rules. Once 
received, all comments are posted on the Commission's website 
at https://rrc.texas.gov/general-counsel/rules/proposed-rules/. 
If you submit a comment and do not see the comment posted at 
this link within three business days of submittal, please call the 
Office of General Counsel at (512) 463-7149. The Commission 
has safeguards to prevent emailed comments from getting lost; 
however, your operating system's or email server's settings may 
delay or prevent receipt. 
SUBCHAPTER A. GENERAL REQUIRE-
MENTS AND DEFINITIONS 
16 TAC §8.1 

The Commission proposes the amendments under Texas 
Natural Resources Code, §81.051 and §81.052, which give 
the Commission jurisdiction over all common carrier pipelines 
in Texas, persons owning or operating pipelines in Texas, 
and their pipelines and oil and gas wells, and authorize the 
Commission to adopt all necessary rules for governing and 
regulating persons and their operations under the jurisdiction 
of the Commission, including such rules as the Commission 
may consider necessary and appropriate to implement state 
responsibility under any federal law or rules governing such 
persons and their operations; Texas Natural Resources Code, 
§§117.001-117.101, which give the Commission jurisdiction 
over all pipeline transportation of hazardous liquids or carbon 
dioxide and over all hazardous liquid or carbon dioxide pipeline 
facilities as provided by 49 U.S.C. Section 60101, et seq.; and 
Texas Utilities Code, §§121.201-121.210, 121.213-121.214, 
which authorize the Commission to adopt safety standards and 
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practices applicable to the transportation of gas and to asso-
ciated pipeline facilities within Texas to the maximum degree 
permissible under, and to take any other requisite action in 
accordance with, 49 United States Code Annotated, §§60101, 
et seq. 
Statutory authority: Texas Natural Resources Code, §81.051, 
§81.052, and §§117.001-117.101; Texas Utilities Code, 
§§121.201-121.211; §§121.213-121.214; §121.251 and 
§121.253, §§121.5005-121.507; and 49 United States Code 
Annotated, §§60101, et seq. 
Cross-reference to statute: Texas Natural Resources Code, 
Chapter 81 and Chapter 117; Texas Utilities Code, Chapter 121; 
and 49 United States Code Annotated, Chapter 601. 
§8.1. General Applicability and Standards. 

(a) Applicability. 

(1) The rules in this chapter establish minimum standards 
of accepted good practice and apply to: 

(A) all gas pipeline facilities and facilities used in the 
intrastate transportation of gas, including LPG distribution systems and 
master metered systems, as provided in 49 United States Code (U.S.C.) 
§§60101, et seq.; and Texas Utilities Code, §§121.001 - 121.507; 

(B) onshore [pipeline and gathering and] production 
pipelines and production facilities, in Class 2, 3, or 4 locations as de-
fined by 49 CFR §192.5, beginning after the first point of measurement 
and ending as defined by 49 CFR Part 192 as the beginning of an on-
shore gathering line. These [The gathering and] production pipelines 
and production facilities [beyond this first point of measurement] shall 
be subject to 49 CFR §192.8(c) in determining if these pipelines and 
facilities are Type A, Type B, or Type C, and subject to the rules in 
49 CFR §192.9 for Type A, Type B, or Type C pipelines [§192.8 and 
shall be subject to the rules as defined as Type A or Type B gathering 
lines as those Class 2, 3, or 4 areas as defined by 49 CFR §192.5]; 

(C) the intrastate pipeline transportation of hazardous 
liquids or carbon dioxide and all intrastate pipeline facilities as pro-
vided in 49 U.S.C. §§60101, et seq.; and Texas Natural Resources 
Code, §117.011 and §117.012; and 

(D) all pipeline facilities originating in Texas waters 
(three marine leagues and all bay areas). These pipeline facilities 
include those production and flow lines originating at the well. These 
facilities shall be subject to 49 CFR Part 192 for natural gas pipelines 
and 49 CFR Part 195 for hazardous liquid pipelines. 

(2) The regulations do not apply to those facilities and 
transportation services subject to federal jurisdiction under: 15 U.S.C. 
§§717, et seq.; or 49 U.S.C. §§60101, et seq. 

(b) Minimum safety standards. The Commission adopts by 
reference the following provisions, as modified in this chapter, effec-
tive December 9, 2024 [September 13, 2021]. 

(1) Natural gas pipelines, including LPG distribution sys-
tems and master metered systems, shall be designed, constructed, main-
tained, and operated in accordance with 49 U.S.C. §§60101, et seq.; 49 
Code of Federal Regulations (CFR) Part 191, Transportation of Natu-
ral and Other Gas by Pipeline; Annual Reports, Incident Reports, and 
Safety-Related Condition Reports; 49 CFR Part 192, Transportation 
of Natural and Other Gas by Pipeline: Minimum Federal Safety Stan-
dards; and 49 CFR Part 193, Liquefied Natural Gas Facilities: Federal 
Safety Standards. 

(2) Hazardous liquids or carbon dioxide pipelines shall 
comply with 49 U.S.C. §§60101, et seq.; and 49 CFR Part 195, 
Transportation of Hazardous Liquids by Pipeline. 

(3) All operators of pipelines and/or pipeline facilities, ex-
cept operators that only operate one or more master meter systems, as 
defined in 49 CFR §191.3, shall comply with 49 CFR Part 199, Drug 
and Alcohol Testing, and 49 CFR Part 40, Procedures for Transporta-
tion Workplace Drug and Alcohol Testing Programs. 

(4) All operators of pipelines and/or pipeline facilities reg-
ulated by this chapter, other than master metered systems and distribu-
tion systems, shall comply with §3.70 of this title (relating to Pipeline 
Permits Required). 

(c) Special situations. Nothing in this chapter shall prevent the 
Commission, after notice and hearing, from prescribing more stringent 
standards in particular situations. In special circumstances, the Com-
mission may require the following: 

(1) Any operator which cannot determine to its satisfaction 
the standards applicable to special circumstances may request in writ-
ing the Commission's advice and recommendations. In a special case, 
and for good cause shown, the Commission may authorize exemption, 
modification, or temporary suspension of any of the provisions of this 
chapter, pursuant to the provisions of §8.125 of this title (relating to 
Waiver Procedure). 

(2) If an operator transports gas and/or operates pipeline 
facilities which are in part subject to the jurisdiction of the Commis-
sion and in part subject to the Department of Transportation pursuant 
to 49 U.S.C. §§60101, et seq.; the operator may request in writing to 
the Commission that all of its pipeline facilities and transportation be 
subject to the exclusive jurisdiction of the Department of Transporta-
tion. If the operator files a written statement under oath that it will fully 
comply with the federal safety rules and regulations, the Commission 
may grant an exemption from compliance with this chapter. 

(d) Retention of DOT filings. A person filing any document or 
information with the Department of Transportation pursuant to the re-
quirements of 49 CFR Parts 190, 191, 192, 193, 195, or 199 shall retain 
a copy of that document or information. Such person is not required to 
concurrently file that document or information with the Division unless 
another rule in this chapter requires the document or information to be 
filed with the Division or unless the Division requests a copy. 

(e) Penalties. A person who submits incorrect or false infor-
mation with the intent of misleading the Commission regarding any 
material aspect of an application or other information required to be 
filed at the Commission may be penalized as set out in Texas Natu-
ral Resources Code, §§117.051 - 117.054, and/or Texas Utilities Code, 
§§121.206 - 121.210, and the Commission may dismiss with prejudice 
to refiling an application containing incorrect or false information or 
reject any other filing containing incorrect or false information. 

(f) Retroactivity. Nothing in this chapter shall be applied 
retroactively to any existing intrastate pipeline facilities concerning 
design, fabrication, installation, or established operating pressure, 
except as required by the Office of Pipeline Safety, Department of 
Transportation. All intrastate pipeline facilities shall be subject to the 
other safety requirements of this chapter. 

(g) Compliance deadlines. Operators shall comply with the 
applicable requirements of this section according to the following 
guidelines. 

(1) Each operator of a pipeline and/or pipeline facility that 
is new, replaced, relocated, or otherwise changed shall comply with the 
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applicable requirements of this section at the time the pipeline and/or 
pipeline facility goes into service. 

(2) An operator whose pipeline and/or pipeline facility was 
not previously regulated but has become subject to regulation pursuant 
to the changed definition in 49 CFR Part 192 and subsection (a)(1)(B) 
of this section shall comply with the applicable requirements of this 
section no later than the stated date: 

(A) for cathodic protection (49 CFR Part 192), March 
1, 2012; 

(B) for damage prevention (49 CFR 192.614), Septem-
ber 1, 2010; 

(C) to establish an MAOP (49 CFR 192.619), March 1, 
2010; 

(D) for line markers (49 CFR 192.707), March 1, 2011; 

(E) for public education and liaison (49 CFR 192.616), 
March 1, 2011; and 

(F) for other provisions applicable to Type A gathering 
lines (49 CFR 192.8(c)), March 1, 2011. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 15, 2024. 
TRD-202403734 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER B. REQUIREMENTS FOR ALL 
PIPELINES 
16 TAC §§8.101, 8.110, 8.115, 8.125 

The Commission proposes the amendments under Texas 
Natural Resources Code, §81.051 and §81.052, which give 
the Commission jurisdiction over all common carrier pipelines 
in Texas, persons owning or operating pipelines in Texas, 
and their pipelines and oil and gas wells, and authorize the 
Commission to adopt all necessary rules for governing and 
regulating persons and their operations under the jurisdiction 
of the Commission, including such rules as the Commission 
may consider necessary and appropriate to implement state 
responsibility under any federal law or rules governing such 
persons and their operations; Texas Natural Resources Code, 
§§117.001-117.101, which give the Commission jurisdiction 
over all pipeline transportation of hazardous liquids or carbon 
dioxide and over all hazardous liquid or carbon dioxide pipeline 
facilities as provided by 49 U.S.C. Section 60101, et seq.; and 
Texas Utilities Code, §§121.201-121.210, 121.213-121.214, 
which authorize the Commission to adopt safety standards and 
practices applicable to the transportation of gas and to asso-
ciated pipeline facilities within Texas to the maximum degree 
permissible under, and to take any other requisite action in 
accordance with, 49 United States Code Annotated, §§60101, 
et seq. 

Statutory authority: Texas Natural Resources Code, §81.051, 
§81.052, and §§117.001-117.101; Texas Utilities Code, 
§§121.201-121.211; §§121.213-121.214; §121.251 and 
§121.253, §§121.5005-121.507; and 49 United States Code 
Annotated, §§60101, et seq. 
Cross-reference to statute: Texas Natural Resources Code, 
Chapter 81 and Chapter 117; Texas Utilities Code, Chapter 121; 
and 49 United States Code Annotated, Chapter 601. 
§8.101. Pipeline Integrity Assessment and Management Plans for 
Natural Gas and Hazardous Liquids Pipelines. 

(a) This section does not apply to plastic pipelines. 

(b) By February 1, 2002, operators of intrastate transmission 
lines subject to the requirements of 49 CFR Part 192 or pipeline facil-
ities used in the transportation of hazardous liquids or carbon dioxide 
subject to 49 CFR Part 195 shall have designated on a system-by-sys-
tem or segment within each system basis whether the pipeline oper-
ator has chosen to use the risk-based analysis pursuant to paragraph 
(1) of this subsection or the prescriptive plan authorized by paragraph 
(2) of this subsection. Hazardous liquid pipeline operators using the 
risk-based plan shall complete at least 50% of the initial assessments 
by January 1, 2006, and the remainder by January 1, 2011; operators 
using the prescriptive plan shall complete the initial integrity testing 
by January 1, 2006, or January 1, 2011, pursuant to the requirements 
of paragraph (2) of this subsection. Natural gas pipeline operators us-
ing the risk-based plan shall complete at least 50% of the initial as-
sessments by December 17, 2007, and the remainder by December 17, 
2012; operators using the prescriptive plan shall complete the initial in-
tegrity testing by December 17, 2007, or December 17, 2012, pursuant 
to the requirements of paragraph (2) of this subsection. 

(1) The risk-based plan shall contain at a minimum: 

(A) identification of the pipelines and pipeline seg-
ments or sections in each system covered by the plan; 

(B) a priority ranking for performing the integrity as-
sessment of pipeline segments of each system based on an analysis of 
risks that takes into account: 

(i) population density; 

(ii) immediate response area designation, which, at 
a minimum, means the identification of significant threats to the en-
vironment (including but not limited to air, land, and water) or to the 
public health or safety of the immediate response area; 

(iii) pipeline configuration; 

(iv) prior in-line inspection data or reports; 

(v) prior pressure test data or reports; 

(vi) leak and incident data or reports; 

(vii) operating characteristics such as established 
maximum allowable operating pressures (MAOP) for gas pipelines 
or maximum operating pressures (MOP) for liquids pipelines, leak 
survey results, cathodic protection surveys, and product carried; 

(viii) construction records, including at a minimum 
but not limited to the age of the pipe and the operating history; 

(ix) pipeline specifications; and 

(x) any other data that may assist in the assessment 
of the integrity of pipeline segments; [.] 

(C) assessment of pipeline integrity using at least one 
of the following methods appropriate for each segment: 
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(i) in-line inspection; 

(ii) pressure test; 

(iii) direct assessment; [or] 

(iv) for gas pipelines only, guided wave ultrasonic 
testing (GWUT); 

(v) for gas pipelines only, excavation with direct in 
situ examination; or 

(vi) [(iv)] other technology or assessment methodol-
ogy not specifically listed in this paragraph after approval by the direc-
tor. [;] 

(D) management methods for the pipeline segments 
which may include remedial action or increased inspections as neces-
sary; [and] 

(E) periodic review of the pipeline integrity assessment 
and management plan every 36 months, or more frequently if neces-
sary; and [.] 

(F) re-assessment intervals not to exceed the following: 

(i) for pipelines subject to 49 CFR Part 195, a max-
imum interval of 10 years for onshore line pipe that can accommodate 
inspection by means of in-line inspection tools; or 

(ii) for pipelines subject to 49 CFR Part §192.710, a 
maximum interval of 10 years. 

(2) Operators electing not to use the risk-based plan in 
paragraph (1) of this subsection shall conduct a pressure test or an 
in-line inspection and take remedial action in accordance with the 
following schedule: 
Figure 1: 16 TAC §8.101(b)(2) (No change.) 
Figure 2: 16 TAC §8.101(b)(2) 
Figure 2: 16 TAC §8.101(b)(2) 

(c) Within 185 days after receipt of notice that an operator's 
plan is complete, the Commission shall either notify the operator of 
the acceptance of the plan or shall complete an evaluation of the plan 
to determine compliance with this section. 

(d) After the completion of the assessment required under ei-
ther plan, the operator shall promptly remove defects that are immedi-
ate hazards and, no later than the next test interval, shall mitigate any 
anomalies identified by the test that could reasonably be predicted to 
become hazardous defects. For pipelines subject to 49 CFR §192.710, 
an operator shall follow the remediation requirements required by 49 
CFR §192.710(f). 

(e) If a pipeline that is not subject to this section undergoes 
any change in circumstances that results in the pipeline becoming sub-
ject to this section, then the operator of such pipeline shall establish 
integrity of the pipeline pursuant to the requirements of this section 
prior to any further operation. Such changes include but are not limited 
to an addition to the pipeline, change in the operating pressure of the 
pipeline, change from inactive to active status, change in population in 
the area of the pipeline, or change of operator of the pipeline segment. 
If a pipeline segment is acquired by a new operator, the pipeline seg-
ment can continue to be operated without establishing pipeline integrity 
as long as the new operator utilizes the prior operator's operation and 
maintenance procedures for this pipeline segment. If the population in 
the area of a pipeline segment changes, the pipeline segment can con-
tinue to operate without establishing pipeline integrity until such time 
as the operator determines whether or not the change in population af-
fects the criteria applicable to the integrity management program, but 

for no longer than the time frames established under 49 CFR Part 192 
or 195. 

§8.110. Gathering Pipelines. 
(a) Scope. This section applies to the following gathering 

pipelines: 

(1) Type C natural gas gathering pipelines as defined under 
49 CFR §192.8 [located in a Class 1 location not regulated by 49 CFR 
§192.8 or §8.1 of this title (relating to General Applicability and Stan-
dards)]; [and] 

(2) Type R natural gas gathering pipelines as defined under 
49 CFR §192.8; and 

(3) [(2)] hazardous liquids and carbon dioxide gathering 
pipelines as defined under 49 CFR §195.15 [located in a rural area as 
defined by 49 CFR §195.2 and not regulated by 49 CFR §195.1, 49 
CFR §195.11, or §8.1 of this title]. 

(b) Safety. Each operator of a gathering pipeline described in 
subsection (a) of this section shall take appropriate action using pro-
cesses and technologies that are technically feasible, reasonable, and 
practicable to correct a hazardous condition that creates a risk to public 
safety. 

(c) Reporting. 

(1) Each operator of a gas gathering pipeline described in 
subsection (a) of this section shall comply with §8.210(a) of this title 
(relating to Reports). 

(2) Each operator of a hazardous liquids pipeline described 
in subsection (a) of this section shall comply with §8.301(a)(1)(B) and 
(a)(2)(B) of this title (relating to Required Records and Reporting) ex-
cept that the initial telephonic report is not required. 

(d) Investigation. 

(1) Each operator of a gathering pipeline described in sub-
section (a) of this section shall conduct its own investigation and co-
operate with the Commission and its authorized representatives in the 
investigation of any of the following: 

(A) an accident as defined by 49 CFR §195.50; 

(B) an incident as defined by 49 CFR §191.3; 

(C) a threat to public safety; or 

(D) a complaint related to operational safety. 

(2) Each operator shall provide the Commission reasonable 
access to the operator's facilities, provide the Commission any records 
related to such facilities, and file such reports or other information nec-
essary to determine whether there is a threat to the continuing safe op-
eration of the pipeline. 

(e) Corrective action and prevention of recurrence. As a result 
of the investigations authorized under subsection (d) of this section, 
the Commission may require the operator to submit a corrective action 
plan to the Commission to remediate an accident, incident, or other 
hazardous condition that creates a risk to public safety, or to address a 
complaint related to public safety. Upon the Commission's review and 
approval of the corrective action plan, the operator shall complete the 
corrective action. No provision of this rule prevents the operator from 
implementing any corrective action at any time the operator deems nec-
essary or prudent to correct or prevent a threat to the safe operation of 
the gathering pipeline and pipeline facilities. 

§8.115. New Construction Commencement Report. 
(a) An operator shall notify the Commission before the con-

struction of pipelines and other facilities as follows. 
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(1) For construction of a new, relocated, or replacement 
pipeline 10 miles in length or longer including liquified petroleum gas 
distribution systems, natural gas distribution systems, and master me-
ter systems 10 miles in length or longer, an operator shall notify the 
Commission not later than 60 days before construction. 

(2) For construction of a new LNG plant or LNG facility, 
an operator shall notify the Commission not later than 60 days before 
construction. 

(3) [(2)] Except as provided in paragraphs [(4) and] (5) and 
(6) of this subsection, for construction of a new, relocated, or replace-
ment pipeline at least one mile in length but less than 10 miles, an op-
erator shall notify the Commission not later than 30 days before con-
struction. 

(4) [(3)] For installation of any permanent breakout tank, 
an operator shall notify the Commission not later than 30 days be-
fore installation. For installation of mobile, temporary, or prefabricated 
breakout tanks, an operator shall notify the Commission upon placing 
the mobile, temporary, or prefabricated breakout tank in service. 

(5) [(4)] For liquefied petroleum gas distribution systems, 
natural gas distribution systems, or master meter systems, no construc-
tion notification is required for new, relocated or replacement construc-
tion [on liquified petroleum gas distribution systems, natural gas dis-
tribution systems, or master meter systems] less than three miles in 
length[, no construction notification is required]. For new, relocated, or 
replacement construction [on liquified petroleum gas distribution sys-
tems, natural gas distribution systems, or master meter systems] at least 
three miles in length but less than 10 miles in length, an operator shall 
either: 

(A) notify the Commission not later than 30 days before 
construction by filing a Form PS-48 for every relocated or replacement 
construction; or 

(B) provide to the Commission a monthly report that re-
flects all known projects planned to be completed in the following 12 
months, all projects that are currently in construction, and all projects 
completed since the prior monthly report. The report should provide 
the status of each project, the city and county of each project, a descrip-
tion of each project, and the estimated starting and ending date. These 
monthly reports shall be filed by email to PS-48Reports@rrc.texas.gov. 

(6) [(5)] For the construction of a new liquefied petroleum 
gas distribution system, natural gas distribution system, or master me-
ter system less than 10 miles in length in a new subdivision or that 
results in a new distribution system ID, an operator shall either: 

(A) notify the Commission not later than 30 days before 
construction by filing a Form PS-48 New Construction Report [Form 
PS-48] for every initial construction; or 

(B) provide to the Commission a monthly report that re-
flects all known projects planned to be completed in the following 12 
months, all projects that are currently in construction, and all projects 
completed since the prior monthly report. The report should provide 
the status of each project, the city and county of each project, a descrip-
tion of each project, and the estimated starting and ending date. 

(7) [(6)] For construction of a sour gas pipeline and/or 
pipeline facilities, as defined in §3.106 of this title (relating to Sour 
Gas Pipeline Facility Construction Permit), an operator shall notify 
the Commission not later than 30 days before construction by filing 
Form PS-48 and Form PS-79. 

(8) [(7)] Pipelines subject to §8.110(a)(2) and (3) [§8.110] 
of this title (relating to Gathering Pipelines) are exempt from the con-
struction notification requirement. 

(b) Any of the notifications required by subsection (a) of this 
section, unless an operator elects to use the alternative notification al-
lowed by subsection (a)(5) or (a)(6) [(a)(4)] of this section, shall be 
made by filing a Form PS-48 New Construction Report using the Com-
mission's online application available on the Commission's website. 
The report shall include [with the Commission Form PS-48 stating] 
the proposed originating and terminating points for the pipeline, coun-
ties to be traversed, size and type of pipe to be used, type of service, 
design pressure, and length of the proposed line. If a notification is not 
feasible because of an emergency, an operator must notify the Com-
mission as soon as practicable. A Form PS-48 that has been filed with 
the Commission shall expire if construction is not commenced within 
eight months of date the report is filed. An operator may submit one ex-
tension, which will keep the report active for an additional six months. 
After one extension, the Form PS-48 will expire. 

§8.125. Waiver Procedure. 

(a) Purpose and scope. The Commission considers waiver ap-
plications to be properly based on a technical inability to comply with 
the pipeline safety standards set forth in this chapter, related to the spe-
cific configuration, location, operating limitations, or available tech-
nology for a particular pipeline. Generally, an application for waiver 
of a pipeline safety rule is site-specific. Cost is generally not a proper 
objection to compliance by the operator with the pipeline safety stan-
dards set forth in this chapter, and a waiver filed simply to avoid the 
expense of safety compliance is generally not appropriate. An opera-
tor shall request a waiver prior to performing any activities that would 
fall under the waiver. 

(b) Filing. Any person may apply for a waiver of a pipeline 
safety rule or regulation by filing an application for waiver with the 
Division. Upon the filing of an application for waiver of a pipeline 
safety rule, the Division shall assign a docket number to the applica-
tion and shall forward it to the director, and thereafter all documents 
relating to that application shall include the assigned docket number. 
An application for a waiver is not an acceptable response to a notice 
of an alleged violation of a pipeline safety rule. The Division shall not 
assign a docket number to or consider any application filed in response 
to a notice of violation of a pipeline safety rule. 

(c) Form. The application shall be typewritten on paper not to 
exceed 8 1/2 inches by 11 inches and shall have margins of at least one 
inch. The contents of the application shall appear on one side of the 
paper and shall be double or one and one-half spaced, except that foot-
notes and lengthy quotations may be single spaced. Exhibits attached 
to an application shall be the same size as the application or folded to 
that size. 

(d) Content. The application shall contain the following: 

(1) the name, business address, and telephone number, and 
facsimile transmission number and electronic mail address, if available, 
of the applicant and of the applicant's authorized representative, if any; 

(2) a description of the particular operation for which the 
waiver is sought; 

(3) a statement concerning the regulation from which the 
waiver is sought and the reason for the exception; 

(4) a description of the facility at which the operation is 
conducted, including, if necessary, design and operation specifications, 
monitoring and control devices, maps, calculations, and test results; 

(5) a description of the acreage and/or address upon which 
the facility and/or operation that is the subject of the waiver request is 
located. The description shall: 

(A) include a plat drawing; 
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(B) identify the site sufficiently to permit determination 
of property boundaries; 

(C) identify environmental surroundings; 

(D) identify placement of buildings and areas intended 
for human occupancy that could be endangered by a failure or malfunc-
tion of the facility or operation; 

(E) state the ownership of the real property of the site; 
and 

(F) state under what legal authority the applicant, if not 
the owner of the real property, is permitted occupancy; 

(6) an identification of any increased risks the particular 
operation would create if the waiver were granted, and the additional 
safety measures that are proposed to compensate for those risks; 

(7) a statement of the reason the particular operation, if the 
waiver were granted, would not be inconsistent with pipeline safety. 

(8) an original signature, in ink, by the applicant or the ap-
plicant's authorized representative, if any; and 

(9) a list of the names, addresses, and telephone numbers 
of all affected persons, as defined in §8.5 of this title (relating to Defi-
nitions). 

(e) Notice. 

(1) The applicant shall send a notice [copy of the applica-
tion and a notice of protest form published by the Commission] by cer-
tified mail, return receipt requested, to all affected persons on the same 
date of filing the application with the Division. The applicant shall file 
all return receipts with the Division as proof of notice. The notice shall 
include: 

(A) a copy of the application; 

(B) a description of [describe] the nature of the waiver 
sought; 

(C) a statement [shall state] that affected persons have 
30 calendar days from the date of the last publication to file written 
objections or requests for a hearing with the Division; [and] 

(D) [shall include] the case [docket] number of the ap-
plication;[, and] 

(E) the mailing address of the Division; and 

(F) the Division's email address safety@rrc.texas.gov. 
[The applicant shall file all return receipts with the Division as proof 
of notice]. 

(2) The applicant shall publish notice of its application for 
waiver of a pipeline safety rule once a week for two consecutive weeks 
in the state or local news section of a newspaper of general circulation 
in the county or counties in which the facility or operation for which 
the requested waiver is located. The notice shall describe the nature 
of the waiver sought; shall state that affected persons have 30 calen-
dar days from the date of the last publication to file written objections 
or requests for a hearing with the Division; and shall include the case 
[docket] number of the application and the mailing address of the Di-
vision. Within ten calendar days of the date of last publication, the 
applicant shall file with the Division a publisher's affidavit from each 
newspaper in which notice was published as proof of publication of 
notice. The affidavit shall state the dates on which the notice was pub-
lished and shall have attached to it the tear sheets from each edition of 
the newspaper in which the notice was published. 

(3) The applicant shall give any other notice of the appli-
cation which the director may require. 

(f) Protest or support of waiver application. 

(1) Affected persons shall have standing to object to, sup-
port, or request a hearing on an application. 

(2) A person who objects to, who supports, or who requests 
a hearing on the application shall file a written objection, statement of 
support, or request for a hearing with the Division no later than the 30th 
calendar day after the date the notice of the application was postmarked 
or the last date the notice was published in the newspaper in the county 
in which the person owns or occupies property, whichever is later. 

(3) The objection, statement of support, or request for a 
hearing shall: 

(A) state the name, address, and telephone number of 
the person filing the objection, statement of support, or request for hear-
ing and of every person on whose behalf the objection, statement of 
support, or request for a hearing is being filed; 

(B) include a statement of the facts on which the person 
filing the protest or statement of support relies to conclude that each 
person on whose behalf the objection, statement of support, or request 
for a hearing is being filed is an affected person, as defined in §8.5 of 
this title; [and] 

(C) include a statement of the nature and basis for the 
objection to or statement of support for the waiver request; and 

(D) be filed with the Commission by email to 
safety@rrc.texas.gov. 

(g) Division review. 

(1) The director shall complete the review of the applica-
tion within 60 calendar days after the application is complete. If an ap-
plication remains incomplete 12 months after the date the application 
was filed, such application shall expire and the director shall dismiss 
without prejudice to refiling. 

(A) If the director does not receive any objections or 
requests for a hearing from any affected person, the director may rec-
ommend in writing that the Commission grant the waiver if granting 
the waiver is not inconsistent with pipeline safety. The director shall 
forward the file, along with the written recommendation that the waiver 
be granted, to the Hearings Division for the preparation of an order. 

(B) The director shall not recommend that the Commis-
sion grant the waiver if the application was filed to correct an existing 
violation, to avoid the expense of safety compliance, or filed after the 
applicant already engaged in activities covered by the proposed waiver. 
The director shall dismiss with prejudice to refiling an application filed 
in response to a notice of violation of a pipeline safety rule. 

(C) If the director declines to recommend that the Com-
mission grant the waiver, the director shall notify the applicant in writ-
ing of the recommendation and the reason for it, and shall inform the 
applicant of any specific deficiencies in the application. 

(2) If the director declines to recommend that the Commis-
sion grant the waiver, and if the application was not filed either to cor-
rect an existing violation or solely to avoid the expense of safety com-
pliance, the applicant may either: 

(A) modify the application to correct the deficiencies 
and resubmit the application; or 

(B) file a written request for a hearing on the matter 
within ten calendar days of receiving notice of the assistant director's 
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written decision not to recommend that the Commission grant the ap-
plication. 

(h) Hearings and orders. 

(1) Within three days of receiving either a timely-filed ob-
jection or a request for a hearing, the director shall forward the file to 
the Hearings Division, which shall set and conduct the hearing in accor-
dance with Chapter 1 of this title (relating to Practice and Procedure). 

(2) After a hearing, the Commission may grant a waiver of 
a pipeline safety rule based on a finding or findings in the order that the 
grant of the waiver is not inconsistent with pipeline safety. 

(i) Notice to United States Department of Transportation. 
Upon a Commission order granting a waiver of a pipeline safety rule, 
the director shall give written notice to the Secretary of Transportation 
pursuant to the provisions of 49 United States Code Annotated, 
§60118(d). The Commission's grant of a waiver becomes effective in 
accordance with the provisions of 49 United States Code Annotated, 
§60118(d). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 15, 2024. 
TRD-202403735 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER C. REQUIREMENTS FOR GAS 
PIPELINES ONLY 
16 TAC §§8.201, 8.208 - 8.210 

The Commission proposes the amendments under Texas 
Natural Resources Code, §81.051 and §81.052, which give 
the Commission jurisdiction over all common carrier pipelines 
in Texas, persons owning or operating pipelines in Texas, 
and their pipelines and oil and gas wells, and authorize the 
Commission to adopt all necessary rules for governing and 
regulating persons and their operations under the jurisdiction 
of the Commission, including such rules as the Commission 
may consider necessary and appropriate to implement state 
responsibility under any federal law or rules governing such 
persons and their operations; Texas Natural Resources Code, 
§§117.001-117.101, which give the Commission jurisdiction 
over all pipeline transportation of hazardous liquids or carbon 
dioxide and over all hazardous liquid or carbon dioxide pipeline 
facilities as provided by 49 U.S.C. Section 60101, et seq.; and 
Texas Utilities Code, §§121.201-121.210, 121.213-121.214, 
which authorize the Commission to adopt safety standards and 
practices applicable to the transportation of gas and to asso-
ciated pipeline facilities within Texas to the maximum degree 
permissible under, and to take any other requisite action in 
accordance with, 49 United States Code Annotated, §§60101, 
et seq. 
Statutory authority: Texas Natural Resources Code, §81.051, 
§81.052, and §§117.001-117.101; Texas Utilities Code, 
§§121.201-121.211; §§121.213-121.214; §121.251 and 

§121.253, §§121.5005-121.507; and 49 United States Code 
Annotated, §§60101, et seq. 
Cross-reference to statute: Texas Natural Resources Code, 
Chapter 81 and Chapter 117; Texas Utilities Code, Chapter 121; 
and 49 United States Code Annotated, Chapter 601. 
§8.201. Pipeline Safety and Regulatory Program Fees. 

(a) Application of fees. Pursuant to Texas Utilities Code, 
§121.211, the Commission establishes a pipeline safety and regulatory 
program fee, to be assessed annually against operators of natural gas 
distribution pipelines and pipeline facilities and natural gas master 
metered pipelines and pipeline facilities subject to the Commission's 
jurisdiction under Texas Utilities Code, Title 3. The total amount of 
revenue estimated to be collected under this section does not exceed 
the amount the Commission estimates to be necessary to recover the 
costs of administering the pipeline safety and regulatory programs 
under Texas Utilities Code, Title 3, excluding costs that are fully 
funded by federal sources for any fiscal year. 

(b) Natural gas distribution systems. The Commission hereby 
assesses each operator of a natural gas distribution system an annual 
pipeline safety and regulatory program fee of $1.00 for each service 
(service line) in service at the end of each calendar year as reported 
by each system operator on the U.S. Department of Transportation 
(DOT) Gas Distribution Annual Report, Form PHMSA F7100.1-1 due 
on March 15 of each year. 

(1) Each operator of a natural gas distribution system shall 
calculate the annual pipeline safety and regulatory program total to be 
paid to the Commission by multiplying the $1.00 fee by the number of 
services listed in Part B, Section 3, of Form PHMSA F7100.1-1, due 
on March 15 of each year. 

(2) Each operator of a natural gas distribution system shall 
remit to the Commission on March 15 of each year the amount calcu-
lated under paragraph (1) of this subsection. Payments shall be made 
using the Commission's online application available on the Commis-
sion's website. 

(3) Each operator of a natural gas distribution system shall 
recover, by a surcharge to its existing rates, the amount the operator 
paid to the Commission under paragraph (1) of this subsection. The 
surcharge: 

(A) shall be a flat rate, one-time surcharge; 

(B) shall not be billed before the operator remits the 
pipeline safety and regulatory program fee to the Commission; 

(C) shall be applied in the billing cycle or cycles imme-
diately following the date on which the operator paid the Commission; 

(D) shall not exceed $1.00 per service or service line; 
and 

(E) shall not be billed to a state agency, as that term is 
defined in Texas Utilities Code, §101.003. 

(4) No later than 90 days after the last billing cycle in which 
the pipeline safety and regulatory program fee surcharge is billed to 
customers, each operator of a natural gas distribution system shall file 
with the Commission's Oversight and Safety Division a report showing: 

(A) the pipeline safety and regulatory program fee 
amount paid to the Commission; 

(B) the unit rate and total amount of the surcharge billed 
to each customer; 

(C) the date or dates on which the surcharge was billed 
to customers; and 
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(D) the total amount collected from customers from the 
surcharge. 

(5) Each operator of a natural gas distribution system that is 
a utility subject to the jurisdiction of the Commission pursuant to Texas 
Utilities Code, Chapters 101 - 105, shall file a generally applicable tariff 
for its surcharge in conformance with the requirements of §7.315 of this 
title (relating to Filing of Tariffs). 

(6) Amounts recovered from customers under this subsec-
tion by an investor-owned natural gas distribution system or a cooper-
atively owned natural gas distribution system shall not be included in 
the revenue or gross receipts of the system for the purpose of calculat-
ing municipal franchise fees or any tax imposed under Subchapter B, 
Chapter 182, Tax Code, or under Chapter 122, nor shall such amounts 
be subject to a sales and use tax imposed by Chapter 151, Tax Code, or 
Subtitle C, Title 3, Tax Code. 

(c) Natural gas master meter systems. The Commission 
hereby assesses each natural gas master meter system an annual 
pipeline safety and regulatory program fee of $100 per master meter 
system. 

(1) Each operator of a natural gas master meter system shall 
remit to the Commission the annual pipeline safety and regulatory pro-
gram fee of $100 per master meter system no later than June 30 of each 
year. Payments shall be made using the Commission's online applica-
tion available on the Commission's website. 

(2) The Commission shall send an invoice to each affected 
natural gas master meter system operator no later than April 30 of each 
year as a courtesy reminder. The failure of a natural gas master meter 
system operator to receive an invoice shall not exempt the natural gas 
master meter system operator from its obligation to remit to the Com-
mission the annual pipeline safety and regulatory program fee on June 
30 each year. 

(3) Each operator of a natural gas master meter system shall 
recover as a surcharge to its existing rates the amounts paid to the Com-
mission under paragraph (1) of this subsection. 

(4) No later than 90 days after the last billing cycle in which 
the pipeline safety and regulatory program fee surcharge is billed to 
customers, each natural gas master meter system operator shall file with 
the Oversight and Safety Division a report showing: 

(A) the pipeline safety and regulatory program fee 
amount paid to the Commission; 

(B) the unit rate and total amount of the surcharge billed 
to each customer; 

(C) the date or dates on which the surcharge was billed 
to customers; and 

(D) the total amount collected from customers from the 
surcharge. 

(d) Late payment penalty. If the operator of a natural gas dis-
tribution system or a natural gas master meter system does not remit 
payment of the annual pipeline safety and regulatory program fee to 
the Commission within 30 days of the due date, the Commission shall 
assess a late payment penalty of 10 percent of the total assessment due 
under subsection (b) or (c) of this section, as applicable, and shall no-
tify the operator of the total amount due to the Commission. 

§8.208. Mandatory Removal and Replacement Program. 

(a) Effective September 1, 2008, this section applies to each 
operator of a gas distribution system that is subject to the requirements 
of 49 CFR Part 192. 

(b) For leaks identified on any underground compression cou-
pling used to mechanically join steel pipe, each operator shall either 
replace the leaking compression coupling or repair it using a sleeve 
welded over the compression coupling. 

(c) Each operator shall repair or replace any compression cou-
pling used to mechanically join steel pipe that is exposed during oper-
ation and maintenance activities unless the operator can determine the 
coupling was installed after 1980. 

(d) For leaks identified on any underground compression cou-
pling used to mechanically join plastic pipe, each operator shall remove 
and/or replace the leaking compression coupling. 

(e) For any other compression coupling used to join plastic 
pipe that is exposed during operation and maintenance activities, each 
operator shall: 

(1) For plastic pipe two inches or less in diameter, replace 
or remove such coupling unless the operator can determine that the 
coupling is designated as an ASTM (American Society for Testing and 
Materials) D2513 Category 1 type fitting. 

(2) For plastic pipe greater than two inches in diameter, re-
place or remove such coupling unless the operator can determine that 
the coupling is designated as an ASTM D2513 Category 1 or Category 
3 type fitting. 

(f) Each operator shall remove and replace all compression 
couplings at currently known service riser installations, identifiable by 
a meter number or a street address, if they are not manufactured and 
installed in accordance with ASTM D2513 for Category 1 fittings. 

(g) Each operator shall complete the removal and replacement 
of such compression couplings by November 30, 2009. 

(h) Any coupling installed on plastic pipe after September 1, 
2008, shall be designed to meet the requirements of ASTM D2513 Cat-
egory 1. 

(i) Any coupling installed on steel pipe after September 1, 
2008, shall be designed to meet the requirements of 49 CFR Part 192, 
§192.273. 

(j) Beginning January 15, 2025, and annually [November 1, 
2008, and every six months] thereafter until all compression couplings 
on the operator's system subject to subsection (f) of this section have 
been removed and replaced, each operator shall maintain [file with the 
division] a progress report showing the number of service riser instal-
lations checked, the condition of the coupling, and the total number 
of compression couplings replaced for the prior calendar year [that re-
porting period]. Each operator shall retain this progress report and shall 
provide a copy of the report to the Commission upon request. 

§8.209. Distribution Facilities Replacements. 

(a) Unless exempted by 49 CFR §192.1003(b), this [This] sec-
tion applies to each operator of a gas distribution system that is subject 
to the requirements of 49 CFR Part 192. This section prescribes the 
minimum requirements by which all operators will develop and imple-
ment a risk-based program for the removal or replacement of distri-
bution facilities, including steel service lines, in such gas distribution 
systems. The risk-based program will work in conjunction with the 
Distribution Integrity Management Program (DIMP) using scheduled 
replacements to manage identified risks associated with the integrity of 
distribution facilities. 

(b) Each operator must make joints on below-ground piping 
that meets the following requirements: 
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(1) Joints on steel pipe must be welded or designed and 
installed to resist longitudinal pullout or thrust forces per 49 CFR 
§192.273. 

(2) Joints on plastic pipe must be fused or designed and in-
stalled to resist longitudinal pullout or thrust forces per ASTM D2513-
Category 1. 

(c) Each operator must establish written procedures for imple-
menting the requirements of this section. Each operator must develop a 
risk-based program to determine the relative risks and their associated 
consequences within each pipeline system or segment. Each operator 
that determines that steel service lines are the greatest risk must con-
duct the steel service line leak repair analysis set forth in subsection (d) 
of this section and use the prescriptive model in subsection (f) of this 
section for the replacement of those steel service lines. 

(d) In developing its risk-based program, each operator must 
develop a risk analysis using data collected under its DIMP and the data 
submitted on the PS-95 to determine the risks associated with each of 
the operator's distribution systems and establish its own risk ranking 
for pipeline segments and facilities to determine a prioritized sched-
ule for service line or facility replacement. The operator must support 
the analysis with data, collected to validate system integrity, that allow 
for the identification of segments or facilities within the system that 
have the highest relative risk ranking or consequence in the event of a 
failure. The operator must identify in its risk-based program the distri-
bution piping, by segment, that poses the greatest risk to the operation 
of the system. In addition, each operator that determines that steel ser-
vice lines are the greatest risk must conduct a steel service line leak 
repair analysis to determine the leak repair rate for steel service lines. 
The leak repair rate for below-ground steel service lines is determined 
by dividing the annualized number of below-ground leaks repaired on 
steel service lines (excluding third-party leaks and leaks on steel ser-
vice lines removed or replaced under this section) by the total number 
of steel service lines as reported on PHMSA Form F 7100.1-1, the Gas 
Distribution System Annual Report. Each operator that determines that 
steel service lines are the greatest risk must conduct the steel service 
line leak repair analysis using the most recent three calendar years of 
data reported to the Commission on Form PS-95. 

(e) Each operator must create a risk model that will identify by 
segment those lines that pose the highest risk ranking or consequence 
of failure. The determination of risk is based on the degree of hazard 
associated with the risk factors assigned to the pipeline segments or 
facilities within each of the operator's distribution systems. The prior-
ity of service line or facility replacement is determined by classifying 
each pipeline segment or facility based on its degree of hazard asso-
ciated with each risk factor. Each operator must establish its own risk 
ranking for pipeline segments or facilities to determine the priority for 
necessary service line or facility replacements. Each operator should 
include the following factors in developing its risk analysis: 

(1) pipe location, including proximity to buildings or other 
structures and the type and use of the buildings and proximity to areas 
of concentrations of people; 

(2) composition and nature of the piping system, including 
the age of the pipe, materials, type of facilities, operating pressures, 
leak history records, prior leak grade repairs, and other studies; 

(3) corrosion history of the pipeline, including known ar-
eas of significant corrosion or areas where corrosive environments are 
known to exist, cased crossings of roads, highways, railroads, or other 
similar locations where there is susceptibility to unique corrosive con-
ditions; 

(4) environmental factors that affect gas migration, includ-
ing conditions that could increase the potential for leakage or cause 
leaking gas to migrate to an area where it could create a hazard, such as 
extreme weather conditions or events (significant amounts or extended 
periods of rainfall, extended periods of drought, unusual or prolonged 
freezing weather, hurricanes, etc.); particular soil conditions; unsta-
ble soil; or areas subject to earth movement, subsidence, or extensive 
growth of tree roots around pipeline facilities that can exert substantial 
longitudinal force on the pipe and nearby joints; and 

(5) any other condition known to the operator that has sig-
nificant potential to initiate a leak or to permit leaking gas to migrate 
to an area where it could result in a hazard, including construction ac-
tivity near the pipeline, wall-to-wall pavement, trenchless excavation 
activities (e.g., boring), blasting, large earth-moving equipment, heavy 
traffic, increase in operating pressure, and other similar activities or 
conditions. 

(f) This subsection applies to operators that determine under 
subsection (c) of this section that steel service lines are the greatest 
risk. Based on the results of the steel service line leak repair analysis 
under subsection (d) of this section, each operator must categorize each 
segment and complete the removal and replacement of steel service 
lines by segment according to the risk ranking established pursuant to 
subsection (e) of this section as follows: 

(1) a segment with an annualized steel service line leak rate 
of 5% or greater but less than 7.5% is a Priority 1 segment and an oper-
ator must remove or replace no less than 10% of the original inventory 
per year; and 

(2) a segment with an annualized steel service line leak rate 
of less than 5% is a Priority 2 segment. An operator is not required to 
remove or replace any Priority 2 segments; however, upon discovery 
of a leak on a Priority 2 segment, the operator must remove or replace 
rather than repair those lines except as outlined in subsection (g) of this 
section. 

(g) For those steel service lines that must remain in service be-
cause of specific operational conditions or requirements, each operator 
must determine if an integrity risk exists on the segment, and if so, must 
replace the segment with steel as part of the integrity management plan. 

(h) All replacement programs require a minimum annual re-
placement of 8% of the pipeline segments or facilities posing the great-
est risk in the system and identified for replacement pursuant to this 
section. Each operator with steel service lines subject to subsection (f) 
of this section must establish a schedule for the replacement of steel 
service lines or other distribution facilities according to the risk rank-
ing established as part of the operator's risk-based program and must 
submit the schedule to the Division for review and approval or amend-
ment under subsection (c) of this section. 

(i) In conjunction with the filing of the pipeline safety and reg-
ulatory program fee pursuant to §8.201 of this title (relating to Pipeline 
Safety and Regulatory Program Fees) and no later than March 15 of 
each year, each operator must file with the Division: 

(1) by System ID, a list of the steel service line or other 
distribution facilities replaced during the prior calendar year; and 

(2) the operator's proposed work plan for removal or re-
placement for the current calendar year, the implementation of which 
is subject to review and amendment by the Division. Each operator 
must notify the Division of any revisions to the proposed work plan 
and, if requested, provide justification for such revision. Within 45 
days after receipt of an operator's proposed revisions to its risk-based 
plan and work plan, the Division will notify the operator either of the 
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acceptance of the risk-based program and work plan or of the necessary 
modifications to the risk-based program and work plan. 

(j) Each operator of a gas distribution system that is subject to 
the requirements of §7.310 of this title (relating to System of Accounts) 
may use the provisions of this subsection to account for the investment 
and expense incurred by the operator to comply with the requirements 
of this section. 

(1) The operator may: 

(A) establish one or more designated regulatory asset 
accounts in which to record any expenses incurred by the operator in 
connection with acquisition, installation, or operation (including re-
lated depreciation) of facilities that are subject to the requirements of 
this section; 

(B) record in one or more designated plant accounts 
capital costs incurred by the operator for the installation of facilities 
that are subject to the requirements of this section; 

(C) record interest on the balance in the designated dis-
tribution facility replacement accounts based on the cost of long-term 
debt [pretax cost of capital] last approved for the utility by the Commis-
sion. The utility's cost of long-term debt [pre-tax cost of capital] may 
be adjusted and applied prospectively if the Commission establishes a 
new cost of long-term debt [pre-tax cost of capital] for the utility in a 
future proceeding; 

(D) reduce balances in the designated distribution fa-
cility replacement accounts by the amounts that are included in and 
recovered though rates established in a subsequent Statement of Intent 
filing or other rate adjustment mechanism; and 

(E) use the presumption set forth in §7.503 of this ti-
tle (relating to Evidentiary Treatment of Uncontroverted Books and 
Records of Gas Utilities) with respect to investment and expense in-
curred by a gas utility for distribution facilities replacement made pur-
suant to this section. 

(2) This subsection does not render any final determination 
of the reasonableness or necessity of any investment or expense. 

(k) A distribution gas pipeline facility operator shall not install 
as a part of the operator's underground system a cast iron, wrought iron, 
or bare steel pipeline. A distribution gas pipeline facility operator shall 
replace any known cast iron pipelines installed as part of the operator's 
underground system not later than December 31, 2021. 

§8.210. Reports. 

(a) Incident report. 

(1) Telephonic report. At the earliest practical moment but 
no later than one hour following confirmed discovery, a gas company 
shall notify the Commission by telephone of any event that involves 
a release of gas from its pipelines defined as an incident in 49 CFR 
§191.3. The telephonic report shall be made to the Commission's 
24-hour emergency line at (512) 463-6788 and shall include the 
following: 

(A) the operator or gas company's name; 

(B) the location of the incident; 

(C) the time of the incident; 

(D) the number of fatalities and/or personal injuries; 

(E) the phone number of the operator; 

(F) the telephone number of the operator's on-site per-
son; and 

(G) any other significant facts relevant to the incident. 
Ignition, explosion, rerouting of traffic, evacuation of any building, and 
media interest are included as significant facts. 

(2) This paragraph applies to each operator of a gas distri-
bution system that is subject to the requirements of 49 CFR Part 192. 
Such operator shall also provide the following information to the Divi-
sion when the information is known by the operator: 

(A) the cost of gas lost; 

(B) estimated property damage to the operator and oth-
ers; 

(C) any other significant facts relevant to the incident; 
and 

(D) other information required under federal regula-
tions to be provided to the Pipeline and Hazardous Materials Safety 
Administration or a successor agency after a pipeline incident or 
similar incident. 

(3) Written report. 

(A) Following the initial telephonic report for incidents 
described in paragraph (1) of this subsection, the operator shall retain 
its records and provide to the Commission upon request the applicable 
written reports submitted to the Department of Transportation. Opera-
tors of gas gathering pipelines regulated by §8.110 (relating to Gather-
ing Pipelines) shall file with the Commission within 30 calendar days 
after the date of the telephonic report a written report on an incident 
described in paragraph (1) of this subsection utilizing the applicable 
form from the Department of Transportation. 

(B) The written report is not required to be submitted 
for master metered systems. 

(C) The Commission may require an operator to submit 
a written report for an incident not otherwise required to be reported. 

(b) Pipeline safety annual reports. Each gas company shall 
retain the annual report for its intrastate systems in the same manner as 
required by 49 CFR Part 191. A gas company shall provide a copy of 
the annual report to the Commission upon request. 

(c) Safety related condition reports. Each gas company shall 
submit to the Division in writing a safety-related condition report for 
any condition outlined in 49 CFR 191.23. 

(d) Offshore pipeline condition report. Within 60 days of com-
pletion of underwater inspection, each operator shall file with the Di-
vision a report of the condition of all underwater pipelines subject to 
49 CFR 192.612(a). The report shall include the information required 
in 49 CFR 191.27. 

(e) Leak Reporting. For purposes of this subsection, the term 
"leak" includes all underground leaks, all hazardous above ground 
leaks, and all non-hazardous above ground leaks that cannot be 
eliminated by lubrication, adjustment, or tightening. Each operator 
of a gas distribution system shall submit to the Division a list of 
all leaks repaired on its pipeline facilities. Each such operator shall 
list all leaks identified on all pipeline facilities. Each such operator 
shall also include the number of unrepaired leaks remaining on the 
operator's systems by leak grade. Each such operator shall submit 
leak reports by July 15 and January 15 of each calendar year, in ac-
cordance with the PS-95 Semi-Annual Leak Report Electronic Filing 
Requirements using the Commission's online application available on 
the Commission's website [using the Commission's online reporting 
system, Form PS-95, by July 15 and January 15 of each calendar year, 
in accordance with the PS-95 Semi-Annual Leak Report Electronic 
Filing Requirements]. The report submitted on July 15 shall include 
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information from the previous January 1 through the previous June 30. 
The report submitted on January 15 shall include information from the 
previous July 1 through the previous December 31. All operators shall 
submit a PS-95 Semi Annual Leak Report every July 15 and January 
15, even if there are no pending or repaired leaks during the reporting 
time period. The report includes: 

(1) leak location; 

(2) facility type; 

(3) leak classification; 

(4) pipe size; 

(5) pipe type; 

(6) leak cause; and 

(7) leak repair method. 

(f) The Commission shall retain state records regarding a 
pipeline incident perpetually. "State record" has the meaning assigned 
by Texas Government Code §441.180. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 15, 2024. 
TRD-202403736 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 24. SUBSTANTIVE RULES 
APPLICABLE TO WATER AND SEWER 
SERVICE PROVIDERS 
SUBCHAPTER B. RATES AND TARIFFS 
16 TAC §24.50 

The Public Utility Commission of Texas (commission) proposes 
the repeal of 16 Texas Administrative Code (TAC) §24.361, re-
lating to Municipal Rates for Certain Recreational Vehicle Parks 
and proposes to replace the repeal with new §24.50, relating to 
Rates for Certain Recreational Vehicle Parks. 
This proposed new rule will implement Texas Water Code 
§13.152 as added by Senate Bill 594 during the Texas 88th 
Regular Legislative Session. The new rule will require a retail 
public utility, other than a municipally owned utility (MOU), that 
provides water or sewer service to a recreational vehicle park 
to ensure that billing for the service is based on actual water 
usage recorded by the retail public utility. The new rule will also 
prohibit a retail public utility, other than an MOU, from imposing 
a surcharge based on the number of recreational vehicle or 
cabin sites in the recreational vehicle park. 
Growth Impact Statement 

The agency provides the following governmental growth impact 
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for 
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply: 
(1) the proposed rule will not create a government program and 
will not eliminate a government program; 
(2) implementation of the proposed rule will not require the cre-
ation of new employee positions and will not require the elimina-
tion of existing employee positions; 
(3) implementation of the proposed rule will not require an in-
crease and will not require a decrease in future legislative ap-
propriations to the agency; 
(4) the proposed rule will not require an increase and will not 
require a decrease in fees paid to the agency; 
(5) the proposed rule will create a new regulation; 
(6) the proposed rule will expand, limit, or repeal an existing reg-
ulation; 
(7) the proposed rule will change the number of individuals sub-
ject to the rule's applicability; and 

(8) the proposed rule will not affect this state's economy. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of 
implementing the proposed rule. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under 
Texas Government Code §2006.002(c). 
Takings Impact Analysis 

The commission has determined that the proposed rule will not 
be a taking of private property as defined in chapter 2007 of the 
Texas Government Code. 
Fiscal Impact on State and Local Government 
Tammy Benter, Division Director, Division of Utility Outreach, 
has determined that for the first five-year period the proposed 
rule is in effect, there will be no fiscal implications for the state 
or for units of local government under Texas Government Code 
§2001.024(a)(4) as a result of enforcing or administering the sec-
tion. 
Public Benefits 

Ms. Benter has determined that for each year of the first five 
years the proposed section is in effect the public benefit an-
ticipated as a result of enforcing the section will be enhanced 
customer billing protections for customers of a retail public util-
ity other than a municipally owned utility. There will not be any 
probable economic costs to persons required to comply with the 
rule under Texas Government Code §2001.024(a)(5). 
Local Employment Impact Statement 
For each year of the first five years the proposed section is in 
effect, there should be no effect on a local economy; therefore, 
no local employment impact statement is required under Texas 
Government Code §2001.022. 
Costs to Regulated Persons 
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Texas Government Code §2001.0045(b) does not apply to this 
rulemaking because the commission is expressly excluded un-
der subsection §2001.0045(c)(7). 
Public Hearing 

The commission will conduct a public hearing on this rulemak-
ing if requested in accordance with Texas Government Code 
§2001.029. The request for a public hearing must be received by 
September 27, 2024. If a request for public hearing is received, 
commission staff will file in this project a notice of hearing. 
Public Comments 

Interested persons may file comments electronically through the 
interchange on the commission's website. Comments must be 
filed by September 27, 2024. Comments should be organized in 
a manner consistent with the organization of the proposed rules. 
The commission invites specific comments regarding the costs 
associated with, and benefits that will be gained by, implemen-
tation of the proposed rule. The commission will consider the 
costs and benefits in deciding whether to modify the proposed 
rules on adoption. All comments should refer to Project Number 
56828. 
Each set of comments should include a standalone executive 
summary as the last page of the filing. This executive summary 
must be clearly labeled with the submitting entity's name and 
should include a bulleted list covering each substantive recom-
mendation made in the comments. 
Statutory Authority 

The new section is proposed under Texas Water Code 
§13.041(a), which provides the commission the general power 
to regulate and supervise the business of each public utility 
within its jurisdiction and to do anything specifically designated 
or implied by the Texas Water Code that is necessary and 
convenient to the exercise of that power and jurisdiction; Texas 
Water Code §13.041(b), which provides the commission with 
the authority to adopt and enforce rules reasonably required in 
the exercise of its powers and jurisdiction; Texas Water Code 
§13.087 which prescribes municipal rates for certain recre-
ational vehicle parks; and Texas Water Code §13.152 which 
establishes billing requirements for recreational vehicle parks 
by a retail public utility other than an MOU. 
Cross Reference to Statute: Texas Water Code §13.041(a) and 
(b), 13.087, 13.152. 
§24.50. Rates for Certain Recreational Vehicle Parks. 

(a) The following words and terms, when used in this section, 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Nonsubmetered master metered utility service--Potable 
water service that is master metered but not submetered and wastewater 
service that is based on master metered potable water service. 

(2) Recreational vehicle--Includes a: 

(A) house trailer as that term is defined by Texas Trans-
portation Code, §501.002; and 

(B) towable recreational vehicle as that term is defined 
by Texas Transportation Code, §541.201. 

(3) Recreational vehicle park--A commercial property on 
which service connections are made for recreational vehicle transient 
guest use and for which fees are paid at intervals of one day or longer. 

(b) A municipally owned utility that provides nonsubmetered 
master metered utility service to a recreational vehicle park must de-
termine the rates for that service on the same basis the utility uses to 
determine the rates for other commercial businesses, including hotels 
and motels, that serve transient customers and receive nonsubmetered 
master metered utility service from the utility. 

(c) A retail public utility, other than a municipally owned util-
ity, that provides water or sewer service to a recreational vehicle park: 

(1) must ensure that billing for the service is based on ac-
tual water usage recorded by the retail public utility; and 

(2) is prohibited from imposing a surcharge based on the 
number of recreational vehicles or cabin sites in the recreational vehicle 
park. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403777 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

SUBCHAPTER K. ENFORCEMENT, 
SUPERVISION, AND RECEIVERSHIP 
16 TAC §24.361 

Statutory Authority 

The repeal is proposed under Texas Water Code §13.041(a), 
which provides the commission the general power to regulate 
and supervise the business of each public utility within its ju-
risdiction and to do anything specifically designated or implied 
by the Texas Water Code that is necessary and convenient to 
the exercise of that power and jurisdiction; Texas Water Code 
§13.041(b), which provides the commission with the authority to 
adopt and enforce rules reasonably required in the exercise of 
its powers and jurisdiction; Texas Water Code §13.087 which 
prescribes municipal rates for certain recreational vehicle parks; 
and Texas Water Code §13.152 which establishes billing require-
ments for recreational vehicle parks by a retail public utility other 
than an MOU. 
Cross Reference to Statute: Texas Water Code §13.041(a) and 
(b), 13.087, 13.152. 
§24.361. Municipal Rates for Certain Recreational Vehicle Parks. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403778 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7322 
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♦ ♦ ♦ 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
SUBCHAPTER C. INFRASTRUCTURE AND 
RELIABILITY 
16 TAC §25.52 

The Public Utility Commission of Texas (commission) proposes 
an amendment to 16 Texas Administrative Code (TAC) §25.52 
relating to Reliability and Continuity of Service. 
The amended rule will require each transmission and distribu-
tion utility to maintain an online outage tracker that provides de-
tailed information regarding power outages. The amended rule 
will also require each electric utility, municipally owned utility, 
and electric cooperative to develop processes to receive infor-
mation from appropriate state or local governmental authorities 
concerning the existence of potential hazardous conditions that 
may require the disconnection of electric service to a customer. 
Growth Impact Statement 
The agency provides the following governmental growth impact 
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for 
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply: 
(1) the proposed rule will not create a government program and 
will not eliminate a government program; 
(2) implementation of the proposed rule will not require the cre-
ation of new employee positions and will not require the elimina-
tion of existing employee positions; 
(3) implementation of the proposed rule will not require an in-
crease and will not require a decrease in future legislative ap-
propriations to the agency; 
(4) the proposed rule will not require an increase and will not 
require a decrease in fees paid to the agency; 
(5) the proposed rule will not create a new regulation; 
(6) the proposed rule will expand an existing regulation; 
(7) the proposed rule will not change the number of individuals 
subject to the rule's applicability; and 

(8) the proposed rule will not affect this state's economy. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of 
implementing the proposed rule. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under 
Texas Government Code §2006.002(c). 
Takings Impact Analysis 

The commission has determined that the proposed rule will not 
be a taking of private property as defined in chapter 2007 of the 
Texas Government Code. 
Fiscal Impact on State and Local Government 

David Smeltzer, Director of Rules and Projects has determined 
that for the first five-year period the proposed rule is in effect, 
there will be no fiscal implications for the state or for units of local 
government under Texas Government Code §2001.024(a)(4) as 
a result of enforcing or administering the section. 
Public Benefits 

Mr. Smeltzer has determined that for each year of the first five 
years the proposed section is in effect the public benefit antici-
pated as a result of enforcing the section will be improved com-
munication between state and local governmental entities and 
utilities regarding hazardous conditions and the timely and ac-
curate monitoring and disclosure of power outages throughout 
the State of Texas. The probable economic costs required to 
comply with the rule will be minimal and will vary from person to 
person under Texas Government Code §2001.024(a)(5). 
Local Employment Impact Statement 
For each year of the first five years the proposed section is in 
effect, there should be no effect on a local economy; therefore, 
no local employment impact statement is required under Texas 
Government Code §2001.022. 
Costs to Regulated Persons 

Texas Government Code §2001.0045(b) does not apply to this 
rulemaking because the commission is expressly excluded un-
der subsection §2001.0045(c)(7). 
Public Hearing 

The commission will conduct a public hearing on this rulemak-
ing if requested in accordance with Texas Government Code 
§2001.029. The request for a public hearing must be received by 
September 20, 2024. If a request for public hearing is received, 
commission staff will file in this project a notice of hearing. 
Public Comments 

Interested persons may file comments electronically through the 
interchange on the commission's website. Comments must be 
filed by September 20, 2024. Comments should be organized in 
a manner consistent with the organization of the proposed rule. 
The commission invites specific comments regarding the costs 
associated with, and benefits that will be gained by, implemen-
tation of the proposed rule. The commission will consider the 
costs and benefits in deciding whether to modify the proposed 
rule on adoption. All comments should refer to Project Number 
56897. 
Each set of comments should include a standalone executive 
summary as the last page of the filing. This executive summary 
must be clearly labeled with the submitting entity's name and 
should include a bulleted list covering each substantive recom-
mendation made in the comments. 
Statutory Authority 

The amendment is proposed under Public Utility Regulatory 
Act (PURA) §14.001, which grants the commission the general 
power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically desig-
nated or implied by this title that is necessary and convenient to 
the exercise of that power and jurisdiction; §14.002, which au-
thorizes the commission to adopt and enforce rules reasonably 
required in the exercise of its powers and jurisdiction; §38.005, 
which requires the commission to implement service quality 
and reliability standards relating to the delivery of electricity 
to customers by electric utilities; and PURA §38.072, which 
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requires an electric utility to give nursing facilities, assisted 
living facilities and hospice facilities the same priority that it 
gives to a hospital in the utility's emergency operations plan for 
restoring power after an extended outage; and §38.074, which 
requires the commission to, in collaboration with the Railroad 
Commission of Texas, rules to establish a process to designate 
certain natural gas facilities and entities as critical natural gas 
customers during energy emergencies and to require utilities 
to prioritize these facilities for load-shed and power restoration 
purposes during an energy emergency. 
Cross Reference to Statute: Public Utility Regulatory Act 
§§14.001, 14.002, 38.005, 38.072, 38.074. 
§25.52. Reliability and Continuity of Service. 

(a) Application. This section applies to all electric utilities as 
defined by §25.5 [§25.5(41)] of this title (relating to Definitions) and all 
transmission and distribution utilities as defined by §25.5 [§25.5(137)] 
of this title. When specifically stated, this section also applies to elec-
tric cooperatives and municipally-owned utilities (MOUs). The term 
"utility" as used in this section means an electric utility and a transmis-
sion and distribution utility. 

(b) General. 

(1) - (5) (No change.) 

(6) Within six months of the effective date of this rule, each 
utility, electric cooperative, and MOU must, in consultation with com-
mission staff, make available to state and local authorities a method to 
report a potential hazardous condition that may require disconnection 
of service. Each utility, electric cooperative, and MOU must provide 
notice of the reporting method and any relevant contact information to 
the commission, the Railroad Commission of Texas, and the State Fire 
Marshal upon its adoption and no later than February 1 of each calen-
dar year. 

(7) Each utility must maintain an accurate and publicly 
available online outage tracker on its website. 

(A) An online outage tracker must contain a map of the 
utility's service territory that identifies, for each active outage, the loca-
tion of the outage, the date and time the outage was reported or other-
wise identified, an estimated restoration time, the status of the restora-
tion effort, and the date and time the information was most recently 
updated. Information provided by the outage tracker under this sub-
paragraph must be available in English and Spanish, where applicable. 

(B) If a utility's outage tracker is scheduled to be taken 
offline or may otherwise become unavailable due to maintenance or 
upgrades, the utility must post details of the scheduled activity on its 
website and provide notice of the scheduled activity to the commis-
sion's Consumer Protection and Critical Infrastructure Security and 
Risk Management divisions no later than seven days prior to the sched-
uled activity. A utility must immediately notify the commission in writ-
ing if the utility's outage tracker unexpectedly becomes unavailable. 

(C) An outage tracker must provide or link to informa-
tion that indicates the different methods a customer may use to report 
an outage or hazardous condition and provide or link to information on 
how a customer may request to receive updates on the status of outages 
and outage restoration efforts. 

(c) - (h) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 

TRD-202403779 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

SUBCHAPTER R. CUSTOMER PROTECTION 
RULES FOR RETAIL ELECTRIC SERVICE 
PROVIDERS 
16 TAC §25.472 

The Public Utility Commission of Texas (commission) propose an 
amendment to 16 Texas Administrative Code (TAC) §25.472, re-
lating to Privacy of Customer Information. The proposed amend-
ments will require retail electric providers to provide emergency 
contact information for retail electric customers to transmission 
and distribution utilities. The proposed amendments also re-
strict the use of this information to providing affected customers 
with updates on power outages, estimated restoration times, and 
restoration updates. 
Growth Impact Statement 
The agency provides the following governmental growth impact 
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for 
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply: 
(1) the proposed rule will not create a government program and 
will not eliminate a government program; 
(2) implementation of the proposed rule will not require the cre-
ation of new employee positions and will not require the elimina-
tion of existing employee positions; 
(3) implementation of the proposed rule will not require an in-
crease and will not require a decrease in future legislative ap-
propriations to the agency; 
(4) the proposed rule will not require an increase and will not 
require a decrease in fees paid to the agency; 
(5) the proposed rule will not create a new regulation; 
(6) the proposed rule will expand an existing regulation; 
(7) the proposed rule will not change the number of individuals 
subject to the rule's applicability; and 

(8) the proposed rule will not affect this state's economy. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of 
implementing the proposed rule. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under 
Texas Government Code §2006.002(c). 
Takings Impact Analysis 

The commission has determined that the proposed rule will not 
be a taking of private property as defined in chapter 2007 of the 
Texas Government Code. 
Fiscal Impact on State and Local Government 
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♦ ♦ ♦ 

David Smeltzer, Director of Rules and Projects, has determined 
that for the first five-year period the proposed rule is in effect, 
there will be no fiscal implications for the state or for units of local 
government under Texas Government Code §2001.024(a)(4) as 
a result of enforcing or administering the section. 
Public Benefits 

Mr. Smeltzer has determined that for each year of the first five 
years the proposed section is in effect the public benefit an-
ticipated as a result of enforcing the section will be improved 
communications between transmission and distribution utilities 
and retail electric customers regarding electric power outages 
and projected restoration times. The economic costs required to 
comply with this rule will not be significant and will vary from per-
son to person under Texas Government Code §2001.024(a)(5). 
Local Employment Impact Statement 
For each year of the first five years the proposed section is in 
effect, there should be no effect on a local economy; therefore, 
no local employment impact statement is required under Texas 
Government Code §2001.022. 
Costs to Regulated Persons 

Texas Government Code §2001.0045(b) does not apply to this 
rulemaking because the commission is expressly excluded un-
der subsection §2001.0045(c)(7). 
Public Hearing 

The commission will conduct a public hearing on this rulemak-
ing if requested in accordance with Texas Government Code 
§2001.029. The request for a public hearing must be received by 
September 19, 2024. If a request for public hearing is received, 
commission staff will file in this project a notice of hearing. 
Public Comments 

Interested persons may file comments electronically through the 
interchange on the commission's website. Comments must be 
filed by September 19, 2024. Reply comments must be filed by 
October 3, 2024. Comments should be organized in a manner 
consistent with the organization of the proposed rule. The com-
mission invites specific comments regarding the costs associ-
ated with, and benefits that will be gained by, implementation 
of the proposed rule. The commission will consider the costs 
and benefits in deciding whether to modify the proposed rule on 
adoption. All comments should refer to Project Number 56898. 
The commission also requests comments on the following ques-
tion: 
Does the proposed rule strike the appropriate balance between 
enabling transmission and distribution utilities to provide affected 
customers with information concerning power outages and pro-
tecting customers' privacy? If not, why? 

Each set of comments should include a standalone executive 
summary as the last page of the filing. This executive summary 
must be clearly labeled with the submitting entity's name and 
should include a bulleted list covering each substantive recom-
mendation made in the comments. 
Statutory Authority 

The amendment is proposed under Public Utility Regulatory 
Act (PURA) §14.001, which grants the commission the general 
power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically desig-
nated or implied by this title that is necessary and convenient to 

the exercise of that power and jurisdiction. §14.002, which au-
thorizes the commission to adopt and enforce rules reasonably 
required in the exercise of its powers and jurisdiction. Amended 
§25.472 is also proposed under §17.004 and §39.101, which 
direct the commission to implement customer protections for 
electric customers, and §39.106, which directs the commission 
to designate providers of last resort. 
Cross Reference to Statute: Public Utility Regulatory Act 
§§14.001, 14.002, 17.004, 39.101, and 39.106. 
§25.472. Privacy of Customer Information. 

(a) (No change.) 

(b) Individual customer and premise information. 

(1) - (5) (No change.) 

(6) Emergency contact information. Notwithstanding 
paragraph (1) of this subsection, a REP may provide proprietary 
customer information to a TDU in accordance with this paragraph. 

(A) Within 30 days of the effective date of this section, 
each REP must provide a TDU with customer contact information for 
each retail customer of the REP within that TDU's service territory. The 
information must include the retail customer's name, service address, 
telephone number, mobile phone number, and email address. The REP 
must provide this information using the standard electronic transaction 
fields intended for the provision and updating of customer contact in-
formation including power outage contact information. 

(B) For a new customer, a REP must provide the cus-
tomer contact information listed in subparagraph (A) of this paragraph 
to the TDU within five days of the new customer's enrollment. 

(C) A REP must provide any updated customer contact 
information to a TDU within five days of the REP receiving the updated 
information. 

(D) A TDU may use the information provided under 
this paragraph to provide affected customers with notifications of 
power outages, estimated restoration times, and restoration updates. 
A TDU is prohibited from using the information provided under this 
paragraph except as permitted by this subparagraph, unless otherwise 
authorized by statute, commission rule, commission order, or as 
expressly authorized in writing by the customer. 

(E) Each communication made by a TDU to a customer 
using the information provided under this paragraph must include in-
structions on how the customer can opt out of future communications 
under this paragraph. 

(F) Each notification or communication provided under 
this paragraph must be provided in English and Spanish. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403780 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7322 
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PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 84. DRIVER EDUCATION AND 
SAFETY 
The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas 
Administrative Code (TAC), Chapter 84, Subchapter A, §84.2 
and §84.3; Subchapter C, §§84.40, 84.43, 84.44, 84.46; 
Subchapter D, §84.50; Subchapter E, §84.60 and §84.63; Sub-
chapter G, §84.80; and Subchapter N, §84.600 and §84.601; 
new rules at Subchapter D, §84.51 and §84.52; Subchapter 
M, §§84.500 - 84.505; and the repeal of existing rules at Sub-
chapter D, §84.51 and §84.52; and Subchapter M, §§84.500 -
84.502 and §84.504 regarding the Driver Education and Traffic 
Safety (DES) program. These proposed changes are referred 
to as "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed rules under 16 TAC, Chapter 84, implement 
House Bill (HB) 1560, Article 5, Regular Session (2021) and 
Texas Education Code, Chapter 1001, Driver and Traffic Safety 
Education. 
The proposed rules are necessary to complete the Department's 
administrative rulemaking effort for the implementation of HB 
1560, Article 5 for the DES program, which addresses rule 
amendments relating to: (1) driver training curriculum, driver 
education certificate prerequisites, and enforcement; and (2) 
implementing the recommendations of the DES Curriculum 
Workgroup (Workgroup). 
House Bill 1560, Article 5, Driver Education (Phase 2) 

House Bill 1560, Article 5, Regular Session (2021) represented 
a significant reorganization and modification in the Driver Ed-
ucation and Traffic Safety program, which the Department is 
implementing in two phases. The first phase of the DES bill 
implementation project included: (1) repealing specific driver 
training license types, program courses, endorsements, and ad-
ministrative functions to promote simplicity and transparency for 
stakeholders; and (2) amending program fees and requirements 
related to the revised license types. The Department accom-
plished these objectives in its first rulemaking to implement the 
bill, through the adoption of rules that became effective June 1, 
2023. 
This second phase of rulemaking will address additional amend-
ments that will impact issues such as: (1) driver education 
course curriculum, classroom and behind-the-wheel instruction 
hours, and course creation; (2) provider administration of driver 
education certificates after course auditing; and (3) authorizing 
the Commission to change minimum hours for driver education 
course instruction. 
The Workgroup conducted three meetings in this second phase 
to address the proposed changes to the DES program brought 
about by HB 1560, Article 5. The Workgroup review was limited 
to 16 TAC Chapter 84, Subchapters A, C-E, G, M and N, and the 
proposed rules reflect their recommendations. 
Advisory Board Recommendations 

The proposed rules were presented to and discussed by the 
Driver Education and Traffic Safety Advisory Committee (Com-
mittee) at its meeting on April 25, 2024. The Advisory Board 

approved changes to the proposed rules at 16 TAC §§84.500, 
84.502, 84.505 and 84.601. The Advisory Board voted and rec-
ommended that the proposed rules with changes be published 
in the Texas Register for public comment. 
SECTION-BY-SECTION SUMMARY 

Subchapter A, General Provisions. 
The proposed rules amend §84.2, Definitions, by: (1) adding 
new definitions for "behind-the-wheel instruction", "in-car in-
struction", "registered agent", and "supervised practice"; and (2) 
renumbering the provisions as needed. 
The proposed rules amend §84.3, Materials Adopted by Refer-
ence, by updating the DES Program Guides adopted by refer-
ence to their new 2024 editions, which include updates to reflect 
current laws, rules, and Department policies and to improve or-
ganization and clarity. The DES Program Guides will be pub-
lished separately in the Texas Register in the "In-Addition" sec-
tion of the publication with the proposed rules. 
Subchapter C, Driver Education Schools and Instructors. 
The proposed rules amend §84.40, Driver Education Provider 
Licensure Requirements, by: (1) repealing the requirement that 
a school provide a current list of inventoried motor vehicles used 
for instruction as a part of the license renewal application; and 
(2) correcting rule language. 
The proposed rules amend §84.43, Driver Education Certifi-
cates, by: (1) adding a provision that a school's failure to 
update curriculum following an audit recommendation could 
result in the Department's suspension of the school's right to 
receive driver education certificates; (2) expanding suspension 
or revocation penalties to a school's credentials in the event of 
any misrepresentation made by a school or instructor in issuing 
a driver education certificate; and (3) clarifying rule language 
and grammar. 
The proposed rules amend §84.44, Driver Education Instructor 
License, by correcting rule language. 
The proposed rules amend §84.46, Attendance and Makeup, by 
correcting rule language. 
Subchapter D, Parent-Taught Driver Education. 
The proposed rules amend §84.50, Parent-Taught Driver Edu-
cation Program Requirements, by (1) adding language clarifying 
the minimum amount of behind-the-wheel instruction and super-
vised practice a student must complete after receiving a learner 
license upon completion of Module One; and (2) repealing lan-
guage requiring that behind-the-wheel parent taught driver edu-
cation be conducted solely on Texas highways. 
The proposed rules add new §84.51, Submission of Par-
ent-Taught Course for Department Approval. The new rule 
replaces existing §84.51 to repeal the department's practice of 
pre-approval of course material at initial application, and course 
review upon renewal, consistent with HB 1560 directives. 
The proposed rules add new §84.52, Revocation of Department 
Approval (formerly entitled "Cancellation of Department Ap-
proval"). The new rule replaces existing §84.52 to: (1) expand 
the Department's authority to revoke a parent-taught driver edu-
cation (PTDE) provider license in the event the course material 
is inconsistent with applicable state law; (2) provide a 90-day 
window for a PTDE provider to correct any deficiencies in the 
course material noticed by the Department before possible 
revocation; (3) establish a 30-day waiting period for a PTDE 
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provider to reapply for a new parent-taught driver education 
provider license after revocation; and (4) clarified rule language. 
The proposed rules repeal existing §84.51, Submission of Par-
ent-Taught Course for Department Approval. 
The proposed rules repeal existing §84.52, Cancellation of De-
partment Approval. 
Subchapter E, Providers. 
The proposed rules amend §84.60, Driving Safety Provider Li-
cense Requirements, by correcting rule language. 
The proposed rules amend §84.63, Uniform Certificate of Course 
Completion for Driving Safety Course, by correcting rule lan-
guage. 
Subchapter G, General Business Practices. 
The proposed rules amend §84.80, Names and Advertising, by 
correcting rule language. 
Subchapter M, Curriculum and Alternative Methods of Instruc-
tion. 
The proposed rules add new §84.500, Courses of Instruction 
for Driver Education Providers. The new rule replaces existing 
§84.500 to: (1) update the educational objectives of driver train-
ing courses consistent with current state law; (2) reduce the min-
imum of classroom instruction hours in driver education courses 
from 32 to 24 hours; (3) govern the administration and teach-
ing of driver education materials to maximize student mastery of 
educational content; (4) clarify driver education requirements re-
lated to behind-the-wheel and in-car instruction; (5) transfer the 
rule requirements for in-person and online adult six-hour driver 
education courses to new §§84.502 and 84.503, respectively; (6) 
restrict students from enrolling in a driver education course after 
commencement of the fifth hour (instead of the seventh hour) of 
classroom instruction; (7) allow DE providers more flexibility in 
the presentation of driver education instruction to students, con-
sistent with the provisions of HB 1560; and (8) reorganize sub-
sections as needed. 
The proposed rules add new §84.501, Driver Education Course 
Alternative Method of Instruction. The new rule replaces exist-
ing §84.501 to: (1) clarify minimum Department standards for 
AMI approval to ensure secure testing and security measures for 
content and personal validation, and integrity and consistency in 
presentation of driver education course curriculum with in-per-
son and online instruction; (2) reduce the total duration of stu-
dent break intervals, and the minimum hours of driver education 
instructional content presented in an AMI format from 32 hours 
to 24 hours; (3) increase the minimum amount of minutes allo-
cated to an AMI for multimedia presentations from 640 minutes 
to 720 minutes; (4) simplify the academic integrity standards and 
instructional design concepts for an AMI driver education course; 
(5) add multifactor authentication requirements for personal val-
idation of students for an AMI driver education course; (6) clarify 
the process by which a DE provider may modify AMI instructional 
methods and ensure that such changes are consistent with ap-
plicable law, rules and DE Program Guides; and (7) reorganize 
subsections as needed. 
The proposed rules add new §84.502, In-Person Driver Edu-
cation Course Exclusively for Adults. The new rule replaces 
existing §84.502 to: (1) move the Department rules related to 
the Adult In-Person Six Hour Driver Education Course from 
§84.500(b)(2) and place them in a separate section for greater 

ease in location and clarity for the public; and (2) reorganize the 
subsections as needed. 
The proposed rules add new §84.503, Online Driver Education 
Course Exclusively for Adults, to: (1) move the Department rules 
related to the Adult Online Six Hour Driver Education Course 
from §84.500(b)(2)(B) and place them in a separate section for 
greater ease in location and clarity for the public; (2) add multi-
factor authentication requirements for personal validation of stu-
dents for an online adult six-hour driver education course; and 
(3) reorganize the subsections as needed. 
The proposed rules add new §84.504, Driving Safety Courses 
of Instruction. The new rule replaces existing §84.504 to: (1) 
relocate the Driving Safety rules from §84.502 to this new rule 
location; (2) update the educational objectives of driver training 
courses consistent with current state law; (3) remove authorship 
requirements for those providers that compose customized driv-
ing safety curriculum; (4) simplify rule language; and (5) reorga-
nize the subsections as needed. 
The proposed rules add new §84.505, Driving Safety Course Al-
ternative Delivery Method, to: (1) relocate existing §84.504 to 
this new rule location; (2) add multifactor authentication require-
ments for personal validation of students for an ADM six-hour 
driving safety education course; (3) simplify rule language; and 
(4) reorganize the subsections as needed. 
The proposed rules repeal existing §84.500, Courses of Instruc-
tion for Driver Education Schools. 
The proposed rules repeal existing §84.501, Driver Education 
Course Alternative Method of Instruction. 
The proposed rules repeal existing §84.502, Driving Safety 
Courses of Instruction. 
The proposed rules repeal existing §84.504, Driving Safety 
Course Alternative Delivery Method. 
Subchapter N, Program Instruction for Public Schools, Educa-
tion Service Centers, and Colleges or Universities Course Re-
quirements. 
The proposed rules amend §84.600, Program of Organized In-
struction, by: (1) reducing the minimum of classroom instruction 
hours in a driver education course from 32 to 24 hours; (2) re-
stricting students from enrolling in a driver education course after 
commencement of the fifth hour (instead of the seventh hour) of 
classroom instruction in a 24-hour program; (3) limiting driver ed-
ucation training (including in-car instruction) to a maximum of six 
hours each day; and (4) clarifying rule language. 
The proposed rules amend §84.601, Additional Procedures for 
Student Certification and Transfers, by reducing the record re-
tention period for Texas schools of driver education course com-
pletion certificates from seven years to three years, or as man-
dated by the school district. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules 
are in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing 
or administering the proposed rules. 
Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules 
are in effect, there is no estimated increase or loss in revenue to 
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the state or local government as a result of enforcing or admin-
istering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Mr. Couvillon has determined that the proposed rules 
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rules are in effect, the public ben-
efit will be that the proposed rules become clearer and easier 
to understand, and aids license holders to comply with the rules 
more fully. 
Adoption of the limited changes contained in the proposed rules 
by the Texas Commission of Licensing and Regulation will: (1) 
clarify and update the curriculum requirements to reflect the cur-
rent roles and responsibilities for the driver education provider 
types; (2) align the standards for parent-taught course approvals 
to conform with current department practices; (3) reduce the min-
imum number of classroom hours for a driver education course 
from 32 hours to 24 hours, allowing providers to streamline ed-
ucational materials delivered to students and increase content 
mastery; and (4) increase the maximum hours of daily driver 
education for prospective students by providers from four to six 
hours, allowing providers to more efficiently offer classroom and 
in-car instruction. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the 
proposed rules. Because the agency has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, is not required. 
Many holders of driver education provider licenses are small 
or micro-businesses. However, the agency does not track em-
ployee numbers or gross receipt amounts for its license hold-
ers, so the number of such businesses cannot be estimated. 
The proposed rules do not impose any adverse costs on small 
or micro-businesses. All driver education courses currently ex-
ceed the minimum number of hours, and no provider is required 
to reduce the hours in their driver education course curriculum, 
therefore no cost is required to comply. Any costs that might be 
entailed in complying with the minor changes to the curriculum 
language will be minimal. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a special 
district, or a local government. Therefore, the agency is not re-

quired to take any further action under Texas Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code §2001.0221, the agency 
provides the following Government Growth Impact Statement for 
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules expand, limit, or repeal an existing regu-
lation. 
The proposed rules require a decrease in the classroom hours 
for the teen course from 32 to 24. 
The proposed rules expand an existing regulation by adding fail-
ure to update curriculum post-audit as required as an additional 
reason for the suspension of the provider's right to receive driver 
education certificates; and by authorizing a public school to de-
termine a combination of methods of instruction that can be pro-
vided in the six hours of driver education training allowed. 
The proposed rules limit a regulation by removing the require-
ment for a renewing driver education provider to submit a current 
list of all motor vehicles used for instruction, and by removing the 
signature requirement for a driving training entity ordering driver 
education certificates. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rules may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to 
(512) 475-3032; or by mail to Shamica Mason, Legal Assistant, 
Texas Department of Licensing and Regulation, P.O. Box 
12157, Austin, Texas 78711. The deadline for comments is 30 
days after publication in the Texas Register. 

SUBCHAPTER A. GENERAL PROVISIONS 
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16 TAC §84.2, §84.3 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.2. Definitions. 
Words and terms defined in the Code have the same meaning when 
used in this chapter. The following words and terms have the following 
meanings when used in this chapter, unless the context clearly indicates 
otherwise. 

(1) ADE-1317--The driver education certificate of comple-
tion confirming student completion of a department-approved driver 
education course exclusively for adults. 

(2) Advertising--Any affirmative act, whether written or 
oral, designed to call public attention to a driver training provider or 
course [in order] to evoke a desire to patronize that driver training 
provider or course. This includes meta tags and search engines. 

(3) Behind-the-wheel instruction--Driving instruction of a 
licensed student driver conducted with a TDLR licensed instructor, 
or authorized parent or individual pursuant to Texas Education Code 
§1001.112. 

(4) [(3)] Branch location--A licensed in-person driver ed-
ucation provider that has the same ownership and name as a licensed 
primary in-person driver education provider but has a different physi-
cal address from the primary provider. 

(5) [(4)] Code--Refers to Texas Education Code, Chapter 
1001. 

(6) [(5)] Contract site--An accredited public or private sec-
ondary, or postsecondary school approved as a location for a driver 
education course of a licensed driver education provider. 

(7) [(6)] DE-964--The driver education certificate of com-
pletion confirming completion of an approved minor and adult driver 
education course. 

(8) [(7)] Education Service Center (ESC)--A public school 
district service organization of the Texas Education Agency governed 
by Texas Education Code, Chapter Eight. 

(9) [(8)] Endorsement--The method by which a driver ed-
ucation course is delivered to the student, whether in-person, online or 
parent-taught. 

(10) In-car instruction - Refers to observation instruction 
and behind-the-wheel instruction. 

(11) [(9)] Instructional Hour (also known as "Clock 
Hour"): 

(A) Driver Education Provider Instructional Hour--55 
minutes of instruction time in a 60-minute period for a driver education 
course. This includes classroom and in-car instruction time. 

(B) Driving Safety Provider Instructional Hour--50 
minutes of instruction in a 60-minute period for a driving safety 
course. 

(12) [(10)] Personal validation question--A question de-
signed to establish the identity of the student by requiring an answer 
related to personal information such as a driver's license number, 
address, date of birth, or other similar information that is unique to the 
student. 

(13) [(11)] Primary driver education provider--The main 
business location for a licensed in-person driver education provider. 

(14) [(12)] Public or private school--A public or private 
secondary school accredited by the Texas Education Agency. 

(15) Registered agent--An individual Texas resident or an 
organization on whom may be served process, notice, or demand re-
quired or permitted by law to be served on a filing entity, domestic or 
foreign. Registered agents must be designated and maintained in ac-
cordance with Texas Business Organizations Code, Chapter Five. 

(16) [(13)] Relevant driver training entity--Refers to a li-
censed driver education provider, exempt driver education school, pub-
lic or private school, education service center, college, or university. 

(17) Supervised practice--Driving instruction of a licensed 
student driver conducted with a TDLR licensed instructor, or in the 
presence of an adult who meets the requirements of Texas Transporta-
tion Code, §521.222(d)(2), or authorized parent or individual pursuant 
to Texas Education Code §1001.112. 

(18) [(14)] Uniform certificate of course completion--A 
document with a serial number purchased from the department that 
is printed, administered, and supplied by driving safety providers for 
issuance to students confirming completion of an approved driving 
safety course, and that meets the requirements of Texas Transportation 
Code, Chapter 543, and Texas Code of Criminal Procedure, Article 
45.051 or 45.0511. This term encompasses all parts of an original or 
duplicate uniform certificate of course completion. 

(19) [(15)] Validation question--A question designed to es-
tablish the student's participation in a course or program and compre-
hension of the materials by requiring the student to answer a question 
regarding a fact or concept taught in the course or program. 

§84.3. Materials Adopted by Reference. 

(a) The minimum requirements for course content, classroom 
instruction, in-car, simulation, and range training required by this chap-
ter for a minor and adult driver education course are the standards estab-
lished in the Program of Organized Instruction in Driver Education and 
Traffic Safety (POI-DE), December 2024 [May 2022] Edition, created 
and distributed by the department, which is adopted into these rules by 
reference. 

(b) The minimum requirements for course content and instruc-
tion for a driver education course exclusively for adults are the stan-
dards established in the Program of Organized Instruction in Driver 
Education and Traffic Safety Exclusively for Adults Six-Hour Course 
(POI-Adult Six-Hour), December 2024 [May 2022] Edition, created 
and distributed by the department, which is adopted into these rules by 
reference. 

(c) The minimum requirements for course content and in-
struction for a driving safety course are the standards established in 
the Course of Organized Instruction for Driving Safety, (COI-Driving 
Safety), December 2024 [May 2022] Edition, created and distributed 
by the department, which is adopted into these rules by reference. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403803 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER C. DRIVER EDUCATION 
SCHOOLS AND INSTRUCTORS 
16 TAC §§84.40, 84.43, 84.44, 84.46 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.40. Driver Education Provider Licensure Requirements. 

(a) Application. An application for licensure as a driver ed-
ucation provider must be made on forms prescribed by the depart-
ment[,] and be accompanied by the appropriate fees. An application 
for a branch driver education provider license must not have the same 
physical address as the primary provider. A license application is valid 
for one year from the date it is filed with the department. 

(b) Bond requirements. In the case of an original or a change 
of owner application, an original bond must be provided. In the case 
of a renewal application, an original bond or a continuation agreement 
for the approved bond currently on file must be submitted. The bond 
or the continuation agreement must be executed on the form provided 
by the department. 

(c) Verification of driver education provider ownership. In the 
case of an original or change of owner application for a driver educa-
tion provider, the owner must provide verification of ownership to the 
department. 

(d) Change of ownership of a driver education provider. A 
change of ownership occurs when there is a change in the control of 
the provider. The control of a provider is considered to have changed: 

(1) in the case of ownership by an individual, when more 
than 50 percent of the provider has been sold or transferred; 

(2) in the case of ownership by a partnership or a corpo-
ration, when more than 50 percent of the provider, or of the owning 
partnership or corporation has been sold or transferred; or 

(3) when the board of directors, officers, shareholders, or 
similar governing body has been changed to such an extent as to sig-
nificantly alter the management and control of the provider. 

(e) Purchase of a driver education provider. 

(1) A person who purchases a licensed driver education 
provider must obtain an original license or branch location license as 
applicable. 

(2) The purchaser must assume all refund liabilities in-
curred by any former owner as well as the liabilities, duties, and 
obligations under the enrollment contracts between the students and 
any former owner before the transfer of ownership. 

(f) New location or change of address. 

(1) The department must be notified in writing of any 
change of address at least fifteen (15) working days before the move. 

(2) The driver education provider must submit the appro-
priate change of address fee prior to the actual move. 

(3) If a student is not willing or able to change locations, 
a pro-rata refund (without deducting any administrative expense) must 
be made to the student. 

(g) Renewal of driver education provider license. An applica-
tion for the renewal of a license for a driver education provider must be 
submitted before the expiration of the license and include the follow-
ing: 

(1) the renewal fee; 

(2) a current list of instructors at the school, if applicable; 
and 

(3) an executed bond or executed continuation agreement 
for the bond, currently approved by and on file with the department. [; 
and] 

[(4) if applicable, a current list of all motor vehicles used 
for instruction.] 

(h) Denial, revocation, or conditional license. The authority to 
operate a branch location ceases if a primary driver education provider 
license is denied or revoked. The operation of a branch location license 
may be subject to any conditions placed on the continued operation 
of the primary driver education provider. A driver education provider 
license for a branch location may be denied, revoked, or conditioned 
separately from the license for the primary location. 

(i) Driver education provider closure. 

(1) The driver education provider owner must notify the 
department at least fifteen (15) working [business] days before the 
anticipated provider closure. In addition, the driver education provider 
owner must provide written notice of the actual discontinuance of 
the operation on the day of cessation of classes. A driver education 
provider must make all records available for review to the department 
upon department request. 

(2) The department may declare a driver education 
provider to be closed: 

(A) when the provider no longer has the facilities, ve-
hicles, instructors, or equipment to provide training pursuant to this 
chapter; 

(B) when the provider has stopped delivering instruc-
tion and training in driver education and has failed to fulfill contractual 
obligations to its students; 
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(C) when the provider informs the department in writ-
ing of its intention to no longer deliver instruction or training in driver 
education and returns all unissued driver education certificates or cer-
tificate numbers; or 

(D) when the provider owner allows the license to ex-
pire. 

(3) If a branch location closes and a student is not willing or 
able to complete the training at the primary location, a pro-rata refund 
(without deducting any administrative expense) must be made to the 
student. 

(j) A driver education provider must not state or imply that a 
driver's license, permit, or DE-964 is guaranteed or assured to any stu-
dent or individual who will take or complete any instruction, or enroll, 
or otherwise receive instruction from any driver education provider. 

(k) Contract site. An in-person driver education provider may 
conduct a course at a contract site, upon execution of a legal written 
agreement between the licensed driver education provider and an au-
thorized representative for the contract site to provide driver education 
instruction. The course is subject to the same rules that apply to the li-
censed driver education provider, including inspections by department 
representatives. An on-site inspection is not required prior to use of 
the site. The written agreement is subject to the recordkeeping require-
ments under §84.81. 

§84.43. Driver Education Certificates. 
(a) Relevant driver training entities. 

(1) A relevant driver training entity may request driver ed-
ucation certificates or certificate numbers by submitting an online[, 
mailed or faxed] department prescribed order form, [signed by an au-
thorized representative of the relevant driver training entity,] stating 
the number of driver education certificates or certificate numbers to be 
purchased and include payment of all appropriate fees. [A signature is 
not required for orders placed through the online system.] 

(2) Relevant driver training entities must: 

(A) issue driver education certificates or certificate 
numbers only to students who have successfully completed the appli-
cable portion of the approved driver education course; 

(B) issue driver education certificates or certificate 
numbers in serial number order as purchased from the department; 

(C) indicate the serial number of the original driver ed-
ucation certificate or certificate number on such certificate or certificate 
number and any issued duplicate, if necessary; 

(D) not use an ADE-1317 driver education certificate or 
certificate number to replace a DE-964 driver education certificate or 
certificate number; 

(E) not transfer unassigned or blank driver education 
certificates or certificate numbers at any time; 

(F) maintain effective protective measures to ensure the 
security of driver education certificates or certificate numbers to pre-
vent the unauthorized production or misuse of the certificates, and for 
the recovery of lost data (electronic or otherwise) for such certificates 
or certificate numbers; 

(G) maintain reconciliation records of all purchased, is-
sued, unissued or unassigned driver education certificates or certificate 
numbers in ascending serial number order, and ensure security and re-
covery of the reconciliation record data; 

(H) make all records available for review by represen-
tatives of the department upon request; 

(I) return unissued driver education certificates or cer-
tificate numbers to the department within thirty (30) calendar days from 
the date of the discontinuance of the driver education program, unless 
otherwise notified by the department; 

(J) report to the department all unaccounted driver ed-
ucation certificates or certificate numbers within fifteen (15) working 
days of the discovery of the incident; 

(K) conduct an investigation to determine the circum-
stances surrounding their unaccounted driver education certificates and 
report the investigation findings, including preventative measures for 
recurrence, to the department within thirty (30) calendar days of the 
discovery; 

(L) develop and maintain effective policies and pro-
cesses to ensure constant privacy, security, and integrity of confidential 
student information, personal and financial, and make the privacy 
policy available to all students; and 

(M) ensure that the front of each driver education cer-
tificate contains the department's complaint contact information and 
current department telephone number in a font that is visibly recog-
nizable. 

(3) Each unaccounted original or duplicate driver educa-
tion certificate or certificate number (whether lost, stolen, blank, or 
unissued) may be considered a separate violation. 

(4) The right to receive driver education certificates may be 
immediately suspended for a period determined by the department if: 

(A) a department investigation is in progress and the de-
partment has reasonable cause to believe the certificates have been mis-
used or abused or that adequate security was not provided; or 

(B) the relevant driver training entity or its designee 
fails to provide information on records requested by the department, 
or fails, post-audit, to update curriculum based on changes in depart-
ment rules or applicable law within the required time. 

(5) The driver education certificate is a government record 
as defined under Texas Penal Code, §37.01(2). Any misrepresentation 
by the applicant or person issuing the driver education certificate may 
result in suspension or revocation of instructor and/or provider creden-
tials or program approval and/or criminal prosecution. 

(b) Driver education provider responsibilities. 

(1) Driver education certificates or certificate numbers 
must only be ordered by driver education providers. The primary 
driver education provider must order all driver education certificates 
and certificate numbers for its branch locations. 

(2) A driver education provider must issue the "For Learner 
License Only" portion of the DE-964 certificate to the student upon 
successful completion of Module One of the Program of Organized 
Instruction for Driver Education and Traffic Safety. 

(3) A driver education provider must issue the "For Driver 
License Only" portion of the DE-964 certificate to the student upon 
successful completion of the driver education course. 

(4) The exception to paragraphs (2) and (3) is a request for 
transfer by the parent or legal guardian of the student. The transfer 
policy will be followed to comply with the parent or legal guardian 
request for transfer. 

(5) The DPS copy of a driver education certificate must 
contain the original signature of the driver education instructor, or the 
designated parent-taught driver education instructor as applicable. The 
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name of the driver education provider owner or its designee may be 
written, stamped, or typed. 

(c) Public or Private Schools, Education Service Centers, Col-
leges, or Universities responsibilities. 

(1) The driver education certificates must be issued to the 
superintendent, college, or university chief school official, ESC direc-
tor, or their designee responsible for managing the certificates for the 
school. This does not remove the superintendent, college, or university 
chief school official, or ESC director from obligations pursuant to this 
subchapter to oversee the program. 

(2) The department will accept purchase requisitions from 
school districts. 

(3) Each superintendent, college, or university chief school 
official, ESC director, or their designee must ensure that the policies 
concerning driver education certificates are followed by all individuals 
who have responsibility for the certificates. 

(4) The superintendent, college, or university chief school 
official, ESC director, or their designee must ensure that employees is-
sue a driver education certificate only to a person who has successfully 
completed the entire portion of the course for which the driver educa-
tion certificate is being used. 

(A) The "For Learner License Only" portion of the 
driver education certificate must be issued to the student upon com-
pletion of Module One of the Program of Organized Instruction for 
Driver Education and Traffic Safety. 

(B) The "For Driver License Only" portion of the driver 
education certificate must be issued to the student upon completion of 
the driver education program. 

(C) The exception to subparagraphs (A) and (B) is a re-
quest for transfer by the parent or legal guardian of the student. The 
transfer policy will be followed to comply with the parent or legal 
guardian request for transfer. 

(5) The DPS copy of a driver education certificate must 
contain the original signature of the driver education instructor. The 
name of the superintendent, college, or university chief school offi-
cial, ESC director, or their designee may be written, stamped, typed, or 
omitted. 

(6) The superintendent, college, or university chief school 
official, ESC director, or their designee must complete the affidavit on 
the driver education certificate if the licensed instructor has left the 
driver education program, become seriously ill or deceased. 

§84.44. Driver Education Instructor License. 
(a) An application for licensure as a driver education instructor 

must be made on forms prescribed by the department and be accompa-
nied by the appropriate fees. A license application is valid for one year 
from the date it is filed with the department. A person applying for an 
original driver education instructor license must: 

(1) hold a valid class A, B, C, or CDL driver's license, other 
than a learner license or provisional license, for the preceding three 
years, that has not been revoked or suspended in the preceding three 
years; 

(2) submit a completed application with non-refundable 
application fee as prescribed by the department; 

(3) submit the instructor licensing fees; 

(4) submit a national criminal history record information 
review fee; and 

(5) provide fingerprints to the Texas Department of Public 
Safety (DPS) through the IdentoGo Fingerprint Service or any other 
method required by the DPS. 

(b) A driver education instructor may perform instruction and 
administration of the classroom and in-car phases of driver education, 
as prescribed in the POI-DE, and the classroom phase of the POI-Adult 
Six-Hour. 

(c) An application for renewal of a driver education instructor 
license must be submitted on forms prescribed by the department. A 
complete renewal application must include the following: 

(1) the renewal fee; 

(2) provide a valid driver license record that meets the re-
quirements stated in §84.44(a)(1); and 

(3) if selected for audit, proof of successful completion of 
at least two hours of continuing education credit during the license re-
newal period relating to driver education, driving safety, and instruc-
tional techniques. 

(d) The department will employ an audit system for report-
ing completion of continuing education. The licensee is responsible 
for maintaining a record of the licensee's continuing education expe-
riences. The certificates, transcripts, or other documentation verifying 
the completion of continuing education hours must not be forwarded 
to the department at the time of renewal unless the department has se-
lected the licensee for audit. 

(e) The audit process for continuing education will be as fol-
lows: 

(1) The department will select for audit a random sample 
of licensees for each renewal period. Licensees will be notified of the 
continuing education audit when they receive their renewal documen-
tation. 

(2) If selected for an audit, the licensee must submit copies 
of certificates, transcripts, or other documentation satisfactory to the 
department, verifying the licensee's attendance, participation, and com-
pletion of the continuing education. All documentation must be pro-
vided at the time of the renewal. 

(3) Failure to timely furnish documentation or providing 
false information during the audit process or renewal process are 
grounds for disciplinary action against the licensee. 

(f) An applicant for a driver education instructor license or its 
renewal must [successfully] pass a criminal history background check. 

§84.46. Attendance and Makeup. 

(a) Written or electronic records of student attendance must be 
prepared daily to document the attendance and absence of the students. 
A student must make up any time missed. Electronic signatures must 
comply with Texas Business and Commerce Code, Chapter 322. 

(b) Driver education training offered by the provider must 
not exceed six hours per day. In-person driver education providers 
may include five minutes of break per instructional hour as identified 
in §84.500 (relating to Courses of Instruction for Driver Education 
Providers [Schools]). In-car instruction provided by the provider must 
not exceed four hours per day as follows: 

(1) four hours or less of in-car training; however, behind-
the-wheel instruction must not exceed two hours per day; or 

(2) four hours or less of simulation instruction; or 

(3) four hours or less of multicar range instruction; or 
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(4) any combination of the methods delineated in this sub-
section that does not exceed four hours per day. 

(c) A student must complete the hours of instruction for the 
required classroom and in-car phases of the minor or adult driver edu-
cation course, including any makeup lessons, within the timeline spec-
ified in the original student enrollment contract. 

(d) Amendments [Variances] to the timelines for completion 
of the driver education instruction stated in the original student enroll-
ment contract may be made at the discretion of the provider owner and 
must be agreed to in writing by the parent or guardian. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403804 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER D. PARENT-TAUGHT DRIVER 
EDUCATION 
16 TAC §84.51, §84.52 

STATUTORY AUTHORITY 

The proposed repeals are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Regu-
lation, the Department's governing body, to adopt rules as neces-
sary to implement these chapters and any other law establishing 
a program regulated by the Department. 
The statutory provisions affected by the proposed repeals are 
those set forth in Texas Occupations Code, Chapter 51, and 
Texas Education Code, Chapter 1001. No other statutes, arti-
cles, or codes are affected by the proposed repeals. 
The legislation that enacted the statutory authority under which 
the proposed repeals are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.51. Submission of Parent-Taught Course for Department Ap-
proval. 
§84.52. Cancellation of Department Approval. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403810 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §§84.50 - 84.52 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.50. Parent-Taught Driver Education Program Requirements. 

(a) Prior to teaching a department-approved parent-taught 
driver education course, a parent or other individual authorized 
under §1001.112 of the Code, must submit a completed request 
for Parent-Taught Driver Education Instructor Designation Service 
Application with a non-refundable fee to the department. 

(b) After receiving the Parent-Taught Driver Education In-
structor Designation Service Application, the instructor must obtain 
one of the department approved parent-taught driver education courses 
to fulfill program requirements. 

(c) The parent-taught driver education provider must provide 
the appropriate portion of a control-numbered DE-964 to a person who 
has completed the objectives found in Module One: Traffic Laws of 
the POI-DE, or who has successfully completed the entire portion of 
the course for which the DE-964 is being issued. 

(d) The program includes both classroom and in-car instruc-
tion phases. Instruction is limited to six hours per day, including not 
more than two hours of behind-the-wheel instruction per day. 

(e) The parent, or other individual authorized under §1001.112 
of the Code, may teach both instruction phases, or utilize a licensed 
driver education provider, or public driver education school for either 
phase. 

(f) The fourteen (14) hours of in-car instruction must be taught 
under one program: either parent-taught, or a licensed driver education 
provider, or public driver education school. All previous driver educa-
tion hours must be repeated if the method of instruction changes prior 
to completion of either phase. 

(g) The remaining hours of classroom following Module One: 
Traffic Laws of the POI-DE, must be taught under one program, either 
parent-taught, a licensed driver education provider, or public driver 
education school. 

(h) The additional thirty (30) hours of behind-the-wheel super-
vised practice must be completed in the presence of an adult who meets 
the requirements of Texas Transportation Code, §521.222(d)(2). 

(i) A student may apply to the Department of Public Safety for 
a learner license after completion of the objectives found in Module 
One: Traffic Laws of the POI-DE. 

(j) Behind-the-wheel parent-taught driver education instruc-
tion may be conducted in any vehicle that is legally operated with a 
Class C driver license [on a Texas highway]. 

(k) Behind-the-wheel parent-taught driver education instruc-
tion and supervised practice may begin after the student receives a 
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learner license. The required curriculum that must be followed in-
cludes: 

(1) a minimum of 44 hours that consists of: seven hours 
behind-the-wheel instruction in the presence of a parent or other indi-
vidual authorized under §1001.112 of the Code; 

(2) seven hours of in-car observation in the presence of a 
parent or other individual authorized under §1001.112 of the Code; and 

(3) 30 hours of behind-the-wheel supervised practice, in-
cluding at least 10 hours at night, certified by a parent or guardian who 
meets the requirements of Texas Transportation Code, §521.222(d)(2). 
The 30 hours of behind-the-wheel supervised practice must be en-
dorsed by a parent or legal guardian if the student is a minor. 

[(k) Behind-the-wheel driver education instruction may begin 
after the student receives a learner license. The required curriculum 
that must be followed includes: minimum of 44 hours that includes: 
seven hours behind the wheel supervised practice instruction in the 
presence of a parent or other individual authorized under §1001.112 
of the Code; seven hours of in-car observation in the presence of a par-
ent or other individual authorized under §1001.112 of the Code; and 
30 hours of behind the wheel supervised practice, including at least 10 
hours at night, in the presence of an adult who meets the requirements 
of Texas Transportation Code, §521.222(d)(2).] 

§84.51. Submission of Parent-Taught Course for Department Ap-
proval. 

(a) If the curriculum and all materials meet or exceed the ap-
plicable minimum standards set forth in the Code, the department will 
approve the course. No more than 640 minutes of the required hours 
of classroom instruction delivered via multimedia may be counted. 

(b) Notification of approval or denial will be sent to the re-
questing entity. Deficiencies will be noted in cases of denial. Any 
substantive change in course curriculum or materials will require sub-
mission for approval according to subsection (a). 

(c) A written request is required within thirty (30) days if there 
is any change relating to an approved course, including contact infor-
mation, company name, and course titles. Updated information will be 
included as soon as practical. 

(d) The department will retain submitted materials according 
to the department's retention schedule. 

(e) Course identification. All parent-taught courses must dis-
play the parent-taught provider name and license number assigned by 
the department on the entity's website and the registration page used by 
the student to pay any monies, provide any personal information, and 
enroll. 

(f) A parent-taught driver education provider may accept stu-
dents redirected from a website if the student is redirected to a webpage 
that clearly identifies the parent-taught provider and license number of-
fering the course. This information must be visible before and during 
the student registration and course payment processes. 

§84.52. Revocation of Department Approval. 
(a) A parent-taught driver education provider may be revoked 

upon finding that the course does not meet the standards required under 
§1001.112 or §1001.2043(a) of the Code. 

(b) Prior to revocation, the department will allow the parent-
taught driver education provider ninety (90) days from the date of noti-
fication the opportunity to correct the noted deficiencies in the curricu-
lum. 

(c) Failure to adequately respond within the required time will 
result in revocation of the course. 

(d) If a parent-taught driver education course is revoked by the 
department, the entity must wait thirty (30) days before applying for a 
new Parent Taught Driver Education Provider license. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403805 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER E. PROVIDERS 
16 TAC §84.60, §84.63 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.60. Driving Safety Provider License Requirements. 

(a) Application for driving safety provider license. An appli-
cation for a driving safety provider license must be made on forms pre-
scribed by the department, and be accompanied by the appropriate fee. 
A license application is valid for one year from the date it is filed with 
the department. 

(b) Bond requirements for providers. In the case of an original 
or a change of owner application, an original bond must be provided in 
the amount of $10,000. In the case of a renewal application, an original 
bond or a continuation agreement for the approved bond currently on 
file shall be submitted. The bond or the continuation agreement must 
be executed on the form prescribed by the department. 

(c) Provider license. The provider license must indicate the 
name of the driving safety course for which approval is granted exactly 
as stated in the application for the course approval. 

(d) Verification of ownership for driving safety provider. In 
the case of an original or change of owner application for a driving 
safety provider, the provider owner must provide verification of own-
ership. 

(e) Purchase of driving safety provider. A person or persons 
purchasing a licensed driving safety provider must obtain an original 
license and bond. The contract or any instrument transferring the own-
ership of the driving safety provider must include the following state-
ments: 
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(1) The purchaser must assume all refund liabilities 
incurred by the seller or any former owner before the transfer of 
ownership; and 

(2) The purchaser must assume the liabilities, duties, and 
obligations under the enrollment contracts between the students and 
the seller, or any former owner. 

(f) New location. The department must be notified in writing 
of any change of address of a driving safety provider or its registered 
agent at least fifteen (15) working days before the move. The appro-
priate fee and all documents must also be submitted. 

(g) Renewal of driving safety provider license. A complete 
application for the renewal of a license for a driving safety provider 
must be submitted before the expiration of the license and must include 
the following: 

(1) a completed application for renewal; 

(2) an annual renewal fee; and 

(3) an executed bond or executed continuation agreement 
for the bond currently on file with the department. 

(h) Provider closure. A provider owner must notify the depart-
ment of its closure date at least fifteen (15) working [business] days 
before the closure. A provider must make all records and all used and 
unused uniform certificates of course completion and course comple-
tion certificate numbers available for review by the department upon 
request. 

§84.63. Uniform Certificate of Course Completion for Driving Safety 
Course. 

(a) For purposes of this section, the term "certificate" refers to 
uniform certificates of course completion issued by the department to 
driving safety providers in paper format, and certificate numbers issued 
to driving safety providers for inclusion on department-approved driv-
ing safety course certificate completion forms. 

(b) Driving safety provider responsibilities. Providers are re-
sponsible for original and duplicate certificates in accordance with this 
subsection. Each driving safety provider must: 

(1) submit a plan for the electronic issuance of certificates 
for approval by the department prior to its implementation; 

(2) issue certificates that comply with the design specifica-
tions approved by the department; 

(3) develop and maintain a department-approved method 
for securing, issuing, and maintaining original and duplicate certifi-
cates that, to the greatest extent possible, prevents the unauthorized 
production or misuse of the certificates, and allows for the recovery of 
lost data (electronic or otherwise) for such certificates; 

(4) issue certificates only to students who have success-
fully completed all elements of the provider's approved driving safety 
course; 

(5) maintain secure files (electronic or otherwise) with data 
pertaining to all certificates purchased from the department, and must 
make available to the department, upon request, an ascending numeri-
cal accounting record of the numbered certificates issued; 

(6) issue all original and duplicate certificates using first-
class or enhanced postage, equivalent commercial delivery method, or 
a department-approved electronic issuance method; 

(7) sequentially number original certificates from the block 
of numbers purchased from the department; 

(8) use certificates only for the course for which the certifi-
cates were ordered from the department; 

(9) implement and maintain methods for efficiently issuing 
original certificates so that issuance of duplicate certificates is kept at 
a minimal rate; 

(10) report all unaccounted original and duplicate certifi-
cates or unissued certificates or duplicates to the department within 15 
working [business] days of the discovery of the incident; 

(11) conduct an investigation to determine the circum-
stances surrounding the unaccounted items noted in paragraph (10), 
and submit a report of the findings of the investigation, including 
preventative measures for recurrence, to the department within thirty 
(30) days of the discovery; and 

(12) report original and duplicate certificate data, by secure 
electronic transmission, to the department within five (5) days of is-
suance using guidelines established and provided by the department. 
The issue date indicated on the certificate shall be the date the provider 
issues the certificate to the student. 

(c) Disposition of original or duplicate certificates. 

(1) The provider's records, including unissued or unnum-
bered original and duplicate certificates, must be available for review 
by representatives of the department. 

(2) A driver safety provider must not issue, transfer, or 
transmit an original or duplicate certificate bearing the serial number 
of a certificate or duplicate previously issued. 

(3) Each unaccounted, missing, blank, or unissued original 
or duplicate certificate may be considered a separate violation. This 
may include a lost, stolen, or otherwise unaccounted original or dupli-
cate certificate. 

(4) When a duplicate certificate is issued by a provider, the 
duplicate certificate shall bear a serial number from the block of num-
bers purchased from the department by the provider. The duplicate 
certificate must clearly indicate the number of both the duplicate and 
the original serial number of the certificate being replaced. 

(5) Any item on a duplicate certificate that has different 
data than that shown on the original certificate must clearly indicate 
both the original data and the replacement data; for example, a change 
in the date of course completion must show the correct date and 
"changed from XX," where "XX" is the date shown on the original 
certificate. 

(6) If the student requests a duplicate certificate within 
thirty (30) days of the date of issue of the original certificate because 
the original was not received, unusable, or was issued with errors 
due to no fault of the student, the provider must issue the duplicate 
at no cost to the student. Driving safety providers must include this 
information in the student enrollment contract. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403806 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-7750 
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♦ ♦ ♦ 

SUBCHAPTER G. GENERAL BUSINESS 
PRACTICES 
16 TAC §84.80 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.80. Names and Advertising. 

(a) A licensed driver training provider must not conduct busi-
ness or advertise under a name that is not distinguishable from a name 
used by any other licensed driver training provider [provide], or tax-
supported educational establishment in this state, unless specifically 
approved in writing by the department. 

(b) Use of names other than the approved provider name may 
constitute a violation of this section. 

(c) Branch providers must conduct business using the same 
name as the primary driver education provider. 

(d) Any publicly posted advertisement from a license appli-
cant subject to license approval by the department must include the 
following information: 

(1) A notice stating "Driving School Coming Soon"; and 

(2) Display a functioning phone number and email address 
for the provider within the advertisement. 

(e) An applicant applying for approval of a new provider li-
cense must not: 

(1) Enroll students or conduct classes in driver training 
prior to department approval of the license application; 

(2) Accept payments from prospective students; or 

(3) Publish advertisements including the provider name or 
upcoming class sessions. 

(f) A driver training provider must not advertise without in-
cluding the provider name and license number as it appears on the 
provider license. 

(g) All advertisements of a multiple classroom location or al-
ternative delivery method shall meet the requirements in subsections 
(a) - (f). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403807 

Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER M. CURRICULUM AND 
ALTERNATIVE METHODS OF INSTRUCTION 
16 TAC §§84.500 - 84.502, 84.504 

STATUTORY AUTHORITY 

The proposed repeals are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Regu-
lation, the Department's governing body, to adopt rules as neces-
sary to implement these chapters and any other law establishing 
a program regulated by the Department. 
The statutory provisions affected by the proposed repeals are 
those set forth in Texas Occupations Code, Chapter 51, and 
Texas Education Code, Chapter 1001. No other statutes, arti-
cles, or codes are affected by the proposed repeals. 
The legislation that enacted the statutory authority under which 
the proposed repeals are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.500. Courses of Instruction for Driver Education Providers. 
§84.501. Driver Education Course Alternative Method of Instruc-
tion. 
§84.502. Driving Safety Courses of Instruction. 
§84.504. Driving Safety Course Alternative Delivery Method. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403811 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §§84.500 - 84.505 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
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§84.500. Courses of Instruction for Driver Education Providers. 

(a) The educational objectives of driver training courses must 
include, but not be limited to, promoting respect for and encouraging 
observance of traffic laws and traffic safety responsibilities of driver 
education and citizens; instruction on law enforcement procedures for 
traffic stops in accordance with provisions of the Community Safety 
Education Act; information relating to human trafficking prevention 
in accordance with the provisions of the Julia Wells Act (Senate Bill 
1831, Section 3, 87th Regular Legislature (2021)); information relating 
to the Texas Driving with Disabilities Program (Senate Bill 2304, 88th 
Regular Legislature (2023)); litter prevention; anatomical gifts; safely 
operating a vehicle near oversize or overweight vehicles; the passing 
of certain vehicles as described in Transportation Code §545.157; the 
dangers and consequences of street racing; leaving children in vehi-
cles unattended; distractions; motorcycle awareness; alcohol aware-
ness and the effect of alcohol on the effective operation of a motor 
vehicle; recreational water safety; reducing traffic violations, injuries, 
deaths, and economic losses; the proper use of child passenger safety 
seat systems; and motivating development of traffic-related competen-
cies through education, including, but not limited to, Texas traffic laws, 
risk management, driver attitudes, courtesy skills, and evasive driving 
techniques. 

(b) This subsection contains requirements for driver education 
courses. All course content and instructional material must include cur-
rent statistical data, references to law, driving procedures, and traffic 
safety methodology. For each course, curriculum documents and ma-
terials may be requested as part of the application for approval. For 
courses offered in a language other than English, the course materi-
als must be accompanied by a written declaration affirming that the 
translation of the course materials is true and correct in the proposed 
language presented. Such course materials are subject to the approval 
of the department prior to its use by a driver education provider. 

(1) Minor and adult driver education course. 

(A) The driver education classroom phase for students 
age 14 and over must consist of: 

(i) a minimum of 24 hours of classroom instruction 
in the presence of a person who holds a driver education instructor 
license or who meets the requirements for a driver education course 
conducted by a parent, legal guardian, or designated person; 

(ii) seven (7) hours of behind-the-wheel instruction 
in the presence of a person who holds a driver education instructor 
license or who meets the requirements for a driver education course 
conducted by a parent, legal guardian, or designated person; 

(iii) seven (7) hours of in-car observation instruction 
in the presence of a person who holds a driver education instructor 
license or who meets the requirements for a driver education course 
conducted by a parent, legal guardian, or designated person; and 

(iv) 30 hours of behind-the-wheel supervised prac-
tice, including at least 10 hours of nighttime practice, in the presence 
of a person at least 21 years of age, has at least one year of driv-
ing experience, and holds a valid driver license. The 30 hours of be-
hind-the-wheel supervised practice are to be certified by a parent, legal 
guardian, or designated person if the student is a minor. Simulation 
hours must not be substituted for the behind-the-wheel supervised prac-
tice. Behind-the-wheel supervised practice is limited to two hours per 
day. 

(B) Providers are allowed five minutes of break per in-
structional hour for all phases. No more than ten minutes of break time 
may be accumulated for each two hours of instruction. 

(C) Driver education course curriculum content, min-
imum instruction requirements, and administrative guidelines for 
classroom instruction, in-car instruction, simulation, and multicar 
range must include the educational objectives established by the 
department in the POI-DE and the requirements of this subchapter. 

(D) Driver education providers that desire to instruct 
students age 14 and over in an in-person classroom program must pro-
vide the same beginning date for each student in the same class of 36 
or less. No student must be allowed to enroll and start the classroom 
phase after the fifth hour of classroom instruction has begun. 

(E) Students must receive classroom instruction from 
an instructor who is licensed by the department. An instructor must be 
in the classroom and available to students during the entire 24 hours 
of instruction, including self-study assignments. Instructors must not 
have other teaching assignments or administrative duties during the 24 
hours of classroom instruction. 

(F) Videos, tape recordings, guest speakers, and other 
instructional media that present concepts required in the POI-DE may 
be used as part of the required 24 hours of in-person classroom instruc-
tion. Such supplemental instruction must not exceed 720 minutes of 
total in-person classroom hours. 

(G) Self-study assignments occurring during regularly 
scheduled class periods must not exceed 25 percent of the course and 
must be presented to the entire class simultaneously. 

(H) Each classroom student must be provided a driver 
education textbook or access to instructional materials that are in com-
pliance with the POI-DE approved for the school. Instructional mate-
rials, including textbooks, must be in a condition that are legible and 
free of obscenities. 

(I) A copy of the current edition of the "Texas Driver 
Handbook" or equivalent study material must be made available to each 
student enrolled in the classroom phase of the driver education course. 

(J) Each student, including makeup students, must be 
provided their own seat and table or desk while receiving classroom in-
struction. A provider must not enroll more than thirty-six (36) students, 
excluding makeup students, and the number of students may not exceed 
the number of seats and tables or desks available at the provider's lo-
cation. 

(K) When a student changes providers, the provider 
must follow the current transfer policy developed by the department. 

(2) Driver Education Behind-the-Wheel and In-Car In-
struction 

(A) All behind-the-wheel instruction must include ac-
tual driving operation by the student. A provider must not permit a ratio 
of more than four students per instructor or exceed the seating and oc-
cupant restraint capacity of the vehicle used for instruction. Providers 
that allow one-on-one instruction must notify the parents in the con-
tract. 

(B) A student must have a valid driver's license or 
learner license in his or her possession during any behind-the-wheel 
instruction or supervised practice. 

(C) All behind-the-wheel instruction and supervised 
practice extended by the provider must begin no earlier than 5:00 a.m. 
and end no later than 11:00 p.m. 

(D) A provider may use multimedia systems, simula-
tors, and multicar driving ranges for behind-the-wheel and observation 
instruction in a driver education program. Each simulator, including 
the filmed instructional programs, and each plan for a multicar driving 
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range must meet state specification developed by DPS and the depart-
ment. A licensed driver education instructor must be present during 
use of multimedia systems, simulators, and multicar driving ranges. 

(E) Four periods of at least 55 minutes per hour of in-
struction in a simulator may be substituted for one hour of behind-the-
wheel and observation instruction. Two periods of at least 55 minutes 
per hour of multicar driving range instruction may be substituted for 
one hour of behind-the-wheel and observation instruction relating to 
elementary or city driving lessons. However, a minimum of four hours 
must be devoted to actual behind-the-wheel and observation instruc-
tion. 

(c) In a minor and adult driver education program, a student 
may apply to the DPS for a learner license after completing the objec-
tives found in Module One: Traffic Laws of the POI-DE. 

(d) The instructor must be physically present in appropriate 
proximity to the student for the type of instruction being given. A 
driver education instructor, or provider owner must sign or stamp all 
completed classroom instruction records. 

(e) The driver education provider must make a reasonable ef-
fort to validate the identity of the student at the time of enrollment. 

§84.501. Driver Education Course Alternative Method of Instruc-
tion. 

(a) Approval process. The department may approve an 
endorsement for an alternative method whereby a driver education 
provider is approved to teach all or part of the classroom portion of a 
driver education course by an alternative method of instruction (AMI) 
that does not require students to be physically present in a classroom 
that meets the following requirements. 

(1) Standards for approval. The department may approve 
a driver education provider to teach all or part of the classroom portion 
of a driver education course by an AMI that does not require students 
to be present in a classroom only if: 

(A) the AMI includes testing and security measures that 
the department determines are adequately secure to ensure course con-
tent and personal validation; 

(B) the course satisfies any other requirement applica-
ble to a course in which the classroom portion is taught to students in 
the usual classroom setting; 

(C) a student and instructor are in different locations; 

(D) the AMI instructional activities are integral to the 
academic program; and 

(E) adequate communication between a student and in-
structor and among students is emphasized. 

(2) Application. The provider must submit a completed 
AMI application along with the appropriate fee. The application for 
AMI approval must be treated the same as an application for the ap-
proval of a driver education traditional course, and the AMI must de-
liver the curriculum as aligned with the POI-DE. 

(3) Provider license required. A person or entity offering a 
classroom driver education course to Texas students by an AMI must 
hold a driver education provider license. The driver education provider 
is responsible for the operation of the AMI. 

(b) Course content. The AMI must deliver the same topics, 
instruction requirements, and course content as required by the depart-
ment in the POI-DE. 

(1) Editing. The material presented in the AMI must be 
edited for grammar, punctuation, and spelling and be of such quality 
that it does not detract from the subject matter. 

(2) Irrelevant material. Advertisement of goods and 
services must not appear during the actual instructional times of the 
course. Distracting material that is not related to the topic being 
presented must not appear during the actual instructional times of the 
course. 

(3) Student breaks. The AMI is allowed five minutes of 
break per instructional hour for all phases, for a total of 120 minutes of 
break time. No more than ten minutes of break time may be accumu-
lated for each two hours of instruction. 

(4) Minimum content. The AMI shall present sufficient in-
structional content so that it would take a student a minimum of 24 
hours (1,440 minutes) to complete the course. A course that demon-
strates that it contains 1,320 minutes of instructional content shall man-
date that students take 120 minutes of break time or provide additional 
educational content for a total of 1,440 minutes (24 hours). In order 
to demonstrate that the AMI contains sufficient content, the AMI must 
use the following methods. 

(A) Word count. For written material that is read by 
the student, the total number of words in the written sections of the 
course must be divided by 180. The result is the time associated with 
the written material for the sections. 

(B) Multimedia presentations. There shall be a mini-
mum of 90 minutes of multimedia presentation. The provider owner 
must calculate the total amount of time it takes for all multimedia pre-
sentations to play, not to exceed 720 minutes. 

(C) Charts and graphs. The AMI may assign one 
minute for each chart or graph. 

(D) Time Allotment for Questions. The provider owner 
may allocate up to 90 seconds for questions presented over the Internet 
and 90 seconds for questions presented by telephone. 

(E) Total time calculation. If the sum of the time asso-
ciated with the written course material, the total amount of time for all 
multimedia presentations, and the time allotted for all charts, graphs, 
questions, and breaks equals or exceeds the minimum 1,440 minutes, 
the AMI has demonstrated the required amount of content. 

(F) Alternate time calculation method. In lieu of the 
time calculation method, the AMI may submit alternate methodology 
to demonstrate that the AMI meets the minimum 24-hour requirement. 

(5) Academic integrity. The academic integrity of the AMI 
for a classroom driver education course must include: 

(A) goals and objectives that are measurable and clearly 
state what the participants should know or be able to do at the end of 
the course; 

(B) a clear, complete driver education classroom course 
overview and syllabus; 

(C) content and assignments that are sufficient to teach 
the standards being addressed; and 

(D) if online, clearly stated academic integrity and In-
ternet etiquette expectations regarding lesson activities, discussions, 
e-mail communications, and plagiarism. 

(6) Instructional design. Instructional design of AMI for 
classroom driver education must: 
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(A) ensure each lesson includes a lesson overview, ob-
jectives, resources, content and activities, assignments, and assess-
ments to provide multiple learning opportunities for students to master 
the content; 

(B) include instruction that provides opportunities for 
students to engage in higher-order thinking, critical-reasoning activi-
ties, and thinking in increasingly complex ways; 

(C) include a statement that notifies the student of the 
provider owner's security and privacy policy regarding student data, 
including personal and financial data; and 

(D) include assessment and assignment answers. 

(c) Personal validation. The AMI must maintain a method to 
validate the identity of the person taking the course. The personal val-
idation system must incorporate one of the following requirements. 

(1) Provider-initiated method. The AMI may use a method 
that includes testing and security measures that are at least as secure as 
the methods available in the in-person classroom. 

(A) Time to respond. The student must correctly an-
swer the personal validation question within 90 seconds for questions 
presented over the Internet and 90 seconds for questions presented by 
telephone. 

(B) Placement of questions. At least one personal vali-
dation question must appear in each major unit or section, not including 
the final examination. 

(C) Exclusion from the course. The AMI must exclude 
the student from the course after the student has incorrectly answered 
more than 30 percent of the personal validation questions. 

(D) Correction of answer. The provider may correct an 
answer to a personal validation question for a student who inadvertently 
missed a personal validation question. In such a case, the student record 
must include a record of both answers and an explanation of the reasons 
why the answer was corrected. 

(2) Third party data method. The online course must ask a 
minimum of 60 personal validation questions randomly throughout the 
course from a bank of at least 200 questions drawn from a third party 
data source. 

(A) Time to respond. The student must correctly an-
swer the personal validation question within 90 seconds for questions 
presented over the Internet and 90 seconds for questions presented by 
telephone. 

(B) Placement of questions. At least one personal vali-
dation question must appear in each major unit or section, not including 
the final examination. 

(C) Exclusion from the course. The AMI must exclude 
the student from the course after the student has incorrectly answered 
more than 30 percent of the personal validation questions. 

(D) Correction of answer. The provider may correct an 
answer to a personal validation question for a student who inadvertently 
missed a personal validation question. In such a case, the student record 
must include a record of both answers and an explanation of the reasons 
why the answer was corrected. 

(3) Multifactor authentication method. The AMI may use 
a multifactor or two-factor authentication for personal validation. 

(d) Content validation. The AMI must incorporate a course 
content validation process that verifies student participation and com-
prehension of course material, including the following. 

(1) Timers. The AMI may include built-in timers to ensure 
that 1,440 minutes of instruction have been attended and completed by 
the student. 

(2) Testing the student's participation in multimedia pre-
sentations. The AMI must ask at least one course validation question 
following each multimedia clip of more than 180 seconds. 

(A) Test bank. For each multimedia presentation that 
exceeds 180 seconds, the AMI must have a test bank of at least four 
questions. 

(B) Question difficulty. The question must be short an-
swer, multiple choice, essay, or a combination of these forms. The 
question must be difficult enough that the answer may not be easily de-
termined without having viewed the actual multimedia clip. 

(C) Failure criteria. If the student fails to answer the 
question correctly, the AMI must either require the student to view the 
multimedia clip again or the AMI fails the student from the course. If 
the AMI requires the student to view the multimedia clip again, the 
AMI must present a different question from its test bank for that mul-
timedia clip. The AMI may not repeat a question until it has asked all 
the questions from its test bank. 

(D) Answer identification. The AMI must not identify 
the correct answer to the multimedia question. 

(3) Mastery of course content. The AMI must test the stu-
dent's mastery of the course content by asking questions from each of 
the modules listed in the program of organized instruction for driver 
education and traffic safety. 

(A) Test bank. The test bank for course content mastery 
questions must include at least: 

(i) 20 questions each from Module One listed in the 
POI-DE; and 

(ii) 10 questions each from the remaining modules. 

(B) Placement of questions. The mastery of course con-
tent questions must be asked at the end of each module. 

(C) Question difficulty. Course content mastery ques-
tions must be of such difficulty that the answer may not be easily de-
termined without having participated in the actual instruction. 

(4) Repeat and retest options. The AMI may use the fol-
lowing options for students who fail an examination to show mastery 
of course content. 

(A) Repeat the failed module. If the student misses 
more than 30 percent of the questions asked on a module examina-
tion, the AMI must require that the student take the module again. The 
correct answer to missed questions may not be disclosed to the student 
(except as part of course content). At the end of the module, the AMI 
must again test the student's mastery of the material. The AMI must 
present different questions from its test bank until all the applicable 
questions have been asked. The student may repeat this procedure an 
unlimited number of times. 

(B) Retest the final examination. If the student misses 
more than 30 percent of the questions asked on the final examination, 
the AMI must retest the student in the same manner as the failed ex-
amination, using different questions from its test bank. If the student 
fails the same unit examination or the comprehensive final examination 
three times, the student fails the course. 

(e) Student records. The AMI must provide for the creation 
and maintenance of the records documenting student enrollment, the 
verification of the student's identity, and the testing of the student's mas-
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tery of the course material. The provider must ensure that the student 
record is readily, securely, and reliably available for inspection by a de-
partment-authorized representative. The student records must contain 
all information required in §84.81 (relating to Recordkeeping Require-
ments) and the following information. 

(1) A record of all questions asked and the student's re-
sponses. 

(2) The name or identity number of the staff member en-
tering comments or revalidating the student. 

(3) The name or identity number of the staff member retest-
ing the student. 

(4) If any answer to a question is changed by the provider 
for a student who inadvertently missed a question, the provider must 
provide both answers and a reasonable explanation for the change. 

(5) A record of the time the student spent in each unit of 
the AMI and the total instructional time the student spent in the course. 

(f) Additional requirements for AMI courses. Courses deliv-
ered via the Internet or technology must also comply with the following 
requirements. 

(1) Course identification. All AMI courses must display 
the driver education provider name and license number assigned by 
the department on the entity's website and the registration page used 
by the student to pay any monies, provide any personal information, 
and enroll. 

(2) A driver education provider offering an AMI course 
may accept students redirected from another website if the student is 
redirected to the webpage that clearly identifies the name and license 
number of the provider offering the AMI course. This information must 
be visible before and during the student registration and course pay-
ment processes. 

(g) Additional requirements for video courses. 

(1) Delivery of the material. For AMIs delivered using 
videotape, digital video disc (DVD), film, or similar media, the 
equipment and course materials may only be made available through 
a process that is approved by the department. 

(2) Video requirement. The video course must include no 
more than 720 minutes of multimedia that is relevant to the required 
topics such as video produced by other entities for training purposes, 
including public safety announcements and B roll footage. The remain-
der of the 1,440 minutes of required instruction must be video material 
that is relevant to required course instruction content. 

(A) A video AMI must ask, at a minimum, at least one 
course validation question for each multimedia clip of more than 180 
seconds. 

(B) A video AMI must devise and submit for approval 
a method for ensuring that a student correctly answers questions con-
cerning the multimedia clips of more than 180 seconds. 

(h) Standards for AMIs using new technology. For AMIs de-
livered using technologies that have not been previously reviewed and 
approved by the department, the department may apply similar stan-
dards as appropriate and may also require additional standards. These 
standards must be designed to ensure that the course can be taught by 
the alternative method and that the alternative method includes testing 
and security measures that are at least as secure as the methods avail-
able in the usual classroom setting. 

(i) Modifications to the AMI. The licensed provider for the ap-
proved course on which the AMI is based must ensure that any modi-

fication to the AMI is consistent with applicable law, department rules 
and the POI-DE. 

(j) Termination of the provider's operation. Upon termina-
tion, providers must deliver any missing student data to the department 
within five days of termination. 

(k) Access to instructor and technical assistance. The provider 
must establish hours that the student may access an instructor trained in 
the classroom portion of the curriculum, and for technical assistance. 
Except for circumstances beyond the control of the provider, the stu-
dent must have access to the instructor and technical assistance during 
the specified hours. 

(l) Enrollment guidelines. The AMI for driver education class-
room that desires to instruct students age 14 and over must provide the 
same beginning date for each student in the same class of 36 or less. 
No student shall be allowed to enroll and start the classroom phase af-
ter the fifth hour of classroom instruction has been completed. 

§84.502. In-Person Driver Education Course Exclusively for Adults. 

(a) Driver education course exclusively for adults. Courses of-
fered in an in-person classroom facility to persons who are age 18 to 
under 25 years of age for the education and examination requirements 
for the issuance of a driver's license under Texas Transportation Code, 
§521.222 and §521.1601, must be offered in accordance with the fol-
lowing: 

(1) In-person approval process. The department may ap-
prove an endorsement for a driver education course exclusively for 
adults to be offered in-person if the course meets the following require-
ments. 

(A) Application. The driver education provider must 
submit a completed application along with the appropriate fee; 

(B) Instructor license required. Students must receive 
classroom instruction from a licensed driver education instructor; and 

(C) Minimum course content. The driver education 
course exclusively for adults must consist of six clock hours of 
classroom instruction that meets the minimum course content and 
instruction requirements contained in the POI-Adult Six-Hour. 

(2) Course management. An approved adult driver educa-
tion course must be presented in compliance with the following: 

(A) The instructor must be physically present in appro-
priate proximity to the student for the type of instruction being given. 
A licensed driver education instructor, or provider owner must sign or 
stamp all completed classroom instruction records. 

(B) A copy of the current edition of the "Texas Driver 
Handbook" or equivalent study material must be made available to each 
student enrolled in the course. 

(C) Self-study assignments, videos, tape recordings, 
guest speakers, and other instructional media that present topics 
required in the course must not exceed 150 minutes of instruction. 

(D) Each student, including makeup students, must be 
provided their own seat and table or desk while receiving classroom 
instruction. A provider must not enroll more than 36 students, exclud-
ing makeup students, and the number of students may not exceed the 
number of seats and tables or desks available at the provider's location. 

(E) A minimum of 330 minutes of instruction is re-
quired. 

(F) The total length of the course must consist of a min-
imum of 360 minutes. 
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(G) Thirty minutes of time, exclusive of the 330 min-
utes of instruction, must be dedicated to break periods or to the topics 
included in the minimum course content. 

(b) Students must not receive a driver education certificate of 
completion unless that student receives a grade of at least 70 percent 
on the highway signs examination and at least 70 percent on the 
traffic laws examination as required under Texas Transportation Code 
§521.161. 

(c) The driver education provider must make a reasonable ef-
fort to validate the identity of the student at the time of enrollment. 

§84.503. Online Driver Education Course Exclusively for Adults. 
(a) Online approval process. The department may approve 

an endorsement for an online driver education course exclusively for 
adults to be offered if the course meets the following requirements. 

(1) Application. The applicant for an online driver educa-
tion provider license must submit a completed application along with 
the appropriate fee. 

(2) Online Provider license required. A person or entity 
offering an online driver education course exclusively for adults must 
hold an online driver education provider license. 

(3) The online driver education provider must be responsi-
ble for the operation of the online course. 

(4) Students must receive classroom instruction from a li-
censed driver education instructor. 

(b) Course content. The online course must meet the require-
ments of the course identified in §1001.1015 of the Code and as de-
scribed in the POI-Adult Six-Hour. 

(1) Length of course. The course must be six hours in 
length, which is equal to 360 minutes. A minimum of 330 minutes 
of instruction must be provided. Thirty minutes of time, exclusive of 
the 330 minutes of instruction, must be dedicated to break periods or to 
the topics included in the minimum course content. All break periods 
must be provided after instruction has begun and before the compre-
hensive examination and summation. 

(2) Required material. A copy of the current edition of the 
"Texas Driver Handbook" or equivalent study material must be made 
available to each student enrolled in the course. 

(3) Editing. The material presented in the online course 
must be edited for grammar, punctuation, and spelling and be of such 
quality that it does not detract from the subject matter. 

(4) Irrelevant material. Advertisement of goods and ser-
vices, and distracting material not related to driver education must not 
appear during the actual instructional times of the course. 

(5) Minimum content. The online course must present suf-
ficient content so that it would take a student 360 minutes to complete 
the course. To demonstrate that the online course contains sufficient 
minutes of instruction, the online course must use the following meth-
ods. 

(A) Word count. For written material that is read by the 
student, the course must contain the total number of words in the writ-
ten sections of the course. This word count must be divided by 180, the 
average number of words that a typical student reads per minute. The 
result is the time associated with the written material for the sections. 

(B) Multimedia presentations. For multimedia presen-
tation, the online course must calculate the total amount of time it takes 
for all multimedia presentations to play, not to exceed 150 minutes. 

(C) Charts and graphs. The online course may assign 
one minute for each chart or graph. 

(D) Time allotment for questions. The online course 
may allocate up to 90 seconds for questions presented over the Internet 
and 90 seconds for questions presented by telephone. 

(E) Total time calculation. If the sum of the time asso-
ciated with the written course material, the total amount of time for all 
multimedia presentations, and the time associated with all charts and 
graphs equals or exceeds 330 minutes, the online course has demon-
strated the required amount of minimum content. 

(F) Alternate time calculation method. In lieu of 
the time calculation method, the online course may submit alter-
nate methodology to demonstrate that the online course meets the 
330-minute requirement. 

(c) Personal validation. The online course must maintain a 
method to validate the identity of the person taking the course. The 
personal validation system must incorporate at least one of the follow-
ing requirements. 

(1) Provider-initiated method. Upon approval by the de-
partment, the online course may use a method that includes testing 
and security measures that validate the identity of the person taking 
the course. The method must meet the following criteria. 

(A) Time to respond. The student must correctly an-
swer a personal validation question within 90 seconds. 

(B) Placement of questions. At least two personal vali-
dation questions must appear randomly during each instructional hour, 
not including the final examination. 

(C) Exclusion from the course. The online course must 
exclude the student from the course after the student has incorrectly 
answered more than 30 percent of the personal validation questions. 

(D) Correction of answer. The online course may cor-
rect an answer to a personal validation question for a student who in-
advertently missed a personal validation question. In such a case, the 
student record must include a record of both answers and an explana-
tion of the reasons why the answer was corrected. 

(2) Third party data method. The online course must ask 
a minimum of twelve (12) personal validation questions randomly 
throughout the course from a bank of at least twenty (20) questions 
drawn from a third party data source. The method must meet the 
following criteria. 

(A) Time to respond. The student must correctly an-
swer a personal validation question within 90 seconds. 

(B) Placement of questions. At least two personal vali-
dation questions must appear randomly during each instructional hour, 
not including the final examination. 

(C) Exclusion from the course. The online course must 
exclude the student from the course after the student has incorrectly 
answered more than 30 percent of the personal validation questions. 

(D) Correction of answer. The online course may cor-
rect an answer to a personal validation question for a student who in-
advertently missed a personal validation question. In such a case, the 
student record must include a record of both answers and an explana-
tion of the reasons why the answer was corrected. 

(3) Multifactor authentication method. The online course 
may use a multifactor or two-factor authentication for personal valida-
tion. 
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(d) Content validation. The online course must incorporate a 
course content validation process that verifies student participation and 
comprehension of course material, including the following. 

(1) Timers. The online course may include built-in timers 
to ensure that 330 minutes of instruction have been attended and com-
pleted by the student. 

(2) Testing the student's participation in multimedia pre-
sentations. The online course must ask at least one course validation 
question following each multimedia clip of more than 180 seconds. 

(A) Test bank. For each multimedia presentation that 
exceeds 180 seconds, the online course must have a test bank of at 
least four questions. 

(B) Question difficulty. The question shall be short an-
swer, multiple choice, essay, or a combination of these forms. The 
question must be difficult enough that the answer may not be easily de-
termined without having viewed the actual multimedia clip. 

(C) Failure criteria. If the student fails to answer the 
question correctly, the online course must require the student to view 
the multimedia clip again. The online course must then present a dif-
ferent question from its test bank for that multimedia clip. The online 
course may not repeat a question until it has asked all the questions 
from its test bank. 

(D) Answer identification. The online course must not 
identify the correct answer to the multimedia question. 

(3) Course participation questions. The online course must 
test the student's course participation by asking at least two questions 
each from Topics Two through Eight of Chapter Four in the POI-Adult 
Six Hour. 

(A) Test bank. The test bank for course participation 
questions must include at least ten questions each from Topics Two 
through Eight of Chapter Four in the POI-Adult Six-Hour. 

(B) Placement of questions. The course participation 
questions must be asked at the end of the major unit or the section in 
which the topic is covered. 

(C) Question difficulty. Course participation questions 
must be of such difficulty that the answer may not be easily determined 
without having participated in the actual instruction. 

(4) Comprehension of course content. The online course 
must test the student's mastery of the course content by administering at 
least 30 questions covering the highway signs and traffic laws required 
under Texas Transportation Code, §521.161. 

(A) Test banks (two). Separate test banks for course 
content mastery questions are required for the highway signs and traf-
fic laws examination as required under Texas Transportation Code, 
§521.161, with examination questions drawn equally from each. 

(B) Placement of questions. The mastery of course con-
tent questions must be asked at the end of the course (comprehensive 
final examination). 

(C) Question difficulty. Course content mastery ques-
tions must be of such difficulty that the answer may not be easily de-
termined without having participated in the actual instruction. 

(D) Retest the student. If the student misses more than 
30 percent of the questions asked on an examination, the online course 
must retest the student using different questions from its test bank. The 
student is not required to repeat the course, but may be allowed to re-
view the course prior to retaking the examination. If the student fails 

the comprehensive final examination three times, the student fails the 
course. 

(e) Student records. The online course must provide for the 
creation and maintenance of the records documenting student enroll-
ment, the verification of the student's identity, and the testing of the 
student's mastery of the course material. The provider must ensure that 
the student record is readily, securely, and reliably available for inspec-
tion by a department representative. The student records must contain 
all information required in §84.81 (relating to Recordkeeping Require-
ments) and contain the following information: 

(1) a record of all questions asked and the student's re-
sponses; 

(2) the name or identity number of the staff member enter-
ing comments, retesting, or revalidating the student; 

(3) both answers and a reasonable explanation for the 
change if any answer to a question is changed by the provider for a 
student who inadvertently missed a question; and 

(4) a record of the time the student spent in each unit and 
the total instructional time the student spent in the course. 

(f) Waiver of certain education and examination requirements. 
A licensed driver education instructor must determine that the student 
has successfully completed and passed a driver education course ex-
clusively for adults prior to waiving the examination requirements of 
the highway sign and traffic law parts of the examination required un-
der Texas Transportation Code, §521.167, and signing the ADE-1317 
driver education completion certificate. 

(g) Age requirement. A person must be at least 18 years of age 
to enroll in a driver education course exclusively for adults. 

(h) Issuance of certificate. Not later than the 15th working 
day after the course completion date, the provider must issue an ADE-
1317 driver education certificate only to a person who successfully 
completes an approved online driver education course exclusively for 
adults. 

(i) Access to instructor and technical assistance. The provider 
must establish hours that the student may access an instructor trained 
in the adult driver education curriculum, and for technical assistance. 
Except for circumstances beyond the control of the provider, the stu-
dent must have access to the instructor and technical assistance during 
the specified hours. 

(j) Additional requirements for online courses. Courses deliv-
ered via the Internet or technology must also comply with the following 
requirements. 

(1) Re-entry into the course. An online course may allow 
the student re-entry into the course by username and password authen-
tication or other means that are as secure as username and password 
authentication. 

(2) Navigation. The student must be provided orientation 
training to ensure easy and logical navigation through the course. The 
student must be allowed to freely browse previously completed mate-
rial. 

(3) Audio-visual standards. The video and audio must be 
clear and, when applicable, the video and audio must be synchronized. 

(4) Course identification. All online courses must display 
the driver education provider name and license number assigned by 
the department on the entity's website and the registration page used 
by the student to pay any monies, provide any personal information, 
and enroll. 
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(5) Domain names. Each provider offering an online 
course must offer that online course from a single domain. 

(6) A driver education provider offering an online course 
may accept students redirected from a website if the student is redi-
rected to the webpage that clearly identifies the name and license num-
ber of the provider offering the online course. This information must 
be visible before and during the student registration and course pay-
ment processes. 

(7) Compliance with Texas Transportation Code, 
§521.1601. Persons age 18 to under 25 years of age must successfully 
complete either a minor and adult driver education course or the driver 
education course exclusively for adults. Partial completion of either 
course does not satisfy the requirements of rule or law. 

(8) Issuance of certificate. A licensed provider or instruc-
tor may not issue an ADE-1317 adult driver education certificate to a 
person who is not at least 18 years of age. 

§84.504. Driving Safety Courses of Instruction. 
This section contains requirements for traditional classroom driving 
safety courses. For each course, the following curriculum documents 
and materials are required to be submitted as part of the application 
for approval. Courses of instruction must not be approved that contain 
language that a reasonable and prudent individual would consider in-
appropriate. Any changes and updates to a course must be submitted 
by the driving safety provider and approved prior to being offered. 

(1) Driving safety courses. 

(A) Educational objectives. The educational objectives 
of driving safety courses must include, but not be limited to, promot-
ing respect for and encouraging observance of traffic laws and traf-
fic safety responsibilities of drivers and citizens; information relating 
to human trafficking prevention in accordance with the provisions of 
the Julia Wells Act (Senate Bill 1831, Section 3, 87th Regular Leg-
islature (2021)); information relating to the Texas Driving with Dis-
abilities Program (Senate Bill 2304, 88th Regular Legislature (2023)); 
implementation of law enforcement procedures for traffic stops in ac-
cordance with the provisions of the Community Safety Education Act; 
the proper use of child passenger safety seat systems; safely operating 
a vehicle near oversize or overweight vehicles; the passing of certain 
vehicles as described in Transportation Code §545.157; the dangers 
and consequences of street racing; reducing traffic violations; reduc-
ing traffic-related injuries, deaths, and economic losses; and motivat-
ing continuing development of traffic-related competencies. 

(B) Driving safety course content guides. A course con-
tent guide is a description of the content of the course and the tech-
niques of instruction that will be used to present the course. For courses 
offered in languages other than English, the driving safety provider 
must affirm that the translation of the course materials is true and cor-
rect in the proposed language presented. Such materials are subject to 
review by the department. Each driving safety course must include the 
following: 

(i) a statement of the course's traffic safety goal; 

(ii) a statement of policies related to techniques of 
instruction, standards, and performance; 

(iii) a statement of policies related to student 
progress, attendance, makeup, and conduct. The policies must be used 
by each driving safety provider and include the following require-
ments: 

(I) appropriate standards to ascertain the atten-
dance and identity of students. All driving safety providers must use 
appropriate standards for documenting attendance; 

(II) if the student does not complete the entire 
course, including all makeup lessons within the timeline specified by 
the court, no credit for instruction shall be granted; 

(III) any period of absence for any portion of in-
struction will require that the student complete that portion of instruc-
tion in a manner determined by the driving safety provider; and 

(IV) conditions for dismissal and conditions for 
re-entry of those students dismissed for violating the conduct policy; 

(iv) a statement of policy addressing entrance re-
quirements and special conditions of students such as the inability to 
read, language barriers, and other disabilities; 

(v) a list of relevant instructional resources such as 
textbooks, audio and visual media and other instructional materials, 
and equipment that will be used in the course and the furniture deemed 
necessary to accommodate the students in the course such as tables, 
chairs, and other furnishings. The course shall include a minimum 
of 60 minutes of audio/video materials relevant to the required top-
ics; however, the audio/video materials must not be used in excess of 
165 minutes of the 300 minutes of instruction. The resources may be 
included in a single list or may appear at the end of each instructional 
unit; 

(vi) written or printed materials to be provided for 
use by each student as a guide to the course; 

(vii) instructional activities and resources to be used 
to present the material (lecture, films, other media, small-group discus-
sions, workbook materials, written and oral discussion questions, etc.). 
When small-group discussions are planned, the course content guide 
must identify the questions that will be assigned to the groups; 

(viii) techniques for evaluating the comprehension 
level of the students; and 

(ix) a completed form cross-referencing the instruc-
tional units to the topics identified in Chapter Four of the COI-Driving 
Safety. A form to cross-reference the instructional units to the required 
topics and topics unique to the course will be provided by the depart-
ment upon request. 

(C) Course and time management. Approved driving 
safety courses must be presented in compliance with the following 
guidelines and must include statistical information drawn from data 
maintained by the Texas Department of Transportation or National 
Highway Traffic Safety Administration. 

(i) A minimum of 300 minutes of instruction is re-
quired. 

(ii) The total length of the course must consist of a 
minimum of 360 minutes. 

(iii) Sixty (60) minutes of time, exclusive of the 300 
minutes of instruction, must be dedicated to break periods or to the 
topics included in the minimum course content. All break periods must 
be provided after instruction has begun and before the comprehensive 
examination and summation. 

(iv) Administrative procedures such as enrollment 
must not be included in the 300 minutes of the course. 

(v) Courses conducted in a single day in an in-person 
classroom must allow a minimum of 30 minutes for lunch. 

(vi) Courses taught over a period longer than one 
day must provide breaks on a schedule equitable to those prescribed 
for one-day courses. However, all breaks must be provided after the 
course introduction and prior to the last unit of the instructional day or 
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the comprehensive examination and summation, whichever is appro-
priate. 

(vii) The order of topics must be approved by the de-
partment as part of the course approval, and for each student, the course 
must be taught in the order identified in the approved application. 

(viii) Students must not receive a uniform certificate 
of course completion unless that student receives a grade of at least 70 
percent on the final examination. 

(ix) In an in-person classroom, there must be suffi-
cient seating for the number of students, arranged so that all students 
are able to view, hear, and comprehend all instructional aids and the 
class must have no more than 50 students. 

(x) The driving safety provider must make a reason-
able effort to validate the identity of the student at the time of enroll-
ment. 

(D) Minimum course content. Driving Safety course 
content, including video and multimedia, must include current sta-
tistical data, references to law, driving procedures, and traffic safety 
methodology, as shown in the COI-Driving Safety, to assure student 
mastery of the subject matter. 

(E) Examinations. Each course provider shall submit 
for approval, as part of the application, tests designed to measure the 
comprehension level of students at the completion of the driving safety 
course. The comprehensive examination for each driving safety course 
must include at least two questions from the required units set forth in 
Chapter Four, Topics Two through Twelve of the COI-Driving Safety, 
for a total of at least 20 questions. The final examination questions 
shall be of such difficulty that the answer may not easily be determined 
without completing the actual instruction. Provider-designated persons 
who offer or provide instruction must not assist students in answering 
the final examination questions but may facilitate alternative testing. 
Students must not be given credit for the driving safety course unless 
they score 70 percent or more on the final test. The provider must iden-
tify alternative testing techniques to be used for students with reading, 
hearing, or learning disabilities and policies for retesting students who 
score less than 70 percent on the final examination. The provider may 
choose not to provide alternative testing techniques; however, students 
shall be advised whether the course provides alternative testing prior to 
enrollment in the course. Test questions may be short answer, multiple 
choice, essay, or a combination of these forms. 

(F) The course owner shall update all the course content 
methodology, procedures, statistical data, and references to law with 
the latest available data. 

(G) The department may alter the due date of the re-
newal documents by giving the approved course six months' notice. 
The department may alter the due date to ensure that the course is up-
dated six months after the effective date of new state laws passed by 
the Texas Legislature. 

(H) If, upon review and consideration of an original, re-
newal, or amended application for course approval, the department de-
termines that the applicant does not meet the legal requirements, the 
department shall notify the applicant, setting forth the reasons for de-
nial in writing. 

(2) The department may revoke approval of any course 
given to a provider under any of the following circumstances: 

(A) Any information contained in the application for 
the course approval is found to be untrue; 

(B) The school has failed to maintain the courses of 
study on which previous approval was issued; 

(C) The provider has been found to be in violation of 
the Code, and/or this chapter; or 

(D) The course has been found to be ineffective in meet-
ing the educational objectives set forth in paragraph (1)(A). 

§84.505. Driving Safety Course Alternative Delivery Method. 

(a) The driving safety provider may offer a course by alterna-
tive delivery method (ADM) that meets the following requirements: 

(1) Standards for acceptance. The department may accept 
an ADM offered by a driving safety provider for an approved driving 
safety course if the ADM delivers a course in a manner that is at least 
as secure as an in-person classroom. ADMs that meet the requirements 
outlined in subsections (b) - (h), shall receive ADM acceptance. 

(2) The ADM must deliver the driving safety provider's 
curriculum as delineated in the course content guide required by 
§84.504 (relating to Driving Safety Courses of Instruction), and the 
COI-Driving Safety. 

(3) Provider license required. A person or entity offering 
a driving safety course to Texas students by an alternative delivery 
method must hold a driving safety provider license. The driving safety 
provider is responsible for the operation of the ADM. 

(b) Course content. The ADM must deliver the same topics, 
instruction requirements, and course content as the approved driving 
safety course established by the department in the COI-Driving Safety. 

(1) Course topics. The time requirements for each unit and 
the course described in §84.504(a)(1)(C) and (D) must be met. 

(2) Editing. The material presented in the ADM must be 
edited for grammar, punctuation, and spelling and be of such quality 
that it does not detract from the subject matter. 

(3) Irrelevant material. Advertisement of goods and 
services must not appear during the actual instructional times of the 
course. Distracting material that is not related to the topic being 
presented must not appear during the actual instructional times of the 
course. 

(4) Minimum content. The ADM must present sufficient 
content so that it would take a student 300 minutes to complete the 
course. To demonstrate that the ADM contains sufficient content, the 
ADM must use the following methods. 

(A) Word count. For written material that is read by 
the student, the driving safety provider must count the total number 
of words in the written sections of the course. This word count must 
be divided by 180, the average number of words that a typical student 
reads per minute. The result is the time associated with the written 
material for the sections. 

(B) Multimedia presentations. For multimedia presen-
tation, the driving safety provider must calculate the total amount of 
time it takes for all multimedia presentations to play. 

(C) Charts and graphs. The ADM may assign one 
minute for each chart or graph. 

(D) Examinations. The provider may allocate up to 90 
seconds for questions presented over the Internet and 90 seconds for 
questions presented by telephone. 

(E) Total time calculation. If the sum of the time asso-
ciated with the written course material, the total amount of time for all 
multimedia presentations, and the time associated with all charts and 
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graphs equals or exceeds 300 minutes, the ADM has demonstrated the 
required amount of content. 

(F) Alternate time calculation method. In lieu of the 
time calculation method, the driving safety provider may submit alter-
nate methodology to demonstrate that the ADM meets the 300-minute 
requirement. 

(5) Student breaks. A course that demonstrates that it con-
tains 300 minutes of instructional content must mandate that students 
take 60 minutes of break time or provide additional educational content 
for a total of 360 minutes. 

(c) Personal validation. The driving safety provider must en-
sure the ADM maintain a system to validate the identity of the person 
taking the course. The personal validation system must incorporate one 
of the following requirements. 

(1) Provider-initiated method. The ADM may use a 
method that includes testing and security measures that are at least as 
secure as the methods available in the in-person classroom. 

(A) Time to respond. The student must correctly an-
swer the personal validation question within 90 seconds. 

(B) Placement of questions. At least one personal vali-
dation question must appear in each major unit or section, not including 
the final examination. 

(C) Exclusion from the course. The ADM must exclude 
the student from the course after the student has incorrectly answered 
more than 30 percent of the personal validation questions. 

(D) Correction of answer. The provider may correct an 
answer to a personal validation question for a student who inadvertently 
missed a personal validation question. In such a case, the student record 
must include a record of both answers and an explanation of the reasons 
why the answer was corrected. 

(2) Third party data method. The online course must ask a 
minimum of 10 personal validation questions randomly throughout the 
course drawn equally from at least two different databases. 

(A) Time to respond. The student must correctly an-
swer the personal validation question within 90 seconds. 

(B) Placement of questions. At least one personal vali-
dation question must appear in each major unit or section, not including 
the final examination. 

(C) Exclusion from the course. The ADM must exclude 
the student from the course after the student has incorrectly answered 
more than 30 percent of the personal validation questions. 

(D) Correction of answer. The provider may correct an 
answer to a personal validation question for a student who inadvertently 
missed a personal validation question. In such a case, the student record 
must include a record of both answers and an explanation of the reasons 
why the answer was corrected. 

(E) Student affidavits. A student for whom third-party 
database information is available from fewer than two databases (for 
example, a student with an out-of-state driver's license) may be issued 
a uniform certificate of completion upon presentation to the driving 
safety provider of a notarized copy of the student's driver's license or 
equivalent type of photo identification and a statement from the student 
certifying that the individual attended and successfully completed the 
six-hour driving safety course for which the certificate is being issued 
and there exists a corresponding student record. 

(3) Multifactor authentication method. The AMD may use 
a multifactor or two-factor authentication for personal validation. 

(d) Alternative methods. The driving safety provider may em-
ploy an ADM that uses alternate methods that are at least as secure as 
one of the methods listed above. 

(e) Content validation. The driving safety provider must en-
sure the ADM incorporate a course content validation process that ver-
ifies student participation and comprehension of course material, in-
cluding the following. 

(1) Timers. The ADM must include built-in timers to en-
sure that 300 minutes of instruction have been attended and completed 
by the student. 

(2) Testing the student's participation in multimedia pre-
sentations. The ADM must ask at least one course validation question 
following each multimedia clip of more than 180 seconds. 

(A) Test bank. For each multimedia presentation that 
exceeds 180 seconds, the ADM must have a test bank of at least four 
questions. 

(B) Question difficulty. Each question must be short 
answer, multiple choice, essay, or a combination of these forms. The 
questions must be difficult enough that the answer may not be easily 
determined without having viewed the actual multimedia clip. 

(C) Failure criteria. If the student fails to answer the 
question correctly, the ADM shall either require the student view 
the multimedia clip again or the ADM must fail the student from the 
course. If the ADM requires the student to view the multimedia clip 
again, the ADM must present a different question from its test bank 
for that multimedia clip. The ADM may not repeat a question until it 
has asked all the questions from its test bank. 

(D) Answer identification. The ADM must not identify 
the correct answer to the multimedia question. 

(3) Mastery of course content. The ADM must allow for 
testing of the student's mastery of the course content by asking at least 
two questions from each of the topics listed in Chapter Four, Topics 
Two through Twelve of the COI-Driving Safety. 

(A) Test bank. The test bank for course content mastery 
questions must include at least ten questions from each of the topics 
identified in Chapter Four, Topics Two through Twelve of the COI-
Driving Safety. 

(B) Placement of questions. The mastery of course con-
tent questions must be asked either at the end of the major unit or sec-
tion in which the topic identified in Chapter Four, Topics Two through 
Twelve of the COI-Driving Safety, (unit examination) or at the end of 
the course (comprehensive final examination). 

(C) Question difficulty. Course content mastery ques-
tions must be short answer, multiple choice, essay, or a combination of 
these forms, and of such difficulty that the answer may not be easily 
determined without having participated in the actual instruction. 

(4) Repeat and retest options. The ADM may use either 
of the following options for students who fail an examination to show 
mastery of course content, but may not use both in the same ADM. 

(A) Repeat the failed unit. If the student misses more 
than 30 percent of the questions asked on an examination, the ADM 
must require that the student take the unit again. All timers must be 
reset. The correct answer to missed questions may not be disclosed 
to the student (except as part of course content). At the end of the 
unit, the ADM must again test the student's mastery of the material. 
The ADM must present different questions from its test bank until all 
the applicable questions have been asked. The student may repeat this 
procedure an unlimited number of times. 
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(B) Retest the student. If the student misses more than 
30 percent of the questions asked on an examination, the ADM must 
retest the student in the same manner as the failed examination, using 
different questions from its test bank. The student is not required to 
repeat the failed unit but may be allowed to do so prior to retaking the 
examination. If the student fails the same unit examination or the com-
prehensive final examination three times, the student fails the course. 

(f) Student records. The ADM must provide for the creation 
and maintenance of the records documenting student enrollment, the 
verification of the student's identity, and the testing of the student's 
mastery of the course material. Each entry that verifies enrollment, 
identifies the question asked or the response given, documents retest-
ing and/or revalidation, and documents any changes to the student's 
record must include the date and time of the activity reported. The stu-
dent records must contain the following information. 

(1) The student's name and driver's license number. 

(2) A record of which personal validation questions were 
asked and the student's responses. 

(3) A record of which multimedia participation questions 
were asked and the student's responses. 

(4) The name or identity number of the staff member en-
tering comments, retesting, or revalidating the student. 

(5) If any answer to a question is changed by the driving 
safety provider for a student who inadvertently missed a question, the 
provider must provide both answers and a reasonable explanation for 
the change. 

(6) A record of the course content mastery questions asked 
and the answers given. 

(7) A record of the time the student spent in each unit of the 
ADM and the total instructional time the student spent in the course. 

(8) The provider must also ensure that the student record 
is readily, securely, and reliably available for inspection by the depart-
ment. 

(g) Additional requirements for ADM courses. Courses deliv-
ered via the Internet must also comply with the following requirements. 

(1) Course identification. All ADM courses must display 
the driving safety provider name and license number assigned by the 
department on the entity's website and the registration page used by 
the student to pay any monies, provide any personal information, and 
enroll. 

(2) A driving safety provider offering a driving safety 
course through ADM may accept students redirected from another 
website if the student is redirected to the webpage that clearly identifies 
the names and license numbers of the provider offering the ADM. This 
information must be visible before and during the student registration 
and course payment processes. 

(3) Domain names. Each provider offering a driving safety 
course through ADM must offer that ADM from a single domain. 

(h) Additional requirements for video courses. 

(1) Delivery of the material. For ADMs delivered using 
videotape, digital video disc (DVD), film, or similar media, the equip-
ment and course materials may only be made available through a de-
partment approved process. 

(2) Video requirement. In order to meet the video require-
ment of §84.504(a)(1)(B)(v), the video course must include between 60 
and 150 minutes of multimedia that is relevant to the required topics 

such as video produced by other entities for training purposes, includ-
ing public safety announcements and B roll footage. The remainder of 
the 300 minutes of required instruction must be video material that is 
relevant to the required topics and produced specifically for the ADM. 

(A) A video ADM must ask at least one course valida-
tion question for each multimedia clip of more than 180 seconds at the 
end of each major segment (chapter) of the ADM. 

(B) A video ADM must devise and submit for approval 
a method for ensuring that a student correctly answers questions con-
cerning multimedia clips consisting of more than 60 seconds in length 
presented during the ADM. 

(i) Standards for ADMs using new technology. For ADMs de-
livered using technologies that have not been previously reviewed and 
approved by the department, the department may apply similar stan-
dards as appropriate and may also require additional standards. These 
standards must be designed to ensure that the course can be taught by 
the alternative method and that the alternative method includes testing 
and security measures that are at least as secure as the methods avail-
able in the traditional classroom setting. 

(j) Modifications to the ADM. A change to a previously ap-
proved ADM may be made without the prior approval of the depart-
ment. The driving safety provider must notify the department of the 
modification not later than 30 days after its occurrence. 

(k) Termination of the driving safety provider's operation. 
Upon termination, a driving safety provider must deliver any missing 
student data to the department within five days of termination. 

(l) Access to the driving safety provider for technical assis-
tance. The driving safety provider must establish hours that the student 
may obtain technical assistance. Except for circumstances beyond the 
control of the provider, the student must have access to the provider 
and technical assistance during the specified hours. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403808 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER N. PROGRAM INSTRUCTION 
FOR PUBLIC SCHOOLS, EDUCATION SERVICE 
CENTERS, AND COLLEGES OR UNIVERSITIES 
COURSE REQUIREMENTS 
16 TAC §84.600, §84.601 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
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The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.600. Program of Organized Instruction. 

(a) To be approved under this subchapter, a driver education 
plan must include one or more of the following course programs. 

(1) Core program. This program must consist of at least 24 
[32] hours of classroom instruction; seven hours of behind-the-wheel 
instruction in the presence of a certified instructor; seven hours of in-car 
observation in the presence of a certified instructor; and 30 hours of be-
hind-the-wheel supervised practice [instruction], including at least 10 
hours of instruction that takes place at night, certified [verified] by a 
parent or guardian in the presence of an adult who meets the require-
ments of Texas Transportation Code, §521.222(d)(2). 

(2) In-car only program. This program must consist of at 
least seven hours of behind-the-wheel instruction in the presence of a 
certified instructor; seven hours of in-car observation in the presence 
of a certified instructor; and 30 hours of behind-the-wheel supervised 
practice [instruction], including at least 10 hours of instruction that 
takes place at night, certified [verified] by a parent or guardian in the 
presence of an adult who meets the requirements of Texas Transporta-
tion Code, §521.222(d)(2). 

(3) Classroom only program. This program must consist 
of at least 24 [32] hours of classroom instruction. 

(b) The minimum requirements of the driver education pro-
gram must be met regardless of how the course is scheduled. The fol-
lowing applies to all minor and adult driver education programs. 

(1) A learner portion of a DE-964 must be issued to a stu-
dent to obtain a learner's license upon completion of Module One of the 
POI-DE. A driver license portion of the DE-964 must be given when 
all in-car laboratory and classroom instruction has been completed by 
the student. 

(2) In-car laboratory lessons may be given only after the 
student has obtained a learner's license. 

(3) Instruction may be scheduled any day of the week, dur-
ing regular school hours, before or after school, and during the summer. 

(4) Instruction must not be scheduled before 5:00 a.m. or 
after 11:00 p.m. 

(5) The driver education classroom phase must have uni-
form beginning and ending dates. Students must proceed in a uni-
form sequence. Students must be enrolled and in class before the fifth 
[seventh] hour of classroom instruction in a 24 [32]-hour program and 
the 12th hour of classroom instruction in 56-hour or semester-length 
programs. 

(6) Self-study assignments occurring during regularly 
scheduled class periods must not exceed 25 percent of the course and 
must be presented to the entire class simultaneously. 

(7) The driver education course must be completed within 
the timelines established by the superintendent, college or university 
chief school official, or ESC director. This must not circumvent at-
tendance or progress. Variances to the established timelines must be 
determined by the superintendent, college or university chief school 
official, or ESC director and must be agreed to by the parent or legal 
guardian. 

(8) Public schools [Schools] are allowed five minutes of 
break within each instructional hour in all phases of instruction. A 
break is an interruption in a course of instruction occurring after the les-
son introduction and before the lesson summation. It is recommended 
that the five minutes of break be provided outside the time devoted to 
behind-the-wheel instruction so students receive a total of seven hours 
of instruction. 

(9) Driver education training offered by the public school 
must not exceed six hours per day. Public schools may include five 
minutes of break per instructional hour as identified in §84.500 (relat-
ing to Courses of Instruction for Driver Education Providers). In-car 
instruction provided by the public school must not exceed four hours 
per day as follows: 

(A) four hours or less of in-car training; however, be-
hind-the-wheel instruction must not exceed two hours per day; or 

(B) four hours or less of simulation instruction; or 

(C) four hours or less of multicar range instruction; or 

(D) any combination of the methods delineated in this 
subsection that does not exceed four hours per day. 

[(9) A student must not receive credit for more than four 
hours of driver education training at a public school in one calendar day 
no matter what combination of training is provided, excluding makeup. 
Further, for each calendar day, a student is limited to a maximum of:] 

[(A) two hours of classroom instruction;] 

[(B) four hours of observation time;] 

[(C) two hours of multicar range driving;] 

[(D) three hours of simulation instruction; and] 

[(E) one hour of behind-the-wheel instruction.] 

(10) Driver education training certified [verified] by the 
parent is limited to two hours [one hour] per day. 

(c) Course content, minimum instruction requirements, and 
administrative guidelines for each phase of driver education classroom 
instruction, in-car training (behind-the-wheel and observation), sim-
ulation, and multicar range must include the instructional objectives 
established by the department, as specified in this subsection and the 
POI-DE, and meet the requirements of this subchapter. Sample instruc-
tional modules may be obtained from the department. Schools may use 
sample instructional modules developed by the department or develop 
their own instructional modules based on the approved instructional 
objectives. The instructional objectives are organized into the modules 
outlined in this subsection and include objectives for classroom and 
in-car training (behind-the-wheel and observation), simulation lessons, 
parental involvement activities, and evaluation techniques. In addition, 
the instructional objectives that must be provided to every student en-
rolled in a minor and adult driver education course include information 
relating to litter prevention; anatomical gifts; safely operating a ve-
hicle near oversize or overweight vehicles; distractions, including the 
use of a wireless communication device that includes texting; motor-
cycle awareness; alcohol awareness and the effect of alcohol on the 
effective operation of a motor vehicle; and recreational water safety. 
A student may apply to the Texas Department of Public Safety (DPS) 
for a learner's license after completing four [six] hours of instruction as 
specified in Module One of the POI-DE. 

(d) A public school may use multimedia systems, simulators, 
and multicar driving ranges for instruction in a driver education pro-
gram. 
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(e) Each simulator, including the instructional programs, and 
each plan for a multicar driving range must meet state specifications 
developed by the department. Simulators are electromechanical equip-
ment that provides for teacher evaluation of perceptual, judgmental, 
and decision-making performance of individuals and groups. With 
simulation, group learning experiences permit students to operate ve-
hicular controls in response to audiovisual depiction of traffic environ-
ments and driving emergencies. The specifications are available from 
the department. 

(f) A minimum of four periods of at least 55 minutes per hour 
of instruction in a simulator may be substituted for one hour of be-
hind-the-wheel and one hour observation instruction. A minimum of 
two periods of at least 55 minutes per hour of multicar driving range 
instruction may be substituted for one hour of behind-the-wheel and 
one hour observation instruction relating to elementary or city driv-
ing lessons. However, a minimum of four hours must be devoted to 
behind-the-wheel instruction and a minimum of four hours must be de-
voted to observation instruction. 

(g) A school may not permit more than 36 students per driver 
education class, excluding makeup students. 

(h) All behind-the-wheel lessons must consist of actual driv-
ing instruction. Observation of the instructor, mechanical demonstra-
tions, etc., must not be counted for behind-the-wheel instruction. The 
instructor must be in the vehicle with the student during the entire time 
behind-the-wheel instruction is provided. 

(i) Minor and adult driver education programs must include 
the following components. 

(1) Driver education instruction is limited to eligible stu-
dents between the ages of 14-18 years of age, who are at least 14 years 
of age when the driver education classroom phase begins and who will 
be 15 years of age or older when the behind-the-wheel instruction be-
gins. Students officially enrolled in school who are 18-21 years of age 
may attend a minor and adult driver education program. 

(2) Motion picture films, slides, videos, tape recordings, 
and other media that present concepts outlined in the instructional ob-
jectives may be used as part of the required instructional hours of the 
classroom instruction. Units scheduled to be instructed may also be 
conducted by guest speakers as part of the required hours of instruc-
tion. Together, these must not exceed 720 [640] minutes of the total 
classroom phase. 

(3) Each classroom student must be provided a driver ed-
ucation textbook or driver education instructional materials approved 
by the department. 

(4) A copy of the current edition of the "Texas Driver 
Handbook" or equivalent study material [published by DPS] must be 
made available [furnished] to each student enrolled in the classroom 
phase of the driver education course. 

(5) No public school should permit a ratio of less than two, 
or more than four, students per instructor for behind-the-wheel instruc-
tion, except behind-the-wheel instruction may be provided for only one 
student when it is not practical to instruct more than one student, for 
makeup lessons, or if a hardship would result if scheduled instruc-
tion were [is] not provided. In each case when only one student is 
instructed: 

(A) the school must obtain a waiver signed and dated by 
the parent or legal guardian of the student and the chief school official 
stating that the parent or legal guardian understands that the student 
may be provided behind-the-wheel instruction on a one-on-one basis 

with only the instructor and student present in the vehicle during in-
struction; 

(B) the waiver may be provided for any number of 
lessons; however, the waiver must specify the exact number of lessons 
for which the parent is providing the waiver; and 

(C) the waiver must be signed before the first lesson in 
which the parent is granting permission for the student to receive one-
on-one instruction. 

(j) Colleges and universities that offer driver education to 
adults must submit and receive written approval for the course from 
the department prior to implementation of the program. The request 
for approval must include a syllabus, list of instructors, samples of 
instructional records that will be used with the course, and information 
necessary for approval of the program. 

§84.601. Additional Procedures for Student Certification and Trans-
fers. 

(a) Unused DE-964s must not be transferred to another school 
without written approval by the department. 

(b) The DE-964 document is a government record as defined 
under Texas Penal Code, §37.01(2). Any misrepresentation by the ap-
plicant or person issuing the form as to the prerequisite set forth may 
result in suspension or revocation of instructor credentials or program 
approval and/or criminal prosecution. 

(c) The superintendent, college or university chief school of-
ficial, ESC director, or their designee may request to receive serially 
numbered DE-964 certificates for exempt schools by submitting a com-
pleted order on the form provided by the department stating the number 
of certificates to be purchased and including payment of all appropri-
ate fees. The department will accept purchase requisitions from school 
districts. 

(d) All DE-964 certificates and records of certificates must be 
provided to the department or DPS upon request. The superintendent, 
college or university chief school official, ESC director, or their de-
signee must maintain the school copies of the certificates. The chief 
school official, ESC or DPS director, or their designee must return unis-
sued DE-964 certificates to the department within 30 days from the date 
the school discontinues the driver education program, unless otherwise 
notified. 

(e) The public school may accept any part of the driver edu-
cation instruction received by a student in another state; however, the 
student must complete all the course requirements for a Texas driver 
education program. Driver education instruction completed in another 
state must be certified in writing by the chief official or course instruc-
tor of the school where the instruction was given and include the hours 
and minutes of instruction and a complete description of each lesson 
provided. The certification document must be attached to the student's 
individual record at the Texas school and be maintained with the record 
for three [seven] years or as mandated by the school district. 

(f) Students who are licensed in another state and have com-
pleted that state's driver education program should contact the DPS for 
information on the licensing reciprocal agreement between that state 
and Texas. 

(g) All records of instruction must be included as part of the 
student's final history when it is necessary to compile multiple records 
to verify that a student successfully completed a driver education 
course. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403809 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

CHAPTER 131. PROCEDURAL RULES 
DURING TEMPORARY ADMINISTRATION 
OF THE TEXAS BOARD OF VETERINARY 
MEDICAL EXAMINERS 
16 TAC §§131.1, 131.11, 131.21, 131.23, 131.25, 131.27,
131.29 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes new rules at 16 Texas Administrative Code 
(TAC), Chapter 131, §§131.1, 131.11, 131.21, 131.23, 131.25, 
131.27, and 131.29, regarding the Procedural Rules During 
Temporary Administration of the Texas Board of Veterinary 
Medical Examiners. These proposed changes are referred to 
as the "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed rules under 16 TAC, Chapter 131, will implement 
Texas Occupations Code, Chapter 801, Veterinarians, Subchap-
ter A-1, Temporary Administration by the Texas Department of 
Licensing and Regulation. 
On September 1, 2023, the Texas Board of Veterinary Medical 
Examiners (Board) was brought under the temporary adminis-
tration of the Department by Senate Bill (SB) 1414, 88th Leg-
islature, Regular Session (2023). As a result of SB 1414, the 
Texas Commission of Licensing and Regulation (Commission) 
now serves as the decision-maker in contested cases under Oc-
cupations Code, Chapter 801 (Veterinary Licensing Act or "the 
Act."). Occupations Code §801.022(a) and (b) vest the Depart-
ment, during temporary administration, with most of the Board's 
former policymaking and decision-making authority under the 
Act, with the Board retaining rulemaking authority over standard 
of care and scope of practice matters, subject to limited over-
sight, under §801.024. Occupations Code §801.022(c) gives the 
Commission and Department discretion to delegate powers to 
the Board or its executive director, and to withdraw these del-
egations of power. Under Occupations Code §801.022(d), the 
Commission is required to adopt rules necessary to implement 
the temporary administration of the Board. Occupations Code 
§801.025 provides that in the event of a conflict between Occu-
pations Code, Chapters 51 and 801, the latter prevails, and that 
the provisions of Subchapter A-1 prevail over the remainder of 
Chapter 801. 
Prior to the effective date of SB 1414, contested cases under the 
Act were decided by the Board, applying the Act and the Board's 
procedural rules found in 22 TAC, Chapter 575, which implement 
the Act. Similarly, contested cases before the Commission are 
decided under the procedural rules at 16 TAC, Chapter 60, which 
implement Occupations Code, Chapter 51, the Department's en-
abling statute. Key differences exist between the Chapter 60 
and Chapter 575 rules, introducing the possibility of confusion in 
conduct of contested veterinary licensing cases during the tem-

porary administration. The proposed rules address these issues 
by resolving conflicts between the Chapter 60 and Chapter 575 
rules as necessary to effect the temporary administration, while 
preserving the statutory rights of license holders and the statu-
tory hierarchy set forth in Occupations Code §801.025. 
The proposed rules clarify that unless the Commission dele-
gates its authority to make decisions in contested cases under 
the Veterinary Licensing Act, the Commission will serve as the 
decision-maker in these matters. The Commission may dele-
gate this authority to its own executive director, the Board, or the 
Board's executive director. Further, the proposed rules provide 
detail regarding the Board's, Department's, and Commission's 
roles in the contested case process, and the procedures to be fol-
lowed if the Commission does not delegate its decision-making 
power. Further, the proposed rules address conflicts between 
the Board's existing rules and the Commission's rules relating 
to interim and interlocutory appeals, as well as deadlines for ex-
ceptions and replies in cases before the State Office of Admin-
istrative Hearings. 
SECTION-BY-SECTION SUMMARY 

The proposed rules add new 16 TAC, Chapter 131, Procedural 
Rules During Temporary Administration of the Texas Board of 
Veterinary Medical Examiners. 
The proposed rules add new §131.1, Authority and Applicability. 
Subsection (a) sets forth the legal authority for the rule chap-
ter. Subsection (b) sets forth the circumstances under which the 
rules apply. Subsection (c) sets forth a framework for resolving 
any conflicts between this chapter, the Chapter 60 rules, and the 
Chapter 575 rules, as enumerated in paragraphs (1) - (3). 
The proposed rules add new §131.11, Definitions. Subsection 
(a) incorporates by reference the definitions in the Act, the APA, 
and in 16 TAC §60.10. Subsection (b) provides specific defini-
tions in paragraph (1) - (9) for certain key terms, doing so for 
clarity and ease of reference. 
The proposed rules add new §131.21, Contested Case Proceed-
ings at SOAH. The rule mirrors language in 16 TAC §60.305(a) 
and clarifies that the period for exceptions and replies is deter-
mined under the APA and SOAH's procedural rules, rather than 
under 22 TAC §575.6. 
The proposed rules add new §131.23, Interlocutory or Interim 
Appeals. The rule clarifies that, notwithstanding the rule at 22 
TAC §575.30(f), which purports to permit interlocutory or interim 
appeals, such a proceeding is not available during the temporary 
administration. 
The proposed rules add new §131.25, Commission and Board 
Consideration of Proposals for Decision. The rule clarifies that 
the Board acts in an advisory capacity and that the Commission 
is the decision-maker following the issuance of a proposal for 
decision. Subsection (a) sets forth the Commission's status as 
decision-maker and its authority to delegate this power to the 
Board on a revocable basis, as provided in Occupations Code 
§801.022(c). Subsection (b) provides that the Board is to con-
sider the proposal for decision at an open meeting in accordance 
with its procedural rules, is to make a written recommendation to 
the Commission, and will notify the parties of its recommendation 
by mail or email. Subsection (b) provides that no motion for re-
hearing or reconsideration is to be filed at the Board level. Sub-
section (c) outlines the procedures for Commission considera-
tion of the Board's recommendation. Subsection (d) addresses 
the content of oral argument, where permitted, and prohibits the 

49 TexReg 6692 August 30, 2024 Texas Register 



consideration of new evidence presented during oral arguments, 
tracking certain language from 16 TAC §60.308(b). Subsection 
(e) provides the factors that will be considered by the Commis-
sion in determining the appropriate disciplinary action for a vio-
lation. 
The proposed rules add new §131.27, Motions for Rehearing. 
The rule tracks the language of 16 TAC §60.309, clarifying that 
the Commission's procedures for motions for rehearing apply to 
cases under the Act. 
The proposed rules add new §131.29, Proceedings for the Modi-
fication or Termination of Agreed Orders and Disciplinary Orders. 
The rule clarifies that the Commission is the decision-maker over 
proceedings to modify or terminate a previously imposed sanc-
tion. Subsection (a) clarifies that the rule does not create a new 
right to relief. Subsection (b) provides that the Commission is 
the decision-maker unless this power is delegated, and that the 
terms of a delegation order override any conflicting provision in 
this rule section. Subsection (c) provides that the Board is to 
consider and make recommendations on motions to modify or 
terminate a sanction. Subsection (d) provides that the Commis-
sion will rule on the motion after considering the Board's recom-
mendation. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rule 
is in effect, enforcing or administering the proposed rule does 
not have foreseeable implications relating to costs or revenues 
of state or local governments. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Mr. Couvillon has determined that the proposed rules 
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rules are in effect, the public bene-
fit will be an improved understanding by the public, license hold-
ers, the Board, and Department, of their rights and responsibil-
ities with respect to the contested case process during the De-
partment's temporary administration of the Board. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the 
proposed rules. Because the agency has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a special 
district, or a local government. Therefore, the agency is not re-
quired to take any further action under Texas Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code §2001.0221, the agency 
provides the following Government Growth Impact Statement for 
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules create a new regulation. The proposed 
rules add procedural rules for the handling and consideration 
of contested cases involving individuals licensed under the Act 
during temporary administration. 
6. The proposed rules do not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules increase the number of individuals sub-
ject to the rules' applicability. The proposed rules establish pro-
cedural rules affecting any individual licensed under the Act who 
is or becomes a party to a contested case during temporary ad-
ministration. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rules may be submitted elec-
tronically on the Department's website at TBVME.Com-
ments@tdlr.texas.gov; by facsimile to (512) 475-3032; or by 
mail to Vanessa Vasquez, Legal Assistant, Texas Department 
of Licensing and Regulation, P.O. Box 12157, Austin, Texas 
78711. The deadline for comments is 30 days after publication 
in the Texas Register, 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code §801.022, which authorizes the Texas Commission of 
Licensing and Regulation (Commission), the Department's 
governing body, to adopt rules as necessary to effect the De-
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partment's temporary administration of the board in accordance 
with Occupations Code, Chapter 801, subchapter A-1. 
The proposed rules are also proposed under Texas Occupations 
Code, Chapter 51, which authorize the Commission to adopt 
rules as necessary to implement these chapters and any other 
law establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapters 51 and 801. No 
other statutes, articles, or codes are affected by the proposed 
rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is Senate Bill 
1414, 88th Legislature, Regular Session (2023). 
§131.1. Authority and Applicability. 

(a) Authority. This chapter is adopted under the authority of 
Texas Occupations Code, Chapters 51 and 801. 

(b) Applicability. This chapter prescribes procedural rules 
during the department's temporary administration of the board. 

(c) Conflicts. In the event of a conflict between this chapter, 
the rules of the board under 22 TAC Chapter 575, and the rules of the 
department under 16 TAC, Chapter 60: 

(1) This chapter prevails over any conflicting provision in 
Chapter 575 or Chapter 60; 

(2) Unless otherwise specified in law, where there is no ap-
plicable provision in this chapter, the provisions of Chapter 575 prevail 
over a conflicting provision of Chapter 60; and 

(3) Where there is no applicable provision in either this 
chapter or Chapter 575, the provisions of Chapter 60 prevail. 

§131.11. Definitions. 

(a) Where applicable, the definitions contained in Texas Oc-
cupations Code Chapter 801, Texas Government Code Chapter 2001, 
and 16 TAC §60.10 are incorporated into this chapter. 

(b) The following words and terms, when used in this chapter, 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Board - The Texas Board of Veterinary Medical Exam-
iners. 

(2) Commission - The Texas Commission of Licensing and 
Regulation. 

(3) Department - The Texas Department of Licensing and 
Regulation. 

(4) Executive Director - The head administrative official of 
the department or board, as specified. 

(5) License - A license, certificate, registration, title, com-
mission, or permit issued by the department or board. 

(6) License holder - A person who holds a license issued 
by the department or board. 

(7) Party - A person or state agency named or admitted as 
a party to participate in a contested case. 

(8) Sanction - An action against a license holder or another 
person, including the denial, suspension, or revocation of a license, 
the reprimand of a license holder, the placement of a license holder on 
probation, or refusal to renew. 

(9) Veterinary Licensing Act - Texas Occupations Code, 
Chapter 801. 

§131.21. Contested Case Proceedings at SOAH. 
Contested case hearings at SOAH, including the period for exceptions 
and replies, are governed by Texas Government Code, Chapter 2001 
and the SOAH rules under 1 TAC Chapter 155. 

§131.23. Interlocutory or Interim Appeals. 
Notwithstanding the provisions of 22 TAC §575.30(f), no interlocutory 
or interim appeals are permitted. 

§131.25. Commission and Board Consideration of Contested Cases. 
(a) Commission as decision-maker. The commission may del-

egate to the board, the executive director of the board, or the executive 
director of the department the authority to decide contested cases. Such 
delegation is revocable. Unless so delegated, the commission is the de-
cision-maker of all contested cases under the Veterinary Licensing Act, 
and the provisions of this section will apply. Should the commission 
delegate authority to decide contested cases, the terms of the delegation 
will override any conflicting provision in this section. 

(b) Board to make recommendation. Following the issuance 
of a proposal for decision, the board, in an open meeting and in ac-
cordance with its procedural rules, may permit the parties to present 
oral arguments. The board will make a written recommendation to the 
commission on the resolution of the case, and will notify the parties 
or their representatives of its recommendation by postal or electronic 
mail. The board's recommendation is not binding on the commission. 
No motion for rehearing or reconsideration may be considered by the 
board following its recommendation. 

(c) Commission consideration of board's recommendation re-
garding proposals for decision. After receiving the board's recommen-
dation relating to the adoption or modification of a proposal for deci-
sion, the Commission will consider the case in an open meeting unless 
it has delegated decision-making authority to the board. The commis-
sion may, in its sole discretion, hear oral argument in the matter. 

(d) Oral argument. If oral argument is permitted at a board or 
commission meeting at which a contested case is considered, argument 
must be restricted to summation of testimony and evidence presented 
during the SOAH hearing or admitted into the SOAH record, including 
filings of the parties, exceptions, dispositions, and the responses, and 
suggested inferences from the evidentiary record. No new testimony, 
witnesses, or information may be considered. 

(e) Sanctions. In determining the appropriate disciplinary ac-
tion for a violation, the commission will consider the factors listed un-
der §801.411(b) of the Veterinary Licensing Act and the schedule of 
sanctions provided under 22 TAC §575.25. 

§131.27. Motions for Rehearing. 
(a) The commission may delegate to the board the authority to 

accept and rule upon motions for rehearing. Unless so delegated, the 
commission will rule upon motions for rehearing and the provisions of 
this section will apply. Should the commission delegate this authority, 
the terms of the delegation will override any conflicting provision in 
this section. 

(b) A motion for rehearing in a contested case under the Vet-
erinary Licensing Act must be filed with the department and will be 
handled in accordance with Texas Government Code, Chapter 2001, 
Subchapter F, and 16 Texas Administrative Code §60.309. 

(c) The commission may, in its sole discretion, hear oral argu-
ment on a motion for rehearing related to a contested case under the 
Veterinary Licensing Act. 
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§131.29. Proceedings for the Modification of Termination of Agreed 
Orders and Disciplinary Orders. 

(a) No new right to relief created. This section governs pro-
ceedings to modify or terminate agreed orders and disciplinary orders 
where a right to seek such relief exists under current law and does not 
create a new right to such relief. 

(b) Commission as decision-maker. The commission may del-
egate to the board or the executive director of the department the au-
thority to rule upon motions to modify or terminate agreed orders or 
disciplinary orders. Such delegation is revocable. Unless so delegated, 
the commission will rule upon all such motions. Should the commis-
sion delegate this authority, the terms of the delegation will override 
any conflicting provision in this section. 

(c) Board to issue recommendation. The board will receive 
and consider motions to modify or terminate agreed orders or disci-
plinary orders in accordance with the Veterinary Licensing Act and the 
board's procedural rules. Following board deliberation of the motion, 
the board will make a written recommendation to the commission on 
the resolution of the case and notify the parties or their representatives 
of its recommendation by postal or electronic mail. 

(d) Following the issuance of the board's recommendation, the 
commission will rule upon the motion. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 19, 2024. 
TRD-202403802 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 10. TEXAS FUNERAL SERVICE 
COMMISSION 

CHAPTER 210. NON-TRANSPLANT 
ANATOMICAL DONATIONS 
SUBCHAPTER A. GENERAL PROVISIONS 
22 TAC §§210.1 - 210.3 

The Texas Funeral Service Commission (Commission) proposes 
new rules to Texas Administrative Code (TAC), Title 22, Part 10, 
in new Chapter 210, Non-Transplant Anatomical Donations, and 
new Subchapter A, General Provisions, §§210.1 - 210.3, regard-
ing the implementation of a donor acknowledgement form to be 
used by an adult of sound mind in Texas who is donating his or 
her body by will or other instrument to willed body programs and 
non-transplant anatomical donation organizations to be used for 
the advancement of medical or forensic science. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed rules under 22 TAC, Chapter 210, Subchapter A 
implement Texas Health and Safety Code Section 691.28, Do-
nation of Body by Written Instrument. 

The Texas Legislature amended Texas Health and Safety Code 
Section 691.28 to include a donor acknowledgment form as part 
of the informed consent requirements in order to make effec-
tive an adult's donation of his or her whole body to a university 
willed body program or a non-transplant anatomical donation or-
ganization to be used for the advancement of medical or foren-
sic science. Section 691.28(b)(2) sets forth the elements that 
must be in the donor acknowledgment, and Section 691.28(b-1) 
requires the Commission, by rule, to design and adopt a form 
that complies with Section 691.28(b) that willed body programs 
and non-transplant anatomical donation organizations must use. 
These rules satisfy this statutory directive. 
Specifically, the new proposed rules provide the following: 
Proposed new §210.1 establishes definitions for certain terms 
that are used in the subchapter and the proposed form. 
Proposed new §210.2 sets forth information that must be pro-
vided to a donor, potential donor, or authorized person for the 
donation of the decedent's body upon death for the advance-
ment of medical and forensic science. The proposed rule re-
quires such information to be provided verbally and in writing in 
clear and plain language. The proposed new rule requires the 
following information be provided to the potential donor: 1) the 
donee's required criteria to accept a whole body donation and 
possibility that the donation may not be accepted if those require-
ments are not met at the time of death; 2) any costs or duties to 
the donor or donor's family, next of kin, or other designee for 
transferring the decedent donor and associated costs if donor 
is not accepted by the willed body program or non-transplant 
anatomical donation organization; 3) the donor must complete 
and sign a separate Donor Acknowledgement Form if the donee 
willed body program or non-transplant anatomical organization 
wants to use the decedent's body for a special project that is be-
yond the general scope of medical/forensic science education, 
research or training or was not previously explained to the donor 
when they signed the original Donor Acknowledgement Form; 4) 
if applicable, that the donee may or will not use all of the whole 
body donation, and what happens with those parts of the donor's 
body not used; and 5) if photographs or videos are allowed, the 
purposes and length of time the photographs and videos will be 
used or maintained. 
Proposed new §210.3 adopts the Commission prescribed Donor 
Acknowledgement Form that must be used by willed body pro-
grams and NADOs in order to use the decedent donor's body or 
body parts for the advancement of medical or forensic science 
if the decedent donated his or her body in a willed or written in-
strument. The proposed new rule further requires the elements 
that the donor acknowledgement form must include that are ap-
plicable to the particular willed body program and non-transplant 
anatomical donation organization. 
Advisory Committee 

State Anatomical Advisory Committee and stakeholder meetings 
were held on December 20, 2023 and January 17, 2024, to dis-
cuss the rules regarding the donor acknowledgment form and 
to implement Texas Health and Safety Code §§691.28(b)(2) and 
(b-1) requirements. Suggestions and comments made during 
those meetings are incorporated into the proposed rules. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Sarah Hartsfield, Interim Executive Director and Staff Attorney, 
has determined that for each year of the first five years the pro-
posed rules are in effect, there are no estimated reductions in 
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costs to state or local governments resulting from the enforce-
ment or administration of the proposed rules. There are no fore-
seeable implications relating to the loss or increase of revenues 
to the state or local governments by enforcing or administering 
the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

The proposed rules will not affect the local economy. Therefore, 
the Commission is not required to prepare a local employment 
impact statement under §2001.22, Texas Government Code. 
PUBLIC BENEFIT & Probable Economic Costs to Persons Re-
quired to Comply with Proposal 
Sarah Hartsfield also determined that for each year of the first 
five-year period the proposed rules are in effect, the public ben-
efit includes greater transparency to individuals who are poten-
tially interested in donating their whole body for the advancement 
of medical or forensic science to a willed body program or non-
transplant anatomical donation organization regarding how their 
whole body donation could be used, possible consequences of 
the whole body donation, and the final disposition of the indi-
vidual's whole body donation after the willed body program or 
non-transplant donation organization is finished using the body 
for the advancement of medical or forensic science. This allows 
the individual to make an informed decision about his or her do-
nation. 
Another public benefit is that the proposed rules provide clarity 
to willed body programs and non-transplant anatomical donation 
organizations of the specific form that is required under Texas 
Health and Safety Code §§691.28(b)(2) and (b-1) to be provided 
to adults of sound mind who are donating their whole bodies for 
the advancement of medical or forensic science in a will or other 
written instrument. 
Further, public benefit includes the creation of uniform standards 
for the completion of the donor acknowledgment form, as well 
as the manner and content of communications regarding the 
donor acknowledgement form between the willed body program 
or non-transplant anatomical donation organization and the po-
tential adult donor. 
The proposed rules have no significant economic costs to per-
sons that are authorized or registered by the Commission under 
Texas Health and Safety Code Chapter 691, businesses, or the 
general public in Texas. The rules do not impose additional fees 
upon registered or authorized persons by the Commission. The 
requirements created by the proposed rules would not cause li-
censees to expend funds for equipment, technology, staff, sup-
plies, or infrastructure. There may be costs associated with print-
ing the donor acknowledgement form to provide to the potential 
adult donor, but such costs would be de minimis. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

The proposed rules have no anticipated adverse economic effect 
on small businesses, micro-businesses, or rural communities. 
Therefore, an economic impact statement is not required. 
REQUIREMENT FOR RULES WITH A FISCAL IMPACT 

The proposed rules are necessary to protect the health, safety, 
and welfare of residents in Texas, and, therefore, the Commis-
sion is not required to provide a statement under Texas Govern-
ment Code §2001.45. Even if it was, the proposed rules do not 
have a fiscal note that imposes a cost on authorized or registered 
persons, including another state agency, a special district, or a 

local government. As a result, the Commission is not required 
to take any further action under §2001.45. 
TAKINGS IMPACT ASSESSMENT 

The proposal does not impose a burden on private real property 
and, therefore, does not constitute a taking under Texas Gov-
ernment Code §2007.43. 
Government Growth impact Statement 
Pursuant to Government Code §2001.221, the Commission pro-
vides the following Government Growth Impact Statement for the 
proposed rules. For each year of the first five years the proposed 
rules will be in effect, the agency has determined the following: 
1) The proposed rules do not create or eliminate a government 
program. 
2) Implementation of the proposed rules would not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3) Implementation of the proposed rules would not require an 
increase or decrease in future legislative appropriations to the 
Commission. 
4) The proposed rules do require an increase or decrease in fees 
paid to the Commission. 
5) The proposed rules create a new regulation. As described 
previously, the proposed rules are required by Texas Health and 
Safety Code §691.28, which directs the Commission to "by rule . 
. . design and adopt a form" that complies with §§691.28(b) and 
(b-1) that "willed body programs and non-transplant anatomical 
donation organizations must use." The new regulations are cre-
ated to comply with statutory mandate. 
6) The proposed rule does not expand, limit, or repeal an existing 
regulation. 
7) The proposed rule increases the number of individuals subject 
to the rule's applicability. During the 88th regular legislative ses-
sion, the Texas Legislature passed Senate Bill 2040 (SB 2040), 
which abolished the Anatomical Board of the State of Texas, 
and transferred its duties, responsibilities, and jurisdiction to the 
Texas Funeral Service Code. Part of SB 2040 included amend-
ing Texas Health and Safety Code §691.28 to include new sub-
sections (b)(2) and (b-1). 
These subsections required a donor acknowledgement form 
must be provided to and signed by the adult donor acknowledg-
ing that he or she was informed about: 1) the consequences 
of the donation before providing consent that the donor's body 
would be used by the willed body program or non-transplant 
anatomical donation organization for the advancement of 
medical or forensic science; 2) the use the donee willed body 
program or non-transplant anatomical donation organization 
has for the donee's donated body parts; and 3) if applicable, 
any body part and the condition in which it will be returned 
to the person designated by the donor. The new statutory 
requirements went into effect on September 1, 2023. 
When the new statute went into effect, it expanded the applica-
bility of the number of individuals and entities subject to it and 
subsequently expanded the number of individuals and entities 
subject to the proposed rules which implement the new statute. 
8) The proposed rule neither positively or adversely affects this 
state's economy. 
PUBLIC COMMENTS 
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Comments on the proposed rules may be submitted to Sarah 
Hartsfield, Interim Executive Director/Staff Attorney, by e-mail to 
legal@tfsc.texas.gov or by mail to Texas Funeral Service Com-
mission, Attn: Sarah Hartsfield, 1801 Congress Avenue, Suite 
11-800, Austin, Texas 78701. The deadline for comments is 30 
days after publication in the Texas Register. 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Health and Safety 
Code §691.22(c), which authorizes the Texas Funeral Service 
Commission to adopt rules, establish procedures, and prescribe 
forms necessary to administer and enforce Texas Health and 
Safety Code Chapter 691. 
The proposed rules are also proposed pursuant to the authority 
set out in Texas Health and Safety Code §691.28(b-1) which 
mandates the Commission "by rule" to "design and adopt a 
form" that complies with the statutory requirements in Texas 
Health and Safety Code §691.28(b)(2) and (b-1) regarding the 
donor acknowledgment form content and design that willed body 
programs and non-transplant anatomical donation organizations 
must use before an adult donor may give informed consent for 
his or her whole body donation to be used for the advancement 
of medical or forensic science under Texas Health and Safety 
Code §691.28. 
Cross Reference. The new section implements Texas Health 
and Safety Code, §691.028(b)(2) and (b-1), as amended by Sen-
ate Bill 2040, 88th Texas Legislature, Regular Session, 2023 

§210.1 Definitions. 

(a) "Authorized entity" means an entity or person authorized 
by the Commission to receive or use whole body or body part donations 
under Texas Health and Safety Code Chapter 691 for the advancement 
of medical, dental, and forensic science education, research, or train-
ing. 

(b) "Body part" means anatomical specimen as defined in 
Texas Health and Safety Code, Section 691.1(3). 

(c) "Commission" means the Texas Funeral Service Commis-
sion. 

(d) "Designee" means an individual authorized under Chap-
ter 691 or Chapter 692A, Texas Health and Safety Code to make a 
non-transplant donation of the decedent's whole body upon death for 
the advancement of medical or forensic science education, training, or 
research. 

(e) "Donee" means a willed body program, NADO, or other 
donee authorized by the Commission that can receive a whole body 
donation directly from a donor to be used for the advancement of med-
ical or forensic science. 

(f) "NADO" means a non-transplant anatomical donation 
organization as defined in Texas Health and Safety Code Section 
691.1(5). 

(g) "Non-traditional facilities" means a location or facility that 
is not used for medical, health or science purposes in the ordinary 
course of business. This includes, but is not limited to, hotel ballrooms, 
convention centers, and similar entities. 

(h) "Potential donor" means an individual who is considering 
donating his or her whole body or body part upon death under Texas 
Health and Safety Code Section 691.28 or a person authorized under 
Texas Health and Safety Code Section 692A.9 to donate a decedent's 
whole body or body part as a non-transplant anatomical gift to be used 

for the advancement of medical or forensic education, science, or re-
search upon the decedent's death. 

(i) "Traditional educational facilities" means classrooms, labs 
used for hands-on learning for medical, dental, or forensic science edu-
cation or training, research labs, and other facilities located at a public, 
independent, or private university that is designed for medical, dental, 
health, and forensic science related education, training, and research. 

(j) "Traditional medical facilities" means a location or facility 
that is designed and used for medical, dental, health, and forensic sci-
ence purposes in its ordinary course of business. Traditional medical 
facilities may be at a brick-and-mortar location or a mobile unit. Such 
facilities include, but are not limited to, physician offices, hospitals, 
operating rooms, bioskills training facilities, and research labs. 

(k) All other terms have the meanings assigned in Texas 
Health and Safety Code, Section 691.1 and Section 692A.2, unless 
otherwise stated. 

§210.2 Information Provided to Potential Donor Prior to Making 
Whole Body Donation. 

(a) In general, any information that is communicated to a 
donor, potential donor, or a statutorily authorized person to donate a 
decedent's body upon death, whether orally or in writing, must be in 
clear and plain language. Terms or phrases that are known primarily 
or used generally within the medical, health, or scientific field or 
professions, and not known or used by the general public, will not 
satisfy this requirement. 

(b) All information in this section must be provided to the 
donor orally and in writing. 

(c) The donee must provide the potential donor with the 
donee's required criteria in order to accept whole body donations, and 
the potential donor's body may not be accepted for donation if the 
eligibility requirements are not satisfied at the time of the potential 
donor's death. 

(d) The donee must inform the potential donor regarding any 
costs or duties the potential donor's family, next of kin, or designated 
person would be responsible for regarding the transfer or donation of 
the donor's body or body parts, including alternative arrangements for 
the disposition of the donor's remains if the body is not accepted by the 
donee at the time of the donor's death. 

(e) If a donor's body or body part may be used for a special 
project that is outside the general scope of medical or forensic science 
education, research, and training, or was not previously explained to 
the donor in the Donor Acknowledgment Form, the donee must pro-
vide a separate explanation to the donor or the donor's designee about 
the special project. Before the donor's death, the donee must have the 
donor complete and sign a separate Donor Acknowledgment Form for 
the special project. 

(f) If the donee may or will not use all of the whole body do-
nation for advancing medical or forensic science education, research, 
and training, the donee must inform the potential donor of such, and 
what will happen with parts of the donor's body that are not used for 
education, research, or training purposes. 

(g) If photographs or videos will be allowed of the potential 
donor's or decedent donor's body or body parts, the donee must inform 
the potential donor or designee of such, for what purposes the pho-
tographs or videos will be used, and the length of time the photographs 
or videos will be maintained. 

§210.3 Donor Acknowledgement Form. 
(a) Pursuant to Texas Health and Safety Code §691.28(b), in 

order for an adult's donation of his or her whole body to be effective, 
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at the time of donation, the adult must be provided with a Donor Ac-
knowledgement Form by the willed body program or NADO seeking 
the donation. 

(b) The Donor Acknowledgement Form published following 
this section is the form adopted by the Commission to comply with 
Texas Health and Safety Code §691.28(b). 

(c) The Donor Acknowledgment Form must reflect the spe-
cific consequences of the whole body donation, uses of the donated 
whole body or body parts, and, if applicable, what body parts will be 
returned to the donor and the conditions that apply to the particular 
willed body program or NADO seeking the whole body donation from 
the donor. 
Figure: 22 TAC §210.3(c) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 12, 2024. 
TRD-202403694 
Sarah Hartsfield 
Interim Executive Director/Staff Attorney 
Texas Funeral Service Commission 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-2474 

♦ ♦ ♦ 

PART 17. TEXAS STATE BOARD OF 
PLUMBING EXAMINERS 

CHAPTER 361. ADMINISTRATION 
SUBCHAPTER A. GENERAL PROVISIONS 
22 TAC §361.1 

The Texas State Board of Plumbing Examiners (Board or TS-
BPE) proposes amendment to the existing rule at 22 Texas Ad-
ministrative Code (TAC), Chapter 361, §361.1(18), which con-
cerns definitions and general provisions. The proposed amend-
ment is referred to as the "proposed rule amendment." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULE 

The Board, under its general rule-making authority in Section 
1301.251(2) of the Texas Occupations Code initiated a rule 
amendment to expand the definition of direct supervision to 
include virtual, remote supervision under limited conditions. 
The Board recognizes that technology with the capability to visu-
ally stream or project the job site in real-time, such as Facetime, 
Zoom, etc., may be successfully utilized to perform on-the-job 
oversight and direct supervision of apprentices and licensees in 
the field. It is believed that given the pandemic and related, nec-
essary social-distancing practices, virtual supervision was uti-
lized in the plumbing industry since 2020 as a matter of neces-
sity. 
The proposed rule amendment creates the option for a Respon-
sible Master Plumber (RMP) to choose to use remote virtual, 
audio-visual, real-time supervision in certain conditions to di-
rectly supervise work done under their authority and responsi-
bility. Section 361.1(18) of the rules defines "Direct Supervi-
sion." On-the-job oversight and supervision is amended to show 
that direct supervision may include remote virtual audio-visual, 

real-time communication for registrants and licensees with 4000 
hours of documented work and who hold Residential Utilities In-
staller and Drain Cleaner registrations performing repair and/or 
replacement of existing fixtures, not involving gas appliances, on 
one and two family dwellings. 
The proposed rule amendment does not create any affirmative 
duty on or regulation of registrants or licensees. The proposed 
amended rule does not alleviate the responsibility of the RMP 
from adequate supervision or from ensuring that work is per-
formed to the standards of the applicable code. It is in the Re-
sponsible Master Plumber's discretion to utilize optional technol-
ogy as they deem it appropriate given their job sites, staff, tech-
nological capacities. Should inspection or investigation be done 
on the job site, any present licensee or registrant must demon-
strate that real-time, audio-visual communication is successful 
and effective. 
SECTION BY SECTION SUMMARY 

Section 361.1(18) Direct Supervision. On-the-job oversight 
and supervision is amended to show that direct supervision 
may include virtual audio-visual, real-time communication for 
registrants and licensees that hold at least 4000 hours of docu-
mented experience, a Residential Utilities Installer registration 
and a Drain Cleaner registration for performing repair and/or 
replacement of existing fixtures, not involving gas appliances, 
on one and two family dwellings. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Lisa G. Hill, Executive Director for the Board (Executive Direc-
tor), has determined that for the first five-year period the pro-
posed amended rule is in effect, there are no foreseeable in-
creases or reductions in costs to the state or local governments 
as a result of enforcing or administering the rule. The Executive 
Director has further determined that for the first five-year period 
the proposed amended rule is in effect, there will be no foresee-
able losses or increases in revenue for the state or local govern-
ments as a result of enforcing or administering the rule. 
PUBLIC BENEFITS 

The Executive Director has determined that for each of the first 
five years the proposed amended rule is in effect, the public ben-
efit anticipated as a result of enforcing or administering the pro-
posed amended rule will be to have fewer regulatory barriers. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH THE RULE 

The Executive Director has determined that for the first five years 
the proposed amended rule is in effect, there are no substantial 
economic costs anticipated to persons required to comply with 
the proposed amended rule. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

Given that the proposed amended rule does not have a fiscal 
note which imposes a cost on regulated persons, including an-
other state agency, a special district, or local government, pro-
posal and adoption of the proposed amended rule is not subject 
to the requirements of Government Code §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

For each of the first five years the proposed amended rule is in 
effect, the Board has determined the following: (1) the proposed 
amended rule does not create or eliminate a government pro-
gram; (2) implementation of the proposed amended rule does 
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not require the creation of new employee positions or the elimi-
nation of existing employee positions; (3) implementation of the 
proposed amended rule does not require an increase or de-
crease in future legislative appropriations to the agency; (4) the 
proposed amended rule does not require an increase or de-
crease in fees paid to the agency; (5) the proposed amended 
rule does not create a new regulation; (6) the proposed amended 
rule does not expand, limit, or repeal an existing regulation; (7) 
the proposed amended rule does not increase or decrease the 
number of individuals subject to the rule's applicability; and (8) 
the proposed amended rule does not positively or adversely af-
fect this state's economy. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

No local economies are substantially affected by the proposed 
amended rule. As a result, preparation of a local employment 
impact statement pursuant to Government Code §2001.022 is 
not required. 
FISCAL IMPACT ON SMALL AND MICRO-BUSINESS, AND 
RURAL COMMUNITIES 

The proposed amended rule will not have an adverse effect on 
small or micro-businesses, or rural communities because there 
are no substantial economic costs anticipated to persons re-
quired to comply with the proposed amended rule. As a result, 
preparation of an economic impact statement and a regulatory 
flexibility analysis, as provided by Government Code §2006.002, 
are not required. 
TAKINGS IMPACT ASSESSMENT 

There are no private real property interests affected by the pro-
posed amended rule. As a result, preparation of a takings im-
pact assessment, as provided by Government Code §2007.043, 
is not required. 
PUBLIC COMMENTS 

Written comments regarding the proposed amended rule may 
be submitted by mail to Patricia Latombe at 929 East 41st 
Street, Austin, Texas 78765, or by email to rule.comment@ts-
bpe.texas.gov with the subject line "Rule Amendment." All 
comments must be received within 30 days of publication of this 
proposal. 
STATUTORY AUTHORITY 

This proposal is made under the authority of §1301.251(2) of the 
Texas Occupations Code authorizes the Texas State Board of 
Plumbing Examiners to adopt rules as necessary to implement 
the Chapter. No other statutes or rules are affected by the pro-
posal. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
§361.1. Definitions. 

The following words and terms, when used in this part, have the fol-
lowing meanings, unless the context clearly indicates otherwise: 

(1) APA--The Administrative Procedure Act, Chapter 
2001 of the Texas Government Code. 

(2) Adopted Plumbing Code--A plumbing code, including 
a fuel gas code adopted by the Board or a political subdivision, in com-
pliance with §1301.255 and §1301.551 of the Plumbing License Law. 

(3) Advisory Committee--A committee appointed by the 
presiding officer of the board created to assist the board in exercising 
its powers and duties. 

(4) Appliance Connection--An appliance connection pro-
cedure using only a code-approved appliance connector that does not 
require cutting into or altering the existing plumbing system. 

(5) Applicant--An individual seeking to obtain a license, 
registration or endorsement issued by the Board. 

(6) Board--The Texas State Board of Plumbing Examiners. 

(7) Board Member--An individual appointed by the gover-
nor and confirmed by the senate to serve on the Board. 

(8) Building Sewer--The part of the sanitary drainage sys-
tem outside of the building, which extends from the end of the building 
drain to a public sewer, private sewer, private sewage disposal system, 
or other point of sewage disposal. 

(9) Certificate of Insurance--A form submitted to the Board 
certifying that the Responsible Master Plumber carries insurance cov-
erage as specified in the Plumbing License Law and Board Rules. 

(10) Chief Examiner--An employee of the Board who, un-
der the direction of the Executive Director, coordinates and supervises 
the activities of the Board examinations and registrations. 

(11) Cleanout--A fitting, other than a p-trap, approved by 
the adopted plumbing code and designed to be installed in a sanitary 
drainage system to allow easy access for cleaning the sanitary drainage 
system. 

(12) Code-Approved Appliance Connector--A semi-rigid 
or flexible assembly of tube and fittings approved by the adopted 
plumbing code and designed for connecting an appliance to the 
existing plumbing system without cutting into or altering the existing 
plumbing system. 

(13) Code-Approved Existing Opening--For the purposes 
of drain cleaning activities described in §1301.002(3) of the Plumb-
ing License Law, a code-approved existing opening is any existing 
cleanout fitting, inlet of any p-trap or fixture, or vent terminating into 
the atmosphere that has been approved and installed in accordance with 
the adopted plumbing code. 

(14) Complaint--A written complaint filed with the Board 
against a person whose activities are subject to the jurisdiction of the 
Board. 

(15) Contested Case--A proceeding in which the legal 
rights, duties, or privileges of a party are to be determined by the 
Board after an opportunity for adjudicative hearing. 

(16) Continuing Professional Education or CPE--Ap-
proved courses/programs required for a licensee or registrant. 

(17) Director of Enforcement--An employee of the Board 
who meets the definition of "Field Representative" and, under the direc-
tion of the Executive Director, coordinates and supervises the activities 
of the Field Representatives. 

(18) Direct Supervision--

(A) The on-the-job oversight and direction of a regis-
tered Plumber's Apprentice or licensee performing plumbing work by 
a licensed plumber who is fulfilling his or her responsibility to the client 
and employer by ensuring the following: 

(i) that the plumbing materials for the job are prop-
erly prepared prior to assembly according to the material manufacturers 
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recommendations and the requirements of the adopted plumbing code; 
and 

(ii) that the plumbing work for the job is properly 
installed to protect health and safety by meeting the requirements of 
the adopted plumbing code and all requirements of local and state or-
dinances, regulations and laws. 

(iii) Direct supervision may include virtual audio-
visual, real-time communication for repair and replacement of existing 
fixtures, not involving gas appliances, on one and two family dwellings 
performed only by licensees and registrants with: 

(I) 4000 hours of documented experience; 

(II) a current Residential Utilities Installer regis-
tration; and 

(III) a current Drain Cleaner registration. 

(B) The on-the-job oversight and direction by a licensed 
Plumbing Inspector of an individual training to qualify for the Plumb-
ing Inspector Examination. 

(C) For plumbing work performed only in the construc-
tion of a new one-family or two-family dwelling in an unincorporated 
area of the state, a Responsible Master Plumber is not required to pro-
vide for the continuous or uninterrupted on-the-job oversight of a Reg-
istered Plumber's Apprentice's work by a licensed plumber, however, 
the Responsible Master Plumber must: 

(i) provide for the training and management of the 
Registered Plumber's Apprentice by a licensed plumber; 

(ii) provide for the review and inspection of the Reg-
istered Plumber's Apprentice's work by a licensed plumber to ensure 
compliance with subparagraph (A)(i) and (ii) of this paragraph; and 

(iii) upon request by the Board, provide the name 
and plumber's license number of the licensed plumber who is providing 
on-the-job training and management of the Registered Plumber's Ap-
prentice and who is reviewing and inspecting the Registered Plumber's 
Apprentice's work on the job, or the name and plumber's license num-
ber of the licensed plumber who trained and managed the Registered 
Plumber's Apprentice and who reviewed and inspected the Registered 
Plumber's Apprentice's work on a job. 

(19) Endorsement--A certification issued by the Board as 
an addition to a Master Plumber, Plumbing Inspector, or Journeyman 
Plumber License or a Plumber's Apprentice Registration, including a 
Drain Cleaner Registration, a Drain Cleaner-Restricted Registration, 
and a Residential Utilities Installer Registration. 

(20) Executive Director--The executive director of the 
Texas State Board of Plumbing Examiners who is employed by the 
Board as the executive head of the agency. 

(21) Field Representative--An employee of the Board who 
is: 

(A) knowledgeable of the Plumbing License Law and 
of municipal ordinances related to plumbing; 

(B) qualified by experience and training in good plumb-
ing practice and compliance with the Plumbing License Law; 

(C) designated by the Board to assist in the enforcement 
of the Plumbing License Law and Board rules; 

(D) licensed by the Board as a plumber; and 

(E) hired to: 

(i) make on-site license and registration checks to 
determine compliance with the Plumbing License Law; 

(ii) investigate complaints; and 

(iii) assist municipal plumbing inspectors in cooper-
ative enforcement of the Plumbing License Law. 

(22) Journeyman Plumber--An individual licensed under 
the Plumbing License Law who has met the qualifications for reg-
istration as a Plumber's Apprentice or for licensure as a Tradesman 
Plumber-Limited, who has completed at least 8,000 hours working un-
der the supervision of a Responsible Master Plumber, who supervises, 
engages in, or works at the actual installation, alteration, repair, service 
and renovating of plumbing, and who has successfully fulfilled the ex-
aminations and requirements of the Board. 

(23) License--A license, registration, certification, or en-
dorsement issued by the Board. 

(24) Licensing and Registering--The process of granting, 
denying, renewing, reinstating, revoking, or suspending a license, reg-
istration or endorsement. 

(25) Maintenance Man or Maintenance Engineer--An indi-
vidual who: 

(A) is an employee, and not an independent contractor 
or subcontractor; 

(B) performs plumbing maintenance work incidental to 
and in connection with other employment-related duties; and 

(C) does not engage in plumbing work for the general 
public. 

(D) For the purposes of paragraph 25(B), "incidental to 
and in connection with" includes the repair, maintenance and replace-
ment of existing potable water piping, existing sanitary waste and vent 
piping, existing plumbing fixtures and existing water heaters. It does 
not include cutting into fuel gas plumbing systems and the installation 
of gas fueled water heaters. 

(E) An individual who erects, builds, or installs plumb-
ing not already in existence may not be classified as a maintenance man 
or maintenance engineer. Plumbing work performed by a maintenance 
man or maintenance engineer is not exempt from state law and munic-
ipal rules and ordinances regarding plumbing codes, plumbing permits 
and plumbing inspections. 

(26) Master Plumber--An individual licensed under the 
Plumbing License Law who is skilled in the design, planning, superin-
tending, and the practical installation, repair, and service of plumbing, 
who is knowledgeable about the codes, ordinances, or rules and regu-
lations governing those matters, who alone, or through an individual 
or individuals under his supervision, performs plumbing work, and 
who has successfully fulfilled the examinations and requirements of 
the Board. 

(27) Medical Gas Piping Installation Endorsement--

(A) A certification entitling the holder of a Master or 
Journeyman Plumber License to install piping that is used solely to 
transport gases used for medical purposes including, but not limited to, 
oxygen, nitrous oxide, medical air, nitrogen, or medical vacuum. 

(B) A certification entitling the holder of a Plumbing 
Inspector License to inspect medical gas and vacuum system installa-
tions. 

(28) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement--
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(A) A certification entitling the holder of a Master or 
Journeyman Plumber License to install a multipurpose residential fire 
protection sprinkler system in a one or two family dwelling. 

(B) A certification entitling the holder of a Plumbing 
Inspector License to inspect a multipurpose residential fire protection 
sprinkler system. 

(29) Military service member--A person who is currently 
serving in the armed forces of the United States, in a reserve component 
of the armed forces of the United States, including the National Guard, 
or in the state military service of any state. 

(30) Military spouse--A person who is married to a military 
service member who is currently on active duty. 

(31) Military veteran--A person who has served in the 
army, navy, air force, marine corps, or coast guard of the United States, 
or in an auxiliary service of one of those branches of the armed forces. 

(32) One-Family Dwelling--A detached structure designed 
for the residence of a single family that does not have the characteris-
tics of a multiple family dwelling, and is not primarily designed for 
transient guests or for providing services for rehabilitative, medical, or 
assisted living in connection with the occupancy of the structure. 

(33) Party--A person or state agency named or admitted as 
a party to a contested case. 

(34) Paid Directly--As related to §1301.255(e) of the 
Plumbing License Law, "paid" and "directly" have the common 
meanings and "paid directly" means that compensation for plumbing 
inspections must be paid by the political subdivision to the individual 
Licensed Plumbing Inspector who performed the plumbing inspec-
tions or the plumbing inspection business which utilized the plumbing 
inspector to perform the inspections. 

(35) Person--An individual, partnership, corporation, lim-
ited liability company, association, governmental subdivision or public 
or private organization of any character other than an agency. 

(36) Petitioner--A person requesting the Board to adopt, 
amend or repeal a rule pursuant to §2001.021 of the Texas Govern-
ment Code and the Board Rules. 

(37) Plumbing--

(A) All piping, fixtures, appurtenances, and appliances, 
including disposal systems, drain or waste pipes, multipurpose residen-
tial fire protection sprinkler systems or any combination of these that: 
supply, distribute, circulate, recirculate, drain, or eliminate water, gas, 
medical gasses and vacuum, liquids, and sewage for all personal or do-
mestic purposes in and about buildings where persons live, work, or 
assemble; connect the building on its outside with the source of water, 
gas, or other liquid supply, or combinations of these, on the premises, 
or the water main on public property; and carry waste water or sewage 
from or within a building to the sewer service lateral on public property 
or the disposal or septic terminal that holds private or domestic sewage. 

(B) The installation, repair, service, maintenance, alter-
ation, or renovation of all piping, fixtures, appurtenances, and appli-
ances on premises where persons live, work, or assemble that supply 
gas, medical gasses and vacuum, water, liquids, or any combination 
of these, or dispose of waste water or sewage. Plumbing includes the 
treatment of rainwater to supply a plumbing fixture or appliance. The 
term "service" includes, but is not limited to, cleaning a drain or sewer 
line using a cable or pressurized fluid. 

(38) Plumbing Company--A person who engages in the 
plumbing business. 

(39) Plumbing Inspection--Any of the inspections required 
in the Plumbing License Law, including any check of multipurpose res-
idential fire protection sprinkler systems, pipes, faucets, tanks, valves, 
water heaters, plumbing fixtures and appliances by and through which 
a supply of water, gas, medical gasses or vacuum, or sewage is used or 
carried that is performed on behalf of any political subdivision, public 
water supply, municipal utility district, town, city or municipality to 
ensure compliance with the adopted plumbing and gas codes and ordi-
nances regulating plumbing. 

(40) Plumbing Inspector--Any individual who is employed 
by a political subdivision or state agency, or who contracts as an inde-
pendent contractor with a political subdivision or state agency, for the 
purpose of inspecting plumbing work and installations in connection 
with health and safety laws, ordinances, and plumbing and gas codes, 
who has no financial or advisory interests in any plumbing company, 
and who has successfully fulfilled the examinations and requirements 
of the Board. 

(41) Plumbing License Law or PLL--Chapter 1301 of the 
Texas Occupations Code. 

(42) Pocket Card--A card issued by the Board which: 

(A) certifies that the holder has a Responsible Master 
Plumber License, Master Plumber License, Journeyman Plumber Li-
cense, Tradesman Plumber-Limited License, Plumbing Inspector Li-
cense, or a Plumber's Apprentice Registration; and 

(B) lists any Endorsements obtained by the holder. 

(43) Political Subdivision--A political subdivision of the 
State of Texas that includes a: 

(A) city; 

(B) county; 

(C) school district; 

(D) junior college district; 

(E) municipal utility district; 

(F) levee improvement district; 

(G) drainage district; 

(H) irrigation district; 

(I) water improvement district; 

(J) water control improvement district; 

(K) water control preservation district; 

(L) freshwater supply district; 

(M) navigation district; 

(N) conservation and reclamation district; 

(O) soil conservation district; 

(P) communication district; 

(Q) public health district; 

(R) river authority; and 

(S) any other governmental entity that: 

(i) embraces a geographical area with a defined 
boundary; 

(ii) exists for the purpose of discharging functions 
of government; and 
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(iii) possesses authority for subordinate self-govern-
ment through officers selected by it. 

(44) P-Trap--A fitting connected to the sanitary drainage 
system for the purpose of preventing the escape of sewer gasses from 
the sanitary drainage system and designed to be removed to allow for 
cleaning of the sanitary drainage system. For the purposes of drain 
cleaning activities described in §1301.002(2) of the Plumbing License 
Law, a p-trap includes any integral trap of a water closet, bidet, or 
urinal. 

(45) Public Water System--A system for the provision to 
the public of water for human consumption through pipes or other con-
structed conveyances. Such a system must have at least 15 service con-
nections or serve at least 25 individuals at least 60 days out of the year. 
Two or more systems with each having a potential to serve less than 15 
connections or less than 25 individuals, but owned by the same person, 
firm, or corporation and located on adjacent land will be considered a 
public water system when the total potential service connections in the 
combined systems are 15 or greater or if the total number of individu-
als served by the combined systems total 25 or greater, at least 60 days 
out of the year. Without excluding other meanings of the terms "indi-
vidual" or "served," an individual shall be deemed to be served by a 
water system if the individual lives in, uses as the individual's place of 
employment, or works in a place to which drinking water is supplied 
from the water system. 

(46) Respondent--A person charged in a complaint filed 
with the Board. 

(47) Responsible Master Plumber or RMP--A licensed 
Master Plumber who: 

(A) allows the person's Master Plumber License to be 
used by only one plumbing company for the purpose of offering and 
performing plumbing work; 

(B) is authorized to obtain permits for plumbing work; 

(C) assumes responsibility for plumbing work per-
formed under the person's license; 

(D) has submitted a certificate of insurance as required 
by the Plumbing License Law and Board Rules; and 

(E) When used in Board forms, applications or other 
communications by the Board, the abbreviation "RMP" shall mean Re-
sponsible Master Plumber. 

(48) Registration--A document issued by the Board to cer-
tify that the named individual fulfilled the requirements of the PLL and 
Board Rules to register as a Plumber's Apprentice. 

(49) Rule--An agency statement of general applicability 
that implements, interprets, or prescribes law or policy, or describes 
the procedure or practice requirements of the agency. The term 
includes the amendment or repeal of a prior rule but does not include 
statements concerning only the internal management or organization 
of the agency and not affecting private rights or procedures. 

(50) Supervision--The general oversight, direction and 
management of plumbing work and individuals performing plumbing 
work by a Responsible Master Plumber, or licensed plumber desig-
nated by the RMP. 

(51) System--An interconnection between one or more 
public or private end users of water, gas, sewer, or disposal systems 
that could endanger public health if improperly installed. 

(52) Tradesman Plumber-Limited Licensee--An individual 
who has completed at least 4,000 hours working under the direct super-

vision of a Journeyman or Master Plumber as a registered Plumber's 
Apprentice, who has passed the required examination and fulfilled the 
other requirements of the Board, or successfully completed a career 
and technology education program, who constructs, installs, changes, 
repairs, services, or renovates plumbing for one-family or two-family 
dwellings under the supervision of a Responsible Master Plumber, and 
who has not met or attempted to meet the qualifications for a Journey-
man Plumber License. 

(53) Two-Family Dwelling--A detached structure with 
separate means of egress designed for the residence of two families 
("duplex") that does not have the characteristics of a multiple family 
dwelling and is not primarily designed for transient guests or for 
providing services for rehabilitative, medical, or assisted living in 
connection with the occupancy of the structure. 

(54) Water Supply Protection Specialist--A Master or Jour-
neyman Plumber who holds the Water Supply Protection Specialist En-
dorsement issued by the Board to engage in customer service inspec-
tions, as defined by rule of the Texas Commission on Environmental 
Quality, and the installation, service, and repair of plumbing associ-
ated with the treatment, use, and distribution of rainwater to supply a 
plumbing fixture or appliance. 

(55) Water Treatment--A business conducted under con-
tract that requires experience in the analysis of water, including the 
ability to determine how to treat influent and effluent water, to alter or 
purify water, and to add or remove a mineral, chemical, or bacterial 
content or substance. The term also includes the installation and ser-
vice of potable water treatment equipment in public or private water 
systems and making connections necessary to complete installation of 
a water treatment system. The term does not include treatment of rain-
water or the repair of systems for rainwater harvesting. 

(56) Yard Water Service Piping--The building supply pip-
ing carrying potable water from the water meter or other source of water 
supply to the point of connection to the water distribution system at the 
building. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403781 
Patricia Latombe 
General Counsel 
Texas State Board of Plumbing Examiners 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-5216 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 350. TEXAS RISK REDUCTION 
PROGRAM 
SUBCHAPTER D. DEVELOPMENT OF 
PROTECTIVE CONCENTRATION LEVELS 
30 TAC §350.76 
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The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes amendments to §350.76, 
concerning Approaches for Specific Chemicals of Concern to 
Determine Human Health Protective Concentration Levels. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

The purpose of this rulemaking is to amend 30 Texas Adminis-
trative Code (TAC) Chapter 350, Texas Risk Reduction Program 
(TRRP) rule §350.76, pertaining to the chemical-specific ap-
proaches used for developing and demonstrating attainment of 
the critical human health protective concentration levels (PCLs) 
for dioxins/furans and dioxin-like polychlorinated biphenyls 
(PCBs). 
The TCEQ proposes to update the approach for developing soil 
PCLs for dioxins/furans and dioxin-like PCBs used for residen-
tial and commercial/industrial land use under TRRP. The cur-
rent approach is covered in the TRRP rule in §350.76(d) and 
§350.76(e), and the current PCLs are specified in the TRRP rule 
at §350.76(e)(3). The PCLs contained in the existing TRRP rule 
were based on a then-current 1998 United States Environmen-
tal Protection Agency (EPA) policy memo (OSWER Directive 
9200.4-26), which described an approach for addressing diox-
ins in soil. Since that time, the EPA completed a reassessment 
of this approach and derived an updated reference dose for diox-
ins. Based on more recent scientific evaluations, the TCEQ can 
support the use of a reference dose in the range of EPA's up-
dated value, and that value will be reflected in the approach pro-
vided in this proposed rule revision. Upon the effective date of 
the adopted revisions, any activity conducted pursuant to TRRP 
must comply with the revised approach for developing dioxins/fu-
rans and dioxin-like PCBs and the soil PCLs used for residential 
and commercial/industrial land use under TRRP. 
Additionally, the proposed rule revision updates the toxic-
ity equivalency factors (TEFs) related to dioxins/furans and 
dioxin-like PCBs contained in §350.76(d)(2)(B). Dioxins/furans 
and dioxin-like PCBs are mixtures of chemical compounds 
(congeners) with different toxicities. TRRP §§350.76(d) and 
(e) use TEFs to assess the relative toxicity of the individual 
congeners compared to the toxicity of the most toxic congener, 
2,3,7,8-tetrachlorodibenzodioxin (2,3,7,8-TCDD), within a mix-
ture of dioxins/furans and dioxin-like PCBs. The TEFs are 
applied as a multiplier of the concentration of each measured 
congener to calculate a 2,3,7,8-TCDD toxicity equivalency 
quotient (TEQ) concentration. The resulting 2,3,7,8-TCDD TEQ 
concentrations for each congener are summed to derive a total 
2,3,7,8-TCDD TEQ concentration for the entire mixture. The 
total 2,3,7,8-TCDD TEQ concentration is then compared to a 
2,3,7,8-TCDD PCL to determine the nature and extent of con-
tamination and whether a remedy is required. The TRRP rule 
provides specific TEFs for various dioxins/furans and dioxin-like 
PCB compounds and directs persons to use these TEF values 
when demonstrating attainment of the critical PCL. 
When the TRRP rule was promulgated in 1999, the most re-
cent TEF values established by the World Health Organization 
(WHO) in 1998 were listed in the rule. However, based on evolv-
ing science and current data, WHO updated the TEF values in 
2005 and continues to develop the most current TEF values. 
EPA and other regulatory agencies have been using the 2005 
WHO TEFs. The proposed TRRP §350.76 rule revision will al-
low cleanups being conducted under TRRP to adopt the 2005 
WHO TEFs or more recent TEFs established by a scientifically 
valid source that have been reviewed and approved by the exec-

utive director. Upon the effective date of the adopted revisions, 
any activity conducted pursuant to TRRP must comply with the 
2005 WHO TEFs, or more recent TEFs established by a scien-
tifically valid source that have been reviewed and approved by 
the executive director, for dioxin-like PCBs and dioxins/furans. 
The TRRP chemical-specific PCL approaches for dioxins/furans 
and dioxin-like PCBs need to be revised to reflect updated in-
formation on dioxin toxicity and address appropriate updates to 
the WHO TEFs for dioxins/furans and dioxin-like PCBs. Updat-
ing the rule will also provide TCEQ with the flexibility needed to 
evaluate and adopt more recent TEFs that have been derived 
since the TRRP rule was first adopted in 1999. 
Section by Section Discussion 

Subchapter D: Development of Protective Concentration Levels 

The commission proposes to amend §350.76(d)(2)(B) by remov-
ing the figure and the directive for persons to use TEFs specified 
therein when determining a 2,3,7,8-TCDD TEQ for dioxin-like 
PCBs. The proposed rule would direct persons to apply the 2005 
WHO TEFs, or more recent TEFs established by a scientifically 
valid source that have been reviewed and approved by the ex-
ecutive director, to the measured concentrations for each of the 
dioxin-like PCBs. 
The commission proposes to add new subsection §350.76(d)(3). 
This subsection clarifies that a person may be required to eval-
uate the adequacy of a response action when the executive di-
rector determines that a substantial change in the TEFs alters 
the calculated TEQ in such a way that results in the actual toxic-
ity of the dioxin-like PCB mixture not being protective of human 
health and the environment. The rule also specifies that it is pos-
sible that a person might not be required to conduct a response 
action in the case where a significant change in the TEFs af-
fects the TEQ in such a way that reveals a response action is no 
longer warranted to protect human health and the environment. 
To maintain the numerical order of the rule, previous subsections 
(d)(3) and (d)(4) are being renumbered to (d)(4) and (d)(5), re-
spectively. 
The commission proposes to amend §350.76(e)(1) by removing 
the directive for persons to use TEFs specified in the figure in-
cluded in subsection (d)(2)(B), when demonstrating attainment 
of the critical PCL for 2,3,7,8-TCDD. The proposed rule would 
direct persons to apply the 2005 WHO TEFs, or more recent 
TEFs established by a scientifically valid source that have been 
reviewed and approved by the executive director, to demonstrate 
attainment of the critical PCL for 2,3,7,8-TCDD. 
The commission proposes to amend §350.76(e)(1)(B) to clar-
ify that, when homologue-specific analytical data are available, 
persons shall apply the 2005 WHO TEFs or more recent TEFs 
established by a scientifically valid source that have been re-
viewed and approved by the executive director. Additionally, this 
subsection clarifies that if a homologue class has more than one 
TEF for different congeners, persons shall use the highest of the 
latest TEFs that have been reviewed and approved by the exec-
utive director for that congener class. Additionally, the proposed 
rule removes the language specifying that a TEF value of 0.5 be 
used for the pentachlorodibenzofuran homologue class. 
The commission proposes to amend §350.76(e)(1)(C) to clarify 
that, when congener-specific analytical data are available, per-
sons shall apply the 2005 WHO TEFs or more recent TEFs es-
tablished by a scientifically valid source that have been reviewed 
and approved by the executive director. 
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The commission proposes to add new subsection 
§350.76(e)(1)(D). This subsection clarifies that a person may be 
required to evaluate the adequacy of a response action when 
the executive director determines that a substantial change in 
the TEFs alters the calculated TEQ in such a way that it results 
in the actual toxicity of the dioxin and furan mixture not being 
protective of human health and the environment. The rule also 
specifies that it is possible that a person might not be required 
to conduct a response action in the case where a significant 
change in the TEFs affects the TEQ in such a way that reveals 
a response action is no longer warranted to protect human 
health and the environment. 
The commission proposes to amend §350.76(e)(3) by remov-
ing language that establishes the critical soil PCL for residential 
properties for all three tiers as 1 part per billion (ppb) and for 
commercial/industrial properties for all three tiers as 5 ppb. The 
proposed rule would specify that the critical soil PCLs for resi-
dential and commercial/industrial properties shall be calculated 
for a 2,3,7,8-TCDD TEQ according to the equations and rule pro-
visions provided in §350.75. 
Fiscal Note: Costs to State and Local Government 
Kyle Girten, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
are in effect, fiscal implications are anticipated for TCEQ and po-
tentially a local governmental entity as a result of administration 
or enforcement of the proposed rule. Implementation of amend-
ments to the proposed rule in §350.76 are anticipated to result in 
increased costs for the assessment and remediation of a small 
number of sites whose remediation is managed and funded by 
TCEQ and/or a municipality. The rulemaking is not anticipated to 
result in fiscal implications for other state or local governmental 
entities. 
Costs for sample collection, laboratory analysis, and data anal-
ysis are anticipated to increase for these sites when they are 
being assessed. Given that this rulemaking will result in lower 
assessment levels for dioxins/furans and dioxin-like PCBs in soil, 
an increased number of samples would need to be collected at 
sites to delineate the horizontal and vertical extent of contamina-
tion. Laboratory analysis costs for these parameters could also 
increase significantly because laboratories would be required to 
use analytical methods that can meet the required level of per-
formance based on the lowered PCL. Costs for remediation are 
also anticipated to increase because greater volumes of soil may 
need to be remediated to the lower PCLs. 
Costs cannot be estimated because they will vary depending on 
the extent of contamination that is found and the remedy (e.g., 
excavation, capping, in-situ treatment) that is implemented; how-
ever, it is anticipated that any cost increases can be addressed 
at current appropriation levels. 
Public Benefits and Costs 

Mr. Girten determined that for each year of the first five years 
the proposed rules are in effect, the public benefit will be in-
creased consistency with the latest science. Specifically, the 
critical soil PCLs for 2,3,7,8-TCDD and the approach for devel-
oping dioxin/furan and dioxin-like PCB soil PCLs would be im-
plemented in a manner consistent with the latest scientific eval-
uations from EPA and other regulatory agencies. 
This rulemaking is anticipated to result in increased costs for the 
assessment and remediation by responsible or other performing 
parties at a small number of sites. In addition, it is possible that 

closed sites may need to be revisited if a lower soil PCL was 
determined to be a substantial change in circumstance, or if risks 
of exposure to concentrations of dioxins/furans and dioxin-like 
PCBs above new soil PCLs needed to be addressed. 
Costs for sample collection, laboratory analysis, and data analy-
sis may increase for these sites when they are being assessed. 
Given that this rulemaking will result in lower assessment lev-
els for dioxins/furans and dioxin-like PCBs in soil, an increased 
number of samples may need to be collected at sites to delineate 
the horizontal and vertical extent of contamination. Laboratory 
analysis costs for these parameters could also increase signifi-
cantly because laboratories would be required to use analytical 
methods that can meet the required level of performance based 
on the lowered PCL. Costs for remediation may also increase as 
greater volumes of soil may need to be remediated because of 
the lower assessment levels and soil PCLs. 
Costs cannot be estimated because they will vary depending on 
the extent of contamination that is found and the remedy (e.g., 
excavation, capping, in-situ treatment) that is implemented. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking does not adversely affect a 
local economy in a material way for the first five years that the 
proposed rule is in effect. 
Rural Communities Impact Assessment 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect 
rural communities in a material way for the first five years that 
the proposed rules are in effect. The amendments would apply 
statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rule for the first five-year period the proposed rules 
are in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five 
years the proposed rules are in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program 
and will not require an increase or decrease in future legislative 
appropriations to the agency. The proposed rulemaking does 
not require the creation of new employee positions, eliminate 
current employee positions, nor require an increase or decrease 
in fees paid to the agency. The proposed rulemaking amends 
an existing regulation, and it does not create, expand, repeal, or 
limit this regulation. The proposed rulemaking does not increase 
or decrease the number of individuals subject to its applicability. 
During the first five years, the proposed rule should not impact 
positively or negatively the state's economy. 
Draft Regulatory Impact Analysis Determination 
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The commission reviewed the proposed rulemaking in light of 
the regulatory analysis requirements of the Texas Government 
Code, §2001.0225. The commission determined that the action 
is not subject to Texas Government Code, §2001.0225, because 
it does not meet the definition of a "major environmental rule" as 
defined in that statute. A "major environmental rule" is a rule, the 
specific intent of which is to protect the environment or reduce 
risks to human health from environmental exposure, and that 
may adversely affect in a material way the economy, a sector of 
the economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 
The specific intent of the proposed rule is to adjust TRRP 
§350.76 methods and measures related to dioxins/furans 
and dioxin-like PCBs to align with current accepted science. 
Specifically, the proposed rule would revise the dioxin/furan 
and dioxin-like PCB soil PCLs used for residential and commer-
cial/industrial land use under TRRP and update TEFs related 
to dioxins/furans and dioxin-like PCBs contained in §350.76 
in light of more recent scientific evaluation, evolving science, 
and current data. The proposed rule is not expected to ad-
versely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 
Instead, the proposed rule may affect the costs and timeliness 
of cleanups of those sites where dioxins/furans or dioxin-like 
PCBs are the subject of investigation or remediation pursuant 
to TRRP. The proposed amendments do not rise to the level of 
material, but instead are limited to incorporating modifications to 
the current regulatory framework based on current science and 
data regarding dioxins/furans and dioxin-like PCBs. Therefore, 
the proposed rulemaking does not meet the definition of a major 
environmental rule. 
Furthermore, even if the proposed rulemaking did meet the def-
inition of a major environmental rule, the proposed rules do not 
meet any of the four applicability requirements listed in Texas 
Government Code, §2001.0225. Section 2001.0225 applies to a 
major environmental rule, the result of which is to: exceed a stan-
dard set by federal law, unless the rule is specifically required by 
state law; exceed an express requirement of state law, unless 
the rule is specifically required by federal law; exceed a require-
ment of a delegation agreement or contract between the state 
and an agency or representative of the federal government to 
implement a state and federal program; or adopt a rule solely 
under the general powers of the agency instead of under a spe-
cific state law. The proposed rulemaking does not meet any of 
the four applicability requirements listed in Texas Government 
Code, §2001.0225. 
First, the rulemaking does not exceed a standard set by federal 
law. Second, the rulemaking does not propose requirements 
that are more stringent than existing state laws. Third, the pro-
posed rulemaking does not exceed a requirement of a delegation 
agreement or contract between the state and an agency or repre-
sentative of the federal government, where the delegation agree-
ment or contract is to implement a state and federal program. 
Fourth, this rulemaking does not seek to adopt a rule solely un-
der the general powers of the agency. Rather, sections of the 
TWC, Chapter 26, and Texas Health & Safety Code, Chapter 
361, authorize this rulemaking, which are cited in the Statutory 
Authority. 
The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis Determination during the public com-
ment period. Written comments on the Draft Regulatory Impact 

Analysis Determination may be submitted to the contact person 
at the address listed under the Submittal of Comments section 
of this preamble. 
Takings Impact Assessment 
The commission evaluated the proposed rules and performed 
analysis of whether the proposed rules constitute a taking under 
Texas Government Code, Chapter 2007. The specific purpose 
of the proposed rules is to adjust TRRP §350.76 methods and 
measures related to dioxins/furans and dioxin-like PCBs to align 
with current accepted science. The proposed rules would sub-
stantially advance this stated purpose by revising the soil PCLs 
and updating the TEFs related to these constituents. 
Promulgation and enforcement of these proposed rules would 
be neither a statutory nor a constitutional taking of private real 
property. Specifically, the subject proposed regulations do not 
affect a landowner's rights in private real property because this 
rulemaking does not burden (constitutionally); nor restrict or limit 
the owner's right to property and reduce its value by 25% or more 
beyond that which would otherwise exist in the absence of the 
regulations. In other words, the proposed rules will not burden 
private real property because they incorporate modifications to 
the current regulatory framework based on current science and 
data regarding dioxins/furans and dioxin-like PCBs. 
Consistency with the Coastal Management Program 

This rulemaking is not applicable to the Coastal Management 
Program. 
Announcement of Hearing 

The commission will hold a hold a hybrid virtual and in-person 
public hearing on this proposal in Austin on Monday, September 
30, 2024, at 9 a.m. in Building F, Room 2210 at the commis-
sion's central office located at 12100 Park 35 Circle. The hearing 
is structured for the receipt of oral or written comments by inter-
ested persons. Individuals may present oral statements when 
called upon in order of registration. Open discussion will not be 
permitted during the hearing; however, commission staff mem-
bers will be available to discuss the proposal 30 minutes prior to 
the hearing. 
Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record 
must register by Thursday, September 26, 2024. To register for 
the hearing, please email Rules@tceq.texas.gov and provide the 
following information: your name, your affiliation, your email ad-
dress, your phone number, and whether or not you plan to pro-
vide oral comments during the hearing. Instructions for partici-
pating in the hearing will be sent on Friday, September 27, 2024, 
to those who register for the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_M-
zY3YmVhNjItZWIxOS00OWEyLWI5ZTgtZjYyY2NhNzcwNjg1 
%40thread.v2/0?context=%7b%22Tid%22%3a%22871a83a4-
a1ce-4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a%22 
e74a40ea-69d4-469d-a8ef-06f2c9ac2a80%22%7d 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
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Submittal of Comments 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/comment/search. File 
size restrictions may apply to comments being submitted via the 
TCEQ Public Comments system. All comments should refer-
ence Rule Project Number 2024-023-350-WS. The comment pe-
riod opens on August 30, 2024, and closes at 11:59 p.m. on Oc-
tober 1, 2024. Please choose one of the methods provided to 
submit your written comments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Scott 
Settemeyer, Rule Project Manager, Remediation Division, (512) 
239-3429. 
Statutory Authority 

The rule change is proposed under the authority of Texas 
Water Code (TWC), §5.102, concerning general powers of the 
commission; TWC, §5.103, which authorizes the commission 
to adopt any rules necessary to carry out its power and duties; 
TWC, §5.105, which authorizes the commission to establish 
and approve all general policy of the commission by rule; TWC, 
§26.011, which authorizes the commission to administer the pro-
visions of TWC, Chapter 26; TWC, §26.039, which states that 
activities which are inherently or potentially capable of causing 
or resulting in the spillage or accidental discharge of waste or 
other substances and which pose serious or significant threats 
of pollution are subject to reasonable rules establishing safety 
and preventative measures which the commission may adopt or 
issue; TWC, §26.121, which prohibits persons from discharging 
wastes into or adjacent to any water in the state unless autho-
rized to do so and prohibits persons from engaging in any other 
activity which causes pollution of any water in the state; TWC, 
§§26.262 and 26.264, which state it is the policy of this state 
to prevent the spill or discharge of hazardous substances into 
the waters in the state and authorizes the commission to issue 
rules to carry out the policy; TWC, §§26.341 and 26.345, which 
state it is the policy of this state to maintain and protect quality 
of groundwater and surface water resources from pollution from 
certain substances in underground and above-ground storage 
tanks and authorizes the commission to adopt rules to carry 
out the policy; TWC, §26.401, which states that it is the policy 
of this state that discharges of pollutants, disposal of wastes, 
or other activities subject to state regulation be conducted in a 
manner to maintain and not impair groundwater uses or pose a 
public health hazard, and that groundwater quality be restored 
if feasible; Texas Health & Safety Code (THSC), §§361.017 
and 361.024, which establish the commission's jurisdiction 
over all aspects of the management of industrial solid waste 
and hazardous municipal waste with all power necessary or 
convenient to carry out the responsibilities of that jurisdiction 
and authorizes the commission to adopt rules; and THSC, 
Chapter 361, Subchapter F, which authorizes the commission 
to identify, assess, and remediate facilities that may constitute 
an imminent and substantial endangerment to public health 
and safety or the environment due to a release or threatened 
release of hazardous substances into the environment. 
The proposed rules implement TWC, Chapter 26, and THSC, 
Chapter 361. 

§350.76. Approaches for Specific Chemicals of Concern to Deter-
mine Human Health Protective Concentration Levels. 

(a) General. 

(1) Due to the unique nature of the toxicity and/or expo-
sure, the person shall use the COC-specific approaches described in 
this section for the following COCs: 

(A) cadmium; 

(B) lead; 

(C) polychlorinated biphenyls; 

(D) polychlorinated dibenzodioxins and dibenzofurans; 

(E) polycyclic aromatic hydrocarbons; and 

(F) total petroleum hydrocarbons. 

(2) Except for the specific provisions contained in this sec-
tion, the person shall establish RBELs and PCLs in accordance with 
the standard procedures outlined in the previous sections of this sub-
chapter. 

(3) This section addresses only those exposure pathways 
for which PCL equations are provided in this subchapter. When dealing 
with other exposure pathways as required in §350.71(c) of this title 
(relating to General Requirements), the executive director will specify 
how those pathways should be addressed for these COCs using the best 
available science. 

(4) The person shall use the figures as required in subsec-
tions (b) - (g) of this section. 

(b) Cadmium. 

(1) In calculating residential soil PCLs that are protective 
for noncarcinogenic effects for all tiers, the person shall incorporate 
age-adjusted exposure assumptions for the soil ingestion, vegetable in-
gestion, and dermal soil exposure pathways. Accordingly, 30 years of 
cadmium exposure shall be partitioned into three specific exposure pe-
riods: <1 - 6 years, 6 - 18 years, and 18 - 30 years. Cadmium intake 
shall be calculated for each of these periods, based on the period-spe-
cific exposure assumptions. The soil PCL for cadmium shall be a func-
tion of the final integrated intake estimate, which shall be determined 
by time-weighting intake from each of the three exposure periods. The 
age-adjusted RBEL equations and default parameters to be used for 
cadmium are provided in the following figure. The soil PCL for cad-
mium shall be calculated by combining the pathway-specific PCLs as 
outlined in §350.75(i)(6) of this title (relating to Tiered Human Health 
Protective Concentration Level Evaluation). 
Figure: 30 TAC §350.76(b)(1) (No change.) 

(2) In calculating residential and commercial/industrial 
soil PCLs for all tiers, the person shall use the reference dose values for 
cadmium in food in evaluating exposures to cadmium through the soil 
ingestion, vegetable ingestion, and dermal soil exposure pathways. 

(c) Lead. 

(1) The Tier 1 residential soil PCL (TotSoilComb) for lead is 
500 mg/kg. 

(2) Subject to prior approval by the executive director, the 
person may use property-specific data in conjunction with a lead model 
approved by the executive director (e.g., EPA Integrated Exposure Up-
take Biokinetic model for lead in children (version 1.0 from 2005)) to 
calculate a Tier 3 residential soil PCL (TotSoilComb) for lead. The person 
shall submit information to the executive director which demonstrates 
that variance from default model inputs is supported by property-spe-
cific information (e.g., data from a scientifically valid bioavailability 

49 TexReg 6706 August 30, 2024 Texas Register 

https://www.tceq.texas.gov/rules/pro
https://tceq.commentinput.com/comment/search
mailto:fax4808@tceq.texas.gov


study using property-specific soils). Property-specific model input val-
ues must be approved by the executive director. Consistent with the de-
velopment of residential RBELs for COCs without chemical-specific 
approaches in accordance with §350.74 of this title (Development of 
Risk-Based Exposure Limits), variance from certain model default ex-
posure factors such as soil/dust ingestion rates and exposure frequency 
to less conservative (i.e., lower) numerical values shall not be allowed. 

(3) The commercial/industrial soil PCL (TotSoil ) is based 
only on the soil ingestion pathway (SoilSoilIng). The

Comb

  person shall use the 
exposure algorithm and default exposure factors in the following figure 
for calculating the Tier 1 commercial/industrial SoilRBEL value. 
Figure: 30 T

Ing 

 AC §350.76(c)(3) (No change). 

(4) The person may use a different exposure algorithm as 
presented in the following figure that considers soil and dust separately 
for calculating the Tier 2 and 3 commercial/industrial SoilSoilIng 

value in 
cases where the person has adequate direct measurement data on the 
concentrations of lead in both soil and dust at the affected property. In 
addition, in calculating Tier 2 or 3 SoilSoil values, the person may devi-
ate from

Ing 

  the default exposure factors as shown in the figure in paragraph 
(3) of this subsection and the following figure if property-specific or de-
fensible alternative data (e.g., from open literature or privately funded 
studies) adequately support such an approach. The specific exposure 
factors for which the person may use property-specific or scientifically 
defensible alternative values are the following: 
Figure: 30 TAC §350.76(c)(4) (No change.) 

(A) individual geometric standard deviation (GSDI); 

(B) baseline blood lead (PbBO); 

(C) absolute absorption fraction of lead in soil/dust 
(Afsd); 

(D) absolute absorption fraction of lead in soil (AFs); 
and 

(E) absolute absorption fraction of lead in dust (Afd). 

(d) Polychlorinated Biphenyls. 

(1) In calculating Tier 1 residential and commercial/indus-
trial soil and groundwater PCLs, the person shall use the upper-refer-
ence point of the upper-bound slope factors (2 (mg/kg-day)-1) for the 
soil ingestion, dermal contact with soil, vegetable ingestion, and in-
halation (both vapor and particulate phases) exposure pathways. 

(2) For Tiers 2 and 3, the person may use alternative slope 
factors when the following conditions are met: 

(A) The person may use the lower reference point of the 
upper bound slope factors (0.4 (mg/kg-day)-1) to calculate an inhala-
tion unit risk factor when evaluating inhalation exposures to volatilized 
polychlorinated biphenyls. The person must still use the upper refer-
ence point of the upper bound slope factors (2 (mg/kg-day)-1) to evalu-
ate inhalation exposures to particulate phase polychlorinated biphenyls. 

(B) The person may conduct congener or isomer analy-
ses. The person may use the lowest reference point of the upper-bound 
slope factors (0.07 (mg/kg-day)-1) for the soil ingestion, dermal con-
tact with soil, and inhalation exposure pathways if congener or isomer 
analyses verify that congeners with more than four chlorines comprise 
less than one-half percent of total polychlorinated biphenyls in a given 
exposure medium. The upper reference point of the upper-bound slope 
factors (2 (mg/kg-day)-1) shall be used for all other exposure pathways 
regardless of the results of the congener- or isomer-specific analyses. 
If congener or isomer analyses indicate that congeners with more than 
four chlorines comprise greater than one-half percent of total poly-
chlorinated biphenyls in a given exposure medium, then the person 

shall use the upper-reference point of the upper-bound slope factors (2 
(mg/kg-day)-1) for all pathways for that specific exposure medium. Fur-
ther, when congener concentrations are available, the contribution of 
dioxin-like polychlorinated biphenyls to total dioxin equivalents shall 
be considered. The person shall determine the constituents considered 
to be dioxin-like polychlorinated biphenyls from the list established 
by the World Health Organization in 2005, or a more recent list of 
constituents established by a scientifically valid source that has been 
reviewed and approved by the executive director. The person shall ap-
ply the toxicity equivalency factors established by the World Health 
Organization in 2005, or more recent toxicity equivalency factors es-
tablished by a scientifically valid source that have been reviewed and 
approved by the executive director, [specified in the following figure] 
to the measured concentrations for each of the dioxin-like polychlori-
nated biphenyls. These values shall then be summed to obtain a 2,3,7,8-
TCDD toxicity equivalency quotient. Toxicity equivalency quotients 
for dioxin-like polychlorinated biphenyls shall then be added to those 
for other dioxin-like compounds as specified in subsection (e) of this 
section to yield a total toxicity equivalency quotient concentration. 
This total toxicity equivalency [quotients] quotient concentration shall 
then be compared with the critical PCL for TCDD, 2,3,7,8-(dioxin). 
When addressing dioxin-like polychlorinated biphenyls in this manner, 
the person shall subtract the concentration of dioxin-like polychlori-
nated biphenyls from the total polychlorinated biphenyls concentration 
to avoid overestimating dioxin-like polychlorinated biphenyls by eval-
uating them twice. 
[Figure: 30 TAC §350.76(d)(2)(B)] 

(3) The executive director may determine that a change in 
a toxicity equivalency factor has been of such magnitude that the calcu-
lated toxicity equivalency quotient would not be representative of the 
actual toxicity of the dioxin-like polychlorinated biphenyl mixture and 
not protective of human health and the environment. If the executive 
director makes such a determination, then the person must evaluate the 
adequacy of the response action. If the executive director determines 
that a change in a toxicity equivalency factor is of such magnitude that 
the calculated toxicity equivalency quotient would not be representa-
tive of the actual toxicity of the dioxin-like polychlorinated biphenyl 
mixture such that the proposed response action is no longer warranted 
to protect human health and the environment, then a response action 
based on the previous toxicity equivalency quotient shall no longer be 
required. 

(4) [(3)] In evaluating inhalation exposures under Tiers 2 or 
3, the person shall convert the appropriate slope factor to an inhalation 
unit risk factor, based on the following equation: Inhalation Unit Risk 
Factor (risk per µg/m3)= oral slope factor x 20 m3/day divided by 70 kg 
x 10-3mg/µg. 

(5) [(4)] In Tiers 2 and 3, and only when applicable for a 
specific site, the person may set soil PCLs based on the requirements 
of the Toxic Substances Control Act, 40 Code of Federal Regulations 
Parts 750 and 761, as amended. Sites must comply fully with all appli-
cable Toxic Substances Control Act, as amended, requirements when 
establishing the soil PCL for polychlorinated biphenyls in this manner. 

(e) Polychlorinated Dibenzo-p-Dioxins and Dibenzofurans. 

(1) In demonstrating attainment of the critical PCL for 
TCDD, 2,3,7,8-(dioxin), the person shall determine the constituents 
considered to be dioxins and furans from the list established by the 
World Health Organization in 2005, or a more recent list of constituents 
established by a scientifically valid source that has been reviewed and 
approved by the executive director. The person shall apply the toxicity 
equivalency factors established by the World Health Organization 
in 2005, or more recent toxicity equivalency factors established by 
a scientifically valid source that have been reviewed and approved 
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by the executive director [factor directorship shown in the figure in 
subsection (d)(2)(B) of this section] to the measured concentrations of 
the dioxins and furans in accordance with the following procedures. 

(A) When analytical data are only available for total 
dioxins/furans, the person shall assume that the mixture consists solely 
of 2,3,7,8-TCDD, and a toxicity equivalency factor value of 1.0 shall 
be applied to the measured concentration to yield the 2,3,7,8-TCDD 
toxicity equivalency quotient concentration for the sample. 

(B) When homologue-specific analytical data are 
available (e.g., tetrachlorodibenzodioxins), the person shall assume 
that each homologue class is comprised solely of 2,3,7,8-substituted 
congeners, and shall apply the toxicity equivalency factors established 
by the World Health Organization in 2005, or more recent toxicity 
equivalency factors established by a scientifically valid source that 
have been reviewed and approved by the executive director, [specified 
for the 2, 3, 7, 8-substituted congeners in the homologue class shall 
be applied] to the measured concentrations for that homologue class. 
If a homologue class has more than one toxicity equivalency factor 
for different congeners, the highest toxicity equivalency factor that 
has been reviewed and approved by the executive director shall be 
used for that congener class. [A toxicity equivalency factor value of 
0.5 should be used for the pentachlorodibenzofuran homologue class.] 
The toxicity equivalency quotient concentrations for each homologue 
class shall be summed to obtain a total toxicity equivalency quotient 
concentration for the sample. 

(C) When congener-specific analytical data are avail-
able (e.g., 1, 2, 3, 4, 7, 8-hexachlorodibenzofuran), the person shall 
determine the constituents considered to be dioxins and furans from the 
list established by the World Health Organization in 2005, or a more 
recent list of constituents established by a scientifically valid source 
that has been reviewed and approved by the executive director. The 
person shall apply the toxicity equivalency factors established by the 
World Health Organization in 2005, or more recent toxicity equiva-
lency factors established by a scientifically valid source that have been 
reviewed and approved by the executive director [factor] for the 2, 3, 
7, 8-substituted congeners, to the measured concentrations. The toxi-
city equivalency quotient concentrations for each 2, 3, 7, 8-substituted 
congener shall then be summed to obtain a total toxicity equivalency 
quotient concentration for the sample. 

(D) The executive director may determine that a change 
in a toxicity equivalency factor has been of such magnitude that the cal-
culated toxicity equivalency quotient would not be representative of the 
actual toxicity of the dioxin and furan mixture and not protective of hu-
man health and the environment. If the executive director makes such a 
determination, the person must evaluate the adequacy of the response 
action. If the executive director determines that a change in a toxic-
ity equivalency factor is of such magnitude that the calculated toxicity 
equivalency quotient would not be representative of the actual toxicity 
of the dioxin and furan mixture such that the proposed response action 
is no longer warranted to protect human health and the environment, 
then a response action based on the previous toxicity equivalency quo-
tient shall no longer be required. 

(2) The person shall then compare the total toxicity equiv-
alency quotient concentration established in paragraph (1) of this sub-
section to the critical PCL for TCDD, 2, 3, 7, 8-(dioxins). 

(3) The person shall calculate [The] the critical soil PCLs 
[PCL] for residential and commercial/industrial properties for a 
2,3,7,8-TCDD toxicity equivalency quotient according to the equations 
and rule provisions provided in §350.75 of this title (relating to Tiered 
Human Health Protective Concentration Level Evaluation). [for all 

three tiers is 1 part per billion (ppb) and for commercial/industrial 
properties for all three tiers is 5 ppb.] 

(f) Polycyclic Aromatic Hydrocarbons. 

(1) In calculating residential and commercial/industrial 
PCLs for all tiers, the person shall evaluate the following seven 
polycyclic aromatic hydrocarbons as carcinogens: 

(A) benzo {a} anthracene; 

(B) benzo {b} fluoranthene; 

(C) benzo {k} fluoranthene; 

(D) benzo {a} pyrene (B {a} P); 

(E) chrysene; 

(F) dibenzo {a, h} anthracene; and 

(G) indeno {1, 2, 3-c, d} pyrene. 

(2) The person shall use the relative potency factors out-
lined in the following figure to estimate cancer slope factors and unit 
risk estimates for each of the polycyclic aromatic hydrocarbons identi-
fied in paragraph (1) of this subsection for all exposure pathways (e.g., 
the soil ingestion, vegetable ingestion, inhalation, dermal contact with 
soil, and groundwater ingestion (in the absence of a primary MCL) ex-
posure pathways): 
Figure: 30 TAC §350.76(f)(2) (No change.) 

(3) The cancer slope factors and inhalation unit risk factors 
for the seven carcinogenic polycyclic aromatic hydrocarbons, shall be 
calculated according to the equations set forth in the following figure: 
Figure: 30 TAC §350.76(f)(3) (No change.) 

(4) The person shall not apply the relative potency factor 
for any pathways when evaluating noncarcinogenic endpoints. 

(5) For class 1 or 2 groundwater, the person shall establish 
PCLs according to the procedures in subparagraphs (A) and (B) of this 
paragraph. 

(A) In evaluating residential and commercial/industrial 
exposures to class 1 and 2 groundwater for all tiers, the person shall 
use the most currently available primary MCL for benzo{a}pyrene as 
GWGWIng 

for benzo{a}pyrene. 

(B) In establishing GWGW
ter for the six remaining carcinogenic polycyclic

Ing 
for class 1 and 2 groundwa-

       aromatic hydrocar-
bons, the person shall use the higher of the calculated GWRBEL
primary MCL for B{a}P as GW for that specific polycyclic

Ing 
or the 

     GW     aro-
matic hydrocarbon. In the event that

Ing 

  primary MCLs for the other car-
cinogenic polycyclic aromatic hydrocarbons become available, those 
MCLs would serve as GWGWIng 

for these compounds. 

(g) Total Petroleum Hydrocarbons. 

(1) The person shall follow the methodology prescribed by 
this subsection to establish PCLs for total petroleum hydrocarbons, un-
less the executive director approves the use of an alternate method. 

(2) In order to establish PCLs for total petroleum hydro-
carbons, the person shall establish PCLs for each of the aliphatic and 
aromatic hydrocarbon fractions listed in the following figure (e.g., 
aliphatic >C6 

-C8) for the mandatory and complete or reasonably antic-
ipated to be completed exposure pathways as required in §350.71(c) 
of this title (relating to General Requirements): 
Figure: 30 TAC §350.76(g)(2) (No change.) 

(3) The person shall use the specific toxicity factors for 
the specific surrogates as shown in the figure in paragraph (2) of this 
subsection for a hydrocarbon fraction. If a reference concentration is 
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not available, then the person shall not be required to comply with 
§350.73(c) of this title (relating to Determination and Use of Human 
Toxicity Factors and Chemical Properties). The PCLs established un-
der this subsection shall be based on noncarcinogenic effects. 

(4) The person shall ensure that the PCLs established for 
each hydrocarbon fraction comply with the hazard quotient criteria as 
set forth in §350.72 of this title (relating to Carcinogenic Risk Levels 
and Hazard Indices for Human Health Exposure Pathways). 

(5) The person shall ensure that the PCLs established for 
the total petroleum hydrocarbons comply with the hazard index criteria 
as set forth in §350.72 of this title considering only the hydrocarbon 
fractions as shown in the figure in paragraph (2) of this subsection. The 
person shall follow the methodology prescribed in §350.72(d) of this 
title to adjust the hydrocarbon fraction PCLs to meet the hazard index 
criteria for the total petroleum hydrocarbons. 

(6) The person shall use an analytical method approved by 
the executive director to determine the concentration of the hydrocar-
bon fractions at the affected property. 

(7) When the bulk total petroleum hydrocarbons composi-
tion can be assumed to be relatively consistent based on process knowl-
edge, the person may establish mixture-specific (e.g., gasoline, diesel, 
transformer mineral oil, or other petroleum product) PCLs based on 
property-specific mixture compositions or mixture compositions con-
sidered to be representative of the mixture. The person shall com-
ply with the other provisions of this subsection in the development of 
the mixture-specific PCLs, but the person shall be allowed to deter-
mine compliance with the mixture-specific total petroleum hydrocar-
bons PCL with a bulk total petroleum hydrocarbons analytical method 
acceptable to the executive director in lieu of analysis of the concen-
tration of each hydrocarbon fraction. 

(8) The PCLs established for each individual aliphatic and 
aromatic hydrocarbon fraction used to establish the mixture specific 
PCLs shall not exceed a hazard quotient of 1 and the mixture-specific 
PCL shall not exceed a hazard index of 10. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403776 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 239-0634 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 10. TEXAS WATER 
DEVELOPMENT BOARD 

CHAPTER 363. FINANCIAL ASSISTANCE 
PROGRAMS 
SUBCHAPTER A. GENERAL PROVISIONS 

The Texas Water Development Board (TWDB) proposes amend-
ments to 31 Texas Administrative Code (TAC) §§363.2, 363.12 
- 363.14, 363.17, 363.19, 363.33, and 363.41. 
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE PROPOSED AMENDMENT. 
The TWDB proposes amendments to 31 TAC Chapter 363, 
containing the agency's rules related to the Financial Assistance 
Programs, to implement legislative changes from Senate Bill 
(SB) 28, SB 30, and SJR 75 by modernizing the language, 
providing consistency with TWDB's general financial assistance 
programs' rules, and clarifying requirements for borrowers for 
the water loan assistance program. 
The TWDB proposes to amend the rules to implement legislation 
and clarify the method in which interest rates will be set for loans 
when the source of funding is other than bond proceeds. 
In addition, the 88th Texas Legislature enacted House Bill 1565, 
amending Tex. Water Code §17.276(d), Action on Application, to 
add new subsections relating to TWDB's review and approval or 
disapproval plans and specifications for all wastewater projects 
funded by the TWDB. The new legislation allows the Board to 
adopt, by rule, an alternative standard of review and approval of 
design criteria for plans and specifications for sewage collection, 
treatment, and disposal systems. 
This rulemaking includes substantive and non-substantive 
changes and updates to make this chapter more consistent with 
TWDB rules and to clarify requirements for TWDB borrowers. 
SECTION BY SECTION DISCUSSION OF PROPOSED 
AMENDMENTS. 
Section 363.2. Definitions of Terms. 
The proposed amendment adds the definition of community wa-
ter system consistent with 30 TAC Chapter 290, Subchapter D. 
The proposed amendment adds the definition of rural political 
subdivision to reflect the amendment of §365.2(6) and includes 
as a rural political subdivision those municipalities with a popu-
lation of 10,000 or less. 
The proposed amendment adds the definition of risk-based re-
view to implement HB 1565. The proposed amendment allows 
the use of different standards of review and approval of design 
criteria for plans and specifications for sewage collection, treat-
ment, and disposal systems. 
The proposed amendment adds the definition WIF for the water 
infrastructure fund for Texas. 
The proposed amendment adds the definition WLAF for the wa-
ter loan assistance fund for Texas. 
The remaining sections in §363.2 are proposed to be renum-
bered to accommodate the addition of §363.32(9). 
Section 363.12. General, Legal, and Fiscal Information. 
The proposed amendment updates the financial requirements 
for applicants receiving grant funding to make the requirements 
consistent with other TWDB rules. 
Section 363.13. Preliminary Engineering Feasibility Report. 
The proposed amendment adds authority for the board to waive 
or modify the requirements of the preliminary engineering fea-
sibility report for programs or categories of applications for the 
agency's financial assistance programs. 
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Section 363.14. Environmental Assessment. 
The proposed amendment adds authority for the board to waive 
or modify the requirements of the environmental assessment for 
programs or categories of applications for the agency's financial 
assistance programs. 
Section 363.17. Grants from Water Loan Assistance Fund. 
The proposed amendment adds water conservation projects as 
eligible projects to receive grant funds from the water loan as-
sistance fund and adds the definition of conservation for those 
projects. 
The proposed amendment updates outdated references to other 
titles and sections of the TAC and modernizes the rule language. 
Section 363.19. Priority of Projects. 
The proposed amendment clarifies that this section only applies 
to water infrastructure fund projects. 
Section 363.33. Interest Rates for Loans and Purchase of 
Board's Interest in State Participation and Board Participation 
Projects. 
The proposed amendments update the title of the rule, reflect-
ing that the rule is for setting interest rates for certain of the 
Board's state financial assistance programs, modernize the rule 
language, and update how the Board sets interest rates for fi-
nancial assistance to better align with the process used for other 
programs offered by the Board. 
Section 363.41. Engineering Design Approvals. 
The proposed amendment seeks to authorize the risk-based re-
view method of review of plans, specifications, and related docu-
ments for certain sewage collection, treatment, and disposal sys-
tem projects that are compliant with existing state statutes and 
good public health engineering practices pursuant to §17.276(d). 
FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENTS (Texas Government Code §2001.024(a)(4)) 
Ms. Rebecca Trevino, Chief Financial Officer, has determined 
that there will be no fiscal implications for state or local govern-
ments as a result of the proposed rulemaking. For the first five 
years these rules are in effect, there is no expected additional 
cost to state or local governments resulting from their adminis-
tration. 
These rules are not expected to result in reductions in costs to 
either state or local governments. There is no change in costs for 
state or local governments as the rules are necessary to imple-
ment legislation and participation in TWDB's financial assistance 
programs is voluntary. These rules are not expected to have any 
impact on state or local revenues. The rules do not require any 
increase in expenditures for state or local governments as a re-
sult of administering these rules. Additionally, there are no fore-
seeable implications relating to state or local governments' costs 
or revenue resulting from these rules. 
Because these rules will not impose a cost on regulated per-
sons, the requirement included in Texas Government Code, 
§2001.0045 to repeal a rule does not apply. Furthermore, the 
requirement in §2001.0045 does not apply because these rules 
are amended to reduce the burden or responsibilities imposed 
on regulated persons by the rule; are necessary to protect water 
resources of this state as authorized by the Texas Water Code; 
and are necessary to protect the health, safety, and welfare of 
the residents of this state. 

The TWDB invites public comment regarding this fiscal note. 
Written comments on the fiscal note may be submitted to the 
contact person at the address listed under the Submission of 
Comments section of this preamble. 
PUBLIC BENEFITS AND COSTS (Texas Government Code 
§2001.024(a)(5)) 
Ms. Rebecca Trevino also has determined that for each year of 
the first five years the proposed rulemaking is in effect, the public 
will benefit from the rulemaking as it clarifies eligibility, require-
ments, and methodology for TWDB borrowers. Ms. Rebecca 
Trevino also has determined that for each year of the first five 
years the proposed rulemaking is in effect, the rules will not im-
pose an economic cost on persons required to comply with the 
rule as participation in TWDB financial assistance programs is 
voluntary. 
ECONOMIC AND LOCAL EMPLOYMENT IMPACT STATE-
MENT (Texas Government Code §§2001.022, 2006.002); 
REGULATORY FLEXIBILITY ANALYSIS (Texas Government 
Code §2006.002) 
The TWDB has determined that a local employment impact 
statement is not required because the proposed rule does not 
adversely affect a local economy in a material way for the first 
five years that the proposed rule is in effect because it will im-
pose no new requirements on local economies. The TWDB also 
has determined that there will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as 
a result of enforcing this rulemaking. The TWDB also has de-
termined that there is no anticipated economic cost to persons 
who are required to comply with the rulemaking as proposed. 
Therefore, no regulatory flexibility analysis is necessary. 
DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION 
(Texas Government Code §2001.0225) 
The TWDB reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code §2001.0225, because it does not 
meet the definition of a "major environmental rule" as defined in 
the Administrative Procedure Act. A "major environmental rule" 
is defined as a rule with the specific intent to protect the envi-
ronment or reduce risks to human health from environmental 
exposure, a rule that may adversely affect in a material way the 
economy or a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the 
state or a sector of the state. The intent of the rulemaking is 
to clarify eligibility, requirements, and methodology for TWDB 
borrowers. 
Even if the proposed rule were a major environmental rule, Texas 
Government Code §2001.0225 still would not apply to this rule-
making because Texas Government Code §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: (1) 
exceed a standard set by federal law, unless the rule is specifi-
cally required by state law; (2) exceed an express requirement of 
state law, unless the rule is specifically required by federal law; 
(3) exceed a requirement of a delegation agreement or contract 
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or 
(4) adopt a rule solely under the general powers of the agency 
instead of under a specific state law. This rulemaking does not 
meet any of these four applicability criteria because it: (1) does 
not exceed any federal law; (2) does not exceed an express re-
quirement of state law; (3) does not exceed a requirement of 
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a delegation agreement or contract between the state and an 
agency or representative of the federal government to implement 
a state and federal program; and (4) is not proposed solely under 
the general powers of the agency, but rather Texas Water Code 
§§15.011, 15.102, 15.439, 15.537, 15.977, 17.276, and 17.9225. 
Therefore, this proposed rule does not fall under any of the ap-
plicability criteria in Texas Government Code §2001.0225. 
The TWDB invites public comment regarding this draft regulatory 
impact analysis determination. Written comments on the draft 
regulatory impact analysis determination may be submitted to 
the contact person at the address listed under the Submission 
of Comments section of this preamble. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 
The TWDB evaluated this proposed rule and performed an anal-
ysis of whether it constitutes a taking under Texas Government 
Code, Chapter 2007. The specific purpose of this rule is to clar-
ify eligibility, requirements, and methodology for TWDB borrow-
ers. The proposed rules would substantially advance this stated 
purpose by aligning the rule's definitions and permissible use 
of funds with Water Code, Chapter 15, by ensuring consistency 
with current law and improving the effectiveness of the financial 
assistance programs. 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this proposed rule because this 
is an action that is reasonably taken to fulfill an obligation man-
dated by state law, which is exempt under Texas Government 
Code §2007.003(b)(4). The TWDB is the agency that imple-
ments the applicable financial assistance programs. 
Nevertheless, the TWDB further evaluated this proposed rule 
and performed an assessment of whether it constitutes a taking 
under Texas Government Code Chapter 2007. Promulgation 
and enforcement of this proposed rule would be neither a 
statutory nor a constitutional taking of private real property. 
Specifically, the subject proposed regulation does not affect a 
landowner's rights in private real property because this rulemak-
ing does not burden, restrict, or limit the owner's right to property 
and reduce its value by 25% or more beyond that which would 
otherwise exist in the absence of the regulation. In other words, 
this rule is merely an amendment to conform with statutory 
changes and clarify program methodology. It does not require 
regulatory compliance by any persons or political subdivisions. 
Therefore, the proposed rule does not constitute a taking under 
Texas Government Code, Chapter 2007. 
GOVERNMENT GROWTH IMPACT STATEMENT (Texas Gov-
ernment Code §2001.0221) 
The TWDB reviewed the proposed rulemaking in light of the gov-
ernment growth impact statement requirements of Texas Gov-
ernment Code §2001.0221 and has determined, for the first five 
years the proposed rule would be in effect, the proposed rule will 
not: (1) create or eliminate a government program; (2) require 
the creation of new employee positions or the elimination of ex-
isting employee positions; (3) require an increase or decrease 
in future legislative appropriations to the agency; (4) require an 
increase or decrease in fees paid to the agency; (5) create a 
new regulation; (6) expand, limit, or repeal an existing regula-
tion; (7) increase or decrease the number of individuals subject 
to the rule's applicability; or (8) positively or adversely affect this 
state's economy. 

SUBMISSION OF COMMENTS (Texas Government Code 
§2001.024(a)(7)) 
Written comments on the proposed rulemaking may be submit-
ted by mail to Office of General Counsel, Texas Water Devel-
opment Board, P.O. Box 13231, Austin, Texas 78711-3231, by 
email to rulescomments@twdb.texas.gov, or by fax to (512) 475-
2053. Comments will be accepted until 5:00 p.m. of the 31st day 
following publication the Texas Register. Include "363.2, 363.12, 
363.13, 363.14, 363.17, 363.19, 363.33, and 363.41" in the sub-
ject line of any comments submitted. 
DIVISION 1. INTRODUCTORY PROVISIONS 
31 TAC §363.2 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
The amendment is proposed under the authority of Texas Water 
Code §§6.101, 15.439, 16,342, and 16.4021. Additionally, this 
rulemaking is proposed under the authority of Texas Water Code 
Chapters 15, 16, and 17. 
This rulemaking affects Water Code, Chapters 15, 16, and 17. 
§363.2. Definitions of Terms. 
The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 
Words defined in the Texas Water Code, Chapter 15, 16 or 17, and not 
defined here shall have the meanings provided by the appropriate Texas 
Water Code chapter. 

(1) Applicant--The entity applying for financial assistance, 
including the entity that receives the financial assistance, the entity that 
owns the project funded under this chapter, or an entity authorized to 
act on behalf of the applicant. 

(2) Alternative Delivery Guidance--A document prepared 
by the Board after public review and comment and reviewed periodi-
cally that identifies alternative methods of project delivery available to 
applicants for financial assistance and the requirements for utilizing an 
alternative delivery method. 

(3) Board--Texas Water Development Board. 

(4) Building--Erecting, building, acquiring, altering, re-
modeling, improving, or extending a water supply project, treatment 
works, or flood control measures. 

(5) Certification of trust--An instrument executed by a 
home-rule municipality pursuant to Chapter 104, Local Government 
Code, governing the management of the loan proceeds in accordance 
with §114.086, Texas Property Code. 

(6) Closing--The time at which the requirements for loan 
closing have been completed under §363.42 of this title (relating to 
Loan Closing) and an exchange of debt for delivery of funds to either 
the applicant, an escrow agent bank, or a trust agent has occurred. 

(7) Commission--Texas Commission on Environmental 
Quality. 

(8) Commitment--An offer by the board to provide finan-
cial assistance to an applicant who timely fulfills the conditions re-
quired in a board resolution. 

(9) Community Water System - Has the meaning assigned 
by 30 TAC §290.38. 

(10) [(9)] Construction account--A separate account cre-
ated and maintained for the deposit of loan funds and utilized by the 
applicant to pay eligible expenses of the project. 
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(11) [(10)] Corporation--A nonprofit water supply corpo-
ration created and operating under Texas Water Code, Chapter 67. 

(12) [(11)] Debt--All bonds, notes, certificates, book-entry 
obligations, and other obligations authorized to be issued by any polit-
ical subdivision. 

(13) [(12)] Department--Texas Department of State Health 
Services. 

(14) [(13)] Escrow account--A separate account main-
tained by an escrow agent for the board's deposit of escrowed funds 
until such funds are eligible for release to the construction account. 

(15) [(14)] Escrow agent--Any of the following: 

(A) a state or national bank designated by the comptrol-
ler as a state depository institution in accordance with Texas Govern-
ment Code, Chapter 404, Subchapter C; 

(B) a custodian of collateral as designated in accor-
dance with Texas Government Code, Chapter 404, Subchapter D; or 

(C) a municipal official responsible for managing the 
fiscal affairs of a home-rule municipality in accordance with Local 
Government Code, Chapter 104. 

(16) [(15)] Executive administrator--The executive admin-
istrator of the board or a designated representative. 

(17) [(16)] Financial assistance--Loans, grants, or state ac-
quisition of facilities by the board pursuant to the Texas Water Code, 
Chapters 15, Subchapters B, C, E, G, H, O, P, and Q; Chapter 16, Sub-
chapters E, and F; Chapter 17, Subchapters D, F, G, I, K, and L; and 
Chapter 36, Subchapter L. 

(18) [(17)] Grants--Financial assistance provided by the 
board for which repayment is not required. 

(19) [(18)] Innovative technology--Nonconventional 
methods of treatment such as rock reed, root zone, ponding, irrigation 
or other technologies which represent a significant advance in the state 
of the art. 

(20) [(19)] Legislative Designation--A designation made 
by the legislature in accordance with §16.051(f) and (g), Texas Wa-
ter Code. 

(21) [(20)] Municipal use in gallons per capita per day--
The total average daily amount of water diverted or pumped for treat-
ment for potable use by a public water supply system. The calcula-
tion is made by dividing the water diverted or pumped for treatment 
for potable use by population served. Indirect reuse volumes shall be 
credited against total diversion volumes for the purpose of calculating 
gallons per capita per day for targets and goals developed pursuant to 
a water conservation plan. 

(22) [(21)] Pre-design commitment--A commitment by the 
board prior to completion of planning or design pursuant to §363.16 of 
this title (relating to Pre-design Funding Option). 

(23) [(22)] Private placement memorandum--A document 
functionally similar to an official statement used in connection with an 
offering of municipal securities in a private placement. 

(24) [(23)] Release--The time at which funds are made 
available to the loan or grant recipient or to a state participation 
recipient pursuant to a master agreement. 

(25) Risk-Based Review--Method of review of plans, spec-
ifications, and related documents for sewage collection, treatment, and 
disposal system projects that are compliant with existing state statutes 

and good public health engineering practices pursuant to Texas Water 
Code §17.276. 

(26) Rural Political Subdivision--A nonprofit water supply 
or sewer service corporation created and operating under Chapter 67 of 
the Texas Water Code or a district or authority created under Section 
52, Article III, or Section 59, Article XVI, Texas Constitution, no part 
of the service area ofwhich is located in an urban area with a population 
of more than 50,000; 

(27) [(24)] SWIFT--The state water implementation fund 
for Texas. 

(28) [(25)] SWIRFT--The state water implementation rev-
enue fund for Texas. 

(29) [(26)] Water Plan--The current state water plan pre-
pared and adopted in accordance with Texas Water Code, §16.051. 

(30) WIF--The water infrastructure fund. 

(31) WLAF--The water loan assistance fund. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403765 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-8510 

♦ ♦ ♦ 

DIVISION 2. GENERAL APPLICATION 
PROCEDURES 
31 TAC §§363.12 - 363.14, 363.17, 363.19, 
STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
The amendment is proposed under the authority of Texas Water 
Code §§6.101, 15.439, 16,342, and 16.4021. Additionally, this 
rulemaking is proposed under the authority of Texas Water Code 
Chapters 15, 16, and 17. In addition, the 88th Texas Legislature 
enacted House Bill 1565, amending Tex. Water Code §17.276(d) 
for the risk-based rule review. 
This rulemaking affects Texas Water Code, Chapters 15, 16, and 
17. 
§363.12. General, Legal, and Fiscal Information. 

An application will be in the form and in numbers prescribed by the 
executive administrator. 

(1) The executive administrator may request any additional 
information needed to evaluate the application and may return any in-
complete applications. 

(2) The following information is required on all applica-
tions to the board for financial assistance to be considered an adminis-
tratively complete application: 

(A) General, fiscal and legal information required in-
cludes: 

(i) the name and address of the political subdivision; 
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(ii) a citation of the law under which the political 
subdivision operates and was created; 

(iii) the total cost of the project; 

(iv) the amount of financial assistance being re-
quested; 

(v) a description of the project; 

(vi) the name, address, e-mail, and telephone num-
ber of the authorized representative, engineer and any other consul-
tant(s); 

(vii) for financial assistance requiring repayment, 
the source of repayment and the status of legal authority to pledge 
selected revenues; 

(viii) for financial assistance requiring repayment, 
the financing plan for repaying the total cost of the project; 

(ix) the political subdivision's default history; 

(x) an audit of the applicant for the preceding year 
prepared in accordance with generally accepted auditing standards by 
a certified public accountant or licensed public accountant, unless an 
alternative method of establishing a reliable accounting of the financial 
records of the applicant is approved by the executive administrator [the 
most recent annual financial statements and latest monthly and year-
to-date financial reports for the General Fund and Utility Fund of the 
political subdivision]; 

(xi) a certified copy of a resolution of the political 
subdivision's governing body requesting financial assistance from the 
board, authorizing the submission of the application, and designating 
the authorized representative for executing the application, and for ap-
pearing before the board; 

(xii) a notarized affidavit from the authorized repre-
sentative stating [that]: 

(I) for a political subdivision, the decision to re-
quest financial assistance from the board was made in a public meeting 
held in accordance with the Open Meetings Act (Texas Government 
Code, Chapter 551); 

(II) the information submitted in the application 
is true and correct according to the best knowledge and belief of the 
representative; 

(III) the applicant has no litigation or other pro-
ceedings pending or threatened against the applicant that would ma-
terially adversely affect the financial condition of the applicant or the 
ability of the applicant to issue debt; 

(IV) all [the applicant has no] pending, threat-
ened, or outstanding judgments, orders, fines, penalties, taxes, assess-
ment or other enforcement or compliance issue of any kind or nature by 
EPA, Texas Commission on Environmental Quality, Texas Comptrol-
ler of Public Accounts, Texas Secretary of State, or any other federal, 
state or local government[, except for such actions identified in the af-
fidavit]; 

(V) the applicant is, or will become, in compli-
ance with all of its material contracts; and 

(VI) the applicant is and will remain during the 
term of any financial assistance received from the board, in compliance 
with all applicable federal laws, rules, and regulations as well as the 
laws of this state and the rules and regulations of the board. 

(xiii) any special request for repayment structure 
that reflects the particular needs of the political subdivision. 

(B) Preliminary Engineering feasibility report. An ap-
plicant shall submit an engineering feasibility report in accordance with 
§363.13 of this title (relating to Preliminary Engineering Feasibility 
Report). 

(C) Environmental assessment. An applicant shall sub-
mit an environmental assessment in accordance with §363.14 of this 
title (relating to Environmental Assessment). 

(D) Required water conservation plan. An applicant 
shall submit a water conservation plan prepared in accordance with 
§363.15 of this title (relating to Required Water Conservation Plan). 

(E) Required water loss audit. An applicant that is a 
retail public utility that provides potable water shall submit its most 
recent water loss audit in accordance with §358.6 of this title (relating 
to Water Loss Audits), unless it has previously been submitted. 

(F) Funding from other sources. If additional funds are 
necessary to complete the project, or if the applicant has applied for 
and/or received a commitment from any other source for the project or 
any aspect of the project, an applicant shall submit a listing of those 
sources, including total project costs, financing terms, and current sta-
tus of the funding requests. 

(G) Additional application information. An applicant 
shall submit any additional information requested by the executive ad-
ministrator as necessary to complete the financial, legal, engineering, 
and environmental reviews. 

§363.13. Preliminary Engineering Feasibility Report. 

(a) An Applicant shall submit copies of a preliminary engi-
neering feasibility report, signed and sealed by a professional engineer 
registered in the State of Texas. The report, based on guidelines pro-
vided by the executive administrator, shall provide: 

(1) a description and purpose of the project; 

(2) the entities to be served and current and future popula-
tion; 

(3) the cost of the project; 

(4) a description of alternatives considered and reasons for 
the selection of the project proposed; 

(5) sufficient information to evaluate the engineering fea-
sibility of the project; 

(6) maps and drawings as necessary to locate and describe 
the project area; and 

(7) a general description of the existing system. 

(b) The executive administrator may request additional infor-
mation or data as necessary to evaluate the project. 

(c) The board may waive or modify the requirements of this 
section for any program or category of applications covered by this 
subchapter. 

§363.14. Environmental Assessment. 

(a) Definitions of Terms. The following words and terms, 
when used in this section, shall have the following meanings, unless 
the context clearly indicates otherwise. 

(1) Environmental regulation--The acts, statutes, or poli-
cies listed in subsection (c)(1) of this section and the acts, statutes, or 
policies identified by the executive administrator pursuant to subsec-
tion (c)(2) of this section. 
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(2) Regulatory agency--The governmental agency with the 
jurisdiction to review compliance with or to enforce an environmental 
regulation. 

(3) Preliminary project information--The information sub-
mitted by an applicant to the executive administrator pursuant to sub-
section (e) of this section. 

(4) Affected environmental regulation--An environmental 
regulation with which a proposed project potentially may not conform 
as determined by the executive administrator under this section after 
reviewing the preliminary project information or the environmental as-
sessment document, if any. 

(5) Unaffected environmental regulation--An environmen-
tal regulation with which a proposed project will likely conform as 
determined by the executive administrator under this section after re-
viewing the preliminary project information or the environmental as-
sessment document, if any. 

(b) Applicability and Purpose. This section applies to projects 
funded by the board under any of the programs identified in §363.1 of 
this title (relating to Scope of Subchapter). The purpose of this section 
is to provide the executive administrator with sufficient information 
to inform the board whether a proposed project has been adequately 
reviewed by the regulatory agencies and whether such review provides 
a reasonable level of certainty that the project will comply with the 
environmental regulations. 

(c) Applicable Environmental Regulations. 

(1) Uniform requirements. Prior to commitment of funds, 
the proposed project shall be coordinated, to the extent appropriate un-
der the three-level review of subsection (f) of this section, with the 
regulatory agencies to determine the degree of compliance with the 
following: 

(A) Texas Antiquities Code as administered by the 
Texas Historical Commission; 

(B) Federal Endangered Species Act as administered by 
the United States Fish and Wildlife Service; 

(C) resource protection under the Texas Parks and 
Wildlife Code and Chapter 57 of this title (relating to Fisheries), as 
administered by the Texas Parks and Wildlife Department; and 

(D) Section 404 of the Clean Water Act and Section 10 
of the Rivers and Harbors Act as administered by the United States 
Department of the Army, Corps of Engineers. 

(2) Conditional requirements. Proposed projects under 
certain circumstances may impact other environmental acts, statutes, 
or policies requiring additional coordination, to the extent appropriate 
under subsection (f) of this section. The executive administrator may 
require an applicant to perform such additional coordination for the 
following environmental regulations: 

(A) Migratory Bird Treaty Act as administered by the 
United States Fish and Wildlife Service; 

(B) National Flood Insurance Act of 1968 as adminis-
tered by the local floodplain protection manager; 

(C) state land easements under Texas Natural Re-
sources Code, Chapter 51, as administered by the Texas General Land 
Office; 

(D) parks and recreational lands pursuant to the Texas 
Parks and Wildlife Code, Chapter 26; 

(E) marl, sand, gravel, shell, and mudshell permits un-
der the Texas Parks and Wildlife Code, Chapter 86, and Chapter 57 of 
this title as administered by the Texas Parks and Wildlife Department; 
and 

(F) any other act, statute, or policies deemed applicable 
by the executive administrator. 

(d) Filing of Assessment or Statement. If an agency of the state 
or federal government prepares or requires an environmental assess-
ment or an environmental impact statement to be prepared for substan-
tially the same project proposed for board financial assistance, then the 
applicant shall file with the executive administrator the assessment or 
the statement prepared or required by the state or federal government, 
and a copy of the state or federal agency's issued decision document 
or permit in lieu of the information or environmental assessment pre-
pared in accordance with subsections (e) or (f) of this section. Nothing 
herein shall be construed to require an applicant to prepare an environ-
mental assessment when the information required under this section 
is currently available in an environmental assessment, environmental 
impact statement, or other documents prepared in connection with the 
same project. 

(e) Preliminary Project Information. Prior to or concurrently 
with the submission of an application, the applicant shall submit the in-
formation set forth in this section to enable the executive administrator 
to determine the level of review for the proposed project. Information 
submitted pursuant to and sufficient to comply with §363.16(d) of this 
title (relating to Pre-design Funding Option) shall be sufficient to com-
ply with this provision. The applicant shall submit: 

(1) a written description of the proposed project; 

(2) a map of sufficient detail to accurately depict the loca-
tion of each project element; and 

(3) preliminary data on any known environmental, social, 
and permitting issues which may affect the alternatives considered for 
implementation of the project or which may impact the existing envi-
ronment in a manner that is the subject of any environmental regulation. 

(f) Environmental Review. Based on the preliminary project 
information and any information readily available to the executive ad-
ministrator, the executive administrator shall require the applicant to 
comply with the provisions of this subsection for either categorical ex-
clusion review, mid-level review, or full review depending on the com-
plexity of the project and its environmental impacts. Upon submission 
by the applicant of the information required by this subsection, the ex-
ecutive administrator shall summarize all relevant environmental data 
and any regulatory agency comments and public comments received 
regarding the proposed project in a memorandum. Such memorandum 
shall include a finding regarding the proposed project's compliance 
with the environmental regulations and may include a recommendation 
on any avoidance, minimization, or mitigation measures recommended 
by a regulatory agency through this review process. Such memoran-
dum shall be submitted to and considered by the board with the appli-
cation for financial assistance. 

(1) Categorical Exclusion. If the executive administrator 
determines from the preliminary project information that the proposed 
project would not appear to cause significant environmental impacts 
under any environmental regulation, the executive administrator shall 
notify all regulatory agencies of the executive administrator's intent to 
exclude the proposed project from further environmental review. Un-
less an objection is received from any regulatory agency within 30 days 
after such notification is sent by the executive administrator, the exec-
utive administrator shall notify the applicant that the proposed project 

49 TexReg 6714 August 30, 2024 Texas Register 



is categorically excluded from further environmental review require-
ments. 

(2) Mid-level Review. If the executive administrator deter-
mines from the proposed project information that the proposed project 
would appear to cause only significant environmental impacts which 
are limited in number or scope or which may be readily avoided, min-
imized, or mitigated, the proposed project shall be excluded from fur-
ther review of unaffected environmental regulations while additional 
information for adequate review of affected environmental regulations 
shall be required in accordance with the following procedures. 

(A) The executive administrator shall: 

(i) notify the regulatory agencies administering the 
unaffected environmental regulations of the executive administrator's 
intent to exclude the proposed project from further review of the unaf-
fected environmental regulations. Unless the executive administrator 
receives objections to the intent to exclude the project from review by 
such agency within 30 days after such notification is sent, the executive 
administrator shall deem the proposed project as excluded from further 
review of such unaffected environmental regulation; and 

(ii) promptly notify the applicant of the unaffected 
environmental regulations which shall be excluded from further envi-
ronmental review, the affected environmental regulations which shall 
require further environmental review, and any further information re-
quired by statute or the regulatory agencies administering the affected 
environmental regulations for adequate environmental review. 

(B) The applicant shall then choose between one of the 
two following options and promptly notify the executive administrator 
of the option selected. 

(i) The applicant shall coordinate with the regula-
tory agencies administering the affected environmental regulations as 
identified pursuant to subparagraph (A)(ii) of this paragraph, provide 
to the executive administrator copies of all information submitted by 
the applicant to such regulatory agencies, provide to the executive ad-
ministrator copies of all documents received by the applicant from such 
regulatory agencies regarding the proposed project and, if the execu-
tive administrator has determined that it is an affected environmental 
regulation, documentation establishing compliance with Texas Parks 
and Wildlife Code, Chapter 26. 

(ii) The applicant shall provide to the executive ad-
ministrator the information required by the regulatory agencies admin-
istering the affected environmental regulations for their review and, if 
the executive administrator has determined that it is an affected en-
vironmental regulation, documentation establishing compliance with 
Texas Parks and Wildlife Code, Chapter 26, whereupon the executive 
administrator shall coordinate the project review with such regulatory 
agencies and provide to the applicant copies of all documents received 
from such regulatory agencies regarding the proposed project. 

(3) Full Review. If the executive administrator determines 
from the proposed project information that the proposed project would 
appear to cause extensive significant impacts that are not readily 
avoided, minimized, or mitigated or would appear to involve a proba-
ble or known significant public controversy relating to environmental 
or social impacts, the following procedure shall apply: 

(A) the applicant shall prepare an environmental assess-
ment document which shall include all the information required by the 
regulatory agencies for adequate review by such agencies, a technical 
description of all the alternatives to the proposed project considered by 
the applicant, and a discussion of the proposed project's impact on en-
vironmental, social, and economic issues compared to such impacts of 
the alternatives considered; 

(B) upon approval by the executive administrator of 
the environmental assessment document, the executive administrator 
will provide notification regarding the unaffected environmental 
regulations in accordance with the procedures under paragraph (2)(A) 
of this subsection; and 

(C) the applicant shall submit the approved environ-
mental assessment document to the regulatory agencies administering 
the affected environmental regulations for review and comment and 
provide to the executive administrator copies of all the documents 
received by the applicant from the regulatory agencies regarding the 
proposed project and, if the executive administrator has determined 
that it is an affected environmental regulation, documentation estab-
lishing compliance with Texas Parks and Wildlife Code, Chapter 26. 
Alternatively, the applicant may request that the executive administra-
tor submit the environmental assessment document to such agencies 
and, upon completion of such coordination, the executive adminis-
trator shall provide to the applicant copies of all documents received 
from such regulatory agencies regarding the proposed project. 

(4) Project Change. If the project is changed to include ar-
eas or issues that were previously unassessed, then the environmental 
review process identified in this section shall be employed for such 
unassessed areas or issues and the executive administrator shall deter-
mine the appropriate level of review for such changed project. 

(5) Review Change. If, at any time prior to the submission 
of an application to the board and upon reliable information, the execu-
tive administrator determines that the level of review being performed 
for a proposed project is inappropriate or that the determination that 
an environmental regulation was an unaffected environmental regula-
tion was incorrect, the executive administrator shall promptly notify 
the applicant of the required level of review under this section or of 
the affected environmental regulation for which additional review is 
required. 

(g) The board may waive or modify the requirements of this 
section for any program or category of applications covered by this 
subchapter. 

§363.17. Grants from Water Loan Assistance Fund. 

(a) The board may provide grants from the Water Loan As-
sistance Fund for projects that include supplying water or wastewater 
service to areas in which: 

(1) water supply services: 

(A) from a community water system[,] do not provide 
drinking water of a quality that meets the standards set forth by the 
commission in 30 TAC 290, Subchapter D [§§290.1-290.26, 30 TAC 
§§290.38-290.51], and any applicable standards of any governmental 
unit with jurisdiction over such area; 

(B) from individual wells[,] after treatment[,] do not 
provide drinking water of a quality that meets the standards set forth by 
the commission in 30 TAC 290, Subchapter D [§§290.3, 290.4, 290.10, 
and 290.13], and any applicable standards of any governmental unit 
with jurisdiction over such area; or 

(C) do not exist or are not provided, including a tempo-
rary interruption of service due to emergency conditions; and 

(D) the financial resources are inadequate to provide 
water supply or sewer services that meet the standards and require-
ments of the commission as set forth herein; or 

(2) sewer services: 
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(A) from any organized sewage collection and treat-
ment facilities, do not comply with the standards and requirements set 
forth by the commission in 30 TAC Chapter 305; 

(B) for on-site sewerage facilities, do not comply with 
the standards and requirements set forth by the commission in 30 TAC 
Chapter 285 [and 313]; or 

(C) do not exist or are not provided, including a tempo-
rary interruption of service due to emergency conditions; and 

(D) the financial resources are inadequate to provide 
water supply or sewer services that meet the standards and require-
ments of the commission as set forth herein; or 

(3) for purposes of any federal funds for colonias deposited 
in the water assistance fund, such area meets the federal criteria for use 
of such funds. 

(b) The board may also provide grants from the Water Loan 
Assistance Fund for projects: 

(1) for which federal grant funds are placed in the loan 
fund; 

(2) for which a specific legislative appropriation is made; 
or 

(3) for water conservation, desalination, brush control, 
weather modification, and regionalization and for providing regional 
water quality enhancement services as defined by board rule, including 
regional conveyance systems. 

(c) Grant funds will be administered according to the terms of 
an agreement between the board and the grantee. 

(d) For purposes of this section, conservation means those 
practices, techniques, and technologies that will reduce the consump-
tion of water, reduce the real or apparent loss or waste of water, 
improve the efficiency in the use of water, or increase the recycling 
and reuse of water so that a water supply is made available for future 
or alternative uses. 

§363.19. Priority of Projects. 

For WIF projects only, when [When] necessitated by a limitation of 
funds, the board shall give priority to applications for funds for imple-
mentation of water supply projects in the water plan by entities that: 

(1) have already demonstrated significant water conserva-
tion savings; or 

(2) will achieve significant water conservation savings by 
implementing the proposed project for which the financial assistance 
is sought. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403837 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-8510 

♦ ♦ ♦ 

DIVISION 3. FORMAL ACTION BY THE 
BOARD 
31 TAC §363.33 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
The amendment is proposed under the authority of Texas Water 
Code §§6.101, 15.439, 16,342, and 16.4021. Additionally, this 
rulemaking is adopted under the authority of Texas Water Code 
Chapters 15, 16, and 17. 
This rulemaking affects Texas Water Code, Chapters 15, 16, and 
17. 
§363.33. Interest Rates for Loans and Purchase of Board's Interest in 
State Financial Assistance Programs and Projects [Participation and 
Board Participation Projects]. 

(a) Procedure and method for setting interest rates. 

(1) The executive administrator will set interest rates un-
der this section for purchase of the board's interest in state and board 
participation projects or for loans on a date that is five business days 
prior to the political subdivision's adoption of the ordinance or resolu-
tion authorizing its bonds or drawdown of state participation funds and 
not more than 45 days before the anticipated closing of the loan or state 
participation project from the board. After 45 days from the establish-
ment of the interest rate of a loan, rates will be reconsidered, and may 
be extended only with the approval of the executive administrator. 

(2) For loans from the Texas Water Development Fund II 
or for rates for the purchase of the board's interest in state participation 
projects, the executive administrator will set the interest rate at: 

(A) the rates established by the board under subsection 
(b) of this section; 

(B) for loans funded by the board with proceeds of 
bonds, the interest of which is intended to be tax exempt for purposes 
of federal tax law, the executive administrator will limit the interest set 
pursuant to this subsection at no higher than the rate permitted under 
federal tax law to maintain the tax exemption for the interest on the 
board's bond; and 

(C) the board may establish different interest rates for 
loans under this paragraph in order to facilitate a restructuring of an 
existing board loan that is in imminent risk of default as determined by 
the board. 

(3) Interest rates for loans from the Water Loan Assistance 
Fund, or from funds from the board's sale of political subdivision bonds 
to the Texas Water Resources Finance Authority will be set [and up-
dated as necessary to meet changing market conditions according to 
the cost of funds to the board, risk factors of managing the board's loan 
portfolio, and market rate scales according to the Municipal Market 
Data A scale]. To calculate the cost of funds, the board will weight the 
funds pro rata amount of funds available from each source, as appli-
cable. The interest rate scale will include the program subsidy, if any, 
as determined by the board. The board may establish different interest 
rates for loans under this paragraph if it finds such rates are legislatively 
directed or are necessary to promote major water initiatives designed 
to provide significant regional benefit. 

(b) Lending and interest rate scale. After each bond sale, or as 
necessary to meet changing market conditions, the board will set the 
interest [lending] rate scale for loans and the interest rate scale for the 
purchase of the board's interest in state and board participation projects 
based upon the cost of funds to the board, risk factors of managing the 
board's loan portfolio, and market rate scales. To calculate the cost 
of funds, the board will add new bond proceeds to those remaining 
bond funds that are not currently assigned to scheduled [schedule] loan 
closings, weighting the funds pro rata by the amount of funds available 
from [by dollars and true interest costs of] each source. The interest rate 
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scale will [shall] include the program subsidy, if any, as approved by the 
board. The board will establish separate interest [lending] rate scales 
for tax-exempt and taxable loans [projects] from each of the following: 

(1) loans from the Texas Water Development Fund II; 

(2) loans from the Water Infrastructure Fund; 

(3) purchase of the board's interest in state participation 
projects from the State Participation Account; 

(4) loans from the Economically Distressed Area Program 
Account; 

(5) if revenue bonds constitute the consideration for the 
purchase of the board's interest in a state participation project by a po-
litical subdivision, the revenue bonds shall bear interest at: 

(A) the prevailing state participation interest [lending] 
rate, as set in subsection (b)(3) of this section; 

(B) if there is outstanding board indebtedness related to 
the purchase of its state participation interest, then at the rate then in 
effect at the time the board provided funds, through the issuance of 
bonds, to participate in the project; or 

(C) a different rate as established by the board, where 
no schedule for the purchase of the board's interest in the project was 
fixed at the time the board provided funds to participate in the project; 
and 

(6) loans from the SWIRFT; and [.] 

(7) loans from the WLAF. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403838 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-8510 

♦ ♦ ♦ 

DIVISION 4. PREREQUISITES TO RELEASE 
OF STATE FUNDS 
31 TAC §363.41 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
The amendment is proposed under the authority of Texas Water 
Code §§6.101, 15.439, 16,342, and 16.4021. Additionally, this 
rulemaking is proposed under the authority of Texas Water Code 
Chapters 15 and 17. In addition, the 88th Texas Legislature en-
acted House Bill 1565, amending Tex. Water Code §17.276(d) 
for the risk-based rule review. 
This rulemaking affects Texas Water Code, Chapters 15, 16, and 
17. 
§363.41. Engineering Design Approvals. 

(a) An applicant with a commitment of financial assistance 
from the board shall obtain Executive Administrator approval of con-
tract documents, including engineering plans and specifications and bid 
documents, prior to receiving bids and awarding construction contracts. 
The applicant shall submit two copies of contract documents, which 
shall be as detailed as would be required for submission to contrac-
tors bidding on the work, and which shall be consistent with the engi-

neering feasibility information submitted with the application. These 
contract documents may be submitted in draft form. For water supply 
projects requiring commission review, the applicant shall send an addi-
tional copy to the commission. The contract documents must contain 
the following: 

(1) provisions assuring compliance with the board's rules 
and all relevant statutes; 

(2) provisions providing for the political subdivision to re-
tain a minimum of 5.0% of the progress payments otherwise due to the 
contractor until the building of the project is substantially complete and 
a reduction in the retainage is authorized by the executive administra-
tor; 

(3) a contractor's act of assurance form to be executed by 
the contractor which shall warrant compliance by the contractor with 
all laws of the State of Texas and all rules and published policies of the 
board; 

(4) a high-resolution digital, searchable copy of the plans 
and specifications; and 

(5) any additional conditions that may be requested by the 
executive administrator. 

(b) An applicant with a commitment of financial assistance 
from the board may qualify for a risk-based review pursuant to Texas 
Water Code, § 17.276. 

(1) The EA may perform a risk-based review when: 

(A) the applicant's internal risk score rating is 2B or 
higher; and 

(B) the design scope is limited to in-situ replacement 
or rehabilitation of existing facilities, or new gravity sewer lines and 
manholes, and project work is not located within the Edwards Aquifer 
recharge zone; or the applicant has approval authority granted by 
TCEQ for collection systems pursuant to 30 TAC §217.8. 

(2) Designs qualifying for a risk-based review require the 
following: 

(A) contract documents submitted for review and ap-
proval in accordance with this section; and 

(B) certification from the applicant's design engineer 
verifying the plans and specifications comply with 30 TAC Chapter 
217 requirements and include no variances, or the entity has approval 
authority granted by the TCEQ for collection systems. 

(3) The EA may outline additional criteria in TWDB's 
guidance documents. 

(c) [(b)] Engineering Design Approvals for those Projects Re-
quired to use Iron or Steel Products Produced in the United States. 

(1) Except as provided by subsections (d) and (e) [(c) and 
(d)] of this section, this section applies to Projects with the board and 
resulting bid documents submitted to the board or construction con-
tracts entered into after September 1, 2017. 

(2) In this section, the following terms have the assigned 
meanings: 

(A) Iron and steel products--Products made primarily 
of iron or steel that are permanently incorporated into the public water 
system, treatment works, agricultural water conservation Project, or 
flood project, including, but not limited to: lined or unlined pipes and 
fittings, manhole covers and other municipal castings, hydrants, tanks, 
flanges, pipe clamps and restraints, valves, structural steel, reinforced 
precast concrete, construction materials. 
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(B) Manufacturing Process--The application of a 
process to alter the form or function of materials or elements of a 
product in a manner that adds value and transforms the materials or 
elements into a new finished product functionally different from a 
finished product produced merely from assembling the materials into 
a product or elements into a product. 

(C) Mechanical and electrical components, equipment, 
systems, and appurtenances--Include, but are not limited to, pumps, 
motors, gear reducers, drives (including variable frequency drives), 
electric/pneumatic/manual accessories used to operate valves (such 
as electric valve actuators), mixers, gates, motorized screens (such as 
traveling screens), blowers/aeration equipment, compressors, meters, 
sensors, controls and switches, supervisory control and data acqui-
sition (SCADA), membrane bioreactor systems, membrane filtration 
systems, filters, clarifiers and clarifier mechanisms, rakes, grinders, 
disinfection systems, presses (including belt presses), conveyors, 
cranes, HVAC (excluding ductwork), water heaters, heat exchangers, 
generators, cabinetry and housings (such as electrical boxes/enclo-
sures), lighting fixtures, electrical conduit, emergency life systems, 
metal office furniture, shelving, laboratory equipment, analytical 
instrumentation, dewatering equipment, electrical supports/cov-
ers/shielding, and other appurtenances related to an electrical system 
necessary for operation or concealment. An electrical system includes 
all equipment, facilities, and assets owned by an electric utility, as that 
term is defined in §31.002 Utilities Code. 

(D) Political subdivision--Includes a county, munic-
ipality, municipal utility district, water control and improvement 
district, special utility district, and other types of water districts, 
including those created under Texas Constitution Article III, Section 
52 or Article XVI, Section 59, and nonprofit water supply corporations 
created and operating under Texas Water Code, Chapter 67. 

(E) Produced in the United States--With respect to iron 
or steel products, a product for which all manufacturing processes, 
from initial melting through application of coatings, occur in the United 
States, other than metallurgical processes to refine steel additives. 

(F) Project--A contract between the board and a person 
or political subdivision. 

(3) Political subdivisions and persons with Projects funded 
with financial assistance from the board shall obtain Executive Ad-
ministrator approval of contract documents, including engineering 
plans and specifications and bid documents, prior to receiving bids and 
awarding construction contracts. Except as provided by subsections 
(d) and (e) [(c) and (d)] of this section, contract documents and bid 
documents provided to all bidders must include language requiring that 
any iron or steel products produced through a manufacturing process 
used in the Project, be produced in the United States, specifically 
where funds will be used to: 

(A) construct, remodel, or alter buildings, structures, or 
infrastructure; or 

(B) supply a material for a project between the board 
and a person or a political subdivision; or 

(C) finance, refinance, or provide money from funds ad-
ministered by the board for a project. 

(d) [(c)] Exemptions from subsection (c) [(b)] of this section. 

(1) Section 363.41(c)(3) [363.41(b)(3)] does not apply if 
the board or Executive Administrator has made a determination that: 

(A) iron or steel products, produced in the United 
States, to be used in the Project are not: 

(i) produced in sufficient quantities; or 

(ii) reasonably available at the time contract docu-
ments and bid documents are executed with contractors or subcontrac-
tors; or 

(iii) of a satisfactory quality to be used in the Project; 
or 

(B) the use of iron or steel products produced in the 
United States will increase the total cost of the Project by more than 
20 percent; or 

(C) complying with the use of iron or steel products as 
required by this section is inconsistent with the public interest. 

(2) The following components are exempt from complying 
with §363.41(c)(3) [§363.41(b)(3)] as they are not iron or steel prod-
ucts: 

(A) mechanical and electrical components, equipment, 
systems, and appurtenances; and 

(B) iron or steel products that are not permanently in-
corporated into a Project. 

(e) [(d)] Section 363.41(c) [363.41(b)] does not apply where 
the board has adopted a resolution approving an application for finan-
cial assistance before May 1, 2019, for any portion of financing as de-
scribed by §§15.432 or 15.472, Water Code. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403839 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-8510 

♦ ♦ ♦ 

CHAPTER 375. CLEAN WATER STATE 
REVOLVING FUND 
SUBCHAPTER F. ENGINEERING REVIEW 
AND APPROVAL 
31 TAC §375.82 

The Texas Water Development Board (TWDB) proposes an 
amendment to 31 Texas Administrative Code (TAC) §375.82. 
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE PROPOSED AMENDMENT. 
The 88th Texas Legislature enacted House Bill 1565, amending 
Tex. Water Code §17.276(d), Action on Application, to add 
new subsections relating to TWDB's review and approval or 
disapproval plans and specifications for all wastewater projects 
funded by the TWDB. The new legislation allows the Board to 
adopt, by rule, an alternative standard of review and approval of 
design criteria for plans and specifications for sewage collection, 
treatment, and disposal systems. 
SECTION BY SECTION DISCUSSION OF PROPOSED 
AMENDMENTS. 
Section 375.82. Contract Documents: Review and Approval. 
The proposed amendment seeks to authorize the risk-based re-
view method of review of plans, specifications, and related docu-
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ments for certain sewage collection, treatment, and disposal sys-
tem projects that are compliant with existing state statutes and 
good public health engineering practices pursuant to §17.276(d). 
FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENTS (Texas Government Code §2001.024(a)(4)) 
Ms. Rebecca Trevino, Chief Financial Officer, has determined 
that there will be no fiscal implications for state or local govern-
ments as a result of the proposed rulemaking. For the first five 
years these rules are in effect, there is no expected additional 
cost to state or local governments resulting from their adminis-
tration. 
These rules are not expected to result in reductions in costs to 
either state or local governments. There is no change in costs for 
state or local governments as the rules are necessary to imple-
ment legislation and participation in TWDB's financial assistance 
programs is voluntary. These rules are not expected to have any 
impact on state or local revenues. The rules do not require any 
increase in expenditures for state or local governments as a re-
sult of administering these rules. Additionally, there are no fore-
seeable implications relating to state or local governments' costs 
or revenue resulting from these rules. 
Because these rules will not impose a cost on regulated per-
sons, the requirement included in Texas Government Code, 
§2001.0045 to repeal a rule does not apply. Furthermore, the 
requirement in §2001.0045 does not apply because these rules 
are amended to reduce the burden or responsibilities imposed 
on regulated persons by the rule; are necessary to protect water 
resources of this state as authorized by the Texas Water Code; 
and are necessary to protect the health, safety, and welfare of 
the residents of this state. 
The TWDB invites public comment regarding this fiscal note. 
Written comments on the fiscal note may be submitted to the 
contact person at the address listed under the Submission of 
Comments section of this preamble. 
PUBLIC BENEFITS AND COSTS (Texas Government Code 
§2001.024(a)(5)) 
Ms. Rebecca Trevino also has determined that for each year of 
the first five years the proposed rulemaking is in effect, the public 
will benefit from the rulemaking as it clarifies eligibility, require-
ments, and methodology for TWDB borrowers. Ms. Rebecca 
Trevino also has determined that for each year of the first five 
years the proposed rulemaking is in effect, the rules will not im-
pose an economic cost on persons required to comply with the 
rule as participation in TWDB financial assistance programs is 
voluntary. 
LOCAL EMPLOYMENT IMPACT STATEMENT (Texas Govern-
ment Code §2001.022) 
The TWDB has determined that a local employment impact 
statement is not required because the proposed rule does not 
adversely affect a local economy in a material way for the first 
five years that the proposed rule is in effect because it will im-
pose no new requirements on local economies. The TWDB also 
has determined that there will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as 
a result of enforcing this rulemaking. The TWDB also has de-
termined that there is no anticipated economic cost to persons 
who are required to comply with the rulemaking as proposed. 
Therefore, no regulatory flexibility analysis is necessary. 

DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION 
(Texas Government Code §2001.0225) 
The TWDB reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code §2001.0225, because it does not 
meet the definition of a "major environmental rule" as defined in 
the Administrative Procedure Act. A "major environmental rule" 
is defined as a rule with the specific intent to protect the envi-
ronment or reduce risks to human health from environmental 
exposure, a rule that may adversely affect in a material way the 
economy or a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the 
state or a sector of the state. The intent of the rulemaking is 
to clarify eligibility, requirements, and methodology for TWDB 
borrowers. 
Even if the proposed rule were a major environmental rule, Texas 
Government Code §2001.0225 still would not apply to this rule-
making because Texas Government Code §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: (1) 
exceed a standard set by federal law, unless the rule is specifi-
cally required by state law; (2) exceed an express requirement of 
state law, unless the rule is specifically required by federal law; 
(3) exceed a requirement of a delegation agreement or contract 
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or 
(4) adopt a rule solely under the general powers of the agency 
instead of under a specific state law. This rulemaking does not 
meet any of these four applicability criteria because it: (1) does 
not exceed any federal law; (2) does not exceed an express re-
quirement of state law; (3) does not exceed a requirement of 
a delegation agreement or contract between the state and an 
agency or representative of the federal government to implement 
a state and federal program; and (4) is not proposed solely under 
the general powers of the agency, but rather Texas Water Code 
§17.956. Therefore, this proposed rule does not fall under any of 
the applicability criteria in Texas Government Code §2001.0225. 
The TWDB invites public comment regarding this draft regulatory 
impact analysis determination. Written comments on the draft 
regulatory impact analysis determination may be submitted to 
the contact person at the address listed under the Submission 
of Comments section of this preamble. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 
The TWDB evaluated this proposed rule and performed an anal-
ysis of whether it constitutes a taking under Texas Government 
Code, Chapter 2007. The specific purpose of this rule is to clar-
ify eligibility, requirements, and methodology for TWDB borrow-
ers. The proposed rules would substantially advance this stated 
purpose by aligning the rule's definitions and permissible use of 
funds with Water Code, Chapter 17, clarifying how the risk-based 
review analysis will be used for TWDB borrowers, and providing 
greater consistency between TWDB program rules. 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this proposed rule because this 
is an action that is reasonably taken to fulfill an obligation man-
dated by state law, which is exempt under Texas Government 
Code §2007.003(b)(4). The TWDB is the agency that imple-
ments the applicable financial assistance programs, including 
the risk-based review. 
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Nevertheless, the TWDB further evaluated this proposed rule 
and performed an assessment of whether it constitutes a taking 
under Texas Government Code Chapter 2007. Promulgation 
and enforcement of this proposed rule would be neither a 
statutory nor a constitutional taking of private real property. 
Specifically, the subject proposed regulation does not affect a 
landowner's rights in private real property because this rulemak-
ing does not burden, restrict, or limit the owner's right to property 
and reduce its value by 25% or more beyond that which would 
otherwise exist in the absence of the regulation. In other words, 
this rule is merely an amendment to conform with statutory 
changes and clarify program methodology. It does not require 
regulatory compliance by any persons or political subdivisions. 
Therefore, the proposed rule does not constitute a taking under 
Texas Government Code, Chapter 2007. 
GOVERNMENT GROWTH IMPACT STATEMENT (Texas Gov-
ernment Code §2001.0221) 
The TWDB reviewed the proposed rulemaking in light of the gov-
ernment growth impact statement requirements of Texas Gov-
ernment Code §2001.0221 and has determined, for the first five 
years the proposed rule would be in effect, the proposed rule will 
not: (1) create or eliminate a government program; (2) require 
the creation of new employee positions or the elimination of ex-
isting employee positions; (3) require an increase or decrease 
in future legislative appropriations to the agency; (4) require an 
increase or decrease in fees paid to the agency; (5) create a 
new regulation; (6) expand, limit, or repeal an existing regula-
tion; (7) increase or decrease the number of individuals subject 
to the rule's applicability; or (8) positively or adversely affect this 
state's economy. 
SUBMISSION OF COMMENTS (Texas Government Code 
§2001.024(a)(7)) 
Written comments on the proposed rulemaking may be submit-
ted by mail to Office of General Counsel, Texas Water Devel-
opment Board, P.O. Box 13231, Austin, Texas 78711-3231, by 
email to rulescomments@twdb.texas.gov, or by fax to (512) 475-
2053. Comments will be accepted until 5:00 p.m. of the 31st day 
following publication the Texas Register. Include "375.82" in the 
subject line of any comments submitted. 
STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
The amendment is proposed under the authority of Texas Wa-
ter Code §6.101, which provides the TWDB with the authority to 
adopt rules necessary to carry out the powers and duties in the 
Water Code and other laws of the State, and also under the au-
thority of Texas Water Code §17.276. 
This rulemaking affects Water Code, Chapter 17. 
§375.82. Contract Documents: Review and Approval. 

(a) Contract documents include the documents that form the 
construction contracts and the documents that form the contracts for 
alternative methods of project delivery, which may include the con-
struction phase or other phases of the project. 

(b) Unless otherwise specified by the executive administrator, 
an Applicant must submit at least [one paper and] one electronic copy 
of proposed contract documents, including the engineering plans and 
specifications, which must be as detailed as would be required for sub-
mission to contractors bidding on the work. The Applicant must pro-
vide the executive administrator with all contract documents proposed 
for bid advertising. The executive administrator will review contract 
documents: 

(1) to ensure consistency with the approved engineering 
feasibility report and with approved environmental planning docu-
ments; 

(2) to ensure the proposed construction drawings and spec-
ifications provide adequate information so that a contractor can bid and 
construct the project without additional details or directions; 

(3) to ensure compliance with Commission rules at 30 TAC 
Chapter 217 (relating to Design Criteria for Domestic Wastewater Sys-
tems) and other applicable state and federal laws and rules; 

(4) to ensure the contract documents notify the contractor 
about the Board's authority to audit project files and inspect during con-
struction; and 

(5) to ensure compliance with other requirements as pro-
vided in guidance forms and documents, including any additional doc-
umentation required by EPA for equivalency projects. 

(c) An applicant with a commitment of financial assistance 
from the Board may qualify for a risk-based review pursuant to Texas 
Water Code, § 17.276. 

(1) The EA may perform a risk-based review when: 

(A) the applicant's internal risk score rating is 2B or 
higher; and 

(B) the design scope is limited to in-situ replacement 
or rehabilitation of existing facilities, or new gravity sewer lines and 
manholes, and project work is not located within the Edwards Aquifer 
recharge zone; or the applicant has approval authority granted by 
TCEQ for collection systems pursuant to 30 TAC §217.8. 

(2) Designs qualifying for a risk-based review require the 
following: 

(A) contract documents submitted for review and ap-
proval in accordance with this section; and 

(B) certification from the applicant's design engineer 
verifying the plans and specifications comply with 30 TAC Chapter 
217 requirements and include no variances, or the entity has approval 
authority granted by the TCEQ for collection systems. 

(3) The EA may outline additional criteria in TWDB's 
guidance documents. 

(d) [(c)] Other approvals. The Applicant shall obtain the ap-
proval of the plans and specifications from any other local, state, and 
federal agencies having jurisdiction over the project. The executive ad-
ministrator's approval is not an assumption of the Applicants' liability 
or responsibility to conform to all requirements of applicable laws re-
lating to design, construction, operation, or performance of the project. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 15, 2024. 
TRD-202403740 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 463-8510 
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TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 4. COMMERCIAL VEHICLE 
REGULATIONS AND ENFORCEMENT 
PROCEDURES 
SUBCHAPTER B. REGULATIONS 
GOVERNING TRANSPORTATION SAFETY 
37 TAC §4.12 

The Texas Department of Public Safety (the department) pro-
poses amendments to §4.12, concerning Exemptions and Ex-
ceptions. The proposed amendments remove concrete pumps 
from the list of exempted vehicles consistent with §644.052 of 
the Transportation Code. 
Suzy Whittenton, Chief Financial Officer, has determined that for 
each year of the first five-year period this rule is in effect there 
will be no fiscal implications for state or local government, or local 
economies. 
Ms. Whittenton has also determined that the proposed amend-
ments will result in an adverse economic effect on small busi-
nesses and micro-businesses, but there will be no adverse eco-
nomic effect on rural communities. The department estimates 
that there are fewer than 1,000 companies in Texas that own 
concrete pump trucks, and most are likely small and micro-busi-
nesses. Some of these companies are interstate in nature and 
already adhere to federal standards and thus, would not be af-
fected. The department estimates that the projected economic 
impact for small and micro-businesses who own concrete pump 
trucks will be $2,000-$3,000 per year due to increased costs for 
compliance with safety training and reporting. There are no alter-
native methods that the department may consider in mitigating 
these effects under a regulatory flexibility analysis because the 
proposed amendments are required by §644.052 of the Trans-
portation Code. 
Ms. Whittenton has determined that for each year of the first 
five-year period the rule is in effect the public benefit anticipated 
as a result of enforcing the rule will be maximum efficiency of 
the Motor Carrier Safety Assistance Program, which promotes 
the safety of all travelers on Texas roads. 
The department has determined this proposal is not a "major 
environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 
rule that the specific intent of which is to protect the environment 
or reduce risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment, or the public health and safety of a state or a 
sector of the state. This proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
The department has determined that Chapter 2007 of the Texas 
Government Code does not apply to this proposal. Accordingly, 
the department is not required to complete a takings impact as-
sessment regarding this proposal. 

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program; 
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or 
decrease in future legislative appropriations to the agency; nor 
will it require an increase or decrease in fees paid to the agency. 
The proposed rulemaking does not create a new regulation. The 
proposed rulemaking does expand an existing regulation. The 
proposed rulemaking does increase the number of individuals 
subject to its applicability. During the first five years the proposed 
rule is in effect, the proposed rule should not impact positively or 
negatively the state's economy. 
The Texas Department of Public Safety, in accordance with 
the Administrative Procedures Act, Texas Government Code, 
§2001, et seq., and Texas Transportation Code, Chapter 644, 
will hold a public hearing on Tuesday, September 17, 2024, 
at 9:00 a.m., at the Texas Department of Public Safety, Texas 
Highway Patrol Division, Building G Annex, 5805 North Lamar, 
Austin, Texas. The purpose of this hearing is to receive com-
ments from all interested persons regarding adoption of the 
proposed amendments to Administrative Rule §4.12 regarding 
Exemptions and Exceptions, proposed for adoption under the 
authority of Texas Transportation Code, Chapter 644, which 
provides that the director shall, after notice and a public hearing, 
adopt rules regulating the safe operation of commercial motor 
vehicles. 
Persons interested in attending this hearing are encouraged to 
submit advance written notice of their intent to attend the hearing 
and to submit a written copy of their comments. Correspondence 
should be addressed to Major Chris Nordloh, Texas Highway Pa-
trol Division, Texas Department of Public Safety, P.O. Box 4087, 
Austin, Texas 78773-0500. 
Persons with special needs or disabilities who plan to attend 
this hearing and who may need auxiliary aids or services are 
requested to contact Major Chris Nordloh at (512) 424-2775 at 
least three working days prior to the hearing so that appropriate 
arrangements can be made. 
Other comments on this proposal may be submitted to Major 
Chris Nordloh, Texas Highway Patrol Division, Texas Depart-
ment of Public Safety, P.O. Box 4087, Austin, Texas 78773-0500, 
(512) 424-2775. Comments must be received no later than thirty 
(30) days from the date of publication of this proposal. 
These amendments are proposed pursuant to Texas Transporta-
tion Code, §644.051, which authorizes the director to adopt rules 
regulating the safe transportation of hazardous materials and the 
safe operation of commercial motor vehicles; and authorizes the 
director to adopt all or part of the federal safety regulations, by 
reference. 
Texas Transportation Code, §644.003, §644.051, §644.052, and 
§644.155 are affected by this proposal. 
§4.12. Exemptions and Exceptions. 

(a) Exemptions to the adoptions in §4.11 of this title (relating 
to General Applicability and Definitions) are made pursuant to Texas 
Transportation Code, §§644.052 - 644.054, and are adopted as follows: 

(1) Such regulations shall not apply to the vehicles detailed 
in subparagraphs (A) - (C) [(A) - (D)] of this paragraph when operated 
intrastate: 

(A) a vehicle used in oil or water well servicing or 
drilling which is constructed as a machine consisting in general of a 
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mast, an engine for power, a draw works, and a chassis permanently 
constructed or assembled for such purpose or purposes; 

(B) a mobile crane which is an unladen, self-propelled 
vehicle constructed as a machine used to raise, shift, or lower weights; 
or 

(C) a vehicle transporting seed cotton.[; or] 

[(D) concrete pumps.] 

(2) The provisions of Title 49, Code of Federal Regula-
tions, §395.3 shall not apply to intrastate commerce. Drivers in in-
trastate commerce will be permitted to drive 12 hours following 8 con-
secutive hours off duty. Drivers in intrastate commerce may not drive 
after having been on duty 15 hours, following 8 consecutive hours off 
duty. Drivers in intrastate commerce violating the 12 or 15 hour limits 
provided in this paragraph shall be placed out-of-service for 8 consec-
utive hours. Drivers of vehicles operating in intrastate commerce shall 
be permitted to accumulate the equivalent of 8 consecutive hours off 
duty by taking a combination of at least 8 consecutive hours off duty 
and sleeper berth time; or by taking two periods of rest in the sleeper 
berth, providing: 

(A) neither rest period in the sleeper berth is shorter 
than 2 hours duration; 

(B) the driving time in the period immediately before 
and after each rest period in the sleeper berth, when added together, 
does not exceed 12 hours; 

(C) the on duty time in the period immediately before 
and after each rest period in the sleeper berth, when added together, 
does not include any driving time after the 15th hour; and 

(D) the driver may not return to driving subject to the 
normal hours of service requirements in this subsection without taking 
at least 8 consecutive hours off duty, at least 8 consecutive hours in the 
sleeper berth, or a combination of at least 8 consecutive hours off duty 
and sleeper berth time. 

(3) Drivers in intrastate commerce who are not transport-
ing placardable hazardous materials and were regularly employed in 
Texas as commercial vehicle drivers prior to August 28, 1989, are not 
required to meet the medical standards contained in the federal regula-
tions. 

(A) For the purpose of enforcement of this regulation, 
those drivers who reached their 18th birthday on or after August 28, 
1989, shall be required to meet all medical standards. 

(B) The exceptions contained in this paragraph shall not 
be deemed as an exemption from drug and alcohol testing requirements 
contained in Title 49, Code of Federal Regulations, Part 40 and Part 
382. 

(4) The maintenance of a driver's record of duty status is 
not required if the vehicle is operated within a 150 air-mile radius of 
the driver's normal work reporting location if: 

(A) the driver returns to the normal work reporting lo-
cation and is released from work within 14 consecutive hours; 

(B) the driver has at least 8 consecutive hours off duty 
separating each 14 hours on duty; and 

(C) the motor carrier that employs the driver maintains 
and retains for a period of 6 months true and accurate time and business 
records which include: 

(i) the time the driver reports for duty each day; 

(ii) the total number of hours the driver is on duty 
each day; 

(iii) the time the driver is released from duty each 
day; and 

(iv) the total time on duty for the preceding seven 
days in accordance with Title 49, Code of Federal Regulations, 
§395.8(j)(2) for drivers used for the first time or intermittently. 

(5) An electronic logging device (ELD) and an automatic 
on-board recording device have the meaning as defined in Title 49, 
Code of Federal Regulations, §395.2. 

(6) Unless otherwise exempted, a motor carrier operating 
commercial motor vehicles intrastate shall require each of its drivers to 
record the driver's record of duty status: 

(A) Using an ELD that meets the requirements of sub-
part B of Title 49, Code of Federal Regulations, Part 395; 

(B) Using an automatic on-board recording device 
that meets the requirements of Title 49, Code of Federal Regulations, 
§395.15; or 

(C) Manually, recorded as specified in Title 49, Code 
of Federal Regulations, §395.8. The record of duty status must be 
recorded in duplicate for each 24-hour period for which recording is 
required. 

(7) Unless otherwise exempted, a motor carrier operating 
commercial motor vehicles intrastate must install and require each of 
its drivers to use an ELD to record the driver's duty status in accordance 
with Title 49, Code of Federal Regulations, Part 395. 

(8) The provisions of Title 49, Code of Federal Regula-
tions, Part 395 shall not apply to drivers transporting agricultural com-
modities in intrastate commerce for agricultural purposes within a 150 
air-mile radius from the source of the commodities or the distribution 
point for the farm supplies during planting and harvesting seasons. 

(b) Exceptions adopted by the director of the Texas Depart-
ment of Public Safety not specified in Texas Transportation Code, 
§644.053, are: 

(1) Title 49, Code of Federal Regulations, §393.86, requir-
ing rear-end protection shall not be applicable provided the vehicle was 
manufactured prior to September 1, 1991 and is used solely in intrastate 
commerce. 

(2) Drivers of vehicles under this section operating in 
intrastate transportation shall not be permitted to drive after having 
worked and/or driven for 70 hours in any consecutive seven-day 
period. A driver may restart a consecutive seven-day period after 
taking 34 or more consecutive hours off-duty. Drivers in intrastate 
transportation violating the 70 hour limit provided in this paragraph 
will be placed out-of-service until no longer in violation. 

(3) For drivers of commercial motor vehicles operating in 
intrastate transportation and used exclusively in the transportation of 
oilfield equipment, including the stringing and picking up of pipe used 
in pipelines, and servicing of the field operations of the natural gas 
and oil industry, any period of 7 consecutive days may end with the 
beginning of any off-duty period of 24 or more successive hours. 

(4) For drivers of a commercial motor vehicle operating in 
intrastate transportation and used primarily in the transportation of con-
struction materials and equipment, any period of 7 consecutive days 
may end with the beginning of any off-duty period of 24 or more suc-
cessive hours. "Transportation of construction materials and equip-

49 TexReg 6722 August 30, 2024 Texas Register 



ment" has the meaning assigned by Title 49, Code of Federal Regu-
lations, §395.2. 

(5) The provisions of Title 49, Code of Federal Regula-
tions, §391.11(b)(1) shall not apply to intrastate commerce. The min-
imum age for an intrastate driver shall be 18 years of age. Intrastate 
drivers in violation of this paragraph shall be placed out-of-service un-
til no longer in violation. 

(6) The provisions of Title 49, Code of Federal Regula-
tions, §391.11(b)(2) shall not apply to intrastate commerce. An in-
trastate driver must have successfully passed the examination for a 
Texas Commercial Driver's License and be a minimum age of 18 years 
old. 

(7) Texas Transportation Code, §547.401 and §547.404, 
concerning brakes on trailers weighing 15,000 pounds gross weight 
or less take precedence over the brake requirements in the federal 
regulations for trailers of this gross weight specification unless the 
vehicle is required to meet the requirements of Federal Motor Vehicle 
Safety Standard No. 121 (Title 49, Code of Federal Regulations 
§571.121) applicable to the vehicle at the time it was manufactured. 

(8) Title 49, Code of Federal Regulations, §390.23 (Relief 
from Regulations), is adopted for intrastate motor carriers with the ex-
ceptions detailed in subparagraphs (A) and (B) of this paragraph: 

(A) Title 49, Code of Federal Regulations, 
§390.23(a)(2) is not applicable to intrastate motor carriers making 
emergency residential deliveries of heating fuels or responding to a 
pipeline emergency, provided the carrier: 

(i) documents the type of emergency, the duration of 
the emergency, and the drivers utilized; and 

(ii) maintains the documentation on file for a mini-
mum of six months. An emergency under this paragraph is one that if 
left unattended would result in immediate serious bodily harm, death, 
or substantial property damage but does not include routine requests to 
refill empty propane gas tanks. 

(B) The requirements of Title 49, Code of Federal Reg-
ulations, §390.23(c)(1) and (2), for intrastate motor carriers shall be: 

(i) the driver has met the requirements of Texas 
Transportation Code, Chapter 644; and 

(ii) the driver has had at least eight consecutive 
hours off-duty when the driver has been on duty for 15 or more 
consecutive hours, or the driver has had at least 34 consecutive hours 
off duty when the driver has been on duty for more than 70 hours in 
seven consecutive days. 

(9) The provisions of Title 49, Code of Federal Regula-
tions, Part 380 (Subparts A - D) shall not apply to intrastate motor car-
riers and drivers. [Title 49, Code of Federal Regulations.] 

(10) In accordance with §4132 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETA-LU) (Pub. L. 109-59), the hours of service regulations 
in this subchapter are not applicable to utility service vehicles that 
operate in either interstate or intrastate commerce. Utility service 
vehicles are those vehicles operated by public utilities, as defined in 
the Public Utility Regulatory Act, the Gas Utility Regulatory Act, the 
Texas Water Code, Title 49, Code of Federal Regulations, §395.2, or 
other applicable regulations, and charged with the responsibility for 
maintaining essential services to the public to protect health and safety. 

(11) The United States Department of Transportation num-
ber requirements in Texas Transportation Code, Chapter 643 do not ap-
ply to vehicles/motor carriers operating exclusively in intrastate com-

merce and that are exempted from the requirements by Texas Trans-
portation Code, §643.002. 

(12) Drivers of vehicles under this section, operating in in-
trastate transportation, who encounter adverse driving conditions and 
cannot, because of those conditions, safely complete the run within the 
maximum driving time or duty time during which driving is permitted 
under subsection (a)(2) of this section, may drive and be permitted or 
required to drive a commercial motor vehicle for not more than two ad-
ditional hours beyond the maximum allowable hours permitted under 
subsection (a)(2) of this section to complete that run or to reach a place 
offering safety for the occupants of the commercial motor vehicle and 
security for the commercial motor vehicle and its cargo. Adverse driv-
ing conditions mean [means] snow, sleet, fog, or other adverse weather 
conditions, a highway covered with snow or ice, or unusual road and 
traffic conditions, none of which were apparent on the basis of informa-
tion known to the driver immediately prior to beginning the duty day or 
immediately before beginning driving after a qualifying rest break or 
sleeper berth period, or a motor carrier immediately prior to dispatch-
ing the driver. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 14, 2024. 
TRD-202403707 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

PART 11. TEXAS JUVENILE JUSTICE 
DEPARTMENT 

CHAPTER 341. GENERAL STANDARDS FOR 
JUVENILE PROBATION DEPARTMENTS 
SUBCHAPTER C. CHIEF ADMINISTRATIVE 
OFFICER RESPONSIBILITIES 
37 TAC §341.306 

The Texas Juvenile Justice Department (TJJD) proposes new 37 
TAC §341.306, Providing Information to TJJD. 
SUMMARY OF CHANGES 

New §341.306 will require juvenile probation departments to an-
nually submit to TJJD information on gaps in resources, pro-
grams, and services for juveniles that, had they been available, 
might have allowed the juveniles to remain in the community 
rather than being committed to TJJD. 
FISCAL NOTE 

Emily Anderson, Deputy Executive Director: Support Operations 
and Finance, has determined that, for each year of the first five 
years the new section is in effect, there will be no significant fiscal 
impact for state government or local governments as a result of 
enforcing or administering the section. 
PUBLIC BENEFITS/COSTS 

PROPOSED RULES August 30, 2024 49 TexReg 6723 



Rachel Gandy, Chief of Staff, has determined that for each year 
of the first five years the new section is in effect, the public ben-
efit anticipated as a result of administering the section will be 
increased access to statewide data that the agency and its part-
ners may use to expand local capacity and keep additional youth 
as shallow in the juvenile justice system as appropriate. 
Ms. Anderson has also determined that there will be no effect 
on small businesses, micro-businesses, or rural communities. 
There is no anticipated economic cost to persons who are re-
quired to comply with the new section as proposed. No private 
real property rights are affected by adoption of this section. 
GOVERNMENT GROWTH IMPACT 

TJJD has determined that, during the first five years the new 
section is in effect, the section will have the following impacts. 
(1) The proposed section does not create or eliminate a govern-
ment program. 
(2) The proposed section does not require the creation or elimi-
nation of employee positions at TJJD. 
(3) The proposed section does not require an increase or de-
crease in future legislative appropriations to TJJD. 
(4) The proposed section does not impact fees paid to TJJD. 
(5) The proposed section does not create a new regulation. 
(6) The proposed section does not expand, limit, or repeal an 
existing regulation. 
(7) The proposed section does not increase or decrease the 
number of individuals subject to the section's applicability. 
(8) The proposed section will not positively or adversely affect 
this state's economy. 
PUBLIC COMMENTS 

Comments on the proposal may be submitted within 30 days 
after publication of this notice to Texas Juvenile Justice Depart-
ment, Policy and Standards Section, P.O. Box 12757, Austin, 
Texas 78711, or via email to policy.proposals@tjjd.texas.gov. 
STATUTORY AUTHORITY 

The new section is proposed under §203.0185, Human Re-
sources Code (as added by SB 1727, 88th Legislature, Regular 
Session), which requires the board to adopt rules requiring 
juvenile probation departments to report to TJJD relevant infor-
mation on gaps in resources, programs, and services that, if 
available in the community, may allow children to be kept closer 
to home as an alternative to commitment to TJJD. 
No other statute, code, or article is affected by this proposal. 
§341.306. Providing Information to TJJD. 

(a) The chief administrative officer or designee must annually 
provide TJJD with information on gaps in resources, programs, and 
services for juveniles served by the juvenile probation department. 

(b) The information must include a description of the needs 
of juveniles committed to TJJD that were not met with community re-
sources and information on the types of resources, programs, and ser-
vices that, if available in the community, might have allowed the juve-
niles to remain in the community as an alternative to commitment to 
TJJD. 

(c) The information shall be provided in the format and by the 
deadline established by TJJD. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 14, 2024. 
TRD-202403724 
Jana L. Jones 
General Counsel 
Texas Juvenile Justice Department 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

CHAPTER 385. AGENCY MANAGEMENT 
AND OPERATIONS 
SUBCHAPTER B. INTERACTION WITH THE 
PUBLIC 
37 TAC §385.8103 

The Texas Juvenile Justice Department (TJJD) proposes new 37 
TAC §385.8103, Board Proceedings. 
SUMMARY OF CHANGES 

New §385.8103 will establish provisions relating to the Texas Ju-
venile Justice Board's organization, powers and responsibilities, 
and meetings. 
FISCAL NOTE 

Emily Anderson, Deputy Executive Director: Support Operations 
and Finance, has determined that, for each year of the first five 
years the new section is in effect, there will be no significant fiscal 
impact for state government or local governments as a result of 
enforcing or administering the section. 
PUBLIC BENEFITS/COSTS 

Rachel Gandy, Chief of Staff, has determined that for each year 
of the first five years the new section is in effect, the public benefit 
anticipated as a result of administering the section will be greater 
transparency regarding the TJJD Governing Board and the ways 
in which it conducts its business. 
Ms. Anderson has also determined that there will be no effect 
on small businesses, micro-businesses, or rural communities. 
There is no anticipated economic cost to persons who are re-
quired to comply with the new section as proposed. No private 
real property rights are affected by adoption of this section. 
GOVERNMENT GROWTH IMPACT 

TJJD has determined that, during the first five years the new 
section is in effect, the section will have the following impacts. 
(1) The proposed section does not create or eliminate a govern-
ment program. 
(2) The proposed section does not require the creation or elimi-
nation of employee positions at TJJD. 
(3) The proposed section does not require an increase or de-
crease in future legislative appropriations to TJJD. 
(4) The proposed section does not impact fees paid to TJJD. 
(5) The proposed section does not create a new regulation. 
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(6) The proposed section does not expand, limit, or repeal an 
existing regulation. 
(7) The proposed section does not increase or decrease the 
number of individuals subject to the section's applicability. 
(8) The proposed section will not positively or adversely affect 
this state's economy. 
PUBLIC COMMENTS 

Comments on the proposal may be submitted within 30 days 
after publication of this notice to Texas Juvenile Justice Depart-
ment, Policy and Standards Section, P.O. Box 12757, Austin, 
Texas 78711, or via email to policy.proposals@tjjd.texas.gov. 
STATUTORY AUTHORITY 

The new section is proposed under §202.008, Human Re-
sources Code, which requires the board to adopt rules regulating 
the board's proceedings. 
No other statute, code, or article is affected by this proposal. 
§385.8103. Board Proceedings. 

(a) Organization. 

(1) The Texas Juvenile Justice Board (Board) is a nine-
member body appointed by the governor to oversee the Texas Juve-
nile Justice Department. The Board chair is designated by and serves 
at the pleasure of the governor. 

(2) The Board may elect or appoint a vice chair to preside 
over meetings in the chair's absence. 

(3) The Board chair may appoint members of the Board to 
be chairs or members of standing or limited-purpose committees. 

(4) Unless otherwise provided by law, the Board chair, with 
the Board's approval, shall appoint the members of any advisory com-
mittees established under Chapter 203, Human Resources Code. 

(b) Powers and Responsibilities. 

(1) The Board shall have primary responsibility for policy-
making activities, including, but not limited to, establishing the depart-
ment's mission and adopting rules. 

(2) The Board shall have the sole responsibility for the 
adoption of rules proposed by the Board or the department. Unless 
otherwise provided by law, the Board shall follow the rulemaking 
procedures established in the Administrative Procedure Act (Chapter 
2001, Government Code). 

(3) The Board may delegate to the executive director the 
Board's responsibilities, as the Board determines appropriate. In mak-
ing such a delegation, the Board shall provide clear direction, perfor-
mance measures, reporting requirements, and oversight, as appropriate, 
to ensure the delegated responsibilities are performed. 

(4) The Board shall develop and publish on TJJD's website 
procedures regarding its operations and proceedings in a governance 
manual. 

(c) Meetings. 

(1) The Board shall meet at least quarterly at a site deter-
mined by the chair. 

(2) The Board meets at the call of the Board chair. 

(3) Every regular and special-called meeting of the Board 
shall be announced and conducted in accordance with the Open Meet-
ings Act (Chapter 551, Government Code). These meetings shall be 
open to the public as provided by the Open Meetings Act. 

(4) Board meetings shall be conducted according to the 
current edition of Robert's Rules of Order Newly Revised in all in-
stances to which they are applicable as long as they are not inconsistent 
with the Texas Constitution or the statutes or rules applicable to the 
Board. Any rule within Robert's Rules of Order Newly Revised may 
be modified as deemed necessary by the Board chair for the proper 
conduct of the meeting, subject to an objection by a Board member. 

(5) The transaction of business before the Board requires a 
quorum of the Board be present. A quorum of the Board is five mem-
bers. When a quorum is present, a motion before the Board is carried 
by an affirmative vote of the majority of the Board members present 
that are participating in the vote. 

(6) As a member of the Board, the Board chair may make 
motions without the necessity of relinquishing the chair, subject to an 
objection from a Board member. 

(7) The Board chair may limit the number and length of 
comments provided on any item on the agenda, subject to an objection 
from a Board member. 

(8) The Board shall provide the public with a reasonable 
opportunity to address the Board on issues under the Board's jurisdic-
tion. 

(A) A person who wants to speak during a Board meet-
ing must register in accordance with the Board meeting instructions. 
The person may speak during the public comment portion of the meet-
ing or, at the discretion of the Board chair, during the discussion of a 
specific agenda item. 

(B) The Board or the department may provide instruc-
tions regarding the presentation of public comments during a Board 
meeting. 

(9) The Board shall provide the Office of Independent Om-
budsman with a reasonable opportunity to address the Board on issues 
under the Board's jurisdiction. 

(10) Department staff shall ensure Board members are pro-
vided the materials necessary to conduct Board business in advance of 
Board meetings. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 14, 2024. 
TRD-202403723 
Jana L. Jones 
General Counsel 
Texas Juvenile Justice Department 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 15. TEXAS VETERANS 
COMMISSION 

CHAPTER 461. VETERANS EDUCATION 
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The Texas Veterans Commission (Commission) proposes 
amendments to Chapter 461, Subchapter A, §461.20, Defini-
tions and Subchapter B, §461.200, Authority and Purpose. 
PART I. PURPOSE AND BACKGROUND 

The proposed amendments update the rule to add "Space 
Force" to Title 40, TAC, Chapter 461, Subchapter A, Exemption 
Program for Veterans and Their Dependents (The Hazlewood 
Act), Definitions, §461.20(15), Initial Entry Training, and to cor-
rect the statutory authority for the Veteran Education Excellence 
Recognition Award (VEERA) Network in Chapter 461, Subchap-
ter B, Veteran Education Excellence Recognition Award (Veera) 
Network. Currently, the rule lists Texas Government Code, 
§434.251, Definitions, as the statutory authority for the Veteran 
Education Excellence Recognition Award (VEERA) Network. 
PART II. EXPLANATION OF SECTIONS 

SUBCHAPTER A. EXEMPTION PROGRAM FOR VETERANS 
AND THEIR DEPENDENTS (THE HAZLEWOOD ACT) 
Section 461.20 Definitions 

In Subsection (15): Adds the "Space Force" to the definition of 
"Initial entry training." 
SUBCHAPTER B. VETERAN EDUCATION EXCELLENCE 
RECOGNITION AWARD (VEERA) NETWORK 

Section 461.200 Authority and Purpose 

In Subsection (a): Corrects the statutory authority for this sub-
chapter to Texas Government Code § 434.252 relating to the 
Veteran Education Excellence Recognition Award (Veera) Net-
work. 
PART III. IMPACT STATEMENTS 

FISCAL NOTE 

Stephanie Robinson, Chief Financial Officer, Texas Veterans 
Commission, has determined for each year of the first five years 
the proposed rule amendment will be in effect, there will not 
be an increase in expenditures or revenue for state and local 
government as a result of administering the proposed rule. 
COSTS TO REGULATED PERSONS 

Stephanie Robinson, Chief Financial Officer, has also deter-
mined there will not be anticipated economic costs to persons 
required to comply with the proposed rule. 
LOCAL EMPLOYMENT IMPACT 

Anna Baker, Director, Veterans Employment Services, Texas 
Veterans Commission, has determined that there will not be a 
significant impact upon employment conditions in the state as a 
result of the proposed rule. 
SMALL BUSINESS, MICRO BUSINESS AND RURAL COMMU-
NITIES IMPACT 

Megan Tamez, Director, Veterans Entrepreneur Program, Texas 
Veterans Commission, has determined that the proposed rule 
will not have an adverse economic effect on small businesses, 
micro businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001. As a result, an Economic Impact 
Statement and Regulatory Flexibility Analysis is not required. 
PUBLIC BENEFIT 

Shawn Deabay, Deputy Executive Director, Texas Veterans 
Commission, has determined that for each year of the first 

five years the proposed rule are in effect, the public benefit 
anticipated as a result of administering the amended rule will 
reduce the need for formal disputes and settle disputes at the 
lowest level possible. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Deabay has also determined that for each year of the first 
five years that the proposed rule amendments are in effect, the 
following statements will apply: 
The proposed rule amendments will not create or eliminate a 
government program. 
Implementation of the proposed rule amendments will not re-
quire creation of new employee positions, or elimination of exist-
ing employee positions. 
Implementation of the proposed rule amendments will not re-
quire an increase or decrease in future legislative appropriations 
to the agency. 
No fees will be created by the proposed rule amendments. 
The proposed rule amendments will not require new regulations. 
The proposed rule amendments have no effect on existing reg-
ulations. 
The proposed rule amendments have no effect on the number 
of individuals subject to the rule's applicability. 
The proposed rule amendments have no effect on this state's 
economy. 
PART IV. COMMENTS 

Comments on the proposed amended rules may be submitted to 
Texas Veterans Commission, Attention: General Counsel, P.O. 
Box 12277, Austin, Texas 78711; faxed to (512) 475-2395; or 
emailed to rulemaking@tvc.texas.gov. For comments submitted 
electronically, please include "Chapter 461 Rules" in the subject 
line. The Commission must receive comments postmarked no 
later than 30 days from the date this proposal is published in the 
Texas Register. 

SUBCHAPTER A. EXEMPTION PROGRAM 
FOR VETERANS AND THEIR DEPENDENTS 
(THE HAZLEWOOD ACT) 
40 TAC §461.20 

PART V. STATUTORY AUTHORITY 

The rule amendment is proposed under Texas Government 
Code §434.010 which authorizes the commission to establish 
rules it considers necessary for its administration. 
No other statutes, articles, or codes are affected by this proposal. 
§461.20. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commission--The Texas Veterans Commission. 

(3) Census date--The date in an academic term or semester 
for which an institution is required to certify a person's enrollment in 
the institution to the Board for the purposes of determining formula 
funding for the institution. 
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(4) Contact Hour--A time unit of instruction as defined in 
19 Texas Administrative Code §13.1. 

(5) Continuing education unit or CEU--A unit of measure 
of instruction as defined in 19 Texas Administrative Code §9.1. 

(6) Degree certified hours--Hours for which the student is 
registered as of the census date of a term or semester. 

(7) Dependent--An individual who was claimed as a de-
pendent for federal income tax purposes by the individual's parent or 
court-appointed legal guardian, or as defined in Texas Education Code 
§54.341(k) and (m) in a particular year and in the previous tax year. A 
child was a dependent if he or she was claimed as such by a parent or 
legal guardian during the veteran's year of entry into the service and in 
the previous tax year. 

(8) Deposit fees--Fees that an institution may collect under 
Texas Education Code §54.502. 

(9) Eligible Person--

(A) Veteran as defined in Texas Education Code 
§54.341(a); 

(B) Spouse as defined in Texas Education Code 
§54.341(a-2); or 

(C) Child or Children as defined by Texas Education 
Code §54.341(m). 

(10) Extraordinary costs--Only applicable for public junior 
colleges, public technical institutes, or public state colleges as defined 
in Texas Education Code §61.003. The cost of tuition and fees that 
exceed the average tuition and fee charges at the institution. 

(11) Federal income tax return--An IRS Transcript of Tax 
Return for that particular year. 

(12) Guidelines for Instructional Programs in Workforce 
Education (GIPWE)--A Board approved publication as defined in 19 
Texas Administrative Code §9.1. 

(13) Hazlewood Act Exemption--The tuition and partial 
fee exemption authorized under Texas Education Code §54.341. 

(14) Hazlewood Legacy Act--The tuition and partial fee 
exemption authorized under Texas Education Code §54.341(k). 

(15) Initial entry training--Includes Basic Combat Training 
and Advanced Individual Training, One Station Unit Training, Offi-
cer Candidate School, service as a cadet at the United States Military 
Academy, and service as a cadet candidate at the United States Mili-
tary Academy Preparatory School (Army); Recruit Training and Skill 
Training (or 'A' School), Officer Candidate School, service as a mid-
shipman at the United States Naval Academy, and service as a midship-
man candidate at the Naval Academy Preparatory School (Navy); Ba-
sic Military Training and Technical Training, Officer Training School, 
service as a cadet at the United States Air Force Academy; and service 
as a cadet candidate at the United States Air Force Academy Prepara-
tory School (Air Force and Space Force); Recruit Training and Marine 
Corps Training (or School of Infantry Training), Officer Candidates 
School (Marine Corps); and Basic Training, Officer Candidate School, 
and service as a cadet at the United States Coast Guard Academy (Coast 
Guard), or the equivalent training for that branch of service. 

(16) Institution--A Texas public institution of higher edu-
cation as defined in Texas Education Code §61.003(8). 

(17) Qualifying service--Discharged under honorable con-
ditions after serving on active military duty, excluding initial entry 
training, for more than 180 days as documented by the Certificate of 

Release or Discharge from Active Duty (DD FORM 214) issued by the 
Department of Defense or other qualifying discharge document. Other 
qualifying discharge documents are: 

(A) WD AGO 53, Enlisted Record and Report of Sep-
aration Honorable Discharge; 

(B) WD AGO 53-55, Enlisted Record and Report of 
Separation Honorable Discharge; 

(C) WD AGO 53-58, Enlisted Record and Report of 
Separation General Discharge; 

(D) NAVCG-553, Notice of Separation from U.S. Coast 
Guard; 

(E) NAVMC 78-PD, U.S. Marine Corps Report of Sep-
aration; 

(F) NAVPERS-553, Notice of Separation from U.S. 
Naval Service; or 

(G) NA Form 13038, Certification of Military Service. 
This form may only be used upon written verification from the National 
Archives that a DD Form 214 or equivalent discharge document has 
been lost or destroyed and may only be used to verify days of qualifying 
service and character of service. 

(18) Resident of Texas--A resident of the State of Texas as 
determined in accordance with 19 Texas Administrative Code Chapter 
21, Subchapter B (relating to Determination of Resident Status). 

(19) Satisfactory academic progress--A grade point aver-
age that satisfies the institution's requirement for making satisfactory 
academic progress toward a degree or certificate in accordance with 
the institution's policy regarding eligibility for financial aid. This re-
quirement does not apply to spouses or children of veterans who died 
from a service-related injury or illness, or who were classified as miss-
ing in action (MIA) or killed in action (KIA). 

(20) Semester Credit Hour--A unit of measure of instruc-
tion as defined in 19 Texas Administrative Code §13.1. 

(21) Stacking--Concurrent use of state and federal veteran 
education benefits by an eligible person. 

(22) Student services fees--Fees that an institution may, un-
der Texas Education Code, §§54.503, 54.5061, and 54.513, elect to 
charge to students to cover the cost of student services. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 15, 2024. 
TRD-202403747 
Kathleen Cordova 
General Counsel 
Texas Veterans Commission 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (737) 320-4167 

♦ ♦ ♦ 

SUBCHAPTER B. VETERAN EDUCATION 
EXCELLENCE RECOGNITION AWARD 
(VEERA) NETWORK 
40 TAC §461.200 

PROPOSED RULES August 30, 2024 49 TexReg 6727 



PART V. STATUTORY AUTHORITY 

The rule amendment is proposed under Texas Government 
Code §434.010 which authorizes the commission to establish 
rules it considers necessary for its administration. 
No other statutes, articles, or codes are affected by this proposal. 
§461.200. Authority and Purpose. 

(a) Authority. The authority for this subchapter is provided 
in Texas Government Code §434.252 [§434.251] relating to Veteran 
Education Excellence Recognition Award (VEERA) Network. 

(b) Purpose. The purpose of this subchapter is to provide pro-
cedures and criteria for the administration of the Veterans Education 
Excellence Recognition Award (VEERA) Network. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 15, 2024. 
TRD-202403748 
Kathleen Cordova 
General Counsel 
Texas Veterans Commission 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (737) 320-4167 

♦ ♦ ♦ 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 801. LOCAL WORKFORCE 
DEVELOPMENT BOARDS 
SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §801.10, §801.16 

The Texas Workforce Commission (TWC) proposes amend-
ments to the following section of Chapter 801, relating to Local 
Workforce Development Boards: 
Subchapter A. General Provisions, §801.16 

TWC proposes the following new section to Chapter 801, relating 
to Local Workforce Development Boards: 
Subchapter A. General Provisions, §801.10 

PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the proposed Chapter 801 rule change is to: 
--add language regarding the addition and removal of chief 
elected officials (CEOs) due to changes in local populations, 
elections, or other relevant events that would cause a change 
to a Local Workforce Development Board's (Board's) CEO 
composition; 
--add a new section regarding Board procedures to assess the 
need for changes in the local CEO composition; and 

--amend §801.16 to make the language more inclusive to all sit-
uations in which there are changes to a Board's CEO member-
ship. 
Amendments to this rule are in response to the growing pop-
ulations of Texas municipalities. The proposed rule changes 

present an opportunity for Boards to assess their local munic-
ipalities and the composition of their CEOs. The changes will 
accelerate new CEOs' awareness of their authority, roles, and re-
sponsibilities, and facilitate their swift engagement in the Board's 
workforce system. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. GENERAL PROVISIONS 

TWC proposes the following amendments to Subchapter A: 
§801.10. Administering Chief Elected Official Appointment and 
Removal 
New §801.10 provides a procedure for the Board's recurring as-
sessment of its local CEOs for the purpose of their addition or 
removal, as necessary. This procedure requires Boards to: 
--use Texas Demographic Center data and local election results 
in their assessment; and 

--outreach newly elected officials. 
§801.16. Partnership Agreement 
Section 801.16 is amended to provide a procedure for amending 
a Board's Partnership Agreement pertaining to any situation in 
which a CEO is added or removed. 
PART III. IMPACT STATEMENTS 

Chris Nelson, Chief Financial Officer, has determined that for 
each year of the first five years the rules will be in effect, the 
following statements will apply: 
There are no additional estimated costs to the state and to local 
governments expected as a result of enforcing or administering 
the rules. 
There are no estimated cost reductions to the state and to local 
governments as a result of enforcing or administering the rules. 
There are no estimated losses or increases in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the rules. 
There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing 
or administering the rules. 
There are no anticipated economic costs to individuals required 
to comply with the rules. 
There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the rules. 
Based on the analyses required by Texas Government Code 
§2001.024, TWC has determined that the requirement to re-
peal or amend a rule, as required by Texas Government Code 
§2001.0045, does not apply to this rulemaking. 
Takings Impact Assessment 
Under Texas Government Code §2007.002(5), "taking" means a 
governmental action that affects private real property, in whole or 
in part or temporarily or permanently, in a manner that requires 
the governmental entity to compensate the private real property 
owner as provided by the Fifth and Fourteenth Amendments to 
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the US Constitution or the Texas Constitution, §17 or §19, Ar-
ticle I, or restricts or limits the owner's right to the property that 
would otherwise exist in the absence of the governmental action, 
and is the producing cause of a reduction of at least 25 percent 
in the market value of the affected private real property, deter-
mined by comparing the market value of the property as if the 
governmental action is not in effect and the market value of the 
property determined as if the governmental action is in effect. 
TWC completed a Takings Impact Assessment for the proposed 
rulemaking action under Texas Government Code §2007.043. 
The primary purpose of this proposed rulemaking action, as dis-
cussed elsewhere in this preamble, is to add language to the 
rule regarding the addition and removal of Board CEOs due to 
changes in local populations, elections, or other relevant events 
that would cause a change to a Board's CEO composition. 
The proposed rulemaking action will not create any additional 
burden on private real property or affect private real property in 
a manner that would require compensation to private real prop-
erty owners under the US Constitution or the Texas Constitution. 
The proposal also will not affect private real property in a man-
ner that restricts or limits an owner's right to the property that 
would otherwise exist in the absence of the governmental ac-
tion. Therefore, the proposed rulemaking will not cause a taking 
under Texas Government Code, Chapter 2007. 
Government Growth Impact Statement 
TWC has determined that during the first five years the rules will 
be in effect, they: 
--will not create or eliminate a government program; 
--will not require the creation or elimination of employee posi-
tions; 
--will not require an increase or decrease in future legislative ap-
propriations to TWC; 
--will not require an increase or decrease in fees paid to TWC; 
--will not create a new regulation; 
--will not expand, limit, or eliminate an existing regulation; 
--will not change the number of individuals subject to the rules; 
and 

--will not positively or adversely affect the state's economy. 
Economic Impact Statement and Regulatory Flexibility Analysis 

TWC has determined that the rules will not have an adverse eco-
nomic impact on small businesses or rural communities, as the 
proposed rules place no requirements on small businesses or 
rural communities. 
Mariana Vega, Director, Labor Market Information, has deter-
mined that there is not a significant negative impact upon em-
ployment conditions in the state as a result of the rules. 
Mary York, Director, Workforce Development Division, has de-
termined that for each year of the first five years the rules are in 
effect, the public benefit anticipated as a result of enforcing the 
proposed rules will be to provide more clarity to the CEO selec-
tion process; accelerate new CEOs' awareness of their authority, 
roles, and responsibilities; and facilitate their swift engagement 
in the Board's workforce system. 
PART IV. COORDINATION ACTIVITIES 

During a regularly scheduled conference call on June 21, 2024, 
TWC Workforce Development Division staff informed Board ex-
ecutive directors and staff of the upcoming rule changes and 
sought their input. 
PART V. PUBLIC COMMENTS 

Comments on the proposed rules may be submitted to TWCPoli-
cyComments@twc.texas.gov and must be received no later than 
September 30, 2024. 
PART VI. 
STATUTORY AUTHORITY 

The rules are proposed under: 
--Texas Government Code §2308.253(a), which provides TWC 
with the specific authority to establish rules governing the forma-
tion of Local Workforce Development Boards; and 

--Texas Labor Code §301.0015(a)(6) and §302.002(d), which 
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities. 
The proposed rules relate to Title 10, Texas Government Code, 
Chapter 2308. 
§801.10. Administering Chief Elected Official Appointment and Re-
moval. 

(a) Based on the criteria set forth in §801.1(d) of this subchap-
ter, Boards shall determine the need to add or remove CEOs. 

(1) Following county and municipal elections, Boards shall 
identify and outreach new CEOs to inform them of their designation 
under this chapter. 

(2) Not less than quarterly, Boards shall review local pop-
ulation amounts using figures reported to the Texas Demographic Cen-
ter, consistent with §801.1(d)(1)(D) of this subchapter, to identify and 
notify elected officials of changes to CEO status. 

(b) Boards shall notify the Agency within 15 calendar days of 
any changes in CEOs. 

§801.16. Partnership Agreement. 
(a) The CEOs in a workforce area shall enter into a Partner-

ship Agreement with the Board as required by Texas Government Code 
§2308.253(g) and by §801.1(g)(2)(A)(i)(I) - (VII) of this subchapter. 

(b) The Partnership Agreement shall be signed by the current 
CEOs and the Board Chair. 

(c) Any amendment to a Partnership Agreement or[,] change 
to a Board's organizational plan or bylaws[, or notice of an election 
a new CEO or Board Chair] shall be submitted to the Agency within 
15 calendar days of the adoption of such amendment or[,] change[, or 
election]. 

(d) If a CEO or Board Chair is newly appointed, elected, or 
determined to meet the requirements of §801.1(d) of this subchap-
ter during the then current, two-year programming cycle, the individ-
ual [elected during the then-current, two-year program planning cycle, 
such newly elected individual] shall submit to the Agency a written 
statement acknowledging that the individual [he or she]: 

(1) has read, understands, and will comply with the current 
Partnership Agreement; and 

(2) reserves the option to request negotiations to amend the 
Partnership Agreement at any time during the official's tenure as CEO 
or Board Chair. 
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♦ ♦ ♦ 

(e) All Partnership Agreements and Board organizational 
plans or bylaws shall state that Board members will not be permitted 
to delegate any Board duties to proxies or alternates. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 15, 2024. 

TRD-202403726 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 850-8356 
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TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 84. DRIVER EDUCATION AND 
SAFETY 
SUBCHAPTER A. GENERAL PROVISIONS 
16 TAC §84.2, §84.3 

The Texas Department of Licensing and Regulation withdraws 
proposed amendments to 16 TAC §84.2 and §84.3 which ap-
peared in the August 16, 2024, issue of the Texas Register (49 
TexReg 6106). 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403793 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: August 16, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER C. DRIVER EDUCATION 
SCHOOLS AND INSTRUCTORS 
16 TAC §§84.40, 84.43, 84.44, 84.46 

The Texas Department of Licensing and Regulation withdraws 
proposed amendments to 16 TAC §§84.40, 84.43, 84.44 and 
84.46 which appeared in the August 16, 2024, issue of the Texas 
Register (49 TexReg 6106). 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403794 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: August 16, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER D. PARENT-TAUGHT DRIVER 
EDUCATION 
16 TAC §§84.50 - 84.52 

The Texas Department of Licensing and Regulation withdraws 
proposed new and amended 16 TAC §§84.50 - 84.52 which ap-

peared in the August 16, 2024, issue of the Texas Register (49 
TexReg 6106). 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403795 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: August 16, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §84.51, §84.52 

The Texas Department of Licensing and Regulation withdraws 
the proposed repeal of 16 TAC §84.51 and §84.52 which ap-
peared in the August 16, 2024, issue of the Texas Register (49 
TexReg 6106). 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403800 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: August 16, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER E. PROVIDERS 
16 TAC §84.60, §84.63 

The Texas Department of Licensing and Regulation withdraws 
proposed amendments to 16 TAC §84.60 and §84.63 which ap-
peared in the August 16, 2024, issue of the Texas Register (49 
TexReg 6106). 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403796 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: August 16, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER G. GENERAL BUSINESS 
PRACTICES 
16 TAC §84.80 
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♦ ♦ ♦ 

The Texas Department of Licensing and Regulation withdraws 
proposed amendments to §84.80 which appeared in the August 
16, 2024, issue of the Texas Register (49 TexReg 6106). 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403797 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: August 16, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER M. CURRICULUM AND 
ALTERNATIVE METHODS OF INSTRUCTION 
16 TAC §§84.500 - 84.502, 84.504 

The Texas Department of Licensing and Regulation withdraws 
the proposed repeal of 16 TAC §§84.500 - 84.502 and 84.504 
which appeared in the August 16, 2024, issue of the Texas Reg-
ister (49 TexReg 6106). 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403801 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: August 16, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §§84.500 - 84.505 

The Texas Department of Licensing and Regulation withdraws 
proposed new 16 TAC §§84.500 - 84.505 which appeared in the 
August 16, 2024, issue of the Texas Register (49 TexReg 6106). 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403798 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: August 16, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER N. PROGRAM INSTRUCTION 
FOR PUBLIC SCHOOLS, EDUCATION SERVICE 
CENTERS, AND COLLEGES OR UNIVERSITIES 
COURSE REQUIREMENTS 
16 TAC §84.600, §84.601 

The Texas Department of Licensing and Regulation withdraws 
proposed amendments to 16 TAC §84.600 and §84.601 which 
appeared in the August 16, 2024, issue of the Texas Register 
(49 TexReg 6106). 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403799 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: August 16, 2024 
For further information, please call: (512) 463-7750 
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TITLE 7. BANKING AND SECURITIES 

PART 1. FINANCE COMMISSION OF 
TEXAS 

CHAPTER 9. RULES OF PROCEDURE FOR 
CONTESTED CASE HEARINGS, APPEALS, 
AND RULEMAKINGS 
The Finance Commission of Texas (the finance commission) 
adopts amendments to §9.1, concerning Application, Construc-
tion, and Definitions; and §9.12, concerning Default in 7 TAC, 
Chapter 9, concerning Rules of Procedure for Contested Case 
Hearings, Appeals, and Rulemakings. The amended rules are 
adopted without changes to the proposed text as published in 
the July 5, 2024, issue of the Texas Register (49 TexReg 4863). 
The amended rules will not be republished. 
The amendment to §9.1 clarifies the authority of the Texas 
Department of Banking (DOB) to employ a hearings officer by 
adding a reference to Texas Finance Code, §11.202 which pro-
vides the statutory authority for the DOB to employ a hearings 
officer to serve the finance agencies. 
The amendments to §9.12 clarify the procedures used by the fi-
nance agencies to dispose of a contested case in the event of 
default. The finance agencies are the DOB, the Department of 
Savings and Mortgage Lending (SML), and the Office of Con-
sumer Credit Commissioner (OCCC). The amendments ensure 
9.12 conforms to the State Office of Administrative Hearings 
(SOAH) procedural default rule (1 TAC §155.501), which was 
updated November 20, 2020. 
The finance commission received no comments regarding the 
proposed amendments. 
SUBCHAPTER A. GENERAL 
7 TAC §9.1 

The amendment to §9.1 is adopted pursuant to Texas Gov-
ernment Code, §2001.004(1), which requires all administrative 
agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
The amendments are also adopted under specific rulemak-
ing authority in the substantive statutes administered by the 
agencies. Texas Finance Code, §11.301, §31.003(a)(5), and 
181.005(a)(5) authorize the finance commission to adopt rules 
necessary or reasonable to facilitate the fair hearing and ad-
judication of matters before the banking commissioner and 
the finance commission. Texas Finance Code, §152.052(a) 
authorizes the finance commission to adopt rules necessary 

to implement and clarify Chapter 152. Texas Finance Code, 
§154.051(b) authorizes the Department of Banking to adopt 
rules concerning matters incidental to the enforcement and 
orderly administration of Chapter 154. 
Texas Finance Code, §11.302 authorizes the finance commis-
sion to adopt rules applicable to state savings associations or 
savings banks. Texas Finance Code, §66.002(3) authorizes the 
finance commission to adopt procedural rules for processing, 
hearing, and deciding applications filed with the savings and 
mortgage lending commissioner or SML under Texas Finance 
Code, Title 3, Subtitle B. Texas Finance Code, §96.002(a)(2) 
authorizes the finance commission to adopt procedural rules for 
processing, hearing, and deciding applications filed with the sav-
ings and mortgage lending commissioner or SML under Finance 
Code, Title 3, Subtitle C. Texas Finance Code, §11.306 autho-
rizes the finance commission to adopt residential mortgage loan 
origination rules as provided by Texas Finance Code, Chapter 
156; and, Texas Finance Code, §156.102(a) authorizes the fi-
nance commission to adopt rules to enforce such chapter. Texas 
Finance Code, §157.0023 authorizes the finance commission 
to adopt rules to enforce Chapter 157. Texas Finance Code, 
§158.003(b) authorizes the finance commission to adopt rules 
to enforce Chapter 158. Texas Finance Code, §159.108 autho-
rizes the finance commission to adopt rules to enforce Chapter 
159. Texas Finance Code, §180.004 authorizes the commission 
to adopt rules to enforce Chapter 180. 
Texas Finance Code, §11.304 authorizes the finance commis-
sion to adopt rules necessary for supervising the consumer 
credit commissioner and for ensuring compliance with Texas 
Finance Code, Chapter 14, and Title 4. Texas Finance Code, 
§393.622 authorizes the finance commission to adopt rules to 
enforce Chapter 393. Texas Finance Code, §394.214 autho-
rizes the finance commission to adopt rules to enforce Chapter 
394. Texas Occupations Code, §1956.0611 authorizes the 
finance commission to adopt rules to enforce Subchapter B, 
Chapter 1956. 
The statutory provisions affected by the adoption are contained 
in Texas Finance Code: Chapters 11, 14, 152, 154, 156-159, 
180, 393, 394; Title 3, Subtitles A-C; Title 4; Texas Health and 
Safety Code, Chapter 712; and Texas Occupations Code, Chap-
ter 1956. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403790 

ADOPTED RULES August 30, 2024 49 TexReg 6733 



Robert K. Nichols 
General Counsel 
Finance Commission of Texas 
Effective date: September 5, 2024 
Proposal publication date: July 5, 2024 
For further information, please call: (512) 475-1382 

♦ ♦ ♦ 

SUBCHAPTER B. CONTESTED CASE 
HEARINGS 
7 TAC §9.12 

The amendments to §9.12 are adopted pursuant to Texas Gov-
ernment Code, §2001.004(1), which requires all administrative 
agencies to adopt rules of practice stating the nature and re-
quirements of all available formal and informal procedures. 
The amendments are also adopted under specific rulemak-
ing authority in the substantive statutes administered by the 
agencies. Texas Finance Code, §11.301, §31.003(a)(5), and 
181.005(a)(5) authorize the finance commission to adopt rules 
necessary or reasonable to facilitate the fair hearing and ad-
judication of matters before the banking commissioner and 
the finance commission. Texas Finance Code, §152.052(a) 
authorizes the finance commission to adopt rules necessary 
to implement and clarify Chapter 152. Texas Finance Code, 
§154.051(b) authorizes the Department of Banking to adopt 
rules concerning matters incidental to the enforcement and 
orderly administration of Chapter 154. 
Texas Finance Code, §11.302 authorizes the finance commis-
sion to adopt rules applicable to state savings associations or 
savings banks. Texas Finance Code, §66.002(3) authorizes the 
finance commission to adopt procedural rules for processing, 
hearing, and deciding applications filed with the savings and 
mortgage lending commissioner or SML under Texas Finance 
Code, Title 3, Subtitle B. Texas Finance Code, §96.002(a)(2) 
authorizes the finance commission to adopt procedural rules for 
processing, hearing, and deciding applications filed with the sav-
ings and mortgage lending commissioner or SML under Finance 
Code, Title 3, Subtitle C. Texas Finance Code, §11.306 autho-
rizes the finance commission to adopt residential mortgage loan 
origination rules as provided by Texas Finance Code, Chapter 
156; and, Texas Finance Code, §156.102(a) authorizes the fi-
nance commission to adopt rules to enforce such chapter. Texas 
Finance Code, §157.0023 authorizes the finance commission 
to adopt rules to enforce Chapter 157. Texas Finance Code, 
§158.003(b) authorizes the finance commission to adopt rules 
to enforce Chapter 158. Texas Finance Code, §159.108 autho-
rizes the finance commission to adopt rules to enforce Chapter 
159. Texas Finance Code, §180.004 authorizes the commission 
to adopt rules to enforce Chapter 180. 
Texas Finance Code, §11.304 authorizes the finance commis-
sion to adopt rules necessary for supervising the consumer 
credit commissioner and for ensuring compliance with Texas 
Finance Code, Chapter 14, and Title 4. Texas Finance Code, 
§393.622 authorizes the finance commission to adopt rules to 
enforce Chapter 393. Texas Finance Code, §394.214 autho-
rizes the finance commission to adopt rules to enforce Chapter 
394. Texas Occupations Code, §1956.0611 authorizes the 
finance commission to adopt rules to enforce Subchapter B, 
Chapter 1956. 

The statutory provisions affected by the adoption are contained 
in Texas Finance Code: Chapters 11, 14, 152, 154, 156-159, 
180, 393, 394; Title 3, Subtitles A-C; Title 4; Texas Health and 
Safety Code, Chapter 712; and Texas Occupations Code, Chap-
ter 1956. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403791 
Robert K. Nichols 
General Counsel 
Finance Commission of Texas 
Effective date: September 5, 2024 
Proposal publication date: July 5, 2024 
For further information, please call: (512) 475-1382 

♦ ♦ ♦ 

CHAPTER 10. CONTRACT PROCEDURES 
SUBCHAPTER C. CONTRACT MONITORING 
7 TAC §10.40 

The Finance Commission of Texas (the finance commission) 
adopts amendments to §10.40, concerning enhanced contract 
and performance monitoring, and the posting of certain con-
tracts on commission supervised finance agency websites. The 
amendments are adopted without changes to the proposed text 
as published in the July 5, 2024, issue of the Texas Register (49 
TexReg 4865). The amended rule will not be republished. 
The amendments remove a redundant provision of the rule 
and ensure §10.40 conforms with Texas Government Code, 
§2261.253 by clarifying the full scope of the rule and imple-
menting minimum risk assessment factors required in each 
agency's contract management handbook to identify contracts 
that require enhanced contract or performance monitoring. 
The finance commission received no comments regarding the 
proposed amendments. 
The amendments are adopted pursuant to Texas Government 
Code, §2261.253(c), which requires each state agency to adopt 
rules establishing a procedure to identify each contract that re-
quires enhanced contract or performance monitoring and submit 
information on the contract to the agency's governing body. 
The statutory provisions affected by the adoption are contained 
in Texas Government Code, Chapter 2261. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403792 
Robert K. Nichols 
General Counsel 
Finance Commission of Texas 
Effective date: September 5, 2024 
Proposal publication date: July 5, 2024 
For further information, please call: (512) 475-1382 
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♦ ♦ ♦ 

PART 2. TEXAS DEPARTMENT OF 
BANKING 

CHAPTER 33. MONEY SERVICES 
BUSINESSES 
7 TAC §33.27 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking (the department), adopts 
amendments to 7 TAC §33.27 (§33.27), concerning fees to ob-
tain and maintain money transmission and currency exchange 
licenses. The amended rule is adopted without changes to the 
proposed text as published in the July 5, 2024, issue of the Texas 
Register (49 TexReg 4866). The amended rule will not be repub-
lished. 
The proposed rule amendments were changed slightly from the 
draft approved for publishing by the commission in response to 
comments received from the Texas Register staff, at the Texas 
Secretary of State's office, prior to publication in the Texas Reg-
ister. In the preamble, the changes were not substantive and 
were regarding confirmation that there would be no impact on 
rural communities. In the rule itself, non-substantive updates 
were made to the way in which paragraphs were designated. 
The adopted amendments to §33.27: (i) update the assessment 
fee schedules in subsections (e)(1) and (e)(2) to reflect the as-
sessments set forth in the attached Figure: 7 TAC §33.27(e)(1) 
and Figure: 7 TAC §33.27(e)(2), respectively; (ii) add subsec-
tion (e)(4) permitting the department to increase assessments 
based on the percentage change in an inflation index begin-
ning September 1, 2025; and (iii) increase the hourly examina-
tion fees in subsections (d)(1)(A), (e)(3), (f)(1), (g)(3), (h)(2), and 
(h)(4) to $120 per hour. 
The department determined that key regulatory functions are not 
adequately funded by the existing fee structure, primarily due to 
increase in labor and other costs. The amendments to §33.27 
increase the allowable annual assessments paid by money ser-
vices businesses to offset forecasted funding shortfalls. 
The department observed increases in operational costs over 
the past few fiscal years. The department's costs for money ser-
vices business programs, such as the required periodic exami-
nation of each licensed business, have increased over the years 
due to a variety of factors including the following: rising inflation 
impacting items such as travel costs; the necessity to attract, 
hire, and retain qualified personnel; and the additional time, re-
sources, and attention required by the increasing complexity of 
money services business operations. 
As a result, the staffing plan for full-time money services busi-
ness financial examiners has increased from six in fiscal year 
2021 to 12 in fiscal year 2023. Fiscal year 2024's staffing plan 
further increases the number of examiners to 15 in order to prop-
erly, and timely, examine license holders and anticipated new li-
cense holders as projected from current applications. 
The department is also incurring new costs related to the pas-
sage of Chapter 160 of the Finance Code, which became effec-
tive September 1, 2023. Chapter 160 charges the department 
with ensuring money transmitters that qualify as digital asset ser-
vice providers comply with certain standards. The build out of an 
expanded regulatory scheme to administer the new Chapter 160, 

which includes an expanded examination scope for the eligible 
digital asset service providers, generate costs to the department 
which have not been previously incurred. 
Based on historical examination data and costs, coupled with the 
increased complexity of the examinations, the department con-
structed the adopted fee adjustments, including the inflationary 
adjustments, to provide the funding required to administer and 
enforce Finance Code, Chapters 152 and 160 in a manner that 
is fair and equitable to licensees. 
The department received no comments regarding the proposed 
amendments. Notice of the intent to amend §33.27 was submit-
ted to the Regulatory Compliance Division of the Office of the 
Governor (Division) as the rule has the potential to affect market 
competition. The Division also received no comments and ap-
proved the amendment without further revision. 
The amendment is adopted pursuant to Finance Code, 
§§152.052 and 160.006, which authorize the commission to 
adopt rules to administer and enforce Texas Finance Code, 
Chapter 152, and Chapter 160, respectively. The commission 
may by rule impose and collect proportionate and equitable fees 
and costs for notices, applications, examinations, investigations, 
and other actions required to recover the cost of maintaining 
and operating the department, administering, and enforcing 
Chapter 152 and other applicable law, and achieve the purposes 
of Chapter 152 and Chapter 160. Chapter 152 was enacted by 
Senate Bill 895 and Chapter 160 was enacted by House Bill 
1666 during the 88th Legislative Session. 
Texas Finance Code §§152.107 and 160.005 are affected by the 
proposed amended sections. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403788 
Robert K. Nichols 
General Counsel 
Texas Department of Banking 
Effective date: September 5, 2024 
Proposal publication date: July 5, 2024 
For further information, please call: (512) 475-1382 

♦ ♦ ♦ 
7 TAC §33.51 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking (the department), adopts 
an amendment to 7 TAC §33.51, concerning providing informa-
tion to customers on how to file a complaint. The amendment 
is adopted without changes to the proposed text as published in 
the July 5, 2024, issue of the Texas Register (49 TexReg 4870). 
The amended rule will not be republished. 
The amendment updates a citation referencing Chapter 151 
to instead reference Chapter 152 of the Finance Code. The 
amendment arises from the passage of Senate Bill 895, spon-
sored by Senator Nathan Johnson, during the 88th legislative 
session. Effective September 1, 2023, Senate Bill 895 repealed 
Chapter 151 of the Texas Finance Code (Finance Code) and 
added Chapter 152 relating to the regulation of money services 
businesses. 

ADOPTED RULES August 30, 2024 49 TexReg 6735 



The department received no comments regarding the proposed 
amendments. 
The amendment is adopted pursuant to Finance Code, 
§152.052, which authorizes the commission to adopt rules to 
administer and enforce Finance Code, Chapter 152. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403789 
Robert K. Nichols 
General Counsel 
Texas Department of Banking 
Effective date: September 5, 2024 
Proposal publication date: July 5, 2024 
For further information, please call: (512) 475-1382 

♦ ♦ ♦ 

PART 5. OFFICE OF CONSUMER 
CREDIT COMMISSIONER 

CHAPTER 86 RETAIL CREDITORS 
SUBCHAPTER B. RETAIL INSTALLMENT 
CONTRACT 
7 TAC §86.201 

The Finance Commission of Texas (commission) adopts amend-
ments to §86.201 (relating to Documentary Fee) in 7 TAC Chap-
ter 86, concerning Retail Creditors. 
The commission adopts the amendments to §86.201 without 
changes to the proposed text as published in the May 3, 2024, 
issue of the Texas Register (49 TexReg 2871). The rule will not 
be republished. 
The commission received no official comments on the proposed 
amendments. 
The rule at §86.201 relates to documentary fees for retail install-
ment transactions under Texas Finance Code, Chapter 345. In 
general, the purpose of the rule changes to 7 TAC §86.201 is to 
adjust the maximum documentary fee amount under the rule. 
The Office of Consumer Credit Commissioner (OCCC) dis-
tributed an early precomment draft of proposed changes to 
interested stakeholders for review, and then held a stakeholder 
webinar regarding the rule changes. The OCCC received three 
written precomments on the rule text draft. The OCCC and 
the commission appreciate the thoughtful input provided by 
stakeholders. 
Texas Finance Code, Chapter 345 governs retail installment 
transactions to purchase goods other than motor vehicles. 
Under Texas Finance Code, §345.251(a), a retail seller may 
charge a documentary fee in a retail installment transaction to 
purchase a motorcycle, moped, all-terrain vehicle, boat, boat 
motor, boat trailer, or towable recreational vehicle. Under Texas 
Finance Code, §345.251(b)(2), the documentary fee "may not 
exceed a reasonable amount agreed to by the retail seller and 
retail buyer for the documentary services, subject to a reason-
able maximum amount set by rule by the finance commission." 

Currently, §86.201 describes the maximum documentary fee in a 
Chapter 345 retail installment transaction. The rule distinguishes 
between retail installment transactions for covered land vehicles 
(i.e., motorcycles, mopeds, all-terrain vehicles, boat trailers, and 
towable recreational vehicles) and covered watercraft (i.e., boats 
and boat motors). Current §86.201(c) contains a $125 maximum 
documentary fee for the purchase of one or more covered land 
vehicles. Current §86.201(d) contains a $125 maximum docu-
mentary fee for the purchase of one or more covered watercraft. 
Current §86.201(e) contains a $175 maximum documentary fee 
for the purchase of one or more covered land vehicles and one 
or more covered watercraft. 
In 2013, the commission adopted the $125 and $175 amounts 
in §86.201. The amounts have not been adjusted since then. 
As the commission explained in its preamble to the 2013 adop-
tion, the rule's fee amounts and terminology are intended to 
correspond to different sets of titling and registration require-
ments. Land vehicles are subject to titling and registration re-
quirements administered by the Texas Department of Motor Ve-
hicles (TxDMV) under Texas Transportation Code, Chapters 501 
and 502. Watercraft are subject to titling and registration require-
ments administered by the Texas Parks and Wildlife Department 
(TPWD) under Texas Parks and Wildlife Code, Chapter 31. As 
the commission explained, the higher $175 amount for the pur-
chase of both types of vehicles "is intended to compensate the 
retail creditor for the documents and procedures that are nec-
essary to title items with both TxDMV and TPWD." 38 TexReg 
5707 (Aug. 30, 2013). 
Adopted amendments throughout §86.201 adjust the maximum 
documentary fee for a Chapter 345 retail installment transaction. 
An amendment to §86.201(c) adjusts the documentary fee for 
a covered land vehicle from $125 to $200. An amendment to 
§86.201(d) adjusts the documentary fee for covered watercraft 
from $125 to $200. An amendment to §86.201(e) adjusts the 
documentary fee for both a covered land vehicle and covered 
watercraft from $175 to $250. 
The commission and the OCCC believe that now is an appro-
priate time to revisit the maximum documentary fee amounts in 
§86.201 and to adjust them. The $75 adjustment corresponds 
to a similar adjustment recently adopted by the commission 
in amendments to 7 TAC §84.205 (relating to Documentary 
Fee), concerning documentary fees for motor vehicles. See 
49 TexReg 4903 (July 5, 2024). The amendments to §84.205 
adjusted the motor vehicle documentary fee amount considered 
reasonable from $150 to $225. That adoption was based on the 
OCCC's ongoing review of documentary fee cost analyses, as 
well as documentary fee amounts found to be reasonable in a 
recent contested case. 
The commission and the OCCC believe that a corresponding 
$75 adjustment is appropriate for covered land vehicles and wa-
tercraft under §86.201. The $200 amount is appropriate be-
cause these vehicles are subject to similar document-related re-
quirements that apply to motor vehicles; many, but not all, of the 
motor vehicle document requirements apply to vehicles under 
§86.201. For example, vehicles under §86.201 are subject to 
titling and registration requirements (as described earlier in this 
preamble) but generally are not subject to the requirements to 
provide a new car window sticker or a used car buyers guide. 
See 15 U.S.C. §1232 (requirement to provide new car window 
sticker applies to automobiles), Federal Trade Commission Used 
Car Rule, 16 C.F.R. §455.1(d)(2) (requirement to provide used 
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car buyers guide applies to certain motorized vehicles other than 
motorcycles). 
In informal precomments, stakeholders expressed general sup-
port for the proposed amendments. Two boating trade associa-
tions filed precomments supporting the proposed amendments. 
A third informal precomment was filed on behalf of a motorcy-
cle trade association, a recreational vehicle association, and two 
boating trade associations. This precomment stated that the as-
sociations support the proposed amendments and stated: "We 
can confirm that our dealers conduct the same required admin-
istrative work to complete transactions as do automobile deal-
ers: vehicle titling (which sometimes requires in-person visits to 
county offices), vehicle registration, submitting taxes, obtaining 
and mailing license plates, ensuring liens are correctly recorded 
and released, verifying a trade-in's value and whether it has 
open recalls, etc." The precomment also stated: "Costs have 
increased since 2013 due to general inflation, specific cost in-
creases and heightened state and federal regulatory require-
ments. We have seen increased costs across multiple cate-
gories, including wages (up over 50% in some labor markets), 
real property leasing rates, technology (with specific new hard-
ware, software and printers now mandated) and postage." 
The rule amendments are adopted under Texas Finance Code, 
§345.251(b)(2), which authorizes the Finance Commission to 
adopt a rule establishing a reasonable maximum documentary 
fee amount, and Texas Finance Code, §345.251(e), which au-
thorizes the commission to adopt rules to enforce Texas Finance 
Code, §345.251. In addition, Texas Finance Code, §11.304 au-
thorizes the commission to adopt rules necessary to supervise 
the OCCC and ensure compliance with Texas Finance Code, Ti-
tle 4. 
The statutory provisions affected by the adoption are contained 
in Texas Finance Code, Chapter 345. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403786 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Effective date: September 5, 2024 
Proposal publication date: May 3, 2024 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 22. PROCEDURAL RULES 
The Public Utility Commission of Texas (commission) adopts 
amendments to 16 Texas Administrative Code (TAC) §22.123, 
relating to Appeal of an Interim Order and Motions for Recon-
sideration of Interim Order Issued by the Commission; §22.181, 
relating to Dismissal of a Proceeding; and §22.262, relating to 
Commission Action After a Proposal for Decision. The commis-
sion adopts §22.123 and §22.181 with changes to the proposed 

text as published in the June 28, 2024, issue of the Texas Reg-
ister (49 TexReg 4666) and these rules will be republished. The 
commission adopts §22.262 with no changes to the proposed 
text as published in the June 28, 2024, issue of the Texas Reg-
ister (49 TexReg 4666) and this rule will not be republished. 
Amended §22.123 clarifies that appeals for evidentiary rulings 
are prohibited and replaces service for an appeal or motion of 
reconsideration from facsimile transmission to service by elec-
tronic mail. Amended §22.123 increases the timeframe before 
an appeal or motion for reconsideration is denied if not placed 
on an open meeting agenda from ten days to 20 days. Amended 
§22.123 also expressly indicates the commission will either rule 
on an appeal or motion for reconsideration, or extend time to act 
on it. 
Amended §22.181 specifies that the 20-day default timeline to 
respond to a motion to dismiss may be revised by the presiding 
officer and adds failure to prosecute or failure to amend an ap-
plication as grounds for an administrative law judge to dismiss 
a proceeding without issuing a proposal for decision. Amended 
§22.181 also clarifies that an order from an administrative law 
judge dismissing a proceeding under the revised provisions is a 
final order of the commission and is subject to motions for re-
hearing under §22.264 of this title, relating to Rehearing, and 
clarifies the authority of the presiding officer to grant a request to 
withdraw an application in certain instances. 
Amended §22.262 specifies that a request for oral argument 
must be filed no later than seven days - as opposed to seven 
working days - before the open meeting at which the commission 
is scheduled to consider the case, and that two days prior to an 
open meeting, the Office of Policy and Docket Management will 
file a notice to the parties regarding whether the request for oral 
argument has been granted. 
The amended rules also revise each instance of "Policy Devel-
opment Division" to properly refer to the "Office of Policy and 
Docket Management" and make minor and conforming changes 
consistent with the commission's current drafting practices. 
The commission received comments on the proposed rule from: 
the Alliance for Retail Markets and the Texas Energy Association 
for Marketers, filing collectively as REP Coalition, and the Texas 
Rural Water Association (TRWA). 
Proposed §22.123(a)(7)(A) and (b)(6)(A) 
REP Coalition recommended revising proposed 
§22.123(a)(7)(A) and (b)(6)(A) by extending the proposed 
20-day timeline for placing an appeal or motion for recon-
sideration of an interim order on the agenda of an open 
meeting to 30 days or more if the additional time would be 
helpful for the commission. REP Coalition also recommended 
the commission provide more specific information regarding 
when the commission will review an appeal that has not been 
denied. REP Coalition explained that 30 days would provide 
the commission with one or two additional open meetings if a 
decision is not ready. Moreover, REP Coalition argued that 
a longer deadline would appropriately balance administrative 
efficiency without causing undue delay. REP Coalition provided 
draft language consistent with its recommendation. 
Commission Response 

The commission declines to further increase the deadline for a 
commissioner to place an appeal or motion for reconsideration 
on the agenda of an open meeting because the commission al-
ready handles appeals and motions for reconsideration expedi-
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tiously. Extending the initial ballot timeline from 10 days to 20 
days, as proposed, is therefore sufficient and will enable a more 
thorough and efficient analysis of such filings. 
Proposed §22.123(a)(7)(B) and (b)(6)(B) 
REP Coalition recommended revising proposed 
§22.123(a)(7)(B) and (b)(6)(B) such that an appeal and motion 
for reconsideration be placed on the open meeting agenda 
ballot unless that open meeting is less than seven days away 
from the date of the agenda ballot, in which case it will be placed 
on the agenda for the next scheduled open meeting. REP 
Coalition commented that its proposed language clarifies that 
the applicable open meeting timing does not conflict with the 
seven-day posting requirement for open meetings prescribed 
by Texas Government Code §551.044. REP Coalition provided 
draft language consistent with its recommendation. 
Commission Response 

The commission declines to implement REP Coalition's pro-
posed change because it is unnecessary. The statutory 
requirements related to the posting of items on open meetings 
are binding on the commission and taken into account during 
the balloting and scheduling of open meeting items. 
REP Coalition and TRWA recommended preserving the three-
day default timeline for the commission to issue an order on 
an interim appeal or motion for reconsideration and the general 
authorization for the commission to extend that timeline. REP 
Coalition also recommended language limiting the commission 
from extending agency action beyond 30 days from the date the 
interim order was initially considered. REP Coalition noted that 
the proposed language removes "all reference to expiration of 
the time for ruling on the appeal or motion for reconsideration or 
extensions." REP Coalition commented that it would be benefi-
cial to have a streamlined and uniform process for the process-
ing of such appeals and motions. REP Coalition provided draft 
language consistent with its recommendation. TRWA opposed 
the changes to proposed §22.123(a)(7)(B) and (b)(6)(B) and rec-
ommended the commission preserve the three-day deadline for 
the commission to rule on an appeal or motion for rehearing on 
an interim order for efficiency and timely resolution of commis-
sion proceedings. TRWA contended that the revisions "indefi-
nitely extends the time" the commission can consider such an 
appeal or motion for rehearing and, therefore, significantly pro-
long the hearing process. TRWA commented that such a change 
could significantly extend costly legal proceedings and create 
regulatory uncertainty among PUC regulated utilities, particularly 
small water and wastewater utilities. TRWA explained that the 
small water and wastewater utilities it represents typically have 
an average of 1,500 connections and, therefore, the high cost 
of legal fees for proceedings before the commission are burden-
some and disproportional to any benefit received and negatively 
impact customers by requiring increased rates to cover such 
costs. TRWA concluded that the proposed change would ex-
acerbate this issue. TRWA also recommended that the commis-
sion streamline processes for small utilities to ensure that funds 
that would be spent on legal fees could instead be invested in 
infrastructure and compliance. 
Commission Response 

The commission declines to preserve the three-day deadline for 
the commission to rule on an appeal of, or motion for reconsider-
ation of, an interim order as recommended by commenters. The 
commission also declines to add further constraints on commis-
sion extensions of such deadlines as proposed by REP Coalition 

because the existing rule contains no such limitations. However, 
to address both commenters' concerns, the commission adds 
to both §22.123(a)(7)(B) and (b)(6)(B) language that states the 
commission will either rule on the appeal or motion for reconsid-
eration at the scheduled open meeting or extend time to act on 
the appeal or motion. 
Proposed §22.181(e) 
REP Coalition recommended that the standards for dismissal un-
der the Texas Rules of Civil Procedure be incorporated by refer-
ence in proposed §22.181(e) to establish "a reasonable, uniform, 
and easily accessible standard for proceedings" before the com-
mission. 
Commission Response 

The commission declines to implement REP Coalition's pro-
posed change because it is unnecessary, overly broad, and 
likely to create, not eliminate, confusion. The grounds for 
dismissal under §22.181 are different in many respects from 
the grounds for dismissal contemplated in the Texas Rules of 
Civil Procedure (TRCP). For example, TRCP Rule 162 is far 
less specific than §22.181. Accordingly, the change sought by 
the REP Coalition--a statement in §22.181 that dismissal will be 
governed by the same standards for dismissal of a proceeding 
as are applied by Texas courts under the Texas Rules of Civil 
Procedure--will create more confusion and uncertainty than it 
eliminates. 
SUBCHAPTER G. PREHEARING 
PROCEEDINGS 
16 TAC §22.123 

The amended rule is adopted under the following provisions of 
PURA: §14.001, which provides the commission the general 
power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically des-
ignated or implied by PURA that is necessary and convenient 
to the exercise of that power and jurisdiction; §14.002, which 
provides the commission with the authority to make adopt and 
enforce rules reasonably required in the exercise of its powers 
and jurisdiction; §14.052, which requires the commission to 
adopt and enforce rules governing practice and procedure 
before the commission and, as applicable, practice and proce-
dure before the State Office of Administrative Hearings. The 
amended rules are also adopted under the following provisions 
of the Texas Water Code: §13.004, which prescribes the juris-
diction of the commission over certain water supply or sewer 
service corporations; §13.041(a) which generally authorizes the 
commission to regulate and supervise the business of each wa-
ter and sewer utility within its jurisdiction, including ratemaking 
and other economic regulation; §13.041(b) which authorizes 
the commission to adopt and enforce rules reasonably required 
in the exercise of its powers and jurisdiction, including rules of 
practice and procedure; §13.042 which prescribes the cope of 
the commission's jurisdiction over municipalities, and §13.043 
which provides for the commission's general appellate authority. 
Cross Reference to Statute: Public Utility Regulatory Act §§ 
14.001, 14.002, 14.052. 
§22.123. Appeal of an Interim Order and Motions for Reconsidera-
tion of Interim Order Issued by the Commission. 

(a) Appeal of an interim order. 

(1) Availability of appeal. Appeals are available for any in-
terim order of the presiding officer that immediately prejudices a sub-
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stantial or material right of a party or materially affects the course of 
the hearing. Appeals are not available for evidentiary rulings. Interim 
orders are not subject to exceptions or motions for rehearing. 

(2) Procedure for appeal. If the presiding officer intends to 
reduce an oral ruling to a written order, the presiding officer must so 
indicate on the record at the time of the oral ruling and must promptly 
issue the written order. Any appeal to the commission from an interim 
order must be filed within ten days of the issuance of the written order 
or the appealable oral ruling when no written order is to be issued. The 
appeal must be served on all parties by hand delivery, electronic mail, 
or by overnight courier delivery. 

(3) Contents. An appeal must specify the reasons why the 
interim order is unjustified or improper and how it immediately preju-
dices a substantial or material right of a party or materially affects the 
course of the hearing. 

(4) Responses. Any response to an appeal must be filed 
within five working days of the filing of the appeal. 

(5) Motion for stay. Pending a ruling by the commission-
ers, the presiding officer may, upon motion, grant a stay of the interim 
order. A motion for a stay must specify the basis for a stay. Good cause 
must be shown for granting a stay. The mere filing of an appeal does 
not stay the interim order or any applicable procedural schedule. 

(6) Agenda ballot. Upon the filing of an appeal, the Office 
of Policy and Docket Management must send a separate ballot to each 
commissioner to determine whether the commission will consider the 
appeal at an open meeting. Untimely motions will not be balloted. 
The Office of Policy and Docket Management must notify the parties 
whether a commissioner by individual ballot has added the appeal to an 
open meeting agenda but will not identify the requesting commissioner 
or commissioners. 

(7) Denial or granting of appeal. 

(A) If no commissioner has placed an appeal on the 
agenda of an open meeting by agenda ballot within 20 days after the 
filing of an appeal, the appeal is deemed denied. 

(B) If any commissioner has voted by agenda ballot in 
favor of considering the appeal, the appeal will be placed on the agenda 
of the next regularly scheduled open meeting or such other meeting 
as the commissioner may direct by the agenda ballot. If two or more 
commissioners vote to consider the appeal, but differ as to the date the 
appeal will be heard, the appeal must be placed on the latest of the 
dates specified by the ballots. At the open meeting, the commission 
will either rule on the appeal or extend time to act on it. 

(8) Reconsideration of appeal by presiding officer. The 
presiding officer may treat an appeal as a motion for reconsideration 
and may withdraw or modify the order under appeal before a com-
mission decision on the appeal. The presiding officer must notify the 
commission of its decision to treat the appeal as a motion for reconsid-
eration. 

(b) Motion for reconsideration of interim order issued by the 
commission. 

(1) Availability of motion for reconsideration. Motions for 
reconsideration are available for any interim order of the commission 
that immediately prejudices a substantial or material right of a party or 
materially affects the course of the hearing. Motions for reconsidera-
tion may only be filed by a party to the proceeding and are not available 
for evidentiary rulings. Interim orders are not subject to exceptions or 
motions for rehearing. 

(2) Procedure for motion for reconsideration. If the com-
mission does not intend to reduce an oral ruling to a written order, the 
commission will so indicate on the record at the time of the oral ruling. 
A motion for reconsideration of an interim order issued by the com-
mission must be filed within five workings days of the issuance of the 
written interim order or the oral interim ruling. The motion for recon-
sideration must be served on all parties by delivery, electronic mail, or 
by overnight courier delivery. 

(3) Content. A motion for reconsideration must specify the 
reasons why the interim order is unjustified or improper. 

(4) Responses. Any response to a motion for reconsidera-
tion must be filed within five working days of the filing of the motion. 

(5) Agenda ballot. Upon the filing of a motion for recon-
sideration, the Office of Policy and Docket Management must send a 
separate ballot to each commissioner to determine whether the commis-
sion will consider the motion at an open meeting. The Office of Policy 
and Docket Management must notify the parties whether a commis-
sioner by individual ballot has added the motion to an open meeting 
agenda but will not identify the requesting commissioner or commis-
sioners. 

(6) Denial or granting of motion. 

(A) If no commissioner has placed a motion for recon-
sideration on the agenda for an open meeting by agenda ballot within 
20 days after the filing of the motion, the motion is deemed denied. 

(B) If any commissioner has voted by agenda ballot 
in favor of considering the motion, the motion will be placed on the 
agenda for the next regularly scheduled open meeting or such other 
meeting as the commissioner may direct by the agenda ballot. If two 
or more commissioners vote to consider the motion, but differ as to 
the date the motion will be heard, the motion must be placed on the 
latest of the dates specified by the ballots. At the open meeting, the 
commission will either rule on the motion or extend time to act on it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403772 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: September 5, 2024 
Proposal publication date: June 28, 2024 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

SUBCHAPTER J. SUMMARY PROCEEDINGS 
16 TAC §22.181 

The amended rule is adopted under the following provisions of 
PURA: §14.001, which provides the commission the general 
power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically des-
ignated or implied by PURA that is necessary and convenient 
to the exercise of that power and jurisdiction; §14.002, which 
provides the commission with the authority to make adopt and 
enforce rules reasonably required in the exercise of its powers 
and jurisdiction; §14.052, which requires the commission to 
adopt and enforce rules governing practice and procedure 
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before the commission and, as applicable, practice and proce-
dure before the State Office of Administrative Hearings. The 
amended rules are also adopted under the following provisions 
of the Texas Water Code: §13.004, which prescribes the juris-
diction of the commission over certain water supply or sewer 
service corporations; §13.041(a) which generally authorizes the 
commission to regulate and supervise the business of each wa-
ter and sewer utility within its jurisdiction, including ratemaking 
and other economic regulation; §13.041(b) which authorizes 
the commission to adopt and enforce rules reasonably required 
in the exercise of its powers and jurisdiction, including rules of 
practice and procedure; §13.042 which prescribes the cope of 
the commission's jurisdiction over municipalities, and §13.043 
which provides for the commission's general appellate authority. 
Cross Reference to Statute: Public Utility Regulatory Act §§ 
14.001, 14.002, 14.052. 
§22.181. Dismissal of a Proceeding. 

(a) Dismissal of a proceeding. Upon the motion of the presid-
ing officer or the motion of any party, the presiding officer may rec-
ommend that the commission dismiss, with or without prejudice, any 
proceeding for any reason specified in this section. 

(b) Dismissal of issues within a proceeding. Upon the motion 
of the presiding officer or the motion of any party, the presiding officer 
may dismiss or may recommend that the commission dismiss, with 
or without prejudice, one or more issues within a proceeding for any 
reason specified in this section. 

(c) Dismissal without hearing. A dismissal under this section 
requires a hearing unless the facts necessary to support the dismissal 
are uncontested or are established as a matter of law. 

(d) Reasons for dismissal. Dismissal of a proceeding or one or 
more issues within a proceeding may be based on one or more of the 
following reasons: 

(1) lack of jurisdiction; 

(2) moot questions or obsolete petitions; 

(3) res judicata; 

(4) collateral estoppel; 

(5) unnecessary duplication of proceedings; 

(6) failure to prosecute; 

(7) failure to amend an application such that it is sufficient 
after repeated determinations that the application is insufficient; 

(8) failure to state a claim for which relief can be granted; 

(9) gross abuse of discovery consistent with §22.161(b)(2) 
of this title (relating to Sanctions); 

(10) withdrawal of an application consistent with subsec-
tion (g) of this section; or 

(11) other good cause shown. 

(e) Motion for dismissal, responses, and replies. Dismissal of 
a proceeding or one or more issues within a proceeding may be made 
upon the motion of the presiding officer or the motion of any party. 

(1) A party's motion for dismissal must specify at least one 
of the grounds for dismissal identified in subsection (d) of this section. 
The motion must include a statement that explains the basis for the 
dismissal and if necessary: 

(A) A statement that sets forth the material facts that 
support the motion; and 

(B) An affidavit that supports the motion and that in-
cludes evidence that is not found in the then-existing record. 

(2) A presiding officer's motion must be provided by writ-
ten order or stated in the record and must specify one or more grounds 
for dismissal identified in subsection (d) of this section and a clear and 
concise statement of the material facts supporting the dismissal. 

(3) The party that initiated the proceeding and any other 
party has 20 days from the date of receipt to respond to a motion to 
dismiss unless the presiding officer specifies otherwise. The response 
must contain a statement of reasons the party contends the motion to 
dismiss should not be granted, and if necessary 

(A) A statement that refers to each material fact identi-
fied in the motion to dismiss as uncontested that the responding party 
contends is contested; and 

(B) An affidavit that supports the response to the motion 
to dismiss and that includes evidence the party relies upon to establish 
contested issues of fact. The affidavit may include evidence that is not 
found in the then-existing record. 

(4) Replies to a response to a motion to dismiss may be 
made only by leave of and as directed by the presiding officer. 

(f) Action on a motion to dismiss. Action on a motion to dis-
miss must conform to this subsection. 

(1) If a hearing on the motion to dismiss is held, that hear-
ing must be confined to the issues raised by the motion to dismiss. 

(2) If the administrative law judge determines that all is-
sues within a proceeding should be dismissed, the administrative law 
judge must prepare a proposal for decision in accordance with §22.261 
of this title (relating to Proposals for Decision) to that effect, unless the 
reason for dismissal is solely one of the following: 

(A) the withdrawal of an application under subsection 
(g)(1), (2), or (3) of this section; or 

(B) either failure to prosecute under subsection (d)(6) of 
this section or failure to amend an application such that it is sufficient 
after repeated determinations that the application is insufficient under 
subsection (d)(7) of this section, or both, and the dismissal is without 
prejudice. 

(3) For dismissal under paragraphs (2)(A) and (2)(B) of 
this subsection, the administrative law judge may issue an order dis-
missing the proceeding. An order issued under this paragraph is a final 
order of the commission and is subject to motions for rehearing under 
§22.264 of this title (relating to Rehearing). 

(4) The commission will consider a proposal for decision 
recommending dismissal as soon as is practicable. 

(5) If the commission determines that all issues within a 
proceeding should be dismissed, the commission will issue an order 
subject to motions for rehearing under §22.264 of this title. 

(6) If the administrative law judge determines that one or 
more, but not all, issues within a proceeding should be dismissed, the 
administrative law judge may issue a proposal for interim decision or 
an interim order dismissing such issues. An interim order issued by 
the administrative law judge resulting in partial dismissal is subject to 
appeal or reconsideration under §22.123 of this title (relating to Appeal 
of an Interim Order and Motions for Reconsideration of Interim Order 
Issued by the Commission). If the commission determines that one or 
more, but not all, issues within a proceeding should be dismissed, the 
commission may issue an interim order dismissing such issues. An 
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interim order issued by the commission resulting in partial dismissal is 
subject to appeal or reconsideration under §22.123 of this title. 

(g) Withdrawal of application. An application may be with-
drawn only in accordance with this subsection. 

(1) A party that initiated a proceeding may withdraw its 
application without prejudice to refiling of same, at any time before 
that party has presented its direct case. A party may agree to withdraw 
its application with prejudice. 

(2) After the presentation of its direct case, but prior to the 
issuance of a proposed order or proposal for decision, a party may re-
quest to withdraw its application with or without prejudice, and with-
drawal may be granted only upon a finding of good cause by the pre-
siding officer. 

(3) The presiding officer may grant a request to withdraw 
an application with or without prejudice after a proposed order or pro-
posal for decision has been issued if the request to withdraw is filed by 
the applicant and the applicant's application would be granted by the 
proposed order or proposal for decision. 

(4) A request to withdraw an application with or without 
prejudice after a proposed order or proposal for decision has been is-
sued that is filed by an applicant to whom the result of the proposed 
order or proposal for decision is adverse may be granted only upon a 
finding of good cause by the commission. In ruling on the request, the 
commission will weigh the importance of the matter being addressed 
to the jurisprudence of the commission and the public interest. 

(5) A request to withdraw an application with or without 
prejudice after the application has been placed on an open meeting 
agenda for consideration of an appeal of an interim order, a request 
for certified issues, or a preliminary order with threshold legal or pol-
icy issues may be granted only upon a finding of good cause by the 
commission. In ruling on the request, the commission will weigh the 
importance of the matter being addressed to the jurisprudence of the 
commission and the public interest. 

(6) If a request to withdraw an application is granted, the 
presiding officer must issue an order of dismissal stating whether the 
dismissal is with or without prejudice. If the presiding officer finds 
good cause, the order of dismissal under this paragraph must not be 
with prejudice, unless the applicant requests dismissal with prejudice. 
Such order must, if applicable, specify the facts on which good cause 
is based and the basis of the dismissal and is the final order of the com-
mission subject to motions for rehearing under §22.264 of this title. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403773 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: September 5, 2024 
Proposal publication date: June 28, 2024 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

SUBCHAPTER N. DECISION AND ORDERS 
16 TAC §22.262 

The amended rule is adopted under the following provisions of 
PURA: §14.001, which provides the commission the general 
power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically des-
ignated or implied by PURA that is necessary and convenient 
to the exercise of that power and jurisdiction; §14.002, which 
provides the commission with the authority to make adopt and 
enforce rules reasonably required in the exercise of its powers 
and jurisdiction; §14.052, which requires the commission to 
adopt and enforce rules governing practice and procedure 
before the commission and, as applicable, practice and proce-
dure before the State Office of Administrative Hearings. The 
amended rules are also adopted under the following provisions 
of the Texas Water Code: §13.004, which prescribes the juris-
diction of the commission over certain water supply or sewer 
service corporations; §13.041(a) which generally authorizes the 
commission to regulate and supervise the business of each wa-
ter and sewer utility within its jurisdiction, including ratemaking 
and other economic regulation; §13.041(b) which authorizes 
the commission to adopt and enforce rules reasonably required 
in the exercise of its powers and jurisdiction, including rules of 
practice and procedure; §13.042 which prescribes the cope of 
the commission's jurisdiction over municipalities, and §13.043 
which provides for the commission's general appellate authority. 
Cross Reference to Statute: Public Utility Regulatory Act §§ 
14.001, 14.002, 14.052. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403774 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: September 5, 2024 
Proposal publication date: June 28, 2024 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

CHAPTER 24. SUBSTANTIVE RULES 
APPLICABLE TO WATER AND SEWER 
SERVICE PROVIDERS 
The Public Utility Commission of Texas (commission) adopts 
amendments to 16 Texas Administrative Code (TAC) §24.25, re-
lating to Form and Filing of Tariffs, and §24.238, relating to Fair 
Market Valuation with changes to the proposed text as published 
in the June 28, 2024, issue of the Texas Register (49 TexReg 
4670). The rules will be republished. 
The amendment to §24.25 implements House Bill (HB) 2373, 
passed during the Texas 88th Regular Legislative Session. HB 
2373 repealed Texas Water Code (TWC) §13.145. The amend-
ment allows water and sewage utilities to consolidate its tariff and 
rate design for more than one system without the need to meet 
the "substantially similar" systems requirement and regardless 
of whether the tariff provides for rates that promote water con-
servation for single-family residences and landscape irrigation. 
The amendment to §24.238 removes language referencing 
§24.25(k), which related to "multiple system consolidation." 
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No comments nor requests for hearing were received. 
SUBCHAPTER B. RATES AND TARIFFS 
16 TAC §24.25 

Statutory Authority 

The amendment is adopted under Texas Water Code 
§13.041(a), which provides the commission the general power 
to regulate and supervise the business of each public utility 
within its jurisdiction and to do anything specifically designated 
or implied by the Texas Water Code that is necessary and 
convenient to the exercise of that power and jurisdiction; Texas 
Water Code §13.041(b), which provides the commission with 
the authority to adopt and enforce rules reasonably required in 
the exercise of its powers and jurisdiction; Texas Water Code 
§13.136(b), which provides the commission with the authority 
to specify the form in which utility reports are filed to prop-
erly monitor state utilities; Texas Water Code §13.301, which 
governs the reporting of sales, acquisitions, leases, rentals, 
mergers, or consolidations of a utility, water supply corporation, 
or sewer service corporation; Texas Water Code §13.305, which 
establishes the requirements for voluntarily determining the fair 
market value associated with a utility. 
Cross Reference to Statute: Texas Water Code §§13.041(a) and 
(b), 13.136(b), 13.301, and 13.305. 
§24.25. Form and Filing of Tariffs. 

(a) Approved tariff. A utility may not directly or indirectly 
demand, charge, or collect any rate or charge, or impose any classifica-
tions, practices, rules, or regulations different from those prescribed in 
its approved tariff filed with the commission or with the municipality 
exercising original jurisdiction over the utility, except as follows: 

(1) A utility may charge the rates proposed under Texas 
Water Code (TWC) §§13.187, 13.1871, 13.18715, or 13.1872(c)(2) on 
or after the proposed effective date, unless the proposed effective date 
of the proposed rates is suspended or the regulatory authority sets in-
terim rates. 

(2) The regulatory assessment fee required in TWC 
§5.701(n) does not have to be listed on the utility's approved tariff 
to be charged and collected but must be included in the tariff at the 
earliest opportunity. 

(3) A person who possesses facilities used to provide retail 
water utility service or a utility that holds a certificate of public conve-
nience and necessity (CCN) to provide retail water service that enters 
into an agreement in accordance with TWC §13.250(b)(2), may collect 
charges for sewer services on behalf of another retail public utility on 
the same bill with its water charges and must at the earliest opportunity 
include a notation on its tariff that it has entered into such an agree-
ment. 

(4) A utility may enter into a contract with a county to col-
lect solid waste disposal fees and include those fees on the same bill 
with its water or sewer charges and must at the earliest opportunity in-
clude a notation on its tariff that it has entered into such an agreement. 

(b) Requirements as to size, form, identification, minor 
changes, and filing of tariffs. 

(1) Tariffs filed with applications for CCNs. 

(A) When applying to obtain or amend a CCN, or to add 
a new water or sewer system or subdivision to its certificated service 
area, each utility must file its proposed tariff with the commission and 
any regulatory authority with original rate jurisdiction over the utility. 

(i) For a utility that is under the original rate juris-
diction of the commission, the tariff must include schedules of all the 
utility's rates, rules, and regulations pertaining to all its utility services 
when it applies for a CCN to operate as a utility. The tariff must be on 
the form prescribed by the commission or another form acceptable to 
the commission. 

(ii) For a utility under the original rate jurisdiction 
of a municipality, the utility must file with the commission a copy of 
its tariff as approved by the municipality. 

(B) If a person applying for a CCN is not currently a 
retail public utility and would be under the original rate jurisdiction 
of the commission if the CCN application were approved, the person 
must file a proposed tariff with the commission. The person filing the 
proposed tariff must also: 

(i) provide a rate study supporting the proposed 
rates, which may include the costs of existing invested capital or 
estimates of future invested capital; 

(ii) provide all calculations supporting the proposed 
rates; 

(iii) provide all assumptions for any projections in-
cluded in the rate study; 

(iv) provide an estimated completion date for the 
construction of the physical plant; 

(v) provide an estimate of the date service will begin 
for all phases of construction; and 

(vi) provide notice to the commission once billing 
for service begins. 

(C) A person under the original rate jurisdiction of the 
commission who has obtained an approved tariff for the first time must 
file a rate change application within 18 months from the date service 
begins to revise its rates to be based on a historic test year. Any dollar 
amount collected under the rates initially approved by the commission 
that exceeds the revenue requirement established by the commission 
during the rate change proceeding must be reflected as customer con-
tributed capital going forward as an offset to rate base for ratemaking 
purposes. A Class D utility must file a rate change application under 
TWC §13.1872(c)(2) to satisfy the requirements of this subparagraph. 

(D) A water supply or sewer service corporation must 
file with the commission a complete tariff containing schedules of all 
its rates, rules, and regulations pertaining to all its utility services when 
it applies to operate as a retail public utility and to obtain or amend a 
CCN. 

(2) Minor tariff changes. Except for an affected county or 
a utility under the original rate jurisdiction of a municipality, a utility's 
approved tariff may not be changed or amended without commission 
approval. Changes to any fees charged by affiliates, the addition of a 
new extension policy to a tariff, or modification of an existing extension 
policy are not minor tariff changes. An affected county may change 
rates for retail water or sewer service without commission approval, 
but must file a copy of the revised tariff with the commission within 30 
days after the effective date of the rate change. 

(A) The commission, or regulatory authority, as appro-
priate, may approve the following minor changes to utility tariffs: 

(i) service rules and policies; 

(ii) changes in fees for customer deposits, meter 
tests, return check charges, and late charges, provided they do not 
exceed the maximum allowed by commission rules; 
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(iii) addition of the regulatory assessment fee 
payable to the Texas Commission on Environmental Quality (TCEQ) 
as a separate item or to be included in the currently authorized rate; 

(iv) addition of a provision allowing a utility 
to collect retail sewer service charges in accordance with TWC 
§13.250(b)(2) or §13.147(d); 

(v) rate adjustments to implement commission-au-
thorized phased or multistep rates or downward rate adjustments to rec-
oncile rates with actual costs; 

(vi) implementation of an energy cost adjustment 
clause under subsection (n) of this section; 

(vii) implementation or modification of a 
pass-through provision calculation in a tariff, as provided in subpara-
graphs (B)-(F) of this paragraph, which is necessary for the correct 
recovery of the actual charges from pass-through entities, including 
line loss; 

(viii) some surcharges as provided in subparagraph 
(G) of this paragraph; 

(ix) modifications, updates, or corrections that do 
not affect a rate may be made to the following information contained 
in the tariff: 

(I) the list of the cities, counties, and subdivi-
sions in which service is provided; 

(II) the public water system name and corre-
sponding identification number issued by the TCEQ; and 

(III) the sewer system names and corresponding 
discharge permit number issued by the TCEQ. 

(B) The commission, or other regulatory authority, as 
appropriate, may approve a minor tariff change for a utility to establish 
reduced rates for a minimal level of retail water service to be provided 
solely to a class of customers 65 years of age or older to ensure that 
those customers receive that level of retail water service at more af-
fordable rates. The utility may establish a fund to receive donations to 
cover the cost of providing the reduced rates. A utility may not recover 
the cost of the reduced rates through charges to other customer classes. 

(i) To request approval of a rate as defined in this 
subparagraph, the utility must file a proposed plan for consideration by 
the commission. The plan must include: 

(I) A proposed plan for collection of donations to 
establish a fund to recover the costs of providing the reduced rates. 

(II) The account or subaccount name and num-
ber, as included in the system of accounts described in §24.127(1) of 
this title (relating to Financial Records and Reports--Uniform System 
of Accounts), in which the donations will be accounted for, and a clear 
definition of how the administrative costs of operation of the program 
will be accounted for and removed from the cost of service for rate 
making purposes. Any interest earned on donated funds will be con-
sidered a donation to the fund. 

(III) The proposed effective date of the program 
and an example of an annual accounting for donations received and a 
calculation of all lost revenues and the journal entries that transfer the 
funds from the account described in this subparagraph of this clause to 
the utility's revenue account. The annual accounting must be available 
for audit by the commission upon request. 

(IV) An example bill with the contribution line 
item, if receiving contributions from customers. 

(ii) For the purpose of clause (i) of this subpara-
graph, recovery of lost revenues from donations is limited to the lost 
revenues due to the difference in the utility's tariffed retail water rates 
and the reduced rates established by this subparagraph. 

(iii) The minimal level of retail water service re-
quested by the utility must not exceed 3,000 gallons per month per 
connection. Additional gallons used must be billed at the utility's 
tariffed rates. 

(iv) For purposes of the provision in this subpara-
graph, a reduced rate authorized under this section does not: 

(I) Make or grant an unreasonable preference or 
advantage to any corporation or person; 

(II) Subject a corporation or person to an unrea-
sonable prejudice or disadvantage; or 

(III) Constitute an unreasonable difference as to 
retail water rates between classes of service. 

(C) If a utility has provided notice as required in sub-
paragraph (F) of this paragraph, the commission may approve a pass-
through provision as a minor tariff change, even if the utility has never 
had an approved pass-through provision in its tariff. A pass-through 
provision may not be approved for a charge already included in the 
utility's cost of service used to calculate the rates approved by the com-
mission in the utility's most recently approved rate change under TWC 
§§13.187, 13.1871, 13.18715, or 13.1872. A pass-through provision 
may only include passing through of the actual costs charged to the util-
ity. Only the commission staff or the utility may request a hearing on 
a proposed pass-through provision or a proposed revision or change to 
a pass-through provision. A pass-through provision may be approved 
as follows: 

(i) A utility that purchases water or sewage treat-
ment and whose rates are under the original jurisdiction of the commis-
sion may include a provision in its tariff to pass through to its customers 
changes in such costs. The provision must specify how it is calculated. 

(ii) A utility may pass through a temporary water 
rate provision implemented in response to mandatory reductions in wa-
ter use imposed by a court, government agency, or other authority. The 
provision must specify how the temporary water rate provision is cal-
culated. 

(iii) A utility may include the addition of a produc-
tion fee charged by a groundwater conservation district, including a 
production fee charged in accordance with a groundwater reduction 
plan entered in to by a utility in response to a groundwater conserva-
tion district production order or rule, as a separate line item in the tariff. 

(iv) A utility may pass through the costs of changing 
its source of water if the source change is required by a governmental 
entity. The pass-through provision may not be effective prior to the date 
the conversion begins. The pass-through provision must be calculated 
using an annual true-up provision. 

(v) A utility subject to more than one pass-through 
cost allowable in this section may request approval of an overall com-
bined pass-through provision that includes all allowed pass-through 
costs to be recovered in one provision under subparagraph (D) of this 
paragraph. The twelve calendar months (true-up period) for inclusion 
in the true-up must remain constant, e.g., January through December. 

(vi) A utility that has a combined pass-through pro-
vision in its approved tariff may request to amend its tariff to replace 
the combined pass-through provision with individual pass-through pro-
visions if all revenues and expenses have been properly trued up in a 
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true-up report and all overcollections have been credited back to the 
customers. A utility that has replaced its previously approved com-
bined pass-through provision with individual provisions may not re-
quest another combined pass-through until three years after the replace-
ment has been approved unless good cause is shown. 

(D) A change in the combined pass-through provision 
may be implemented only once per year. The utility must file a true-up 
report within one month after the end of the true-up period. The re-
port must reconcile both expenses and revenues related to the com-
bined pass-through charge for the true-up period. If the true-up re-
port reflects an over-collection from customers, the utility must change 
its combined pass-through rate using the confirmed rate changes to 
charges being passed through and the over-collection from customers 
reflected in the true-up report. If the true-up report does not reflect an 
over-collection from the customers, the implementation of a change to 
the pass-through rate is optional. The change may be effective in a 
billing cycle within three months after the end of the true-up period as 
long as the true-up clearly shows the reconciliation between charges by 
pass-through entities and collections from the customers, and charges 
from previous years are reconciled. Only expenses charged by the 
pass-through provider may be included in the provision. The true-up 
report must include: 

(i) a list of all entities charging fees included in the 
combined pass-through provision, specifying any new entities added 
to the combined pass-through provision; 

(ii) a summary of each charge passed through in the 
report year, along with documentation verifying the charge assessed 
and showing the amount the utility paid; 

(iii) a comparison between annual amounts billed by 
all entities charging fees included in the pass-through provision with 
amounts billed for the usage by the utility to its customers in the pass-
through period; 

(iv) all calculations and supporting documentation; 

(v) a summary report, by year, for the lesser of all 
years prior or five years prior to the pass-through period showing the 
same information as in clause (iii) of this subparagraph with a recon-
ciliation to the utility's booked numbers, if there is a difference in any 
year; and 

(vi) any other documentation or information re-
quested by the commission. 

(E) For any pass-through provision granted under this 
section, all charges approved for recovery of pass-through costs must 
be stated separately from all charges by the utility to recover the 
revenue requirement. Except for a combined pass-through provision, 
the calculation for a pass-through gallonage rate for a utility with one 
source of water may be made using the following equation, which 
is provided as an example: R=G /(1-L), where R is the utility's new 
proposed pass-through rate, G equals the new gallonage charge by 
source supplier or conservation district, and L equals the actual line 
loss reflected as a percentage expressed in decimal format (for exam-
ple, 8.5% would be expressed as 0.085). Line loss will be considered 
on a case-by-case basis. 

(F) A utility that requests to revise or implement an ap-
proved pass-through provision must take the following actions prior to 
the beginning of the billing period in which the revision takes effect: 

(i) file a written notice with the commission that 
must include: 

(I) each affected CCN number; 

(II) a list of each affected subdivision public wa-
ter system (including name and corresponding number issued by the 
TCEQ), and water quality system (including name and corresponding 
number issued by the TCEQ), if applicable; 

(III) a copy of the notice to the customers; 

(IV) documentation supporting the stated 
amounts of any new or modified pass-through costs; 

(V) historical documentation of line loss for one 
year; 

(VI) all calculations and assumptions for any 
true-up of pass-through costs; 

(VII) the calculations and assumptions used to 
determine the new rates; and 

(VIII) a copy of the pages of the utility's tariff that 
contain the rates that will change if the utility's application is approved; 
and 

(ii) e-mail (if the customer has agreed to receive 
communications electronically), mail, or hand-deliver notice to the 
utility's customers. Notice may be in the form of a billing insert and 
must contain: 

(I) the effective date of the change; 

(II) the present calculation of customer billings; 

(III) the new calculation of customer billings; 

(IV) an explanation of any corrections to the 
pass-through formula, if applicable; 

(V) the change in charges to the utility for pur-
chased water or sewer treatment or ground water reduction fee or sub-
sidence, if applicable; and 

(VI) the following language: "This tariff change 
is being implemented in accordance with the minor tariff changes al-
lowed by 16 Texas Administrative Code §24.25. The cost to you as a 
result of this change will not exceed the costs charged to your utility." 

(G) The following provisions apply to surcharges: 

(i) A surcharge is an authorized rate to collect rev-
enues over and above the usual cost of service. 

(ii) If authorized by the commission or the munic-
ipality exercising original jurisdiction over the utility, a surcharge to 
recover the actual increase in costs to the utility may be collected over 
a specifically authorized time period without being listed on the ap-
proved tariff for: 

(I) sampling fees not already recovered by rates; 

(II) inspection fees not already recovered by 
rates; 

(III) production fees or connection fees not al-
ready recovered by rates charged by a groundwater conservation dis-
trict; or 

(IV) other governmental requirements beyond 
the control of the utility. 

(iii) A utility must use the revenues collected 
through a surcharge approved by the commission to cover the costs 
listed in subparagraph (G)(ii) of this section or for any purpose noted 
in the order approving the surcharge. The utility may redirect or use 
the revenues for other purposes only after first obtaining the approval 
of the commission. 
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(iv) The commission may require a utility to file pe-
riodic and/or final accounting information to show the collection and 
disbursement of funds collected through an approved surcharge. 

(3) Tariff revisions and tariffs filed with rate changes. 

(A) If the commission is the regulatory authority, the 
utility must file its revisions with the commission. If a proposed tariff 
revision constitutes an increase in existing rates of a particular customer 
class or classes, then the commission may require that notice be given. 

(B) Each revision must be accompanied by a copy of 
the original tariff and a red-lined copy of the proposed tariff revisions 
clearly showing the proposed changes. 

(4) Rate schedule. Each rate schedule must clearly state: 

(A) the name of each public water system and corre-
sponding identification number issued by the TCEQ, or the name of 
each sewer system and corresponding identification number issued by 
the TCEQ for each discharge permit, to which the schedule is applica-
ble; and 

(B) the name of each subdivision, city, and county in 
which the schedule is applicable. 

(5) Tariff pages. Tariff pages must be numbered consecu-
tively. Each page must show section number, page number, name of 
the utility, and title of the section in a consistent manner. 

(c) Composition of tariffs. A utility's tariff, including those 
utilities operating within the corporate limits of a municipality, must 
contain sections setting forth: 

(1) a table of contents; 

(2) a list of the cities, counties, and subdivisions in which 
service is provided, along with each public water system name and cor-
responding identification number issued by the TCEQ and each sewer 
system name and corresponding discharge permit number(s) issued by 
the TCEQ to which the tariff applies; 

(3) each CCN number under which service is provided; 

(4) the rate schedules; 

(5) the service rules and regulations, including forms of the 
service agreements, if any, and customer service inspection forms to be 
completed as required by the TCEQ; 

(6) the extension policy; 

(7) an approved drought contingency plan as required by 
the TCEQ; and 

(8) the forms of payment to be accepted for utility services. 

(d) Tariff filings in response to commission orders. Tariff fil-
ings made in response to an order issued by the commission must in-
clude a transmittal letter stating that the tariff attached is in compliance 
with the order, giving the docket number, date of the order, a list of tar-
iff pages filed, and any other necessary information. Any service rules 
proposed in addition to those listed on the commission's tariff form or 
any modifications of a rule in the tariff must be clearly noted. All tariff 
pages must comply with all other sections in this chapter and must in-
clude only changes ordered. The effective date and/or wording of the 
tariff must comply with the provisions of the order. 

(e) Availability of tariffs. Each utility must make available to 
the public at each of its business offices and designated sales offices 
within Texas all of its tariffs currently on file with the commission or 
regulatory authority, and its employees must lend assistance to per-
sons requesting information and afford these persons an opportunity 

to examine any such tariffs upon request. The utility must also provide 
copies of any portion of the tariffs at a reasonable cost to a requesting 
party. 

(f) Rejection. Any tariff filed with the commission and found 
not to be in compliance with this section must be returned to the utility 
with a brief explanation of the reasons for rejection. 

(g) Change by other regulatory authorities. Each utility oper-
ating within the corporate limits of a municipality exercising original 
jurisdiction must file with the commission its current tariff that has been 
authorized by the municipality. If changes are made to the utility's tariff 
for one or more service areas under the jurisdiction of the municipal-
ity, the utility must file its tariff reflecting the changes along with the 
ordinance, resolution or order issued by the municipality to authorize 
the change. 

(h) Effective date. The effective date of a tariff change is the 
date of approval by the regulatory authority, unless otherwise specified 
by the regulatory authority, in a commission order, or by rule. The ef-
fective date of a proposed rate increase under TWC §§13.187, 13.1871, 
13.18715, or 13.1872 is the proposed date on the notice to customers 
and the regulatory authority, unless suspended by the regulatory au-
thority. 

(i) Tariffs filed by water supply or sewer service corporations. 
A water supply or sewer service corporation must file with the com-
mission, for informational purposes only, its tariff showing all rates 
that are subject to the appellate jurisdiction of the commission and that 
are in force for any utility service, product, or commodity offered. The 
tariff must include all rates, rules, and regulations relating to utility ser-
vice or extension of service, each CCN number under which service is 
provided, and all affected counties or cities. If changes are made to 
the water supply or sewer service corporation's tariff, the water supply 
or sewer service corporation must file the tariff reflecting the changes, 
along with a cover letter with the effective date of the change. Tariffs 
filed under this subsection must be filed in conformance with §22.71 of 
this title (relating to Filing of Pleadings, Documents, and Other Materi-
als) and §22.72 of this title (relating to Formal Requisites of Pleadings 
and Documents to be Filed with the Commission). 

(j) Temporary water rate provision for mandatory water use 
reduction. 

(1) A utility's tariff may include a temporary water rate pro-
vision that will allow the utility to increase its retail customer rates 
during periods when a court, government agency, or other authority 
orders mandatory water use reduction measures that affect the utility 
customers' use of water service and the utility's water revenues. Imple-
mentation of the temporary water rate provision will allow the utility 
to recover revenues that the utility would otherwise have lost due to 
mandatory water use reductions. If a utility obtains an alternate water 
source to replace the required mandatory reduction during the time the 
temporary water rate provision is in effect, the temporary water rate 
provision must be adjusted to prevent over-recovery of revenues from 
customers. A temporary water rate provision may not be implemented 
if an alternative water supply is immediately available without addi-
tional cost. 

(2) The temporary water rate provision must be approved 
by the regulatory authority having original jurisdiction in a rate pro-
ceeding before it may be included in the utility's approved tariff or im-
plemented as provided in this subsection. A proposed change in the 
temporary water rate provision must be approved in a rate proceeding. 
A utility that has filed a rate change within the last 12 months may file 
a request for the limited purpose of obtaining a temporary water rate 
provision. 
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(3) A utility may request a temporary water rate provision 
for mandatory water use reduction using the formula in this paragraph 
to recover 50% or less of the revenues that would otherwise have been 
lost due to mandatory water use reductions. The formula for a tempo-
rary water rate provision for mandatory water use reduction under this 
paragraph is 
Figure: 16 TAC §24.25(j)(3) 

(A) The utility must file a request for a temporary water 
rate provision for mandatory water use reduction and provide customer 
notice as required by the regulatory authority, but is not required to 
provide complete financial data to support its existing rates. Notice 
must include a statement of when the temporary water rate provision 
would be implemented, a list of all customer classes affected, the rates 
affected, information on how to protest or intervene in the rate change, 
the address of the regulatory authority, the time frame for protests, and 
any other information that is required by the regulatory authority. The 
utility's existing rates are not subject to review in this proceeding and 
the utility is only required to support the need for the temporary rate. A 
request for a temporary water rate provision for mandatory water use 
reduction under this paragraph is not considered a statement of intent 
to increase rates subject to the 12-month limitation in §24.29 of this 
title (relating to Time Between Filings). 

(B) The utility must establish that the projected rev-
enues that will be generated by the temporary water rate provision are 
required by the utility to pay reasonable and necessary expenses that 
will be incurred by the utility during the time mandatory water use re-
ductions are in effect. 

(4) A utility may request a temporary water rate provision 
for mandatory water use reduction using the formula in paragraph (3) 
of this subsection or any other method acceptable to the regulatory au-
thority to recover up to 100% of the revenues that would otherwise 
have been lost due to mandatory water use reductions. 

(A) If the utility requests authorization to recover more 
than 50% of lost revenues, the utility must submit financial data to sup-
port its existing rates as well as the temporary water rate provision for 
mandatory water use reduction even if no other rates are proposed to be 
changed. The utility's existing rates are subject to review in addition to 
the temporary water rate provision for mandatory water use reduction. 

(B) The utility must establish that the projected rev-
enues that will be generated by the temporary water rate provision for 
mandatory water use reduction are required by the utility to pay reason-
able and necessary expenses that will be incurred by the utility during 
the time mandatory water use reductions are in effect; that the rate of 
return granted by the regulatory authority in the utility's last rate case 
does not adequately compensate the utility for the foreseeable risk that 
mandatory water use reductions will be ordered; and that revenues gen-
erated by existing rates do not exceed reasonable cost of service. 

(5) The utility may place the temporary water rate provi-
sion into effect only after: 

(A) it has been approved by the regulatory authority and 
included in the utility's approved tariff in a prior rate proceeding; 

(B) there is an action by a court, government agency, or 
other authority requiring mandatory water use reduction measures that 
affect the utility's customers' use of utility services; and 

(C) issuing notice as required by paragraph (7) of this 
subsection. 

(6) The utility may readjust its temporary water rate pro-
vision to respond to modifications or changes to the original required 
water use reductions by reissuing notice as required by paragraph (7) 

of this subsection. If the commission is the regulatory authority, only 
the commission or the utility may request a hearing on the proposed 
implementation. 

(7) A utility implementing a temporary water rate for 
mandatory water use reduction must take the following actions prior 
to the beginning of the billing period in which the temporary water 
rate provision takes effect: 

(A) submit a written notice, including a copy of the no-
tice received from the court, government agency, or other authority re-
quiring the reduction in water use, to the regulatory authority; and 

(B) e-mail, if the customer has agreed to receive com-
munications electronically, or mail notice to the utility's customers. 
Notice may be in the form of a billing insert and must contain the effec-
tive date of the implementation and the new rate the customers will pay 
after the temporary water rate provision is implemented. If the com-
mission is the regulatory authority, the notice must include the follow-
ing language: "This rate change is being implemented in accordance 
with the temporary water rate provision approved by the Public Utility 
Commission of Texas to recognize the loss of revenues due to manda-
tory water use reduction ordered by (name of entity issuing order). The 
new rates will be effective on (date) and will remain in effect until the 
mandatory water use reductions are lifted or expired. The purpose of 
the rate is to ensure the financial integrity of the utility. The utility will 
recover through the rate (the percentage authorized by the temporary 
rate) % of the revenues the utility would otherwise have lost due to 
mandatory water use reduction by increasing the volume charge from 
($ per 1,000 gallons to $ per 1,000 gallons)." 

(8) A utility must stop charging a temporary water rate pro-
vision as soon as is practicable after the order that required mandatory 
water use reduction is ended, but in no case later than the end of the 
billing period that was in effect when the order was ended. The util-
ity must notify its customers of the date that the temporary water rate 
provision ends and that its rates will return to the level authorized be-
fore the temporary water rate provision was implemented. The notice 
provided to customers regarding the end of the temporary water rate 
provision must be filed with the commission. 

(9) If the regulatory authority initiates an inquiry into the 
appropriateness or the continuation of a temporary water rate provision, 
it may establish the effective date of its decision on or after the date the 
inquiry is filed. 

(k) Regional rates. The regulatory authority, where practi-
cable, will consolidate the rates by region for applications submitted 
by a Class A, B, or C utility, or a Class D utility filing under TWC 
§13.1872(c)(2), with a consolidated tariff and rate design for more than 
one system. 

(l) Energy cost adjustment clause. 

(1) A utility that purchases energy (electricity or natural 
gas) that is necessary for the provision of retail water or sewer ser-
vice may request the inclusion of an energy cost adjustment clause in 
its tariff to allow the utility to adjust its rates to reflect increases and 
decreases in documented energy costs. 

(2) A utility that requests the inclusion of an energy cost 
adjustment clause in its tariff must file a request with the commission. 
The utility must also give notice of the proposed energy cost adjustment 
clause by mail, either separately or accompanying customer billings, 
by e-mail, or by hand delivery to all affected utility customers at least 
60 days prior to the proposed effective date. Proof of notice in the 
form of an affidavit stating that proper notice was delivered to affected 
customers and stating the date of such delivery must be filed with the 
commission by the utility as part of the request. Notice must be pro-
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vided on a form prescribed by the commission and must contain the 
following information: 

(A) the utility name and address, a description of how 
the increase or decrease in energy costs will be calculated, the effec-
tive date of the proposed change, and the classes of utility customers 
affected. The effective date of the proposed energy cost adjustment 
clause must be the first day of a billing period, which should corre-
spond to the day of the month when meters are typically read, and the 
clause may not apply to service received before the effective date of 
the clause; 

(B) information on how to submit comments regarding 
the energy cost adjustment clause, the address of the commission, and 
the time frame for comments; and 

(C) any other information that is required by the com-
mission. 

(3) The commission's review of the utility's request is not 
subject to a contested case hearing. However, the commission will 
hold a public meeting if requested by a member of the legislature who 
represents an area served by the utility or if the commission determines 
that there is substantial public interest in the matter. 

(4) Once an energy cost adjustment clause has been ap-
proved, documented changes in energy costs must be passed through 
to the utility's customers within a reasonable time. The pass-through, 
whether an increase or decrease, must be implemented on at least an an-
nual basis, unless the commission determines otherwise. Before mak-
ing a change to the energy cost adjustment clause, notice must be pro-
vided as required by paragraph (5) of this subsection. Copies of notices 
to customers must be filed with the commission. 

(5) Before a utility implements a change in its energy cost 
adjustment clause as required by paragraph (4) of this subsection, the 
utility must take the following actions prior to the beginning of the 
billing period in which the implementation takes effect: 

(A) submit written notice to the commission, which 
must include a copy of the notice sent to the customers, proof that the 
documented energy costs have changed by the stated amount; and 

(B) e-mail, if the customer has agreed to receive com-
munications electronically, mail, either separately or accompanying 
customer billings, or hand deliver notice to the utility's affected cus-
tomers. Notice must contain the effective date of change and the in-
crease or decrease in charges to the utility for documented energy costs. 
The notice must include the following language: "This tariff change is 
being implemented in accordance with the utility's approved energy 
cost adjustment clause to recognize (increases) (decreases) in the doc-
umented energy costs. The cost of these charges to customers will not 
exceed the (increase) (decrease) in documented energy costs." 

(6) The commission may suspend the adoption or imple-
mentation of an energy cost adjustment clause if the utility has failed 
to properly file the request or has failed to comply with the notice re-
quirements or proof of notice requirements. If the utility cannot clearly 
demonstrate how the clause is calculated, the increase or decrease in 
documented energy costs or how the increase or decrease in docu-
mented energy costs will affect rates, the commission may suspend the 
adoption or implementation of the clause until the utility provides addi-
tional documentation requested by the commission. If the commission 
suspends the adoption or implementation of the clause, the adoption or 
implementation will be effective on the date specified by the commis-
sion. 

(7) Energy cost adjustment clauses may not apply to con-
tracts or transactions between affiliated interests. 

(8) A proceeding under this subsection is not a rate case 
under TWC §§13.187, 13.1871, 13.18715, or 13.1872. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403770 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: September 5, 2024 
Proposal publication date: June 28, 2024 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

SUBCHAPTER H. CERTIFICATES OF 
CONVENIENCE AND NECESSITY 
16 TAC §24.238 

Statutory Authority 

The amendment is adopted under Texas Water Code 
§13.041(a), which provides the commission the general power 
to regulate and supervise the business of each public utility 
within its jurisdiction and to do anything specifically designated 
or implied by the Texas Water Code that is necessary and 
convenient to the exercise of that power and jurisdiction; Texas 
Water Code §13.041(b), which provides the commission with 
the authority to adopt and enforce rules reasonably required in 
the exercise of its powers and jurisdiction; Texas Water Code 
§13.136(b), which provides the commission with the authority 
to specify the form in which utility reports are filed to prop-
erly monitor state utilities; Texas Water Code §13.301, which 
governs the reporting of sales, acquisitions, leases, rentals, 
mergers, or consolidations of a utility, water supply corporation, 
or sewer service corporation; Texas Water Code §13.305, which 
establishes the requirements for voluntarily determining the fair 
market value associated with a utility. 
Cross Reference to Statute: Texas Water Code §§13.041(a) and 
(b), 13.136(b), 13.301, and 13.305. 
§24.238. Fair Market Valuation. 

(a) Applicability. This section applies to a voluntary arm's 
length transaction between an acquiring utility and a retail public util-
ity under TWC §13.305 for which approval is required under TWC 
§13.301. This section does not apply to a transaction between a utility 
and its affiliate. 

(b) Definitions. In this section, the following words and terms 
have the following meanings, unless the context indicates otherwise. 

(1) Acquiring utility--A Class A or Class B utility that is 
acquiring a selling utility, or the facilities of a selling utility. 

(2) Allowance for funds used during construction 
(AFUDC)--An accounting practice that recognizes the capital costs, 
including debt and equity funds, that are used to finance a transferee's 
construction costs of an improvement to a purchased asset. 

(3) Fair market value--The average of the three appraisals 
conducted under subsection (f) of this section. 

(4) Ratemaking rate base--The dollar value of the selling 
utility or the sold facilities of a selling utility that is incorporated into 
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the rate base of the acquiring utility for post-acquisition purposes. The 
ratemaking rate base is the lesser of the purchase price negotiated by 
an acquiring utility and a selling utility or the fair market value. The 
ratemaking rate base does not include transaction and closing costs. 

(5) Selling utility--A retail public utility that is being pur-
chased by an acquiring utility or is selling facilities to an acquiring 
utility. 

(c) List of qualified utility valuation experts. The commission 
will maintain a list of qualified utility valuation experts to perform ap-
praisals to determine a fair market value of a selling utility or facilities 
of a selling utility. 

(1) A utility valuation expert may request to be included on 
the commission's list by submitting, under the control number desig-
nated for that purpose, the required information. 

(2) The request filed by the utility valuation expert must 
include: 

(A) The expert's name, mailing address, telephone 
number, and email address; 

(B) The name of the company with which the expert is 
employed or associated, or the name under which the expert conducts 
business; 

(C) The names of the principal officers of the company 
with which the expert is employed or associated, if applicable; 

(D) The name and mailing addresses of any affiliates 
of the company with which the expert is employed or associated, if 
applicable; and 

(E) A detailed description of the utility valuation ex-
pert's qualifications, such as professional licensing, certifications, train-
ing or past experience conducting economic evaluations of water and 
sewer utilities. 

(3) The utility valuation expert must update the informa-
tion in its request on file with the commission within ten business days 
of a material change to the information. 

(4) A utility valuation expert who wishes to be removed 
from the list maintained by the commission under this subsection must 
file a letter with the commission requesting to be removed from the 
list. This letter must be filed under the control number designated for 
that purpose. The commission will acknowledge the removal request 
in writing. 

(d) Notice of intent to determine fair market value. 

(1) A selling utility and an acquiring utility that agree to 
use the fair market valuation process described in subsection (f) of this 
section must file a notice of intent to determine fair market value in the 
control number designated for that purpose. 

(2) The notice of intent must include the following: 

(A) The name and certificate of convenience and neces-
sity (CCN) number of the acquiring utility. If the acquiring utility holds 
multiple CCN numbers, the acquiring utility must provide all the CCN 
numbers. 

(B) The name and contact information of the acquiring 
utility's representative. 

(C) The number of connections served by the acquiring 
utility. 

(D) The name and CCN number of the selling utility. 

(E) The name and contact information of the selling 
utility's representative. 

(F) The number of connections served by the selling 
utility. 

(G) The estimated closing date of the planned acquisi-
tion. 

(H) A list of the utility valuation experts on the com-
mission's list of qualified experts who, as of the date of the notice of 
intent, are precluded under subsection (e)(2)(B) of this section from 
performing an appraisal of the transaction. 

(3) The notice of intent must not include the purchase price 
agreed upon by the acquiring utility and the selling utility. 

(e) Selection of utility valuation experts. 

(1) The commission's executive director or the executive 
director's designee will select three utility valuation experts from the 
list maintained under subsection (c) of this section no later than 30 days 
after the filing of a notice of intent to determine fair market value that 
meets the requirements of subsection (d) of this section. 

(2) The utility valuation experts selected under paragraph 
(1) of this subsection may not: 

(A) derive material or financial benefit from the sale 
other than fees for services rendered; 

(B) be or have been within the year preceding the date 
the service contract is executed a director, officer, or employee of the 
acquiring utility or the selling utility or an immediate family member 
of a director, officer, or employee of the acquiring utility or the selling 
utility; or 

(C) have received compensation under a contract for 
consulting or other services with the acquiring or selling utility, or ex-
ecuted a contract for consulting or other services with the acquiring or 
selling utility, within the year preceding the date the utility valuation 
expert is selected. 

(3) The commission's executive director or the executive 
director's designee will base the selection of utility valuation experts 
on the following: 

(A) Qualifications of the utility valuation expert. 

(B) Availability of the utility valuation expert during 
the required time frame. 

(C) Absence of conflicts of interest described in para-
graph (2) of this subsection. 

(D) Other factors relevant to a utility valuation expert's 
ability to perform an appraisal under this section. 

(4) The acquiring utility must contract directly with the se-
lected utility valuation experts and the commission will not be a party to 
the contract. Subsection (k)(2) of this section, which limits the amount 
of transaction and closing costs that may be recovered in rates, does not 
apply to the fees for service agreed to in the contract. If the acquiring 
utility and any of the utility valuation experts selected under subsection 
(e)(1) of this section are unable to reach agreement on the terms and 
conditions for performing the appraisal, including the amount of the 
service fee, the acquiring utility or utility valuation expert may submit 
a request for selection of a different utility valuation expert under the 
control number designated for that purpose. If the commission's ex-
ecutive director or the executive director's designee selects a different 
utility valuation expert, the time period for all utility valuation experts 
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to submit a report under subsection (f)(5) of this section begins when 
the different utility valuation expert is selected. 

(f) Determination of fair market value. 

(1) The three utility valuation experts selected under sub-
section (e) of this section jointly must retain a licensed engineer to con-
duct an assessment of the tangible assets of the selling utility or the fa-
cilities to be sold to the acquiring utility. 

(A) The engineer may not be or have been within one 
year preceding the date the service contract is executed a director, of-
ficer, or employee of the acquiring utility or the selling utility or an 
immediate family member of a director, officer, or employee of the ac-
quiring utility or the selling utility. 

(B) The engineer must provide the following informa-
tion to the valuation experts: 

(i) Qualifications that demonstrate the engineer's 
ability to provide the requested assessment; 

(ii) The engineer's fees for other similar assess-
ments; and 

(iii) Other relevant information requested by the 
utility valuation experts. 

(C) The engineer's assessment must include a separate 
assessment for each type of facility based on the applicable National 
Association of Regulatory Utility Commissioners (NARUC) account 
for the facility. 

(D) The fee charged by the engineer must be shared and 
paid equally by the three utility valuation experts and may be included 
as part of the utility valuation expert compensation under subsection 
(k) of this section. 

(2) Each utility valuation expert must perform an indepen-
dent appraisal of the selling utility, including the valuation of intan-
gible assets as appropriate, in compliance with Uniform Standards of 
Professional Appraisal Practice, using the cost, market, and income ap-
proaches in accordance with subsections (g) through (i) of this section. 

(3) The appraisal must not take into account the original 
sources of funding, including developer contributions or customer con-
tributions in aid of construction, for any of the utility plant that is as-
sessed by the engineer or the utility valuation experts. 

(4) The appraisal must not take into account the purchase 
price negotiated by the acquiring utility and the selling utility or 
methodologies or process used to arrive at the purchase price. 

(5) Each utility valuation expert must submit a completed 
report to the acquiring utility and the selling utility no later than 120 
days after the date the commission's executive director or the executive 
director's designee selects the utility valuation expert under subsection 
(e) of this section. Before the submission of the report, the acquiring 
and selling utilities must review the report for mathematical and factual 
errors, and notify the utility valuation expert of any mathematical any 
factual errors they identify. The utility valuation expert may promptly 
revise the report in response to the utilities' notification. 

(6) The ratemaking rate base established under this section 
will be the rate base for the system or facilities acquired in the transac-
tion. 

(g) Cost approach. 

(1) A cost approach appraisal performed under this section 
must be based on one of the following: 

(A) the investment required to replace or reproduce fu-
ture service capability; or 

(B) the original cost of the facilities as adjusted for de-
preciation. 

(2) A cost approach appraisal performed under this section 
must: 

(A) incorporate the results of the assessment performed 
by the engineer selected under subsection (f)(1) of this section; 

(B) exclude from consideration overhead costs, future 
improvements, and going concern value; and 

(C) use a consistent rate of inflation for all classes of 
assets unless use of different rates is reasonably justified. 

(h) Income approach. 

(1) An income approach appraisal performed under this 
section must be based on one of the following: 

(A) capitalization of earnings or cash flow; or 

(B) the discounted cash flow method. 

(2) An income approach appraisal performed under this 
section must exclude consideration of the following: 

(A) going concern value; 

(B) future capital improvements; and 

(C) erosion of cash flow or erosion on return. 

(3) An income approach appraisal performed under this 
section must be supported by the following: 

(A) an explanation of how the capitalization rate was 
calculated, if a capitalization rate was used; 

(B) an explanation of the basis for the discount rates 
used; and 

(C) an explanation of the capital structure, cost of eq-
uity and cost of debt used. 

(i) Market approach. 

(1) A market approach appraisal performed under this sec-
tion must be based on the following: 

(A) the current connection count of the selling utility at 
the time of the appraisal; 

(B) use of a proxy group that includes companies that 
have made acquisitions that were not based on a fair market valuation 
methodology; or 

(C) comparable sales that did not include the value of 
future capital improvement projects in the selling price. 

(2) A market approach appraisal performed under this sec-
tion must not consider the following: 

(A) a net book financials multiplier or speculative 
growth adjustments; 

(B) the value of future capital improvement projects; or 

(C) a value or adjustment for the goodwill of the selling 
utility. 

(j) Contents of utility valuation expert report. A report sub-
mitted under paragraph (f)(5) of this section must include: 
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♦ ♦ ♦ 

(1) a copy of the service contract executed by the utility 
valuation expert and the acquiring and selling utilities; 

(2) the fee charged by the utility valuation expert along 
with documentation supporting the amount of the fee; 

(3) a copy of the engineer's report, including a detailed list 
of the utility plant assessed by the engineer; 

(4) an explanation of how the cost, market, and income ap-
proaches were incorporated into the calculation of the fair market value 
of the selling utility or the selling utility's facilities; and 

(5) a notarized affidavit stating that: 

(A) the appraisals described in the report were con-
ducted in compliance with the most recent edition of the Uniform 
Standards of Professional Appraisal Practice; 

(B) the utility valuation expert will not derive material 
or financial benefit from the sale other than the fee for services ren-
dered; 

(C) the utility valuation expert is not currently and was 
not within the year preceding the date of the contract for service exe-
cuted between the utility valuation expert and the acquiring and selling 
utilities, a director, officer, or employee of the acquiring utility or the 
selling utility or an immediate family member of a director, officer, or 
employee of the acquiring utility or the selling utility; and 

(D) the utility valuation expert did not receive compen-
sation under a contract for consulting or other services with the ac-
quiring utility or selling utility, or execute a contract for consulting or 
other services with the acquiring or selling utility, within the year pre-
ceding the date the utility valuation expert was selected to perform the 
appraisal that is the subject of the report. 

(k) Transaction and closing costs. 

(1) A fee paid to a utility valuation expert to perform an 
appraisal under subsection (f) of this section may be included in the 
transaction and closing costs associated with a transaction approved 
under §24.239 of this title, relating to Sale, Transfer, Merger, Consoli-
dation, Acquisition, Lease or Rental. 

(2) The commission will review the transaction and closing 
costs, including fees paid to utility valuation experts, in the rate case in 
which the acquiring utility requests rate recovery of those costs. The 
fee amounts included in transaction and closing costs that are recover-
able in the acquiring utility's rates may not exceed the lesser of: 

(A) five percent of the fair market value; or 

(B) the fee amounts approved by the commission in the 
rate case in which the acquiring utility requests rate recovery of the 
transaction and closing costs. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403771 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: September 5, 2024 
Proposal publication date: June 28, 2024 
For further information, please call: (512) 936-7322 

TITLE 22. EXAMINING BOARDS 

PART 15. TEXAS STATE BOARD OF 
PHARMACY 

CHAPTER 281. ADMINISTRATIVE PRACTICE 
AND PROCEDURES 
SUBCHAPTER C. DISCIPLINARY 
GUIDELINES 
22 TAC §281.69 

The Texas State Board of Pharmacy adopts amendments to 
§281.69, concerning Automatic Denial or Revocation. These 
amendments are adopted without changes to the proposed text 
as published in the June 14, 2024, issue of the Texas Register 
(49 TexReg 4147). The rule will not be republished. 
The amendments correct subparagraph lettering and grammat-
ical errors. 
No comments were received. 
The amendments are adopted under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by this adoption: Texas Pharmacy Act, 
Chapters 551 - 569, Texas Occupations Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 12, 2024. 
TRD-202403693 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Effective date: September 1, 2024 
Proposal publication date: June 14, 2024 
For further information, please call: (512) 305-8084 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 11. TEXAS JUVENILE JUSTICE 
DEPARTMENT 

CHAPTER 385. AGENCY MANAGEMENT 
AND OPERATIONS 
SUBCHAPTER C. MISCELLANEOUS 
37 TAC §385.9921 

The Texas Juvenile Justice Department (TJJD) adopts new 
37 TAC §385.9921 (concerning legal sufficiency review for 
administrative findings of abuse, neglect, or exploitation) without 
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changes to the proposed text as published in the March 8, 2024, 
issue of the Texas Register (49 TexReg 1442). The new rule 
will not be republished. 
SUMMARY OF CHANGES 

The new §385.9921 establishes that all findings in abuse, ne-
glect, and exploitation investigations shall be reviewed for legal 
sufficiency before the appropriate parties are notified of the find-
ings. 
PUBLIC COMMENTS 

TJJD did not receive any public comments on the proposed rule-
making action. 
STATUTORY AUTHORITY 

Section 385.9921 is adopted under §242.003, Human Re-
sources Code, which requires the Board to adopt rules appropri-
ate to properly accomplish TJJD's functions and to adopt rules 
for governing TJJD schools, facilities, and programs. 
The new section is also adopted under §242.102, Human Re-
sources Code (as amended by SB 1727, 88th Legislature, Regu-
lar Session), which requires administrative investigative findings 
of the Office of the Inspector General to undergo a legal suffi-
ciency review before being made public. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 13, 2024. 
TRD-202403700 
Jana L. Jones 
General Counsel 
Texas Juvenile Justice Department 
Effective date: September 2, 2024 
Proposal publication date: March 8, 2024 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 15. TEXAS VETERANS 
COMMISSION 

CHAPTER 455. TAPS PROGRAM 
40 TAC §§455.1 - 455.5 

The Texas Veterans Commission (Commission) adopts the re-
peal of Chapter 455, concerning the TAPS Program, as pub-
lished in the March 1, 2024, issue of the Texas Register (49 
TexReg 1246) and will not be republished. 
The repeal removes the existing rules that outline the general 
provisions regarding the TAPS Program as the TAPS Program 
was terminated by the passage of Senate Bill 1859 during the 
88th Legislative session, which repealed Texas Education Code 
Section 54.344 (Participation in Military Funerals), and Texas 
Government Code Section 434.0072 ("TAPS" Tuition Voucher 
Program) and was effective September 1, 2023. 
No comments were received regarding the proposed rule repeal. 

The repeal is adopted under Texas Government Code §434.010, 
which authorizes the Commission to establish rules that it con-
siders necessary for its administration. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 15, 2024. 
TRD-202403741 
Kathleen Cordova 
General Counsel 
Texas Veterans Commission 
Effective date: September 4, 2024 
Proposal publication date: March 1, 2024 
For further information, please call: (737) 320-4167 

♦ ♦ ♦ 

CHAPTER 456. CONTRACT NEGOTIATION 
AND MEDIATION 
40 TAC §456.8, §456.13 

The Texas Veterans Commission (commission) adopts amend-
ments to §456.8 and §456.13 of Title 40, Part 15, Chapter 456 of 
the Texas Administrative Code concerning Contract Negotiation 
and Mediation without changes to the proposed text as published 
in the March 1, 2024, issue of the Texas Register (49 TexReg 
1247) and will not be republished. 
The amended rules are adopted to reflect the change of the title 
of this position from "Chief Administrative Officer" to "Director of 
Resource Management." 
No comments were received regarding the proposed rule 
amendments. 
The amended rules are adopted under Texas Government Code 
§434.010, which authorizes the commission to establish rules it 
considers necessary for its administration. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 15, 2024. 
TRD-202403744 
Kathleen Cordova 
General Counsel 
Texas Veterans Commission 
Effective date: September 4, 2024 
Proposal publication date: March 1, 2024 
For further information, please call: (737) 320-4167 

♦ ♦ ♦ 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 850. VOCATIONAL REHABILITA-
TION SERVICES ADMINISTRATIVE RULES 
AND PROCEDURES 
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The Texas Workforce Commission (TWC) adopts the repeal of 
the following section of Chapter 850, relating to Vocational Re-
habilitation Services Administrative Rules and Procedures: 
Subchapter A. Vocational Rehabilitation General Rules, §850.11 

TWC adopts the following new section to Chapter 850, relating 
to Vocational Rehabilitation Services Administrative Rules and 
Procedures: 
Subchapter A. Vocational Rehabilitation General Rules, §850.11 

Repealed and new §850.11 are adopted without changes to the 
proposal, as published in the June 7, 2024, issue of the Texas 
Register (49 TexReg 4025), and, therefore, the adopted rule text 
will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the Chapter 850 rule change is to clarify TWC's 
Vocational Rehabilitation Division's (VRD) Comprehensive Sys-
tem of Personnel Development (CSPD) standards for Qualified 
Vocational Rehabilitation Counselors (QVRCs) in accordance 
with 34 Code of Federal Regulations (CFR) §361.18, relating to 
vocational rehabilitation personnel development. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. VOCATIONAL REHABILITATION GENERAL 
RULES 

TWC adopts the following amendments to Subchapter A: 
§850.11. Qualified Vocational Rehabilitation Counselor 
Section 850.11 is repealed and added as new to clarify require-
ments for QVRCs. 
The current rule language in §850.11(a) - (f) is repealed and 
adopted as new in new §850.11 with the updated QVRC re-
quirements. The current rule language is added throughout new 
§850.11(e) - (j), except for current §850.11(d) because the rule 
language is no longer applicable. 
The repealed rule language in §850.11(e) is added into two sub-
sections in new §850.11 as follows: 
--The rule language regarding the time period for completing the 
graduate education requirements is added into new §850.11(e). 
--The rule language regarding transcript reviews and confirm-
ing certifications is moved from repealed §850.11(e) to new 
§850.11(f). 
Additionally, the repealed rule language in current §850.11(a) 
and (f) is moved, with modifications, to new §850.11(g) and (j), 
respectively, to align with and clarify the updated QVRC require-
ments. New §850.11(a) clarifies that VRD develops and main-
tains the CSPD standards. 
New §850.11(b) specifies what is needed for staff to be classified 
as a QVRC. 
New §850.11(c) specifies what staff must do to be qualified to 
perform non-delegable duties. 
New §850.11(d) specifies the minimum education and experi-
ence standards required to be hired as a VR counselor. 

New §850.11(e) specifies the graduate education requirements 
that must be completed within seven years from completion of 
the initial training year. 
New §850.11(f) specifies that VRD must conduct transcript re-
views and/or confirm certifications to determine compliance with 
standards, coursework, and graduate education requirements. 
New §850.11(g) is the rule language that was repealed from cur-
rent §850.11(a), with modifications, to align with and clarify the 
updated QVRC requirements. 
New §850.11(h) relating to QVRC financial assistance is the rule 
language that was repealed from current §850.11(b). 
New §850.11(i) relating to the requirements for applying for 
QVRC program assistance is the rule language that was re-
pealed from current §850.11(c). 
New §850.11(j) is the rule language that was repealed from cur-
rent §850.11(f), with modifications, to align with and clarify the 
updated QVRC requirements. 
PART III. PUBLIC COMMENTS 

The public comment period closed on July 8, 2024. No com-
ments were received. 
SUBCHAPTER A. VOCATIONAL 
REHABILITATION GENERAL RULES 
40 TAC §850.11 

PART IV. STATUTORY AUTHORITY 

The rules are adopted under: 
--Texas Labor Code §352.103(a), which provides TWC with the 
specific authority to establish rules for providing vocational reha-
bilitation services; 
--Texas Labor Code §352.104(b), which provides TWC with the 
specific authority to establish rules for monitoring and oversight 
of VR counselor performance and decision making; and 

--Texas Labor Code §301.0015(a)(6), which provides TWC with 
the general authority to adopt, amend, or repeal such rules as 
it deems necessary for the effective administration of TWC ser-
vices and activities. 
The adopted rules relate to Title 4, Texas Labor Code, particu-
larly Chapter 352. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 13, 2024. 
TRD-202403702 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: September 2, 2024 
Proposal publication date: June 7, 2024 
For further information, please call: (512) 850-8356 

♦ ♦ ♦ 
40 TAC §850.11 

PART IV. STATUTORY AUTHORITY 
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♦ ♦ ♦ 

The rules are adopted under: 
--Texas Labor Code §352.103(a), which provides TWC with the 
specific authority to establish rules for providing vocational reha-
bilitation services; 
--Texas Labor Code §352.104(b), which provides TWC with the 
specific authority to establish rules for monitoring and oversight 
of VR counselor performance and decision making; and 

--Texas Labor Code §301.0015(a)(6), which provides TWC with 
the general authority to adopt, amend, or repeal such rules as 
it deems necessary for the effective administration of TWC ser-
vices and activities. 
The adopted rules relate to Title 4, Texas Labor Code, particu-
larly Chapter 352. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 13, 2024. 
TRD-202403703 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: September 2, 2024 
Proposal publication date: June 7, 2024 
For further information, please call: (512) 850-8356 
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♦ ♦ ♦ 

Department of Aging and Disability Services 
Rule Transfer 
During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human services 
delivery in Texas. As a result, some agencies were abolished and their 
functions transferred to the Texas Health and Human Services Com-
mission (HHSC). Texas Government Code, §531.0202(b), specified 
the Department of Aging and Disability Services (DADS) be abolished 
September 1, 2017, after all its functions were transferred to HHSC in 
accordance with Texas Government Code, §531.0201 and §531.02011. 
The former DADS rules in Texas Administrative Code, Title 40, Part 
1, Chapter 6, ICF/ID Programs--Contracting, Subchapter B, Contract-
ing Requirements are being transferred to Texas Administrative Code, 
Title 26, Part 1, Chapter 286, ICF/ID Programs--Contracting. 

The rules will be transferred in the Texas Administrative Code effective 
September 27, 2024. 

The following table outlines the rule transfer: 

Figure: 40 TAC Chapter 6, Subchapter B 

TRD-202403749 

Texas Health and Human Services Commission 
Rule Transfer 
During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human services 
delivery in Texas. As a result, some agencies were abolished and their 
functions transferred to the Texas Health and Human Services Com-
mission (HHSC). Texas Government Code, §531.0202(b), specified 
the Department of Aging and Disability Services (DADS) be abolished 
September 1, 2017, after all its functions were transferred to HHSC in 
accordance with Texas Government Code, §531.0201 and §531.02011. 
The former DADS rules in Texas Administrative Code, Title 40, Part 
1, Chapter 6, ICF/ID Programs--Contracting, Subchapter B, Contract-
ing Requirements are being transferred to Texas Administrative Code, 
Title 26, Part 1, Chapter 286, ICF/ID Programs--Contracting. 

The rules will be transferred in the Texas Administrative Code effective 
September 27, 2024. 

The following table outlines the rule transfer: 

Figure: 40 TAC Chapter 6, Subchapter B 

TRD-202403750 
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Proposed Rule Reviews 
Department of State Health Services 
Title 25, Part 1 

The Texas Health and Human Services Commission (HHSC), on behalf 
of the Texas Department of State Health Services (DSHS), proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 25, Part 1, of the Texas 
Administrative Code: 

Chapter 218, Evaluation of Milk and Shellfish Laboratories 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 218, Evaluation of Milk and Shell-
fish Laboratories, may be submitted to HHSC Rules Coordination Of-
fice, Mail Code 4102, P.O. Box 13247, Austin, Texas 78711-3247, or 
by email to regulatory.seafood@dshs.texas.gov. When emailing com-
ments, please indicate "Comments on Proposed Rule Review Chapter 
218" in the subject line. The deadline for comments is on or before 
5:00 p.m. central time on the 31st day after the date this notice is pub-
lished in the Texas Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 25, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202403821 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: August 20, 2024 

♦ ♦ ♦ 
Texas Health and Human Services Commission 

Title 26, Part 1 

The Texas Health and Human Services Commission (HHSC) proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 26, Part 1, of the Texas 
Administrative Code (TAC): 

Chapter 214, National Senior Services Corps Program 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 

four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 214 National Senior Services 
Corps Program, may be submitted to HHSC Rules Coordina-
tion Office, Mail Code 4102, P.O. Box 13247, Austin, Texas 
78711-3247, or by email to CommunityServices_LegislativeCoor-
dination@hhs.texas.gov. When emailing comments, please indicate 
"Comments on Proposed Rule Review Chapter 214" in the subject 
line. The deadline for comments is on or before 5:00 p.m. central 
time on the 31st day after the date this notice is published in the Texas 
Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 26, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202403732 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 15, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 26, Part 1, of the Texas 
Administrative Code (TAC): 

Chapter 507, End Stage Renal Disease Facilities 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 507, End Stage Renal Disease 
Facilities, may be submitted to HHSC Rules Coordination Office, Mail 
Code 4102, P.O. Box 13247, Austin, Texas 78711-3247, or by email 
to hcr_pru@hhs.texas.gov. When emailing comments, please indicate 
"Comments on Proposed Rule Review Chapter 507" in the subject line. 
The deadline for comments is on or before 5:00 p.m. central time on 
the 31st day after the date this notice is published in the Texas Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 26, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
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TRD-202403730 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 15, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 26, Part 1, of the Texas 
Administrative Code (TAC): 

Chapter 509, Freestanding Emergency Medical Care Facilities 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 509, Freestanding Emergency 
Medical Care Facilities, may be submitted to HHSC Rules Coordina-
tion Office, Mail Code 4102, P.O. Box 13247, Austin, Texas 78711-
3247, or by email to HCR_PRU@hhs.texas.gov. When emailing com-
ments, please indicate "Comments on Proposed Rule Review Chapter 
509" in the subject line. The deadline for comments is on or before 
5:00 p.m. central time on the 31st day after the date this notice is pub-
lished in the Texas Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 26, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202403818 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 19, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 26, Part 1, of the Texas 
Administrative Code (TAC): 

Chapter 567, Certificate of Public Advantage 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 567, Certificate of Public Ad-
vantage, may be submitted to HHSC Rules Coordination Office, Mail 
Code 4102, P.O. Box 13247, Austin, Texas 78711-3247, or by email to 
HCR_PRU@hhs.texas.gov. When emailing comments, please indicate 
"Comments on Proposed Rule Review Chapter 567" in the subject line. 
The deadline for comments is on or before 5:00 p.m. central time on 
the 31st day after the date this notice is published in the Texas Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 26, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202403819 

Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 19, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 26, Part 1, of the Texas 
Administrative Code (TAC): 

Chapter 903, Interstate Compact on Mental Health and Intellectual and 
Developmental Disabilities 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 903, Interstate Compact on Mental 
Health and Intellectual and Developmental Disabilities, may be sub-
mitted to HHSC Rules Coordination Office, Mail Code 4102, P.O. Box 
13247, Austin, Texas 78711-3247, or by email to HealthandSpecial-
tyCare@hhsc.state.tx.us. When emailing comments, please indicate 
"Comments on Proposed Rule Review Chapter 903" in the subject line. 
The deadline for comments is on or before 5:00 p.m. central time on 
the 31st day after the date this notice is published in the Texas Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 26, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202403820 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 20, 2024 

♦ ♦ ♦ 
Department of Aging and Disability Services 
Title 40, Part 1 

The Texas Health and Human Services Commission (HHSC), as the 
successor agency of the Texas Department of Aging and Disability Ser-
vices, proposes to review and consider for readoption, revision, or re-
peal the chapter listed below, in its entirety, contained in Title 40, Part 
1, of the Texas Administrative Code: 

Chapter 4, Rights and Protection of Individuals Receiving Intellectual 
Disability Services 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 4, Rights and Protection of In-
dividuals Receiving Intellectual Disability Services, may be submit-
ted to HHSC Rules Coordination Office, Mail Code 4102, P.O. Box 
13247, Austin, Texas 78711-3247, or by email to hhsrulescoordina-
tionoffice@hhs.texas.gov. When emailing comments, please indicate 
"Comments on Proposed Rule Review Chapter 4" in the subject line. 
The deadline for comments is on or before 5:00 p.m. central time on 
the 31st day after the date this notice is published in the Texas Register. 
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The text of the rule sections being reviewed will not be published but 
may be found in Title 40, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202403731 
Jessica Miller 
Director, Rules Coordination Office 
Department of Aging and Disability Services 
Filed: August 15, 2024 

♦ ♦ ♦ 
Department of Assistive and Rehabilitative Services 
Title 40, Part 2 

The Texas Health and Human Services Commission (HHSC), as the 
successor agency of the Texas Department of Assistive and Rehabilita-
tive Services, proposes to review and consider for readoption, revision, 
or repeal the chapter listed below, in its entirety, contained in Title 40, 
Part 2, of the Texas Administrative Code: 

Chapter 101, Administrative Rules and Procedures 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 101, Administrative Rules and 
Procedures, may be submitted to HHSC Rules Coordination Office, 
Mail Code 4102, P.O. Box 13247, Austin, Texas 78711-3247, or by 
email to hhsrulescoordinationoffice@hhs.texas.gov. When email-
ing comments, please indicate "Comments on Proposed Rule Review 
Chapter 101" in the subject line. The deadline for comments is on or 
before 5:00 p.m. central time on the 31st day after the date this notice 
is published in the Texas Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 40, Part 2, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202403725 
Jessica Miller 
Director, Rules Coordination Office 
Department of Assistive and Rehabilitative Services 
Filed: August 14, 2024 

♦ ♦ ♦ 
Texas Water Development Board 

Title 31, Part 10 

The Texas Water Development Board (TWDB) files this notice of intent 
to review the rules in 31 Texas Administrative Code, Title 31, Part 10, 
Chapter 361. 

This review is being conducted in accordance with the requirements of 
the Texas Government Code, §2001.039, which requires state agencies 
to review and consider for readoption each of their rules every four 
years. 

The TWDB will consider whether the initial factual, legal, and policy 
reasons for adopting rules in this chapter continue to exist and whether 
these rules should be repealed, readopted, or readopted with amend-
ments. 

Written comments on this notice may be submitted by mail to Of-
fice of General Counsel, Texas Water Development Board, P.O. 
Box 13231, Austin, Texas 78711-3231, by email to rulescom-
ments@twdb.texas.gov, or by fax to (512) 475-2053. Comments will 
be accepted until 5:00 p.m. of the 31st day following publication in 
the Texas Register. Include "Chapter 361" in the subject line of any 
comments submitted. 
TRD-202403743 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Filed: August 15, 2024 

♦ ♦ ♦ 
Adopted Rule Reviews 
Office of Consumer Credit Commissioner 
Title 7, Part 5 

The Finance Commission of Texas (commission) has completed the 
rule review of Texas Administrative Code, Title 7, Part 5, Chapter 84, 
concerning Motor Vehicle Installment Sales, in its entirety. The rule 
review was conducted under Texas Government Code, §2001.039. 

Notice of the review of 7 TAC Chapter 84 was published in the May 31, 
2024, issue of the Texas Register (49 TexReg 3937). The commission 
received no comments in response to that notice. The commission be-
lieves that the reasons for initially adopting the rules contained in this 
chapter continue to exist. 

As a result of the rule review, the commission finds that the reasons 
for initially adopting the rules in 7 TAC Chapter 84 continue to exist, 
and readopts this chapter in accordance with the requirements of Texas 
Government Code, §2001.039. 
TRD-202403787 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Filed: August 16, 2024 

♦ ♦ ♦ 
Department of State Health Services 
Title 25, Part 1 

The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 25, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 131, Freestanding Emergency Medical Care Facilities 

Notice of the review of this chapter was published in the June 21, 2024, 
issue of the Texas Register (49 TexReg 4605). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 131 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 131. Any amend-
ments, if applicable, to Chapter 131 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 25 TAC Chapter 131 as required by 
Texas Government Code §2001.039. 
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TRD-202403830 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: August 20, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 25, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 138, Disposition of Embryonic and Fetal Tissue Remains 

Notice of the review of this chapter was published in the June 21, 2024, 
issue of the Texas Register (49 TexReg 4606). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 138 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 138. Any amend-
ments, if applicable, to Chapter 138 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 25 TAC Chapter 138 as required by 
the Texas Government Code §2001.039. 
TRD-202403833 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: August 20, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 25, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 139, Abortion Facility Reporting and Licensing 

Notice of the review of this chapter was published in the June 21, 2024, 
issue of the Texas Register (49 TexReg 4606). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 139 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 139. Any amend-
ments, if applicable, to Chapter 139 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 25 TAC Chapter 139 as required by 
Texas Government Code §2001.039. 
TRD-202403841 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: August 20, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC), on be-
half of the Texas Department of State Health Services (DSHS), adopts 

the review of the chapter below in Title 25, Part 1, of the Texas Admin-
istrative Code (TAC): 

Chapter 169, Zoonosis Control 

Notice of the review of this chapter was published in the July 5, 2024, 
issue of the Texas Register (49 TexReg 4938). 

HHSC received a comment concerning this chapter from one com-
menter, from the Pet Advocacy Network. A summary of the comment 
and DSHS' response follows. 

Comment: One commenter suggested their support of readopting Ti-
tle 25 Texas Administrative Code, Chapter 169, Subchapter A, relating 
to Rabies Control and Eradication, specifically to protect the people 
and pets of Texas from exposure to rabies and Title 25 Texas Adminis-
trative Code, Chapter 169, Subchapter F, relating to reptile-associated 
salmonellosis, specifically to maintain public education efforts to pre-
vent the spread of salmonella in the pet reptile community. 

Response: DSHS agrees with the continuation of these rules to prevent 
the spread of rabies and of salmonella in people and animals, plus the 
existence of these rules are mandated by statute. 

DSHS has reviewed Chapter 169 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

DSHS determined that the original reasons for adopting all rules in the 
chapter continue to exist and readopts Chapter 169. Any amendments, 
if applicable, to Chapter 169 identified by DSHS in the rule review will 
be proposed in a future issue of the Texas Register. 

This concludes DSHS' review of 25 TAC Chapter 169 as required by 
the Texas Government Code §2001.039. 
TRD-202403851 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: August 21, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC), on be-
half of the Texas Department of State Health Services (DSHS), adopts 
the review of the chapter below in Title 25, Part 1, of the Texas Admin-
istrative Code (TAC): 

Chapter 200, Reporting of Health Care-Associated Infections and Pre-
ventable Adverse Events 

Notice of the review of this chapter was published in the June 21, 2024, 
issue of the Texas Register (49 TexReg 4606). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 200 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting rules in 
the chapter continue to exist and readopts Chapter 200 except for: 

§200.4, Healthcare Safety Advisory Committee 

The identified repeal and any amendments, if applicable, to Chapter 
200 identified by HHSC in the rule review will be proposed in a future 
issue of the Texas Register. 

This concludes HHSC's review of 25 TAC Chapter 200 as required by 
the Texas Government Code §2001.039. 
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TRD-202403739 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: August 15, 2024 

♦ ♦ ♦ 
Texas Health and Human Services Commission 

Title 26, Part 1 

The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 26, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 358, Children's Autism Program 

Notice of the review of this chapter was published in the July 5, 2024, 
issue of the Texas Register (49 TexReg 4938). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 358 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 358. Any amend-
ments, if applicable, to Chapter 358 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 26 TAC Chapter 358 as required by 
the Texas Government Code §2001.039. 
TRD-202403842 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 21, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 26, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 359, Division for Blind Services 

Notice of the review of this chapter was published in the July 5, 2024, 
issue of the Texas Register (49 TexReg 4938). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 359 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting rules in 
the chapter continue to exist and readopts Chapter 359 except for: 

§359.11, Services Provided by Schools; 

§359.111, Travel; 

§359.113, Child Care; 

§359.117, Case Management Services; 

§359.119, Eligibility for BCVDD Program Case Management Ser-
vices; 

§359.123, Case Management Reimbursement Charges; 

§359.201, Purpose; 

§359.203, Application of an Order of Selection; and 

§359.251, BCVDD Program Complaint Resolution Process. 

The repeals identified by HHSC in the rule review and any amend-
ments, if applicable, to Chapter 359 will be proposed in a future issue 
of the Texas Register. 

This concludes HHSC's review of 26 TAC Chapter 359 as required by 
the Texas Government Code §2001.039. 
TRD-202403853 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 21, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 26, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 506, Special Care Facilities 

Notice of the review of this chapter was published in the June 21, 2024, 
issue of the Texas Register (49 TexReg 4606). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 506 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 506. Any amend-
ments, if applicable, to Chapter 506 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 26 TAC Chapter 506 as required by 
Texas Government Code §2001.039. 
TRD-202403727 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 15, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 26, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 510, Private Psychiatric Hospitals and Crisis Stabilization 
Units 

Notice of the review of this chapter was published in the June 21, 2024, 
issue of the Texas Register (49 TexReg 4607). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 510 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 510. Any amend-
ments, if applicable, to Chapter 510 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 26 TAC Chapter 510 as required by 
Texas Government Code §2001.039. 
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♦ ♦ ♦ 

TRD-202403728 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 15, 2024 

♦ ♦ ♦ 
Texas Veterans Commission 

Title 40, Part 15 

The Texas Veterans Commission (Commission) has completed its re-
view of 40 Texas Administrative Code Chapters 455 and 456. 

The notice of proposed rule review was published in the March 1, 2024, 
issue of the Texas Register (49 TexReg 1290). The Commission re-
ceived no comments regarding the proposed rule review. 

After completing the review of 40 TAC Chapter 455, concerning the 
TAPS Program, the Commission determined that the reason for initially 
adopting Chapter 455 does not continue to exist. Consequently, the 
Commission is repealing Chapter 455. The Commission determined 
that the reason for initially adopting Chapter 456 continues to exist and 
readopts this Chapter with amendments. As a result, the Commission 
adopted amendments to these rules, which can be found in the Adopted 
Rules section of this issue. 

This notice concludes the Commission's review of the Texas Adminis-
trative Code, Title 40 Part 15, Chapters 455 and 456. 
TRD-202403742 

Kathleen Cordova 
General Counsel 
Texas Veterans Commission 
Filed: August 15, 2024 

♦ ♦ ♦ 
The Texas Veterans Commission (Commission) has completed its re-
view of Texas Administrative Code (TAC), Title 40, Part 15, Chapter 
461. 

The notice of proposed rule review was published in the May 31, 2024, 
issue of the Texas Register (49 TexReg 3940). The Commission re-
ceived no comments regarding the proposed rule review. 

After completing the review of 40 TAC Chapter 461, concerning Vet-
erans Education, the Commission determined that the reasons for ini-
tially adopting these rules continue to exist. The Commission, under 
Texas Government Code §2001.039, readopts these rules with amend-
ments. As a result, the Commission proposed amendments to these 
rules, which can be found in the Proposed Rules section of this issue. 

This notice concludes the Commission's review of the Texas Adminis-
trative Code, Title 40, Part 15, Chapter 461. 
TRD-202403746 
Kathleen Cordova 
General Counsel 
Texas Veterans Commission 
Filed: August 15, 2024 
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Texas State Affordable Housing Corporation 
Public Comment Needed: 2025 Texas Foundations Fund 
Disaster Recovery Guidelines 
The Draft FY 2025 Texas Foundations Fund Disaster Recovery Guide-
lines are now available for public comment. A copy of the Draft 2025 
Texas Foundations Fund Disaster Recovery Guidelines may be found 
on TSAHC's website at www.tsahc.org. Please submit public comment 
via email to Anna Orendain at aorendain@tsahc.org with the subject 
line "2025 Texas Foundations Fund Disaster Recovery Public Com-
ment." Public comment must be submitted for consideration by Octo-
ber 4, 2024, at 5:00 p.m. 
TRD-202403840 
David Long 
President 
Texas State Affordable Housing Corporation 
Filed: August 20, 2024 

♦ ♦ ♦ 
Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003, §303.009, and §304.003 Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 08/26/24 - 09/01/24 is 18.00% for consumer1 credit. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 08/26/24 - 09/01/24 is 18.00% for commercial2 credit. 

The postjudgment interest rate as prescribed by §304.003 for the period 
of 09/01/24 - 09/30/24 is 8.50%. 
1 Credit for personal, family, or household use. 
2Credit for business, commercial, investment, or other similar purpose. 
TRD-202403850 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: August 21, 2024 

♦ ♦ ♦ 
Credit Union Department 
Application for a Merger or Consolidation 

Notice is given that the following application has been filed with the 
Credit Union Department (Department) and is under consideration. 

An application was received from ACU Credit Union (Abilene) seek-
ing approval to merge with University Credit Union (Los Angeles, 
CA), with the latter being the surviving credit union. 

Comments or a request for a meeting by any interested party relating 
to an application must be submitted in writing within 30 days from the 

date of this publication. Any written comments must provide all the in-
formation that the interested party wishes the Department to consider in 
evaluating the application. All information received will be weighed 
during consideration of the merits of an application. Comments or a 
request for a meeting should be addressed to the Credit Union Depart-
ment, 914 East Anderson Lane, Austin, Texas 78752-1699. 
TRD-202403846 
Michael S. Riepen 
Commissioner 
Credit Union Department 
Filed: August 21, 2024 

♦ ♦ ♦ 
Application to Amend Articles of Incorporation 

Notice is given that the following application has been filed with the 
Credit Union Department (Department) and is under consideration. 

An application for a change to its principal place of business was re-
ceived from Texell Credit Union, Temple, Texas. The credit union 
is proposing to change its domicile to 7083 Members Pkwy, Temple, 
Texas 76502. 

Comments or a request for a meeting by any interested party relating 
to an application must be submitted in writing within 30 days from the 
date of this publication. Any written comments must provide all infor-
mation that the interested party wishes the Department to consider in 
evaluating the application. All information received will be weighed 
during consideration of the merits of an application. Comments or a 
request for a meeting should be addressed to the Credit Union Depart-
ment, 914 East Anderson Lane, Austin, Texas 78752-1699. 
TRD-202403847 
Michael S. Riepen 
Commissioner 
Credit Union Department 
Filed: August 21, 2024 

♦ ♦ ♦ 
Application to Expand Field of Membership 

Notice is given that the following applications have been filed with the 
Credit Union Department (Department) and are under consideration. 

An application was received from Firstmark Credit Union, San An-
tonio, Texas, to expand its field of membership. The proposal would 
permit persons who live, worship, work, or attend school and busi-
nesses and other legal entities located in Caldwell, Gonzalez, Hays, 
and Karnes Counties, Texas, to be eligible for membership in the credit 
union. 

An application was received from Essential Credit Union, Baton 
Rouge, Louisiana, to expand its field of membership. The proposal 
would permit members of the Texas Consumer Council to be eligible 
for membership in the credit union. 

Comments or a request for a meeting by any interested party relating 
to an application must be submitted in writing within 30 days from the 
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date of this publication. Credit unions that wish to comment on any ap-
plication must also complete a Notice of Protest form. The form may 
be obtained by contacting the Department at (512) 837-9236 or down-
loading the form at http://www.cud.texas.gov/page/bylaw-charter-ap-
plications. Any written comments must provide all the information 
that the interested party wishes the Department to consider in evaluat-
ing the application. All information received will be weighed during 
consideration of the merits of an application. Comments or a request 
for a meeting should be addressed to the Credit Union Department, 914 
East Anderson Lane, Austin, Texas 78752-1699. 
TRD-202403845 
Michael S. Riepen 
Commissioner 
Credit Union Department 
Filed: August 21, 2024 

♦ ♦ ♦ 
Notice of Final Action Taken 

In accordance with the provisions of 7 TAC §91.103, the Credit Union 
Department provides notice of the final action taken on the following 
applications: 

Field of Membership - Approved 

Cabot Community CU (Pampa) - See Texas Register dated June 28, 
2024. 

Articles of Incorporation - Approved 

An application was received from Gulf Credit Union (Groves) to 
amend its Articles of Incorporation relating to Place of Business. 
TRD-202403844 
Michael S. Riepen 
Commissioner 
Credit Union Department 
Filed: August 21, 2024 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is October 1, 2024. TWC, §7.075, also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 
comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction 
or the commission's orders and permits issued in accordance with the 
commission's regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-

plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on October 1, 2024. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission 
in writing. 

(1) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER: 
2023-0296-PWS-E; IDENTIFIER: RN102678364; LOCATION: 
Magnolia, Montgomery County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.42(f)(1)(E)(ii), by failing 
to provide containment facilities for all liquid chemical storage tanks; 
30 TAC §290.46(f)(2) and (3)(A)(v), by failing to maintain water 
works operation and maintenance records and make them readily 
available for review by the Executive Director upon request; and 30 
TAC §290.46(m), by failing to initiate maintenance and housekeeping 
practices to ensure the good working condition and general appearance 
of the system's facilities and equipment; PENALTY: $2,825; EN-
FORCEMENT COORDINATOR: Daphne Greene, (903) 535-5157; 
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 

(2) COMPANY: ARAB VENTURES LLC dba THE LOCAL 
SHOPPE #705; DOCKET NUMBER: 2022-1087-PST-E; IDENTI-
FIER: RN101472793; LOCATION: Dallas, Dallas County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(B) and TWC, §26.3475(c)(1), 
by failing to monitor the underground storage tanks installed on or 
after January 1, 2009, in a manner which will detect a release at a 
frequency of at least once every 30 days by using interstitial monitor-
ing; PENALTY: $6,750; ENFORCEMENT COORDINATOR: Miles 
Wehner, (512) 239-2813; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 

(3) COMPANY: Caney Creek Municipal Utility District of Matagorda 
County; DOCKET NUMBER: 2024-0124-PWS-E; IDENTIFIER: 
RN101384717; LOCATION: Sargent, Matagorda County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.115(f)(1) and Texas Health and Safety Code, §341.0315(c), 
by failing to comply with the maximum contaminant level of 0.080 
milligrams per liter for total trihalomethanes, based on the locational 
running annual average; PENALTY: $7,000; ENFORCEMENT 
COORDINATOR: Mason DeMasi, (210) 657-8425; REGIONAL 
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210) 
492-3096. 

(4) COMPANY: City of Austin; DOCKET NUMBER: 2022-0673-
MWD-E; IDENTIFIER: RN101607794; LOCATION: Del Valle, 
Travis County; TYPE OF FACILITY: wastewater treatment fa-
cility; RULES VIOLATED: 30 TAC §305.125(1) and (5), TWC, 
§26.121(a)(1), and Texas Pollutant Discharge Elimination System 
Permit Number WQ0010543012, Permit Conditions Number 2.g, by 
failing to prevent an unauthorized discharge of sewage into or adjacent 
to any water in the state; PENALTY: $25,000; SUPPLEMENTAL 
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $25,000; EN-
FORCEMENT COORDINATOR: Megan Crinklaw, (512) 239-1129; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 

(5) COMPANY: City of Goodlow; DOCKET NUMBER: 2024-0014-
PWS-E; IDENTIFIER: RN101439982; LOCATION: Kerens, Navarro 
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.115(e)(2), by failing to conduct an operational 
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evaluation and submit a written operation evaluation report to the 
Executive Director within 90 days after being notified of the analytical 
results that caused an exceedance of the operational evaluation level 
for total trihalomethanes (TTHM) for Stage 2 Disinfection Byproducts 
at Site 1 during the second quarter of 2023; and 30 TAC §290.115(f)(1) 
and Texas Health and Safety Code, §341.0315(c), by failing to comply 
with the maximum contaminant level of 0.080 milligrams per liter for 
TTHM, based on the locational running annual average; PENALTY: 
$1,822; ENFORCEMENT COORDINATOR: Wyatt Throm, (512) 
239-1120; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 
78711-3087, (512) 239-2545. 

(6) COMPANY: City of Trinidad; DOCKET NUMBER: 2023-1476-
PWS-E; IDENTIFIER: RN101386514; LOCATION: Trinidad, Hen-
derson County; TYPE OF FACILITY: public water supply; RULES 
VIOLATED: 30 TAC §290.115(f)(1) and §290.122(b)(2)(A) and (f) 
and Texas Health and Safety Code (THSC), §341.0315(c), by failing 
to comply with the maximum contaminant level (MCL) of 0.080 mil-
ligrams per liter for total trihalomethanes (TTHM), based on the loca-
tional running annual average, and failing to provide public notifica-
tion and submit a copy of the public notification, accompanied with a 
signed Certificate of Delivery, to the executive director (ED) regarding 
the failure to comply with the MCL for TTHM for the second quarter of 
2023; and 30 TAC §290.122(c)(2)(A) and (f), by failing to provide pub-
lic notification, accompanied with a signed Certificate of Delivery, to 
the ED regarding the failure to submit the Surface Water Monthly Op-
erating Report with the required turbidity and disinfectant residual data 
to the ED by the tenth day of the month following the end of the report-
ing period for October 2021 and March 2022, and regarding the failure 
to conduct water quality parameter sampling for the January 1, 2022 
- June 30, 2022, monitoring period; PENALTY: $3,877; ENFORCE-
MENT COORDINATOR: Ilia Perez-Ramirez, (713) 767-3743; RE-
GIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-
1452, (713) 767-3500. 

(7) COMPANY: City of Zavalla; DOCKET NUMBER: 2022-1525-
PWS-E; IDENTIFIER: RN101386100; LOCATION: Zavalla, An-
gelina County; TYPE OF FACILITY: public water supply; RULES 
VIOLATED: 30 TAC §290.111(e) and (h)(1)(A) and Texas Health and 
Safety Code (THSC), §341.0315(c), by failing to achieve a turbidity 
level of combined filter effluent (CFE) that is less than 1.0 Nephelo-
metric Turbidity Unit (NTU) and consult with the Executive Director 
within 24 hours after having a turbidity level exceeding 1.0 NTU 
in the CFE; and 30 TAC §290.115(f)(1) and THSC, §341.0315(c), 
by failing to comply with the maximum contaminant level of 0.080 
milligrams per liter for total trihalomethanes, based on the locational 
running annual average; PENALTY: $3,767; ENFORCEMENT CO-
ORDINATOR: Ronica Rodriguez Scott, (361) 881-6986; REGIONAL 
OFFICE: 500 North Shoreline Boulevard, Suite 500, Corpus Christi, 
Texas 78401, (361) 881-6900. 

(8) COMPANY: GAFFORD'S CHAPEL WATER SUPPLY COR-
PORATION; DOCKET NUMBER: 2023-0333-PWS-E; IDEN-
TIFIER: RN101440733; LOCATION: Sulphur Springs, Hopkins 
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.45(b)(1)(D)(i) and Texas Health and Safety 
Code, §341.0315(c) and TCEQ Agreed Order Docket Number 
2017-0115-PWS-E, Ordering Provision Number 2.a, by failing to 
provide two or more wells having a total capacity of 0.6 gallons per 
minute per connection; PENALTY: $4,150; ENFORCEMENT CO-
ORDINATOR: Miles Wehner, (512) 239-2813; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(9) COMPANY: HB Shady Oaks TX, LP; DOCKET NUMBER: 
2022-0221-MWD-E; IDENTIFIER: RN102183027; LOCATION: 
Stephenville, Erath County; TYPE OF FACILITY: wastewater treat-

ment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC, 
§26.121(a)(1), and Texas Pollutant Discharge Elimination System 
Permit Number WQ0013966001, Effluent Limitations and Monitoring 
Requirements Numbers 1 and 6, by failing to comply with permitted 
effluent limitations; PENALTY: $16,500; ENFORCEMENT COOR-
DINATOR: Mark Gamble, (512) 239-2587; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(10) COMPANY: MEREGRASS, INCORPORATED; DOCKET 
NUMBER: 2024-0233-MLM-E; IDENTIFIER: RN111476578; 
LOCATION: Dublin, Erath County; TYPE OF FACILITY: private 
aircraft maintenance facility; RULES VIOLATED: 30 TAC §324.6 
and 40 Code of Federal Regulations (CFR) §279.22(c)(1), by failing to 
label or clearly mark containers used to store used oil with the words, 
"Used Oil"; 30 TAC §335.4, by failing to not cause, suffer, allow, or 
permit the unauthorized disposal of industrial and hazardous waste; 
30 TAC §335.9(a)(1), by failing to keep records of all hazardous and 
industrial solid waste activities regarding the quantities generated, 
stored, processed, and disposed of on-site or shipped off-site for 
storage, processing, or disposal; and 30 TAC §335.504(a) and 40 
CFR §262.11, by failing to make hazardous waste determinations 
for each solid waste at the point of waste generation; PENALTY: 
$26,338; ENFORCEMENT COORDINATOR: Eresha DeSilva, (512) 
239-5084; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(11) COMPANY: Richard Allen Keenan dba K and B Water-
works; DOCKET NUMBER: 2022-1673-PWS-E; IDENTIFIER: 
RN102690187; LOCATION: Santa Fe, Galveston County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.46(d)(2)(A) and §290.110(b)(4) and Texas Health and Safety 
Code, §341.0315(c), by failing to maintain a disinfectant residual 
of at least 0.2 milligrams per liter of free chlorine throughout the 
distribution system at all times; 30 TAC §290.46(f)(2) and (3)(B)(iii), 
by failing to maintain water works operation and maintenance records 
and make them readily available for review by the Executive Director 
upon request; and 30 TAC §290.46(n)(2), by failing to make available 
an accurate up-to-date map of the distribution system so that valves 
and mains can be easily located during emergencies; PENALTY: 
$725; ENFORCEMENT COORDINATOR: Nick Lohret-Froio, (512) 
239-4495; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 
78711-3087, (512) 239-2545. 

(12) COMPANY: Sam Houston Area Council Boy Scouts of Amer-
ica; DOCKET NUMBER: 2022-0006-MWD-E; IDENTIFIER: 
RN109041632; LOCATION: Coldspring, San Jacinto County; TYPE 
OF FACILITY: wastewater treatment facility; RULES VIOLATED: 
30 TAC §305.125(1), TWC, §26.121(a)(1), and Texas Pollutant Dis-
charge Elimination System (TPDES) Permit Number WQ0015454001, 
Interim Effluent Limitations and Monitoring Requirements Number 
1, by failing to comply with permitted effluent limitations; and 
30 TAC §305.125(1) and §319.5(b) and TPDES Permit Number 
WQ0015454001, Monitoring and Reporting Requirements Number 
1, by failing to collect and analyze effluent samples at the intervals 
specified in the permit; PENALTY: $5,250; ENFORCEMENT CO-
ORDINATOR: Mark Gamble, (512) 239-2587; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(13) COMPANY: Sienna Shipyards, LLC; DOCKET NUMBER: 
2022-0120-MLM-E; IDENTIFIER: RN105567176; LOCATION: 
Orange, Orange County; TYPE OF FACILITY: marine vessel 
sandblasting and painting facility; RULES VIOLATED: 30 TAC 
§106.433(2)(A) and §116.115(c), New Source Review (NSR) Per-
mit Number 109892, Special Conditions (SC) Number 17, and 
Texas Health and Safety Code (THSC), §382.085(b), by failing to 
properly clean up all coating, solvent, and thinner spills; 30 TAC 
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§116.115(b)(2)(E)(i) and (c), NSR Permit Number 109892, Gen-
eral Conditions Number 6 and SC Number 12.C.(2), and THSC, 
§382.085(b), by failing to maintain records containing the informa-
tion and data sufficient to demonstrate compliance with the permit; 
30 TAC §116.115(c), NSR Permit Number 109892, SC Number 
8.C., and THSC, §382.085(b), by failing to conduct surface coating 
operations between the hours of 7:00 a.m. and 7:00 p.m.; 30 TAC 
§116.115(c), NSR Permit Number 109892, SC Number 8.E., and 
THSC, §382.085(b), by failing to comply with the surface coating 
usage rate; 30 TAC §116.115(c), NSR Permit Number 109892, SC 
Number 10.A., and THSC, §382.085(b), by failing to conduct abrasive 
blasting operations between the hours of 7:00 a.m. and 7:00 p.m.; 30 
TAC §116.115(c), NSR Permit Number 109892, SC Number 10.D., 
and THSC, §382.085(b), by failing to comply with the abrasive blast 
media usage rate; 30 TAC §116.115(c), NSR Permit Number 109892, 
SC Number 14, and THSC, §382.085(b), by failing to collect all 
spent dry abrasive blast media daily and place the media in either 
an enclosed container, in an enclosed building, or in a pile that is 
covered with either a tarp or shroud material to prevent wind erosion; 
30 TAC §§116.115(c), 335.53, 335.262(b) and (d), 335.503(a), and 
335.504, 40 Code of Federal Regulations §262.11, NSR Permit Num-
ber 109892, SC Number 16, and THSC, §382.085(b), by failing to 
conduct hazardous waste determinations and waste classifications and 
maintain the information for at least three years; 30 TAC §116.115(c) 
and §335.262(c)(2)(A), NSR Permit Number 109892, SC Numbers 
15 and 16, and THSC, §382.085(b), by failing to close the cleaning 
solvent and paint waste containers when not in use; and 30 TAC 
§116.115(c) and §335.262(c)(2)(B), NSR Permit Number 109892, SC 
Number 16, and THSC, §382.085(b), by failing to properly contain 
paint or paint-related waste in a container that is structurally sound, 
compatible with waste, and that lacks evidence of leakage, spillage, or 
damage; PENALTY: $120,844; ENFORCEMENT COORDINATOR: 
Danielle Porras, (713) 767-3682; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(14) COMPANY: Space Exploration Technologies Corpora-
tion; DOCKET NUMBER: 2024-1282-IWD-E; IDENTIFIER: 
RN111606745; LOCATION: Brownsville, Cameron County; TYPE 
OF FACILITY: wastewater treatment facility; RULE VIOLATED: 30 
TAC §305.42(a), by failing to obtain authorization to discharge indus-
trial wastewater into or adjacent to any water in the state; PENALTY: 
$3,750; ENFORCEMENT COORDINATOR: Mistie Gonzales, (254) 
761-3056; REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, 
Waco, Texas 76710-7826, (254) 751-0335. 

(15) COMPANY: STAFFORD MOBILE HOME PARK, INCORPO-
RATED; DOCKET NUMBER: 2023-1400-MWD-E; IDENTIFIER: 
RN102080397; LOCATION: Stafford, Fort Bend County; TYPE OF 
FACILITY: wastewater treatment facility; RULES VIOLATED: 30 
TAC §305.65 and §305.125(2), by failing to maintain authorization 
to discharge wastewater into or adjacent to any water in the state; 
PENALTY: $11,250; ENFORCEMENT COORDINATOR: Samantha 
Smith, (512) 239-2099; REGIONAL OFFICE: 5425 Polk Street, Suite 
H, Houston, Texas 77023-1452, (713) 767-3500. 

(16) COMPANY: Undine Texas, LLC; DOCKET NUMBER: 2023-
1790-PWS-E; IDENTIFIER: RN101197192; LOCATION: Huntsville, 
Walker County; TYPE OF FACILITY: public water supply; RULES 
VIOLATED: 30 TAC §290.42(f)(1)(E)(ii), by failing to provide ad-
equate containment facilities for all liquid chemical storage tanks; 30 
TAC §290.44(d) and §290.46(r), by failing to provide a minimum pres-
sure of 35 pounds per square inch (psi) throughout the distribution 
system under normal operating conditions and 20 psi during emergen-
cies such as firefighting; and 30 TAC §290.46(l), by failing to flush all 
dead-end mains monthly, or more often if required, to maintain wa-
ter quality; PENALTY: $2,600; ENFORCEMENT COORDINATOR: 

Daphne Greene, (903) 535-5157; REGIONAL OFFICE: 2916 Teague 
Drive, Tyler, Texas 75701-3734, (903) 535-5100. 

(17) COMPANY: Walnut Creek Special Utility District; DOCKET 
NUMBER: 2024-0142-PWS-E; IDENTIFIER: RN101190056; LO-
CATION: Springtown, Parker County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.44(h)(4), by failing 
to have all backflow prevention assemblies tested upon installa-
tion and on an annual basis by a recognized backflow assembly 
tester and certified that they are operating within specifications; 30 
TAC §290.45(b)(2)(B) and Texas Health and Safety Code (THSC), 
§341.0315(c), by failing to provide the minimum treatment plant 
capacity; and 30 TAC §290.45(b)(2)(E) and THSC, §341.0315(c), by 
failing to provide a total storage capacity of 200 gallons per connec-
tion; PENALTY: $3,854; ENFORCEMENT COORDINATOR: Taner 
Hengst, (512) 239-1143; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 

(18) COMPANY: Webb and Webb Construction, LLC; DOCKET 
NUMBER: 2023-1720-AIR-E; IDENTIFIER: RN111844767; LO-
CATION: Splendora, Montgomery County; TYPE OF FACILITY: 
portable air curtain incinerator; RULES VIOLATED: 30 TAC 
§116.110(a) and Texas Health and Safety Code, §382.0518(a) and 
§382.085(b), by failing to obtain authorization prior to constructing 
or modifying a source of air contaminants; PENALTY: $2,250; EN-
FORCEMENT COORDINATOR: Michael Wilkins, (325) 698-6134; 
REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene, Texas 
79602-7833, (325) 698-9674. 

(19) COMPANY: WOODBINE SPECIAL UTILITY DISTRICT; 
DOCKET NUMBER: 2024-0140-PWS-E; IDENTIFIER: 
RN101246361; LOCATION: Gainesville, Cooke County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.39(j) and Texas Health and Safety Code, §341.0351, by failing 
to notify the Executive Director prior to making any significant 
change or addition to the system's production, treatment, storage, 
pressure maintenance, or distribution facilities; PENALTY: $900; 
ENFORCEMENT COORDINATOR: Miles Caston, (512) 239-4593; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 

(20) COMPANY: WTG South Permian Midstream LLC; DOCKET 
NUMBER: 2024-0894-AIR-E; IDENTIFIER: RN102516937; LOCA-
TION: Midkiff, Upton County; TYPE OF FACILITY: natural gas com-
pression, treating, and natural gas liquids recovery plant; RULES VI-
OLATED: 30 TAC §§122.121, 122.133(2), and 122.241(b) and Texas 
Health and Safety Code, §382.054 and §382.085(b), by failing to sub-
mit a permit renewal application at least six months, but no earlier than 
18 months, before the date of permit expiration; PENALTY: $11,700; 
ENFORCEMENT COORDINATOR: Trenton White, (903) 535-5155; 
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 

(21) COMPANY: Yaman Halal Meat LLC; DOCKET NUMBER: 
2022-1686-AIR-E; IDENTIFIER: RN111492021; LOCATION: Ector, 
Fannin County; TYPE OF FACILITY: slaughterhouse; RULES VIO-
LATED: 30 TAC §101.4 and Texas Health and Safety Code (THSC), 
§382.085(a) and (b), by failing to prevent nuisance odor conditions; 
and 30 TAC §116.110(a) and THSC, §382.0518(a) and §382.085(b), 
by failing to obtain authorization prior to constructing or modifying 
a source of air contaminants; PENALTY: $7,000; ENFORCEMENT 
COORDINATOR: Yuliya Dunaway, (210) 403-4077; REGIONAL 
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210) 
492-3096. 
TRD-202403823 
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Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: August 20, 2024 

♦ ♦ ♦ 
Notice of Costs to Administer the Voluntary Cleanup Program 
and the Innocent Owner/Operator Program 

In accordance with Texas Health and Safety Code, §361.613 (pertain-
ing to the Voluntary Cleanup Program (VCP)) and 30 Texas Adminis-
trative Code §333.43 (pertaining to the Innocent Owner/Operator Pro-
gram (IOP)), the executive director of the Texas Commission on En-
vironmental Quality (TCEQ or commission) annually shall calculate 
the commission's costs to administer the VCP and the IOP, and shall 
publish in the Texas Register the rates established for the purpose of 
identifying the costs recoverable by the commission. The TCEQ has 
calculated and is publishing the bill rate for both the VCP and the IOP 
as $130 per hour for the commission's Fiscal Year 2025. 

The VCP and the IOP are implemented by the same TCEQ staff. There-
fore, a single hourly bill rate for both programs is appropriate. The 
hourly bill rate is determined based upon current projections for staff 
salaries for the Fiscal Year 2025, including the fringe benefit rate and 
the indirect cost rate, minus anticipated federal funding that the com-
mission will receive, and then divided by the estimated number of staff 
hours necessary to complete the program tasks. Fringe benefits include 
retirement, social security, and insurance expenses and are calculated at 
a set rate for the entire agency. The current fringe benefit rate is 35.49% 
of the budgeted salaries. Indirect costs include allowable overhead ex-
penses and are calculated at a set rate for the entire agency. The current 
indirect cost rate is 35.77% of the budgeted salary. The hourly bill rate 
was calculated and then rounded to the nearest whole dollar amount. 
After an applicant's initial $1,000 application fee has been depleted for 
the VCP or the IOP review and oversight costs, invoices will be sent 
monthly to the applicant, or designee, for payment. 

The commission anticipates receiving federal funding during Fiscal 
Year 2025 for the continued development and enhancement of the VCP 
and the IOP. If the federal funding anticipated for Fiscal Year 2025 does 
not become available, the commission may calculate and publish a new 
hourly bill rate. Federal funding of the VCP and the IOP should occur 
prior to October 1, 2024. 

For more information, please contact Mr. Eric White, VCP-CA 
Section, Remediation Division, Texas Commission on Environmental 
Quality, MC 221, 12100 Park 35 Circle, Austin, Texas 78753, or call 
(512) 239-5051, or email eric.white@tceq.texas.gov. 
TRD-202403824 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: August 20, 2024 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued August 16, 2024 

TCEQ Internal Control No. D-08062024-007: The majority landown-
ers, Bobbie Williams, Maurice Williams, Kimerly Williams Barnett, 
and Kristi Williams Neyes (Petitioners) filed a petition for creation of 
Southeast Collin County Municipal Utility District No. 1 (District) 
with the Texas Commission on Environmental Quality (TCEQ). The 
petition was filed pursuant to Article XVI, §59 of the Constitution of 

the State of Texas; Chapters 49 and Chapter 54 of the Texas Water 
Code; 30 Texas Administrative Code Chapter 293; and the procedural 
rules of the TCEQ. The petition states that: (1) the Petitioners hold title 
to a majority in value of the land to be included in the proposed Dis-
trict; (2) Veritex Community Bank is the only holder of liens against the 
land to be included in the District; (3) the proposed District will con-
tain approximately 207.336 acres located within Collin County, Texas; 
and (4) all of the area within the proposed District is wholly located 
within the Collin County unincorporated area and is not located within 
the corporate limits or extraterritorial jurisdiction of any city or town. 

The petition further states that the nature of the work to be done by 
the District at the present time is the construction, maintenance and 
operation of a waterworks system, including the purchase and sale of 
water, for domestic and commercial purposes; the construction, main-
tenance and operation of a sanitary sewer collection, treatment and 
disposal system, for domestic and commercial purposes; the construc-
tion, installation, maintenance, purchase and operation of drainage and 
roadway facilities and improvements; and the construction, installa-
tion, maintenance, purchase and operation of facilities, systems, plants 
and enterprises of such additional facilities as shall be consonant with 
the purposes for which the District is organized. According to the pe-
tition, a preliminary investigation has been made to determine the cost 
of the project, and it is estimated by the Petitioners that the cost of 
said project will be approximately $84,500,000 for waterworks, sani-
tary sewer, drainage, storm sewer and roadway systems. 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
TRD-202403854 
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Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 21, 2024 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued August 16, 2024 

TCEQ Internal Control No. D-07302024-072: Qualico Developments 
(U.S.), Inc., A Delaware Corporation; Ernest Bracewell Sr. Family 
Trust; Douglas Nelle; and Timothy Nelle (Petitioners) filed a peti-
tion for creation of Triada Municipal Utility District (District) with the 
Texas Commission on Environmental Quality (TCEQ). The petition 
was filed pursuant to Article XVI, §59 of the Constitution of the State 
of Texas; Chapters 49 and Chapter 54 of the Texas Water Code; 30 
Texas Administrative Code Chapter 293; and the procedural rules of 
the TCEQ. The petition states that: (1) the Petitioners hold title to a 
majority in value of the land to be included in the proposed District; 
(2) all lienholders have consented to inclusion of the land into the cor-
porate boundaries of the District; (3) the proposed District will contain 
approximately 271.82 acres located within Travis County, Texas; and 
(4) the land is located within the extraterritorial jurisdiction of the City 
of Elgin. The purposes of and the general nature of the work proposed 
to be done by the District shall be the purchase, construction, acqui-
sition, repair, extension and improvement of land, easements, works, 
improvements, facilities, plants, equipment and appliances necessary 
to: (1.) provide a water supply for municipal uses, domestic uses and 
commercial purposes; (2.) collect, transport, process, dispose of and 
control all domestic, industrial, or communal wastes whether in fluid, 
solid, or composite state; (3.) gather, conduct, divert and control lo-
cal storm water or other local harmful excesses of water in the District 
and the payment of organization expenses, operational expenses dur-
ing construction and interest during construction; (4.) design, acquire, 
construct, finance, improve, operate, and maintain macadamized, grav-
eled, or paved roads, or improvements in aid of those roads; and (5.) 
provide such other facilities, systems, plants and enterprises as shall 
be consonant with the purposes for which the District is created and 
permitted under state law. According to the petition, a preliminary in-
vestigation has been made to determine the cost of the project, and it is 
estimated by the Petitioners from such information as they have at this 
time, that such cost will be approximately $64,510,000 ($41,900,000 
for water, sewer and drainage facilities; $21,010,000 for roads and im-
provements in aid of roads; and $1,600,000 for park and recreation 
facilities). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-

quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
TRD-202403855 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 21, 2024 

♦ ♦ ♦ 
Notice of Public Hearing on Proposed Revisions to 30 TAC 
Chapter 350 

The Texas Commission on Environmental Quality (commission) will 
conduct a public hearing to receive testimony regarding proposed re-
visions to 30 Texas Administrative Code (TAC) Chapter 350, Texas 
Risk Reduction Program, Section 350.76 under requirements of Texas 
Health and Safety Code, §§361.017 and 361.024; Texas Water Code, 
§§5.102, 5.103, 5.105, and Chapter 26; and Texas Government Code, 
Chapter 2001, Subchapter B. 

The proposed rulemaking would update the chemical-specific ap-
proaches used for developing and demonstrating attainment of the 
critical human health protective concentration levels (PCLs) for diox-
ins/furans and dioxin-like polychlorinated biphenyls (PCBs) contained 
in Section 350.76. 

The commission will hold a hybrid virtual and in-person public hearing 
on this proposal in Austin on Monday, September 30, 2024 at 9:00 a.m. 
in Building F, Room 2210 at the commission's central office located at 
12100 Park 35 Circle. The hearing is structured for the receipt of oral or 
written comments by interested persons. Individuals may present oral 
statements when called upon in order of registration. Open discussion 
will not be permitted during the hearing; however, commission staff 
members will be available to discuss the proposal 30 minutes prior to 
the hearing. 

Individuals who plan to attend the hearing virtually and want to pro-
vide oral comments and/or want their attendance on record must reg-
ister by Thursday, September 26, 2024. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following infor-
mation: your name, your affiliation, your email address, your phone 
number, and whether or not you plan to provide oral comments during 
the hearing. Instructions for participating in the hearing will be sent on 
Friday, September 27, 2024, to those who register for the hearing. 

For the public who do not wish to provide oral comments but would 
like to view the hearing may do so at no cost at: 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_MzY3Ym-
VhNjItZWIxOS00OWEyLWI5ZTgtZjYyY2NhNzcwNjg1%40thread.v-
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2/0?context=%7b%22Tid%22%3a%22871a83a4-a1ce-4b7a-8156-
3bcd93a08fba%22%2c%22Oid%22%3a%22e74a40ea-69d4-469d-
a8ef-06f2c9ac2a80%22%7d 

Persons who have special communication or other accommodation 
needs who are planning to attend the hearing should contact Sandy 
Wong, Office of Legal Services at (512) 239-1802 or (1) (800) 
RELAY-TX (TDD). Requests should be made as far in advance as 
possible. 

If you need translation services, please contact TCEQ at (800) 687-
4040. Si desea información general en español, puede llamar al (800) 
687-4040. 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to 
fax4808@tceq.texas.gov. Electronic comments may be submitted at: 
https://tceq.commentinput.com/. File size restrictions may apply to 
comments being submitted via the TCEQ Public Comment system. All 
comments should reference Rule Project Number 2024-023-350-WS. 
The comment period opens on August 30, 2024 and closes on October 
1, 2024. Copies of the proposed rulemaking can be obtained from 
the commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Scott 
Settemeyer, Remediation Division, (512) 239-3429. 
TRD-202403775 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: August 16, 2024 

♦ ♦ ♦ 
General Land Office 
Notice and Opportunity to Comment on Requests for 
Consistency Agreement/Concurrence Under the Texas Coastal 
Management Program 

On January 10, 1997, the State of Texas received federal approval of the 
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions affect-
ing the Texas coastal zone must be consistent with the CMP goals and 
policies identified in 31 TAC Chapter 26. Requests for federal consis-
tency review were deemed administratively complete for the following 
project(s) during the period of July 29, 2024 to August 16, 2024. As 
required by federal law, the public is given an opportunity to comment 
on the consistency of proposed activities in the coastal zone undertaken 
or authorized by federal agencies. Pursuant to 31 TAC §§30.20(f), 
30.30(h), and 30.40(e), the public comment period extends 30 days 
from the date published on the Texas General Land Office web site. 
The notice was published on the web site on Friday, August 23, 2024. 
The public comment period for this project will close at 5:00 p.m. on 
Sunday September 22, 2024. 

Federal License and Permit Activities: 

Applicant: City of Rockport 

Location: The project site is located in waters and wetlands of Tule 
Lake in Rockport, Aransas County, Texas. Dredged material would 
be temporarily placed on-site to dewater and then transferred to one 
of two upland dredged material placement areas (DMPA). DMPA 1 is 
located at the corner of Verne Street and Orleans Street in Rockport, 
Aransas County, Texas. DMPA 2 is located at the corner of 4th Street 
and Kossuth Street in Rockport, Aransas County, Texas. 

Latitude and Longitude: 

Project Site Latitude: 28.051363, -97.043847 

DMPA 1 Latitude: 28.029585, -97.061407 

DMPA 2 Latitude: 28.006903, -97.069721 

Project Description: The applicant proposes to expand the footprint 
of Tule Lake to increase stormwater detention times, promote sediment 
settling, and reduce downstream transport of sediment and nutrients. 
The lake would be expanded from 1.71 acres to approximately 4.2 acres 
and dredged to a depth of -4.0 feet NAVD88. Finger dikes and wet-
land benches would be created to route flow through the lake and pre-
vent areas of stagnant water. Two sediment forebays would be created 
where Tule Creek and Tule North Ditch enter the wetlands surrounding 
Tule Lake. The forebays would hold stormwater runoff and slow flow 
velocities to allow suspended sediment to settle, which would reduce 
sediment and nutrient concentrations to Tule Lake and Little Bay. The 
project would result in 1.71 acres of temporary impacts to open waters 
of Tule Lake, 1.12 acres of temporary impacts to palustrine emergent 
wetlands, and 0.6 acre of permanent impacts to palustrine emergent 
wetlands. 

Approximately 1.1 acres of impacted wetlands will be re-established 
as high-quality fringing palustrine emergent wetland benches. Pro-
posed wetland benches would include higher functional value plant 
species than the current wetland vegetation community, including nut-
grass (Cyperus rotundus), soft rush (Juncus effusus), sand spike rush 
(Eleocharis montevedensis), seashore dropseed (Sporobolus virgini-
cus), and American bulrush (Schoenoplectus americanus). No com-
pensatory mitigation has been proposed at this time. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion #SWG-2024-00098. This application will be reviewed pursuant 
to Section 404 of the Clean Water Act. Note: The consistency review 
for this project may be conducted by the Texas Commission on Envi-
ronmental Quality as part of its certification under §401 of the Clean 
Water Act. 

CMP Project No: 24-1307-F1 

Applicant: Port Houston 

Location: The project site is located at the Barbours Cut Terminal on 
the Barbours Cut Channel and the Houston Ship Channel in Galve-
ston Bay with disposal of the dredged material in the Galveston ocean 
dredged material disposal site (ODMDS), in Harris/Galveston Coun-
ties, Texas. 

Latitude and Longitude: 29.682245, -94.997762 

Project Description: Port Houston proposes to maintenance dredge 
docks 1-8 at the Barbours Cut Terminal and dispose of the material in 
the Galveston ODMDS. The volume of material to be dredged is esti-
mated at up to 328,000 cubic yards of maintenance material per dredg-
ing cycle. The applicant has not proposed compensatory mitigation for 
the maintenance dredging and use of the Galveston ODMDS. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2024-00551. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 103 of 
the Marine Protection Research and Sanctuaries Act. Note: The con-
sistency review for this project may be conducted by the Texas Com-
mission on Environmental Quality as part of its certification under §401 
of the Clean Water Act. 

CMP Project No: 24-1313-F1 

Applicant: Port Houston 

Location: The project site is located at the Bayport Container Terminal 
on the Bayport Ship Channel and Houston Ship Channel in Galveston 
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Bay, in Harris County, Texas. Project street address is 12619 Port Road, 
Seabrook, Texas 77586. 

Latitude and Longitude: 29.613676, -95.008448 

Project Description: The applicant proposes to maintenance dredge 
docks 1-7 and the Lay Berth at the existing Bayport Terminal Berth 
with disposal of the material in the Galveston ocean dredged material 
disposal site (ODMDS). The volume of material to be dredged is esti-
mated at up to 350,000 cubic yards of maintenance material per dredg-
ing cycle. The applicant has not proposed compensatory mitigation for 
the maintenance dredging and use of the Galveston ODMDS. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2024-00552. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 103 of 
the Marine Protection Research and Sanctuaries Act. Note: The con-
sistency review for this project may be conducted by the Texas Com-
mission on Environmental Quality as part of its certification under §401 
of the Clean Water Act. 

CMP Project No: 24-1314-F1 

Applicant: Port of Galveston 

Location: The project site is located in Galveston Harbor, at Cruise 
Terminal 16, located between Galveston Island and Pelican Island, in 
Galveston County, Texas. 

Latitude and Longitude: 29.312325, -94.798677 

Project Description: The applicant proposes to modify previously au-
thorized structures which will include the following: 

New Mooring Dolphin 1 

- 39'x28' pile cap installation 

- Installation of two, 200-million-ton (MT) bollards 

- Installation of twelve, 48" steel pipe piles 

Mooring Dolphin 2 

- Removal of 26'x28' existing decking 

- Installation of one, 200 MT bollard 

- Installation of nine, 48" steel pipe piles 

Mooring Dolphin 3 

- Removal of 26'x28' existing decking 

- Installation of one, 200 MT bollard 

- Installation of nine, 48" steel pipe piles 

New Mooring Dolphin 4 

- 26'x26' pile cap installation 

- Installation of one, 200 MT bollard 

- Installation of nine, 48" steel pipe piles 

- Installation of 24' catwalk 

- Removal of 27 existing fenders and installation of new fenders 

- Installation of a 19-timber pile cluster 

The applicant is not conducting dredging nor requesting an extension of 
time for other previously authorized work. The applicant is not propos-
ing mitigation as the project only requires the modification and expan-
sion of existing structures with no 404 impacts and no impacts to spe-
cial aquatic sites. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2011-00162. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899. 

CMP Project No: 24-1315-F1 

Applicant: City of Galveston 

Location: The project site is located in English Bayou, approximately 
185 feet northwest of the intersection of Bayou Shore Drive and South 
Shore Drive, in Galveston, Galveston County, Texas. 

Latitude and Longitude: 29.281266, -94.829778 

Project Description: The applicant proposes to dredge approximately 
4,278 cubic yards (0.83-acre) from English Bayou and dispose of the 
dredge material in an upland placement area. Additionally, the appli-
cant is proposing to discharge fill material below the high tide line of 
English Bayou for the purpose of increasing the capacity of an existing 
stormwater sewer system. The fill material consists of rip rap (474 
cubic yards (0.11-acre)) and a concrete scour pad (273 cubic yards 
(0.08-acre)). The applicant is not proposing mitigation. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2024-00112. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. Note: The consistency review for this project 
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act. 

CMP Project No: 24-1316-F1 

Applicant: Manchester Terminal 

Location: The project site is located in Buffalo Bayou (Houston Ship 
Channel) and Sims Bayou, near 10000 Manchester Street, in Houston, 
Harris County, Texas. 

Latitude and Longitude: 29.7180438, -95.2441345 

Project Description: The applicant proposes modifications to the pre-
viously authorized Permit SWG-1991-01836 to enhance navigational 
access and maintenance dredging operations. The existing dredge tem-
plate consists of two areas totaling 11.92 acres. The proposed modifi-
cations include expanding the existing dredge template to the toe of 
the Houston Ship Channel and extending it an additional 50 feet into 
Sims Bayou, covering an additional area of 11.6 acres. Dredging activ-
ities will involve the removal of a total of 367,250 cubic yards of ma-
terial (241,250 cubic yards within the previously authorized template 
and 126,000 cubic yards within the proposed template) using mechan-
ical or hydraulic-cutter suction dredge methods. The dredging aims to 
achieve a depth of -41 feet below mean lower low water, with a one-foot 
allowable over-dredge within the expanded dredge pad area. Addition-
ally, the applicant seeks a ten-year extension for maintenance dredging 
operations over a combined total of 23.52 acres (11.92 acres existing 
and 11.6 acres proposed) and requests the addition of Texas Deepwater 
and Adloy to the authorized dredge material placement areas for the 
placement of dredged material. The applicant is not proposing mitiga-
tion because there are no anticipated impacts to special aquatic sites as 
a result of the project. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-1991-01836. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. Note: The consistency review for this project 
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act. 

CMP Project No: 24-1322-F1 
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Further information on the applications listed above, including a copy 
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public 
Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701, 
or via email at pialegal@glo.texas.gov. Comments should be sent to the 
Texas General Land Office Coastal Management Program Coordinator 
at the above address or via email at federal.consistency@glo.texas.gov. 
TRD-202403822 
Jennifer Jones 
Chief Clerk, Deputy Land Commissioner 
General Land Office 
Filed: August 20, 2024 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Notice of Public Hearing on Proposed Rule Amendments 
for the Inpatient Direct Graduate Medical Education (GME) 
Reimbursement. 
Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on September 5, 2024, at 1:00 p.m, to 
receive public comments on proposed rule amendments to 1 Texas Ad-
ministrative Code §355.8058. 

This hearing will be conducted online only. There is not a physical 
location for this hearing. To join the hearing from your com-
puter, tablet, or smartphone, register for the hearing in advance 
using the following link: https://attendee.gotowebinar.com/regis-
ter/1970273600922759008 

After registering, you will receive a confirmation email containing in-
formation about joining the hearing. You can also dial in using your 
phone by calling +1 (631) 992-3221 . 

If you are new to GoToWebinar, please download the GoToMeeting 
app at https://global.gotomeeting.com/install/626873213 before the 
hearing starts. 

A recording of the hearing will be archived and can be accessed on-de-
mand at https://hhs.texas.gov/about-hhs/communications-events/live-
archived-meetings. 

Proposal. The rule amendments to §355.8058, concerning Inpatient 
Direct Graduate Medical Education (GME) Reimbursement, are pro-
posed to be effective January 2025. 

Briefing Packet: Interested parties may obtain a copy of the proposed 
preamble and rule amendments in the August 16, 2024, Issue of the 
Texas Register at https://www.sos.texas.gov/texreg/index.shtml or by 
contacting HHSC Provider Finance by telephone at (512) 730-7401, by 
fax at (512) 730-7475, or by email at PFD_hospitals@hhsc.state.tx.us. 

Written Comments. Written comments regarding the proposed rule 
amendments may be submitted instead of, or in addition to, oral tes-
timony until 11:59 p.m. on September 16, 2024. Written comments 
may be sent by U.S. mail to the Texas Health and Human Services 
Commission, Attention: Provider Finance, Mail Code H-400, P.O. Box 
149030, Austin, Texas 78714-9030; by fax to Provider Finance at (512) 
730-7475; or by email to PFD_hospitals@hhsc.state.tx.us. Please in-
clude "Comments on Proposed Rule §355.8058" in the subject line. 
In addition, written comments may be sent by overnight mail to Texas 
Health and Human Services Commission, Attention: Provider Finance, 
Mail Code H-400, North Austin Complex, 4601 W. Guadalupe St, 
Austin, Texas 78751. 

Contact. Questions regarding the hearing or meeting arrangements 
should be directed to PFD_hospitals@hhsc.state.tx.us. 

Persons with disabilities who wish to participate in the hearing and re-
quire auxiliary aids or services should contact Provider Finance at (512) 
730-7401 at least 72 hours before the hearing so appropriate arrange-
ments can be made. 
TRD-202403817 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 19, 2024 

♦ ♦ ♦ 
Public Notice - Amendment to the Texas State Plan for the 
Children's Health Insurance Program 

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit the following amendment: Transmittal 
number 24-0017 to amend the Texas State Plan for the Children's 
Health Insurance Program (CHIP) under Title XXI of the Social 
Security Act. The proposed effective date of the amendment is January 
1, 2024. 

The purpose of this amendment is to provide children under age 19 with 
12 months of continuous eligibility in CHIP, in accordance with Section 
2107(e)(1)(K) of the Social Security Act, as amended by Section 5112 
of the Consolidated Appropriations Act, 2023. Children under age 19 
will remain continuously eligible for the full 12-month certification pe-
riod, regardless of changes in circumstances with certain exceptions. 

The proposed amendment is estimated to result in an additional annual 
aggregate expenditure of $4.16 million (M) for the remainder of federal 
fiscal year (FFY) 2024, consisting of $3M in federal funds and $1.16M 
in state general revenue. For FFY 2025, the estimated additional annual 
expenditure is $14.36M consisting of $10.34M in federal funds and 
$4.02M in state general revenue. 

To obtain copies of or information relating to the proposed amend-
ment, interested parties may contact Nicole Hotchkiss, State Plan 
Coordinator, by mail at the Health and Human Services Commis-
sion, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by 
telephone at (512) 438-5035; or by email at Medicaid_Chip_SPA_In-
quiries@hhsc.state.tx.us. Copies of the proposal will also be made 
available for public review at the local offices of the Texas Health and 
Human Services Commission. 
TRD-202403816 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 19, 2024 

♦ ♦ ♦ 
Public Notice - Updates to Medicaid Hospital Reimbursement 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to implement the All Patient Refined - Diagnosis 
Related Group (APR-DRG) Grouper 41 Statistical Data Relative 
Weight (RW), Mean Length of Stay (MLOS), Day Threshold, and uni-
versal mean used to reimburse Medicaid Inpatient Hospital Services. 
Updates will be effective September 1, 2024. 

These proposed updates are estimated to result in an annual aggregate 
expenditure of $5,097,114 for federal fiscal year (FFY) 2024, con-
sisting of $3,065,914 in federal funds and $2,031,200 in state gen-
eral revenue. For FFY 2025 the estimated annual aggregate expen-
diture is $56,068,250 consisting of $33,640,950 in federal funds and 
$22,427,300 in state general revenue. 
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Further detail on specific changes to Inpatient Hospital Services DRGs 
are available on the HHSC Provider Finance website under the pro-
posed effective date at: https://pfd.hhs.texas.gov/rate-packets. 

Rate Hearing 

A rate hearing was conducted in person and online on August 19th, 
2024. Information about the proposed rate changes and the hearing was 
published in the August 9th, 2024 edition of the Texas Register and in 
the GovDelivery notice sent to subscribers on August 13th, 2024. An 
updated notification noting the update to the proposed implementation 
date of September 1, 2024 was sent on August 13, 2024 via govdeliv-
ery, and an updated Texas Register Notice was published on August 23, 
2024. Additional information and the notice of hearings can be found 
at https://www.sos.state.tx.us/texreg/index.shtml. Archived recordings 
of the hearings can be found at https://www.hhs.texas.gov/about/meet-
ings-events. 

Copy of Proposed Updates. 

Interested parties may obtain additional information and/or a free copy 
of the proposed updates by contacting Hospital Rates by telephone at 
(512) 730-7401; by fax at (512) 730-7475; or by e-mail at PFD_Hospi-
tals@hhsc.state.tx.us. Copies of the proposed updates will be available 
for review at the local county offices of HHSC, (which were formerly 
the local offices of the Texas Department of Aging and Disability Ser-
vices). 

Written Comments. 

Written comments about the proposed update and/or requests to review 
comments may be sent by U.S. mail, overnight mail, special delivery 
mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Provider Finance Department 

Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission 

Attention: Provider Finance Department 

North Austin Complex 

Mail Code H-400 

4601 W. Guadalupe St. 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax: 

Attention: Provider Finance at (512) 730-7475 

Email: 

pfd_hospitals@hhsc.state.tx.us. 

Preferred Communication. 

For quickest response, please use e-mail or phone, if possible, for com-
munication with HHSC related to this update. 
TRD-202403843 

Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 21, 2024 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for incorporation in the state of Texas for Arbor Recipro-
cal Exchange Company, a domestic reciprocal. The home office is in 
Irving, Texas. 

Application for Metromile Insurance Company, a foreign fire and/or 
casualty company, to change its name to Lemonade Property and Casu-
alty Insurance Company. The home office is in New York, New York. 

Application to do business in the state of Texas for Wingsail Insurance 
Company, a foreign fire and/or casualty company. The home office is 
in Scottsdale, Arizona. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of John Carter, 1601 Congress 
Ave., Suite 6.900, Austin, Texas 78711. 
TRD-202403852 
Justin Beam 
Chief Clerk 
Texas Department of Insurance 
Filed: August 21, 2024 

♦ ♦ ♦ 
Notice of Annual Rate Filing for Texas Windstorm Insurance 
Association 

Description 

The Texas Windstorm Insurance Association (TWIA) made its annual 
rate filing on August 13, 2024. The filed rates represent a 10 percent 
increase in residential and commercial rates, effective January 1, 2025, 
for new and renewal policies. 

The commissioner of insurance will review the filing to determine 
whether TWIA's proposed rates are just, fair, reasonable, adequate, 
not excessive, not unfairly discriminatory, and nonconfiscatory as to 
any class of insurer, as required by Insurance Code §560.002 and 
§2210.355. 

The commissioner of insurance must approve or disapprove the filing 
no later than October 15, 2024. If the filing is not approved or disap-
proved by that date, it is considered approved. 

To Review the Filing, Request Copies, Request Additional Supporting 
Information, and Comment 

To review or get copies: 

- Online: Go to www.tdi.texas.gov/submissions/indextwia.html. 

- In person: You can review the filing at the Texas Department of Insur-
ance, Office of the Chief Clerk, 1601 Congress Avenue, Austin, Texas 
78701. To schedule a time to review the materials in person, please 
email ChiefClerk@tdi.texas.gov. 

- By mail: Write to the Texas Department of Insurance, Office of the 
Chief Clerk, MC: GC CCO, P.O. Box 12030, Austin, Texas 78711-
2030. 
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♦ ♦ ♦ To ask that TWIA provide additional supporting information relating to 
this filing, TDI must receive your request by 5:00 p.m. central time on 
August 29, 2024. The request must be reasonable and directly related 
to the filing. 

- Online: Email ChiefClerk@tdi.texas.gov. 

- By mail: Send your request to the Texas Department of Insurance, 
Office of the Chief Clerk, MC: GC CCO, P.O. Box 12030, Austin, 
Texas 78711-2030. 

To comment or provide information related to the filing: 

- Online: Email TWIARateComments@tdi.texas.gov. 

- By mail: Send comments or information to the Texas Department of 
Insurance, Office of the Chief Clerk, MC: GC CCO, P.O. Box 12030, 
Austin, Texas 78711-2030. You must submit your comment or infor-
mation by 5:00 p.m. central time on October 1, 2024. 
TRD-202403737 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Filed: August 15, 2024 

Texas  Department  of  Licensing  and  Regulation 
Course  of  Organized  Instruction  (COI)  for  Driving  Safety 

The  Texas  Department  of  Licensing  and  Regulation  publishes  the  pro-
posed  changes  to  the  Course  of  Organized  Instruction  (COI)  for  Driv-
ing  Safety.  The  COI  for  Driving  Safety  is  incorporated  by  reference  and  
to  be  considered  with  the  proposed  amendments  to  existing  rules  at  16  
Texas  Administrative  Code  (TAC),  Chapter  84,  Subchapter  A,  §84.2  
and  §84.3;  Subchapter  C,  §§84.40,  84.43,  84.44,  84.46;  Subchapter  
D,  §84.50;  Subchapter  E,  §84.60  and  §84.63;  Subchapter  G,  §84.80;  
and  Subchapter  N,  §84.600  and  §84.601;  new  rules  at  Subchapter  D,  
§84.51  and  §84.52;  Subchapter  M,  §§84.500-84.505;  and  the  repeal  
of  existing  rules  at  Subchapter  D,  §84.51  and  §84.52;  and  Subchapter  
M,  §§84.500-84.502  and  §84.504,  regarding  the  Driver  Education  and  
Traffic  Safety  (DES)  program,  as  published  in  the  proposed  rules  sec-
tion  of  this  issue  of  the  Texas  Register. 
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TRD-202403813 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: August 19, 2024 

♦ ♦ ♦ 
Program of Organized Instruction for Driver Education and 
Traffic Safety (POI-DE) 
(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is "cumber-
some, expensive, or otherwise inexpedient," the figure is not included 
in the print version of the Texas Register. The figure is available in the 
on-line version of the August 30, 2024, issue of the Texas Register.) 

The Texas Department of Licensing and Regulation publishes the pro-
posed changes to the Program of Organized Instruction for Driver Edu-
cation and Traffic Safety (POI-DE). The POI-DE is incorporated by ref-
erence and to be considered with the proposed amendments to existing 
rules at 16 Texas Administrative Code (TAC), Chapter 84, Subchap-
ter A, §84.2 and §84.3; Subchapter C, §§84.40, 84.43, 84.44, 84.46; 
Subchapter D, §84.50; Subchapter E, §84.60 and §84.63; Subchapter 
G, §84.80; and Subchapter N, §84.600 and §84.601; new rules at Sub-
chapter D, §84.51 and §84.52; Subchapter M, §§84.500-84.505; and 
the repeal of existing rules at Subchapter D, §84.51 and §84.52; and 
Subchapter M, §§84.500-84.502 and §84.504, regarding the Driver Ed-
ucation and Traffic Safety (DES) program, as published in the proposed 
rules section of this issue of the Texas Register. 

TRD-202403814 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: August 19, 2024 

♦ ♦ ♦ 
Program  of  Organized  Instruction  (POI)  for  Driver  Education  
and  Traffic  Safety  (Adult  Six-Hour) 
The  Texas  Department  of  Licensing  and  Regulation  publishes  the  
proposed  changes  to  the  Program  of  Organized  Instruction  (POI)  for  
Driver  Education  and  Traffic  Safety  (Adult  S ix-Hour).  The  POI  for  
Driver  Education  and  Traffic  Safety  (Adult  Six-Hour)  is  incorporated  
by  reference  and  to  be  considered  with  the  proposed  amendments  to  
existing  rules  at  16  Texas  Administrative  Code  (TAC),  Chapter  84,  
Subchapter  A,  §84.2  and  §84.3;  Subchapter  C,  §§84.40,  84.43,  84.44,  
84.46;  Subchapter  D,  §84.50;  Subchapter  E,  §84.60  and  §84.63;  Sub-
chapter  G,  §84.80;  and  Subchapter  N,  §84.600  and  §84.601;  new  rules  
at  Subchapter  D,  §84.51  and  §84.52;  Subchapter  M,  §§84.500-84.505;  
and  the  repeal  of  existing  rules  at  Subchapter  D,  §84.51  and  §84.52;  
and  Subchapter  M,  §§84.500-84.502  and  §84.504,  regarding  the  
Driver  Education  and  Traffic  Safety  (DES)  program,  as  published  in  
the  proposed  rules  section  of  this  issue  of  the  Texas  Register. 
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TRD-202403812 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: August 19, 2024 

♦ ♦ ♦ 
Texas Lottery Commission 
Scratch Ticket Game Number 2628 "TEXAS LOTERIA" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2628 is "TEXAS LOTE-
RIA". The play style is "row/column/diagonal". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2628 shall be $3.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2628. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of 
the Scratch Ticket that is used to determine eligibility for a prize. 

Each  Play  Symbol  is  printed  in  Symbol  font  in  black  ink  in  positive  
except  for  dual-image  games.  The  possible  black  Play  Symbols  
are:  ARMADILLO  SYMBOL,  BAT  SYMBOL,  BLUEBONNET  
SYMBOL,  BOAR  SYMBOL,  CACTUS  SYMBOL,  CHERRIES  
SYMBOL,  CHILE  PEPPER  SYMBOL,  CORN  SYMBOL,  COV-
ERED  WAGON  SYMBOL,  COWBOY  HAT  SYMBOL,  COWBOY  
SYMBOL,  FIRE  SYMBOL,  GUITAR  SYMBOL,  HEN  SYMBOL,  
HORSE  SYMBOL,  HORSESHOE  SYMBOL,  JACKRABBIT  SYM-
BOL,  LIZARD  SYMBOL,  LONE  STAR  SYMBOL,  MARACAS  
SYMBOL,  MOCKINGBIRD  SYMBOL,  MOONRISE  SYMBOL,  
MORTAR  PESTLE  SYMBOL,  NEWSPAPER  SYMBOL,  OIL  RIG  
SYMBOL,  PECAN  TREE  SYMBOL,  PIÑATA  SYMBOL,  RAT-
TLESNAKE  SYMBOL,  ROADRUNNER  SYMBOL,  SADDLE  
SYMBOL,  SHOES  SYMBOL,  SPEAR  SYMBOL,  SPUR  SYMBOL,  
STRAWBERRY  SYMBOL,  SUNSET  SYMBOL,  WHEEL  SYMBOL  
and  WINDMILL  SYMBOL. 

D.  Play  Symbol  Caption  - The  printed  material  appearing  below  each  
Play  Symbol  which  explains  the  Play  Symbol.  One  caption  appears  
under  each  Play  Symbol  and  is  printed  in  caption  font  in  black  ink  
in  positive.  The  Play  Symbol  Caption  which  corresponds  with  and  
verifies  each  Play  Symbol  is  as  follows: 
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E. Serial Number - A unique thirteen (13) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A twenty-four (24) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2628), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 
with 001 and end with 075 within each Pack. The format will be: 
2628-0000001-001. 

H. Pack - A Pack of the "TEXAS LOTERIA" Scratch Ticket Game 
contains 075 Tickets, packed in plastic shrink-wrapping and fanfolded 
in pages of one (1). The Packs will alternate. One will show the front 
of Ticket 001 and back of 075 while the other fold will show the back 
of Ticket 001 and front of 075. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery 
"TEXAS LOTERIA" Scratch Ticket Game No. 2628. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, these 
Game Procedures, and the requirements set out on the back of each 
Scratch Ticket. Each Scratch Ticket contains exactly 30 (thirty) Play 
Symbols. A prize winner in the "TEXAS LOTERIA" Scratch Ticket 
Game is determined once the latex on the Scratch Ticket is scratched off 
to expose Play Symbols as follows: 1) The player completely scratches 
the CALLER'S CARD to reveal 14 symbols. 2) The player scratches 
ONLY the symbols on the PLAYBOARD that exactly match the sym-

bols revealed on the CALLER'S CARD. 3) If the player reveals a com-
plete row, column or diagonal line, the player wins the prize for that 
line. 1) El jugador raspa completamente la CARTA DEL GRITÓN 
para revelar 14 símbolos. 2) El jugador SOLAMENTE raspa los sím-
bolos en la TABLA DE JUEGO que son exactamente iguales a los sím-
bolos revelados en la CARTA DEL GRITÓN. 3) Si el jugador revela 
una línea completa, horizontal, vertical o diagonal, el jugador gana el 
premio para esa línea. No portion of the Display Printing nor any ex-
traneous matter whatsoever shall be usable or playable as a part of the 
Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly thirty (30) Play Symbols must appear under the Latex Over-
print on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 
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11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 

13. The Scratch Ticket must be complete and not miscut, and have 
exactly thirty (30) Play Symbols under the Latex Overprint on the front 
portion of the Scratch Ticket, exactly one Serial Number and exactly 
one Game-Pack-Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the thirty (30) Play Symbols must be exactly one of those 
described in Section 1.2.C of these Game Procedures; 

17. Each of the thirty (30) Play Symbols on the Scratch Ticket must be 
printed in the Symbol font and must correspond precisely to the artwork 
on file at the Texas Lottery; the Scratch Ticket Serial Numbers must be 
printed in the Serial font and must correspond precisely to the artwork 
on file at the Texas Lottery; and the Game-Pack-Ticket Number must 
be printed in the Game-Pack-Ticket Number font and must correspond 
precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. A Ticket can win up to three (3) times in accordance with the prize 
structure. 

B. Consecutive Non-Winning Tickets within a Pack will not have 
matching patterns, in the same order, of Play Symbols. 

C. There will be no identical Play Symbols in the CALLER'S 
CARD/CARTA DEL GRITÓN play area. 

D. At least eight (8), but no more than twelve (12), CALLER'S 
CARD/CARTA DEL GRITÓN Play Symbols will match a symbol on 
the PLAYBOARD/TABLA DE JUEGO play area on a Ticket. 

E. No identical Play Symbols are allowed on the PLAY-
BOARD/TABLA DE JUEGO play area. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "TEXAS LOTERIA" Scratch Ticket Game prize of 
$3.00, $5.00, $8.00, $10.00, $15.00, $18.00, $20.00, $30.00, $33.00, 
$50.00, $80.00 or $250, a claimant shall sign the back of the Scratch 
Ticket in the space designated on the Scratch Ticket and may present 
the winning Scratch Ticket to any Texas Lottery Retailer. The Texas 
Lottery Retailer shall verify the claim and, if valid, and upon pre-
sentation of proper identification, if appropriate, make payment of 
the amount due the claimant and physically void the Scratch Ticket; 
provided that the Texas Lottery Retailer may, but is not required, to 
pay a $30.00, $33.00, $50.00, $80.00 or $250 Scratch Ticket Game. In 
the event the Texas Lottery Retailer cannot verify the claim, the Texas 
Lottery Retailer shall provide the claimant with a claim form and 
instruct the claimant on how to file a claim with the Texas Lottery. If 
the claim is validated by the Texas Lottery, a check shall be forwarded 
to the claimant in the amount due. In the event the claim is not 
validated, the claim shall be denied and the claimant shall be notified 
promptly. A claimant may also claim any of the above prizes under 
the procedure described in Section 2.3.B and Section 2.3.C of these 
Game Procedures. 

B. To claim a "TEXAS LOTERIA" Scratch Ticket Game prize of 
$3,000 or $50,000, the claimant must sign the winning Scratch Ticket 
and may present it at one of the Texas Lottery's Claim Centers. If 
the claim is validated by the Texas Lottery, payment will be made to 
the bearer of the validated winning Scratch Ticket for that prize upon 
presentation of proper identification. When paying a prize of $600 
or more, the Texas Lottery shall file the appropriate income reporting 
form with the Internal Revenue Service (IRS) and shall withhold 
federal income tax at a rate set by the IRS if required. In the event 
that the claim is not validated by the Texas Lottery, the claim shall be 
denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "TEXAS LOTERIA" Scratch 
Ticket Game prize the claimant may submit the signed winning Scratch 
Ticket and a thoroughly completed claim form via mail. If a prize value 
is $1,000,000 or more, the claimant must also provide proof of Social 
Security number or Tax Payer Identification (for U.S. Citizens or Resi-
dent Aliens). Mail all to: Texas Lottery Commission, P.O. Box 16600, 
Austin, Texas 78761-6600. The Texas Lottery is not responsible for 
Scratch Tickets lost in the mail. In the event that the claim is not vali-
dated by the Texas Lottery, the claim shall be denied and the claimant 
shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 
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B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "TEXAS 
LOTERIA" Scratch Ticket Game, the Texas Lottery shall deliver to an 
adult member of the minor's family or the minor's guardian a check or 
warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "TEXAS LOTERIA" Scratch Ticket Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 

available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0  Number  and  Value  of  Scratch  Prizes.  There  will  be  approximately  
32,400,000  Scratch  Tickets  in  Scratch  Ticket  Game  No.  2628.  The  
approximate  number  and  value  of  prizes  in  the  game  are  as  follows: 
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A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2628 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2628, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 

TRD-202403836 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: August 20, 2024 

♦ ♦ ♦ 
Plateau Water Planning Group 
Vacancy Notice 
MUNICIPALITIES (KERR COUNTY) AND COUNTIES (ED-
WARDS COUNTY) 

Please be advised that the Plateau Water Planning Group (PWPG), Re-
gion "J" is currently seeking nominations to fill two (2) vacancies on 
the Regional Planning Group. These vacancies represent Municipali-
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♦ ♦ ♦ 

ties (Kerr County) and Counties (Edwards County). The PWPG and 
Texas Water Development Board (TWDB) believe it is important to 
maintain balanced geographic representation on the PWPG. Therefore, 
please note that the referenced "Municipalities" interest represents Kerr 
County and the "Counties" interest represents Edwards County. 

The Plateau Water Planning Group is a voluntary organization and no 
funds are available for reimbursement of expenses associated with ser-
vice to or participation in the planning group. Successful nominees 
must represent the vacant interest ("Municipalities" and "Counties") for 
which the member is sought, be willing to actively participate in the re-
gional water planning process and abide by the PWPG By-Laws. Writ-
ten nominations must be filed with the Plateau Water Planning Group 
at the address listed below no later than November 1, 2024. 

Submit written nominations to: 

Plateau Water Planning Group (PWPG) 

Attention: Mr. Gene Williams 

c/o: Jody Grinstead 

700 Main Street, Ste. 101 

Kerrville, Texas 78028 

Fax: (830) 792-2218 

E-Mail: jgrinstead@co.kerr.tx.us 

If you have any questions regarding the nomination process or require-
ments for nominations, please contact Jonathan Letz at (830) 792-2216. 
TRD-202403729 
Jonathan Letz 
PWPG Chair 
Plateau Water Planning Group 
Filed: August 15, 2024 

♦ ♦ ♦ 
Public Utility Commission of Texas 
Notice of Application for True-Up of 2021 Federal Universal 
Service Fund Impacts to the Texas Universal Service Fund 

Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (commission) on August 15, 2024, for 
true-up of 2021 Federal Universal Service Fund (FUSF) Impacts to the 
Texas Universal Service Fund (TUSF). 

Docket Style and Number: Application of Border to Border Commu-
nications, Inc. for True-Up of 2021 Federal Universal Service Fund 
Impacts to Texas Universal Service Fund, Docket Number 56953. 

The Application: Border to Border Communications, Inc. filed a 
true-up in accordance with findings of fact 22 and 23 and ordering 
paragraphs 2, 3, and 4 of the Notice of Approval issued in Docket 
No. 52769, Application of Border to Border Communications, Inc. 
to Recover Funds from the TUSF Under PURA § 56.025 and 16 TAC 
§26.406. In that docket, the Commission determined that the Federal 

Communications Commission's actions were reasonably projected 
to reduce the amount that Border to Border Communications, Inc. 
received in Federal Universal Service Fund (FUSF) revenue by 
$1,512,879 for calendar year 2021. Border to Border Communica-
tions, Inc. recovered the entire projected FUSF revenue impact of 
$1,512,879. Ordering paragraphs 2, 3 and 4 require Border to Border 
to file its final and actual FUSF impacts for 2021 by August 1, 2024, 
with detailed supporting documentation verifying the actual impact of 
reduced FUSF funding. Border to Border states that it is due to refund 
the TUSF the amount of $17,070 in this true-up proceeding. 

Persons wishing to intervene or comment on the action sought should 
contact the Commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 782-
8477. A deadline for intervention in this proceeding will be estab-
lished. Hearing and speech-impaired individuals with text telephone 
(TTY) may contact the commission through Relay Texas by dialing 
7-1-1. All comments should reference Docket Number 56953. 
TRD-202403815 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 19, 2024 

♦ ♦ ♦ 
Workforce Solutions Brazos Valley Board 
Public Notice 
Workforce Solutions Brazos Valley Board 

Target Occupation List Update 

The Workforce Solutions Brazos Valley Board seeks public comment 
on an update to the 2024 Target Occupations list for the time period 
of August 24, 2024 to September 24, 2024. One occupation is being 
added, Certified Nursing Assistant, SOC 31.1131. The Target Occupa-
tions list is used to provide eligible Workforce Innovation Opportunity 
Act (WIOA) customers training in an industry where they can acquire a 
certification in an industry to help attain self-sufficient wages. A copy 
of this occupation may be reviewed at the Center for Regional Services 
located at 3991 East 29th Street, Bryan, Texas 77802 between 8:00 a.m. 
to 5:00 p.m., Monday through Friday, for the period of August 24, 2024 
to September 24, 2024. After the review period, the updated 2024 Tar-
get Occupation List will be posted on www.bvjobs.org under the Board 
tab. Any questions and/or comments can be emailed to Barbara Clem-
mons at bclemmons@bvcog.org by September 20, 2024. 
TRD-202403835 
Barbara Clemmons 
Program Specialist 
Workforce Solutions Brazos Valley Board 
Filed: August 20, 2024 
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How to Use the  Texas Register 
 Information  Available: The sections of the Texas  Register  
represent various facets of state government. Documents contained  
within them include:  
 Governor - Appointments, executive orders, and  
proclamations. 
 Attorney  General - summaries of requests f or opinions, 
opinions, and open  records decisions. 
 Texas Ethics Commission  - summaries of requests for 
opinions and opinions.  
 Emergency   Rules  - sections adopted by  state agencies on an  
emergency basis.  
 Proposed Rules - sections proposed for  adoption.  
 Withdrawn Rules - sections  withdrawn b y  state agencies  
from consideration for adop tion,  or automatically withdrawn by  
the Texas  Register six months  after the proposal publication date.  
 Adopted Rules - sections adopted following public comment 
period. 
 Texas  Department  of Insurance Exempt  Filings   - notices of  
actions taken by the Texas Department of Insurance pursuant to  
Chapter 5, Subchapter L of  the Insurance Code. 
 Review  of Agency  Rules - notices  of state  agency   rules 
review. 
 Tables  and Graphics  - graphic material from the proposed, 
emergency  and adopted sections. 
 Transferred Rules  - notice that the Legislature has  
transferred rules within the  Texas Administrative Code from one 
state agency to another, or  directed the Secretary  of State to  
remove the rules of an abolished  agency.  
 In Addition  - miscellaneous  information required to be 
published by statute or provided  as a public service. 
 Specific explanation  on  the contents  of each section can be  
found on the beginning page of the section. The division also  
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How to Cite: Material published  in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on  
page 24 of Volume 49  (2024) is cited  as follows: 49  TexReg 
24. 
 
In order that  readers may cite material more easily, page numbers  
are  now  written  as  citations.  Example:  on  page  2  in  the  lower- 
left hand corner of the page, would be written “49  TexReg  2 
issue  date,”  while  on  the  opposite  page,  page  3,  in  the  lower 
right-hand corner, would be written “issue date 4 9 TexReg 3.” 
 
How to Research:  The public is invited to research  rules and 
information of  interest between 8 a.m. and 5 p.m.  weekdays  at the  
Texas Register  office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using  Texas Register  indexes, the 
Texas Administrative Code section numbers, or  TRD number.  
 
Both the Texas Register  and the Texas Administrative Code  are 
available online at: http://www.sos.state.tx.us.  The Texas  Register  
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at  
(512)  463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are:  
 

1. Administration  
4. Agriculture  
7. Banking and Securities  
10. Community  Development 
13. Cultural Resources  
16. Economic Regulation  
19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services  
28. Insurance 
30. Environmental Quality 

  31. Natural Resources and Conservation  
34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance  

43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


  

             
   

        
 

  
             

 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $502 annually for first-class mail delivery and $340 annually for second-class 
mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 
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