PROPOSED
ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 4. AGRICULTURE

PART 2. TEXAS ANIMAL HEALTH
COMMISSION

CHAPTER 40. CHRONIC WASTING DISEASE

4 TAC §40.6

The Texas Animal Health Commission (Commission) proposes
amendments to Title 4, Texas Administrative Code, Chapter 40
titted "Chronic Wasting Disease." Specifically, amendments are
proposed to §40.6 CWD Movement Restriction Zones.

BACKGROUND AND SUMMARY OF PROPOSED AMEND-
MENTS

The purpose of this chapter is to prevent and control the inci-
dence of chronic wasting disease (CWD) in Texas by seeking
to reduce the risk of interstate and intrastate transmission of
CWD in susceptible cervid species. The Commission proposes
amendments to §40.6 to eliminate surveillance zones and add
two new containment zones based on high-risk CWD exposure.
These amendments will provide more targeted surveillance and
reduce the risk of CWD being spread from areas where it may
exist while eliminating unnecessary restrictions from other areas.

CWD is a degenerative and fatal neurological communicable dis-
ease recognized by the veterinary profession that affects sus-
ceptible cervid species. CWD poses a serious threat to live-
stock and exotic livestock that the Commission is charged with
protecting. CWD can spread through natural movements of in-
fected animals and transportation of live infected animals or car-
cass parts. Specifically, prions are shed from infected animals
in saliva, urine, blood, soft-antler material, feces, or from animal
decomposition, which ultimately contaminates the environment
in which CWD susceptible species live. CWD has a long incuba-
tion period, so animals infected with CWD may not exhibit clinical
signs of the disease for months or years after infection. The dis-
ease can be passed through contaminated environmental con-
ditions and may persist for a long period of time. Currently, no
vaccine or treatment for CWD exists.

The purpose of the movement restriction zones is to both
increase surveillance and reduce the risk of CWD being spread
from areas of high risk where it may exist. As required by
§40.6(g), the Commission reviewed the movement restriction
zones and recommends the modifications as stated herein.

SECTION-BY-SECTION DISCUSSION

The proposed changes to §40.6(a) eliminate the definition of
"CWD Surveillance Zone (SZ)" and other references to surveil-
lance zone throughout the definitions.

The proposed amendment to §40.6(b)(9) would add a new con-
tainment zone in Coleman County in response to the detection
of CWD in a free-range white-tailed deer in that county.

The proposed amendment to §40.6(b)(10) would add a new con-
tainment zone in Collingsworth County in response to high-risk
elk from an adjacent farm.

The proposed changes to §40.6(b)(2) would eliminate all surveil-
lance zones.

The proposed changes to §40.6(d) would eliminate requirements
associated with surveillance zones.

The proposed changes to §40.6(e) would eliminate carcass
movement requirements for surveillance zones.

The proposed changes to §40.6(f)-(g) renumber the sections to
match formatting.

FISCAL NOTE

Ms. Jeanine Coggeshall, General Counsel of the Texas Animal
Health Commission, determined for each year of the first five
years the rules are in effect, there are no estimated additional
costs or reductions in costs to state or local governments as a
result of enforcing or administering the proposed rules. Com-
mission employees will administer and enforce these rules as
part of their regular job duties and resources. Ms. Coggeshall
also determined for the same period that there is no estimated
increase or loss in revenue to the state or local government as
a result of enforcing or administering the proposed rules and the
proposed rules do not have foreseeable implications relating to
costs or revenues of state governments.

PUBLIC BENEFIT

Ms. Coggeshall determined that for each year of the first five
years the proposed rules are in effect, the anticipated public
benefits will be the protection of CWD susceptible species by
increasing the probability of detecting CWD in areas of the state
where it is confirmed or likely to be detected and by reducing the
inadvertent movement of the disease from those areas.

LOCAL EMPLOYMENT IMPACT STATEMENT

The Commission determined that the proposed rules will not im-
pact local economies and, therefore, did not file a request for
a local employment impact statement with the Texas Workforce
Commission.

MAJOR ENVIRONMENTAL RULE

The Commission determined that Texas Government Code
§2001.0225 does not apply to the proposed rules because the
specific intent of these rules is not primarily to protect the en-
vironment or reduce risks to human health from environmental
exposure, and therefore, is not a major environmental rule.
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TAKINGS ASSESSMENT

The Commission determined that the proposal does not restrict,
limit, or impose a burden on an owner's rights to his or her pri-
vate real property that would otherwise exist in the absence of
government action. Therefore, the proposed rules are compliant
with the Private Real Property Preservation Actin Texas Govern-
ment Code §2007.043 and do not constitute a taking.

ECONOMIC IMPACT STATEMENT

The Commission determined that the proposed amendments to
§40.6 may impact animal agricultural industries, which meet the
definition of a small business or microbusiness pursuant to Texas
Government Code, Chapter 2006, and may affect rural commu-
nities. Specifically, the Commission determined that the pro-
posed rules may affect herd owners of exotic CWD susceptible
species located in the proposed containment zones.

The Commission determined that the proposed containment
zones in response to recent positive CWD cases would not
adversely affect herd owners of exotic CWD susceptible species
because the proposal applies to exotic CWD susceptible species
located in geographic areas where CWD has been detected or
there is a high probability of detection. As such, the movement
and testing requirements resulting from the proposed zones are
intended to reduce exposure to other susceptible species in the
same rural community, where the disease risk is greatest, and
other communities and small businesses across the state. As
a result, the application of the rule will help prevent adverse
economic impacts associated with CWD.

REGULATORY FLEXIBILITY ANALYSIS

The Commission considered several alternative methods for
achieving the proposed rule's purpose while minimizing adverse
economic impacts on small businesses, microbusinesses, and
rural communities, as applicable, pursuant to Texas Govern-
ment Code, Chapter 2006. The following sections analyze the
substantive proposed changes that may have direct, adverse
economic impacts on regulated parties in the order they are
presented in Chapter 40.

Containment Zones.The Commission considered alternatives
for all proposed zones, especially where there are known exotic
CWD susceptible species, including voluntary surveillance and
alternative zone boundaries that followed more recognizable
features. However, the Commission determined that voluntary
testing would not protect the health of other CWD susceptible
species in the affected area and across the state. The Com-
mission determined these proposals are necessary to follow
the legislative requirement that the Commission protect exotic
livestock from certain diseases that pose a serious threat to
exotic livestock, specifically CWD.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with the requirements of Texas Government Code
§2001.0221, for each year of the first five years the proposed
rules would be in effect, the Commission determined the follow-
ing:

(1) The proposed rules will not create or eliminate a government
program;

(2) Implementation of the proposed rules will not require the cre-
ation of new employee positions or the elimination of existing
employee positions;

(3) Implementation of the proposed rules will not require an
increase or decrease in future legislative appropriations to the
Commission;

(4) The proposed rules will not require an increase or decrease
in fees paid to the Commission;

(5) The proposed rules will not create a new regulation;

(6) The proposed rules will expand some existing rules and elim-
inate other existing rules, but will not otherwise limit or repeal an
existing regulation;

(7) The proposed rules may decrease the number of individuals
subject to the regulation; and

(8) The proposed rules will not adversely affect this state's econ-
omy.

COST TO REGULATED PERSONS

The proposed amendments to §40.6 may impose an indirect cost
on a regulated person if they are owners of exotic CWD suscep-
tible species located within a proposed containment zone. The
Commission determined these proposals are necessary to fol-
low the legislative requirement that the Commission protect ex-
otic livestock from chronic wasting disease, a disease that poses
a serious threat to the exotic livestock industry in Texas. The
proposed rules do not otherwise impose a direct cost on a reg-
ulated person, state agency, a special district, or a local govern-
ment within the state. Pursuant to Section 161.041 of the Texas
Agriculture Code, Section 2001.0045 of the Texas Government
Code does not apply to rules adopted under Section 161.041;
therefore, it is unnecessary to amend or repeal any other exist-
ing rule.

REQUEST FOR COMMENT

Written comments regarding the proposed amendments may be
submitted to Amanda Bernhard, Texas Animal Health Commis-
sion, 2105 Kramer Lane, Austin, Texas 78758, by fax at (512)
719-0719 or by e-mail to comments@tahc.texas.gov. To be con-
sidered, comments must be received no later than 30 days from
the date of publication of this proposal in the Texas Register.
When faxing or emailing comments, please indicate "Comments
on Chapter 40-CWD Rules" in the subject line.

STATUTORY AUTHORITY

The amendments to §40.6 within Chapter 40 of the Texas Admin-
istrative Code are proposed under the following statutory author-
ity as found in Chapter 161 of the Texas Agriculture Code.

The Commission is vested by statute, §161.041(a), titled "Dis-
ease Control," to protect all livestock, exotic livestock, domes-
tic fowl, and exotic fowl from disease. The Commission is au-
thorized, through §161.041(b), to act to eradicate or control any
disease or agent of transmission for any disease that affects live-
stock, exotic livestock, domestic fowl, or exotic fowl, even if the
agent of transmission is an animal species that is not subject to
the jurisdiction of the Commission.

Pursuant to §161.0415, titled "Disposal of Diseased or Exposed
Livestock or Fowl," the Commission may require by order the
slaughter of livestock, domestic fowl, or exotic fowl exposed to
or infected with certain diseases.

Pursuant to §161.0417, titled "Authorized Personnel for Disease
Control," the Commission must authorize a person, including a
veterinarian, to engage in an activity that is part of a state or
federal disease control or eradication program for animals.
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Pursuant to §161.046, titled "Rules," the Commission may adopt
rules as necessary for the administration and enforcement of this
chapter.

Pursuant to §161.047, titled "Entry Power," Commission person-
nel are permitted to enter public or private property for the per-
formance of an authorized duty.

Pursuant to §161.048, titled "Inspection of Shipment of Animals
or Animal Product," the Commission may require testing, vacci-
nation, or another epidemiologically sound procedure before or
after animals are moved. An agent of the Commission is enti-
tled to stop and inspect a shipment of animals or animal prod-
ucts being transported in this state to determine if the shipment
originated from a quarantined area or herd; or determine if the
shipment presents a danger to the public health or livestock in-
dustry through insect infestation or through a communicable or
non-communicable disease.

Pursuant to §161.049, titled "Dealer Records," the Commission
may require a livestock, exotic livestock, domestic fowl, or exotic
fowl dealer to maintain records of all livestock, exotic livestock,
domestic fowl, or exotic fowl bought and sold by the dealer. The
Commission may also inspect and copy the records of a live-
stock, exotic livestock, domestic fowl, or exotic fowl dealer that
relate to the buying and selling of those animals. The Commis-
sion, by rule, shall adopt the form and content of the records
maintained by a dealer.

Pursuant to §161.054, titled "Regulation of Movement of Ani-
mals; Exception," the Commission, by rule, may regulate the
movement of animals. The Commission may restrict the in-
trastate movement of animals even though the movement of the
animals is unrestricted in interstate or international commerce.
The Commission may require testing, vaccination, or another
epidemiologically sound procedure before or after animals are
moved. The Commission is authorized, through §161.054(b), to
prohibit or regulate the movement of animals into a quarantined
herd, premises, or area. The executive director of the Commis-
sion is authorized, through §161.054(d), to modify a restriction
on animal movement, and may consider economic hardship.

Pursuant to §161.0541, titled "Elk Disease Surveillance Pro-
gram," the Commission, by rule, may establish a disease
surveillance program for elk. Such rules include the requirement
for persons moving elk in interstate commerce to test the elk for
chronic wasting disease. Additionally, provisions must include
testing, identification, transportation, and inspection under the
disease surveillance program.

Pursuant to §161.0545, titled "Movement of Animal Products,"
the Commission may adopt rules that require the certification of
persons who transport or dispose of inedible animal products,
including carcasses, body parts, and waste material. The Com-
mission, by rule, may provide terms and conditions for the is-
suance, renewal, and revocation of a certification under this sec-
tion.

Pursuant to §161.056(a), titled "Animal Identification Program,"
the Commission may develop and implement an animal identi-
fication program that is no more stringent than a federal animal
disease traceability or other federal animal identification program
to provide for disease control and enhance the ability to trace dis-
ease-infected animals or animals that have been exposed to dis-
ease. Section 161.056(d) authorizes the Commission to adopt
rules to provide for an animal identification program more strin-
gent than a federal program only for control of a specific animal
disease or for animal emergency management.

Pursuant to §161.057, titled "Classification of Areas," the Com-
mission may prescribe criteria for classifying areas in the state
for disease control based on sound epidemiological principals
and may prescribe control measures for classification areas.

Pursuant to §161.058, titled "Compensation of Livestock or Fowl
Owner," the Commission may pay indemnity to the owner of live-
stock or fowl if necessary to eradicate the disease.

Pursuant to §161.060, titled "Authority to Set and Collect Fees,"
the Commission may charge a fee for an inspection made by the
Commission as provided by Commission rule.

Pursuant to §161.061, titled "Establishment," if the Commission
determines that a disease listed in §161.041 of this code or an
agent of transmission of one of those diseases exists in a place in
this state or among livestock, exotic livestock, domestic animals,
domestic fowl, or exotic fowl, or a place in this state or livestock,
exotic livestock, domestic animals, domestic fowl, or exotic fowl
are exposed to one of those diseases or any agent of transmis-
sion of one of those diseases, the Commission shall establish a
quarantine on the affected animals or on the affected place. The
quarantine of an affected place may extend to any affected area,
including a county, district, pasture, lot, ranch, farm, field, range,
thoroughfare, building, stable, or stockyard pen. The Commis-
sion may, through §161.061(c), establish a quarantine to pro-
hibit or regulate the movement of any article or animal the Com-
mission designates to be a carrier of a disease listed in Section
161.041 or a potential carrier of one of those diseases, if move-
ment is not otherwise regulated or prohibited for an animal into
an affected area, including a county district, pasture, lot, ranch,
field, range, thoroughfare, building, stable, or stockyard pen.

Pursuant to §161.0615, titled "Statewide or Widespread Quar-
antine," the Commission may quarantine livestock, exotic live-
stock, domestic fowl, or exotic fowl in all or any part of this state
as a means of immediately restricting the movement of animals
potentially infected with disease and shall clearly describe the
territory included in a quarantine area.

Pursuant to §161.065, titled "Movement from Quarantined Area;
Movement of Quarantined Animals," the Commission may pro-
vide a written certificate or written permit authorizing the move-
ment of animals from quarantined places. If the Commission
finds animals have been moved in violation of an established
quarantine or in violation of any other livestock sanitary law, the
Commission shall quarantine the animals until they have been
properly treated, vaccinated, tested, dipped, or disposed of in
accordance with the rules of the Commission.

Pursuant to §161.081, titled "Importation of Animals," the Com-
mission may regulate the movement of livestock, exotic live-
stock, domestic animals, domestic fowl, or exotic fowl into this
state from another state, territory, or country. The Commission,
by rule, may provide the method for inspecting and testing ani-
mals before and after entry into this state, and for the issuance
and form of health certificates and entry permits.

Pursuant to §161.101, titled "Duty to Report," a veterinarian, a
veterinary diagnostic laboratory, or a person having care, cus-
tody, or control of an animal shall report the existence of the dis-
ease, if required by the Commission, among livestock, exotic
livestock, bison, domestic fowl, or exotic fowl to the Commission
within 24 hours after diagnosis of the disease.

Pursuant to §161.148, titled "Administrative Penalty," the Com-
mission may impose an administrative penalty on a person who
violates Chapter 161 or a rule or order adopted under Chapter
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161. The penalty for a violation may be in an amount not to ex-
ceed $5,000.

The proposed rules in this chapter for adoption do not affect other
statutes, sections, or codes.

§40.6. CWD Movement Restriction Zones.

(a) Definitions. In addition to the definitions in §40.1 (relating
to Definitions) of this chapter, the following words and terms, when
used in this section, shall have the following meanings:

(1) Check Station--TPWD-established mandatory check
stations in any CZ [er SZ] or any portion of a CZ [er SZ] for the
purpose of collecting biological information on CWD susceptible
species taken within a CZ [er SZ].

(2) CWD Containment Zone (CZ)--A geographic area in
this state which CWD has been detected or the commission has deter-
mined, using the best available science, a high risk of CWD exists or
may exist.

13) WD Surveillance Zone (SZ)—-A geographic area in
determined or where there is a risk of CWD existing and surveillance
is necessary.|

(3) [4)] Exotic CWD Susceptible Species--A non-native
cervid species determined to be susceptible to CWD, which means a
species that has had a diagnosis of CWD confirmed by an official test
conducted by an approved laboratory. This includes but is not limited
to North American elk or wapiti (Cervus canadensis), red deer (Cervus
elaphus), sika deer (Cervus nippon), moose (4lces alces) reindeer and
caribou (Rangifer tarandus), muntjac (Muntiacus), and any associated
subspecies and hybrids. All mule deer, white-tailed deer, and other
native species under the jurisdiction of the Texas Parks and Wildlife
Department are excluded from this definition and application of this
section.

(4) [€65)] Final processing--The cleaning and processing by
more than quarters of CWD susceptible species for cooking or storage
purposes.

(5) [€6)] High fence premises--A premises enclosed on all
sides by a fence adequate to prevent the ingress and egress of all exotic
CWD susceptible species.

(6) [€H] Processing facility--A stationary facility designed
and constructed to store or process CWD susceptible species.

(7) [€8)] TPWD--The Texas Parks and Wildlife Depart-
ment.

(b) Declaration of area restricted for CWD. CWD has been de-
tected in susceptible species in different locations in Texas. This creates
a high risk for CWD exposure or infection in CWD susceptible species
in those geographic areas. In order to protect other areas of the state
from the risk of exposure and spread of CWD, restricted areas[; sueh]
known as containment zones [and surveillanee zones], are created to
protect against the spread of and exposure to CWD and have necessary
surveillance to epidemiologically assess the risk. The high-risk areas
are delineated as follows:

HH Ceontainment Zone Boundaries:}

(1) [€A)] Containment Zone 1. That portion of the state
within the boundaries of a line beginning in Culberson County where
U.S. Highway (U.S.) 62-180 enters from the State of New Mexico;
thence southwest along U.S. 62-180 to Farm-to-Market Road (F.M.)
1111 in Hudspeth County; thence south on F.M. 1111 to [.H. 10 thence
west along [.H. 10 to S.H. 20; thence northwest along S.H. 20 to F.M.
1088; thence south along F.M. 1088 to the Rio Grande River; thence

northwest along the Rio Grande River to the Texas-New Mexico bor-
der.
Figure: 4 TAC §40.6(b)(1)

[Figure: 4 TAC §40:6(b)(H(A)]

(2) [¥B)] Containment Zone 2. That portion of the state
within the boundaries of a line beginning where I.H. 40 enters from the
State of New Mexico in Deaf Smith County; thence east along [.H. 40
to U.S. 385 in Oldham County; thence north along U.S. 385 to Hartley
in Hartley County; thence east along U.S. 87 to County Rd. 47; thence
north along C.R. 47 to F.M. 281; thence west along F.M. 281 to U.S.

385; thence north along U.S. 385 to the Oklahoma state line.

Figure: 4 TAC §40.6(b)(2)

[Figure: 4 TAC
(3) [K©)] Containment Zone 3.

Those portions of

Bandera County, Medina County, and Uvalde County lying within
the area described by the following latitude-longitude coordinate

pairs:
-99.37140892,
-99.36979992,
-99.36818327,
-99.36655962,
-99.36492962,
-99.36329391,
-99.36165314,
-99.36000797,
-99.35835904,
-99.35670702,
-99.35505256,
-99.35339632,
-99.35173895,
-99.35008112,
-99.34842348,
-99.34676670,
-99.34511143,
-99.34345833,
-99.34180805,
-99.34016126,
-99.33851860,
-99.33688074,
-99.33524831,
-99.33362198,
-99.33200238,
-99.33039016,
-99.32878597,
-99.32719043,
-99.32560418,
-99.32402786,
-99.32246208,
-99.32090748,
-99.31936466,
-99.31783425,
-99.31631684,
-99.31481305,
-99.31327614,
-99.30907905,
-99.30476947,
-99.30042118,
-99.29610866,
-99.29333571,
-99.28980918,
-99.28546955,
-99.28120282,
-99.27708206,

29.63848554;
29.63883436;
29.63915509;
29.63944762;
29.63971183;
29.63994760;
29.64015486;
29.64033351;
29.64048348;
29.64060471;
29.64069716;
29.64076079;
29.64079558;
29.64080150;
29.64077856;
29.64072677;
29.64064614;
29.64053672;
29.64039854;
29.64023165;
29.64003613;
29.63981205;
29.63955950;
29.63927859;
29.63896941;
29.63863210;
29.63826680;
29.63787363;
29.63745277;
29.63700438;
29.63652863;
29.63602572;
29.63549585;
29.63493922;
29.63435606;
29.63374660;
29.63385872;
29.63485167;
29.63535738;
29.63536721;
29.63488098;
29.63428256;
29.63446884;
29.63422971;
29.63349765;
29.63228517,

-99.37060541,
-99.36899251,
-99.36737228,
-99.36574537,
-99.36411244,
-99.36247412,
-99.36083106,
-99.35918393,
-99.35753338,
-99.35588005,
-99.35422462,
-99.35256773,
-99.35091005,
-99.34925224,
-99.34759495,
-99.34593884,
-99.34428457,
-99.34263279,
-99.34098418,
-99.33933937,
-99.33769903,
-99.33606381,
-99.33443435,
-99.33281130,
-99.33119531,
-99.32958702,
-99.32798708,
-99.32639610,
-99.32481474,
-99.32324361,
-99.32168334,
-99.32013456,
-99.31859787,
-99.31707388,
-99.31556321,
-99.31428519,
-99.31119621,
-99.30693374,
-99.30259551,
-99.29825581,
-99.29398895,
-99.29198313,
-99.28763488,
-99.28332246,
-99.27911971,
-99.27509860,

-99.37150859, 29.63847446; -99.37149089, 29.63846663;

29.63866345;
29.63899824;
29.63930489;
29.63958327;
29.63983328;
29.64005480;
29.64024776;
29.64041208;
29.64054769;
29.64065454;
29.64073258;
29.64078179;
29.64080215;
29.64079364;
29.64075627;
29.64069006;
29.64059503;
29.64047122;
29.64031868;
29.64013747;
29.63992766;
29.63968933;
29.63942258;
29.63912752;
29.63880427;
29.63845294;
29.63807369;
29.63766665;
29.63723200;
29.63676991;
29.63628056;
29.63576414;
29.63522086;
29.63465094;
29.63405460;
29.63352423;
29.63441523;
29.63516617,
29.63542449;
29.63518578;
29.63445412;
29.63440194;
29.63441135;
29.63392471;
29.63295035;
29.63150495;
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-99.27317782,  29.63061305;  -99.27132797,  29.62961327,  -99.27303633,  29.50878425;  -99.27352396,  29.50832350;
-99.26955695,  29.62850991;  -99.26787237,  29.62730769;  -99.27401684,  29.50786699;  -99.27434197,  29.5075718;
-99.26628143,  29.62601177;  -99.26479095,  29.62462769;  -99.27379022,  29.50741074;  -99.27311012,  29.50720563;
-99.26340730,  29.62316139;  -99.26213642,  29.62161916;  -99.27243240,  29.50699465;  -99.27175713,  29.5067778;
-99.26098374,  29.62000758;  -99.25995420,  29.61833359;  -99.27108438,  29.50655511;  -99.27041420,  29.50632659;
-99.25905220,  29.61660433;  -99.25852828,  29.61543549;  -99.26974668,  29.50609229;  -99.26908186,  29.50585220;
-99.25567633,  29.60864361;  -99.25543327,  29.60804452;  -99.26841983,  29.50560637;  -99.26776064,  29.50535482;
-99.25436510,  29.60531724;  -99.24895182,  29.59224874;  -99.26710436,  29.50509756;  -99.26645106,  29.50483462;
-99.24875409,  29.59175762;  -99.24811849,  29.58994022;  -99.26580080,  29.50456604;  -99.26515365,  29.50429184;
-99.24762026,  29.58809037;  -99.24726155,  29.58621600;  -99.26450966,  29.50401204;  -99.26386891,  29.50372667;
-99.24704386,  29.58432514;  -99.24698969,  29.58296661;  -99.26323145,  29.50343576;  -99.26259735,  29.50313934;
-99.24696813,  29.58242588;  -99.24703468,  29.58052636;  -99.26196668,  29.50283744;  -99.26133949,  29.50253009;
-99.24724321,  29.57863471;  -99.24759282,  29.57675903;  -99.26071585,  29.50221732;  -99.26009582,  29.50189916;
-99.24808200,  29.57490735;  -99.24870867,  29.57308759;  -99.25947945,  29.50157564;  -99.25886683,  29.50124679;
-99.24947011,  29.57130756;  -99.25036308,  29.56957487;  -99.25825799,  29.50091265;  -99.25765300,  29.50057325;
-99.25138373,  29.56789693;  -99.25252770,  29.56628093;  -99.25705193,  29.50022861;  -99.25645484,  29.49987879;
-99.25379008,  29.56473379;  -99.25516546,  29.56326213;  -99.25586177,  29.49952381;  -99.25527279,  29.49916371;
-99.25545454,  29.56299110;  -99.25541965,  29.56283470;  -99.25468797,  29.49879851;  -99.25410735,  29.49842827;
-99.25528956,  29.56221894;  -99.25516654,  29.56160207;  -99.25353099,  29.49805301;  -99.25295896,  29.49767277;
-99.25505058,  29.56098417;  -99.25494170,  29.56036529;  -99.25239130,  29.49728759;  -99.25182808,  29.49689751;
-99.25483991,  29.55974549;  -99.25474522,  29.55912484;  -99.25126935,  29.49650257;  -99.25071517,  29.49610280;
-99.25465764,  29.55850340;  -99.25457718,  29.55788122;  -99.25016558,  29.49569825;  -99.24962065,  29.49528895;
-99.25450384,  29.55725837;  -99.25443764,  29.55663492;  -99.24908044,  29.49487495;  -99.24854498, = 29.49445629;
-99.25437858,  29.55601092;  -99.25432666,  29.55538643;  -99.24801434,  29.49403300;  -99.24748857,  29.49360514;
-99.25428189,  29.55476153;  -99.25424428,  29.55413626;  -99.24696772,  29.49317273;  -99.24645184,  29.49273583;
-99.25421383,  29.55351069;  -99.25419054,  29.55288489;  -99.24594099,  29.49229449;  -99.24543521,  29.49184873;
-99.25417442,  29.55225891;  -99.25416546,  29.55163282;  -99.24493455,  29.49139861;  -99.24443907,  29.49094417;
-99.25416367,  29.55100667;  -99.25416904,  29.55038054;  -99.24394881,  29.49048545;  -99.24346382,  29.49002251;
-99.25418158,  29.54975449;  -99.25420129,  29.54912857;  -99.24298416,  29.48955539;  -99.24250986,  29.48908413;
-99.25422816,  29.54850285;  -99.25426219,  29.54787738;  -99.24204097,  29.48860878;  -99.24157755,  29.48812938;
-99.25430338,  29.54725224;  -99.25435172,  29.54662749;  -99.24111963,  29.48764599;  -99.24066727,  29.48715866;
-99.25440721,  29.54600317;  -99.25446985,  29.54537937;  -99.24022050,  29.48666742;  -99.23977937,  29.48617234;
-99.25453962,  29.54475614;  -99.25461652,  29.54413354;  -99.23934393,  29.48567345;  -99.23891422,  29.48517081;
-99.25470054,  29.54351163;  -99.25479168,  29.54289047;  -99.23849028,  29.48466447;  -99.23807215,  29.48415447;
-99.25488992,  29.54227014;  -99.25499525,  29.54165068;  -99.23765987,  29.48364088;  -99.23725349,  29.48312373;
-99.25510767,  29.54103216;  -99.25522717,  29.54041464;  -99.23685305,  29.48260309;  -99.23645858,  29.48207900;
-99.25535372,  29.53979818;  -99.25548733,  29.53918285;  -99.23607013,  29.48155151;  -99.23568772,  29.48102067;
-99.25562797,  29.53856870;  -99.25577563,  29.53795579;  -99.23531141,  29.48048655;  -99.23494123,  29.47994919;
-99.25593030,  29.53734419;  -99.25609196,  29.53673396;  -99.23457722,  29.47940864;  -99.23421940,  29.47886496;
-99.25626060,  29.53612516;  -99.25643620,  29.53551784;  -99.23386782,  29.47831821;  -99.23352251,  29.47776843;
-99.25661874,  29.53491207;  -99.25680820,  29.53430791;  -99.23318351,  29.47721568;  -99.23285084,  29.47666001;
-99.25700457,  29.53370541;  -99.25720782,  29.53310465;  -99.23252455,  29.47610149;  -99.23220467,  29.47554017;
-99.25741794,  29.53250567;  -99.25763490,  29.53190853;  -99.23189121,  29.47497609;  -99.23158423,  29.47440932;
-99.25785869,  29.53131330;  -99.25808928,  29.53072004;  -99.23128374,  29.47383992;  -99.23098979,  29.47326794;
-99.25832664,  29.53012880;  -99.25857076,  29.52953965;  -99.23070239,  29.47269343;  -99.23042157,  29.47211646;
-99.25882161,  29.52895263;  -99.25907916,  29.52836781;  -99.23014736,  29.47153708;  -99.22987980,  29.47095535;
-99.25934340,  29.52778526;  -99.25961428,  29.52720501;  -99.22961890,  29.47037132;  -99.22936470,  29.46978506;
-99.25989180,  29.52662714;  -99.26017591,  29.52605170;  -99.22911721,  29.46919662;  -99.22887647,  29.46860606;
-99.26046660,  29.52547874;  -99.26076382,  29.52490833;  -99.22864249,  29.46801344;  -99.22841530,  29.46741881;
-99.26106756,  29.52434052;  -99.26137778,  29.52377536;  -99.22819493,  29.46682224;  -99.22798138,  29.46622379;
-99.26169446,  29.52321292;  -99.26201755,  29.52265325;  -99.22777470,  29.46562351;  -99.22757488,  29.46502147;
-99.26234703,  29.52209640;  -99.26268287,  29.52154243;  -99.22738197,  29.46441772;  -99.22719596,  29.46381233;
-99.26302503,  29.52099139;  -99.26337348,  29.52044335;  -99.22701689,  29.46320535;  -99.22684477,  29.46259684;
-99.26372819,  29.51989834;  -99.26408911,  29.51935644;  -99.22667962,  29.46198687;  -99.22652145,  29.46137549;
-99.26445621,  29.51881768;  -99.26482946,  29.51828213;  -99.22637029,  29.46076276;  -99.22622613,  29.46014876;
-99.26520883,  29.51774984;  -99.26559426,  29.51722086;  -99.22608901,  29.45953353;  -99.22595893,  29.45891713;
-99.26598573,  29.51669524;  -99.26638319,  29.51617304;  -99.22583590,  29.45829964;  -99.22571994,  29.45768111;
-99.26678661,  29.51565431;  -99.26719594,  29.51513909;  -99.22561106,  29.45706160;  -99.22550927,  29.45644117;
-99.26761115,  29.51462744;  -99.26803219,  29.51411942;  -99.22541458,  29.45581988;  -99.22532700,  29.45519781;
-99.26845902,  29.51361506;  -99.26889161,  29.51311443;  -99.22524654,  29.45457500;  -99.22517320,  29.45395152;
-99.26932990,  29.51261757;  -99.26977385,  29.51212452;  -99.22510700,  29.45332743;  -99.22504794,  29.45270279;
-99.27022342,  29.51163535;  -99.27067857,  29.51115009;  -99.22499602,  29.45207767;  -99.22495126,  29.45145212;
-99.27113925,  29.51066880;  -99.27160541, ~ 29.51019153;  -99.22491365,  29.45082622;  -99.22488319,  29.45020001;
-99.27207701,  29.50971831;  -99.27255400,  29.50924920;  -99.22485991,  29.44957357;  -99.22484378,  29.44894696;
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-99.22483482,
-99.22483840,
-99.22487065,
-99.22493156,
-99.22502109,
-99.22513921,
99.22528588,
-99.22546104,
99.22566462,
-99.22589653,
-99.22615669,
-99.22644499,
-99.22676132,
-99.22710556,
-99.22747756,
-99.22787718,
-99.22830426,
-99.22875863,
99.22924011,
-99.22974852,
-99.23028364,
-99.23084526,
-99.23143317,
-99.23204713,
-99.23268690,
-99.23335222,
-99.23404283,
-99.23475845,
-99.23549881,
-99.23626360,
-99.23705253,
-99.23786528,
-99.23870152,
-99.23956094,
-99.24044318,
-99.24134790,
-99.24227474,
-99.24322332,
-99.24419328,
99.24518424,
-99.24619578,
99.24722753,
-99.24827906,
-99.24934995,
-99.25043980,
99.25154815,
-99.25267458,
99.25381863,
-99.25497986,
99.25615779,
-99.25735198,
-99.25856193,
-99.25978717,
-99.26102722,
-99.26228158,
-99.26354976,
-99.26483125,
-99.26612555,
-99.26743213,
-99.26875049,
-99.27008010,
-99.27142044,
-99.27277096,
-99.27413114,

29.44832023; -99.22483303,
29.44706668; -99.22485095,
29.44581343; -99.22489753,
29.44456097; -99.22497274,
29.44330980; -99.22507658,
29.44206042; -99.22520898,
29.44081331; -99.22536990,
29.43956898; -99.22555928,
29.43832792; -99.22577704,
29.43709063; -99.22602309,
29.43585758; -99.22629733,
29.43462928; -99.22659966,
29.43340620; -99.22692996,
29.43218884; -99.22728810,
29.43097768; -99.22767393,
29.42977319; -99.22808730,
29.42857586; -99.22852805,
29.42738616; -99.22899600,
29.42620457; -99.22949096,
29.42503154; -99.23001275,
29.42386755; -99.23056115,
29.42271307; -99.23113595,
29.42156853; -99.23173691,
29.42043442; -99.23236381,
29.41931116; -99.23301638,
29.41819921; -99.23369438,
29.41709901; -99.23439753,
29.41601099; -99.23512556,
29.41493560; -99.23587817,
29.41387325; -99.23665506,
29.41282436; -99.23745594,
29.41178936; -99.23828048,
29.41076865; -99.23912836,
29.40976264; -99.23999923,
29.40877172; -99.24089275,
29.40779630; -99.24180857,
29.40683676; -99.24274633,
29.40589348; -99.24370566,
29.40496683; -99.24468616,
29.40405719; -99.24568746,
29.40316491; -99.24670916,
29.40229035; -99.24775084,
29.40143385; -99.24881211,
29.40059576; -99.24989253,
29.39977640; -99.25099169,
29.39897612; -99.25210913,
29.39819521; -99.25324443,
29.39743399; -99.25439713,
29.39669277; -99.25556677,
29.39597184; -99.25675288,
29.39527148; -99.25795501,
29.39459198; -99.25917267,
29.39393359; -99.26040538,
29.39329660; -99.26165264,
29.39268124; -99.26291398,
29.39208776; -99.26418887,
29.39151640; -99.26547683,
29.39096739; -99.26677734,
29.39044093; -99.26808987,
29.38993725; -99.26941392,
29.38945655; -99.27074896,
29.38899900; -99.27209446,
29.38856480; -99.27344988,
29.38815412; -99.27481468,

29.44769345; -99.27550044,
29.44643999; -99.27687831,
29.44518707, -99.27826421,
29.44393519; -99.27965758,
29.44268485; -99.28105788,
29.44143655; -99.28178218,
29.44019077; -99.28205464,
29.43894801; -99.28289062,
29.43770877; -99.28427494,
29.43647354; -99.28618386,
29.43524281; -99.28858469,
29.43401706; -99.29143633,
29.43279678; -99.29468996,
29.43158246; -99.29828994,
29.43037457; -99.30217468,
29.42917360; -99.30627775,
29.42798003; -99.31052899,
29.42679432; -99.31461249,
29.42561695; -99.31561253,
29.42444839; -99.31688098,
29.42328909; -99.31817025,
29.42213953; -99.31947984,
29.42100015; -99.32080921,
29.41987140; -99.32215785,
29.41875374; -99.32352521,
29.41764761; -99.32491077,
29.41655345; -99.32631396,
29.41547169; -99.32773424,
29.41440276; -99.32917104,
29.41334709; -99.33062378,
29.41230510; -99.33209191,
29.41127719; -99.33357482,
29.41026378; -99.33507195,
29.40926527; -99.33658269,
29.40828205; -99.338100644,
29.40731452; -99.33964261,
29.40636306; -99.34119059,
29.40542805; -99.34274975,
29.40450986; -99.34431949,
29.40360886; -99.34589919,
29.40272539; -99.34748821,
29.40185982; -99.34908593,
29.40101248; -99.35069172,
29.40018372; -99.35230494,
29.39937386; -99.35392495,
29.39858322; -99.35555111,
29.39781212; -99.35718278,
29.39706086; -99.35881932,
29.39632975; -99.36046007,
29.39561907; -99.36210438,
29.39492910; -99.36375161,
29.39426013; -99.36540110,
29.39361241; -99.36705221,
29.39298620; -99.36870427,
29.39238175; -99.37035663,
29.39179930; -99.37200864,
29.39123909; -99.37365965,
29.39070133; -99.37530900,
29.39018623; -99.37695604,
29.38969402; -99.37860012,
29.38922487; -99.38024059,
29.38877897; -99.38187679,
29.38835651; -99.38350809,
29.38795765; -99.38513383,

29.38776712;
29.38740395;
29.38706476;
29.38674968;
29.38645884;
29.36722876;
29.36372068;
29.35999200;
29.35639078;
29.35297864;
29.34981393;
29.34695079;
29.34443817;
29.34231904;
29.34062963;
29.33939882;
29.33864767;
29.33839655;
29.33763653;
29.33670829;
29.33580234;
29.33491907;
29.33405880;
29.33322189;
29.33240866;
29.33161944;
29.33085453;
29.33011425;
29.32939888;
29.32870871;
29.32804401;
29.32740505;
29.32679207;
29.32620532;
29.32564503;
29.32511142;
29.32460471;
29.32412509;
29.32367276;
29.32324789;
29.32285066;
29.32248121;
29.32213970;
29.32182625;
29.32154101;
29.32128406;
29.32105553;
29.32085550;
29.32068404;
29.32054124;
29.32042713;
29.32034177;
29.32028520;
29.32025742;
29.32025847;
29.32028833;
29.32034699;
29.32043443;
29.32055061;
29.32069549;
29.32086902;
29.32107112;
29.32130171;
29.32156070;

-99.27618834,
-99.27757029,
-99.27895999,
-99.28035690,
-99.28162119,
-99.28184714,
-99.28240296,
-99.28351550,
-99.28516566,
-99.28732517,
-99.28995704,
-99.29301622,
-99.29645038,
-99.30020076,
-99.30420323,
-99.30838935,
-99.31268754,
-99.31498626,
-99.31624412,
-99.31752305,
-99.31882254,
-99.32014208,
-99.32148115,
-99.32283922,
-99.32421575,
-99.32561020,
-99.32702200,
-99.32845061,
-99.32989545,
-99.33135596,
-99.33283155,
-99.33432165,
-99.33582565,
-99.33734298,
-99.33887302,
-99.34041516,
-99.34196881,
-99.34353334,
-99.34510813,
-99.34669257,
-99.34828602,
-99.34988785,
-99.35149744,
-99.35311413,
-99.35473730,
-99.35636630,
-99.35800048,
-99.35963921,
-99.36128182,
-99.36292767,
-99.36457612,
-99.36622650,
-99.36787816,
-99.36953045,
-99.37118272,
-99.37283432,
-99.37448458,
-99.37613285,
-99.37777849,
-99.37942085,
-99.38105926,
-99.38269309,
-99.38432169,
-99.38594441,

29.38758254;
29.38723135;
29.38690420;
29.38660123;
29.38634957;
29.36561295;
29.36184435;
29.35817154;
29.35465734;
29.35136186;
29.34834148;
29.34564783;
29.34332699;
29.34141863;
29.33995540;
29.33896229;
29.33845630;
29.33810890;
29.33716964;
29.33625250;
29.33535785;
29.33448603;
29.33363740;
29.33281229;

29.33201103;

29.33123392;
29.33048129;
29.32975343;
29.32905063;
29.32837316;
29.32772130;
29.32709529;
29.32649540;
29.32592185;
29.32537488;
29.32485469;
29.32436150;
29.32389551;
29.32345688;
29.32304581;
29.32266245;
29.32230695;
29.32197946;
29.32168010;
29.32140899;

29.32116624;

29.32095195;
29.32076620;
29.32060906;
29.32048059;
29.32038086;
29.32030989;
29.32026771;
29.32025434;
29.32026980;
29.32031406;

29.32038711;

29.32048893;
29.32061947;
29.32077868;

29.32096650;
29.32118286;

29.32142766;
29.32170082;
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-99.38675337,  29.32184800;  -99.38756062,  29.32200222;  -99.45218991,  29.38666669;  -99.45225778,  29.38738831;
-99.38836607,  29.32216348;  -99.38916966,  29.32233175;  -99.45231743,  29.38811048;  -99.45236888,  29.38883314;
-99.38997130,  29.32250701;  -99.39077091,  29.32268926;  -99.45241210,  29.38955622;  -99.45244711,  29.39027963;
-99.39156841,  29.32287848;  -99.39236373,  29.32307464;  -99.45247388,  29.39100332;  -99.45249243,  29.39172720;
9939315678,  29.32327772;  -99.39394749,  29.32348771;  -99.45250275,  29.39245121;  -99.45250483,  29.39317527;
-99.39473577,  29.32370458;  -99.39552156,  29.32392832;  -99.45249868,  29.39389932;  -99.45248430,  29.39462328;
-99.39630477,  29.32415890;  -99.39708532,  29.32439629;  -99.45246168,  29.39534707;  -99.45243084,  29.39607063;
-99.39786314,  29.32464048;  -99.39863816,  29.32489144;  -99.45239177,  29.39679389;  -99.45234448,  29.39751677;
9939941028,  29.32514915;  -99.40017945,  29.32541357,  -99.45228897,  29.39823921;  -99.45222524,  29.39896112;
-99.40094557,  29.32568469;  -99.40170859,  29.32596247;  -99.45215331,  29.39968244;  -99.45207318,  29.40040310;
-99.40246841,  29.32624690;  -99.40322496,  29.32653794;  -99.45198486,  29.40112303;  -99.45188836,  29.40184215;
-99.40397818,  29.32683556;  -99.40472798,  29.32713973;  -99.45178368,  29.40256039;  -99.45167083,  29.40327768;
-99.40547430,  29.32745043;  -99.40621705,  29.32776761;  -99.45154984,  29.40399396;  -99.45142070,  29.40470914;
-99.40695616,  29.32809126;  -99.40769157,  29.32842134;  -99.45128343,  29.40542317;  -99.45113805,  29.40613596;
-99.40842319,  29.32875782;  -99.40915096,  29.32910065;  -99.45098457,  29.40684745;  -99.45082301,  29.40755756;
-99.40987481,  29.32944982;  -99.41059465,  29.32980528;  -99.45065337,  29.40826623;  -99.45047568,  29.40897339;
-99.41131043,  29.33016700;  -99.41202206,  29.33053494;  -99.45028995,  29.40967896;  -99.45009621,  29.41038288;
-99.41272949,  29.33090907;  -99.41343263,  29.33128936;  -99.44989447,  29.41108508;  -99.44968475,  29.41178548;
-99.41413142,  29.33167575;  -99.41482579,  29.33206822;  -99.44946707,  29.41248401;  -99.44924146,  29.41318062;
-99.41551568,  29.33246672;  -99.41620100,  29.33287122;  -99.44900793,  29.41387522;  -99.44876651,  29.41456775;
-99.41688171, 2933328167,  -99.41755772,  29.33369804;  -99.44851722,  29.41525814;  -99.44826009,  29.41594633;
-99.41822897,  29.33412029;  -99.41889539,  29.33454836;  -99.44799514,  29.41663224;  -99.44772241,  29.41731580;
-99.41955693,  29.33498223;  -99.42021350,  29.33542184;  -99.44744190,  29.41799695;  -99.44715366,  29.41867563;
-99.42086506,  29.33586716;  -99.42151152,  29.33631814;  -99.44685771,  29.41935175;  -99.44655408,  29.42002526;
-99.42215284,  29.33677473;  -99.42278894,  29.33723689;  -99.44624280,  29.42069609;  -99.44592391,  29.42136418;
-99.42341977,  29.33770457;  -99.42404525,  29.33817774;  -99.44559742,  29.42202945;  -99.44526339,  29.42269184;
-99.42466534,  29.33865633;  -99.42527996,  29.33914031;  -99.44492182,  29.42335128;  -99.44457278,  29.42400771;
-99.42588905,  29.33962962;  -99.42649256,  29.34012422;  -99.44421627,  29.42466107;  -99.44385235,  29.42531129;
-99.42709043,  29.34062406;  -99.42768259,  29.34112908;  -99.44348105,  29.42595830;  -99.44310240,  29.42660204;
-99.42826899,  29.34163924;  -99.42884957,  29.34215450;  -99.44271644,  29.42724244;  -99.44232322,  29.42787945;
-99.42942427,  29.34267479;  -99.42999303,  29.34320006;  -99.44192276,  29.42851300;  -99.44151511,  29.42914303;
-99.43055581,  29.34373027;  -99.43111253,  29.34426536;  -99.44110031,  29.42976947;  -99.44067840,  29.43039226;
-99.43166316,  29.34480528;  -99.43220762,  29.34534997;  -99.44024942,  29.43101135;  -99.43981341,  29.43162666;
-99.43274588,  29.34589939;  -99.43327787,  29.34645347;  -99.43977586,  29.43167849;  -99.44177839,  29.43169041;
-99.43380354,  29.34701216;  -99.43432285,  29.34757541;  -99.44521344,  29.43171079;  -99.45057330,  29.43171316;
-99.43483573,  29.34814315;  -99.43534214,  29.34871535;  -99.45529459,  29.43170176;  -99.45529464,  29.43170176;
-99.43584203,  29.34929193;  -99.43633534,  29.34987284;  -99.45565120,  29.43170089;  -99.46025955,  29.43163355;
-99.43682204,  29.35045802;  -99.43730206,  29.35104742;  -99.46285344,  29.43168440;  -99.46501480,  29.43186318;
-99.43777537,  29.35164098;  -99.43824192,  29.35223863;  -99.46715819,  29.43216528;  -99.46927444,  29.43258942;
-99.43870165,  29.35284032;  -99.43915453,  29.35344599;  -99.47135448,  29.43313378;  -99.47338943,  29.43379603;
-99.43960051,  29.35405558;  -99.44003955,  29.35466903;  -99.47537057,  29.43457334;  -99.47728942,  29.43546238;
-99.44047159,  29.35528628;  -99.44089660,  29.35590726;  -99.47913778,  29.43645935;  -99.48090773,  29.43755998;
-99.44131454,  29.35653192;  -99.44172537,  29.35716020;  -99.48259169,  29.43875956;  -99.48418245,  29.44005296;
-99.44212904,  29.35779202;  -99.44252551,  29.35842734;  -99.48567321,  29.44143465;  -99.48705758,  29.44289870;
-99.44291474,  29.35906608;  -99.44329670,  29.35970818;  -99.48832963,  29.44443886;  -99.48948391,  29.44604853;
-99.44367135,  29.36035358;  -99.44403865,  29.36100221;  -99.49051547,  29.44772082;  -99.49141989,  29.44944858;
-99.44439857,  29.36165402;  -99.44475106,  29.36230893;  -99.49219330,  29.45122440;  -99.49283238,  29.45304069;
-99.44509609,  29.36296689;  -99.44543363,  29.36362782;  -99.49333438,  29.45488967;  -99.49369714,  29.45676343;
-99.44576365,  29.36429166;  -99.44608611,  29.36495835;  -99.49391911,  29.45865393;  -99.49399933,  29.46055310;
-99.44640098,  29.36562781;  -99.44670823,  29.36629999;  -99.49399939,  29.46078500;  -99.49395410,  29.47132192;
-99.44700783,  29.36697482;  -99.44729974,  29.36765222;  -99.49303888,  29.47170885;  -99.49183272,  29.47241172;
-99.44758395,  29.36833213;  -99.44786041,  29.36901450;  -99.49123398,  29.47291500;  -99.49053111,  29.47371332;
-99.44812911,  29.36969923;  -99.44839002,  29.37038628;  -99.49018402,  29.47419926;  -99.48971544,  29.47513642;
-99.44864310,  29.37107557;  -99.44888835,  29.37176703;  -99.48951586,  29.47578722;  -99.48936834,  29.47644670;
-99.44912572,  29.37246059;  -99.44935520,  29.37315619;  -99.48931628,  29.47748799;  -99.48937702,  29.47898050;
-99.44957676,  29.37385376;  -99.44979038,  29.37455323;  -99.48946380,  29.48037756;  -99.48987163,  29.48145355;
-99.44999605,  29.37525452;  -99.45019374,  29.37595757,  -99.49007121,  29.48187007;  -99.49024796,  29.48220738;
-99.45038342,  29.37666232;  -99.45056509,  29.37736868;  -99.49039228,  29.48262500;  -99.49058845,  29.48297877;
-99.45073872,  29.37807659;  -99.45090430,  29.37878598;  -99.49145092,  29.48521086;  -99.49146827,  29.48597447;
-99.45106181,  29.37949677;  -99.45121123,  29.38020891;  -99.49129472,  29.48640834;  -99.49042699,  29.48784011;
-99.45135255,  29.38092232;  -99.45148575,  29.38163692;  -99.49009724,  29.48818721;  -99.48941173,  29.48855165;
-99.45161083,  29.38235265;  -99.45172776,  29.38306943;  -99.48934231,  29.48862975;  -99.48929893,  29.48886404;
-99.45183654,  29.38378720;  -99.45193715,  29.38450588;  -99.48931628,  29.48906362;  -99.48943776,  29.48943675;
-99.45202959,  29.38522540;  -99.45211385,  29.38594569;  -99.48959396,  29.48976649;  -99.48973614,  29.48998811;
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-99.48988899,
-99.49092096,
-99.49161187,
-99.49224940,
-99.49296433,
-99.49349330,
-99.49383694,
-99.49375063,
-99.49320199,
-99.49217215,
-99.49228203,
-99.49226127,
-99.49171248,
-99.49060593,
-99.48982522,
-99.48889412,
-99.48775111,
-99.48786916,
-99.48806304,
-99.48822414,
-99.48833559,
-99.48922287,
-99.49008215,
-99.49091309,
-99.49171536,
-99.49248864,
-99.49323262,
-99.49394702,
-99.49463153,
-99.49528590,
-99.49590986,
-99.49650316,
-99.49706556,
-99.49759685,
-99.49809680,
-99.49856523,
-99.49900194,
-99.49940675,
-99.49977952,
-99.50012008,
-99.50042830,
-99.50070406,
-99.50094724,
-99.50115776,
-99.50133552,
-99.50148045,
-99.50159249,
-99.50167160,
-99.50171774,
-99.50173090,
-99.50171107,
-99.50165825,
-99.50157246,
-99.50145374,
-99.50130213,
-99.50111770,
-99.50090050,
-99.50065063,
-99.50036819,
-99.50005328,
-99.49970603,
-99.49932657,
-99.49891506,
-99.49847165,

29.49014830;  -99.49045302,
29.49056397;  -99.49124252,
29.49071630;  -99.49189352,
29.49091106;  -99.49255530,
29.49113156;  -99.49327481,
29.49129512;  -99.49366742,
29.49144632;  -99.49381233,
29.49697869;  -99.49354683,
29.50074711;  -99.49271760,
29.50419679;  -99.49221289,
29.51322761;  -99.49232322,
29.51610220;  -99.49205740,
29.51987060;  -99.49122796,
29.52354409;  -99.48989162,
29.52537735;  -99.48978264,
29.52720308;  -99.48787777,
29.52906264;  -99.48775995,
29.52983439;  -99.48797019,
29.53127262;  -99.48814769,
29.53271394;  -99.48826001,
29.53319410;  -99.48878270,
29.53441688;  -99.48965603,
29.53565486;  -99.49050118,
29.53690756;  -99.49131783,
29.53817447;  -99.49210564,
29.53945509;  -99.49286431,
29.54074893;  -99.49359354,
29.54205546;  -99.49429303,
29.54337417;  -99.49496250,
29.54470453;  -99.49560170,
29.54604602;  -99.49621036,
29.54739811;  -99.49678824,
29.54876026;  -99.49733511,
29.55013192;  -99.49785076,
29.55151257;  -99.49833497,
29.55290165;  -99.49878756,
29.55429860;  -99.49920834,
29.55570288;  -99.49959715,
29.55711394;  -99.49995383,
29.55853120;  -99.50027824,
29.55995411;  -99.50057024,
29.56138210;  -99.50082973,
29.56281461;  -99.50105659,

29.56425107;
29.56569091;
29.56713357;
29.56857846;
29.57002501;
29.57147265;
29.57292082;
29.57436892;

-99.50125074,
-99.50141209,
-99.50154058,
-99.50163616,
-99.50169879,
-99.50172845,
-99.50172511,
-99.50168878,

29.57581639; -99.50161947,
29.57726266; -99.50151722,
29.57870715; -99.50138205,
29.58014928; -99.50121402,
29.58158849; -99.50101319,
29.58302421; -99.50077964,
29.58445586; -99.50051347,
29.58588287; -99.50021478,
29.58730469; -99.49988369,
29.58872074; -99.49952031,
29.59013047; -99.49912481,
29.59153332; -99.49869733,
29.59292872; -99.49823804,

29.49046936; -99.49799653,
29.49063471; -99.49748987,
29.49080131; -99.49695188,
29.49100541; -99.49638277,
29.49122731; -99.49578276,
29.49137173; -99.49515210,
29.49536132; -99.49449103,
29.49887076; -99.49379980,
29.50259971; -99.49307871,
29.50986962; -99.49232802,
29.51420254; -99.49154803,
29.51799426; -99.49073907,
29.52172319; -99.48990143,
29.52523408; -99.48903547,
29.52546878; -99.48814151,
29.52888284; -99.48721992,
29.52911662; -99.48627105,
29.53055308; -99.48529529,
29.53199293; -99.48429302,
29.53309331; -99.48326464,
29.53380356; -99.48221055,
29.53503400; -99.48113118,
29.53627940; -99.48002694,
29.53753927; -99.47889829,
29.53881310; -99.47774566,
29.54010039; -99.47656951,
29.54140064; -99.47537031,
29.54271332; -99.47414854,
29.54403792; -99.47290468,
29.54537392; -99.47163922,
29.54672077; -99.47035266,
29.54807796; -99.46904552,
29.54944493; -99.46771832,
29.55082116; -99.46637158,
29.55220609; -99.46500583,
29.55359917; -99.46362163,
29.55499986; -99.46221951,
29.55640760; -99.46080003,
29.55782182; -99.45936377,
29.55924198; -99.45791128,
29.56066750; -99.45644315,
29.56209783; -99.45495995,
29.56353238; -99.45346229,
29.56497061; -99.45195074,
29.56641192; -99.45042592,
29.56785577; -99.44888843,
29.56930156; -99.44733888,
29.57074873; -99.44577788,
29.57219671; -99.44420606,
29.57364491; -99.44262403,
29.57509277; -99.44103244,
29.57653971; -99.43943191,
29.57798516; -99.43782307,
29.57942854; -99.43620658,
29.58086929; -99.43458306,
29.58230682; -99.43295316,
29.58374057; -99.43131754,
29.58516998; -99.42967684,
29.58659447; -99.42803171,
29.58801347; -99.42638281,
29.58942643; -99.42473080,
29.59083279; -99.42307632,
29.59223198; -99.42142004,
29.59362346; -99.42019538,

29.59431613; -99.49774713,
29.59569499; -99.49722478,
29.59706476; -99.49667120,
29.59842490; -99.49608661,
29.59977485; -99.49547125,
29.60111410; -99.49482535,
29.60244210; -99.49414917,
29.60375833; -99.49344297,
29.60506226; -99.49270704,
29.60635339; -99.49194167,
29.60763119; -99.49114715,
29.60889516; -99.49032381,
29.61014480; -99.48947197,
29.61137961; -99.48859197,
29.61259910; -99.48768415,
29.61380278; -99.48674887,
29.61499018; -99.48578651,
29.61616084; -99.48479745,
29.61731427; -99.48378207,
29.61845002; -99.48274078,
29.61956765; -99.48167400,
29.62066671; -99.48058214,
29.62174676; -99.47946564,
29.62280737; -99.47832494,
29.62384813; -99.47716049,
29.62486861; -99.47597276,
29.62586842; -99.47476222,
29.62684715; -99.47352934,
29.62780442; -99.47227461,
29.62873985; -99.47099854,
29.62965306; -99.46970163,
29.63054369; -99.46838440,
29.63141139; -99.46704736,
29.63225582; -99.46569105,
29.63307663; -99.46431600,
29.63387351; -99.46292277,
29.63464613; -99.46151190,
29.63539419; -99.46008396,
29.63611739; -99.45863951,
29.63681545; -99.45717913,
29.63748808; -99.45570340,
29.63813502; -99.45421289,
29.63875601; -99.45270821,
29.63935081; -99.45118995,
29.63991917; -99.44965872,
29.64046088; -99.44811512,
29.64097572; -99.446559717,
29.64146348; -99.44499328,
29.64192396; -99.44341628,
29.64235700; -99.44182940,
29.64276240; -99.44023325,
29.64314002; -99.43862849,
29.64348971; -99.43701574,
29.64381131; -99.43539565,
29.64410471; -99.43376887,
29.64436980; -99.43213603,
29.64460645; -99.43049778,
29.64481459; -99.42885479,
29.64499412; -99.42720769,
29.64514497; -99.42555715,
29.64526710; -99.42390383,
29.64536044; -99.42224837,
29.64542496; -99.42059144,
29.64545320; -99.41984517,

29.59500666;
29.59638105;
29.59774607;
29.59910118;
29.60044585;
29.60177954;
29.60310172;
29.60441186;
29.60570946;
29.60699399;
29.60826494;
29.60952180;
29.61076409;
29.61199130;
29.61320294;
29.61439855;
29.61557763;
29.61673973;
29.61788438;
29.61901113;
29.62011953;
29.62120914;
29.62227952;
29.62333026;
29.62436093;
29.62537112;
29.62636044;
29.62732849;
29.62827489;
29.62919925;
29.63010122;
29.63098043;
29.63183654;
29.63266920;
29.63347808;
29.63426287;
29.63502325;
29.63575892;
29.63646958;
29.63715496;
29.63781478;
29.63844877;
29.63905670;
29.63963831;
29.64019337;
29.64072167;
29.64122299;
29.64169714;
29.64214392;
29.64256316;
29.64295470;
29.64331837;
29.64365403;
29.64396155;
29.64424080;
29.64449168;
29.64471409;
29.64490793;
29.64507313;
29.64520963;
29.64531737;
29.64539630;
29.64544640;
29.64549604;
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-99.41902311,  29.64558932; -99.41820002,  29.64567545; 30.34033981; -99.65429078,  30.34101997; -99.65628058,
-99.41737598,  29.64575440; -99.41655109,  29.64582618; 30.34181467; -99.65820623,  30.34272051; -99.66005949,
-99.41572542,  29.64589077; -99.41489905,  29.64594817; 30.34373363; -99.66183243,  30.34484969; -99.66351745,
-99.41407207,  29.64599838; -99.41324456,  29.64604138; 30.34606390; -99.66510735,  30.34737108; -99.66659532,
-99.41241659,  29.64607718,; -99.41158826,  29.64610577; 30.34876563; -99.66797498,  30.35024158; -99.66924042,
-99.41075964,  29.64612715; -99.40993082,  29.64614132; 30.35179262; -99.67038623,  30.35341211; -99.67046478,
-99.40910188,  29.64614827; -99.40827291,  29.64614800; 30.35354140; -99.67147782,  30.35460589; -99.67153231,
-99.40744397,  29.64614052; -99.40661516,  29.64612583; 30.35466602; -99.67188955,  30.35506746; -99.67307523,
-99.40578657,  29.64610392; -99.40495826,  29.64607479; 30.35651392; -99.67312411,  30.35657758; -99.67320400,
-99.40413032,  29.64603847; -99.40330285,  29.64599493; 30.35668212; -99.67419784,  30.35807241; -99.67454917,
-99.40247591,  29.64594419; -99.40164959,  29.64588626; 30.35859626; -99.67490549,  30.35911757; -99.67503636,
-99.40082397,  29.64582114; -99.39999914,  29.64574884; 30.35931075; -99.67551616,  30.36002521; -99.67559375,
-99.39917517,  29.64566936; -99.39835215,  29.64558271, 30.36014136; -99.67626717,  30.36115489; -99.67635112,
-99.39753017,  29.64548890; -99.39670929,  29.64538795; 30.36128197; -99.67635732,  30.36129141; -99.67702442,
-99.39588961,  29.64527985; -99.39507120,  29.64516462; 30.36230809; -99.67772804,  30.36343779; -99.67786171,
-99.39425415,  29.64504227, -99.39343853,  29.64491282; 30.36366423; -99.67809406,  30.36406547; -99.67822368,
-99.39262444,  29.64477627, -99.39181194,  29.64463265; 30.36429368,; -99.67830298,  30.36443424; -99.67837167,
-99.39100112,  29.64448196; -99.39019206,  29.64432422; 30.36455844; -99.67856992,  30.36489830; -99.67891471,
-99.38938485,  29.64415944; -99.38857955,  29.64398765; 30.36548187; -99.67926295,  30.36606391; -99.67965467,
-99.38777626,  29.64380886; -99.38697505,  29.64362308; 30.36671045; -99.67976457,  30.36689341; -99.68033394,
-99.38617600,  29.64343034; -99.38537919,  29.64323065; 30.36784959; -99.68069940,  30.36848209; -99.68110363,
-99.38458469,  29.64302403; -99.38379260,  29.64281052; 30.36923041; -99.68115289,  30.36932508,; -99.68164128,
-99.38300298,  29.64259011; -99.38221592,  29.64236285; 30.37031202; -99.68186455,  30.37079984; -99.68190773,
-99.38143149,  29.64212874; -99.38064977,  29.64188782; 30.37089671; -99.68244431,  30.37219105; -99.68252473,
-99.37987084,  29.64164010; -99.37909477,  29.64138562; 30.37240319; -99.68256169,  30.37250197, -99.68292311,
-99.37832165,  29.64112440; -99.37755155,  29.64085646; 30.37353271; -99.68339520,  30.37497459; -99.68340763,
-99.37678455,  29.64058182; -99.37602072,  29.64030053; 30.37501266; -99.68385461,  30.37638495; -99.68388655,
-99.37526014,  29.64001260; -99.37450288,  29.63971807; 30.37648116; -99.68392077,  30.37656326; -99.68419882,
-99.37374902,  29.63941695; -99.37299864,  29.63910930; 30.37725785; -99.68482272,  30.37907928; -99.68530791,
-99.3722518, 29.63879512; -99.37150859, 29.63847446. 30.38093218; -99.68565230,  30.38280863; -99.68585441,
Figure: 4 TAC §40.6(b)(3) 30.38470059; -99.68591337,  30.38659996; -99.68582891,
[Figure: 4 TAC : 30.3884986; -99.68560139, 30.39038839; -99.68523178,
. . 30.39226124; -99.68472164,  30.39410911; -99.68407316,

ying it onmentZone & Tt prton o e ste - Sg3inail: ooowoll 0ot 99
at the International Bridge and proceeding northeast along Spur 239 to 30.39942452; -99.68132825, 30.40109495; -99.68015984,
3 4 . 30.40270257; -99.67887259,  30.40424049; -99.67747201,

U.S. 90; thence north along U.S. 90 to the intersection of U.S. 277/377, 3040570213, 299 67596409 3040708123, -99.67435531
thence north along U.S. 277/377 to the U.S. 277/377 bridge at Lake 30.4083 ’ ’ ’ ’ ? ’ ’
. o o . 7186; -99.67265254,  30.40956851; -99.67086308,
Amistad (29.496183°, -100.913355°), thence west along the southern 30.41066605. -99.66920923 3041155293, 29966558969
shoreline of Lake Amistad to International Boundary at Lake Amis- ’ ? ’ ’ ’ ’ ’ ’
tad dam, thence south along the Rio Grande River to the International 30.41337003; -99.66497058,  30.41391929; -99.66336154,
Bridge (;n Spur 239. 30.41520979; -99.66165851,  30.41640630; -99.65986880,
Figure: 4 TAC §40.6(b)(4) 30.41750368; -99.65800006,  30.41849724; -99.65606032,
[Fi 4 TAC 30.41938272; -99.65405787,  30.42015632; -99.65200130,
gure: L 30.42081472; -99.64989942,  30.42135512; -99.64776124,
(5) [E)] Containment Zone 5. That portion of the state 30.42177518; -99.64559592,  30.42207312; -99.64341274,

within the boundaries of a line beginning in Lubbock County where 30.42224764; -99.64149517,  30.42229852; -99.63885349,
County Road (C.R.) 3600 intersects with E. Division Street in Slaton; 30.42230298; -99.63719834,  30.42230575; -99.62890505,
thence west along E. Division Street to S. New Mexico Street; thence 30.42231931; -99.62857293,  30.42231984; -99.62857258,
northwest along S. New Mexico Street to Railroad Avenue; thence 30.42231984; -99.62853563,  30.42231990; -99.62853525,
northwest along Railroad Avenue to Industrial Drive; thence north- 30.42231990; -99.62470337,  30.42232597; -99.62442926,
west along Industrial Drive to U.S. Highway (U.S.) 84; thence north- 30.42232543; -99.62223849,  30.42225114; -99.62005802,
west along U.S. 84 to State Highway (S.H.) Spur 331; thence northwest 30.42205280; -99.61789721,  30.42173126; -99.61576530,
along S.H. 331 to S.H. Loop 289; thence north along S.H. Loop 289 30.42128789; -99.61367144,  30.42072460; -99.61162461,
to Farm to Market (F.M.) 40; thence east along F.M. 40 to C.R. 3650; 30.42004380; -99.60963356,  30.41924840; -99.60770684,
thence south along C.R. 3650 to C.R. 6840; thence east along C.R. 30.41834182; -99.60585269,  30.41732794; -99.60407907,
6840 to C.R. 3700; thence south along C.R. 3700 to C.R. 3600; thence 30.41621111; -99.60239357,  30.41499612; -99.60080340,
south along C.R. 3600 to E. Division Street. 30.41368816; -99.59931539,  30.41229284; -99.59793589,
Figure: 4 TAC §40.6(b)(5) 30.41081615; -99.59667082,  30.40926440; -99.59552559,
[Eigure: 4 TAC §40-6(b)(HE)] 30.40764425; -99.59450509,  30.40596265; -99.59361371,
. . . 30.40422678; -99.59285523,  30.40244409; -99.59223292,

(6) [(F)] Containment Zone 6. That portion of Kimble 3000677017 9959174942,  30.39876896:  -99.59140680,

County lying within the area described by the following latitude-lon- 30 39689226 9959120652 3039500015 29959114919
gitude coordinate pairs: -99.64149621, 30.33874132; -99.64368510, 30.39313280f —99.59115376, 30'39242220f —99.59118381’
30.33881528; -99.64586373,  30.33901322; -99.64802279, 30'38774222? _99'59119754’ 30.38560486" _99'59124320’
30.33933429; -99.65015303,  30.33977712; -99.65224534, ) ’ ) ’ ) ’ ’ ’
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30.37849283; -99.59124343,  30.37846076; -99.59132974, 32.78373260; -96.18808219,  32.78248065; -96.18987136,
30.37656218; -99.59155907,  30.37467255; -99.59193044, 32.78132505; -96.19174612,  32.78027075; -96.19369846,
30.37279998; -99.59244224,  30.37095248; -99.59309227, 32.77932226; -96.19572002,  32.77848364; -96.19780214,
30.36913795; -99.59387775,  30.36736417; -99.59479530, 32.77775847, -96.19993592,  32.77714986; -96.20211222,
30.36563872; -99.59584100,  30.36396900; -99.59701035, 32.77666041; -96.20432174,  32.77629221; -96.20655502,
30.36236215; -99.59829835,  30.36082505; -99.59969948, 32.77604685; -96.20880251,  32.77592537; -96.21105458,
30.35936428; -99.60120773,  30.35798608; -99.60281665, 32.77592829; -96.21330162,  32.77605560; -96.21553400,
30.35669637; -99.60451936,  30.355500064; -99.60540738, 32.77630675; -96.21774217,  32.77668067; -96.21991668,
30.35493734; -99.60543809,  30.35491852; -99.60546294, 32.77717576; -96.22204824,  32.77778990; -96.22412772,
30.35489406; -99.60555613,  30.35480273; -99.60706423, 32.77852046; -96.22614622,  32.77936432; -96.22809511,
30.35342446; -99.60867300,  30.35213467; -99.61037555, 32.78031787; -96.22996604,  32.78137702; -96.23175100,
30.35093887; -99.61216459,  30.34984218; -99.61331695, 32.78253725; -96.23344236,  32.78379359; -96.23476600,
30.34922964; -99.61385007,  30.34880216; -99.61555250, 32.78490205; -96.24067863,  32.79012861; -96.24094553,
30.34760629; -99.61734142,  30.34650953; -99.61808901, 32.79036721; -96.24242856,  32.79179918; -96.24379758,
30.34609451; -99.61915992,  30.34551721; -99.62361034, 32.79330999; -96.24504672,  32.79489318; -96.24617063,
30.34311791; -99.62473043,  30.34253993; -99.62666892, 32.79654197; -96.24716450,  32.79824931; -96.24802406,
30.34165492; -99.62866996,  30.34088175; -99.63072498, 32.80000789; -96.24874563,  32.80181017; -96.24932611,
30.34022372; -99.63282520,  30.33968364; -99.63496163, 32.80364845; -96.24976301,  32.80551485; -96.25005444,
30.33926383; -99.63712512,  30.33896608; -99.63930642, 32.80740138; -96.25019915,  32.80929997; -96.25019711,

30.33879166; -99.64149621, 30.33874132 32.81077494;  -96.25033341,  32.81086348;  -96.25202554,
Figure: 4 TAC §40.6(b)(6) 32.81211955;  -96.25361680,  32.81346637;  -96.25434916,
[Figure: 4 TAC §40.6(b)(1)(E)] 32.81414956;  -96.25658430,  32.81630215;  -96.25733556,

32.81705074;  -96.25870519,  32.81856138;  -96.25995492,
32.82014440;  -96.26107940,  32.82179304;  -96.26207381,
32.82350023;  -96.26293389,  32.82525868;  -96.26365594,
32.82706085;  -96.26423687,  32.82889904;  -96.26467418,
32.83076536;  -96.26496599,  32.83265182;  -96.26511104,
32.83455037;  -96.26510871,  32.83645285;  -96.26495899,
32.83835113;  -96.26466252,  32.84023707;  -96.26444577,
32.84115198;  -96.26422055,  32.84210260;  -96.26363497,
32.84393973;  -96.26290829,  32.84574060;  -96.26204360,
32.84749748;  -96.26104460,  32.84920285;  -96.25991556,
32.85084941;  -96.25866132,  32.85243010;  -96.25728724,
32.85393815;  -96.25579920,  32.85536709;  -96.25420358,
32.85671082;  -96.25389991,  32.85694746;  -96.25387225,
32.85696876;  -96.25278879,  32.85796450;  -96.25253227,
32.85819768;  -96.25093655,  32.85954136;  -96.24924008,
32.86079406;  -96.24745012,  32.86195041;  -96.24722654,
32.86207676;  -96.24715725,  32.86224836;  -96.24629211,
32.86400511;  -96.24529264,  32.86571035;  -96.24416313,
32.86735675;  -96.24290840,  32.86893727;  -96.24153382,
32.87044514;  -96.24004528,  32.87187389;  -96.23844915,
32.87321741;  -96.23767497,  32.87380943;  -96.23616189,
32.87493168;  -96.23523916,  32.87559217;  -96.23394347,
32.87644436;  -96.23248087,  32.87735984;  -96.23002989,
32.87893002;  -96.22922725,  32.87942891;  -96.22755312,
32.88037709;  -96.22598258,  32.88121137;  -96.22365500,
32.88247551;  -96.22316025,  32.88273922;  -96.22120604,
32.88368809;  -96.21918244,  32.88452705;  -96.21709810,
32.88525251;  -96.21496196,  32.88586135;  -96.21307575,

(7) [€&)] Containment Zone 7. Those portions of Hunt
County and Kaufman County lying within the area described by
the following latitude-longitude coordinate pairs: -96.21307575,
32.88628524; -96.20878832,  32.88691497; -96.20833517,
32.88696470; -96.20608501,  32.88708617; -96.20383025,
32.88708316; -96.20319512,  32.88705982; -96.20316015,
32.88705826; -96.20312586,  32.88706427; -96.20167339,
32.88729166; -96.19943744,  32.88753692; -96.19718725,
32.88765823,; -96.19493248,  32.88765507; -96.19268278,
32.88752746; -96.19044781,  32.88727594; -96.18823713,
32.88690159; -96.18606022,  32.88640601; -96.18392642,
32.88579133; -96.18184487,  32.88506018; -96.17982448,
32.88421569; -96.17787392,  32.88326149; -96.17600154,
32.88220167; -96.17421536,  32.88104075; -96.17252304,
32.87978373; -96.17216881,  32.87949870; -96.16088265,
32.87028577, -96.15964591,  32.86922294; -96.15816292,
32.86779011; -96.15679420,  32.86627848; -96.15554560,
32.86469452; -96.15442246,  32.86304502; -96.15342960,
32.86133706; -96.15257125,  32.85957793; -96.151851009,
32.85777519; -96.15127220,  32.85593654; -96.15083704,
32.85406988; -96.15054746,  32.85218318; -96.15040471,
32.85028454; -96.15040938,  32.84838208; -96.15056145,
32.84648394; -96.15086024,  32.84459827; -96.15130449,
32.84273312; -96.15189227,  32.84089649; -96.15239458,
32.83965568; -96.15262106,  32.83909624; -96.15348773,
32.83734007, -96.15448856,  32.83563550; -96.15561927,
32.83398984; -96.15687501,  32.83241012; -96.15825039,
32.83090310; -96.15874685,  32.83040588; -96.16087124, 32 88628524
32.82832582; -96.16291634,  32.82631939; -96.16334363, Fiéure' 4 TA'C §40.6(b)(7)
32.82588076; -96.16336282,  32.82586108; -96.16485180, P 1TAC - 1
32.82443315; -96.16644815,  32.82309048; -96.16814505, [Figure: 340:6(6)CHHG)
32.82183883; -96.16993522,  32.82068353; -96.17078717, (8) [HH] Containment Zone 8. That portion of Bexar
32.82020484; -96.17022483,  32.81879732; -96.16964582, County lying within the area described by the following latitude-lon-
32.81695871, -96.16921047,  32.81509206; -96.16892065, gitude coordinate pairs: -98.48242022, 29.56486861; -98.48393953,
32.81320535; -96.16877758,  32.81130668; -96.16878187, 29.56606588; -98.48498476,  29.56684328; -98.48663764,
32.80940417, -96.16893350,  32.80750596; -96.16923180, 29.56809152; -98.48676797,  29.56819223; -98.48862363,
32.80562020; -96.16967550,  32.80375494; -96.17026267, 29.56962616; -98.49016542,  29.57085278; -98.49076754,
32.80191818; -96.17099080,  32.80011778; -96.17185676, 29.57133180; -98.49105903,  29.57156002; -98.49169201,
32.79836144; -96.17285685,  32.79665670; -96.17398676, 29.57206281; -98.49315085,  29.57320870; -98.49460960,
32.79501083; -96.17524167,  32.79343089; -96.17661618, 29.57436269; -98.49629788,  29.57568988; -98.49779348,
32.79192364; -96.17810442,  32.79049554; -96.17935193, 29.57686863; -98.49984953,  29.57844371; -98.50084086,
32.78943091; -96.18603824,  32.78401084; -96.18638627, 29.57920238; -98.50259445,  29.58052215; -98.50303480,
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29.58087646;
29.58119985;
29.58139324;
29.58147442;
29.58142550;
29.58122365;
29.58092527;
29.58058303;
29.57994142;
29.57905956;
29.57873380;
29.57857057;
29.57854655;
29.57875036;
29.57907564;
29.57916748;
29.58162759;
29.58228120;
29.58347911;
29.58420478;
29.58671783;
29.58741596;
29.58778183;
29.59007744;
29.59085650;
29.59192384;
29.59636738;
29.59719366;
29.59818962;
29.60006194;

-98.50331076,
-98.50386406,
-98.50449341,
-98.50515251,
-98.50588841,
-98.50690553,
-98.50743888,
-98.50800270,
-98.50905919,
-98.50975412,
-98.51026252,
-98.51095037,
-98.51162632,
-98.51248374,
-98.51329680,
-98.51424965,
-98.51557807,
-98.51583065,
-98.51587050,
-98.51546908,
-98.51530634,
-98.51510774,
-98.51469520,
-98.51252474,
-98.51202502,
-98.51091007,
-98.51060915,
-98.51012433,
-98.50871029,
-98.50825728,
-98.50806353,
-98.50799361,
-98.50835906,
-98.50846246,
-98.50842119,
-98.50832736,
-98.50045111,
-98.49475485,
-98.48757807,
-98.47836671,
-98.47218836,
-98.47061907,
-98.48393953,
-98.48663764,
-98.48862363,
-98.49076754,
-98.49169201,
-98.48498476,
-98.48676797,
-98.49016542,
-98.49105903,
-98.49315085,
-98.49629788,
-98.49984953,
-98.50259445,
-98.50331076,
-98.50386406,
-98.50449341,
-98.50515251,
-98.50588841,
-98.50690553,
-98.50743888,
-98.50800270,
-98.50905919,

29.58105022;
29.58130845;
29.58145391;
29.58147793;
29.58134048;
29.58103585;
29.58078234;
29.58035870;
29.57930759;
29.57882839;
29.57863192;
29.57853462;
29.57860743;
29.57894180;
29.57914594;
29.57916260;
29.58191278;
29.58294914;
29.58389975;
29.58648023;
29.58697536;
29.58750273;
29.58805512;
29.59050125;
29.59137885;
29.59587738;
29.59677628;
29.59774282;
29.59977970;
29.60065186;
29.60139823;
29.60226519;
29.60439126;
29.60560624;
29.60645240;
29.60898614;
29.60865395;
29.60892113;
29.60936170;
29.61039917;
29.60998997;
29.60193601;
29.56606588;
29.56809152;
29.56962616;
29.57133180;
29.57206281;
29.56684328;
29.56819223;
29.57085278;
29.57156002;
29.57320870;
29.57568988;
29.57844371;
29.58052215;
29.58105022;
29.58130845;
29.58145391;
29.58147793;
29.58134048;
29.58103585;
29.58078234;
29.58035870;
29.57930759;

-98.50360566,
-98.50416926,
-98.50485534,
-98.50552485,
-98.50630818,
-98.50716731,
-98.50774846,
-98.50841782,
-98.50936952,
-98.50996415,
-98.51056027,
-98.51127480,
-98.51206004,
-98.51283413,
-98.51375095,
-98.51546696,
-98.51569233,
-98.51587396,
-98.51585566,
-98.51539099,
-98.51508775,
-98.51491708,
-98.51286349,
-98.51229674,
-98.51183467,
-98.51076166,
-98.51042469,
-98.50983781,
-98.50854575,
-98.50812453,
-98.50800890,
-98.50803305,
-98.50842592,
-98.50844301,
-98.50835023,
-98.50417219,
-98.49820678,
-98.49278337,
-98.48105488,
-98.47502788,
-98.46848013,
-98.47599804,
-98.48498476,
-98.48676797,
-98.49016542,
-98.49105903,
-98.48393953,
-98.48663764,
-98.48862363,
-98.49076754,
-98.49169201,
-98.49460960,
-98.49779348,

29.60182881;
29.60275321;
29.60490728;
29.60592513;
29.60750376;
29.60869797;
29.60867517;
29.60899333;
29.61000101;
29.61040682;
29.60913209;
29.58358740;
29.56684328;
29.56819223;
29.57085278;
29.57156002;
29.56606588;
29.56809152;
29.56962616;
29.57133180;
29.57206281;
29.57436269;
29.57686863;
29.57920238;
29.58087646;
29.58119985;
29.58139324;
29.58147442;
29.58142550;
29.58122365;
29.58092527;
29.58058303;
29.57994142;

-98.50084086,
-98.50303480,
-98.50360566,
-98.50416926,
-98.50485534,
-98.50552485,
-98.50630818,
-98.50716731,
-98.50774846,
-98.50841782,
-98.50936952,

29.57905956;
29.57873380;
29.57857057;
29.57854655;
29.57875036;
29.57907564;
29.57916748;
29.58162759;
29.58228120;
29.58347911;
29.58420478;
29.58671783;
29.58741596;
29.58778183;
29.59007744;
29.59085650;
29.59192384;
29.59636738;
29.59719366;
29.59818962;
29.60006194;
29.60111120;
29.60182881;
29.60275321;
29.60490728;
29.60592513;
29.60750376;
29.60869797;
29.60867517;
29.60899333;
29.61000101;
29.61040682;
29.60913209;
29.58358740

-98.50975412,
-98.51026252,
-98.51095037,
-98.51162632,
-98.51248374,
-98.51329680,
-98.51424965,
-98.51557807,
-98.51583065,
-98.51587050,
-98.51546908,
-98.51530634,
-98.51510774,
-98.51469520,
-98.51252474,
-98.51202502,
-98.51091007,
-98.51060915,
-98.51012433,
-98.50871029,
-98.50825728,
-98.50806353,
-98.50799361,
-98.50835906,
-98.50846246,
-98.50842119,
-98.50832736,
-98.50045111,
-98.49475485,
-98.48757807,
-98.47836671,
-98.47218836,
-98.47061907, 29.60193601;

Figure: 4 TAC §40.6(b)(8)

[Figure: 4 FAC §40:6(b)HH)]

(9) Containment Zone 9.

29.57882839;
29.57863192;
29.57853462;
29.57860743;
29.57894180;
29.57914594;
29.57916260;
29.58191278;
29.58294914;
29.58389975;
29.58648023;
29.58697536;
29.58750273;
29.58805512;
29.59050125;
29.59137885;
29.59587738;
29.59677628;
29.59774282;
29.59977970;
29.60065186;

29.60139823;

29.60226519;
29.60439126;
29.60560624;
29.60645240;
29.60898614;
29.60865395;
29.60892113;
29.60936170;
29.61039917;
29.60998997;

and

-98.50996415,
-98.51056027,
-98.51127480,
-98.51206004,
-98.51283413,
-98.51375095,
-98.51546696,
-98.51569233,
-98.51587396,
-98.51585566,
-98.51539099,
-98.51508775,
-98.51491708,
-98.51286349,
-98.51229674,
-98.51183467,
-98.51076166,
-98.51042469,
-98.50983781,
-98.50854575,
-98.50812453,
-98.50800890,
-98.50803305,
-98.50842592,
-98.50844301,
-98.50835023,
-98.50417219,
-98.49820678,
-98.49278337,
-98.48105488,
-98.47502788,
-98.46848013,
-98.47599804,

That portion of Coleman

County lying within the area described by the following lati-

tude-longitude coordinate pairs:  -99.20401183, 31.85221427,
-99.2053151, 31.85224412, -99.20726846, 31.85226437,
-99.20742385, 31.85226011, -99.20756522, 31.85224374,
-99.20769509,  31.85221449,  -99.20781472,  31.85217274,
-99.20792172, 31.85211987, -99.20801371, 31.85206024,
-99.20808584,  31.85199262,  -99.20811024,  31.85195786,
-99.20813859, 31.85191749, -99.2081786, 31.85183236,
-99.20820759,  31.85173711,  -99.20825422,  31.85153086,
-99.20831722,  31.85132549,  -99.20841722,  31.85113087,
-99.20864572, 31.85081712, -99.2091731, 31.85016762,
-99.20932884,  31.84999612,  -99.20948085,  31.84987587,
-99.20956672,  31.84982961,  -99.21015634,  31.84958924,
-99.21083334,  31.84933049,  -99.21102734,  31.84923762,
-99.2111001, 31.84918161, -99.21115709, 31.84911399,
-99.21119897,  31.84903473, -99.21123072,  31.84894262,
-99.21125184,  31.84883849,  -99.21129498,  31.84825899,
-99.21131609,  31.84814099,  -99.21135434,  31.84802724,
-99.21141109,  31.84792124, -99.21148797,  31.84782324,
-99.21158309,  31.84772762,  -99.21180696,  31.84753187,
-99.21298922,  31.84654537,  -99.21427697,  31.84538987,
-99.21527884,  31.84444724,  -99.21548222,  31.84428061,
-99.21557672, 31.84422474, -99.2157716, 31.84413974,
-99.21599147,  31.84407299,  -99.21638209,  31.84401812,
-99.21668372,  31.84399074,  -99.21785572,  31.84391674,
-99.21952247,  31.84383149,  -99.22012147,  31.84378524,
-99.22053172,  31.84374349,  -99.22095859,  31.84368749,
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99.22250159,  31.84345011,  -99.22289884,  31.84338061,  31.81596455,  -99.40139193,  31.81652821,  -99.40206091,
99.22324184,  31.84330062,  -99.22339522,  31.84324987,  31.81716545,  -99.40290492,  31.81792583,  -99.40374347,
99.22353459,  31.84318911,  -99.22366509,  31.84311912,  31.81864422,  -99.40498844,  31.81963146,  -99.4082231,
-99.22379347,  31.84303749,  -99.22461447,  31.84243187,  31.82204244,  -99.40837324,  31.8221384,  -99.40862396,
99.22544434,  31.84177599,  -99.22571597,  31.84158924,  31.82226796,  -99.40906174,  31.82244759,  -99.40940816,
99.22599772,  31.84144262,  -99.22718034,  31.84107337,  31.82255297,  -99.41004478,  31.82270084,  -99.41090914,
99.22811234,  31.84082149,  -99.22862547,  31.84067199,  31.82293643,  -99.41124211,  31.82304846,  -99.41149823,
99.22914097,  31.84050899,  -99.23031275,  31.8401165,  31.82315811,  -99.41183349,  31.82333617,  -99.41220206,
99.23032501,  31.84012661,  -99.23100247,  31.83993192,  31.82358676,  -99.4124942,  31.82384381,  -99.41277739,
99.23160378,  31.83979813,  -99.23346511,  31.83942994,  31.82415751,  -99.41304971,  31.82455669,  -99.41321362,
99.23385468,  31.83936478,  -99.23412678,  31.83933584,  31.82489056,  -99.41373832,  31.82626191,  -99.41416933,
-99.23508565,  31.83931588,  -99.23688402,  31.83934685,  31.82738837,  -99.41441232,  31.82796484,  -99.41462209,
99.23732191,  31.83937022,  -99.23975214,  31.83956334,  31.82836791,  -99.41494558,  31.82887274,  -99.41518313,
-99.2402047,  31.83954134,  -99.24053089,  31.83948188,  31.82919029,  -99.41564666,  31.82969543,  -99.42103663,
99.24074019,  31.83941869,  -99.24094123,  31.83933655,  31.83514713,  -99.42137971,  31.83555991,  -99.42152428,
99.24113211,  31.83924055,  -99.24131046,  31.83912991,  31.8357818,  -99.42170074,  31.83609971,  -99.42183423,
99.24422189,  31.83694051,  -99.24464132,  31.83667993,  31.83639192, -99.42195374, 31.83675541,  -99.42201852,
99.24522989,  31.83641065,  -99.24571854,  31.83625007,  31.83706163,  -99.42205478,  31.83737946, _ -99.42209395,
99.24635178,  31.83610993,  -99.24960793,  31.83550298,  31.84078763, -99.42210899, 31.84141834,  -99.42212223,
99.24997355,  31.83544807,  -99.25089928,  31.83535941,  31.84177535,  -99.42218287,  31.8421141,  -99.42226668,
99.25132077,  31.83526111,  -99.25163066,  31.8351441,  31.84238786, -99.42239625, 31.842696, -99.42255665, 31.842983,
99.25192227,  31.83499281,  -99.25241571,  31.83464736,  -99.42284964,  31.84336323,  -99.42320179,  31.8437066,
99.25316749,  31.83408448,  -99.25342398,  31.83392875,  -99.42355115, 31.84396517, -99.42404168,  31.84423431,
99.25369967,  31.83380204,  -99.25390417,  31.83373053,  -99.42433709,  31.84435493,  -99.4247452,  31.8444785,
99.25424612,  31.83365202,  -99.25565948,  31.83348783,  -99.42538295,  31.84460338, -99.42585131, 31.84468218,
99.25600447,  31.83342463,  -99.25644302,  31.83331227,  -99.42646269,  31.84477347,  -99.42665995,  31.8448142,
99.25696218,  31.83314326, -99.25735146, 31.83298443,  -99.42682129, 31.84485783, -99.42697182,  31.84490753,
99.25780856,  31.83275893,  -99.25824781,  31.83249864,  -99.42705784,  31.84493551,  -99.42705128,  31.8466092,
99.25849904,  31.83232717,  -99.25881507,  31.83208008,  -99.42703152,  31.8475502,  -99.42699786,  31.84831028,
99.25909349,  31.83182826,  -99.25933246,  31.83158297,  -99.42693422,  31.84932772,  -99.42690213,  31.84988241,
99.26220226,  31.82822284,  -99.26253871, 31.82785185,  -99.426838793, 31.85044639, -99.42687157, 31.85077432,
99.26308525,  31.82734984,  -99.26579663,  31.82497188,  -99.42684085,  31.85110219,  -99.42681796,  31.8513228,
99.26615837,  31.82458804, -99.26641179, 31.82424784,  -99.42678068, 31.85154947, -99.42671797,  31.85182202,
99.26656466,  31.82398828,  -99.26718497,  31.82267213,  -99.42614327, 31.85360662, -99.4261036, 31.8538258, -99.4260286,
99.26753857,  31.82205725, -99.26887782,  31.81998338,  31.85415482, -99.42601989,  31.85440615, -99.42603638,
99.26982778,  31.81869749,  -99.27015217,  31.81823461,  31.85464839,-99.42606029, 31.85485081, -99.4258267, 31.8548743,
99.27186767,  31.81538326, -99.27242189,  31.81450906,  -99.42562171, 31.85491937, -99.42543445,  31.85500131,
99.27359761,  31.81265444,  -99.27390761,  31.81216543,  -99.42511513,  31.85523895,  -99.42450948,  31.85568748,
299.27408303,  31.81193688,  -99.27432808,  31.81168532,  -99.42413535, 31.85592538,  -99.42424516, 31.85617621,
99.27457077,  31.8114903,  -99.27485039,  31.81130527,  -99.4246859,  31.85701196,  -99.42487997,  31.85744713,
9927514721,  31.81116155, -99.27538314,  31.81108145,  -99.4250373,  31.85792798,  -99.42511438,  31.85830292,
99.27565706,  31.81100523,  -99.27587303,  31.81096238,  -99.4251582,  31.85864416,  -99.42517672,  31.85924465,
99.27610677,  31.81093481,  -99.28220418, 31.81094256,  -99.42516074, 31.86672422, -99.42513594,  31.86794436,
99.28464329,  31.81095116,  -99.28677438,  31.81095864,  -99.42506058,  31.86860474,  -99.42495852,  31.86912109,
99.29026244,  31.81108246,  -99.29217284,  31.81111119,  -99.42364657, 31.87406709, 99.423466, 31.87492862, -99.42274727,
99.29431451,  31.81114336,  -99.29687975,  31.81118184,  31.88123045,  -99.42207819,  31.8872969,  -99.42195955,
99.29971253,  31.81122428, -99.30166781,  31.81125354,  31.88793372,  -99.42177066,  31.88850109,  -99.4215735,
99.3021419,  31.81123117, _ -99.30249733,  31.81119153,  31.88892125,  -99.42126782,  31.88941557,  -99.42095338,
-99.3055604, 31.81071571, -99.3081327, 31.81031607, -99.308836,  31.88980798,  -99.42058097,  31.89018657,  -99.4162952,
31.81020679,  -99.30930644,  31.81015723,  -99.30966362,  31.89410121,  -99.40811956,  31.90143344,  -99.40776487,
31.8101473,  -99.31012817,  31.81018727,  -99.31071396,  31.90177157,  -99.40736451,  31.9022029,  -99.40689493,
31.8103067,  -99.31129002,  31.81044531,  -99.31279432,  31.90278916,  -99.40654248,  31.90332654,  -99.4062521,
31.81080726,  -99.32333435,  31.81334271,  -99.32385069,  31.90386828,  -99.40596144,  31.90453794,  -99.40576485,
31.81344954,  -99.32433918,  31.8134946,  -99.32481472, 3190515265,  -99.4056226,  31.90578863,  -99.40556209,
31.81347125,  -99.32518283,  31.81341388,  -99.32544444,  31.90633782,  -99.40553672, 3190708661,  -99.40555741,
31.81335257,  -99.32582226,  31.8132102,  -99.32637877, 3192094291,  -99.40573069,  31.92926633,  -99.40585145,
31.81293361,  -99.32695197,  31.81262804,  -99.32742251,  31.9454524,  -99.40585199,  31.94857982,  -99.40595925,
31.81242597,  -99.32769372,  31.81234549,  -99.32799685, 3195162481,  -99.40620743,  31.96344804,  -99.40623687,
31.81228213,  -99.3283067,  31.81224451,  -99.32862337,  31.96423546,-99.4062648, 31.96456317, -99.4063626, 31.96523336,
31.81223408,  -99.33750006,  31.81244102,  -99.3518916,  -99.40654895,  31.96592331,  -99.40668076,  31.96629175,
31.81276238,  -99.36802998,  31.81282861,  -99.38668513,  -99.40685182,  31.96669468,  -99.40721477,  31.96738951,
31.81290006,  -99.39756873,  31.81296106,  -99.39822163,  -99.407659, 31.9680664, -99.41289992, 31.97538686, -99.41356841,
31.81294251,  -99.3985509,  31.81335458,  -99.39963679,  31.97634204,  -99.41382237, 3197676012,  -99.41406361,
31.81464661,  -99.40047047,  31.8155836,  -99.40082939,  31.97729892, -99.41423667, 31.97786167, -99.41434151,
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31.9784428,  -99.4150282,  31.98354371,  -99.41612409,  -99.30713747,  32.05138886,  -99.3071316,  32.05100687,
31.99118987,  -99.41653912,  31.99376935,  -99.41688091,  -99.3071101,  32.04927587,  -99.30711235,  32.04871148,
31.99622845,  -99.41696956,  31.99712658,  -99.41725881,  -99.30711834,  32.04808149,  -99.30714359,  32.04719574,
32.00058152,  -99.41835239,  32.01394461,  -99.41842695,  -99.30717459,  32.04504486,  -99.30717485,  32.0440815,
32.01465011,  -99.42066796,  32.02667881,  -99.4219215,  -99.30719747,  32.04353161,  -99.30718035,  32.04343161,
32.03333864,  -99.42296004,  32.03884908,  -99.42305941,  -99.30714084,  32.04333761,  -99.30707635,  32.04325724,
32.03944834,  -99.42309039,  32.03974955,  -99.42313384,  -99.30699185,  32.04319511,  -99.30688834,  32.04314486,
32.04076918,  -99.42310804,  32.04512017,  -99.42304539,  -99.3067661,  32.04311149,  -99.30662522,  32.04310149,
32.04971156,  -99.42300088,  32.05231421,  -99.4206721,  -99.30570622,  32.04308899,  -99.30287372,  32.0430805,
32.05234212,  -99.41938472,  32.05234537,  -99.41913784,  -99.30270184,  32.04307299,  -99.30253972,  32.04304999,
32.05235874,  -99.4189466,  32.05235287,  -99.41783885,  -99.30238573,  32.04300524,  -99.30223834,  32.04293624,
32.05235862,  -99.41239647,  32.052406,  -99.41171447,  -99.30210635,  32.04284649,  -99.30176722,  32.04254699,
32.05242562,  -99.40844722,  32.05247473,  -99.40740822,  -99.30165435,  32.04245811,  -99.30152784,  32.04238924,
32.05250324,  -99.40528022,  32.05252061,  -99.40290509,  -99.30138734,  32.04234724,  -99.30122934,  32.04232762,
32.05250962,  -99.4006341,  32.05248762,  -99.39930385,  -99.30021185,  32.04231487,  -99.29606534,  32.04231349,
32.05248962,  -99.39707034,  32.05247699,  -99.39610747,  -99.29573234,  32.04230311,  -99.29559172,  32.04228336,
32.05246062,  -99.39296597,  32.05244337,  -99.39016434,  -99.29546571,  32.04224662,  -99.29535184,  32.04219374,
32.05241012,  -99.3885521,  32.05241361,  -99.38843947,  -99.2952456,  32.04212437,  -99.29514434,  32.04203662,
32.05238899,  -99.38835009,  32.05233799,  -99.38827522,  -99.29496047,  32.04180949,  -99.29443247,  32.04107861,
32.05227449,  -99.38822185,  32.05219949,  -99.38819421,  -99.29430022,  32.04083349,  -99.29423972,  32.04066799,
32.05211674,  -99.38818547,  32.05202499,  -99.3881881,  -99.29421684,  32.04057387,  -99.29419321,  32.04034925,
32.0517945,  -99.38820334,  32.05162461,  -99.38823297,  -99.29419273,  32.03992236,  -99.29421059,  32.03921174,
32.05096461,  -99.38822271,  32.05075037,  -99.38819534,  -99.29423284,  32.03757137,  -99.29427397,  32.03621224,
32.05066024,  -99.38814697,  32.05058061,  -99.38807759,  -99.29425922,  32.03610475,  -99.29421847,  32.03601474,
32.05051612,  -99.38798422,  32.05047037,  -99.38787047,  -99.29415159,  32.03594124,  -99.2940656,  32.03588824,
32.05044724, 9938773947,  32.05044024,  -99.38743072,  -99.29396322,  32.03585887,  -99.29384172,  32.03584787,
32.05043824,  -99.38676184,  32.05045899,  -99.38562734,  -99.29319297,  32.03583025,  -99.29185422,  32.03581449,
32.05045474,  -99.38431884,  32.05043674,  -99.38327247,  -99.29041597,  32.03578587,  -99.29008022,  32.03577211,
32.05045761,  -99.38220597,  32.05045724,  -99.37962472,  -99.28992359,  32.03575236,  -99.28977184,  32.03571787,
32.05043086,  -99.37475934,  32.05041349,  -99.37423334,  -99.28961947,  32.03566649,  -99.28946384,  32.03559949,
32.05041937,  -99.37323109,  32.05040799,  -99.37100097, ~ -99.28798597,  32.03490512,  -99.28780335,  32.03480899,
32.05040987,  -99.36901596,  32.05038286,  -99.3678401,  -99.28746635,  32.03459812,  -99.28730947,  32.03448037,
32.05038937,  -99.3644836,  32.05038112,  -99.36031797, = -99.28649634,  32.03378799,  -99.28634722,  32.03364424,
32.05033548,  -99.35799709,  32.05033186,  -99.35691485,  -99.28621472,  32.03349586,  -99.28610384,  32.03334061,
32.05032024,  -99.35171622,  32.05031362,  -99.35000597,  -99.28600947,  32.03317536,  -99.28565459,  32.03245362,
32.05029799,  -99.34835998,  32.05029924,  -99.34705597,  -99.28528934,  32.03167574,  -99.28501647,  32.03101374,
32.05028736,  -99.34349135,  32.05030424,  -99.34225684,  -99.2849436,  32.03090199,  -99.2848466,  32.03081062,
32.05028549,  -99.34034272,  32.05027461,  -99.33244047,  -99.28473509,  32.03073837,  -99.28461197,  32.03068824,
32.05028824,  -99.32978084,  32.05027187,  -99.3295616,  -99.28447135,  32.03065849,  -99.28431422,  32.03064187,
32.05026724,  -99.32940659,  32.05024974,  -99.32920309, = -99.28238347,  32.03054049,  -99.27988959,  32.03043749,
32.05020186,  -99.32901334,  32.05014025,  -99.32878422, ~ -99.27947722,  32.03041262,  -99.27890309,  32.03035611,
32.05004024,  -99.32866185,  32.04997524,  -99.32791885,  -99.27839997,  32.03029462,  -99.27817422,  32.03024249,
32.04949587,  -99.32780859,  32.04943999,  -99.32770221,  -99.27779097,  32.03011886,  -99.27765784,  32.03009362,
32.04940924,  -99.32761096,  32.04939861,  -99.3274711,  -99.27730047,  32.03007961,  -99.27701847,  32.03005749,
32.04940811,  -99.3273706,  32.04943811,  -99.32728585,  -99.27628909,  32.02997599,  -99.27553472,  32.02991824,
32.04947574,  -99.32693997,  32.04967236,  -99.32678222,  -99.27526259,  32.02988037,  -99.27493009,  32.02980149,
32.04975187,  -99.32659022,  32.04983649,  -99.32641309,  -99.27444247,  32.02965237,  -99.27343984,  32.02929774,
32.04989474,  -99.32635422,  32.04987336,  -99.32628147,  -99.27298547,  32.02915012,  -99.27282534,  32.02910962,
32.04987424, 9932589172,  32.04993037,  -99.32575947,  -99.27220409,  32.02900036,  -99.27192122,  32.02892274,
32.04994149,  -99.32510247,  32.04997049,  -99.32453435,  -99.27134947,  32.02870412,  -99.27049259,  32.02834587,
32.05001487,  -99.32385909,  32.05004274,  -99.32363385, ~ -99.27015972,  32.02822036,  -99.26998897,  32.02817774,
32.0500635,  -99.32344472,  32.05010387,  -99.32336647, ~ -99.26981197,  32.02815074,  -99.26929222,  32.02812562,
32.05013687,  -99.32329422,  32.05018024,  -99.32303897,  -99.26912659,  32.02811049,  -99.26896584,  32.02808349,
32.05035249,  -99.32243022,  32.05072836,  -99.32125635,  -99.26881072,  32.02804337,  -99.26866547,  32.02798649,
32.05147724,  -99.32113772,  32.05153886,  -99.3210116,  -99.26853234,  32.02791699,  -99.2684121,  32.02783612,
32.05158086,  -99.3208711,  32.05160024,  -99.31970522,  -99.2682976,  32.02774124,  -99.26741184,  32.02693675,
32.05159549,-99.3173401, 32.05161449,-99.3142731, 32.05162399,  -99.26683634,  32.02644549,  -99.26669772,  32.02631987,
-99.31296546,  32.05164174,  -99.31205672,  32.05163787,  -99.26657084,  32.02618837,  -99.26645634,  32.02604849,
-99.31171809,  32.05166011,  -99.31118097,  32.05172499,  -99.26635009,  32.02590049,  -99.26615697,  32.02558774,
-99.31087784,  32.05174187,  -99.30935272,  32.05174811,  -99.26589534,  32.02510524,  -99.26548834,  32.02430724,
-99.30886022,  32.05174023,  -99.30787059,  32.05174199,  -99.26533947,  32.02404687,  -99.26525784,  32.02393362,
-99.30743022,  32.05173599,  -99.30731722,  32.0517225,  -99.26516784,  32.02382961,  -99.26506484,  32.02373624,
-99.30722522,  32.05167711,  -99.3071841,  32.05163161,  -99.26494159,  32.02365112,  -99.26479696,  32.02357749,
-99.30715634,  32.05156799,  -99.3071421,  32.05148674,  -99.26463396,  32.02351199,  -99.26176322,  32.02245986,
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-99.26165128, 32.02242236, -99.26146772, 32.02236086, 31.98935012, -99.2156141, 31.98931349, -99.21539234,
-99.26137484, 32.02232087, -99.2612846, 32.02224374, 31.98929787, -99.21415369, 31.9892641, -99.21303057,
-99.26113409, 32.02208574, -99.25950348, 32.02021799, 31.98924001, -99.20925012, 31.9891688, -99.20694097,
-99.25877909, 32.01943587, -99.25832297, 32.01897849, 31.98913017, -99.20660923, 31.98911624, -99.20648447,
-99.25569109,  32.01644374,  -99.25531459,  32.01606624, 31.98908712, -99.20642397, 31.98901274, -99.2064066,
-99.2552006, 32.01595612, -99.25508109, 32.01585786, 31.98890787, -99.20641543, 31.98869158, -99.20646534,
-99.25495122, 32.01577012, -99.25467572, 32.01562524, 31.98570775, -99.20648297, 31.98481212, -99.20647722,
-99.25415609, 32.01533075, -99.25380297, 32.01511061, 31.98370549, -99.20649522, 31.98276299, -99.20655109,
-99.25358434,  32.01494249,  -99.25277048,  32.01422186, 31.98098412, -99.2065686, 31.97917812, -99.20659785,
-99.25266547, 32.01415174, -99.25255434, 32.01410461, 31.97803524, -99.20659659, 31.97764961, -99.20658396,
-99.25243609, 32.01407786, -99.25186134, 32.01400774, 31.97753387, -99.20655934, 31.97742411, -99.20652184,
-99.24957247, 32.013792, -99.2491756, 32.01376312, -99.24908522, 31.97732399, -99.20646896, 31.97723136, -99.20624472,
32.01374525, -99.24901084, 32.01370274, -99.2489681, 31.97692125, -99.20608547, 31.97667574, -99.20597622,
32.01363411, -99.24895635, 32.01355274, -99.24895247, 31.97647912, -99.20594497, 31.97640137, -99.20591121,
32.01335399, -99.24897234, 32.01097849, -99.24895947, 31.97633486, -99.20572047, 31.97618849, -99.20560447,
32.01085212, -99.24892997, 32.01073237, -99.24889284, 31.97613962, -99.2055151, 31.97612411, -99.20525097,
32.01063387, -99.24885209, 32.01055662, -99.24880322, 31.97611274, -99.20490522, 31.97612512, -99.20454134,
32.01049686, -99.24874723, 32.0104555, -99.24869047, 31.97615024, -99.20265444, 31.97629805, -99.20133547,
32.01042662, -99.24863247, 32.01041087, -99.24850634, 31.97640136, -99.20085672, 31.97641574, -99.2002386,
32.01040662, -99.24766085, 32.01045549, -99.24747722, 31.97641536, -99.19998282, 31.97639826, -99.19888146,
32.01049149, -99.24734284, 32.01046962, -99.2465961, 31.97632461, -99.19865047, 31.97629449, -99.19860113,
32.01052324, -99.24646972, 32.01054073, -99.24592034, 31.97627982, -99.19863, 31.97524999, -99.19863, 31.9746,
32.01064974, -99.24574535, 32.01064911, -99.24564634, -99.19867, 31.97255, -99.19872, 31.97103, -99.19874, 31.96888,
32.01066461, -99.24556896, 32.01066399, -99.24549996, -99.19876, 31.96829, -99.19876, 31.96759, -99.19879, 31.96689,
32.01065162, -99.24529559, 32.01066599, -99.24520697, -99.19886, 31.96481, -99.19888, 31.96419, -99.19887, 31.96305,
32.01068812, -99.24500334, 32.01064874, -99.24485822, -99.19893, 31.96191, -99.19892, 31.96125, -99.19895, 31.95999,
32.01065136, -99.24482222, 32.01062987, -99.24468709, -99.19897, 31.95807, -99.19899, 31.95756, -99.199, 31.95715,
32.01060511, -99.24454622, 32.01054287, -99.24439034, -99.19908, 31.95437, -99.19911, 31.95213, -99.19915, 31.95058,
32.01045087, -99.24415734, 32.01026162, -99.24405947, -99.19921, 31.94944, -99.19922, 31.94777, -99.19926999, 31.9465,
32.01016211, -99.2438626, 32.00999536, -99.24355684, -99.1993, 31.94554, -99.19934, 31.94397, -99.19938, 31.94245,
32.00975299, -99.24350784, 32.00970537, -99.24249222, -99.19937, 31.94184, -99.19943999, 31.93976, -99.19949,
32.00897699, -99.24211785, 32.00867849, -99.24176422, 31.93769, -99.19953, 31.93567, -99.19956, 31.9343, -99.19962,
32.00842524, -99.24168947, 32.00836199, -99.24162797, 31.93254, -99.19965, 31.93082, -99.19972, 31.92788, -99.19972,
32.00829311, -99.24158359, 32.00821599, -99.24155322, 31.92728, -99.19982, 31.9237, -99.19985, 31.92311, -99.19988,
32.00813012, -99.24153934, ,32.00803424, -99.24153835, 31.92137, -99.19992, 31.91912, -99.19998, 31.91772, -99.20001,
32.0078155, -99.24162272, 32.00475686, -99.24168959, 31.91645, -99.20005, 31.91486, -99.20007, 31.91345, -99.20011999,
32.00332662, -99.24177734, 32.00096499, -99.24188822, 31.91138, -99.20012, 31.91062, -99.20017, 31.91021, -99.20023,
31.99575937, -99.24192297, 31.99462512, -99.24192485, 31.90779999, -99.20028, 31.90502, -99.2003, 31.90437, -99.2004,
31.99438899, -99.2419161, 31.99424862, -99.24073661, 31.90013, -99.20047, 31.89706, -99.20052001, 31.89387, -99.20059,
31.99419541, -99.23852664, 31.99533491, -99.23769081, 31.89134, -99.20067, 31.88828, -99.20074, 31.88524, -99.2008,
31.99575439, -99.23710279, 31.99602547, -99.23640192, 31.88289, -99.20085, 31.87983, -99.20094, 31.87729, -99.20097,
31.99628772, -99.23584319, 31.99646817, -99.23506864, 31.87519, -99.2009, 31.87502999, -99.20094, 31.87438, -99.20099,
31.99665899, -99.23441043, 31.99678214, -99.23312355, 31.87216, -99.20106, 31.86913, -99.20107, 31.86747, -99.20108999,
31.99693967, -99.23188834, 31.99705662, -99.22878421, 31.86651, -99.20111, 31.86586, -99.20112, 31.86386, -99.20116,
31.99742262, -99.22666024, 31.99765931, -99.2249792, 31.86367, -99.20116, 31.86258, -99.20117, 31.86172, -99.20118,
31.99784597, -99.22435485, 31.99792811, -99.2239403, 31.86036, -99.20120999, 31.85961, -99.20123, 31.85918, -99.20122,
31.99800751, -99.22343742, 31.99813991, -99.22287341, 31.85875, -99.20121, 31.85814, -99.20122, 31.85752, -99.20126,
31.99832409, -99.22224965, 31.99858905, -99.22179672, 31.85737, -99.20126, 31.8561, -99.20128, 31.85556, -99.20129,
31.99880224, -99.22173316, 31.99862806, -99.22169959, 31.85454, -99.2013, 31.85404, -99.20132, 31.8531, -99.20134,
31.99848824, -99.22167709, 31.99825411, -99.22168409, 31.8525, -99.20134542, 31.85218148, -99.2017468, 31.85218604,
31.99814662, -99.22177551, 31.9977394, -99.22199961, -99.20338701, 31.85220464, -99.20401183, and 31.85221427
31.99687623,  -99.22203484,  31.99677424,  -99.22205921, Figure: 4 TAC §40.6(b)(9)
31.99670062, -99.22211869, 31.99643682, -99.22224832, . X
3199591842, 9920020434, 31.99575899. 9900331247, (- COrEMACH e LSl Roton o]
SLOSETIST, 9932330502, 3199549385, 9922009185, flwing _latitude-longitude _coordinate _pairs:  -100.1120835,
- > e > . > e > 35.4445485, -100.0522569, 35.44457504, -100.0516528,
31.99462949, -99.22230247, 31.99425049, -99.22228634,
31.99377524, 29922229534, 31.99364337, 29922194547 35.44456291, -100.0509881, 35.44450961, -100.0503336,
35.44441922, -100.043642, 35.44335035, -100.0428465,
31.99348761, -99.22175284, 31.99337574, -99.22093174,
31.99255855, -99.22035747, 31.99198699, -99.21995616, 354432064, -100.0421718, 35.44305006, -100.0415072,
35.44284426, -100.0408928, 35.44260962, -100.0297009,
31.99157073, -99.21962206, 31.99121228, -99.21939534,
31.99102686, 29921913984, 31.99090162. 299.21863246, 35.43766677,-100.02911, 35.43741735, -100.0283476, 35.43716274,
-100.0276233, 35.43697053, -100.0269753, 35.43684068,
31.99070199, -99.21696797, 31.99000337, -99.21644772, 1000113674 35 4340393 2100.0108647 35 43393536
31.98974448, -99.21591022, 31.98942961, -99.21573472, : > ' > - 2 : >

-100.0103344, 35.43379073, -100.009782, 35.433628, -100.0093069,
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35.43345173, -100.0003915, 35.43003457, -100.00039, 35.39691,  35.12752568,  -100.2376214,  35.12842897,  -100.2376693,
-100.00039,  35.18277, -100.00039, 34.97404, -100.00039,  35.12877438, -100.23776, 35.12918617, -100.2378469, 35.12947116,
34.90031028,  -100.0053887,  34.90033284,  -100.0065624,  -100.2379895,  35.12983704,  -100.2382738,  35.13039255,
34.90030511,  -100.0201741,  34.8996479,  -100.0210544,  -100.2384421,  35.13066218,  -100.2386383,  35.1309299,
34.89955905,  -100.0220092,  34.89938401,  -100.0226364,  -100.2388742,  35.13121219,  -100.2391404,  35.13149348,
34.8992211, -100.023254, 34.89902113, -100.0238447, 34.89879246, ~ -100.2415014,  35.13373877,  -100.2422428,  35.13442526,
-100.0243916,  34.89854016,  -100.0437531,  34.88852189,  -100.2433356,  35.13549127,  -100.2460313,  35.13805972,
-100.0447849,  34.88801955,  -100.0451741,  34.88786498, ~ -100.2519148,  35.14363523,  -100.2529176,  35.14460347,
-100.0455733,  34.88773241,  -100.0460668,  34.88760115,  -100.2532483,  35.14494894,  -100.2536195,  35.14538778,
-100.0465738,  34.88750517,  -100.0470167,  34.88745138,  -100.2539507,  35.14585059,  -100.254198,  35.14623762,
-100.0476914,  34.88741548,  -100.0486562,  34.88743026,  -100.2544189,  35.1466548,  -100.2546206,  35.14709192,
-100.0502678,  34.88749441,  -100.0544475,  34.88762626,  -100.2548304, 35.14765227, -100.25496, 35.14811819, -100.255055,
-100.0552532,  34.88762953,  -100.0560497,  34.88760547,  35.14858949, -100.2551316, 35.1492892, -100.255146, 35.15008509,
-100.0600926,  34.88735769,  -100.0609337,  34.88728425,  -100.2549992,  35.17425945,  -100.2549628,  35.17495735,
-100.0613402,  34.88722995,  -100.0619132,  34.88712392,  -100.2549164,  35.17533005,  -100.2548493,  35.17569117,
-100.0624986,  34.88697458,  -100.0629979,  34.88681084,  -100.2546496,  35.17642098,  -100.2495665,  35.19123565,
-100.0634849,  34.88661749,  -100.0640886,  34.88632434,  -100.2494333,  35.19168274,  -100.2493268,  35.19217426,
-100.0646043,  34.886013,  -100.0650145,  34.88573367, ~ -100.2492578,  35.19272345,  -100.2492351,  35.19336685,
-100.0734937,  34.87901785,  -100.0742539,  34.87843067,  -100.2491787,  35.20852727,  -100.2491736,  35.21393012,
-100.0748442,  34.87801203,  -100.0755247,  34.87757053,  -100.2491668, 3521418476,  -100.2491514,  35.21486235,
-100.0760607,  34.87724715,  -100.0767528,  34.87686551,  -100.2491676,  35.21636919,  -100.2491525,  35.22390259,
-100.0775133,  34.87649061,  -100.0790172,  34.87581083,  -100.2491697,  35.22502755,  -100.249164,  35.22646804,
-100.1046111,  34.86438382,  -100.1053548,  34.86407438,  -100.2491555,  35.22862953,  -100.2491609,  35.23098651,
-100.1058883,  34.86388966,  -100.1064129,  34.86374556,  -100.2491698, 3523132558,  -100.2491392, 3523493779,
-100.107016,  34.86362204,  -100.1075258,  34.86354972,  -100.2491306,  35.24190967,  -100.2491141, 3524246698,
-100.1081763,  34.86349773,  -100.1098548,  34.86347954,  -100.2490289, 3524317675,  -100.2488527,  35.24390758,
-100.1253804,  34.86350746,  -100.1265785,  34.86349347,  -100.2486229, 35.24455, -100.2483751, 35.2450808, -100.2476503,
-100.1280238,  34.86351331,  -100.1347562,  34.86352717, 3524646143,  -100.2474007,  35.24697414,  -100.24716,
-100.1411721,  34.86357447,  -100.1424618,  34.86356736,  35.24760285,  -100.2469723, 3524826773,  -100.2468943,
-100.1518296,  34.86361444,  -100.1693848,  34.86362797, ~ 3524868611,  -100.2468447,  35.24910341,  -100.2464516,
-100.187124,  34.86363883,  -100.1875941,  34.86363912,  35.25370482,  -100.2462209,  35.25665352,  -100.2461478,
-100.2033312,  34.86367195,  -100.2047814,  34.86366487,  35.25713434,-100.2460353, 35.25763638, -100.24588, 35.25814009,
-100.2047331,  34.86767966,  -100.2046732,  34.86916103,  -100.2457563,  35.25846758,  -100.2454642, 3525909375,
-100.2047025,  34.86996061,  -100.2045122,  34.88806246,  -100.2451369, 3525966402,  -100.2417542,  35.26489889,
-100.2044642,  34.8926239,  -100.2044627,  34.89278184,  -100.2415166,  35.26525792,  -100.2403876, 3526674725,
-100.2044543,  34.89489724,  -100.2044679,  34.89544484,  -100.238157, 35.27018106, -100.23725, 35.27160766, -100.2370311,
-100.2044366,  34.89864054,  -100.2044518,  34.89910523,  35.27200974,  -100.2368368, 3527242128,  -100.2366264,
-100.2044319,  34.90020198,  -100.2044406,  34.90106126, ~ 35.27298155,  -100.2365047,  35.27340474,  -100.2364112,
-100.2044199,  34.90305547,  -100.2044346,  34.90432635,  35.27382698,  -100.2363381, 3527425068,  -100.2363178,
-100.2044756,  34.90538755,  -100.204522,  34.90580536,  35.27453918,  -100.2362899, 3527567223,  -100.236255,
-100.2046469, 34.9066165, -100.2048384, 34.907428, -100.2051322,  35.28782378,  -100.2361672, 3529921415,  -100.2361837,
34.90841397,  -100.2056596,  34.90969526,  -100.2060311, ~ 3531378332,  -100.2362591,  35.32229046,  -100.2362653,
34.9105022,  -100.2067395,  34.91227416,  -100.2090125,  35.3314289,  -100.2363068,  35.33562946,  -100.2363135,
3491758157,  -100.2120004,  34.9245548,  -100.2143841, 3536201049,  -100.2363502,  35.37189859,  -100.2363885,
34.93024445,  -100.216923,  34.93632532,  -100.2198873,  35.38154602,  -100.2364125,  35.3926468,  -100.2364374,
34.94363899,  -100.2207869,  34.9461253,  -100.2211952, 3539363673,  -100.2364919, 353940944,  -100.2365814,
34.94769334,  -100.221324,  34.94900343,  -100.2213289,  35.39455639,  -100.2367187, 3539505745,  -100.2368982,
34.95064736,  -100.2213015,  34.95761403,  -100.221222, ~ 3539556349,  -100.2371084, 353960352,  -100.2373498,
34.96518887,  -100.2212081, 3497121141,  -100.2211985, ~ 353964855,  -100.2376783, 3539700329,  -100.2379589,
34.97247505,  -100.2211745,  34.97303413,  -100.2211707, ~ 3539738007,  -100.2382559, 3539773049,  -100.238734,
34.97664299,  -100.2211286,  34.98268854,  -100.2210316, 3539822617,  -100.2426442,  35.40166745,  -100.2676521,
34.99524379,  -100.2210094,  35.00146219,  -100.2209303, ~ 35.42352862,  -100.269524,  35.42518116,  -100.2698196,
35.00870989,  -100.2209004,  35.01362649,  -100.2209065, ~ 35.42545308,  -100.2700934,  35.4257329,  -100.2703738,
35.01641268,  -100.2208784,  35.01786557,  -100.2209116,  35.42604306,  -100.2707014,  35.42645645,  -100.2711178,
35.01852163,  -100.2209893,  35.01922969,  -100.2211497, ~ 35.42708123,  -100.2714807,  35.42776772,  -100.2717213,
35.01989392,  -100.2212587,  35.02027059,  -100.2214552,  35.42836871,  -100.2719172,  35.42902082,  -100.2720147,
35.02075237,  -100.2217541,  35.02136789,  -100.2221649,  35.42948856,  -100.2720827,  35.43027243,  -100.2721971,
35.02216186,  -100.2227619,  35.02329211,  -100.2371729,  35.43800943,  -100.2721633,  35.44515792,  -100.2721632,
35.05057271,  -100.2375037,  35.05124063,  -100.2377473, ~ 35.44517454,  -100.2700691,  35.44516285,  -100.2695234,
35.05183986,  -100.2378847,  35.05224196,  -100.2379826,  35.44512208,  -100.2689998,  35.44503161,  -100.2684914,
35.05264051,  -100.2380643,  35.05308327,  -100.2381266, ~ 35.44491488,  -100.2678943,  35.44476959,  -100.2674167,
35.05366526,  -100.238146,  35.05441162,  -100.2377346,  35.44467985, -100.2669733, 35.44462491, -100.26653, 35.44460488,
35.10908772,  -100.2377036,  35.11363013,  -100.2377178,  -100.1120835, and 35.4445485
35.11437309,  -100.2376803,  35.11595683,  -100.2376039,  Figure: 4 TAC §40.6(b)(10)
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HA) Surveillance Zone = That poertion of the state
within the boundaries of a line beginning where U-S- 285 enters from
the State of New Mexico in Reeves County; thence southeast along
U.S. 285 to RM. 652; thence west along R-M. 652 to Rustler Springs
Rd./EM 3541 in Culberson County; thenee south along Rustler Springs
RdAJ/EM. 3541 to F.M. 2185 thence south along F.M. 2185 to Nevel
Road; thence west along Nevel Road to County Road 501; thenee
south along County Read 501 to Weatherby Read; thence south along
Weatherby Read to EM- 2185; thence southwest along EM. 2185 te
90 to the Culberson County line; thence southwest along the Culberson
County line to the Rio Grande River in Hudspeth County; thenece north
1088 to SH- 20; thenece southeast along S-H: 20 to LH- 10; thenee
southeast along LH- 10 to EM. 111 thenee north on EM: Hit to
U-S: 62/180; thence east and nerth along U-S: 62480 to the New
Mexico state line in Culberson County.}

[Figure: 4 TAC §40.6(b)(2)(A)]

ing within a line beginning at the New Mexieco state line where US:
60 enters Texas: thence northeast along U-S: 60 to U-S: 87 in Randall
County; thenee south along U-S- 87 te S-H- 217 in Canyon; thenee east
aleng SH: 217 to EM- 1541 thenee north along EM: 1541 te Loop
335: thenee east and north along Loop 335 to S-H- 136; thence north-
Dt to E- Willow Creek Dr; thenee west along E- Willow Creek Dr to
Denton St.; thence north along Denton St to E. Cherry; thenece west
along E- Cherry to N- Eastern St; thenee south along N- Eastern St to
87: thenee north along U-S: 87 to the City of Dumas; thenece along the
eity Limits of Dumas to U-S- 287 in Moeere County; thenee north along
U.S. 287 to the Oklahoma state line.]
[Figare: 4 TAC §40:6(b)}2)(B)}

[(C) Surveillance Zone 3. That portion of the state not
within the CZ deseribed in §65-8HIXC) of this title (relating to Con-
tainment Zones; Restrictions) lying within a line beginning at the inter-
section of EM- 1250 and U-S: Highway 90 in Hondo in Medina County;
thenee west along US: Highway 90 to the Sabinal River in Uvalde
County; thenee north along the Sabinal River to EM- 187; thence north
along EM: 187 to EM- 470 in Bandera County; thenee east along EM-
470 to Tarpley in Bandera County; thence south along EM- 462 to 18th
Street in Honde; thenee east along 18th Street to State Highway 173
thenee south along State Highway 173 to U-S: Highway 90; thenee
west along U-S: Highway 90 to Avenue E (EM: 462); thenee south
along Avenue E (EM: 462) to EM- 1250; thenee west along EM 1250
to U=S: Highway 904
fFigure: 4 TAC §40:6(b)2)C)]

D) Surveillance Zone 4. That pertion of the state
lying within a line beginning in Val Verde County at the conflu-
enece of Sycamore Creek and the Rio Grande River (29.242341°;
-100.793906°); thence northeast along Sycamore Creek to U.S. 277;
thence northwest on U.S. 277 to Loop 79: thence north along Loop
79 to the Union Pacific Railroad; thence cast along the Union Pacific
Railroad to Liberty Drive (north entrance to Laughlin Air Force Base):
90 to Loop 79; thence north along Loop 79 to the American Electric
caster-to-Hamilton Road 138KV transmission line to a point where the

AEP Et. Lancaster-to-Hamilton Road 138KV transmission line to the
maintenance road to Spur 406; thence northwest along Spur 406 to
west along Box Canyon Drive to Bluebonnet Drive; thenee southwest
along Bluebonnet Drive to Lake Drive; thenee south along Lake Drive
to Lake Amistad (29.513298°, -101.172454°). thence southeast along
the International Boundary to the International Boundary at the Lake
Amistad dam; thence southeast along the Rio Grande River to the
Figure: 4 TAC §40:6(b)}2)(b)]

HE) Surveillance Zone 5. That portion of the state lying
within the boundaries of a line beginning on U-S: 83 at the Kerr/Kim-
ble County line; thenee north along U-S: 83 to LH: 10; thence north-
west along LH: 10 to Seuth State Loop 481; thence west along Seuth
State Loop 481 to the eity limit of Junetion in Kimble County; thence
to County Road (C.R.) 410; thence east along C.R. 410 to C.R. 412;
thenee south along C-R- 412 to CR- 470; thenee east along C-R- 470 to
EM: 479 to C-R- 443; thence south along CR- 443 to U-S- 290; thenee
west along U-S: 290 to LH- 10; thenee southeast along LH- 10 to the
line to U-S- 83
Higure: 4 TAC §40-6(b}2}E)

HE) Surveillance Zone 6. That portion of the state
within the beundaries of a line beginning at the intersection of State
Highway (S-H) 207 and Farm to Market (EM) 2H in Garza Ceounty;
thenee west along EM: 21 to U.S. Highway (US9) &7 in Lynn
County; thenee north aleng U-S: 87 to EM: 41 in Lubbeck County;
thenee west along EM 41 to EM. 179; thenee north along EM: 179
to EM: 2641; thence east along EM: 2641 to U-S: 62/82; thenee east
along U-S: 62/82 to S-H- 207 in Crosby County; thence south aleng
S.H. 207 to EM. 211 in Garza County.]
Higure: 4 TAC §40-6(b}HH)

HS) Surveillance Zone 7 That portien of the state 1y-
ing within the boundaries of a line beginning at the interseetion of S-H-
to North 4th Street in Wills Point in Van Zandt County; thenee north
along North 4th Street to EM-: 751; thence north along EM: 751 to the
south shoreline of Lake Tawakeni in Hunt County; thenee west and
north along the Lake Tawakoni shoreline to the confluence of Caddo
Creek; thence northwest along Cadde Creek to West Cadde Creek;
thence northwest along West Caddo Creck to L.H. 30; thence south-
west along LH: 30 to EM: 548 in Reckwall County; thenee southeast
along F-M. 548 to S.H. 205 in Kaufiman County; thence southeast along
SH- 205 to U-S: Hwy: 86
[Rigure: 4 TAC §40.6()2)(G)]

HH) Surveillance Zone 8. These pertions of Duval
County and Jim Wells County lying within the area deseribed by

the following latitude-longitude coordinate pairs: -98.27174932;
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PEigare: 4 TAC §40-6(b)}2)h}
@eﬂnty%ymgwﬁhm%hea{eadeseﬂbedbymefeﬂewmghﬁmde—leﬂ-
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[(L) Surveillance Zone 12. That portion of Uvalde
Ge&n%ylcymgw&hm{heareadeseﬂbedby%hefeﬂewmghﬁmdﬁeﬂ-

29294644961
tHigure: 4 TAC §40-6(b)}2)H

(M) Surveillance Zone 13. That portion of Zavala
Ge&n%y%ymgwﬁhm%heareadeseﬂbedby%hefeﬂewmg}anmdﬁeﬂ-
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Figure: 4 FAC §40:6(b)2)(0)]

Qeumy}ymgwﬁhm{heafeadeseﬂbedby%hefeﬂewmg}%t%eﬂ-
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i&n&yMedmaGeuﬂtyLi:@a@eﬁﬂ@faﬂdFﬂe@eﬁﬂtyl—ﬁngw&hm 0036211783,  20.09358758: 9936191794,  29.09169259:
. afea by & 3 -99.36185899,  29.08994923; -99.36185979,  29.08759978;

-99:41610337,  28.98660806; -99:41823694; 2898692794 ’ )
’ ’ i ’ -993471489L  29.04242896; -9934601621;  29.04080696;
-9934500669;  29-03912334; -99.34412467,  29.03738529;
09.42830212 58.9903 1145 09.43013427 58.09132470 -99:3433730L,  29.03560026; -99:34275764; 290337759k
’ ? § ? -9934227847; 2903192003 9934193845,  29.03004059;
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[(T) Surveillance Zone 20. That portion of Zavala
@euﬂty%ymgwﬁhm%heareadeseﬁbedby%hefeﬂewmg{aﬂmde%eﬂ—
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28.69845983:  99.13140943,  28.69914300:  -99.13209387.  [Figure: 4 TAC $40.6(b)2)(U)]
28.70003149:  -99.13336135,  28.70005836:  -99.13510257, (¢} (No change.)
2870349283, 9914012110,  28.70351279:  -99.14190599. ) Movement. Prior to the movement of an exotic CWD
28.¥QI3¥SSG? 99.11372978’ 28.79539975 99'“39]923’ susceptible species outside an SZ or {rom one premises in the SZ to
28.70551213: 9014530722,  28.70504455.  -00.145g5igy, ~ another premises within the SZ, the premises of origin shall have an
28.70608083:  -99.14786580.  28.70676477:  -99.14982468,  Ccpidemiological risk assessment conducted b¥ the commission:]
28.70949024 -99.15528879,  28.71061032; -99.15694666; speecies may be released within the SZ outside a high fenee premises:}
2871453837. 9916133057 2871601831  -99.16257445. ) Festing. All exotic CWD suseeptible species, 12
2871757328: 9016370035,  28.71010663:  -90.16470342,  months of age or older, that are hunter harvested shall be tested for
28.72088142: 9016557930,  28.72262042. 9016632448, WD within seven days using an official CWD test. Unless the whele
2872440620- 9916693550, 287262314  -90.167400g3,  nead is submitied for testing, postmortem tissue samples must be
2870808734 9016774543,  28.72996695. 9916704085,  cotlected and prepared by a state or federal animal health official,
2873186187 9016799525, 2873376401  -90.1670084p, P accredited veterinarian; or a certified CWD postmortem sample
2873566521 9016768064, 2873755734 9916731295,  coteetor Nopart of a carcass of an exotic CWD suseeptible species,
2873043220: 9016680600, 28.74128203: 0016616464,  Cither killed or found dead may be removed from the SZ unless
2874300864 9916538803,  28.74487433.  -00.164dg3pe, ~ Postmortem tissue samples have been collected and tested using an
2874660151 9016345003,  28.74827276: 9916220604,  ofheial CWD test and it is transported in accordance with subseetion
28.74988004: 9916102603, 2875141015 0015064364, (0 f this section. The results and laboratory report shall be provided
28775288080:  -99.15843742.  28.75401215:  -99.14737087, ‘o the commission within 14 days of receiving the test results by
e eaeent. oo iaaianas  opesneey SISl mal to Texas Animal Health Commission, CWD Susceptible Species
2877675657 9913125082  28.77804637:  -99.12957959,  Reporting, P.O. Box 12966, Austin, Texas 78711-2966; by fax to 512)
o e oasami 7A9-0729: or by email to CWD_reports@tahe-texas.gov.
28.78133003; -99.12405834,  28.78221370; -99.12208401; H4) Carcass Movement Restrictions: No part of a eareass
28.78208524:  -99.12005661. 28.78364133;  99.11798482.  of a CWD susceptible species, either killed or found dead, within the
2878417916,  -99.11587752, 2878459644 9911374373,  SZ may be removed from the SZ unless it is in accordance with the
28.78483026: 9910299946 2878450511  -99.10690005. 15) Escaped Animals. Any eseaped exotic CWD suseep-
28.78405800:  -99.09883836.  28.78349085:  -00.00682322,  \iblespeeies which originated or resided in an SZ shall be captured and
28.78280609:  -90.00486325.  28.78200665.  -99.002066g7,  returned to the high fence premises of origin]
28.78014587: -99.09090016;  28.77993690; -99.08929360; SZ that have been issued a herd plan shall operate in accordance with
2876882661  -99.07453642.  28.76847000:  -99.07108466. 1€7)  Identification. All exotic CWD susceptible species re-
2876582007  -90.07083483. 2876562661  -90.0692712¢,  icased in an SZ shall be identified with a visible official identification
28.76431426:  -99.06780836.  28.76291459:  -99.06718210,  device; which may include an cartag that conforms to the USPA al-
2876224126.  -99.06683123,  28.76197652.  -99.06632774. ie National Uniform Eartagging System or an animal identi-
2876158877  -99.06476423.  28.76027637:  -99.063301s),  eation number CAIN), which may include a RFID device. If a CWD
28.75887665:  -90.06104586. 2875739561  -90.06070308,  Susceptible species is released into a high fence premises; the animal
28.75583961:  -99.05957848.  28.75421530:  -99.058576g7,  Shall retain the acceptable official identification-]
28.75252964; -99.05770255,  28.75078986; -99.05695925, (d) [€e)] Carcass Movement Restrictions:
2874532127, -99.05554434. 2874344135  -99.05535108. ] C(\}V)D No person Sha”.“a?sl"’rt or cause th?ﬂ:r.ansi(’:‘gt["fg‘g
? ) ? ) ’ ) i partofa susceptible species from a property within a or
2873774201 90.05561786,  28.73585009:  -00.05508768,  UMIess:
2873397637 -99.05649580,  28.73212709: -99.05714003; (A) meat has been cut up and packaged (boned or fil-
28.73031105:  -99.05791760.  28.72853605:  -99.05882518. leted);
28—72353%91? -99—962%8639: 28—7%19949&, -99%36698&’ (B) acarcass has been reduced to quarters with no brain
28.¥2QS3ISST gglgglggggg’ 28.119”5!5? 99.985752]3’ or spinal tissue present;
28.70078859; -99.08608054; 2870049975 -99.08766772, (C) acleaned hide (skull and soft tissue must not be at-
28.69921058:  -99.08934708.  28.69801568:  -99.09111144,  tached or present);
2&69594554; %g%%&’ 2&69424441’ —9999886398; (D) awhole skull (or skull plate) with antlers attached,
28-39351879? 99‘]@[;;33@5’ ggﬁgggg]ggf g;']ggggg IS, provided the skull plate has been completely cleaned of all soft tissue;
(E) finished taxidermy products;
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(F) cleaned teeth; or

(G) tissue prepared and packaged for delivery to and
use by a diagnostic or research laboratory with results accessible to
the commission.

(2) A CWD susceptible species harvested in a CZ [er SZ]
may be transported from the CZ [er SZ], provided it is accompanied
by a TPWD-issued check-station receipt, which is required during the
operation of the mandatory TPWD check-stations in the CZ [er SZ],
and that receipt shall remain with the CWD susceptible species until it
reaches the possessor's permanent residence, a processing facility for
final processing, or another location as permitted by the commission
ona VS Form 1-27.

(3) The skinned or unskinned head of a CWD susceptible
species from a CZ [er SZ] may be transported to a taxidermist for taxi-
dermy purposes, provided all brain material, soft tissue, spinal column,
and any unused portions of the head are disposed of by the taxider-
mist in a landfill permitted by the Texas Commission on Environmen-
tal Quality.

(e) [€D] The executive director may authorize movement. If
movement is necessary or desirable to promote the objectives of this
chapter or to minimize the economic impact of the restricted CWD sus-
ceptible species without endangering those objectives or the health and
safety of other CWD susceptible species within the state, the executive
director may authorize movement in a manner that creates minimal risk
to the other CWD susceptible species in the state.

() [€2)] A commission representative shall annually review
the movement restriction zones and recommend to the commission
whether to modify or rescind the zones.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 12, 2024.

TRD-202403681

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 839-0511

L4 L4 L4
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 60. PROCEDURAL RULES OF THE
COMMISSION AND THE DEPARTMENT

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas
Administrative Code (TAC), Chapter 60, Subchapter B, §60.23;
and Subchapter C, §60.33 and §60.34; proposes the repeal
of existing rules at Subchapter C, §60.30 and §60.31; and
Subchapter E, §§60.50 - 60.54; and proposes new rules at
Subchapter C, §60.30, §60.31, and §60.37; and Subchapter
E, §§860.50 - 60.56, regarding the Procedural Rules of the
Commission and the Department. These proposed changes
are referred to as "proposed rules."

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC Chapter 60 implement Texas Occu-
pations Code, Chapter 51, the enabling statute of the Texas
Commission of Licensing and Regulation (Commission) and the
Texas Department of Licensing and Regulation (Department),
and other laws applicable to the Commission and the Depart-
ment. The Chapter 60 rules are the procedural rules of the
Commission and the Department. These rules apply to all of the
agency's programs and to all license applicants and licensees,
except where there is a conflict with the statutes and rules of a
specific program.

The proposed rules update multiple subchapters and sections
under Chapter 60 and are part of a larger effort to update the en-
tire chapter. The proposed rules make substantive and clean-up
changes to the agency's procedural rules and include changes
resulting from staff and strategic planning, the required four-year
rule review, and the Department's Sunset legislation.

Staff and Strategic Planning Changes

The proposed rules include changes suggested by the General
Counsel's Office and suggested during past strategic planning
sessions. The changes include updates to the rules regard-
ing license applications, renewals, and denials; criminal history
background checks; foreign transcripts and degrees; temporary
licenses; voluntary license surrender; examination reschedul-
ing, accommodations, and results; and reexaminations. The
changes also include reorganization of existing rules, and edi-
torial changes to "Commission," "Department," and "Executive
Director" to use lower case terminology to be consistent with the
statutes and consistent across the Chapter 60 rule subchapters.

Four-Year Rule Review Changes

The proposed rules also include changes as a result of the re-
quired four-year rule review conducted under Texas Government
Code §2001.039. The Department conducted the required rule
review of the rules under 16 TAC Chapter 60, and the Commis-
sion readopted the rule chapter in its entirety and in its current
form. (Proposed Rule Review, 46 TexReg 2589, April 16, 2021.
Adopted Rule Review, 46 TexReg 4701, July 30, 2021).

In response to the Notice of Intent to Review that was published,
the Department received public comments from six interested
parties regarding Chapter 60, but none of those public comments
relate to the rules in this proposal.

The proposed rules include changes identified by Department
staff during the rule review process. The changes are reflected
throughout the proposed rules and include updates to the rules
regarding initial license applications; criminal history background
checks; license renewals; late renewals; temporary licenses;
substantially equivalent license requirements; and the examina-
tion-related requirements. The changes also include clarifying
the rules, using plain talk language, and making the same edito-
rial changes to use lower case terminology.

Sunset Bill Statutory Changes

The proposed rules incorporate and reflect the changes made
to Texas Occupations Code, Chapter 51, as a result of House
Bill (HB) 1560, 87th Legislature, Regular Session (2021), the
Department's Sunset legislation. HB 1560, Article 1, Section
1.10, added §51.359, Refunds, to Chapter 51. The proposed
rules add refunds into the list of possible disciplinary actions that
may be imposed by the Commission or the Executive Director.
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The proposed rules are necessary to: update the rules regarding
the sanction authority of the Commission and the Executive Di-
rector; update and supplement the requirements and the proce-
dures for initial and renewal license applications; clarify the tem-
porary license authority and applicability; update and clarify the
substantially equivalent license requirements and procedures;
add procedures for the voluntary surrender of a license; update
and supplement the requirements and procedures regarding li-
cense examinations; and reorganize and clean up existing rules
where necessary.

SECTION-BY-SECTION SUMMARY
Subchapter B. Powers and Responsibilities.

The proposed rules amend §60.23, Commission and Executive
Director--Imposing Sanctions and Penalties. The proposed rules
amend subsection (a) to remove the inspection and investiga-
tion provision under paragraph (3). This provision implements
Texas Occupations Code §Sec. 51.351, Inspections and In-
vestigations, but more comprehensive rules have been added
to Chapter 60, Subchapter H, under §60.203, Cooperation with
Investigation of Complaints, and §60.222, Cooperation with In-
spections. The provision under §60.23(a)(3) is no longer neces-
sary and is being repealed. The subsequent paragraphs under
subsection (a) have been renumbered.

The proposed rules amend subsection (b) to add new paragraph
(7), which incorporates the statutory authority of the Commis-
sion and the Executive Director under Texas Occupations Code
§51.359 to order refunds to consumers. This new statutory au-
thority was added by HB 1560. The proposed rules renumber
the subsequent paragraph and make technical changes to the
provisions under paragraphs (6) and (8).

Subchapter C. License Applications and Renewals.

The proposed rules repeal existing §60.30, Initial License Ap-
plications. The provisions in this repealed rule have been up-
dated and supplemented under new §60.30, Initial License Ap-
plications.

The proposed rules add new §60.30, Initial License Applications.
This new rule includes provisions from existing §60.30, which is
being repealed, and updates and supplements the current re-
quirements and procedures for initial license applications. The
proposed rules update the existing provision under subsection
(a) regarding the items required to be submitted for an initial li-
cense application; update the existing provision under subsec-
tion (b) regarding an incomplete initial application that includes
the right to request a hearing; and add a new provision under
subsection (c) regarding an insufficient or not qualified initial ap-
plication that includes the right to request a hearing. The pro-
posed rules add a new provision under subsection (d) that re-
flects the current requirements and processes regarding crimi-
nal history background checks for initial licenses for individuals
and businesses; and add a new provision under subsection (e)
that standardizes the process and requirements regarding appli-
cants with foreign transcripts or foreign degrees. The proposed
rules add a new provision under subsection (f) regarding the de-
nial of an initial license application or denial of the opportunity
to take an examination that links the denial under Subchapter
C to the contested case process and rules under Subchapter
I. This provision reflects the requirements under Texas Govern-
ment Code §2001.054, Licenses, and Texas Occupations Code
§51.354, Right to Hearing; Administrative Procedure.

The proposed rules repeal existing §60.31, License Renewal Ap-
plications. The provisions in this repealed rule have been up-
dated and supplemented under new §60.31, License Renewal
Applications.

The proposed rules add new §60.31, License Renewal Applica-
tions. This new rule includes provisions from existing §60.31,
which is being repealed, and updates and supplements the cur-
rent requirements and procedures for license renewal applica-
tions. The proposed rules update the existing provisions under
subsections (a) - (c) regarding the license renewal notice, the
items required to be submitted for license renewal, and the re-
quirements that must be completed before the license expires.
The proposed rules add a new provision under subsection (d)
that clarifies that if a person completes all the renewal require-
ments and pays the renewal fees as prescribed, the license will
not expire. This provision addresses situations where the license
holder has met all the requirements, but the renewal is still be-
ing processed by the Department. The proposed rules update
the existing provisions under subsection (e) to reiterate that if a
person does not complete all the renewal requirements and pay
the required renewal fee as prescribed, the license will expire
and the person may not perform any act that requires a license.
The proposed rules add a new provision under subsection (f)
that reflects the current requirements and processes regarding
criminal history background checks for license renewals for indi-
viduals and businesses.

The proposed rules update and expand the existing late re-
newal provisions under subsection (g) to address late license
renewals that fall within the late renewal deadlines established
in Texas Occupations Code §51.401. This subsection includes
references to the statutory late renewal deadlines; specifies
the requirements for late renewing a license; explains that a
person with a late renewal has a gap in licensure and may not
perform tasks that require a license; and prohibits a person from
obtaining a new license if the person is still eligible to late renew
the existing license. A person may not apply for a new license
to avoid paying the higher late renewal fees and completing any
required continuing education.

The proposed rules update the existing provisions under subsec-
tion (h) to address the situation involving a person whose license
has expired beyond the late renewal deadlines established in
Texas Occupations Code §51.401. A person who does not meet
these statutory deadlines must apply for a new license and com-
ply with the requirements for obtaining an original license, in-
cluding any examination requirements and the payment of fees.
The proposed rules clarify that a person must retake any licens-
ing examinations required to apply for a new license and that
any previous licensing examination results will not be accepted.
This provision implements the statutory provisions under Texas
Occupations Code §51.401(d) and reflects the Department's in-
terpretation of those provisions.

The proposed rules add a new provision under subsection (i)
to address the situation involving a person who was previously
licensed in Texas and is currently licensed and practicing in an-
other state. Under this provision, a person who meets the speci-
fied eligibility conditions may obtain a new Texas license without
reexamination. The person must pay a fee that is two times the
required renewal fee for the license. This provision reflects the
statutory provisions under Texas Occupations Code §51.401(e)
and incorporates this situation into the rules with the other licens-
ing situations.
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The proposed rules add a new provision under subsection (j)
regarding the denial of a license renewal application that links
the denial under Subchapter C to the contested case process
and rules under Subchapter I. This provision reflects the require-
ments under Texas Government Code §2001.054, Licenses, and
Texas Occupations Code §51.354, Right to Hearing; Administra-
tive Procedure.

The proposed rules amend existing §60.33, Temporary License.
The proposed rules update and clarify the existing rule in ac-
cordance with Texas Occupations Code §51.407, Temporary Li-
cense. The proposed rules change the title of the section from
"Temporary License Applications" to "Temporary License." The
proposed rules add new subsection (a), which includes statu-
tory authority language and clarifying language regarding the
applicability of this rule, and they add new subsection (f), which
states that a temporary license holder is subject to the specified
statutes and rules of the Department and the applicable program.
The proposed rules also re-letter the subsections and update a
cross-reference.

The proposed rules amend existing §60.34, Substantially Equiv-
alent License Requirements. The proposed rules update and
clarify the substantially equivalent license requirements and pro-
cedures. The proposed rules update the applicability provision
under subsection (a)(1) to reflect the statutory provisions under
Texas Occupations Code §51.4041, Alternative Qualifications
for License; and update subsection (a)(2) to use parallel con-
struction. The proposed rules add new subsection (b) to define
"another jurisdiction" or "other jurisdiction" for purposes of this
section; add new subsection (e) that allows the Department to
request additional documents or information in order to evaluate
the substantially equivalent criteria; and add new subsection (f)
to clarify that the Department has the final authority to determine
substantially equivalent. The proposed rules also re-letter the
existing subsections as necessary and update the terminology
throughout the section.

The proposed rules add new §60.37, Voluntary Surrender of a
License. The proposed rules add new procedures for the volun-
tary surrender of a license in accordance with the guidance pro-
vided under Texas Attorney General Opinion KP-0080 (May 3,
2016). The proposed rules make the license surrender process
a standardized, administrative process and separate the volun-
tary license surrender process from any enforcement or disci-
plinary actions or process. The proposed rules allow a license
holder to voluntarily surrender a license; establish the conditions
under which the surrender request will be granted; provide that
surrendering the license is not a defense and does not affect any
investigation or disciplinary action; and provide that a voluntar-
ily-surrendered license may not be renewed and that any license
fees paid will not be refunded.

Subchapter E. Examinations.

The proposed rules under Subchapter E update and supplement
the requirements and procedures regarding license examina-
tions and address all aspects of the examination process. The
existing rules under §§60.50 - 60.54 are being repealed and re-
placed with new rules under §§60.50 - 60.56.

The proposed rules repeal existing §60.50, Examination
Rescheduling. The provisions in this repealed rule have been
incorporated into new §60.51, Examination Scheduling and
Rescheduling.

The proposed rules add new §60.50, Examination Providers.
The proposed rules explain the Department's delegation of its

statutory authority and responsibilities to provide or administer
licensing examinations through a contracted third-party exami-
nation provider. The proposed rules state that the Department's
examination provider must comply with all statutes and rules ap-
plicable to the Department regarding examinations and that the
Department's examination provider serves as the point of con-
tact for examination candidates. The proposed rules explain the
applicability of the provisions in this subchapter.

The proposed rules repeal existing §60.51, Examination Fee Re-
fund. The provisions in this repealed rule have been incorpo-
rated into new §60.52, Examination Fees and Refunds.

The proposed rules add new §60.51, Examination Scheduling
and Rescheduling. The new rule includes provisions from exist-
ing §60.50, Examination Rescheduling, which is being repealed.
The proposed rules under this section implement provisions un-
der Texas Occupations Code §51.403, Examination Fee Refund,
and Texas Occupations Code §54.002, Examination Scheduled
on Religious Holy Day. The proposed rules under subsection (a)
establish the requirements for scheduling an examination and di-
rect the examination candidate to schedule the examination di-
rectly with the Department's examination provider, subject to the
availability of examination appointments.

The proposed rules under subsection (b) establish the require-
ments for canceling and rescheduling an examination and direct
the examination candidate to notify the Department's examina-
tion provider directly to cancel and reschedule an examination.
The proposed rules provide that an examination candidate may
cancel and reschedule an examination for any reason, which
would include for religious holy days, as provided under Texas
Occupations Code §54.002. The reason for canceling and
rescheduling an examination does not need to be reviewed or
approved by the Department or its examination provider. The
proposed rules also provide the requirements for canceling
and rescheduling an examination at no charge and define what
"emergency" means for purposes of this section as required by
Texas Occupations Code §51.403. The examination may be
rescheduled subject to the availability of examination appoint-
ments.

The proposed rules repeal existing §60.52, Examination Secu-
rity. The provisions in this repealed rule have been incorporated
into new §60.54, Examination Security.

The proposed rules add new §60.52, Examination Fees and
Refunds. This new rule includes provisions from existing
§60.51, Examination Fee Refund, which is being repealed. The
proposed rules under this section implement provisions under
Texas Occupations Code §51.402, Examinations, and Texas
Occupations Code §51.403, Examination Fee Refund. The
proposed rules under subsection (a) require an examination
candidate to pay the examination fee to the Department's
examination provider and explain that information about the
examination and the examination provider will be posted on the
Department's website. The proposed rules under subsection
(b) address an examination candidate who is unable to take
the examination and who wants to obtain a refund of the exam-
ination fee. The proposed rules provide the requirements for
requesting a refund and define what "reasonable notice" and
"emergency" are for purposes of this section as required by
Texas Occupations Code §51.403.

The proposed rules repeal existing §60.53, Access to Examina-
tions. The provisions in this repealed rule have been incorpo-
rated into new §60.53, Examination Accommodations.
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The proposed rules add new §60.53, Examination Accommoda-
tions. This new rule includes and expands the provisions un-
der existing §60.53, Access to Examinations, which is being re-
pealed. The proposed rules under this section include the pro-
cedures for requesting examination accommodations in accor-
dance with the Americans with Disabilities Act (ADA) of 1990,
its regulations, and any subsequent amendments; Texas Occu-
pations Code §54.003, Examination Accommodations for Per-
son with Dyslexia; and Texas Attorney General Opinion JC-0050
(May 17, 1999). Dyslexia is included and covered under the
ADA, so the procedures in this rule implement both statutes and
address any requests for examination accommodations.

The proposed rules update the existing provisions under sub-
section (a) to update the citation to the ADA and to clarify that
the Department's examination provider will provide reasonable
accommodations for an examination administered to an exami-
nation candidate with a disability. The proposed rules add new
provisions under subsection (b) that provide the required proce-
dures for requesting reasonable accommodations for an exami-
nation. The proposed rules update the existing provisions under
subsection (c) to require that the written request for an exami-
nation in a foreign language be submitted before scheduling the
examination.

The proposed rules repeal existing §60.54, Examination Results.
The provisions in this repealed rule have been replaced with new
§60.56, Validity and Acceptance of Examination Results; Reex-
amination.

The proposed rules add new §60.54, Examination Security. This
new rule includes provisions from existing §60.52, Examination
Security, which is being repealed. The proposed rules update
existing provisions under subsection (a) to require an examina-
tion candidate to comply with all examination security require-
ments of any examination provider; update the existing provi-
sions under subsection (b) to address the use of specified meth-
ods of assistance if available; update the existing provisions un-
der subsection (c) to add activities to the list of conduct that vio-
late the examination security rule; and update the existing provi-
sion under subsection (d) to provide that the contents of a license
examination are confidential. The proposed rules add new pro-
visions under subsection (e) to address the consequences if a
person is caught during the examination violating the examina-
tion security rule; and add new provisions under subsection (f)
to address the consequences if the person is found to have vio-
lated the examination security rule.

The proposed rules add new §60.55, Examination Results. This
new rule implements Texas Occupation Code §51.402, Exami-
nations. The proposed rules under subsections (a) - (b) require
the Department's examination provider to notify a person regard-
ing the person's examination results not later than 30 days after
the examination, and to provide an explanation if the results will
be delayed for longer than 90 days. The proposed rules under
subsection (c) state that a person will receive an analysis of the
person's performance on the examination from the examination
provider. While the statute allows a person who fails a license
examination the right to request in writing an analysis of the per-
son's performance on the examination, in practice any person
taking an examination automatically receives a diagnostic report
from the examination provider, without the need to submit a writ-
ten request to receive the analysis, and regardless of whether
the person fails or passes the examination. The proposed rules
under section (d) prohibit a person from presenting falsified or

fraudulent documents concerning the person's examination re-
sults. This provision has been relocated from existing §60.52,
Examination Security, which is being repealed.

The proposed rules add new §60.56, Validity and Acceptance
of Examination Results; Reexamination. This new rule replaces
existing §60.54, Examination Results, which is being repealed,
and which provides that examination results are valid for one
year from the date of the examination, unless stated otherwise in
specific program statutes or rules. New §60.56 extends the one
year period for how long the examination results are valid for new
license applicants who have never held a Texas license. New
§60.56 makes a distinction between new license applicants who
have never held a Texas license and license applicants who pre-
viously held a Texas license and are applying for a new license.
The distinctions are necessary and required due to Occupation
Code §51.401, License Expiration and Renewal, for expired li-
censes, and due to Occupations Code, Chapters 51 and 53, and
Texas Attorney General Opinion GA-0064 (April 28, 2003) for re-
voked licenses.

The proposed rules under subsection (a) state the purpose and
applicability of new §60.56, which addresses the validity and ac-
ceptance of licensing examination results and whether a person
must retake a licensing examination.

The proposed rules under subsection (b) address examination
results for a person who is applying for a new license issued by
the Department and who has not previously held that license.
The proposed rules extend the time period examination results
are valid from one year to four or five years, depending on the
term of the license sought. After this time period, a person must
retake any examinations required to apply for a new license. Any
previous licensing examination results will not be accepted. This
change recognizes that the current one-year time limit is too re-
strictive, but it also recognizes that occupations and professions
may change over the years and that an old examination may not
be testing on today's issues. The examination serves as proof
of competency, so the examination results cannot be valid indef-
initely.

The proposed rules under subsection (c) address examination
results for a person who previously held a Texas license and is
applying for a new license. The proposed rules address previ-
ous examination results and whether the person has to take any
required licensing examinations again. As explained under sub-
section (c)(1), the proposed rules group the different situations
involving previous license holders into one subsection, and the
specific situations are addressed in each paragraph. The pro-
posed rules reflect the Department's interpretation of the statu-
tory provisions under Texas Occupations Code, Chapters 51 and
53, and Texas Attorney General Opinion GA-0064. These provi-
sions prevent the examination expiration dates under subsection
(b) from applying to the situations under subsection (c).

The proposed rules under subsection (c)(2) address the situa-
tion involving a person whose license has expired beyond the
late renewal deadlines established in Texas Occupations Code
§51.401. A person who does not meet these statutory deadlines
must apply for a new license and comply with the requirements
for obtaining an original license, including any examination re-
quirements and the payment of fees. The proposed rules clarify
that a person must retake any licensing examinations required to
apply for a new license and that any previous licensing examina-
tion results will not be accepted. This provision implements the
statutory provisions under Texas Occupations Code §51.401(d).

PROPOSED RULES
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The proposed rules under subsection (c)(3) address the situa-
tion involving a person who was previously licensed in Texas
and is currently licensed and practicing in another state. Under
this provision, a person who meets the specified eligibility con-
ditions may obtain a new Texas license without reexamination.
This provision reflects the statutory provisions under Texas Oc-
cupations Code §51.401(e).

The proposed rules under subsection (c)(4) address the situa-
tion involving a person whose license was revoked. This provi-
sion provides the general rule that a person whose license has
been revoked must retake any examinations required to apply
for a new license. Any previous licensing examination results
will not be accepted. The provision also provides a limited ex-
ception for a person who reapplies for licensure after having a
license revoked solely for failure to pay an administrative penalty
or failure to pay an insufficient funds fee. Under this exception,
the person will not be required to retake an examination required
to apply for a new license, but only if the person's license has
been in a revoked status for less than three years at the time
of the new application. The proposed rules reflect the Depart-
ment's interpretation of Texas Occupations Code, Chapters 51
and 53; Texas Attorney General Opinion GA-0064; the existing
rule under §60.36; and the Department's policy regarding revo-
cations and retaking an examination pursuant to Texas Occupa-
tions Code §51.355 and existing rule §60.36.

The proposed rules under subsection (c)(5) address the situation
involving a person who was previously licensed in Texas but vol-
untarily surrendered the person's Texas license. Under this pro-
vision, the person may obtain a new license by complying with
the requirements and procedures, including the examination re-
quirements, for obtaining an original license. The person must
retake any examinations required to apply for a new license. Any
previous licensing examination results will not be accepted. This
provision is tied to the new rule under §60.37.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Tony Couvillon, Policy Research and Budget Analyst, has de-
termined that for each year of the first five years the proposed
rules are in effect, there are no estimated additional costs or re-
ductions in costs to the state or local government as a result of
enforcing or administering the proposed rules.

Mr. Couvillon also has determined that for each year of the first
five years the proposed rules are in effect, there is no estimated
increase or loss in revenue to the state or local government as
a result of enforcing or administering the proposed rules.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, enforcing or administer-
ing the proposed rules does not have foreseeable implications
relating to costs or revenues of state government or local gov-
ernments.

LOCAL EMPLOYMENT IMPACT STATEMENT

Because Mr. Couvillon has determined that the proposed rules
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022.

PUBLIC BENEFITS

Mr. Couvillon also has determined that for each year of the
first five-year period the proposed rules are in effect, the pub-
lic benefit will be rules that are more comprehensive and give
applicants, license holders, and the public a better understand-

ing of their rights and responsibilities with the Department; the
processes the Department currently uses when processing ap-
plications, administering examinations, and ordering restitution
to consumers; and what to expect when interacting with the De-
partment. The rules further explain the Department's authority
and allow applicants and license holders to be better aware of
the statutory requirements on them and on the Department.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply
with the proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the
proposed rules. Because the agency has determined that
the proposed rule will have no adverse economic effect on
small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, are not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a cost
on regulated persons, including another state agency, a special
district, or a local government. Therefore, the agency is not re-
quired to take any further action under Texas Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Texas Government Code §2001.0221, the agency
provides the following Government Growth Impact Statement for
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules does not require the
creation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules create a new regulation. The proposed
rules create a new regulation by creating a process for the volun-
tary surrender of a license; explaining the Department's authority
to delegate its statutory authority and responsibilities regarding
examinations via contract to a third-party examination provider;
and adding new statutory requirements where necessary.

6. The proposed rules expand, limit, or repeal an existing reg-
ulation. The proposed rules expand a regulation by adding the
statutory authority of the Commission and Executive Director to
order the payment of a refund to a consumer; adding specifics
to the initial and renewal license application processes to match
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and update current policies and procedures and match the
authority and requirements of Texas Occupations Code, Chap-
ter 51; clarifying the authority for temporary licenses; adding
specifics to the policies, procedures, and requirements for issu-
ing a license to the holder of a substantially equivalent license;
adding specifics to the policies, procedures, and requirements
of all aspects of the examination process.

7. The proposed rules do not increase or decrease the number
of individuals subject to the rules' applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules
do not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Texas Government Code §2007.043.

PUBLIC COMMENTS

Comments on the proposed rules may be submit-
ted electronically on the Department's website at
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to
(512) 475-3032; or by mail to Monica Nufiez, Legal Assistant,
Texas Department of Licensing and Regulation, P.O. Box
12157, Austin, Texas 78711. The deadline for comments is 30
days after publication in the Texas Register.

SUBCHAPTER B. POWERS AND
RESPONSIBILITIES

16 TAC §60.23
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapter 51, which authorizes the Texas Commission of
Licensing and Regulation, the Department's governing body, to
adopt rules as necessary to implement that chapter and any
other law establishing a program regulated by the Department.

In addition, the proposed rules are proposed under the authority
of other state laws that apply to state agencies. These laws in-
clude Texas Occupations Code, Chapters 53, 54, 55, and 108
(Subchapter B); and Texas Government Code, Chapters 411
(Subchapter F), 2001, and 2005.

The statutory provisions affected by the proposed rules are
those set forth in Texas Occupations Code, Chapter 51, and
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control);
Education Code §51.308, §29.902, and Chapter 1001 (Driver
Education and Safety); Government Code, Chapters 171
(Court-Ordered Programs); and 469 (Elimination of Architectural
Barriers); Health and Safety Code, Chapters 401, Subchap-
ter M (Laser Hair Removal); 754 (Elevators, Escalators, and
Related Equipment); and 755 (Boilers); Labor Code, Chapter
91 (Professional Employer Organizations); Occupations Code,
Chapters 202 (Podiatrists); 203 (Midwives); 401 (Speech-Lan-
guage Pathologists and Audiologists); 402 (Hearing Instrument
Fitters and Dispensers); 403 (Dyslexia Practitioners and Ther-
apists); 451 (Athletic Trainers); 455 (Massage Therapy); 506
(Behavioral Analysts); 605 (Orthotists and Prosthetists); 701
(Dietitians); 802 (Dog or Cat Breeders); 1151 (Property Tax

Professionals); 1152 (Property Tax Consultants); 1202 (Indus-
trialized Housing and Buildings); 1302 (Air Conditioning and
Refrigeration Contractors); 1304 (Service Contract Providers
and Administrators); 1305 (Electricians); 1603 (Barbers and
Cosmetologists); 1802 (Auctioneers); 1901 (Water Well Drillers);
1902 (Water Well Pump Installers): 1952 (Code Enforcement
Officers); 1953 (Sanitarians); 1958 (Mold Assessors and Re-
mediators); 2052 (Combative Sports); 2303 (Vehicle Storage
Facilities); 2308 (Vehicle Towing and Booting); 2309 (Used
Automotive Parts Recyclers); 2310 (Motor Fuel Metering and
Quality); 2311 (Electric Vehicle Charging Stations); and 2402
(Transportation Network Companies); Transportation Code,
Chapters 521 (Driver Education and Safety); 551A (Off-Highway
Vehicle Training and Safety); and 662 (Motorcycle Operator
Training and Safety); and Utilities Code, Chapter 42 (Electric
Vehicle Charging Stations).

In addition, the statutory provisions affected by the proposed
rules are those set forth in Texas Occupations Code, Chapters
53, 54, 55, and 108 (Subchapter B); and Texas Government
Code, Chapters 411 (Subchapter F), 2001, and 2005. No other
statutes, articles, or codes are affected by the proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules under Subchapter B, §60.23 are proposed to
be adopted is House Bill (HB) 1560, 87th Legislature, Regular
Session (2021).

$60.23.  Commission and Executive Director--Imposing Sanctions
and Penallties.

(a) The commission or executive director may sanction a li-
cense holder, applicant, or other person, if the person:

(1) obtains or attempts to obtain a license by fraud or false
representation;

(2) falsifies any document submitted to the department or
commission;

3) refuses to permit or fails to cooperate in an inspeetion
or investigation; interferes with an inspection or investigation con-
ducted by an autherized representative of the commission or depart-
ment; or threatens or intimidates an autherized representative of the
commission or department in connection with an inspection or inves-
tigations}

(3) [4)] permits the use or display of a license by a person
not authorized by law to use that license;

(4) [€5)] has a conviction, a deferred adjudication, or other
criminal history that affects license eligibility as prescribed under Sub-
chapter D; or

(5) [€6)] violates Texas Occupations Code, Chapter 51, a
law establishing a regulatory program administered by the department,
or a rule or order of the commission or the executive director.

(b) The commission or executive director may:
(1)-(5) (No change.)

(6) impose administrative penalties against the person
after considering the factors set forth in Texas Occupations Code
§51.302(b); [ex]

(7) order the payment of a refund to a consumer as pre-
scribed under Texas Occupations Code §51.359; or

(8) [(PD)] take a [any] combination of actions under para-
graphs (1) - (7) [(6)].

(¢) - (d) (No change.)
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 9, 2024.

TRD-202403656

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 475-4879

¢ ¢ ¢

SUBCHAPTER C. LICENSE APPLICATIONS
AND RENEWALS

16 TAC §60.30, §60.31

STATUTORY AUTHORITY

The proposed repeals are proposed under Texas Occupations
Code, Chapter 51, which authorizes the Texas Commission of
Licensing and Regulation, the Department's governing body, to
adopt rules as necessary to implement that chapter and any
other law establishing a program regulated by the Department.

In addition, the proposed repeals are proposed under the au-
thority of other state laws that apply to state agencies. These
laws include Texas Occupations Code, Chapters 53, 54, 55, and
108 (Subchapter B); and Texas Government Code, Chapters 411
(Subchapter F), 2001, and 2005.

The statutory provisions affected by the proposed repeals are
those set forth in Texas Occupations Code, Chapter 51, and
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control);
Education Code §51.308, §29.902, and Chapter 1001 (Driver
Education and Safety); Government Code, Chapters 171
(Court-Ordered Programs); and 469 (Elimination of Architectural
Barriers); Health and Safety Code, Chapters 401, Subchap-
ter M (Laser Hair Removal); 754 (Elevators, Escalators, and
Related Equipment); and 755 (Boilers); Labor Code, Chapter
91 (Professional Employer Organizations); Occupations Code,
Chapters 202 (Podiatrists); 203 (Midwives); 401 (Speech-Lan-
guage Pathologists and Audiologists); 402 (Hearing Instrument
Fitters and Dispensers); 403 (Dyslexia Practitioners and Ther-
apists); 451 (Athletic Trainers); 455 (Massage Therapy); 506
(Behavioral Analysts); 605 (Orthotists and Prosthetists); 701
(Dietitians); 802 (Dog or Cat Breeders); 1151 (Property Tax
Professionals); 1152 (Property Tax Consultants); 1202 (Indus-
trialized Housing and Buildings); 1302 (Air Conditioning and
Refrigeration Contractors); 1304 (Service Contract Providers
and Administrators); 1305 (Electricians); 1603 (Barbers and
Cosmetologists); 1802 (Auctioneers); 1901 (Water Well Drillers);
1902 (Water Well Pump Installers): 1952 (Code Enforcement
Officers); 1953 (Sanitarians); 1958 (Mold Assessors and Re-
mediators); 2052 (Combative Sports); 2303 (Vehicle Storage
Facilities); 2308 (Vehicle Towing and Booting); 2309 (Used
Automotive Parts Recyclers); 2310 (Motor Fuel Metering and
Quality); 2311 (Electric Vehicle Charging Stations); and 2402
(Transportation Network Companies); Transportation Code,
Chapters 521 (Driver Education and Safety); 551A (Off-Highway
Vehicle Training and Safety); and 662 (Motorcycle Operator
Training and Safety); and Utilities Code, Chapter 42 (Electric
Vehicle Charging Stations).

In addition, the statutory provisions affected by the proposed
repeals are those set forth in Texas Occupations Code, Chap-
ters 53, 54, 55, and 108 (Subchapter B); and Texas Government
Code, Chapters 411 (Subchapter F), 2001, and 2005. No other
statutes, articles, or codes are affected by the proposed repeals.

§60.30. Initial License Applications.
$60.31.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

License Renewal Applications.

Filed with the Office of the Secretary of State on August 9, 2024.

TRD-202403660

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 475-4879

¢ ¢ ¢
16 TAC §§60.30, 60.31, 60.33, 60.34, 60.37
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapter 51, which authorizes the Texas Commission of
Licensing and Regulation, the Department's governing body, to
adopt rules as necessary to implement that chapter and any
other law establishing a program regulated by the Department.

In addition, the proposed rules are proposed under the authority
of other state laws that apply to state agencies. These laws in-
clude Texas Occupations Code, Chapters 53, 54, 55, and 108
(Subchapter B); and Texas Government Code, Chapters 411
(Subchapter F), 2001, and 2005.

The statutory provisions affected by the proposed rules are
those set forth in Texas Occupations Code, Chapter 51, and
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control);
Education Code §51.308, §29.902, and Chapter 1001 (Driver
Education and Safety); Government Code, Chapters 171
(Court-Ordered Programs); and 469 (Elimination of Architectural
Barriers); Health and Safety Code, Chapters 401, Subchap-
ter M (Laser Hair Removal); 754 (Elevators, Escalators, and
Related Equipment); and 755 (Boilers); Labor Code, Chapter
91 (Professional Employer Organizations); Occupations Code,
Chapters 202 (Podiatrists); 203 (Midwives); 401 (Speech-Lan-
guage Pathologists and Audiologists); 402 (Hearing Instrument
Fitters and Dispensers); 403 (Dyslexia Practitioners and Ther-
apists); 451 (Athletic Trainers); 455 (Massage Therapy); 506
(Behavioral Analysts); 605 (Orthotists and Prosthetists); 701
(Dietitians); 802 (Dog or Cat Breeders); 1151 (Property Tax
Professionals); 1152 (Property Tax Consultants); 1202 (Indus-
trialized Housing and Buildings); 1302 (Air Conditioning and
Refrigeration Contractors); 1304 (Service Contract Providers
and Administrators); 1305 (Electricians); 1603 (Barbers and
Cosmetologists); 1802 (Auctioneers); 1901 (Water Well Drillers);
1902 (Water Well Pump Installers): 1952 (Code Enforcement
Officers); 1953 (Sanitarians); 1958 (Mold Assessors and Re-
mediators); 2052 (Combative Sports); 2303 (Vehicle Storage
Facilities); 2308 (Vehicle Towing and Booting); 2309 (Used
Automotive Parts Recyclers); 2310 (Motor Fuel Metering and
Quality); 2311 (Electric Vehicle Charging Stations); and 2402
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(Transportation Network Companies); Transportation Code,
Chapters 521 (Driver Education and Safety); 551A (Off-Highway
Vehicle Training and Safety); and 662 (Motorcycle Operator
Training and Safety); and Utilities Code, Chapter 42 (Electric
Vehicle Charging Stations).

In addition, the statutory provisions affected by the proposed
rules are those set forth in Texas Occupations Code, Chapters
53, 54, 55, and 108 (Subchapter B); and Texas Government
Code, Chapters 411 (Subchapter F), 2001, and 2005. No other
statutes, articles, or codes are affected by the proposed rules.

§60.30. Initial License Applications.

(a) An applicant for an initial license must submit all required
information, documents, and fees in a form and manner prescribed by
the department. The department may request additional information as
part of the application process, if necessary.

(b) Incomplete Initial Application. An applicant who submits
an incomplete application has one year from the date the application is
received by the department to submit any missing information, docu-
ments, and/or fees.

(1) If the applicant contends that the application is com-
plete and meets the legal requirements for licensure, and the department
disagrees, the department will provide the applicant with an opportu-
nity to request a license determination based on the information and
documents that have been submitted. If the department denies the ap-
plication, the department will send a denial letter under subsection (f),
and the applicant may request a hearing.

(2) After one year, an incomplete application shall expire.
The applicant must start the license application process over and submit
a new application with all required information, documents, and fees
as prescribed under subsection (a).

(c) Insufficient or Not Qualified Initial Application. If an ap-
plicant provides a complete application that is determined insufficient
in meeting the license requirements or if the applicant is determined
not qualified to obtain the license, the department will send a denial

(B) The transcript must be translated by the issuing in-
stitution or a translator that is certified by the American Translators
Association.

(C) The applicant must bear all expenses incurred dur-
ing the translation process.

(2) An applicant with a degree that was earned at a univer-
sity ina U.S. territory or a foreign country (foreign degree) must submit
a foreign degree evaluation and verification when applying for licen-
sure.

(A) The foreign degree must be evaluated on a course-
by-course basis to determine if it meets the requirements for licensure
for the particular license sought.

(B) The foreign degree evaluation must be conducted
by a foreign degree evaluation service that is a member of the National
Association of Credential Evaluation Services (NACES) or the Asso-
ciation of International Credential Evaluators, Inc. (AICE).

(C) The applicant must bear all expenses incurred dur-
ing the evaluation process.

(3) The department retains the exclusive authority to deter-
mine whether or not to accept a foreign transcript or a foreign degree
for licensure.

(f) Denial of Initial License Application or Examination. Ifthe
department proposes to deny an initial license application or proposes
to deny an applicant the opportunity to take an examination, the denial
is considered to be a contested case, and the rules under Subchapter I

shall apply.
§60.31.

License Renewal Applications.

(a) License Renewal Notices.

(1) The department will send a license renewal notice to
the license holder at least 30 days before the license expiration date.

(2) Non-receipt of a license renewal notice does not exempt
a person from any requirements of this chapter or the statute or rules

letter under subsection (f) and the applicant may request a hearing.

governing the specific program. It is the responsibility of the license

(d) Criminal History Background Checks - Initial Applica-
tions.

(1) Individual license. An applicant is subject to a criminal
history background check pursuant to Occupations Code, Chapters 51
and 53; Government Code, Chapter 411, Subchapter F; the statutes and
rules of the specific program; and the department's criminal conviction
guidelines. An applicant must submit fingerprints for a background

holder to timely renew the license.

(b) A license holder renewing a license must submit all re-
quired information, documentation, and fees in a form and manner pre-
scribed by the department. The department may request additional in-
formation as part of the renewal process, if necessary.

(c) To renew and maintain continuous licensure, the license
holder must complete the following requirements before the expiration

check if required under the specific program statute.

(2) Business license. An individual associated with the
business is subject to a criminal history background check, if required

date of the license:

(1) complete all the renewal requirements for the particu-
lar license, including any continuing education requirements, if appli-

under the specific program statute.

(3) Failure to pass a criminal history background check un-
der subsection (d)(1) or (d)(2) may result in denial and/or revocation
of the license.

(e) Applicants with Foreign Transcripts or Foreign Degrees.

(1) An applicant with a transcript in a language other than
English (foreign transcript) must submit a transcript and a certified
translation when applying for licensure.

(A) The foreign transcript must be translated to English
to determine if it meets the requirements for licensure for the particular

license sought.

cable, as prescribed under this chapter and the statutes and rules gov-
erning a specific program; and

(2) pay the required renewal fee as prescribed in the rules
for the specific program.

(d) If alicense holder completes all the renewal requirements
for the particular license and pays the required renewal fee as pre-
scribed under subsection (c), the license will not expire, and there will
not be a gap in licensure.

(e) If a license holder does not complete all the renewal re-
quirements for the particular license and pay the required renewal fee
as prescribed under subsection (c), the license will expire. A person
with an expired license may not perform any act that requires a license
under this chapter or the statute or rules governing the specific program.
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(f) Criminal History Background Checks - Renewal Applica-

tions.

(1) Individual license. A license holder is subject to a crim-
inal history background check pursuant to Occupations Code, Chapters
51 and 53; Government Code, Chapter 411, Subchapter F; the statutes
and rules of the applicable program; and the department's criminal con-
viction guidelines.

(2) Business license. An individual associated with the
business is subject to a criminal history background check if required
under the specific program statute.

(3) Failure to pass a criminal history background check un-
der (f)(1) or (f)(2) may result in denial and/or revocation of the license.

(g) Late Renewals.

(1) A person whose license has expired may late renew
the license within the time periods set out in Texas Occupations Code

§51.401.

(2) A person who late renews a license must:

(A) complete all the renewal requirements for the par-
ticular license, including any required continuing education, if appli-
cable, as prescribed under this chapter and the statutes and rules gov-
erning a specific program; and

(B) pay the required late renewal fee as prescribed un-
der §60.83, if the standard renewal fee for the particular license was
not paid before the license expired.

(3) A late renewal means the person will have an unli-
censed period from the expiration date of the expired license to the
issuance date of the renewed license. During the unlicensed period,
a person may not perform any act that requires a license under this
chapter or the statutes and rules governing the specific program.

(4) A person may not apply for a new license of the same
type if the expired license is still within the late renewal time periods
set out in Texas Occupations Code §51.401. A person is not eligible for
a new license if the existing license is still eligible to be late renewed.

(h) Expired License Beyond Late Renewal Deadlines. Except
as provided by subsection (i), if a person does not meet the late renewal
deadlines established in Texas Occupations Code §51.401, the person
must apply for a new license by complying with the requirements and
procedures for obtaining an original license, including any examina-
tion requirements and the payment of fees. For a license that requires
an examination, the person must retake any licensing examinations re-
quired to apply for a new license. Any previous licensing examination
results will not be accepted.

(1) Previously Licensed in Texas and Currently Licensed in
Another State. Pursuant to Texas Occupations Code §51.401(e), a per-
son who was previously licensed in Texas, moved to another state, and
is currently licensed and has been in practice in the other state for the
two years preceding the date of application may obtain a new Texas
license without reexamination. The person must pay to the department
a fee that is equal to two times the required renewal fee for the license
as prescribed in the rules for the specific program.

(j) Denial of License Renewal Application. If the department
proposes to deny a license renewal application, the denial is considered
to be a contested case, and the rules under Subchapter I shall apply.

$§60.33.  Temporary License [Applications].

(a) This section implements Texas Occupations Code §51.407.
It does not affect those programs that have temporary or provisional
licenses in their specific program statutes or rules.

(b) [€a)] This section applies to an applicant who has met all
the requirements for an initial license issued under a law administered
by the department.

(c) [(b)] The department may issue a temporary license to an
applicant described under subsection (b) [¢a}] who:

(1) submits a completed application on a department-ap-
proved form; and

(2) pays the initial license application fees.

(d) [€e)] A temporary license expires upon an applicant's re-
ceipt of the initial license, but no later than 21 days after the date of
issuance of the temporary license.

(e) [€] A temporary license is not renewable.

(f) A temporary license holder is subject to Texas Occupations
Code, Chapter 51; the rules under this chapter; and the statutes and
rules of the applicable program.

$60.34.  Substantially Equivalent License Requirements.
(a) This section is applicable for:

(1) an applicant who holds a current license issued by an-
other jurisdiction that is similar to a license issued by the department;
or [programs that have statutory authority to review and consider "sub-

tions; or]

(2) anapplicant who is a military service member, military

veteran, or military spouse and who is [applicants whe are military
service members; military veterans; or military spouses and whe are]
applying for a license under Subchapter K.

(b) For purposes of this section, "another jurisdiction" or
"other jurisdiction" means a U.S. state, the District of Columbia, a
municipality or local jurisdiction, or a U.S. territory.

(c) [(b)] Based on the specific license, a license holder from
another [state or] jurisdiction may be eligible for a Texas license if the
other [state or] jurisdiction has licensing requirements that are substan-
tially equivalent to the Texas licensing requirements.

(d) [€e)] The department will review and evaluate the follow-
ing criteria in determining "substantially equivalent" as it relates to and
is applicable to a specific license:

(1) Education requirements--including the amount of time
(hours, months or years) or credits needed to complete the course/pro-
gram/curriculum;

(2) Examination requirements--including whether the
other [state of] jurisdiction requires an applicant to pass any examina-
tions in order to obtain the license, the type of examinations (written,
practical or both), and whether the applicant passed the required
examinations in the other [state o] jurisdiction;

(3) Experience requirements--including the length of time
that the applicant has held a license in another jurisdiction [state], and
the amount of time (hours, months or years) the applicant has worked
either independently or under the supervision of another license holder
[licensee] as defined by statute or rule for a specific license;

(4) Training requirements--including training through ap-
prenticeship programs or on-the-job training, as those terms are defined
by statute or rule for a specific license; and

(5) License requirements--including scope of work autho-
rized to be performed under the license issued by the other [state o]
jurisdiction, and the length of time that the applicant has held a license
in another [state of] jurisdiction.
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(e) The department may require an applicant under this sec-
tion to provide additional supporting documentation and information
in order for the department to evaluate the criteria under subsection (d)
as it relates to and is applicable to a specific license.

(1) Any foreign transcripts or foreign degrees must be
translated and evaluated as prescribed under §60.30. Any other
documents in a language other than English must be translated in
accordance with the provisions under §60.30.

(2) The applicant shall bear all expenses incurred under this
section during the evaluation process.

(f) The department retains the exclusive authority to determine
whether or not the licensing requirements for a license issued by an-
other jurisdiction are substantially equivalent to the requirements for
the Texas license sought.

$§60.37.

Voluntary Surrender of a License.

(a) A license holder may voluntarily surrender a license to the
department by submitting a request in a form and manner prescribed

by the department.
(b) The request will be granted if the license holder:

(1) holds a current, unexpired license that is not suspended
or revoked;

(2) does not have a pending complaint or a pending en-
forcement case; and

(3) is not out of compliance with a disciplinary order.

(c) The surrender of a license to the department is not a defense
to an alleged or actual violation of any statutes or rules committed by
the license holder. In addition, surrendering a license to the depart-
ment in no way affects the authority of the department to initiate or
continue any investigation or disciplinary proceeding concerning the
license holder.

(d) A license that has been voluntarily surrendered may not be
renewed. A license holder who has voluntarily surrendered a license
may apply for a new license.

(e) Any fees paid on the license will not be refunded upon sur-
render.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 9, 2024.
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Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 475-4879

¢ ¢ ¢

SUBCHAPTER E. EXAMINATIONS
16 TAC §§60.50 - 60.54
STATUTORY AUTHORITY

The proposed repeals are proposed under Texas Occupations
Code, Chapter 51, which authorizes the Texas Commission of
Licensing and Regulation, the Department's governing body, to

adopt rules as necessary to implement that chapter and any
other law establishing a program regulated by the Department.

In addition, the proposed repeals are proposed under the au-
thority of other state laws that apply to state agencies. These
laws include Texas Occupations Code, Chapters 53, 54, 55, and
108 (Subchapter B); and Texas Government Code, Chapters 411
(Subchapter F), 2001, and 2005.

The statutory provisions affected by the proposed repeals are
those set forth in Texas Occupations Code, Chapter 51, and
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control);
Education Code §51.308, §29.902, and Chapter 1001 (Driver
Education and Safety); Government Code, Chapters 171
(Court-Ordered Programs); and 469 (Elimination of Architectural
Barriers); Health and Safety Code, Chapters 401, Subchap-
ter M (Laser Hair Removal); 754 (Elevators, Escalators, and
Related Equipment); and 755 (Boilers); Labor Code, Chapter
91 (Professional Employer Organizations); Occupations Code,
Chapters 202 (Podiatrists); 203 (Midwives); 401 (Speech-Lan-
guage Pathologists and Audiologists); 402 (Hearing Instrument
Fitters and Dispensers); 403 (Dyslexia Practitioners and Ther-
apists); 451 (Athletic Trainers); 455 (Massage Therapy); 506
(Behavioral Analysts); 605 (Orthotists and Prosthetists); 701
(Dietitians); 802 (Dog or Cat Breeders); 1151 (Property Tax
Professionals); 1152 (Property Tax Consultants); 1202 (Indus-
trialized Housing and Buildings); 1302 (Air Conditioning and
Refrigeration Contractors); 1304 (Service Contract Providers
and Administrators); 1305 (Electricians); 1603 (Barbers and
Cosmetologists); 1802 (Auctioneers); 1901 (Water Well Drillers);
1902 (Water Well Pump Installers): 1952 (Code Enforcement
Officers); 1953 (Sanitarians); 1958 (Mold Assessors and Re-
mediators); 2052 (Combative Sports); 2303 (Vehicle Storage
Facilities); 2308 (Vehicle Towing and Booting); 2309 (Used
Automotive Parts Recyclers); 2310 (Motor Fuel Metering and
Quality); 2311 (Electric Vehicle Charging Stations); and 2402
(Transportation Network Companies); Transportation Code,
Chapters 521 (Driver Education and Safety); 551A (Off-Highway
Vehicle Training and Safety); and 662 (Motorcycle Operator
Training and Safety); and Utilities Code, Chapter 42 (Electric
Vehicle Charging Stations).

In addition, the statutory provisions affected by the proposed
repeals are those set forth in Texas Occupations Code, Chap-
ters 53, 54, 55, and 108 (Subchapter B); and Texas Government
Code, Chapters 411 (Subchapter F), 2001, and 2005. No other
statutes, articles, or codes are affected by the proposed repeals

§60.50. Examination Rescheduling.
§60.51.  Examination Fee Refund.
$§60.52.  Examination Security.
$60.53.  Access to Examinations.
$60.54.  Examination Results.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 9, 2024.

TRD-202403659

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 475-4879

PROPOSED RULES

August 23, 2024 49 TexReg 6381



. . .
16 TAC §§60.50 - 60.56
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapter 51, which authorizes the Texas Commission of
Licensing and Regulation, the Department's governing body, to
adopt rules as necessary to implement that chapter and any
other law establishing a program regulated by the Department.

In addition, the proposed rules are proposed under the authority
of other state laws that apply to state agencies. These laws in-
clude Texas Occupations Code, Chapters 53, 54, 55, and 108
(Subchapter B); and Texas Government Code, Chapters 411
(Subchapter F), 2001, and 2005.

The statutory provisions affected by the proposed rules are
those set forth in Texas Occupations Code, Chapter 51, and
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control);
Education Code §51.308, §29.902, and Chapter 1001 (Driver
Education and Safety); Government Code, Chapters 171
(Court-Ordered Programs); and 469 (Elimination of Architectural
Barriers); Health and Safety Code, Chapters 401, Subchap-
ter M (Laser Hair Removal); 754 (Elevators, Escalators, and
Related Equipment); and 755 (Boilers); Labor Code, Chapter
91 (Professional Employer Organizations); Occupations Code,
Chapters 202 (Podiatrists); 203 (Midwives); 401 (Speech-Lan-
guage Pathologists and Audiologists); 402 (Hearing Instrument
Fitters and Dispensers); 403 (Dyslexia Practitioners and Ther-
apists); 451 (Athletic Trainers); 455 (Massage Therapy); 506
(Behavioral Analysts); 605 (Orthotists and Prosthetists); 701
(Dietitians); 802 (Dog or Cat Breeders); 1151 (Property Tax
Professionals); 1152 (Property Tax Consultants); 1202 (Indus-
trialized Housing and Buildings); 1302 (Air Conditioning and
Refrigeration Contractors); 1304 (Service Contract Providers
and Administrators); 1305 (Electricians); 1603 (Barbers and
Cosmetologists); 1802 (Auctioneers); 1901 (Water Well Drillers);
1902 (Water Well Pump Installers): 1952 (Code Enforcement
Officers); 1953 (Sanitarians); 1958 (Mold Assessors and Re-
mediators); 2052 (Combative Sports); 2303 (Vehicle Storage
Facilities); 2308 (Vehicle Towing and Booting); 2309 (Used
Automotive Parts Recyclers); 2310 (Motor Fuel Metering and
Quality); 2311 (Electric Vehicle Charging Stations); and 2402
(Transportation Network Companies); Transportation Code,
Chapters 521 (Driver Education and Safety); 551A (Off-Highway
Vehicle Training and Safety); and 662 (Motorcycle Operator
Training and Safety); and Utilities Code, Chapter 42 (Electric
Vehicle Charging Stations).

In addition, the statutory provisions affected by the proposed
rules are those set forth in Texas Occupations Code, Chapters
53, 54, 55, and 108 (Subchapter B); and Texas Government
Code, Chapters 411 (Subchapter F), 2001, and 2005. No other
statutes, articles, or codes are affected by the proposed rules.

$60.50. Examination Providers.

(a) The department may delegate its statutory authority and re-

examination in order to obtain a license. The statutes and rules for a
specific program determine what examination, if any, is required.

(¢) The department's examination provider is the point of con-
tact regarding examination matters, including examination scheduling,
rescheduling, refunds, accommodations, and results, as prescribed by
the rules in this subchapter and the statutes and rules for a specific pro-

gram.

(d) The provisions in this subchapter apply to all programs
regulated by the department, except in the event of a conflict with the
statute and rules of a specific program.

§60.51.  Examination Scheduling and Rescheduling.
(a) Scheduling an Examination.

(1) Unless provided otherwise in the statute and rules of a
specific program, a person who is eligible to take an examination (ex-
amination candidate) must schedule the examination with the depart-
ment's examination provider.

(2) The examination may be scheduled subject to the avail-
ability of examination appointments.

(3) The department will provide information about the ex-
amination for a particular license type and the contact information for
the department's examination provider on the department's website.

(b) Canceling and Rescheduling an Examination.

(1) Unless provided otherwise in the statutes and rules of
a specific program, an examination candidate must notify the depart-
ment's examination provider to cancel and reschedule an examination.

(2) Subject to this subsection, an examination candidate
may cancel and reschedule an examination for any reason. The de-
partment's examination provider is not required to review or approve
the reason for canceling and rescheduling an examination.

(3) An examination candidate may cancel and reschedule
an examination at no charge if the examination candidate:

(A) notifies the department's examination provider at
least two days prior to the date of the examination or in accordance
with the timeframes and methods of notification prescribed by the de-
partment's examination provider; or

(B) provides the department's examination provider, as
soon as possible, with acceptable documentation of the examination
candidate's inability to take the examination because of an "emergency"
as defined under §60.10.

(4) The examination may be rescheduled subject to the
availability of examination appointments.

§60.52.  Examination Fees and Refunds.
(a) Examination Fees.

(1) An examination candidate must pay the examination
fee to the department's examination provider, unless provided other-
wise in the statute and rules of a specific program.

(2) The department will provide information about the ex-
amination for a particular license type and the contact information for
the department's examination provider on the department's website.

sponsibilities regarding examinations via contract to a third-party ex-
amination provider (department's examination provider). The depart-
ment's examination provider, who is contracted to act on behalf of the
department, must comply with all statutes and rules applicable to the

(b) Examination Fee Refunds.

(1) An examination candidate, who is unable to take the
examination and who wants to obtain a refund of the examination fee,

department and to state agencies regarding examinations.

(b) The department's examination provider may administer an
examination for those license types that require a person to pass an

must:

(A) notify the department's examination provider in
writing not less than 10 days before the date of the examination ("rea-
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sonable notice") or in accordance with the timeframes and methods of
notification prescribed by the department's examination provider; or

(7) _while taking an examination, using any materials not
authorized by the department or testing service for use in the examina-

(B) provide the department's examination provider, as
soon as possible, with acceptable documentation of the examination
candidate's inability to take the examination because of an "emergency"

tion, including but not limited to notes or study aides;

(8) bringing to the examination site or leaving the exami-
nation site with examination questions or answers obtained from the

as defined under §60.10.

(2) The department's examination provider, on behalf of
the department, will determine whether to issue a refund of the exami-

current examination or from previous examinations;

(9) while taking an examination, communicating with any
person, other than an authorized representative of the department or

nation fee.

§60.53.  Examination Accommodations.

(a) The department's examination provider will provide rea-
sonable accommodations for an examination administered to an exam-
ination candidate with a disability as required by the Americans with
Disabilities Act of 1990 (ADA), 42 U.S.C. Section 12101 et seq., its
implementing regulations, and any subsequent amendments to the law

examination provider, about the examination;

(10) for open book examinations, bringing any materials
into the examination, including handwritten notes in approved refer-
ence materials, other than those materials approved by the department
or examination provider;

(11) any conduct or activities that violate the instructions
or the examination procedures set out in the candidate information bul-

and regulations.

(b)  When requesting reasonable accommodations for an ex-
amination under this section, the examination candidate must comply

letin;

(12) any conduct that violates the instructions provided by
the examination provider or administrator;

with the following procedures:

(1) The examination candidate must submit a written re-

(13) for virtual examinations, any violations of the exam-
ination security requirements related to virtual practical examinations

quest for accommodation and documentation regarding the examina-
tion candidate's disability and the specific accommodations requested.

(2) The written request and documentation under para-

or remotely proctored written examinations;

(14) any conduct that violates the examination security
provisions prescribed in the contract between the department and the

graph (1) must be submitted to the department's examination provider
before scheduling the examination and must be submitted in the form
and manner prescribed by the department's examination provider.

(3) The department's examination provider, on behalf of
the department, will determine whether to grant the requested accom-
modation.

(c) Upon written request to the department's examination
provider, examinations may be offered in a foreign language at the
expense of the requestor. The request must be submitted before
scheduling the examination.

§60.54.  Examination Security.

(a) An examination candidate must comply with all examina-
tion security requirements for examinations administered by the de-
partment's examination provider or by any third-party provider of an
examination that is required to obtain a license issued by the depart-
ment.

(b) An examination candidate may only use the specified
methods of assistance that are available and authorized for all persons
taking the examination, except as authorized under §60.53.

(c) Conduct that violates this section includes, but is not lim-
ited to, the following:

(1) obtaining or attempting to obtain examination ques-
tions or answers from any person or source and for any use or purpose;

(2) providing or attempting to provide examination ques-
tions or answers to any person or source and for any use or purpose;

(3) presenting a falsified or fraudulent document to gain

department's examination provider; or

(15) any other conduct that violates examination security.

(d) The contents of any examination that is required for the
issuance of a department license are confidential.

(¢) An examination candidate who is seen violating the exam-
ination security provisions during the examination will not be allowed
to complete the examination and will be removed from the examina-
tion site.

(f) _An examination candidate who is found to have violated
this section is subject to any and all of the following consequences:

(1) having the examination results invalidated,

(2) having to retake the examination and pay a new exam-
ination fee;

(3) Dbeing determined ineligible or not being allowed to re-
take the examination; or

(4) having administrative penalties and sanctions imposed
and other enforcement actions taken.

$60.55.  Examination Results.

(a) Not later than the 30th day after the date a person (former
examination candidate) takes an examination, the department's exami-
nation provider will notify the person of the results of the examination.

(b) If notice of the examination results will be delayed for
longer than 90 days after the examination date, the department's ex-
amination provider will notify the person of the reason for the delay
before the 90th day.

entry to an examination;

(4) taking an examination for another person;

(5) knowingly allowing another person to take an exami-
nation for the examination candidate;

(6) using or providing unauthorized assistance in connec-
tion with an examination;

(c) Following the examination, a person will receive an analy-
sis of the person's performance on the examination from the examina-
tion provider.

(d) A person must not present falsified or fraudulent docu-
ments concerning the person's results from an examination.

PROPOSED RULES
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$60.56.
nation.

Validity and Acceptance of Examination Results;, Reexami-

(a) This section addresses the validity and acceptance of li-
censing examination results and whether a person must retake a licens-
ing examination. This section applies to all examinations provided or
administered by the department's examination provider or by another
third-party examination provider who is not contracted with the depart-
ment.

(b) Examination Results for New License Applicants With No
Previous License.

(1) This subsection applies to a person who is applying for
anew license issued by the department and who has not previously held
that license.

(2) Examination results are valid for the length of the li-
cense term of the license being sought plus three years from the date of
the examination.

(A) If the person is applying for a license with a one-
year license term, then the examination results are valid for four years
from the date of the examination.

(B) If the person is applying for a license with a two-
year license term, then the examination results are valid for five years
from the date of the examination.

(3) After the time periods specified in paragraph (2) expire,
the person must retake any examinations required to apply for a new li-
cense. Any previous licensing examination results will not be accepted.

(¢) Examination Results for Previous License Holders.

(1) This subsection applies to a person who previously held
a license issued by the department and who is applying for a new li-
cense. Each paragraph addresses a separate situation involving a pre-
vious license holder.

(2) Expired License Beyond Late Renewal Deadlines.
Pursuant to Texas Occupations Code §51.401(d), a person whose
license has expired beyond the late renewal deadlines prescribed under
§51.401 may obtain a new license by complying with the requirements
and procedures, including the examination requirements, for obtaining
an original license. The person must retake any examinations required
to apply for a new license. Any previous licensing examination results
will not be accepted.

(3) Previously Licensed in Texas and Currently Licensed
in Another State. Pursuant to Texas Occupations Code §51.401(e), a
person who was previously licensed in Texas, moved to another state,
and is currently licensed and has been in practice in the other state for
the two years preceding the date of application may obtain a new Texas
license without reexamination.

(4) Revoked License.

(A) Except as provided under paragraph (B), a person
whose license has been revoked must retake any examinations required
to apply for a new license. Any previous licensing examination results
will not be accepted.

(B) Pursuant to Texas Occupations Code §51.355 and
rule §60.36, a person who reapplies for licensure after having a license
revoked solely for failure to pay an administrative penalty or failure to
pay an insufficient funds fee will not be required to retake any exam-
inations required to apply for a new license. This provision does not
apply where the person's license has been in a revoked status for three
years or more at the time of the new application.

(5) Voluntarily Surrendered License. A person who was
previously licensed in Texas and who voluntarily surrendered the li-
cense under §60.37 may obtain a new license by complying with the
requirements and procedures, including the examination requirements,
for obtaining an original license. The person must retake any exam-
inations required to apply for a new license. Any previous licensing
examination results will not be accepted.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 9, 2024.

TRD-202403658

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 475-4879
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CHAPTER 96. ELECTRIC VEHICLE SUPPLY
EQUIPMENT

The Texas Department of Licensing and Regulation (Depart-
ment) proposes new rules at 16 Texas Administrative Code
(TAC), Chapter 96, regarding the new Electric Vehicle Charging
Stations (EVS) program. These proposed changes are referred
to as the "proposed rules."

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 96, implement Senate Bills
(SB) 1001 and 1732, 88th Legislature, Regular Session (2023),
and Texas Occupations Code, Chapter 2311, Electric Vehicle
Charging Stations, and Electric Vehicle Supply Equipment
(EVSE).

The proposed rules are necessary to introduce the Department's
administrative rulemaking effort for the implementation of SB
1001 and 1732, and Texas Occupations Code, Chapter 2311 for
the EVS program, which address rules relating to: (1) electric
vehicle supply equipment definitions; (2) registration and EVSE
provider statutory and rule compliance deadlines; (3) EVSE reg-
istration and renewal requirements; (4) investigation and inspec-
tion of EVSE; (5) EVSE provider duties and responsibilities; (6)
program fees; (7) enforcement provisions; (8) general technical
requirements for EVSE providers from supplemental rules and
regulation publications; and (9) implementing the recommenda-
tions of the EVSE Stakeholder Workgroup (Workgroup), as au-
thorized by SB 1001, Article 3, and public comment received by
the Department from the "First Look" posting of a working draft
version of the EVS proposed rules.

The Workgroup held two public meetings to discuss the statutory
elements of SB 1001 and 1732 to address the new rule chapter.
The proposed rules reflect their input and recommendations.

SECTION-BY-SECTION SUMMARY
Subchapter A. General Provisions

The proposed rules create new §96.1, Authority, to identify the
statutory provisions under which the rule chapter derives its reg-
ulatory jurisdiction.
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The proposed rules create new §96.10, Definitions, to establish
the definitions to be used in the rule chapter.

The proposed rules create new §96.14, Effective Dates for Elec-
tric Vehicle Supply Equipment Compliance, to provide notice to
EVSE providers of the deadlines for registration and operational
standards for regulated electric vehicle charging units.

Subchapter B. Electric Vehicle Supply Equipment Registration

The proposed rules create new §96.20, Electric Vehicle Supply
Equipment Registration Required, to require an EVSE provider
to register each charging unit prior to making it available for com-
mercial service to electric vehicle owners.

The proposed rules create new §96.21, Electric Vehicle Supply
Equipment Registration Requirements, to: (1) identify the pre-
requisites for initial charging unit registration; (2) set the length
of the registration term at one year; and (3) set forth the required
procedures related to changes in provider ownership.

The proposed rules create new §96.22, Electric Vehicle Supply
Equipment Registration Renewal Requirements, to detail the an-
nual registration renewal procedures for electric vehicle charging
units.

The proposed rules create new §96.23, Electric Vehicle Supply
Equipment Registration Changes, to establish the registration
procedures by which an EVSE provider may add to or reduce
the number of charging units at an existing location.

The proposed rules create new §96.24, Certificate of Registra-
tion, to establish how an EVSE provider may provide a copy of
the issued registration certificate to a member of the public upon
request.

The proposed rules create new §96.30, Exemptions, which illus-
trate exceptions under which electric vehicle supply equipment
will not be regulated by the Department.

Subchapter C. Inspections and Investigations

The proposed rules create new §96.60, EVSE Inspections and
Investigations, to state the Department's authority to carry out in-
spections and investigations of EVSE providers and equipment.

Subchapter D. Responsibilities of the Provider

The proposed rules create new §96.70, Notification of Depart-
ment Jurisdiction and Complaint Information, to require the
EVSE provider to display a notice to consumers on its charging
units that instruct consumers on how to file complaints about
their vehicle charging experience with the Department.

The proposed rules create new §96.71, Consumer Information
Sticker, to require EVSE providers to affix an adhesive notice on
each registered electric vehicle charging unit that contains the
specific information required in §96.70.

The proposed rules create new §96.72, Damaged or Recalled
Electric Vehicle Supply Equipment, to instruct EVSE providers
on how to address onsite nonfunctional electric vehicle charging
units and publish status warnings to consumers.

The proposed rules create new §96.74, Recordkeeping Require-
ments, to require EVSE providers to maintain and make avail-
able specific types of electric vehicle supply equipment records
to Department personnel upon request for three years.

Subchapter E. Fees

The proposed rules create new §96.80, EVSE Registration
Fees, to establish the fees for the issuance and renewal of

EVSE charging unit registration and consumer information
stickers.

The proposed rules create new §96.83, Fee Policy and Disclo-
sures, to establish the required information to be disclosed to
consumers regarding the determination of fees and surcharges
associated with an electric vehicle charging transaction.

Subchapter F. Enforcement Provisions

The proposed rules create new §96.90, Administrative Penalties
and Sanctions, to establish the authority of the Commission and
the executive director of the Department to impose administra-
tive penalties and sanctions against an individual or entity who
violates a statute or rule applicable to the EVS program.

The proposed rules create new §96.91, Enforcement Authority,
to establish the authority of the Commission and the Department
to enforce the statutes and rules applicable to the EVS program.

Subchapter G. General Technical Requirements

The proposed rules create new §96.100, Adoption by Reference,
to adopt selected publications and regulations into the rule chap-
ter to supplement the administration and enforcement of the EVS
program.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

The proposed rules establish the core program requirements to
implement the new legislation for Electric Vehicle Supply Equip-
ment created by SB 1001 and SB 1732, 88th Legislature, Reg-
ular Session (2023), specifically: (1) registration requirements
and timeline; (2) a registration fee of $30 per charging connector;
(3) a renewal fee of $25; and (4) a consumer information sticker
purchase fee of $1. The proposed rules also adopt standards for
customer notification of charges and a transaction receipt, tech-
nical requirements for EV charging stations, and recordkeeping
requirements.

Tony Couvillon, Policy Research and Budget Analyst, using in-
formation developed for the SB 1001 fiscal note during the leg-
islative session, has determined that for each year of the first
five years the proposed rules are in effect, the additional esti-
mated costs to the State would be $352,440 in the first fiscal
year, $300,569 in the second fiscal year, $300,569 in the third
fiscal year, $327,374 in the fourth fiscal year, and $327,374 in
the fifth fiscal year. These costs will come from the addition of
five employees at TDLR, and the corresponding equipment and
supplies for those employees, as well as the cost for updating
one of the agency's license systems with this new program.

Mr. Couvillon, using information developed for the SB 1001 fis-
cal note during the legislative session, has determined that for
each year of the first five years the proposed rules are in effect,
there will be an increase in estimated revenue to the State in the
amount of $354,900 in the first fiscal year, $303,100 in the sec-
ond fiscal year, $311,590 in the third fiscal year, $319,925 in the
fourth fiscal year, and $327,400 in the fifth fiscal year.

Mr. Couvillion has determined that for each year of the first five
years the proposed rules are in effect, there will be no estimated
reductions in costs or loss in revenue to the State, since the pro-
posed rules establish a new regulation which comes with costs to
implement and administer the regulation, and they do not elim-
inate or decrease any fees assessed by the program, respec-
tively.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, enforcing or administer-
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ing the proposed rules does not have foreseeable implications
relating to costs or revenues of local governments.

LOCAL EMPLOYMENT IMPACT STATEMENT

Because Mr. Couvillon has determined that the proposed rules
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022.

PUBLIC BENEFITS

Mr. Couvillon also has determined that for each year of the first
five-year period the proposed rules are in effect, the public will
benefit from established safety standards for EV charger installa-
tions and maintenance. These standards will create a regulatory
environment that promotes the safe charging of electric vehicles
by consumers, ensures that a charging unit delivers the correct
amount of charge and at the posted price, and allows consumers
to submit complaints to the Department for EV charging station
issues.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there will be addi-
tional costs to persons who are required to comply with the pro-
posed rules. Each EVSE provider must pay a registration fee of
$30 per EV charging station plug/connector, $1 for the consumer
information sticker purchase for EV charger stations, and a re-
newal fee of $25 per plug/connector. The fees, while minimal,
are new to this regulated industry where before there were no
registration requirements with the state, and the fees will result
in a cost to registrants. These fees are required by law in Sec-
tion 2311.0202 of the Texas Occupations Code.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the
proposed rules. Because the agency has determined that
the proposed rule will have no adverse economic effect on
small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules have a fiscal note that imposes a cost on reg-
ulated persons, including another state agency, a special district,
or a local government; however, the proposed rules fall under
the exception for rules that are necessary to protect the health,
safety, and welfare of the residents of this state, and are nec-
essary to implement legislation, under Texas Government Code
§2001.045(c)(6) and (c)(9), respectively. Therefore, the agency
is not required to take any further action under Texas Govern-
ment Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Texas Government Code §2001.0221, the agency
provides the following Government Growth Impact Statement for
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules does not require the
creation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules require an increase or decrease in fees
paid to the agency.

The proposed rules increase the fees paid to the agency by es-
tablishing a fee for an initial registration, a fee for a registration
renewal, and a fee for the consumer information sticker pur-
chase.

5. The proposed rules create a new regulation.

The proposed rules create a new regulation by creating the
EVS program and its regulatory environment at TDLR, based
on newly implemented legislation (SB1001 and SB 1732).

6. The proposed rules do not expand, limit, or repeal an existing
regulation.

7. The proposed rules increase or decrease the number of indi-
viduals subject to the rules' applicability.

The proposed rules increase the number of individuals subject
to the rule's applicability by requiring all electric vehicle supply
providers to register all charging units with TDLR, unless ex-
empted.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules
do not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Texas Government Code §2007.043.

PUBLIC COMMENTS

Comments on the proposed rules may be submit-
ted electronically on the Department's website at
https.//ga.tdir.texas.gov:1443/form/gcerules; by facsimile to
(512) 475-3032; or by mail to Shamica Mason, Legal Assistant,
Texas Department of Licensing and Regulation, P.O. Box
12157, Austin, Texas 78711. The deadline for comments is 30
days after publication in the Texas Register.

SUBCHAPTER A. GENERAL PROVISIONS
16 TAC §§96.1, 96.10, 96.14
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51, 1305 and 2311, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51, 1305 and
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2311. No other statutes, articles, or codes are affected by the
proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is Senate Bills
1001 and 1732, 88th Legislature, Regular Session (2023).

$96.1.  Authority.

This chapter is promulgated under Texas Occupations Code, Chapters

(2) not later than March 1, 2025, if the charging unit is in-
stalled on or after June 18, 2023, and before March 1, 2025; or

(3) when the charging unit begins operating if the charging
unit is installed on or after March 1, 2025.

(c) Unless exempted by the Code or this chapter, any public
charging unit installed after December 1, 2024, for commercial use,
and funded by a public grant or rebate program must be equipped with a

51, 1305, and 2311.

§96.10.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Charging unit - an electric vehicle supply equipment
device that directly delivers electrical energy to an electric vehicle
through one or more charging connectors or plugs to the charging port
of an electric vehicle.

(2) Code - Texas Occupations Code, Chapter 2311, Electric
Vehicle Supply Equipment, as added by Senate Bill 1001, 88th Legis-
lature, Regular Session (2023), and Electric Vehicle Charging Stations,
as added by Senate Bill 1732, 88th Legislature, Regular Session (2023).

(3) Commission - The Texas Commission of Licensing and
Regulation.

(4) Department - The Texas Department of Licensing and
Regulation.

(5) Digital network - an online-enabled application, web-
site, or system offered or used by an electric vehicle supply provider
that allows a user to initiate a commercial transaction to dispense elec-
trical energy from electric vehicle supply equipment to an electric ve-
hicle.

(6) Electric vehicle supply equipment (EVSE) - a device or
equipment used to dispense electrical energy to an electric vehicle.

(7)  Electric vehicle supply provider (provider) - an owner
or operator of electric vehicle supply equipment that is available and
accessible to the public to provide electrical energy through a commer-
cial transaction.

(8) Legacy charger - an electric vehicle supply device de-
fined in §2311.0207 of the Code.

(9) NIST - The National Institute of Standards and Tech-
nology, a non-regulatory federal agency under the United States De-
partment of Commerce which certifies and provides standard reference
materials used to perform instrument calibrations, verifies the accuracy
of specific measurements, and supports the development of new mea-
surement methods.

(10) Texas Electrical Safety and Licensing Act - Texas Oc-
cupations Code, Chapter 1305.

$96.14.  Effective Dates for Electric Vehicle Supply Equipment Com-
pliance.

(a) Unless exempted by Code or this chapter, an electric vehi-
cle supply provider must register all electric vehicle supply equipment
charging units in operation in this state with the department by March

charging connector or plug type that is widely compatible with as many
types of electric vehicles as practicable. Providers are not required to
comply with this subsection until January 1, 2030.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 12, 2024.

TRD-202403683

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 463-7750
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SUBCHAPTER B. ELECTRIC VEHICLE
SUPPLY EQUIPMENT REGISTRATION
16 TAC §§96.20 - 96.24, 96.30

STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51, 1305 and 2311, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51, 1305 and
2311. No other statutes, articles, or codes are affected by the
proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is Senate Bills
1001 and 1732, 88th Legislature, Regular Session (2023).

§96.20.  Electric Vehicle Supply Equipment - Registration Required.

Unless exempted by the Code or this chapter, an electric vehicle supply
provider must register each charging unit with the department before
making it available for use on a digital network for a commercial trans-
action.

§96.21.
ments.

Electric Vehicle Supply Equipment Registration Require-

(a) To register a charging unit of electric vehicle supply equip-
ment at a new location, an electric vehicle supply equipment provider

1, 2025.

(b) Except as provided in subsection (c¢), a charging unit in-
stalled in this state must be operated in compliance with manufacturer

must submit:

(1) an application completed in a manner prescribed by the
department;

specifications, the Code, and this chapter:

(1) not later than March 1, 2028, if the charging unit is in-

(2) a statement, affirmed by the provider that a licensed
electrical contractor installed the charging unit, that the installation was

stalled before June 18, 2023, or is a legacy charger;

performed in conformance with manufacturer specifications, and that
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the charging unit was in proper working order at the time of installa-

tion; and

(3) the fee required under §96.80 of this chapter (relating
to EVSE Registration Fees).

(b) A certificate of registration is valid for one year from the
date of issuance and must be renewed prior to its expiration.

(c) If a change in provider ownership takes place, the new
provider must submit a new application for registration within 30 days

of the change.

(d) A provider must report a change to its name, contact infor-
mation, federal identification number, or social security number to the
department within 30 days of the change. A change in the provider's
federal identification number or social security number constitutes a
change of business identity and requires a new registration application
under this section.

$96.22.  Electric Vehicle Supply Equipment Registration Renewal Re-
quirements.

(a) To renew registration of a charging unit of electric vehicle
supply equipment, an electric vehicle supply provider must submit:

(1) acompleted renewal application in a manner prescribed
by the department; and

(2) the fee required under §96.80 of this chapter.

(b) A provider is responsible for renewing electric vehicle sup-
ply equipment registration before the expiration date. Lack of receipt
of a renewal notice from the department shall not excuse failure to file
for renewal or late renewal.

(c) If a provider adds additional charging units to a location
after its previous registration but less than 90 days prior to that renewal,
the provider will not be charged an additional fee for the newly installed

charging units.
(d) A provider must include an accurate count of all active

charging units with its submission of the renewal application and re-
quired fee to the department.

§96.23.  Electric Vehicle Supply Equipment Registration Changes.

(a) If the number of registered charging units increases at an
existing location, prior to operation of the added devices, the electric
vehicle supply provider must submit:

(1) notice in a manner required by the department;

(2) a statement, affirmed by the provider that a licensed
electrical contractor installed the charging unit, that the installation was

This chapter does not apply to electric vehicle supply equipment that
is:

(1) installed in or adjacent to a private residence for non-
commercial use;

(2) provided for the exclusive use of an individual, or a
group of individuals, including employees, tenants, visitors, or resi-
dents of a multiunit housing or office development; or

(3) provided by a business for use at no charge.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 12, 2024.

TRD-202403684

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER C. INSPECTIONS AND
INVESTIGATIONS

16 TAC §96.60
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51, 1305 and 2311, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51, 1305 and
2311. No other statutes, articles, or codes are affected by the
proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is Senate Bills
1001 and 1732, 88th Legislature, Regular Session (2023).
§96.60. EVSE Inspections and Investigations.

The department, or its authorized representative, shall be permitted

performed in conformance with manufacturer specifications, and that

to inspect and test all non-exempt EVSE operating at any location in

the charging unit was in proper working order at the time of installa-

Texas in accordance with the Code, Texas Occupations Code, Chapter

tion; and
(3) the fee required under §96.80 of this chapter.

(b) If a provider removes or retires a charging unit or units at
a location, the provider must provide notice in a manner prescribed by
the department.

$96.24.  Certificate of Registration.

A registrant must make available a copy of the current certificate of
registration to a member of the public upon request. The registrant may
refer the requestor to an electronic link to its digital network for a copy
of the certificate of registration, or provide a copy of the certificate to
the requestor's email address or physical address, if the requestor has
no electronic mail.

§96.30.  Exemptions.

51, the inspection, and investigation rules under 16 Texas Administra-
tive Code, Chapter 60, Subchapter H, this chapter, and all applicable
state and federal laws and regulations.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 12, 2024.

TRD-202403685

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 463-7750
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SUBCHAPTER D. RESPONSIBILITIES OF
THE PROVIDER

16 TAC §§96.70 - 96.72, 96.74
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51, 1305 and 2311, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51, 1305 and
2311. No other statutes, articles, or codes are affected by the
proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is Senate Bills
1001 and 1732, 88th Legislature, Regular Session (2023).

§96.70. Notification of Department Jurisdiction and Complaint In-
formation.

(a) The electric vehicle supply provider must show a notice
on the charging unit display or its digital network that the Texas De-
partment of Licensing and Regulation regulates electric vehicle supply

equipment.

(b) Consumers and providers must be notified by the provider
of the name, e-mail address, website address, mailing address, and
telephone number of the department for the purpose of directing com-
plaints to the department regarding the Electric Vehicle Charging Pro-
gram. The notification must also appear on the following:

(1) each electric vehicle supply equipment charging unit
post-charging session receipt;

(2) the charging unit's visual display or the provider's dig-
ital network; and

(3) an information sticker affixed on the front of each
charging unit owned or operated by a provider at the physical location
of the charging unit that is regulated under this chapter.

(c) The notice described in subsection (b) must contain the
following language: Unresolved complaints may be forwarded to
the Texas Department of Licensing and Regulation, Electric Vehicle
Charging Program, P.O. Box 12157, Austin, Texas 78711, or by
telephone (512) 463-6599 or (800) 803-9202, TDD (800) 735-2989,
or https://www.tdlr.texas.gov/complaints.

$96.71.  Consumer Information Sticker.

(a) Anelectric vehicle supply provider must obtain a consumer
information sticker containing the department's contact information
shown in §96.70(c) of this subchapter (relating to Notification of
Department Jurisdiction and Complaint Information) and place the
sticker on the front of each charging unit operating at the provider's
registered location.

(b) A consumer information sticker must not be placed in a
manner that affects the accuracy, readability, or lawful operation of a

§96.72.  Damaged or Recalled Electric Vehicle Supply Equipment.

Any damaged or recalled charging unit that poses a safety risk to the
public must be removed from service by the electric vehicle supply
provider in a manner:

(1) that prevents the use of the damaged or recalled charg-
ing unit by the public; and

(2) removes the damaged or recalled charging unit from the
provider's digital network listing of available charging units.

§96.74.  Recordkeeping Requirements.

(a) Each electric vehicle supply provider that owns or operates
electrical vehicle supply equipment available and accessible to the pub-
lic for electric vehicle commercial charging transactions must maintain
and preserve all documents related to the installation, maintenance, in-
spection, and calibration of electric vehicle supply equipment for a pe-
riod of three (3) years.

(b) Allrecords applicable to this section must be provided to or
made available for inspection or investigation to the department upon
request in accordance with §96.60 of this chapter (relating to EVSE
Inspections and Investigations).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 12, 2024.

TRD-202403686

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER E. FEES
16 TAC §96.80, §96.83
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51, 1305 and 2311, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51, 1305 and
2311. No other statutes, articles, or codes are affected by the
proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is Senate Bills
1001 and 1732, 88th Legislature, Regular Session (2023).

$96.80. EVSE Registration Fees.

(a) Initial Registration for Newly Registered Charging Units
and Additional Units - $30 per charging connector/plug

device.

(c) If any part of the information on the sticker affixed to the
charging unit is no longer fully legible and in plain sight of the con-
sumer, the provider must replace the sticker within 30 days after the
date the provider discovered the condition.

(b) Renewal of Registration - $25 per charging connector/plug

(¢) Consumer Information Sticker - $1 per sticker

(d) A duplicate/replacement fee for any registration issued un-
der this chapter is $25.

PROPOSED RULES
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(e) All fees paid to the department are non-refundable.

(f) Late renewal fees for registration issued under this chapter
are provided under 16 TAC §60.83 (relating to Late Renewal Fees).

(g) A dishonored/returned check or payment fee is the fee pre-
scribed under 16 TAC §60.82 (relating to Dishonored Payment Device)

§96.83.  Fee Policy and Disclosures.
(a) Disclosure Requirements. An electric vehicle supply

provider must disclose the following on the EVSE display or on the
provider's digital network:

(1) the fee calculation method or methods; and

(2) all applicable surcharges.

(b) Prior to charging, the provider must disclose the following
to the user:

(1) the rate the user will be charged at the time of the trans-
action based on the available fee calculation method or methods; and

(2) alist of applicable surcharges.

(c) A provider must show a notice to consumers on the EVSE
display or on the provider's digital network that:

(1) states that the department regulates electric vehicle sup-
ply equipment; and

(2) provides information on filing a complaint with the de-
partment about the electric vehicle supply equipment as described in

§96.70.

(d) Receipts. Upon completion of the commercial transaction
for electric vehicle charging, the provider must transmit a summary of
the transaction to the user that includes the requirements of §2311.0305
ofthe Code, §96.24 and §96.70 of this chapter and the EVSE Recorded
Representations requirements contained in the most recent version of
NIST Handbook 44.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 12, 2024.

TRD-202403687

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 463-7750

L4 ¢ L4
SUBCHAPTER F. ENFORCEMENT
PROVISIONS
16 TAC §96.90, §96.91
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51, 1305 and 2311, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51, 1305 and

2311. No other statutes, articles, or codes are affected by the
proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is Senate Bills
1001 and 1732, 88th Legislature, Regular Session (2023).

§96.90. Administrative Penalties and Sanctions.

If a person or entity violates any provision of the Code, this chapter,
or any rule or order of the executive director or commission, proceed-
ings may be instituted to impose administrative penalties, administra-
tive sanctions, or both in accordance with the provisions of the Code,
and any associated rules.

§96.91.

The enforcement authority granted under the Code, and Texas Occupa-
tions Code, Chapter 51 and any associated rules may be used to enforce
the Code and this chapter.

Enforcement Authority.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 12, 2024.

TRD-202403688

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 463-7750

L4 L4 L4
SUBCHAPTER G. GENERAL TECHNICAL
REQUIREMENTS
16 TAC §96.100
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51, 1305 and 2311, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51, 1305 and
2311. No other statutes, articles, or codes are affected by the
proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is Senate Bills
1001 and 1732, 88th Legislature, Regular Session (2023).

§96.100. Adoption by Reference.

In accordance with the Code, the department adopts the requirements
of the most recent version of the following publications and rules for
the purpose of administering and enforcing this chapter:

(1) NIST Handbook 44, "Specifications, Tolerances, and
Other Technical Requirements for Weighing and Measuring Devices."

(2) NIST Handbook 130, "Uniform Laws and Regulations
in the Areas of Legal Metrology and Fuel Quality."

(3) Chapter 6, Special Equipment, Article 625: Electric
Vehicle Power Transfer System, National Electric Code.
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(4) 16 Texas Administration Code, Chapter 68, Subchap-
ter I; Texas Government Code, Chapter 469; Texas Accessibility Stan-

dards (eff 3.15.12).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 12, 2024.

TRD-202403689

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 463-7750

¢ ¢ ¢

PART 9. TEXAS LOTTERY
COMMISSION

CHAPTER 401.
LOTTERY ACT
SUBCHAPTER D. LOTTERY GAME RULES

The Texas Lottery Commission (Commission) proposes the re-
peal of existing 16 TAC §401.315 ("Mega Millions" Draw Game
Rule) and the proposal of new 16 TAC §401.315 ("Mega Millions"
Draw Game Rule). The purpose of the proposed repeal and new
rule is to conform the play of the Mega Millions game in Texas to
game changes recently adopted by the Mega Millions Lotteries
and the Multi-State Lottery Association (MUSL). These changes
include (1) increasing the purchase price of a ticket from $2 to
$5; (2) changing the game matrix from 5/70 plus 1/25 (selection
of five numbers from a field of 70 numbers and then one number
from a field of 25 numbers) to 5/70 plus 1/24 (selection of five
numbers from a field of 70 numbers and then selection of one
number from a field of 24 numbers); (3) removing Megaplier®
and Just the Jackpot® features; (4) changing the play of the
game to include a Multiplier automatically generated by the Lot-
tery Gaming System (as defined in the new rule) as part of the
cost of a Play, which will multiply the non-jackpot prizes by 2, 3,
4, 5 or 10 times; (5) revising certain game definitions and refer-
ences; (6) updating grammar and/or sentence structure changes
to provide clarity, including renaming the top prize as the Jackpot
Prize instead of Grand Prize; and (7) adding that the Mega Mil-
lions Lotteries are removing the graduated percentage escalator
for the thirty annual payment schedule. Mega Millions Lotteries
will take responsibility for the schedule of prize payments for a
thirty annual graduated payment schedule. The new Mega Mil-
lions game changes are expected to be implemented on April
5, 2025, with the first drawing expected to be on April 8, 2025.
Accordingly, the current Mega Millions rule will remain in effect
until the date the new rule is implemented, which currently is ex-
pected to be April 5, 2025.

The Commission is a member of MUSL and is authorized to con-
duct the Mega Millions game in Texas under the conditions of
the Cross-Sell Agreement between MUSL and the Mega Millions
Lotteries, MUSL rules, the laws of the State of Texas, this rule
(16 TAC §401.315), and under such further instructions, direc-
tives, and procedures as the Commission executive director may
issue in furtherance thereof. To be clear, the authority to partici-
pate in the Mega Millions game is provided to the Commission by

ADMINISTRATION OF STATE

MUSL through the Cross-Sell Agreement and the conduct and
play of the Mega Millions game in Texas must conform to the
MUSL Product Group's Mega Millions game rules.

Robert Tirloni, Lottery Operations Director, has determined that
for each year of the first five years the proposed repeal and new
rule will be in effect, the public benefit expected is providing
Texas Lottery players notice of the changes to the Mega Mil-
lions game and to update the Texas Lottery Mega Millions draw
game rule in conformance with MUSL rules. Further, the game
changes are anticipated to generate increased interest by offer-
ing players the potential for larger jackpots, improved chances
of winning through improved overall odds, improved chances of
winning the Jackpot Prize through improved Jackpot Prize odds
and a new embedded multiplier feature that offers players the
chance to increase non-jackpot prizes up to ten times potentially
resulting in increased ticket sales and revenue to the Foundation
School Fund.

Sergio Rey, Controller, has determined that for each year of the
first five years the proposed repeal and new rule will be in effect,
there will be no significant fiscal impact for state or local govern-
ments as a result of the proposed repeal and new rule. There
will be no adverse effect on small businesses or rural communi-
ties, micro businesses, or local or state employment. There will
be no additional economic cost to persons required to comply
with the proposed repeal and new rule, as proposed. Further-
more, an Economic Impact Statement and Regulatory Flexibil-
ity Analysis is not required because the proposed repeal and
new rule will not have an adverse economic effect on small busi-
nesses or rural communities as defined in Texas Government
Code §2006.001(1-a) and (2).

Pursuant to Texas Government Code §2001.0221, the Commis-
sion provides the following Government Growth Impact State-
ment for the proposed repeal and new rule. For each year of the
first five years the proposed repeal and new rule will be in effect,
Sergio Rey, Controller, has determined the following:

(1) The proposed repeal and new rule do not create or eliminate
a government program.

(2) Implementation of the proposed repeal and new rule do not
require the creation of new employee positions or the elimination
of existing employee positions.

(3) Implementation of the proposed repeal and new rule do not
require an increase or decrease in future legislative appropria-
tions to the Commission.

(4) The proposed repeal and new rule do not require an increase
or decrease in fees paid to the Commission.

(5) The proposed repeal and new rule do not create a new reg-
ulation.

(6) The proposed repeal and new rule do not expand or limit an
existing regulation.

(7) The proposed repeal and new rule do not increase or de-
crease the number of individuals subject to the rule's applicabil-
ity.

(8) The proposed repeal and new rule do not positively or ad-
versely affect this state's economy.

The Commission requests comments on the proposed repeal
and new rule from any interested person. Comments on the pro-
posed repeal and new rule may be submitted to Deanne Rien-
stra, Special Counsel, by mail at Texas Lottery Commission, P.O.

PROPOSED RULES
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Box 16630, Austin, Texas 78761-6630; by facsimile at (512)
344-5189; or by email at legal.input@lottery.state.tx.us. Com-
ments must be received within 30 days after publication of this
proposal in the Texas Register to be considered.

16 TAC §401.315

The repeal is proposed under Texas Government Code
§466.015(c), which authorizes the Commission to adopt rules
governing the operation of the lottery, and §467.102, which au-
thorizes the Commission to adopt rules for the enforcement and
administration of the laws under the Commission's jurisdiction.

The repeal is intended to implement Texas Government Code
Chapter 466.

§401.315.  "Mega Millions" Draw Game Rule.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 9, 2024.

TRD-202403670

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 344-5324
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16 TAC §401.315

The new rule is proposed under Texas Government Code
§466.015(c), which authorizes the Commission to adopt rules
governing the operation of the lottery, and §467.102, which au-
thorizes the Commission to adopt rules for the enforcement and
administration of the laws under the Commission's jurisdiction.

The new rule is intended to implement Texas Government Code
Chapter 466.

§401.315.  "Mega Millions" Draw Game Rule.
(a) Mega Millions®. The Multi-State Lottery Association

state law. To be clear, the authority to participate in the Mega Millions
game is provided to the commission by MUSL through the Cross-Sell
Agreement. The conduct and play of the Mega Millions game in Texas
must conform to the MUSL Mega Millions (M2G2) Product Group
Rules ("MUSL MM Rules"). Further, if a conflict arises between this
section and §401.304 of this subchapter (relating to Draw Game Rules
(General)), this section shall have precedence. In addition to other
applicable rules contained in Chapter 401, this section and definitions
herein apply unless the context requires a different meaning or is
otherwise inconsistent with the intent of the MUSL MM Rules adopted
by the Product Group.

(b) Definitions. In addition to the definitions provided in
§401.301 of this subchapter (relating to General Definitions), and
unless the context in this section otherwise requires, the following

definitions apply.
(1) "Agent", "Sales Agent" or "Retailer" means a person li-

censed under the State Lottery Act to sell Texas Lottery Tickets, which
include Mega Millions game Plays.

(2) "Drawing" refers collectively to the formal draw event
for randomly selecting the winning numbers that determine the num-
ber of winning Plays for each prize level of the Mega Millions game.
Drawings will be held at the times and places established by the Mega
Millions Lotteries.

(3) "Game Ticket" or "Ticket" means an acceptable evi-
dence of Play, as defined in §401.301 (relating to General Definitions)
"Draw game ticket", produced in a manner that meets the specifications
defined in the MUSL MM Rules, and is a physical representation of the
Play or Plays sold to the player as described in subsection (h) of this
section (Ticket Validation).

(4) "Mega Millions Lotteries" refers to those lotteries that
have reached a Cross-Sell Agreement with MUSL for the selling of
the Mega Millions game. The Mega Millions Lotteries will determine
the Mega Millions Advertised Jackpot Prize amount (cash value option

and annuity).

(5) "Mega Millions Plays" (MM Plays) shall refer to Plays
purchased for the Mega Millions game.

(6) "Multiplier" means a unique number that is automat-
ically selected by the Lottery Gaming System according to the fre-

(MUSL) has entered into an Agreement (Cross-Sell Agreement) with

quency set forth in subsection (f) of this section, for each Mega Millions

those U.S. lotteries operating under an agreement to sell a draw game
known as Mega Millions (Mega Millions Lotteries) to permit the
MUSL Party Lotteries who are members of the MUSL Mega Millions
(M2G2) Product Group ("Product Group"), including the Texas
Lottery Commission (commission), to sell the Mega Millions lottery
game. The purpose of the Mega Millions game is the generation of
revenue for Mega Millions Lotteries and Product Group members

Play.

(7) "MUSL" means the Multi-State Lottery Association,
a government-benefit association wholly owned and operated by the
MUSL Party Lotteries.

(8) "MUSL Board" means the governing body of the
MUSL, which is comprised of the chief executive officer of each Party

participating under the Cross-Sell Agreement, through the operation

Lottery.

of a specially designed multi-jurisdiction lottery game that will award
prizes to Ticket holders matching specified combinations of numbers
randomly selected in regularly scheduled drawings. The Mega Mil-
lions game is authorized to be conducted by the commission executive
director (executive director) under the conditions of the Cross-Sell
Agreement, MUSL rules, the laws of the State of Texas, this section,
and under such further instructions, directives, and procedures as the
executive director may issue in furtherance thereof. In this regard, the
executive director is authorized to issue such further instructions and
directives as may be necessary to conform the conduct and play of

(9) "Party Lottery" means a state lottery or lottery of a po-
litical subdivision or entity that has joined MUSL and, in the context
of the Product Group rules, has joined in selling the games offered by
the Product Group. "Selling Lottery" or "Participating Lottery" shall
mean a state lottery or lottery of a political subdivision or entity that
is participating in selling the Mega Millions game and that may be a
member of either the Product Group or the Mega Million Lotteries.

(10) "Play" means a set of six (6) numbers, the first five
(5) from a field of seventy (70) numbers and the last one (1) from a

the Mega Millions game to the requirements of the MUSL rules and

field of twenty-four (24) numbers, that appear on a Ticket and are to be

the Cross-Sell Agreement, if, in the opinion of the executive director,

played by a player in the game. As used in this section, unless otherwise

such instructions, directives, and procedures are in conformance with

indicated, "Play" means a Mega Millions Play ("MM Play").
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(11) "Prize" means an amount paid to a person or entity
holding a winning Ticket. The term "Jackpot Prize shall refer to the

(2) Claims. A Ticket shall be the only proof of a game
Play or Plays and is subject to the validation requirements set forth in

top prize in the Mega Millions game. "Advertised Jackpot Prize" shall

subsection (h) of this section. The submission of a winning Ticket to

mean the estimated annuitized Jackpot Prize amount as determined by

the commission or its authorized Sales Agent shall be the sole method

the Mega Millions Lotteries. The Advertised Jackpot Prize is not a

of claiming a prize or prizes. A playslip has no pecuniary or prize

guaranteed prize amount and the actual Mega Millions Jackpot amount

value and shall not constitute evidence of Play purchase or of numbers

may vary from the advertised amount, except in circumstances where

selected. A terminal-produced paper receipt has no pecuniary or prize

there is a guaranteed Mega Millions Jackpot Prize amount as described

value and shall not constitute evidence of Play purchase or of numbers

in subsection (g)(1) of this section.

(12) "Product Group" means the MUSL Party Lotteries
who are members of the MUSL Mega Millions Product Group and

selected.

(3) Cancellations Prohibited. In all instances, a Play
recorded on the Lottery Gaming System may not be voided or can-

who offer the Mega Millions game product pursuant to the terms of

celled by returning the Ticket to the Sales Agent or to the commission,

the Cross-Sell Agreement between MUSL and the Mega Millions

including Tickets that are misprinted, illegible, printed in error, or for

Lotteries, and in accordance with the Multi-State Lottery Agreement

any reason not successfully transferred to an authorized selling entity

and the MUSL MM Rules.

(13) "Set Prize" or "low-tier prize" means all other prizes,
except the Jackpot Prize and, except in instances outlined in this sec-
tion, or the MUSL MM Rules, will be equal to the prize amount estab-
lished by the Mega Millions Lotteries.

(14) "Terminal" means a device authorized by the commis-

or player. A Selling Lottery may develop an approved method of
compensating retailers for Plays that are not transferred to a player for
a reason acceptable to the Selling Lottery and not prohibited by the
Mega Millions Product Group. No Play that is eligible for a prize can
be returned to the commission for credit. Plays accepted by retailers
as returned Plays and which cannot be re-sold shall be deemed owned
by the bearer thereof.

sion for the purpose of issuing Mega Millions game Tickets and as de-
fined in §401.301 of this subchapter (relating to General Definitions).

(15) "Winning Numbers" means the indicia or numbers
randomly selected during a Drawing event which shall be used to
determine the winning Plays for the Mega Millions game contained
on a Game Ticket.

(c) Game Description. Mega Millions is a five (5) out of sev-
enty (70) plus one (1) out of twenty-four (24) lottery game drawn on
the day(s), time(s) and location(s) as determined by the Mega Millions
Lotteries. Each Mega Millions Play will include a Multiplier, which is
a unique number that is automatically selected by the Lottery Gaming
System according to the frequency set for in subsection (f) of this sec-
tion and printed directly on the Mega Millions Ticket. The Multiplier
increases non-Jackpot Prizes by two times, three times, four times, five
times or ten times the prize won. The Jackpot Prize will be paid at
the election of the player made in accordance with this section, or by a

(4) Maximum Purchase. The maximum number of consec-
utive drawings on a single Play purchase is ten (10).

(5) Subscription sales. A subscription sales program may
be offered, at the discretion of the executive director.

(d) Mega Millions Prize Pool. The prize pool for all prize cat-
egories offered by the Party Lotteries shall consist of up to fifty-five

percent (55%) of each Drawing period's sales, inclusive of any specific

statutorily-mandated tax of a Party Lottery to be included in the price

of a MM Play, and inclusive of contributions to the prize pool accounts

and prize reserve accounts, but may be higher or lower based upon the

number of winning Plays at each prize level, as well as the funding re-

quired to meet a guaranteed Annuity Jackpot Prize as may be required

by subsection (g)(1) of this section.

(1) Mega Millions Prize Pool Accounts and Prize Reserve
Accounts. The Product Group shall set the contribution rates to the

default election made in accordance with this section, either on a grad-

Prize Pool and Prize Reserve Accounts established by this section.

uated annuitized annual pari-mutuel basis or as a cash value option us-
ing a rate determined by the Mega Millions Lotteries on a pari-mutuel
basis. Except as provided in this section, all other prizes are paid on
a single payment basis. During the Drawing event, five (5) numbers
shall be drawn from the first set of seventy (70) numbers, and one (1)
number shall be drawn from the second set of twenty-four (24) num-
bers, which shall constitute the Winning Numbers. The Multiplier for
each Play will be automatically selected by the Lottery Gaming System
and printed on the Ticket at time of purchase.

(1) Mega Millions Play. To play Mega Millions, a player
shall select (or request a Quick Pick) five (5) different numbers, from
a field of one (1) through seventy (70), and one (1) additional number

(A) The following Prize Reserve Account for the Mega
Millions game is hereby established: the Prize Reserve Account (PRA)

which is used to guarantee the payment of valid, but unanticipated,

Jackpot Prize claims that may result from a system error or other rea-

son, to fund deficiencies in the Set-Aside Pool, and to fund pari-mutuel

prize deficiencies as defined and limited in subsection (d)(3)(A) of this

section.

(B) The following Prize Pool Accounts for the Mega
Millions game are hereby established:

(i) The Jackpot Prize Pool (JPP), which is used to
fund the current Jackpot Prize;

from a second field of one (1) through twenty-four (24). The player
selected (or the requested Quick Pick) number from the second field
may be the same as one of the five numbers from the first field. The
Lottery Gaming System will randomly generate the Multiplier, which
will be included on each Mega Millions Play purchased and will mul-
tiply low-tier prizes only. The Multiplier is included in the price of a
Play and is not an add-on. The Multiplier is further defined in subsec-
tion (b)(6) of this section. MM Plays can be purchased for five dol-

(i) The Set Prize Pool (SPP), which is used the fund
the Set Prizes. The SPP shall hold the temporary balances that may

result from having fewer than expected winners in the Set Prize (aka

low-tier prize) categories. The source of the SPP is the Party Lottery's

weekly prize contributions less actual Set Prize liability; and

(iii) The Set-Aside Pool (SAP), which is used to
fund the payment of the awarded minimum starting Annuity Jackpot

lars (U.S. $5.00), including any specific statutorily-mandated tax of a

Prizes and the minimum Annuity Jackpot Prize increase, if necessary

Party Lottery to be included in the price of a lottery Play. Plays may

(subject to the limitations in this section or the MUSL MM Rules), as

be purchased from a commission approved Sales Agent in a manner as

may be set by the Product Group. The source of the SAP funding shall

approved by the commission and in accordance MUSL MM rules.

accumulate from the difference between the amount in the Jackpot
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Prize Pool at the time of a Jackpot Prize win and the amount needed
to fund Jackpot Prize payments as determined by the Mega Millions

(B) The SPP (for payment of single payment prizes of
one million dollars ($1,000,000.00) or less) shall be carried forward to

Lotteries.

(C) The maximum balance amounts and balance limit
triggers are subject to review by the MUSL Board Finance Commit-
tee. The Finance Committee shall have two weeks to state objections,

subsequent draws if all or a portion of it is not needed to pay the set
prizes awarded in the current draw.

(3) Pari-mutuel Prize Determinations. Except as otherwise
provided for in subparagraph (C) of this paragraph below:

if any, to the approved maximum balance amounts or balance limiter
triggers. Approved maximum balance amounts or balance limiter trig-
gers shall become effective no sooner than two weeks after notice is
given to the Finance Committee and no objection is stated or sooner if
the Committee affirmatively approves the maximum balance amounts
or balance limiter triggers. The Product Group may appeal the Com-
mittee's objections to the full Board. Group approved changes in the
maximum balance amounts or balance limiter triggers set by the Prod-
uct Group shall be effective only after the next Jackpot Prize win.

(D) The contribution rate to the JPP from MM Plays
shall be 37.6509% of sales. An amount up to five percent (5%) of a
Party Lottery's sales, including any specific statutorily mandated tax of
a Party Lottery to be included in the price of a lottery play, shall be
added to a Party Lottery's Mega Millions Prize Pool contribution and
placed in trust in one or more prize pool and prize reserve accounts
held by the Product Group at any time that the Party Lottery's share of
the PRA is below the amounts designated by the Product Group.

(E) The Product Group may determine to expend all or

(A) Ifthe total of the Mega Millions Set Prizes (as mul-
tiplied by the respective Multiplier) awarded in a drawing exceeds the
percentage of the prize pool allocated to the Mega Millions Set Prizes,
then the amount needed to fund the Mega Millions Set Prizes awarded
shall be drawn from the following sources, in the following order:

(i) the amount available in the SPP, if any;

(it) _an amount from the PRA, if available, not to ex-
ceed forty million dollars ($40,000,000.00) per drawing.

(B) If, after these sources are depleted, there are not suf-
ficient funds to pay the Set Prizes, then the highest Set Prize shall be-
come a pari-mutuel prize. If the amount of the highest Set Prize when
paid on a pari-mutuel basis, drops to or below the next highest Set Prize
and there are still not sufficient funds to pay the remaining Set Prizes
awarded, then the next highest Set Prize shall become a pari-mutuel
prize. This procedure shall continue down through all Set Prize levels,
if necessary, until all Set Prize levels become pari-mutuel prize levels.
In that instance, the money available from the funding sources listed in

a portion of the funds in the prize pools (except the JPP) and the prize

this section shall be divided among the winning MM Plays in propor-

reserve accounts:

(i) _for the purpose of indemnifying the Party Lotter-
ies in the payment of prizes to be made by the Selling Lotteries; and

(ii) _for the payment of prizes or special prizes in the
game, limited to prize pool and prize reserve contributions from lotter-
ies participating in the special prize promotion, subject to the approval
of the Board's Finance Committee or that Committee's failure to object
after given two weeks' notice of the planned action, which actions may
be appealed to the full Board by the Product Group.

(F) The prize reserve shares of a Party Lottery may be
adjusted with refunds to the Party Lottery from the prize reserve ac-
count(s) as may be needed to maintain the approved maximum balance
and sales percentage shares of the Party Lotteries.

(G) A Party Lottery may contribute to its sales percent-
age share of prize reserve accounts over time, but in the event of a
draw down from a reserve account, a Party Lottery is responsible for
payment of its full sales percentage share of the prize reserve account.

(H) Any amount remaining in the Mega Millions prize
pool accounts or prize reserve accounts when the Product Group de-
clares the end of the game shall be returned to the lotteries participating
in the prize pool and prize reserve accounts after the end of all claim
periods of all Selling Lotteries, carried forward to a replacement game,
or otherwise expended in a manner at the election of the individual
Members of the Product Group in accordance with jurisdiction statute.

(2) Expected Prize Payout. The Jackpot Prize payout shall

tion to their respective prize percentages. Mega Millions prizes will be
reduced by the same percentage.

(C) By agreement with the Mega Millions Lotteries, the
Mega Millions Lotteries shall independently calculate their set pari-
mutuel prize amounts. The Party Lotteries and the Mega Millions Lot-
teries shall than agree to set the pari-mutuel prize amount for all lotter-
ies selling the game at the lesser of the independently-calculated prize
amounts.

(4) Except as may be required by subsection (g)(1) of this
section, the official advertised Jackpot Prize annuity amount is subject
to change based on sales forecasts and/or actual sales.

(5) Subiject to the laws and rules governing each Party Lot-
tery, the number of prize categories and the allocation of the prize fund
among the prize categories may be changed at the discretion of the
Mega Millions Lotteries, for promotional purposes. Such change shall
be announced by Mega Millions Lotteries.

(e) Prize Structure. The matrix of 5/70 and 1/24 with an an-
ticipated prize payout is shown below and applies to all Product Group
members with respect to the Jackpot Prize, and will apply for all Prod-
uct Group members for the second through ninth level prizes. The
following table sets forth the odds of winning and the probable dis-
tribution of winning Plays in and among each prize category for MM
Plays, based upon the total number of possible combinations in Mega
Millions. All prize payouts are made with the following expected prize
payout percentages, which does not include any additional amount con-
tributed to or held in prize reserves, although the prize payout percent-

be determined on a pari-mutuel basis. Except as otherwise provided in

ages per draw may vary:

this section, all other prizes awarded shall be paid as single payment

Figure: 16 TAC §401.315(¢)

prizes. All prize payouts are made with the prize payout percentages set
out in Figure 16 TAC 401.315(e), which does not include an additional
amount held in prize reserves, although the prize payout percentages

per draw may vary.
(A) The Jackpot Prize amount shall be divided equally

(f) Multiplier Frequency and Odds. The Multiplier shall apply
to all prize levels except the Jackpot Prize. The Multiplier increases
non-Jackpot Prizes by two times, three times, four times, five times,
or ten times the prize won. The Multiplier shall print directly on the
Ticket for each Play. Multipliers may repeat on a printed Ticket due

by the number of MM Plays winning the Jackpot Prize.

to the frequency and limited Multiplier levels as shown below. The
Multiplier frequency and odds are as follows:

49 TexReg 6394 August 23, 2024 Texas Register


https://40,000,000.00
https://1,000,000.00

Figure 16 TAC §401.315(f)

(g) Mega Millions Prize Payment.

(1) Mega Millions Jackpot Prize. The prize money allo-

be made in accordance with §401.310 of this subchapter (relating to
Payment of Prize Payments Upon Death of Prize Winner), otherwise,
payment of prize payments will be made to the estate of a deceased
prize winner in accordance with Texas Government Code §466.406.

cated from the current Mega Millions prize pool for the Jackpot Prize,
will be divided equally among all Jackpot Prize winning MM Plays in
all Participating Lotteries. The Annuity Jackpot Prize amount will be
paid in thirty (30) graduated annual installments. Jackpot Prizes won
shall be funded by the Selling Lotteries in accordance with the formula
set by the Mega Millions Lotteries. The Mega Millions Lotteries may
set a minimum guaranteed annuitized Jackpot Prize amount that shall
be advertised by the Selling Lotteries as the starting guaranteed annu-
itized Jackpot Prize amount. At the time of Ticket purchase, a player

(8) Prize Payments. All prizes shall be paid through the
Selling Lottery that sold the winning Play(s). All low-tier cash prizes
(all prizes except the Jackpot Prize) shall be paid in cash or warrants in
accordance with Texas statutes and these rules. A Selling Lottery may
begin paying low-tier cash prizes after receiving authorization to pay
from the MUSL central office.

(9) Prizes Rounded. Annuitized payments of the Jackpot
Prize or a share of the Jackpot Prize may be rounded to facilitate the

must select a payment option of either a single cash value payment or

purchase of an appropriate funding mechanism. Breakage on an an-

annuitized payments of a share of the Jackpot Prize if the Play is a win-

nuitized Jackpot Prize win shall be added to the first payment to the

ning Play. A player's selection of the payment option at the time of

winner or winners. Prizes other than the Jackpot Prize, which, under

purchase from the commission is final and cannot be revoked, with-

this section, may become single-payment, pari-mutuel prizes, may be

drawn, or otherwise changed. If no selection is made, payment option

rounded down so that prizes can be paid in multiples of whole dollars.

will be as described in the chart below:
Figure: 16 TAC §401.315(g)(1)

(2) Mega Millions Prize Rollover. If in any Mega Millions
Drawing there are no MM Plays that qualify for the Jackpot Prize cat-

Breakage resulting from rounding these prizes shall be carried forward
to the prize pool for the next Drawing.

(10) Limited to Highest Prize Won. The holder of a win-
ning MM Play may win only one (1) prize per Play in connection with

egory, the portion of the prize fund allocated to such Jackpot Prize cat-

the Winning Numbers drawn, and shall be entitled only to the prize

egory shall remain in the Jackpot Prize category and be added to the

won by those numbers in the highest matching prize category. All li-

amount allocated for the Jackpot Prize category in the next consecutive

abilities for a Mega Millions prize are discharged upon payment of a

Mega Millions Drawing.

(3) A player(s) who elects a cash value option payment
shall be paid his/her share(s) in a single cash payment upon comple-

prize claim.

(11) Claim Period. Prizes must be claimed no later than
180 days after the draw date, or in accordance with Texas Government

tion of validation procedures determined by the commission. The cash

Code §466.408(e).

value option amount shall be determined by the Mega Millions Lotter-
ies.

(4) All annuitized prizes shall be paid annually in thirty
(30) consecutive graduated annual installments by the commission
upon completion of validation procedures determined by the com-
mission, with graduated annual installments as defined by the Mega
Millions Lotteries in the Mega Millions Finance and Operations
Procedures. The initial payment shall be paid upon completion of the
validation procedures. The subsequent twenty-nine (29) payments
shall be paid annually to coincide with the month of the federal auction
date at which the bonds were purchased to fund the annuity. All such
payments shall be made within seven (7) days of the anniversary of the

(h) Ticket Validation.

(1) Tobeavalid Play and eligible to receive a prize, a Play's
Ticket shall satisfy all the requirements established by the commission
for validation of winning Plays sold through the Lottery Gaming Sys-
tem, as well as any other validation requirements adopted by the Prod-
uct Group, the MUSL Board and published as the Confidential MUSL
Minimum Game Security Standards. The MUSL and the Party Lotter-
ies shall not be responsible for Plays or Tickets that are altered in any
manner.

(2) Under no circumstances will a claim for any prize be
paid without an official Mega Millions Ticket issued as authorized by

annual auction date. The annuitized option prize shall be determined

the commission and matching all game Play, serial number and other

by multiplying the winning Play's share of the Jackpot Prize Pool by

validation data residing in the commission's Lottery Gaming System

the annuity factor established in accordance with Texas law and the

and such Ticket shall be the only valid proof of the wager placed and

rules of the Texas Comptroller of Public Accounts.

(5) Ifindividual shares of the Jackpot Prize Pool funds held
to fund an annuity is less than $250,000.00, the Product Group, in its

the only valid receipt for claiming or redeeming such prize.

(3) In addition to the above, in order to be deemed a valid,
winning Mega Millions Play, all of the following conditions must be

sole discretion, may elect to pay the winners their share of the cash held
in the Jackpot Prize Pool.

(6) Funds for the initial payment of an annuitized prize or

met:

(A) The validation data must be present in its entirety
and must correspond, using the computer validation file, to the number

the lump sum cash value option payment shall be made available by

selections printed on the Ticket for the applicable drawing date(s);

MUSL for payment by the Party Lottery on a schedule approved by the
Product Group. If necessary, when the due date for the payment of a
prize occurs before the receipt of funds in the prize pool trust sufficient
to pay the prize, the transfer of funds for the payment of the full cash

(B) The Ticket must be intact;

(C) The Ticket must not be mutilated, altered, reconsti-
tuted, or tampered with in any manner;

value option payment amount may be delayed pending receipt of funds
from the Party Lotteries or other lotteries participating in the Mega
Millions game. A Party Lottery may elect to make the initial payment
from its own funds after validation, with notice to MUSL.

(7) Payment of Prize Payments upon the Death of a Prize
Winner. In the event of the death of a prize winner, payments may

(D) The Ticket must not be counterfeit or an exact du-
plicate of another winning Ticket;

(E) The Ticket must have been issued by an authorized
Sales Agent on official Texas Lottery paper stock or, for third-party
point-of-sale systems approved by the commission, printed on paper
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stock or otherwise issued in a manner approved by the commission to
provide tangible evidence of participation in a lottery game;

(F) The Ticket must not have been stolen, to the knowl-
edge of the commission;

(G) The Ticket must be submitted for payment in accor-
dance with the prize claim procedures of the commission as set out in
§401.304 of this subchapter and any internal procedures used by the
commission;

(H) The Play data on the Ticket must have been
recorded on the Lottery Gaming System prior to the Drawing and the
Play data must match this computer record in every respect. In the
event of a contradiction between information as printed on the Ticket
and as accepted by the commission's Lottery Gaming System, the
wager accepted by the commission's Lottery Gaming System shall be

the valid wager;

() The player or Quick Pick number selections, vali-
dation data and the drawing date(s) of an apparent winning Play must
appear in the official file of winning Plays, and a Play with that exact
data must not have been previously paid;

(J)  The Play must not be misregistered, and the Play's
Ticket must not be defectively printed or printed or produced in error

(2) Stolen Plays. The Product Group, the MUSL, the Party
Lotteries and the commission shall not be responsible for lost or stolen

Plays.

(3) The Party Lotteries shall not be responsible to a prize
claimant for Mega Millions Plays redeemed in error by a Texas Lottery

Sales Agent.

(4) Winning Plays are determined by the numbers drawn
and certified by the independent auditor responsible for auditing the
Mega Millions draw. MUSL, the Party Lotteries and the commission
are not responsible for Mega Millions winning numbers reported in
error.

(j) Ineligible Players.

(1) A Play, or share of a Play, for a MUSL game issued by
the MUSL or any of its Party Lotteries shall not be purchased by, and
a prize won by any such Play, or share of a Play, shall not be paid to:

(A) aMUSL employee, officer, or director;

(B) acontractor or consultant under agreement with the
MUSL to review the MUSL audit and security procedures;

(C) an employee of an independent accounting firm un-
der contract with MUSL to observe drawings or site operations and

to an extent that it cannot be processed by the commission;

(K) The Ticket must pass confidential validation tests
in accordance with the MUSL MM Rules. In addition, the Ticket must
pass all other confidential security checks of the commission;

(L) In submitting a Ticket for validation, the claimant
agrees to abide by applicable laws, all rules and regulations, instruc-
tions, conditions and final decisions of the executive director of the
commission;

(M) There must not be any other breach of the MUSL
MM Rules, or this subchapter, in relation to the Play, which, in the sole
and final opinion of the executive director of the commission, justifies
invalidation; and

(N) The Ticket must be submitted to the commission,
or the Selling Lottery that issued it.

(4) A Play submitted for validation that fails any of the pre-

actually assigned to the MUSL account and all partners, shareholders,
or owners in the local office of the firm; or

(D) an immediate family member (parent, stepparent,
child, stepchild, spouse, or sibling) of an individual described in sub-
sections (a), (b), and (c) of this section and residing in the same house-
hold.

(2) Those persons designated by the State Lottery Act,
Texas Government Code, Chapter 466, as ineligible to play its games
shall also be ineligible to play any MUSL lottery game sold in the
state of Texas.

(3) A Play, or share of a Play, of the Mega Millions game
may not be purchased in any lottery jurisdiction by any Party Lot-
tery board member; commissioner; officer; employee; or spouse, child
brother, sister or parent residing as a member of the same household in
the principal place of residence of any such person. Prizes shall not be
paid to any persons prohibited from playing Mega Millions in a partic-

ceding validation conditions shall be considered void, subject to the

ular jurisdiction by rules, governing law, or any contract executed by

following determinations:

(A) Inall cases of doubt, the determination of the com-
mission shall be final and binding; however, the commission may, at its
option, replace an invalid Play with a Mega Millions Play of equivalent

sales price;

(B) In the event a defective Ticket is purchased or in

the Selling Lottery.
(k) Applicable Law.

(1) Inpurchasing a Play, or attempting to claim a prize, pur-
chasers and prize claimants agree to comply with and abide by all ap-
plicable laws, rules, regulations, procedures, and decisions of the com-
mission and by directives and determinations of the commission's exec-

the event the commission determines to adjust an error, the claimant's

utive director. Additionally, the player shall be bound to all applicable

sole and exclusive remedy shall be the replacement of such defective

provisions in the MUSL MM Rules and the Mega Millions Finance and

or erroneous Ticket(s) with a Mega Millions Play of equivalent sales

Operations Procedures as established by the Mega Millions Lotteries.

price; and
(C) Inthe event a Mega Millions Play is not paid by the

(2) A prize claimant agrees, as its sole and exclusive rem-
edy, that claims arising out of a Play can only be pursued against the

commission and a dispute occurs as to whether the Play is a winning

Party Lottery which issued the Play. Litigation, if any, shall only be

Play, the commission may;, at its option, replace the Play as provided in

maintained within the jurisdiction in which the Play was purchased and

subparagraph (A) of this paragraph. This shall be the sole and exclusive

only against the Party Lottery that issued the Play. No claim shall be

remedy of the claimant.

(i) Ticket Responsibility.

(1) Prize Claims. Prize claim procedures shall be governed
by the rules of the commission. The MUSL and the Selling Lotteries
shall not be responsible for prizes that are not claimed following the
proper procedures as determined by the commission.

made against any other Party Lottery or against the MUSL.

(3) Nothing in this section or the MUSL MM Rules shall be
construed as a waiver of any defense or claim the commission, which
issued the Play, any other Party Lottery, or MUSL may have in any
litigation, including in the event a player or prize claimant pursues lit-
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igation against a Party Lottery or MUSL, or their respective officers,
directors or employees.

(4) All decisions made by the commission, including the
declaration of prizes and the payment thereof and the interpretation of
MUSL MM Rules, shall be final and binding on all Play purchasers and
on every person making a prize claim in respect thereof, but only in the
jurisdiction where the Play was issued.

(5) Unless the laws, rules, regulations, procedures, and de-
cisions of the commission, which issued the Play, provide otherwise, no
prize shall be paid upon a Play purchased, claimed or sold in violation
of this section, the MUSL MM Rules, or the laws, rules, regulations,
procedures, and decisions of the commission; any such prize claimed
but unpaid shall constitute an unclaimed prize under this section and
the laws, rules, regulations, procedures, and decisions of the commis-
sion.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 9, 2024.

TRD-202403671

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 344-5324
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TITLE 28. INSURANCE

PART 2. TEXAS DEPARTMENT OF
INSURANCE, DIVISION OF WORKERS'
COMPENSATION

CHAPTER 134. BENEFITS--GUIDELINES
FOR MEDICAL SERVICES, CHARGES, AND
PAYMENTS

SUBCHAPTER F. PHARMACEUTICAL
BENEFITS

INTRODUCTION. The Texas Department of Insurance, Divi-
sion of Workers' Compensation (DWC) proposes the following
changes to 28 TAC Chapter 134, Subchapter F, concerning phar-
maceutical benefits: repeal 28 TAC §134.506 and §134.510,
and amend 28 TAC §§134.500 - 134.504, 134.520, 134.530,
134.540, and 134.550. Subchapter F implements Texas Labor
Code §§408.028 and 413.011, and Texas Insurance Code
Chapter 1305. The DWC medical advisor recommends the
amendments to the commissioner of workers' compensation
under Labor Code §413.0511(b).

EXPLANATION. The changes update and reorganize Sub-
chapter F. Repealing §134.506 and §134.510, and amending
§§134.500 - 134.504, 134.520, 134.530, 134.540, and 134.550
is necessary to remove obsolete provisions and to update ref-
erences and language to be consistent with other rules. Labor
Code §408.028 requires the commissioner by rule to adopt a
closed formulary under §413.011, as well as a fee schedule,
and provides requirements for prescribing prescription drugs,

generic pharmaceutical medications, and over-the-counter
alternatives. Insurance Code Chapter 1305 authorizes the es-
tablishment of workers' compensation health care networks for
providing workers' compensation medical benefits and provides
standards for the certification, administration, evaluation, and
enforcement of their delivery of health care services to injured
employees. The proposed changes also include nonsubstantive
editorial and formatting changes that make updates for plain
language and agency style to improve the rule's clarity.

Section 134.500. The proposed changes delete the definition of
"open formulary." The Texas workers' compensation system now
uses a closed formulary, so the reference to an open formulary
is unnecessary. The proposed changes correct a reference to
the injured employee's Social Security number to specify only
the last four digits of the number. The proposed changes also
renumber the paragraphs where needed and make editorial and
formatting updates for plain language and agency style. Amend-
ing §134.500 is necessary to enhance the rule's clarity and ac-
curacy.

Section 134.501. The proposed changes correct obsolete refer-
ences and make editorial and formatting updates for plain lan-
guage and agency style. Amending §134.501 is necessary to
enhance the rule's clarity and accuracy.

Section 134.502. The proposed changes make editorial and for-
matting updates for plain language and agency style. Amending
§134.502 is necessary to enhance the rule's clarity.

Section 134.503. The proposed changes make editorial and for-
matting updates for plain language and agency style. Amending
§134.503 is necessary to enhance the rule's clarity.

Section 134.504. The proposed changes correct a reference to
the claimant's Social Security number to specify only the last four
digits of the number. The proposed changes also correct obso-
lete references and make editorial and formatting updates for
plain language and agency style. Amending §134.504 is neces-
sary to enhance the rule's clarity and accuracy.

Section 134.506. Section 134.506 is repealed because it is an
obsolete transitional provision. Repealing §134.506 is neces-
sary to ensure that the published rules are current.

Section 134.510. Section 134.510 is repealed because it is an
obsolete transitional provision. Repealing §134.510 is neces-
sary to ensure that the published rules are current.

Section 134.520. The proposed changes update the section title
to remove an unnecessary reference to the 2011 transition to a
closed formulary, add the sentence, "The closed formulary ap-
plies to all drugs that are prescribed and dispensed for outpatient
use," to be consistent with §134.530 and §134.540, and make
editorial and formatting updates for plain language and agency
style. Amending §134.520 is necessary to enhance the rule's
clarity and accuracy.

Section 134.530. The proposed changes remove unnecessary
references, correct obsolete references, and make editorial and
formatting updates for plain language and agency style. Amend-
ing §134.530 is necessary to enhance the rule's clarity and ac-
curacy.

Section 134.540. The proposed changes remove unnecessary
references, correct obsolete references, and make editorial and
formatting updates for plain language and agency style. Amend-
ing §134.540 is necessary to enhance the rule's clarity and ac-
curacy.
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Section 134.550. The proposed changes correct obsolete ref-
erences, update DWC's website address, clarify text, and make
editorial and formatting updates for plain language and agency
style. Amending §134.550 is necessary to enhance the rule's
clarity and accuracy.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Deputy Commissioner for Health and Safety Mary Lan-
drum has determined that during each year of the first five years
the proposed changes are in effect, there will be no measurable
fiscal impact on state and local governments as a result of en-
forcing or administering the sections, other than that imposed by
the statute. This determination was made because the proposed
changes do not add to or decrease state revenues or expendi-
tures, and because local and state government entities are only
involved in enforcing or complying with the proposed changes
when acting in the capacity of a workers' compensation insur-
ance carrier. Those entities will be impacted in the same way as
an insurance carrier and will realize the same benefits from the
proposed changes.

Deputy Commissioner Landrum does not anticipate any measur-
able effect on local employment or the local economy as a result
of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed changes are in effect, Deputy Commis-
sioner Landrum expects that enforcing and administering the
proposed changes will have the public benefits of ensuring that
DWC's rules are clear, organized, current, and accurate, as well
as ensuring that they conform to Labor Code §§408.028 and
413.011, and Insurance Code Chapter 1305, which promotes
transparent and efficient regulation.

Deputy Commissioner Landrum expects that the proposed
changes will not increase the cost to comply with Labor Code
§8408.028 and 413.011, or with Insurance Code Chapter 1305,
because they do not impose requirements beyond those in
the statutes or create obligations beyond those in the current
rules. Labor Code §408.028 requires the commissioner by
rule to adopt a closed formulary under §413.011, as well as
a fee schedule, and provides requirements for prescribing
prescription drugs, generic pharmaceutical medications, and
over-the-counter alternatives. Insurance Code Chapter 1305
authorizes the establishment of workers' compensation health
care networks for providing workers' compensation medical
benefits and provides standards for the certification, adminis-
tration, evaluation, and enforcement of their delivery of health
care services to injured employees. As a result, any cost
associated with implementing the changes does not result from
the enforcement or administration of the proposed changes.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. DWC has determined that the proposed
changes will not have an adverse economic effect or a dispro-
portionate economic impact on small or micro businesses, or
on rural communities because the proposed changes remove
obsolete provisions; update references; and revise the text for
consistency, plain language, and agency style only. They do
not change the people the rule affects or impose additional
costs. As a result, and in accordance with Government Code
§2006.002(c), DWC is not required to prepare a regulatory
flexibility analysis.

EXAMINATION OF COSTS UNDER GOVERNMENT CODE
§2001.0045. DWC has determined that this proposal does not
impose a possible cost on regulated persons. As a result, no

additional rule amendments are required under Government
Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT. DWC has
determined that for each year of the first five years that the
proposed amendments are in effect, the proposed rule:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or adversely affect the Texas economy.

DWC made these determinations because the proposed rule en-
hances efficiency and clarity; conforms the language to current
agency structure, practice, and related rules; repeals obsolete
provisions; and makes editorial changes for plain language and
agency style. The proposed changes do not change the people
the rule affects or impose additional costs.

TAKINGS IMPACT ASSESSMENT. DWC has determined that
no private real property interests are affected by this proposal,
and this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. DWC will consider any
written comments on the proposal that DWC receives no later
than 5:00 p.m., Central time, on September 23, 2024. Send
your comments to RuleComments@tdi.texas.gov; or to Texas
Department of Insurance, Division of Workers' Compensation,
Legal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-
2050.

To request a public hearing on the proposal, submit a re-
quest before the end of the comment period to RuleCom-
ments@tdi.texas.gov; or to Texas Department of Insurance,
Division of Workers' Compensation, Legal Services, MC-LS,
P.O. Box 12050, Austin, Texas 78711-2050. The request for a
public hearing must be separate from any comments. If DWC
holds a public hearing, it will consider written and oral comments
presented at the hearing.

28 TAC §§134.500 - 134.504, 134.520, 134.530, 134.540,
134.550

STATUTORY AUTHORITY. DWC proposes amendments to
§§134.500 - 134.504, 134.520, 134.530, 134.540, and 134.550
under Labor Code §§408.028, 408.0281, 413.011, 413.0141,
413.0511, 402.00111, 402.00116, and 402.061, and Insurance
Code Chapter 1305, including §§1305.003, 1305.101, and
1305.153.

Labor Code §408.028 governs pharmaceutical services. It re-
quires the commissioner by rule to adopt a closed formulary
under §413.011, and provides requirements for prescribing pre-
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scription drugs, generic pharmaceutical medications, and over-
the-counter alternatives. It requires the commissioner by rule to
allow an employee to buy over-the-counter alternatives to pre-
scribed or ordered medications, and to get reimbursement from
the insurance carrier for those medications. It also requires the
commissioner by rule to allow an employee to buy a brand-name
drug instead of a generic pharmaceutical medication or over-the-
counter alternative to a prescription medication if a health care
provider prescribes a generic pharmaceutical medication or an
over-the-counter alternative to a prescription medication. Sec-
tion 408.028(f) requires the commissioner by rule to adopt a fee
schedule for pharmacy and pharmaceutical services that will: (1)
provide reimbursement rates that are fair and reasonable; (2)
assure adequate access to medications and services for injured
workers; (3) minimize costs to employees and insurance car-
riers; and (4) take into consideration the increased security of
payment that Labor Code Title 5, Subtitle A, affords.

Labor Code §408.0281 provides requirements for the reimburse-
ment of pharmaceutical services.

Labor Code §413.011 requires the commissioner to adopt health
care reimbursement policies and guidelines that reflect the stan-
dardized reimbursement structures found in other health care
delivery systems with minimal modifications to those reimburse-
ment methodologies as necessary to meet occupational injury
requirements. To achieve standardization, it requires the com-
missioner to adopt the most current reimbursement methodolo-
gies, models, and values or weights used by the federal Centers
for Medicare and Medicaid Services, including applicable pay-
ment policies relating to coding, billing, and reporting. It also
requires the commissioner to develop one or more conversion
factors or other payment adjustment factors, taking into account
economic indicators and the requirements of §413.011(d), which
requires that fee guidelines be fair and reasonable, and designed
to ensure the quality of medical care and to achieve effective
medical cost control. It requires the commissioner to consider
the increased security of payment that Labor Code, Title 5, Sub-
title A, provides in establishing the fee guidelines.

Labor Code §413.0141 allows the commissioner by rule to re-
quire an insurance carrier to pay for specified pharmaceutical
services sufficient for the first seven days following the date of
injury if the health care provider requests and receives verifica-
tion of insurance coverage and a verbal confirmation of an in-
jury from the employer or from the insurance carrier as provided
by §413.014. The rules must provide that an insurance car-
rier is eligible for reimbursement for pharmaceuticals paid under
§413.0141 from the subsequent injury fund if the injury is deter-
mined not to be compensable.

Labor Code §413.0511 requires DWC to employ or contract
with a medical advisor. The medical advisor must be a doctor,
as defined in §401.011. The medical advisor's duties include
making recommendations about the adoption of rules and
policies to: develop, maintain, and review guidelines as pro-
vided by §413.011, including rules about impairment ratings;
reviewing compliance with those guidelines; regulating or per-
forming other acts related to medical benefits as required by
the commissioner; and determining minimal modifications to the
reimbursement methodology and model used by the Medicare
system as needed to meet occupational injury requirements.

Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code.

Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner.

Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement
and enforce the Texas Workers' Compensation Act.

Insurance Code Chapter 1305 authorizes the establishment of
workers' compensation health care networks for providing work-
ers' compensation medical benefits and provides standards for
the certification, administration, evaluation, and enforcement of
their delivery of health care services to injured employees.

Insurance Code §1305.003(b) provides that Chapter 1305 con-
trols if there is a conflict between Title 5, Labor Code, and Chap-
ter 1305 as to the provision of medical benefits for inured em-
ployees, the establishment and regulation of fees for medical
treatments and services, the time frames for payment of medi-
cal bills, the operation and regulation of workers' compensation
health care networks, the regulation of health care providers who
contract with those networks, or the resolution of disputes re-
garding medical benefits provided through those networks.

Insurance Code §1305.101(c) requires in part that prescription
medication and services be reimbursed as provided by Labor
Code §408.0281, other provisions of Title 5, Labor Code, and
applicable rules of the commissioner of workers' compensation.

Insurance Code §1305.153 governs provider reimbursement.
Subsection (a) states that the amount of reimbursement for
services provided by a network provider is determined by the
contract between the network and the provider or group of
providers. Subsection (c) requires that out-of-network providers
who provide care as described by §1305.006 be reimbursed
as provided by Title 5, Labor Code, and applicable rules of
the commissioner of workers' compensation. Subsection (d)
subjects billing by, and reimbursement to, contracted and
out-of-network providers to Title 5, Labor Code, and applicable
rules of the commissioner of workers' compensation, as con-
sistent with Chapter 1305. But applying those rules may not
negate reimbursement amounts negotiated by the network.

CROSS-REFERENCE TO STATUTE. Subchapter F implements
Labor Code §§408.028 and 413.011. Section 408.028, formerly
V.A.C.S. Art 8308-4.69, was recodified as §408.028 by House
Bill 752, 73rd Legislature, Regular Session (1993), and last
amended in 2011. Section 413.011 was enacted by House
Bill 2600, 77th Legislature, Regular Session (2001), and last
amended in 2007.

§134.500.  Definitions.
The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise:

(1) Brand-name [Brand name] drug--A drug marketed un-
der a proprietary, trademark-protected name.

(2) Certified workers' compensation health care network
(certified network)--An organization that is certified under [in accor-
danee with] Insurance Code Chapter 1305 and department rules.

(3) Closed formulary--All available Food and Drug Ad-
ministration (FDA) approved prescription and nonprescription drugs
prescribed and dispensed for outpatient use, but excludes:

(A) drugs identified with a status of "N" in the current
edition of the Official Disability Guidelines Treatment in Workers'
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Comp (ODG) / Appendix A, ODG Workers' Compensation Drug
Formulary, and any updates;

(B) any prescription drug created through compound-
ing prescribed before July 1, 2018, that contains a drug identified with
a status of "N" in the current edition of the ODG Treatment in Work-
ers' Comp (ODG) / Appendix A, ODG Workers' Compensation Drug
Formulary, and any updates;

(C) any prescription drug created through compound-
ing prescribed and dispensed on or after July 1, 2018; and

(D) any investigational or experimental drug for which
there is early, developing scientific or clinical evidence demonstrating
the potential efficacy of treatment, but which is not yet broadly accepted
as the prevailing standard of care as defined in Labor Code §413.014(a).

(4) Compounding--As defined under Occupations Code
§551.003(9), the preparation, mixing, assembling, packaging, or
labeling of a drug or device:

(A) as the result of a practitioner's prescription drug
order based on the practitioner-patient-pharmacist relationship in the
course of professional practice;

(B) for administration to a patient by a practitioner as
the result of a practitioner's initiative based on the practitioner-patient-
pharmacist relationship in the course of professional practice;

(C) inanticipation of a prescription drug order based on
a routine, regularly observed prescribing pattern; or

(D) for or as an incident to research, teaching, or chem-
ical analysis and not for selling or dispensing, except as allowed under
Occupations Code §562.154 or Occupations Code Chapter 563.

(5) Generic--See generically equivalent in definition of
paragraph (6) of this section.

(6) Generically equivalent--As defined under Occupations
Code §562.001, a drug that, when compared to the prescribed drug, is:

(A) pharmaceutically equivalent--Drug products that
have identical amounts of the same active chemical ingredients in
the same dosage form and that meet the identical compendia or other
applicable standards of strength, quality, and purity according to
the United States Pharmacopoeia or another nationally recognized
compendium; and

(B) therapeutically equivalent--Pharmaceutically
equivalent drug products that, if administered in the same amounts,
will provide the same therapeutic effect, identical in duration and
intensity.

(7) Medical emergency--The sudden onset of a medical
condition manifested by acute symptoms of sufficient severity, includ-
ing severe pain that, in the absence of immediate medical attention,
could reasonably be expected to result in:

(A) placing the patient's health or bodily functions in
serious jeopardy; or

(B) serious dysfunction of any body organ or part.

(8) Nonprescription drug or over-the-counter medica-
tion--A non-narcotic drug that may be sold without a prescription and
that is labeled and packaged in compliance with state or federal law.

[(9) Open formulary--Includes all available Food and
i isteat iotion and .
include drugs that lack FDA approval, or non-drug items.]

(9) [E49)] Prescribing doctor--A physician or dentist who
prescribes prescription drugs or over-the-counter [ever the eeunter|
medications in accordance with the physician's or dentist's license and
state and federal laws and rules. For purposes of this chapter, prescrib-
ing doctor includes an advanced practice nurse or physician assistant to
whom a physician has delegated the authority to carry out or sign pre-
scription drug orders, under Occupations Code Chapter 157, who pre-
scribes prescription drugs or over-the-counter [ever the eeunter| med-
ication under the physician's supervision and in accordance with the
health care practitioner's license and state and federal laws and rules.

(10) [EHH] Prescription--An order for a prescription or non-
prescription drug to be dispensed.

(11) [E2)] Prescription drug--

(A) A substance for which federal or state law requires
a prescription before the substance may be legally dispensed to the
public;

(B) A drug that under federal law is required, before be-
ing dispensed or delivered, to be labeled with the statement: "Caution:
federal law prohibits dispensing without prescription;" "Rx only;" or
another legend that complies with federal law; or

(C) A drug that is required by federal or state statute or
regulation to be dispensed on prescription or that is restricted to use by
a prescribing doctor only.

(12) [@#3)] Statement of medical necessity--A written
statement from the prescribing doctor to establish the need for
treatments or services, or prescriptions, including the need for a
brand-name [brand name] drug where applicable. A statement of
medical necessity must [shall] include:

(A) the injured employee's full name;
(B) the date of injury;

(C) the last four digits of the injured employee's Social
Security [seeial seenrity] number;

(D) the diagnosis code or codes [eode(s)];

(E) whether the drug has previously been prescribed

and dispensed, if known, and whether the inability to obtain the drug
poses an unreasonable risk of a medical emergency; and

(F) how the prescription treats the diagnosis, promotes
recovery, or enhances the ability of the injured employee to return to
or retain employment.

(13) [E4)] Substitution--As defined under Occupations
Code §551.003(41), the dispensing of a drug or a brand of drug other
than the drug or brand of drug ordered or prescribed.

§$134.501. Initial Pharmaceutical Coverage.

(a) For injuries that [whiek] occur on or after December 1,
2002, the insurance carrier must [(earrier) shall] pay for specified phar-
maceutical services sufficient for the first seven days following the date
of injury, regardless of issues of liability for or compensability of the
injury that the insurance carrier may have, if, before [prier to] providing
the pharmaceutical services, the health care provider [(HER)] obtains
both a verification of insurance coverage[;] and an oral or written con-
firmation that an injury has been reported.

(1) For purposes of this rule, specified pharmaceutical
services are prescription drugs and over-the-counter medications pre-
scribed by a doctor that cure or relieve the effects naturally resulting
from the compensable injury, promote recovery, or enhance the ability
of the injured employee to return to or retain employment.
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(2) [H)] In determining the first seven days following the
injury, the date of the injury is not counted. The first day after the
date of injury is [shall be eounted as] "day one." The last day of the
seven-day period is [shall be knewn as] "day seven."

(3) [€2)] If the pharmaceutical services are provided after
day one, the insurance carrier's reimbursement under this section is
limited to the date the pharmaceutical services were actually provided
through day seven. (Example: The pharmaceutical services were pro-
vided on day four. The insurance carrier's liability for payment under
this section would be for pharmaceutical services in an amount pre-
scribed that would be the quantity sufficient for days four, five, six,
and seven.)

(4) [€3)] Payment for the specified pharmaceutical services
for the first seven days following the date of injury must comply with
[shall be in aceerdanee with] §134.503 of this title (Pharmacy Fee
Guideline [relating to Reimbursement Methodelogy]). The insurance
carrier must not deny, prorate, or reduce the dispensing fee for the ini-
tial prescription [shall net be denied; prorated; or reduced] even if the
health care provider [HEP] provided pharmaceutical services beyond
the first seven days following the date of injury, and the insurance
carrier disputes or denies the pharmaceutical services beyond the first
seven days following the date of injury.

(b) The insurance carrier may be eligible for reimbursement
from the subsequent injury fund (SIF) for payments made under sub-
section (a) as provided in Chapter 116 of this title.

(c) The health care provider [HEP] can verify insurance cov-
erage and confirm the existence of a report of an injury by calling the
employer or the insurance carrier. On [Upen] request, the employer or
[and/or] the insurance carrier must [shal] verify coverage and confirm
any report of an injury. For verifying insurance coverage, the health
care provider [HCP] can also review the division's [eommission's] in-
ternet-based coverage verification system.

(1) The health care provider must [HEP shall] document
verifications and confirmations not obtained in writing by indicating
how the verification or confirmation was obtained (date obtained, from
whom, etc.).

(2) The health care provider must [HEP shall] affirm on the
bill for the pharmaceutical services, in the form and manner prescribed
by the division [eommission], that the health care provider [HER] ver-
ified that there is insurance coverage and confirmed that an injury has

been reported.

(d) Notwithstanding any other provision of this section, the
health care provider [HEP] may dispense prescription or nonprescrip-
tion medications in the amount ordered by the prescribing doctor under
[in aceordanee with] applicable state and federal law (not to exceed the
limits imposed by §134.502 of this title ([relating to] Pharmaceutical
Services)).

(e) The health care provider [HEP] and insurance carrier may
voluntarily discuss approval of pharmaceutical services beyond the
seven days following the date of injury as provided in Texas Labor
Code §413.014(e) and §134.600 of this title ([relating to] Preautho-
rization, Concurrent Utilization Review, and Voluntary Certification of
Health Care).

(f) Communication is important to ensure prompt delivery of
pharmaceutical services.

(1) Injured employees [(employees)] are encouraged to im-
mediately report their injury to their employer.

(2) Injured employees [Employees] are encouraged to ask
for, and employers to provide, a written statement that confirms an in-

jury was reported to the employer and identifies the date of injury (as
reported by the injured employee) and the employer's insurance carrier.
Verifying that there is insurance coverage or [and/er] confirming that
an injury was reported does not waive the employer's right to contest
compensability under Texas Labor Code §409.011 should the insurance
carrier accept liability for the payment of benefits.

(3) The insurance carrier's verification of coverage or
[and/er] confirmation of a reported injury does not waive the insurance
carrier's right to further review the claim under Texas Labor Code
§409.021 and §124.3 of this title ([relating to] Investigation of an
Injury and Notice of Denial or Dispute [Denial/Dispute]).

$134.502.  Pharmaceutical Services.

(a) A doctor providing care to an injured employee must
[shall] prescribe for the employee medically necessary prescription
drugs and over-the-counter medication [(OFC)] alternatives as clin-
ically appropriate and applicable in accordance with applicable state
law and as provided by this section.

(1) The doctor must indicate [} shall be indieated] on the
prescription that the prescription is related to a workers' compensation
claim.

(2) When prescribing an over-the-counter [OFC] medica-
tion alternative to a prescription drug, the doctor must [shall] indicate
on the prescription the appropriate strength of the medication and the
approximate quantity of the over-the-counter [OF€] medication that is
reasonably required by the nature of the compensable injury.

(3) The doctor must [shall] prescribe generic prescription
drugs when available and clinically appropriate. If in the medical judg-
ment of the prescribing doctor a brand-name drug is necessary, the doc-
tor must specify on the prescription that brand-name drugs be dispensed
in accordance with applicable state and federal law, and must maintain
documentation justifying the use of the brand-name drug, in the pa-
tient's medical record.

(4) The doctor must [shall] prescribe over-the-counter
[OFC€] medications instead [in liew] of a prescription drug when
clinically appropriate.

(b) When prescribing, the doctor must [shall] prescribe in ac-
cordance with §134.530 and §134.540 of this title ([relating to Require-
ments for Use of the] Closed Formulary for Claims Not Subject to Cer-
tified Networks and [Regquirements for Use of the] Closed Formulary
for Claims Subject to Certified Networks, respectively).

(¢) The pharmacist must [shall] dispense no more than a
90-day supply of a prescription drug.

(d) Pharmacies and pharmacy processing agents must [shall]
submit bills for pharmacy services in accordance with Chapter 133
([relating to] General Medical Provisions) and Chapter 134 ([relating
to] Benefits--Guidelines for Medical Services, Charges, and Pay-
ments).

(1) Health care providers must [shall] bill using national
drug codes (NDC) when billing for prescription drugs.

(2) Compound drugs must [shall] be billed by listing each
drug included in the compound and calculating the charge for each drug
separately.

(3) A pharmacy may contract with a separate person or en-
tity to process bills and payments for a medical service. However,[;
hewever;] these entities are subject to the direction of the pharmacy,
and the pharmacy is responsible for the acts and omissions of the per-
son or entity.
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(4) Exceptas allowed by Labor Code §413.042, the injured
employee must [shall] not be billed for pharmacy services.

(e) The insurance carrier, injured employee, or pharmacist
may request a statement of medical necessity from the prescribing
doctor.

(1) If an insurance carrier requests a statement of medical
necessity, the insurance carrier must [shall] provide the sender of the
bill a copy of the request at the time the request is made.

(2) An insurance carrier must [shall] not request a state-
ment of medical necessity unless in the absence of such a statement the
insurance carrier could reasonably support a denial based on [upen] ex-
tent of, or relatedness to, the compensable injury[;] or based on [upen]
an adverse determination.

(f) The prescribing doctor must [shall] provide a statement of
medical necessity to the requesting party no later than the 14th day after
receiving the [reeeipt of] request. The prescribing doctor must [shal]
not bill for, and [ner shall] the insurance carrier must not reimburse for,
the statement of medical necessity.

(g) In addition to the requirements of §133.240 of this title
([relating to] Medical Payments and Denials) regarding explanation of
benefits (EOB), at the time an insurance carrier denies payment for
medications for any reason related to compensability of, liability for,
extent of, or relatedness to the compensable injury, or for reasons re-
lated to an adverse determination, the insurance carrier must [shal] also
send the EOB to the injured employee[;] and the prescribing doctor.

§134.503.  Pharmacy Fee Guideline.

(a) Applicability of this section is as follows:

(1) This section applies to the reimbursement of prescrip-
tion drugs and nonprescription drugs or over-the-counter medications
as those terms are defined in §134.500 of this title ([relating to] Defi-
nitions) for outpatient use in the Texas workers' compensation system,
which includes claims:

(A) subject to a certified workers' compensation health
care network as defined in §134.500 of this title;

(B) not subject to a certified workers' compensation
health care network; and

(C) subject to Labor Code §504.053(b)(2).
(2) This section does not apply to parenteral drugs.

(b) For coding, billing, reporting, and reimbursement of pre-
scription drugs and nonprescription drugs or over-the-counter medica-
tions, Texas workers' compensation system participants must comply
with [shall apply the provisiens of] Chapters 133 and 134 of this title
([relating to] General Medical Provisions and Benefits--Guidelines for
Medical Services, Charges, and Payments, respectively).

(c) The insurance carrier must [shalt] reimburse the health care
provider or pharmacy processing agent for prescription drugs the lesser
of:

(1) the fee established by the following formulas based on
the average wholesale price (AWP) as reported by a nationally recog-
nized pharmaceutical price guide or other publication of pharmaceuti-
cal pricing data in effect on the day the prescription drug is dispensed:

(A) Generic drugs: ((AWP per unit) x (number of
units) x 1.25) + $4.00 dispensing fee per prescription = reimbursement
amount;

(B) Brand-name [Brand name] drugs: ((AWP per unit)
X (number of units) x 1.09) + $4.00 dispensing fee per prescription =
reimbursement amount;

(C) When compounding, a single compounding fee of
$15 per prescription must [shall] be added to the calculated total for
either paragraph (1)(A) or (B) of this subsection; or

(2) notwithstanding §133.20(e)(1) of this title ([relating to]
Medical Bill Submission by Health Care Provider), the amount billed
to the insurance carrier by the:

(A) health care provider; or

(B) pharmacy processing agent only if the health care
provider has not previously billed the insurance carrier for the prescrip-
tion drug, and the pharmacy processing agent is billing on behalf of the
health care provider.

(d) Reimbursement for nonprescription drugs or over-the-
counter medications must [shall] be the retail price of the lowest
package quantity reasonably available that will fill the prescription.

(e) Except as provided by subsection (f) of this section, if an
amount cannot be determined under [in aceordanee with] subsections
(c)(1) or (d) of this section, reimbursement must [shall] be an amount
that is consistent with the criteria listed in Labor Code §408.028(%), in-
cluding providing for reimbursement rates that are fair and reasonable.
The insurance carrier must [shal]:

(1) develop one or more [a] reimbursement methodologies
[methedelogy(ies)] for determining reimbursement under this subsec-
tion;

(2) maintain in reproducible format documentation of the
insurance carrier's methodologies [methodelegy(ies)] for establishing
an amount;

(3) apply the reimbursement methodologies

[methodology(ies)] consistently among health care providers in
determining reimbursements under this subsection; and

(4) on the division's request [upon request by the division|,
provide to the division copies of such documentation.

(f) Notwithstanding the provisions of this section, the insur-
ance carrier may reimburse prescription medication or services, as de-
fined by Labor Code §401.011(19)(E), [may be reimbursed] at a con-
tract rate that is inconsistent with the fee guideline as long as the con-
tract complies with the provisions of Labor Code §408.0281 and appli-
cable division rules.

(g) When the prescribing doctor has written a prescription for
a generic drug or a prescription that does not require the use of a brand-
name [brand name] drug under [in accordanee with] §134.502(a)(3) of
this title ([relating to] Pharmaceutical Services), reimbursement must
[shall] be as follows:

(1) the health care provider must [shall] dispense the
generic drug as prescribed, and the insurance carrier must reimburse
[shall be reimbursed] the fee established for the generic drug, under
[in aceordanee with] subsection (c) or (f) of this section; or

(2) when an injured employee chooses to receive a
brand-name [brand name] drug instead of the prescribed generic drug,
the health care provider must [shall] dispense the brand-name [brand
name] drug as requested and must [shall] be reimbursed:

(A) Dby the insurance carrier, the fee established for the
prescribed generic drug under [in aceordance with] subsection (c) or
(f) of this section; and
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(B) by the injured employee, the cost difference be-
tween the fee established for the generic drug in subsection (c) or (f) of
this section and the fee established for the brand-name [brand name]
drug under [in aceordanee with] subsection (c) or (f) of this section.

(h) When the prescribing doctor has written a prescription
for a brand-name [brand name] drug under [in acecordance with|
§134.502(a)(3) of this title, reimbursement must [shall] be under [in
aceordanee with| subsection (c) or (f) of this section.

(1) On [Upen] request by the health care provider or the divi-
sion, the insurance carrier must [shall] disclose the source of the nation-
ally recognized pricing reference used to calculate the reimbursement.

(j) Where any provision of this section is determined by a court
of competent jurisdiction to be inconsistent with any statutes of this
state, or to be unconstitutional, the remaining provisions of this section
[shall] remain in effect.

§134.504. Pharmaceutical Expenses Incurred by the Injured Em-
ployee.

(a) If [}t may beeome neeessary for] an injured employee
needs to purchase prescription drugs or over-the-counter alternatives
to prescription drugs prescribed or ordered by the treating doctor or
referral health care provider,[- In such instanees] the injured employee
may request reimbursement from the insurance carrier as follows:

(1) The injured employee must [shall] submit to the insur-
ance carrier a letter requesting reimbursement along with a receipt indi-
cating the amount paid and documentation concerning the prescription.

(A) The letter should include information to clearly
identify the claimant such as the claimant's name, address, date of
injury, and last four digits of the claimant's Social Security [seeial
seewrity| number.

(B) Documentation for prescription drugs submitted
with the letter from the employee must include the prescribing health
care provider's name, the date the prescription was filled, the name of
the drug, employee's name, and dollar amount paid by the employee.
As examples, this information may be [previded] on an informa-
tion sheet provided by the pharmacy, or the employee can ask the
pharmacist for a printout [print eut] of work-related [werk related]
prescriptions for a particular time period. Cash register receipts alone
are not acceptable.

(2) The insurance carrier must pay [shall make
payment to] the injured employee under [in aceordance with] §134.503
of this title (Pharmacy Fee Guideline), or notify the injured employee
of a reduction or denial of the payment within 45 days of receiving
[reeeipt of] the request for reimbursement from the injured employee.

(A) If the insurance carrier does not reimburse the
full amount requested[;] or denies payment, the insurance carrier
must [shall] include a full and complete explanation of the reasons
[reasen(s)] the insurance carrier reduced or denied the payment and
must [shall] inform the injured employee of his or her right to request
medical dispute resolution under [in accordanece with] §133.305 of

this title (MDR--General [relating to Medical Dispute Resolutien)).

(B) The statement must [shall] include sufficient claim-
specific substantive information to enable the employee to understand
the insurance carrier's position or [and/er] action on the claim. A gen-
eral statement that simply states the insurance carrier's position with a
phrase such as, "not entitled to reimbursement" or a similar phrase with
no further description of the factual basis does not satisfy the require-
ments of this section.

(b) Aninjured employee may choose to receive a brand-name
[brand name] drug rather than a generic drug or over-the-counter alter-

native to a prescription medication that is prescribed by a health care
provider. In such instances, the injured employee must [shall] pay the
difference in cost between the generic drug [drugs] and the brand-name
drug [brand name drugs]. The transaction between the employee and
the pharmacist is considered final and is not subject to medical dispute
resolution by the division. In addition, the employee is not entitled to
reimbursement from the insurance carrier for the difference in cost be-
tween generic and brand-name [brand name] drugs.

(1) The injured employee must [shall] notify the pharma-
cist of their choice to pay the cost difference between the generic and
brand-name [brand name] drugs. An employee's payment of the cost
difference is [eonstitutes] an acceptance of the responsibility for the
cost difference and an agreement not to seek reimbursement from the
insurance carrier for the cost difference.

(2) The pharmacist must [shal]:

(A) determine the costs of both the brand-name [brand
name] and generic drugs under §134.503 of this title, and notify the
injured employee of the cost difference amount;

(B) collect the cost difference amount from the injured
employee in a form and manner that is acceptable to both parties;

(C) submit a bill to the insurance carrier for the generic
drug that was prescribed by the doctor; and

(D) not bill the injured employee for the cost of the
generic drug if the insurance carrier reduces or denies the bill.

(3) The insurance carrier must [shall] review and process
the bill from the pharmacist under Chapters [in accordance with
Chapter] 133 and 134 ([pertaining to] General Medical Provisions and
Benefits--Guidelines for Medical Services, Charges, and Payments
[Payment], respectively).

$134.520.  Outpatient Closed Formulary [for Dates of injury On or
After September 1, 2011].

The commissioner of workers' compensation [Commissioner of Work-
ers' Compensation hereby] adopts a closed formulary as defined in
§134.500(3) of'this title ([relating to] Definitions) [for elaims with dates
of injury on or after September 15 20Ht]. The closed formulary applies
to all drugs that are prescribed and dispensed for outpatient use.

$§134.530. [Reguirements for Use of the] Closed Formulary for
Claims Not Subject to Certified Networks.

(a) Applicability. The closed formulary applies to all drugs
that are prescribed and dispensed for outpatient use for claims not sub-
ject to a certified network [en or after September 1; 201 when the date
of injury ececurred on or after September 1; 20H].

(b) Preauthorization for claims subject to the division's
[Pivisien's] closed formulary.

(1) Preauthorization is only required for:

(A) drugs identified with a status of "N" in the current
edition of the ODG Treatment in Workers' Comp (ODG) / Appendix A,
ODG Workers' Compensation Drug Formulary, and any updates;

(B) any prescription drug created through compound-
ing [preseribed before July 1; 2018 that contains a drug identified with
a status of "N" in the eurrent edition of the ODG Treatment in Work-
ers’ Comp {ODG) / Appendix A; ODG Workers' Compensation Drug
Formulary; and any updates;]

[(©)] [any preseription drug ereated threugh eem-
pounding prescribed and dispensed on or after July 1, 2018]; and

(C) [(®)] any investigational or experimental drug for
which there is early, developing scientific or clinical evidence demon-
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strating the potential efficacy of the treatment, but that [whieh] is not
yet broadly accepted as the prevailing standard of care as defined in
Labor Code §413.014(a).

(2) When §134.600(p)(12) of this title ([relating to] Preau-
thorization, Concurrent Utilization Review, and Voluntary Certification
of Health Care) conflicts with this section, this section prevails.

(c) Preauthorization of intrathecal drug delivery systems.

(1) An intrathecal drug delivery system requires preautho-
rization under [in aceordanee with] §134.600 of this title, and the preau-
thorization request must include the prescribing doctor's drug regimen
[regime] plan of care[;] and the anticipated dosage or range of dosages
for the administration of pain medication.

(2) Refills of an intrathecal drug delivery system with drugs
excluded from the closed formulary, which are billed using Healthcare
Common Procedure Coding System (HCPCS) Level 11 J codes, and
submitted on a CMS-1500 or UB-04 billing form, require preautho-
rization on an annual basis. Preauthorization for these refills is also
required whenever:

(A) the medications, dosage or range of dosages, or the
drug regimen [regime] proposed by the prescribing doctor differs from
the medications, dosage or range of dosages, or drug regimen [regime]
previously preauthorized by that prescribing doctor; or

(B) there is a change in prescribing doctor.

(d) Treatment guidelines. Except as provided by this sub-
section, the prescribing of drugs must [shall] be in accordance with
§137.100 of this title ([relating to] Treatment Guidelines), the divi-
sion's adopted treatment guidelines.

(1) Prescription and nonprescription drugs included in the
division's closed formulary and recommended by the division's adopted
treatment guidelines may be prescribed and dispensed without preau-
thorization.

(2) Prescription and nonprescription drugs included in the
division's closed formulary that exceed or are not addressed by the di-
vision's adopted treatment guidelines may be prescribed and dispensed
without preauthorization.

(3) Drugs included in the closed formulary that are pre-
scribed and dispensed without preauthorization are subject to retro-
spective review of medical necessity and reasonableness of health care
by the insurance carrier under [in accordance with] subsection (g) of
this section.

(e) Appeals process for drugs excluded from the closed formu-
lary.

(1) When [Fer situations in whieh] the prescribing doctor
determines and documents that a drug excluded from the closed for-
mulary is necessary to treat an injured employee's compensable injury
and has prescribed the drug, the prescribing doctor, other requester
[requester], or injured employee must request approval of the drug by
requesting preauthorization, including reconsideration, under [in ae-
eordanee with] §134.600 of this title and applicable provisions of Chap-
ter 19 of this title (Licensing and Regulation of Insurance Professionals

[relating to Agents' Lieensing]).

(2) If [preauthorization is being requested by| an injured
employee or a requester [requester] other than the prescribing doc-
tor requests preauthorization[;] and [the injured employee or other re-
questor requests] a statement of medical necessity, the prescribing doc-
tor must [shall] provide a statement of medical necessity to facilitate
the preauthorization submission under [as set forth in] §134.502 of this
title ([relating to] Pharmaceutical Services).

(3) If preauthorization for a drug excluded from the closed
formulary is denied, the requester [requester] may submit a request for
medical dispute resolution under [in aceordanee with] §133.308 of this
title ([relating to] MDR of Medical Necessity Disputes [by Independent
Review Organizations]).

(4) Inthe event of an unreasonable risk of a medical emer-
gency, the prescribing doctor or pharmacy can request an interlocutory
order under [may be obtained in accordance with] §133.306 of this title
([relating to] Interlocutory Orders for Medical Benefits) or §134.550 of
this title ([relating to] Medical Interlocutory Order).

(f) Initial pharmaceutical coverage.

(1) Drugs included in the closed formulary that [whieh] are
prescribed for initial pharmaceutical coverage under[; in accordance
with] Labor Code §413.0141[;] may be dispensed without preautho-
rization and are not subject to retrospective review of medical neces-
sity.

(2) Drugs excluded from the closed formulary that [whieh]
are prescribed for initial pharmaceutical coverage under [; in aeeor-
danee with]| Labor Code §413.0141[;] may be dispensed without preau-
thorization[; exeept as referenced in subseetion (BH{C) of this see-
tien;] and are subject to retrospective review of medical necessity.

(g) Retrospective review. Except as provided in subsection
(f)(1) of this section, drugs that do not require preauthorization are sub-
ject to retrospective review for medical necessity under [in aceordanee
with] §133.230 of this title ([relating to] Insurance Carrier Audit of a
Medical Bill) and §133.240 of this title ([relating to] Medical Payments
and Denials), and applicable provisions of Chapter 19 of this title.

(1) Health care, including a prescription for a drug, pro-
vided under [in accordance with] §137.100 of this title is presumed
reasonable as [: ified in] Labor Code §413.017 specifies, and is also
presumed to be health care reasonably required as defined by Labor
Code §401.011(22-a).

(2) For [1n erder for] an insurance carrier to deny payment
subject to a retrospective review for pharmaceutical services that are
recommended by the division's adopted treatment guidelines in[5]
§137.100 of this title, the denial must be supported by documenta-
tion of evidence-based medicine that outweighs the presumption of
reasonableness established under Labor Code §413.017.

(3) A prescribing doctor who prescribes pharmaceutical
services that exceed, are not recommended, or are not addressed by
§137.100 of this title must [; is required to] provide documentation on
[apen] request under [in accordanece with] §134.500(13) of this title
([relating to] Definitions) and §134.502(e) and (f) of this title.

$§134.540.  [Reguirements for Use of the] Closed Formulary for
Claims Subject to Certified Networks.

(a) Applicability. The closed formulary applies to all drugs
that are prescribed and dispensed for outpatient use for claims subject
to a certified network [en or after September 15 20H when the date of
injury occurred on or after September 15 20H].

(b) Preauthorization for claims subject to the division's
[Pivisien's] closed formulary. Preauthorization is only required for:

(1) drugs identified with a status of "N" in the current edi-
tion of the ODG Treatment in Workers' Comp (ODG) / Appendix A,
ODG Workers' Compensation Drug Formulary, and any updates;

(2) any prescription drug created through compounding;
and [prescribed before July 1, 2018 that contains a drug identified with
a status of "N in the eurrent edition of the ODG Treatment in Work-
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ers' Comp (ODG) / Appendix A, ODG Workers' Compensation Drug
Formulary; and any updates;]
preseribed and dispensed on or after July 1; 2018; and}

(3) [#]any investigational or experimental drug for which
there is early, developing scientific or clinical evidence demonstrat-
ing the potential efficacy of the treatment, but that [whieh] is not yet
broadly accepted as the prevailing standard of care as defined in Labor
Code §413.014(a).

(c) Preauthorization of intrathecal drug delivery systems.

(1) An intrathecal drug delivery system requires preautho-
rization under [in aceordance with] the certified network's treatment
guidelines and preauthorization requirements in [pursuant te] Insur-
ance Code Chapter 1305 and Chapter 10 of this title ([relating to] Work-
ers' Compensation Health Care Networks).

(2) Refills of an intrathecal drug delivery system with drugs
excluded from the closed formulary, which are billed using Healthcare
Common Procedure Coding System (HCPCS) Level II J codes, and
submitted on a CMS-1500 or UB-04 billing form, require preautho-
rization on an annual basis. Preauthorization for these refills is also
required whenever:

(A) the medications, dosage or range of dosages, or the
drug regimen [regime] proposed by the prescribing doctor differs from
the medications, dosage or range of dosages, or drug regimen [regime]
previously preauthorized by that prescribing doctor; or

(B) there is a change in prescribing doctor.

(d) Treatment guidelines. The prescribing of drugs must
[shall] be under [in accordance with] the certified network's treat-
ment guidelines and preauthorization requirements in [pursuant to]
Insurance Code Chapter 1305 and Chapter 10 of this title. Drugs
included in the closed formulary that are prescribed and dispensed
without preauthorization are subject to retrospective review of medical
necessity and reasonableness of health care by the insurance carrier
under [in aceordanee with] subsection (g) [(5)] of this section.

(e) Appeals process for drugs excluded from the closed formu-

lary.

(1) When [Fer sitaations in which| the prescribing doctor
determines and documents that a drug excluded from the closed for-
mulary is necessary to treat an injured employee's compensable injury
and has prescribed the drug, the prescribing doctor, other requester
[requester], or injured employee must request approval of the drug
in a specific instance by requesting preauthorization under [in aceer-
danee with] the certified network's preauthorization process established
in [pursuant to] Chapter 10, Subchapter F of this title ([relating to] Uti-
lization Review and Retrospective Review) and applicable provisions
of Chapter 19 of this title (Licensing and Regulation of Insurance Pro-

fessionals [relating to Agents' Licensing]).

(2) If [preautherization is pursued by] an injured employee
or a requester [reguestor| other than the prescribing doctor requests
preauthorization[;] and [the injured employee or other requestor re-
quests| a statement of medical necessity, the prescribing doctor must
[shall] provide a statement of medical necessity to facilitate the preau-
thorization submission under [as set forth in] §134.502 of this title
([relating to] Pharmaceutical Services).

(3) Ifpreauthorization for a drug excluded from the closed
formulary is denied, the requester [requestor] may submit a request for
medical dispute resolution under [in aceordanee with] §133.308 of this

title ([relating to] MDR of Medical Necessity Disputes [by Independent
Review Organizatiens)).

(4) In the event of an unreasonable risk of a medical emer-
gency, the prescribing doctor or pharmacy can request an interlocutory
order under [may be obtained in aceordance with] §133.306 of this title
([relating to] Interlocutory Orders for Medical Benefits) or §134.550 of
this title ([relating to] Medical Interlocutory Order).

(f) Initial pharmaceutical coverage.

(1) Drugs included in the closed formulary that [which] are
prescribed for initial pharmaceutical coverage under [; in accordance
with] Labor Code §413.0141[;] may be dispensed without preautho-
rization and are not subject to retrospective review of medical neces-
sity.

(2) Drugs excluded from the closed formulary that [whieh]
are prescribed for initial pharmaceutical coverage under [; in aceor-
danee with] Labor Code §413.0141[;] may be dispensed without preau-
thorization and are subject to retrospective review of medical necessity.

(g) Retrospective review. Except as provided in subsection
()(1) of this section, drugs that do not require preauthorization are sub-
ject to retrospective review for medical necessity under [in aceordance
with] §133.230 of this title ([relating to] Insurance Carrier Audit of a
Medical Bill), §133.240 of this title ([relating to] Medical Payments
and Denials), [the] Insurance Code[;] Chapter 1305, and applicable
provisions of Chapters 10 and 19 of this title.

(1) For [In erder for] an insurance carrier to deny pay-
ment subject to a retrospective review for pharmaceutical services
that fall within the treatment parameters of the certified network's
treatment guidelines, the denial must be supported by documentation
of evidence-based medicine that outweighs the evidence-basis of the
certified network's treatment guidelines.

(2) A prescribing doctor who prescribes pharmaceutical
services that exceed, are not recommended, or are not addressed by the
certified network's treatment guidelines[;] is required to provide docu-
mentation on [apen] request under [in aceordanee with] §134.500(13)
of this title ([relating to] Definitions) and §134.502(e) and (f) of this
title.

$134.550.  Medical Interlocutory Order.

(a) The purpose of this section is to provide a prescribing doc-
tor or pharmacy an ability to obtain a [an] medical interlocutory order
when [(MIO) in instanees where] preauthorization denials of [a] pre-
viously prescribed and dispensed drugs [drug(s)] excluded from the
closed formulary pose [peses] an unreasonable risk of a medical emer-
gency as defined in §134.500(7) of this title ([relating te] Definitions)
and Insurance Code §1305.004(a)(13).

(b) A prescribing doctor or pharmacy may still submit a re-
quest for an interlocutory order that does not meet the criteria described
by this section under [may still be requested pursuant to] §133.306 of
this title ([relating to] Interlocutory Orders [Order] for Medical Bene-
fits).

(c) A [An MIO will be issued if the] request for a medical in-
terlocutory order must contain [an MIO eentains] the following infor-
mation:

(1) injured employee name;
(2) date of birth of injured employee;
(3) prescribing doctor's name;

(4) name of drug and dosage;
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(5) requester's [MIO requestor's] name (pharmacy or pre-
scribing doctor);

(6) requester's [MIO requestor's] contact information;

(7) a statement that a preauthorization request for a previ-
ously prescribed and dispensed drug [drags)], which is excluded from
the closed formulary, has been denied by the insurance carrier;

(8) a statement that an independent review request has al-
ready been submitted to the insurance carrier or the insurance carrier's
utilization review agent under [in aceordanee with] §133.308 of this ti-
tle ([relating to] MDR of Medical Necessity Disputes [by Independent
Review Organizations]);

(9) astatement that the preauthorization denial poses an un-
reasonable risk of a medical emergency as defined in §134.500(7) of
this title;

(10) a statement that the potential medical emergency has
been documented in the preauthorization process;

(11) a statement that the insurance carrier has been notified
that a request for a medical interlocutory order [an MIO] is being sub-
mitted to the division; and

(12) a signature and the following certification by the
medical interlocutory order requester [MIO requestor] for paragraphs
(7) - (12) of this subsection, "I hereby certify under penalty of law that
the previously listed conditions have been met."

(d) The division will process and approve a [A] complete re-
quest for a medical interlocutory order [an MIO] under [this seetion
shall be processed and approved by the division in accordance with|
this section. At its discretion, [the diseretion of] the division may con-
sider[;] an incomplete request for a medical interlocutory order [an
MIO under this section may be considered in aceordance with this see-
tion].

(e) The request for a medical interlocutory order must be in
writing and [an MIO may be submitted on the designated division
form available on the Texas Department of Insuranee's website;
http:/wwwstdistate-bausiwe/findexwehtml: In the event the divisien
form is not available; the written request] must contain the information
in [previstens of] subsection (c) of this section. A convenient form
that contains the required information is on the division's website at
https://www.tdi.texas.gov/forms/form20numeric.html.

(f) The requester must [MIO requestor shall] provide a copy
of the [MIO] request to the insurance carrier, prescribing doctor, in-

jured employee, and dispensing pharmacy, if known, on the date the
requester submits the request [for MIO is submitted] to the division.

(g) Anapproved medical interlocutory order is [MIO shall be]
effective retroactively to the date the division received the complete
request for the medical interlocutory order [an MIO is received by the

fivision].

(h) Notwithstanding §133.308 of this title:

(1) The requester has 15 days from the date the preautho-
rization was denied to request either reconsideration or a medical in-

terlocutory order. [A request for reconsideration of a preauthorization
denial is not required prior to a request for independent review when
pursuing an MIO under this section. If a request for reconsideration or
therization denial; then the opportunity to request an MIO under this
seetion does not apply:]

(2) The requester does not have to request reconsideration
before requesting a medical interlocutory order. [H pursuing an MIO

after denial of a reconsideration request, a complete MIO request shall
be submitted within five working days of the reconsideration denial.]
(3) Ifthe requester submitted a request for reconsideration

and it was denied, the requester has five working days after that denial
to request a medical interlocutory order.

(i) An appeal of the independent review organization (IRO)
decision relating to the medical necessity and reasonableness of the
drugs contained in the medical interlocutory order must [MIO shall] be
submitted under [in accordanee with] §133.308(t) of this title.

(j) The medical interlocutory order continues [MIO shall eon-
tinue] in effect until the later of:

(1) final adjudication of a medical dispute about
[regarding] the medical necessity and reasonableness of the drug
contained in the medical interlocutory order [MIO];

(2) expiration of the period for a timely appeal; or
(3) agreement of the parties.

(k) If a requester withdraws [Withdrawal by the requestor of]
arequest for medical necessity dispute resolution, the requester accepts
[constitutes aceeptanee of] the preauthorization denial.

(1) A party must [shall] comply with a medical interlocutory
order [an MIO] entered under [in aceordanee with] this section, and the
insurance carrier must [shall] reimburse the pharmacy for prescriptions
dispensed under a medical interlocutory order [in accordance with an
MIO].

(m) The insurance carrier must [shall] notify the prescribing
doctor, injured employee, and the dispensing pharmacy once reim-
bursement is no longer required under [in aceordance with] subsection
(j) of this section.

(n) Payments made by insurance carriers under [pursuant to]
this section may be eligible for reimbursement from the subsequent
injury fund under [Subsequent Injury Fund in accordanece with| Labor
Code §§410.209 and 413.055 [§410-209 and §413-055;] and applicable

rules.

(0) A decision issued by an IRO is not an agency or commis-
sioner decision.

(p) A party may seek to reverse or modify a medical interlocu-
tory order [an MIO] issued under this section if:

(1) afinal determination of medical necessity has been ren-
dered; and

(2) the party requests a benefit contested case hearing
(CCH) from the division's chief clerk no later than 20 days after the
date the IRO decision is sent to the party. A benefit review confer-
ence is not a prerequisite to a division CCH under this subsection.
Except as provided by this subsection, a division CCH must [shall] be
conducted under [in aceordance with] Chapters 140 and 142 of this
title ([relating to] Dispute Resolution--General Provisions and Dispute
Resolution--Benefit Contested Case Hearing).

(q9) The insurance carrier may dispute an interlocutory order
entered under this title by filing a written request for a hearing under
[in aceordanee with] Labor Code §413.055 and §148.3 of this title

([relating to] Requesting a Hearing).
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 7, 2024.
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TRD-202403627

Kara Mace

General Counsel

Texas Department of Insurance, Division of Workers' Compensation
Earliest possible date of adoption: September 22, 2024

For further information, please call: (512) 804-4703

¢ ¢ ¢
28 TAC §134.506, §134.510

STATUTORY AUTHORITY. DWC proposes repealing §134.506
and §134.510 under Labor Code §§408.028, 413.0511,
402.00111, 402.00116, and 402.061, and Insurance Code
Chapter 1305.

Labor Code §408.028 governs pharmaceutical services. It re-
quires the commissioner by rule to adopt a closed formulary
under §413.011, and provides requirements for prescribing pre-
scription drugs, generic pharmaceutical medications, and over-
the-counter alternatives. It requires the commissioner by rule to
allow an employee to buy over-the-counter alternatives to pre-
scribed or ordered medications, and to get reimbursement from
the insurance carrier for those medications. It also requires the
commissioner by rule to allow an employee to buy a brand-name
drug instead of a generic pharmaceutical medication or over-the-
counter alternative to a prescription medication if a health care
provider prescribes a generic pharmaceutical medication or an
over-the-counter alternative to a prescription medication. Sec-
tion 408.028(f) requires the commissioner by rule to adopt a fee
schedule for pharmacy and pharmaceutical services that will: (1)
provide reimbursement rates that are fair and reasonable; (2)
assure adequate access to medications and services for injured
workers; (3) minimize costs to employees and insurance car-
riers; and (4) take into consideration the increased security of
payment that Labor Code Title 5, Subtitle A, affords.

Labor Code §413.0511 requires DWC to employ or contract
with a medical advisor. The medical advisor must be a doctor,
as defined in §401.011. The medical advisor's duties include
making recommendations about the adoption of rules and
policies to: develop, maintain, and review guidelines as pro-
vided by §413.011, including rules about impairment ratings;
reviewing compliance with those guidelines; regulating or per-
forming other acts related to medical benefits as required by
the commissioner; and determining minimal modifications to the
reimbursement methodology and model used by the Medicare
system as needed to meet occupational injury requirements.

Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code.

Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner.

Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement
and enforce the Texas Workers' Compensation Act.

Insurance Code Chapter 1305 authorizes the establishment of
workers' compensation health care networks for providing work-
ers' compensation medical benefits and provides standards for
the certification, administration, evaluation, and enforcement of
their delivery of health care services to injured employees.

CROSS-REFERENCE TO STATUTE. Subchapter F implements
Labor Code §§408.028 and 413.011. Section 408.028, formerly
V.A.C.S. Art 8308-4.69, was recodified as §408.028 by House
Bill 752, 73rd Legislature, Regular Session (1993), and last
amended in 2011. Section 413.011 was enacted by House
Bill 2600, 77th Legislature, Regular Session (2001), and last
amended in 2007.

§134.506.  Outpatient Open Formulary for Claims with Dates of In-
jury Prior to September 1, 2011.

§134.510. Transition to the Use of the Closed Formulary for Claims
with Dates of Injury Prior to September 1, 2011.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 7, 2024.
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Kara Mace

General Counsel

Texas Department of Insurance, Division of Workers' Compensation
Earliest possible date of adoption: September 22, 2024

For further information, please call: (512) 804-4703

¢ ¢ ¢

CHAPTER 147. DISPUTE RESOLUTION-
-AGREEMENTS, SETTLEMENTS,
COMMUTATIONS

28 TAC §147.10

INTRODUCTION. The Texas Department of Insurance, Division
of Workers' Compensation (DWC) proposes to amend the title of
28 TAC §147.10, concerning commutation of impairment income
benefits. Section 147.10 implements Labor Code §408.128.

EXPLANATION. The amendment corrects an inadvertent dupli-
cation in the title of §147.10. The recent proposal amending
Chapter 147, which was published in the April 5, 2024, issue
of the Texas Register (49 TexReg 2165) reorganized the chap-
ter to make it easier to understand and use. In that proposal,
the title of §147.10 was inadvertently renamed to duplicate the
title of §147.11. Amending §147.10 is necessary to correct the
title of §147.10 to Commutation of Impairment Income Benefits
to better describe its purpose.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Deputy Commissioner Allen Craddock has determined
that during each year of the first five years the proposed amend-
ment is in effect, there will be no measurable fiscal impact on
state and local governments as a result of enforcing or adminis-
tering the section, other than that imposed by the statute. This
determination was made because the proposed amendment
does not add to or decrease state revenues or expenditures,
and because local governments are not involved in enforcing or
complying with the proposed amendment.

Dr. Craddock does not anticipate any measurable effect on local
employment or the local economy as a result of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendment is in effect, Dr. Craddock
expects that enforcing and administering the proposed amend-
ment will have the public benefit of having a section title that
better describes the purpose of §147.10.
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Dr. Craddock expects that the proposed amendment will not in-
crease the cost to comply with Labor Code §408.128 because it
does not impose requirements beyond those in the statute and
does not create obligations beyond those in the current rule. La-
bor Code §408.128 allows an employee to elect to commute the
remainder of their entitled impairment income benefits if the em-
ployee has returned to work for at least three months, earning
at least 80% of the employee's average weekly wage. Section
147.10 prescribes the form and manner in which an employee
may request to commute their impairment income benefits, and
an insurance carrier may respond. Correcting the name of the
section to better describe its purpose increases efficiency and
clarity, and does not impose any additional cost.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. DWC has determined that the proposed
amendment will not have an adverse economic effect or a dis-
proportionate economic impact on small or micro businesses,
or on rural communities because the proposed amendment
corrects the title of §147.10 only. The proposed amendment
does not change the people the rule affects or impose additional
costs. As a result, and in accordance with Government Code
§2006.002(c), DWC is not required to prepare a regulatory
flexibility analysis.

EXAMINATION OF COSTS UNDER GOVERNMENT CODE
§2001.0045. DWC has determined that this proposal does not
impose a possible cost on regulated persons. As a result, no
additional rule amendments are required under Government
Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT. DWC has
determined that for each year of the first five years that the
proposed amendment is in effect, the proposed rule:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will not expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or adversely affect the Texas economy.

DWC made these determinations because the proposed amend-
ment simply changes the title of §147.10 to better describe its
purpose. The proposed amendment does not change the peo-
ple the rule affects or impose additional costs.

TAKINGS IMPACT ASSESSMENT. DWC has determined that
no private real property interests are affected by this proposal,
and this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. DWC will consider any
written comments on the proposal that DWC receives no later
than 5:00 p.m., Central time, on September 23, 2024. Send

your comments to RuleComments@tdi.texas.gov; or to Texas
Department of Insurance, Division of Workers' Compensation,
Legal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-
2050.

To request a public hearing on the proposal, submit a re-
quest before the end of the comment period to RuleCom-
ments@tdi.texas.gov; or to Texas Department of Insurance,
Division of Workers' Compensation, Legal Services, MC-LS,
P.O. Box 12050, Austin, Texas 78711-2050. The request for a
public hearing must be separate from any comments. If DWC
holds a public hearing, it will consider written and oral comments
presented at the hearing.

STATUTORY AUTHORITY. DWC proposes §147.10 under La-
bor Code §§408.128, 402.00111, 402.00116, and 402.061.

Labor Code §408.128 allows an employee to elect to commute
the remainder of their entitled impairment income benefits if the
employee has returned to work for at least three months, earning
at least 80% of the employee's average weekly wage.

Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code.

Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner.

Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement
and enforce the Texas Workers' Compensation Act.

CROSS-REFERENCE TO STATUTE. Section 147.10 imple-
ments Labor Code §408.128, enacted by House Bill 752, 73rd
Legislature, Regular Session (1993).

§147.10. Commutation of Impairment Income Benefits [Netification
to the Division of Proposed Judements and Settlements].

(a) - (¢) (No change.)
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 7, 2024.

TRD-202403624

Kara Mace

General Counsel

Texas Department of Insurance, Division of Workers' Compensation
Earliest possible date of adoption: September 22, 2024

For further information, please call: (512) 804-4703

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION

SUBCHAPTER C. APPRAISAL DISTRICT
ADMINISTRATION
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34 TAC §9.415

The Comptroller of Public Accounts proposes amendments to
§9.415, concerning applications for property tax exemptions.
The comptroller proposes the amendments due to changes to
Tax Code, §11.43 (Application for Exemption) made by Senate
Bill 1381, 88th Legislature, R.S., 2023.

Because Tax Code, §11.43 was amended to require the chief
appraiser to allow the surviving spouse of a qualified individual
age 65 or older or disabled to continue claiming the residence
homestead exemption without requiring the surviving spouse to
file a new application under certain circumstances, the amend-
ment removes subsection (b) as unnecessary.

Subsequent subsections are relettered.

Brad Reynolds, Chief Revenue Estimator, has determined that
during the first five years that the proposed amended rule is in ef-
fect, the rule: will not create or eliminate a government program;
will not require the creation or elimination of employee positions;
will not require an increase or decrease in future legislative ap-
propriations to the agency; will not require an increase or de-
crease in fees paid to the agency; will not increase or decrease
the number of individuals subject to the rule's applicability; and
will not positively or adversely affect this state's economy.

Mr. Reynolds also has determined that the proposed amended
rule would have no significant fiscal impact on the state govern-
ment, units of local government, or individuals. The proposed
amended rule would benefit the public by conforming the rule to
current statute and improving the clarity and implementation of
the section. There would be no significant anticipated economic
cost to the public. The proposed amended rule would have no
significant fiscal impact on small businesses or rural communi-
ties.

You may submit comments on the proposal to Shannon Murphy,
Director, Property Tax Assistance Division, P.O. Box 13528
Austin, Texas 78711 or to the email address: ptad.rulecom-
ments@cpa.texas.gov. The comptroller must receive your
comments no later than 30 days from the date of publication of
the proposal in the Texas Register.

The amendments are proposed under Tax Code, §5.03 (Powers
and Duties Generally), which provides the comptroller with the
authority to prescribe, adopt, and enforce rules relating to estab-
lishing minimum standards for the administration and operation
of an appraisal district.

The amendments implement Tax Code §11.43 (Application for
Exemption).

$9.415. Applications for Property Tax Exemptions.
(a) With the application for exemption for residence home-
steads, the appraisal office shall:

(1) provide a list of taxing units served by the appraisal
district, together with all residential homestead exemptions each offers;
or

(2) provide the appraisal district's name and appraisal dis-
trict's phone number on the form, with an instruction that the property
owner may call the appraisal district to determine what homestead ex-
emptions are offered by the property owner's taxing units.

) Ifthe ehief appraiser learns of the death of a person quali-
fied for over-65 or disabled homestead exemptions (Tax Code; §11-13)
heomestead; the chief appraiser should require the surviving speuse to

file a new homestead exemption application. Based on the informa-
including over-65 or disabled exemptions, and whether the surviving
on the homestead by the decedent.]

(b) [€©)] The comptroller may prescribe forms for use in the
administration of the ad valorem tax exemptions. The prescribed forms
will not be adopted by rule unless required by statute. If a form is
prescribed for a particular purpose, the content of a form used by the
appraisal district must comply with the most recently prescribed form
as of the date specified.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 9, 2024.

TRD-202403655

Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 475-2220

¢ ¢ ¢
SUBCHAPTER H. TAX RECORD
REQUIREMENTS

34 TAC §9.3006

The Comptroller of Public Accounts proposes amendments to
§9.3006, concerning notice of estimated taxes required to be
delivered by county appraisal districts.

The amendments reflect the changes to Tax Code, §26.04 (Sub-
mission of Roll to Governing Body; No-New-Revenue and Voter-
Approval Tax Rates) made by House Bill 3273, 88th Legislature,
R.S., 2023, which changed the method of delivery from mail and
email to posting online and publication, and added the assessor
collector of each of the taxing units to the process.

The amendments update the title of the section to conform to the
changes made by House Bill 3273.

The amendments to subsection (a), as required by House Bill
3273, subject the assessor collector for each taxing unit partici-
pating in the appraisal district to the requirement to post notice;
add information in new paragraph (4) that House Bill 3273 re-
quires to be included in the notice; and correct a typo.

The amendment to subsection (b) adds the assessor collector
for each taxing unit participating in the appraisal district to the
subsection, which allows them to use the comptroller prescribed
model form or a different form that sets out the information listed
in subsection (a).

The amendments to subsection (c) add the assessor collector for
each taxing unit participating in the appraisal district and replace
delivery with posting and publication, as required by House Bill
3273.

Brad Reynolds, Chief Revenue Estimator, has determined that
during the first five years that the proposed amended rule is in ef-
fect, the rule: will not create or eliminate a government program;
will not require the creation or elimination of employee positions;

PROPOSED RULES

August 23, 2024 49 TexReg 6409


mailto:ments@cpa.texas.gov

will not require an increase or decrease in future legislative ap-
propriations to the agency; will not require an increase or de-
crease in fees paid to the agency; will not increase or decrease
the number of individuals subject to the rule's applicability; and
will not positively or adversely affect this state's economy.

Mr. Reynolds also has determined that the proposed amended
rule would have no significant fiscal impact on the state govern-
ment, units of local government, or individuals. The proposed
amended rule would benefit the public by conforming the rule to
current statute and improving the clarity and implementation of
the section. There would be no significant anticipated economic
cost to the public. The proposed amended rule would have no
significant fiscal impact on small businesses or rural communi-
ties.

You may submit comments on the proposal to Shannon Murphy,
Director, Property Tax Assistance Division, P.O. Box 13528
Austin, Texas 78711 or to the email address: ptad.rulecom-
ments@cpa.texas.gov. The comptroller must receive your
comments no later than 30 days from the date of publication of
the proposal in the Texas Register.

The comptroller proposes the amendments under Tax Code,
§26.04 (Submission of Roll to Governing Body; No-New-Rev-
enue and Voter-Approval Tax Rates), which authorizes the
comptroller to, with advice of the property tax administration ad-
visory board, adopt rules prescribing the form of notice required
by subsection (e-2), and authorizes the comptroller to adopt
rules regarding the format, posting and publication of the notice.

The amendments implement Tax Code, §26.04 (Submission of
Roll to Governing Body; No-New Revenue and Voter-Approval
Tax Rates).

§9.3006. Notice of Estimated Taxes Required to be Posted
[Pelivered] by County Appraisal Districts and Taxing Unit Assessors.

(a) The chief appraiser and assessor collector for each taxing
unit participating in the appraisal district shall include the following
information in a notice of estimated taxes required under Tax Code,
§26.04(e-2):

(1) A statement directing the property owner to an Internet
website from which the owner may access information related to the
actions taken [take] or proposed to be taken by each taxing unit in which
the property is located that may affect the taxes imposed on the owner's
property. The statement must include a heading that is in bold, capital
letters in type larger than that used in the other provisions of the notice;

(2) A statement that the property owner may request from
the county assessor-collector for the county in which the property
is located, or if the county assessor-collector does not assess taxes
for the county, the person who assess taxes for the county under Tax
Code, §6.24(b), contact information for the assessor for each taxing
unit which the property is located who must provide the information
described in this subsection to the owner on request; [an€)]

(3) Thename, address, and telephone number of the county
assessor-collector for the county in which the property is located or, if
the county assessor-collector does not assess taxes for the county, the
person who assesses taxes for the county under Tax Code, §6.24(b);
and

(4) Instructions describing how a property owner may reg-
ister on the appraisal district's Internet website to have notifications
regarding updates to the property tax database delivered to the owner

by e-mail.

(b) The chief appraiser and assessor collector for each taxing
unit participating in the appraisal district may use the comptroller pre-
scribed model form applicable to this section or use a different form
that sets out the information listed in subsection (a) of this section.

(c) The chief appraiser of each appraisal district and the asses-
sor collector for each taxing unit participating in the appraisal district
may determine the format, posting, and publication [and delivery] of
notice under this section, as long as the format, posting, and publication

[delivery] comply with Tax Code, §26.04(e-2), [and] (e-3), and (e-6).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 5, 2024.

TRD-202403600

Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 475-2220

¢ ¢ ¢
TITLE 43. TRANSPORTATION

PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 218. MOTOR CARRIERS

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend sections in 43 Texas Adminis-
trative Code (TAC) Subchapter A, General Provisions, §218.2;
Subchapter B, Motor Carrier Registration, 43 TAC §§218.10,
218.11, 218.13, 218.14, 218.16, and 218.18; Subchapter C,
Records and Inspections, 43 TAC §218.31 and §218.32; Sub-
chapter D, Motor Transportation Brokers, 43 TAC §218.41;
Subchapter E, Consumer Protection, 43 TAC §§218.53, 218.54,
218.56, 218.57, 218.61, 218.62, 218.64, and 218.65; Subchap-
ter F, Administrative Penalties and Sanctions, 43 TAC §218.72;
and Subchapter G, Financial Responsibility for Foreign Com-
mercial Motor Vehicles, 43 TAC §218.80 and §218.82. These
amendments are necessary to require the applicants for op-
erating authority under Chapter 218 and Transportation Code,
Chapter 643 to provide the department with more information
and documents, so the department can detect and prevent
chameleon carriers; make the rules consistent with the depart-
ment's current processes; make the rules consistent with current
law (both Texas law and applicable federal law) by amending
or deleting rule text; delete language for which the department
does not have rulemaking authority; clarify language; delete
unnecessary language; and otherwise clean up the rule text.
In conjunction with this proposal, the department is proposing
the repeal of §218.58, concerning options for household goods
carrier limitation of liability in the moving services contract,
which is also published in this issue of the Texas Register

EXPLANATION.
Subchapter A. General Provisions.

A proposed amendment to §218.2 would add a new subsection
(a) and create a new subsection (b) for the defined terms. Pro-
posed new subsection (a) would add language stating that the
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definitions contained in Transportation Code, Chapter 643 ap-
ply to Chapter 218 and that the definitions contained in Chapter
643 govern in the event of a conflict with Chapter 218, except
for the definition of the word "director” in §218.2. To the extent
that the terms used in Chapter 218 are already defined in Trans-
portation Code, Chapter 643, there is no need to duplicate the
definitions in Chapter 218. As a result, proposed amendments to
§218.2 would delete the following definitions because the terms
are already defined in Transportation Code, Chapter 643: "com-
mercial school bus," which is defined in Transportation Code,
§643.1015; "department”; "household goods"; and "insurer."

However, the definition for the word "director" presents an ex-
ception: Transportation Code, §643.001(2) defines "director" as
the executive director of the department or an employee of the
department who is a division or special office director or holds
a higher rank and is designated by the director, but the depart-
ment's executive director designated the director of the depart-
ment's Motor Carrier Division to perform the functions of the
director under Chapter 218 and Transportation Code, Chapter
643. Therefore, a separate definition for "director" is necessary
in §218.2. A proposed amendment to the word "director" would
clarify that the department's executive director designated the di-
rector of the Motor Carrier Division as the director under Trans-
portation Code, §643.001(2).

A proposed amendment to the definition for "advertisement” in
proposed §218.2(b)(1) would replace the word "on-line" with the
word "online" to be consistent with current terminology. A pro-
posed amendment to the definition for "binding proposal" in pro-
posed §218.2(b)(3) would delete the word "formal" because the
word is not clear and is not necessary for the definition. Pro-
posed amendments to the definition for "commercial motor vehi-
cle" in proposed §218.2(b)(8) would incorporate the definition of
the term in Transportation Code, §548.001 and would delete the
current definition, including the language regarding a commer-
cial enterprise. This proposed amendment is necessary to align
with statute: neither Transportation Code, §548.001 nor Trans-
portation Code, §643.051(a) define a commercial motor vehicle
to require the vehicle to be used in furtherance of a commer-
cial enterprise. Only Transportation Code, §643.051(b) refers to
compensation; however, that requirement only applies to house-
hold goods carriers that transport household goods, regardless
of the size of the vehicle. Transportation Code, §643.051(a)
states that the term "commercial motor vehicle" is defined in
Transportation Code, §548.001.

Proposed amendments to the definition for "commercial motor
vehicle" in proposed §218.2(b)(8) would also delete the letter for
subparagraph (B) due to the proposed deletion of subparagraph
(A), add language to create a full sentence regarding the exclu-
sions from the definition for "commercial motor vehicle," and re-
place existing clause numbers (i) through (vi) with subparagraph
letters (A) through (F) to provide the correct rule structure under
1 TAC §91.33. In addition, a proposed amendment to the defini-
tion for "commercial motor vehicle" in proposed §218.2(b)(8)(A)
would change the word "and" to "or" regarding a farm vehicle
to be consistent with Transportation Code, §548.001. Although
a proposed amendment to the definition for "commercial motor
vehicle" in proposed §218.2(b)(8) would refer to the definition
found in Transportation Code, §548.001, it is helpful to clarify
the language regarding a farm vehicle because the language in
§548.001 has caused confusion in the past. A proposed amend-
ment to the definition for "commercial motor vehicle" in proposed
§218.2(b)(8)(B) would reword the exception to apply to a sin-
gle cotton vehicle to be consistent with Transportation Code,

§643.002(2) and proposed §218.2(b)(8), which contain the ex-
emptions from Transportation Code, Chapter 643. A proposed
amendment to the definition for "commercial motor vehicle" in
proposed §218.2(b)(8)(F) would delete language that requires
a tow truck to be permitted under Occupations Code, Chapter
2308, Subchapter C to be consistent with the language in Trans-
portation Code, §643.002(7) regarding exemptions from Trans-
portation Code, Chapter 643.

A proposed amendment to the definition for the word "conver-
sion" in proposed §218.2(b)(10) would delete the word "and" in
the title to the Business Organizations Code because the word
"and" does not appear in the name of this code. A proposed
amendment to current §218.2(14) would delete the definition for
the word "division" because the definition is not necessary. A
proposed amendment to §218.14 would change the word "divi-
sion's" to "Motor Carrier Division's," so the word "division" would
not be used in Chapter 218, except for references that indicate a
particular division. These amendments provide clarity because
Chapter 218 contains references to the department's Motor Car-
rier Division and the department's Enforcement Division.

Proposed amendments to the definition for "farmer" and "farm
vehicle" in proposed §218.2(b)(13) and (14) would make the def-
initions consistent with the definitions in 49 C.F.R. §390.5T be-
cause Transportation Code, §548.001 says the term "farm ve-
hicle" has the meaning assigned by the federal motor carrier
safety regulations assigned by Transportation Code, §644.001.
The term "farm vehicle" appears in the definition of "commercial
motor vehicle," and Transportation Code, §643.051(a) says that
the term "commercial motor vehicle" is defined in Transporta-
tion Code, §548.001. For this reason, the term "farm vehicle,"
which is found and defined in Transportation Code, §548.001,
appears in the definition for "commercial motor vehicle" in pro-
posed §218.2(b), in addition to the definition for "farmer" from 49
C.F.R. §390.5T to help define the term "farm vehicle."

A proposed amendment to the definition for "foreign commercial
motor vehicle" in proposed §218.2(b)(16) would replace the def-
inition with a reference to the definition found in Transportation
Code, §648.001, which contains the complete definition. A pro-
posed amendment to the definition for "household goods carrier"
in proposed §218.2(b)(19) would delete the clause regarding a
commercial enterprise to align with statute because that clause
does not appear in Transportation Code, §643.051(b).

Although Transportation Code, §643.001 defines the term "mo-
tor carrier," §643.001 does not define the term "carrier." Current
§218.2(28) includes the same definition for the terms "motor car-
rier" and "carrier." For this reason, a proposed amendment would
modify the definition for "motor carrier or carrier" in proposed
§218.2(b)(23) to refer to the definition in Transportation Code,
§643.001(6), rather than deleting the defined terms. A proposed
amendment to the definition for "motor transportation broker" in
proposed §218.2(b)(24) would refer to the definition in Trans-
portation Code, §646.001 because it is not necessary to dupli-
cate statutory language in a rule.

A proposed amendment to proposed §218.2(b)(28) would
change the term "principal place of business" to "principal
business address" to use the same term that is used in Trans-
portation Code, §643.052(1). A proposed amendment to current
§218.2(36) would delete the definition for "reasonable dispatch”
because the term only appears in §218.58, which is proposed
to be repealed. A proposed amendment to current §218.2(41)
would delete the definition for "SOAH" because the acronym
does not appear in Chapter 218. Proposed amendments to
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§218.2 would renumber the definitions due to proposed amend-
ments that would delete definitions.

Subchapter B. Motor Carrier Registration.

A proposed amendment to §218.10 would delete the first sen-
tence because it is not necessary to repeat language from Trans-
portation Code, §643.051 and §643.002. A proposed amend-
ment to §218.10 would also modify the language regarding a
household goods carrier because "household goods carrier" is
a defined term under §218.2. In addition, a proposed amend-
ment to §218.10 would clarify the language to state that a motor
carrier, leasing business, or household goods carrier registers
with the department. Lastly, a proposed amendment to §218.10
would delete the reference to workers' compensation because
Subchapter B of Chapter 218 does not set out the minimum
workers' compensation insurance requirements.

Proposed amendments to §218.11 would replace the term "the
public roads or highways" with "a public highway," which is a
defined term in §218.2.

Many of the proposed amendments to §218.13 and §218.14
were presented to the Motor Carrier Regulation Advisory Com-
mittee (MCRAC) for review and feedback at the MCRAC meeting
in December 2023. The focus of the MCRAC meeting was to
discuss the proposed amendments to §218.13 and §218.14 to
detect and prevent chameleon motor carriers (chameleon car-
riers). A chameleon carrier is a motor carrier that attempts to
continue operating under a certificate of registration without ad-
dressing a previous penalty, violation of a legal requirement, or
order regarding violation of a legal requirement under a differ-
ent certificate of registration. There are two types of chameleon
carriers: 1) a motor carrier that applies to the department for a
new certificate of registration to continue to operate as a motor
carrier under a different person's name or a different legal entity;
and 2) a motor carrier that already has more than one certificate
of registration under different names or legal entities. Under this
second type of chameleon carrier, the motor carrier continues
to operate under a different certificate of registration when it in-
curs a penalty, is found to be in violation of a legal requirement,
or receives an order regarding a violation of a legal requirement
under one of its current certificates of registration.

At the December 2023 MCRAC meeting, the MCRAC mem-
bers made informal suggestions and approved two motions
requesting changes to the proposed amendments to §218.13.
The department made changes consistent with MCRAC's in-
formal suggestions and one of its motions. Although MCRAC
recommended the deletion of proposed new §218.13(a)(3)(E),
the department modified the language to strike a balance
between addressing the concerns of MCRAC and enabling the
department to request necessary information to help detect and
prevent chameleon carriers.

The department also met with staff from the Federal Motor Car-
rier Safety Administration (FMCSA) to learn how FMCSA de-
tects chameleon carriers and prevents them from obtaining op-
erating authority for interstate transportation. In addition, the
department reviewed the applicable federal laws and forms to
inform the department regarding the proposed amendments to
§218.13. Further, the department reviewed materials from Inter-
national Registration Plan, Inc. regarding another state's proce-
dures to identify a possible chameleon carrier.

Many of the draft amendments to §218.13 are designed to re-
quire new applicants for intrastate operating authority to provide
the department with the information it needs to detect and pre-

vent chameleon carriers. The department's primary goal is to
prevent chameleon carriers. However, the additional information
and documents addressed in the draft amendments to §218.13
would also help the department detect any current chameleon
carriers. The Texas Legislature passed laws to authorize the
department to deny intrastate operating authority to chameleon
carriers and to revoke a chameleon carrier's intrastate operat-
ing authority, such as Transportation Code, §643.054(a-2) and
§643.252(a)(7).

A proposed amendment to the introductory sentence in
§218.13(a) would clarify and modernize the rule by stating
that an application for motor carrier registration must be filed
electronically in the department's designated registration sys-
tem and that the applicant must provide both information and
documents. A proposed amendment to §218.13(a)(1) would
clarify that the applicant must provide a valid United States
Department of Transportation (USDOT) number that was issued
to the applicant, to prevent applicants from attempting to use
others' USDOT numbers.

Proposed amendments to §218.13(a)(2) would require the
applicants to provide additional information and documents,
which would help the department to detect, prevent, and re-
voke chameleon carriers. The department currently requires
applicants to provide most of the information in proposed new
§218.13(a)(2)(A) and (B) regarding the applicant, including con-
tact and identifying information. Proposed new §218.13(a)(A)
would also make the rule text consistent with the department's
current process, which requires that the applicant's name and
email address match the information the applicant provided
to FMCSA to obtain the USDOT number that the applicant
provided to the department in the application. Proposed new
§218.13(a)(2)(C) would add a new requirement for a legible and
accurate electronic image of the certificate of filing, certificate
of incorporation, or certificate of registration on file with the
Secretary of State, as well as the existing requirement for an
applicant to provide each assumed named certificate on file with
the Secretary of State or county clerk, if applicable.

Proposed new §218.13(a)(3)(A) through (F) would require appli-
cants to provide information and documents on the applicant's
owners, managers, representatives, and affiliates, as applicable.
A proposed amendment to §218.13(a)(3)(A) puts authorized rep-
resentatives of an applicant on notice that they may be required
to provide written proof of authority to act on behalf of the appli-
cant. Many of these requirements are new requirements that
would provide the department with additional information and
documents that are necessary to detect and prevent chameleon
carriers.

Atthe MCRAC meeting in December 2023, members of MCRAC
expressed concerns regarding a prior draft of proposed new
§218.13(a)(3)(E) because the language could have required
applicants to provide information on many employees who do
not direct the operations of the motor carrier, and to update
the information frequently due to frequent staff turnover in
lower-ranking positions. Although the MCRAC members voted
to strike new §218.13(a)(3)(E), the department instead further
defined the positions to which this application requirement ap-
plies to obtain relevant information to help the department detect
and prevent chameleon carriers by focusing on the applicant's
representatives who have or exercise authority to direct some
or all of the applicant's operational policy regarding compliance
with applicable laws regarding a motor carrier. Examples of
applicable laws regarding a motor carrier are the motor carrier
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safety regulations that are administered by the Texas Depart-
ment of Public Safety under Transportation Code, Chapter 644
and 37 TAC Chapter 4 (Commercial Vehicle Regulations and
Enforcement Procedures).

Proposed amendments to §218.13(a)(4) would clarify the lan-
guage and replace the term "principal place of business" with the
term "principal business address" to be consistent with the ter-
minology used in Transportation Code, §643.052(1). Proposed
amendments to §218.13(a)(6) would delete the word "commer-
cial" from the term "commercial motor vehicle" because Trans-
portation Code, §643.051(b) requires a household goods carrier
to obtain operating authority under Transportation Code, Chap-
ter 643, even if their motor vehicles do not fall within the defini-
tion of a "commercial motor vehicle" as defined by Transporta-
tion Code, §548.001. A proposed amendment to §218.13(a)(6)
would also remove the word "motor" from the term "vehicle iden-
tification number" to make the term consistent with current ter-
minology.

A proposed amendment to §218.13(a)(7) regarding the type
of motor carrier operations would delete the language that
requires the applicant to state if the applicant is domiciled in
a foreign country, and a proposed amendment to proposed
new §218.13(a)(12)(E) would add this requirement because
this requirement does not deal with a type of motor carrier
operation. Proposed amendments to §218.13(a)(11)(A)(ii) and
§218.13(a)(14) would replace the references to §218.2(8)(A)(ii)
with references to Transportation Code, §548.001(1)(B) to
specify the portion of the definition for "commercial motor ve-
hicle" that deals with a vehicle designed or used to transport
more than 15 passengers. These proposed amendments are
necessary because a proposed amendment to §218.2 would
remove the specific language from the definition of "commercial
motor vehicle" and instead refer broadly to Transportation Code,
§548.001.

Proposed amendments to §218.13(a) and §218.13(a)(12) would
clarify that the requirements apply to an original application. A
proposed amendment to §218.13(a)(12)(C) would add the word
"the" to improve the wording of the sentence.

A proposed amendment to §218.13(a)(12) would delete the lan-
guage in subparagraph (D) because the language is proposed
to be moved to proposed new §218.13(a)(2)(A), and subsequent
subparagraphs are proposed to be re-lettered accordingly. Pro-
posed amendments to new §218.13(a)(12)(D) would incorporate
the language from the New Applicant Questionnaire into rule
text, with certain amendments, such as to provide a three-year
timeframe for certain responses. The New Applicant Question-
naire was designed to obtain relevant information to help the de-
partment detect, prevent, and revoke chameleon carriers.

Proposed amendments to proposed new §218.13(a)(12)(F)
would include the current application certification in rule text.
A proposed amendment to proposed new §218.13(a)(12)(G)
would clarify that an application must be accompanied by any
other information and documents the department requires to
evaluate the application under current law, to allow the de-
partment the latitude to request additional required information
and documentation in order to prevent chameleon carriers and
ensure the applicant is eligible for a certificate of registration
under Chapter 218 and Transportation Code, Chapter 643.

Proposed amendments to §218.13(a) would also delete current
language because the current language was modified and in-
corporated into proposed amendments to §218.13(a) in addi-

tion to new requirements. In addition, proposed amendments
to §218.13(a) would renumber or re-letter subdivisions due to
deletions and additions.

A proposed amendment to §218.13(a)(14)(B) would replace the
word "vehicles" with the word "vehicle" to correct a grammatical
error and to clarify that the requirement applies to each commer-
cial motor vehicle.

Proposed amendments throughout §218.13(c), (d), (g) and (i)
would change the word "will" to "shall" for clarity and consistency.
Government Code, §311.016 defines the word "shall" to impose
a duty, which is the intended meaning in §218.13(c), (d), (g) and
(i). A proposed amendment to §218.13(c)(2) would change the
term "registrant's" to "motor carrier's" because the term "mo-
tor carrier" is defined in §218.2. A proposed amendment to
§218.13(c)(2) would also change the term "principal place of
business" to "principal business address" to be consistent with
terminology in Transportation Code, §643.052(1). A proposed
amendment to §218.13(c)(2)(C) would delete the word "commer-
cial" from the term "commercial motor vehicle" because Trans-
portation Code, §643.051(b) applies to household goods carri-
ers, even if their motor vehicles do not fall within the definition of
a "commercial motor vehicle" as defined by Transportation Code,
§548.001.

A proposed amendment to §218.13(c)(2)(F) would replace the
word "information" with "cab card" for consistency. In addition,
a proposed amendment to §218.13(c)(2) would delete language
in subparagraph (G), which says the display of an image that
includes the insurance cab card or the display of insurance in-
formation via a wireless communication device does not consti-
tute effective consent for a law enforcement officer or any other
person to access any other content of the wireless communica-
tion device, because the department does not have the statutory
authority for this language. However, the person who chooses
to display an image that includes the insurance cab card or the
display of insurance information via a wireless communication
device can verbally specify the extent of their consent to having
the law enforcement officer or any other person access the de-
vice prior to displaying the image.

A proposed amendment to the introductory sentence in
§218.13(e) would modernize the rule text by adding language
that says a motor carrier shall electronically file a supplement
to an original application in the department's designated reg-
istration system. A proposed amendment to §218.13(e)(7)
would replace the word "re-register" with the word "reregister"
because the word does not have a hyphen in Transportation
Code, §643.0585. A proposed amendment to §217.13(e)(7)(B)
would replace the word "facts" with the word "issue" for clarity.

A proposed amendment to §218.13(g) would delete the word
"commercial" from the term "commercial motor vehicle" because
Transportation Code, §643.051(b) applies to household goods
carriers, even if their motor vehicles do not fall within the defini-
tion of a "commercial motor vehicle" under Transportation Code,
§548.001. Proposed amendments to §218.13(i) would require
a motor carrier with a certificate of registration to update their
principal business address, mailing address, and email address
in the department's online system within 30 days of a change to
the information. This amendment to §218.13(i) would replace a
requirement for the motor carrier to review this information in the
department's online system every six months and to update such
information if it was no longer correct. The requirement for the
motor carrier to update information within 30 days is intended to
provide the department with updated information sooner and to
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eliminate an unnecessary requirement for a motor carrier to re-
view this information every six months even if there is no change
to the information.

A proposed amendment to the title to §218.14 would delete the
word "commercial" from the term "commercial motor vehicle"
because Transportation Code, §643.051(b) applies to house-
hold goods carriers, even if their motor vehicles do not fall within
the definition of a "commercial motor vehicle" under Trans-
portation Code, §548.001. Proposed amendments throughout
§218.14 would change the word "will" to "shall." Government
Code, §311.016 defines the word "shall" to impose a duty, which
is the intended meaning in §218.14. Proposed amendments
throughout §218.14 would add a hyphen to the words "90-day"
and "seven-day" as a grammatical correction because the words
are compound modifiers of the word "certificates."

A proposed amendment to §218.14(b)(1) would change the
first sentence to say that the department shall provide the
renewal notice to each registered motor carrier at least 30 days
before the expiration to be consistent with Transportation Code,
§643.058(b). A proposed amendment to §218.14(b)(1) would
also replace the word "division's" with the term "Motor Carrier
Division's" due to the proposed amendment that would delete
the definition for the word "division" in §218.2. In addition, a
proposed amendment to §218.13(b)(1) would change the word
"mailed" to "sent" because the department may send the notice
electronically. Further, a proposed amendment to §218.14(b)(1)
would remove the requirement for the motor carrier to submit
its renewal application to the department at least 15 days prior
to the renewal date because motor carriers now submit their
renewals online in the department's designated registration
system in which the renewal is automated if there are no issues
with the renewal application.

A proposed amendment to §218.14(b)(1) would add language
that says a motor carrier shall electronically file a renewal
application in the department's designated registration sys-
tem to modernize the rule. Also, proposed amendments to
§218.14(b)(1)(A) would require the applicant to provide the
department with any new information and documents required
under §218.13(e) if the information or documents have not
previously been provided to the department. The department
needs updated information and documents to ensure the motor
carrier still qualifies to be a motor carrier, as well as to prevent
and detect chameleon carriers.

Proposed amendments to §218.14(b)(5) would make the lan-
guage consistent with Transportation Code, §643.058(d), which
prohibits a motor carrier from renewing a registration that has
been expired for more than 180 days. Also, proposed amend-
ments to §218.14(b)(5) would add language that says a motor
carrier shall electronically file a supplemental application in the
department's designated registration system to modernize the
rule. In addition, proposed amendments to §218.13(b)(5) would
make the language easier to read by breaking the language
into multiple subparagraphs and improving the language. A pro-
posed amendment to new §218.14(b)(5)(C) would clarify the lan-
guage by adding a reference to evidence of financial responsibil-
ity as authorized by Transportation Code, §643.102. Proposed
amendments to new §218.14(b)(5)(C) would replace a reference
to the "division" with a reference to the "department.”

A proposed amendment to §218.14(c)(2) would replace the
word "re-register" with the word "reregister" because the word
does not have a hyphen in Transportation Code, §643.0585.
Proposed amendments to §218.14(c)(2) would replace the term

"public streets and highways" with "a public highway," which is
a defined term in §218.2. Proposed amendments throughout
§218.14(c) and §218.16 would change the word "will" to "shall."
Government Code, §311.016 defines the word "shall" to im-
pose a duty, which is the intended meaning in §218.14(c) and
§218.16.

Proposed amendments to §218.16(a) would delete the word
"commercial" in the term "commercial automobile liability insur-
ance" because Transportation Code, §643.101 does not use the
word "commercial" to describe the amount of liability insurance
that is required under Transportation Code, Chapter 643. A
proposed amendment to §218.16(a) would clarify the coverage
required under an automobile liability insurance policy, which
must cover bodily injury to or death of an individual, as well as
loss or damage to property.

A proposed amendment to §218.16(a) would also clarify the fi-
nancial responsibility requirements of a motor carrier that oper-
ates a foreign commercial motor vehicle in intrastate transporta-
tion in Texas if the motor carrier is required to register with the
department under Transportation Code, Chapter 643. Although
Transportation Code, §643.101(b) authorizes the department to
set the amount of required liability insurance at an amount that
does not exceed the amount required for a motor carrier un-
der a federal regulation adopted under 49 U.S.C. §13906(a)(1),
Transportation Code, §648.102 requires the department to adopt
rules that conform with 49 C.F.R. Part 387 requiring motor car-
riers that operate foreign commercial motor vehicles in Texas
to maintain financial responsibility. Also, Transportation Code,
§648.102(b) states that Transportation Code, Chapter 648 pre-
vails over any other requirement of state law relating to financial
responsibility for operation of foreign commercial motor vehicles
in Texas. The department must comply with both Transportation
Code, §643.101 and §648.102 regarding the required amount
of financial responsibility for a motor carrier that is required to
register with the department under Transportation Code, Chap-
ter 643 that operates a foreign commercial motor vehicle in in-
trastate transportation in Texas. The financial responsibility re-
quirements under 49 C.F.R. §387.9 regarding minimum levels
of financial responsibility for motor carriers of property, and 49
C.F.R. §387.33T regarding minimum levels of financial respon-
sibility for motor carriers of passengers are higher than the min-
imum levels of financial responsibility for certain motor carriers
under §218.16 that do not operate a foreign commercial motor
vehicle.

In addition, proposed amendments to §218.16(a) would adopt
by reference the required level of financial responsibility under
49 C.F.R. Part 387, including any amendments that became
effective through July 1, 2024, for a motor carrier operating a
foreign commercial motor vehicle in this state pursuant to the
department's rulemaking authority under both Transportation
Code, §643.101(b) and §648.102. Lastly, a proposed amend-
ment would delete reference to the amendments to 49 C.F.R.
Part 387 with an effective date of October 23, 2015, because
FMCSA amended 49 C.F.R. Part 387 since October 23, 2015.

Proposed amendments to the second and third categories in
Figure 43 TAC §218.16(a) would modify the language to be
consistent with Transportation Code, §548.001(1)(B) regarding
vehicles, including buses, designed or used to transport more
than 15 passengers, including the driver. Proposed amend-
ments to the seventh and eighth categories in Figure 43 TAC
§218.16(a) would modify the language to be consistent with
language in 49 C.F.R. §387.9(3) and (2), respectively, because
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federal law provides the minimum levels of financial responsi-
bility for intrastate transportation for these categories under 49
U.S.C. §31139(d). Proposed amendments to the ninth category
in Figure 43 TAC §218.16(a) would modify the language to
be consistent with language in 49 C.F.R. §387.9(4) because
Transportation Code, §643.101(b) requires the department to
set the amount of required liability insurance at an amount that
does not exceed the amount required for a motor carrier under a
federal regulation adopted under 49 U.S.C. §13906(a)(1), which
cites to §31139 regarding the minimum financial responsibility
requirements for transporting property. The statutory authority
listed for 49 C.F.R. §387.9 regarding minimum levels of financial
responsibility for motor carriers of property includes 49 U.S.C.
§13906 and §31139.

Proposed amendments to §218.16(b) would remove the words
"for hire" because the term "household goods carrier" is a
defined term that already includes the language "for compensa-
tion." A proposed amendment to §218.16(b) would also change
the word "shipper" to a plural possessive "shippers™ because
the language deals with damage to multiple shippers' cargo.
Proposed amendments to §218.16(c) would make the language
consistent with the language in Transportation Code, §643.106
regarding insurance for employees. Proposed amendments
to §218.16(c) would also add letters for new subparagraphs
(C) and (D) to break the paragraph into additional subdivisions
to help make the language consistent with the language in
Transportation Code, §643.106.

Proposed amendments throughout §218.16(d) would add the
term "motor carrier" after the term "self-insured" for clarity. Pro-
posed amendments to §218.16(d)(1) would clarify that an appli-
cant for self-insured status under Transportation Code, §643.102
is authorized to request self-insured status for cargo liability, as
well as for bodily injury and property damage liability. A pro-
posed amendment to §218.16(d)(2) would change the word "al-
low" to "enable" for clarity because the department is allowed to
determine whether the applicant should be granted self-insured
status; however, the department needs information and docu-
ments to enable the department to make the determination. A
proposed amendment to §218.16(d)(2) would replace the word
"materials" with the term "information and documents" for clarity.
A proposed amendment to §218.16(d)(2)(B) would replace the
term "security limits" with the term "insurance levels" for clarity. A
proposed amendment to §218.16(d)(2)(C) would make the lan-
guage consistent with the Texas Department of Public Safety's
"satisfactory safety rating" under Transportation Code, Chapter
644 and 37 TAC §4.15. Also, a proposed amendment would au-
thorize an applicant to provide evidence of a "satisfactory" safety
rating from FMCSA because a safety rating from FMCSA is rele-
vant evidence of the motor carrier's safety program. Another pro-
posed amendment to §218.16(d)(2)(C) would state that an appli-
cation by a motor carrier with less than a "satisfactory" safety rat-
ing or no safety rating will be summarily denied. Transportation
Code, §643.102 requires the department to provide a responsi-
ble system of self-insurance for a motor carrier, and safety is an
integral component of such a system.

Proposed amendments to §218.16(d)(4) would replace the
word "applicant" with the words "approved self-insured motor
carrier" or "motor carrier" for clarity. Proposed amendments to
§218.16(d)(4) would also update the language to reflect current
procedures regarding the filing of annual statements and any
reports with the department.

Proposed amendments to §218.16(d)(5) would replace the word
"applicant" with the term "motor carrier" for clarity. A proposed
amendment to §218.16(d)(5) would also clarify the department's
current practice of including limitations, restrictions, and require-
ments in the department's letter to approve self-insured status
under Transportation Code, §643.102.

Proposed amendments to §218.16(d)(6) update the language to
reflect current procedures, to clarify the language, and to remove
unnecessary language.

A proposed amendment to §218.16(e)(2)(A) adds the word
"a" to correct a grammatical error. A proposed amendment to
§218.16(e)(3) would change the word "shall" to "must" because
it a condition precedent for an applicant to pay the required
filing fee of $100 to obtain a certificate of registration. Gov-
ernment Code, §311.016 states that the word "must" creates
or recognizes a condition precedent. A proposed amendment
to §218.16(e)(3) would also combine the two sentences into
one sentence to clarify that the applicant is only required to
pay the $100 filing fee when the applicant submits an original
application and when the applicant submits a supplemental
application when retaining a revoked certificate of registration
number. Transportation Code, §643.103(a) and (c) only au-
thorize the department to charge the $100 filing fee in certain
circumstances, which are more limited than the circumstances
under which a motor carrier's insurer is required to file proof of
insurance with the department under §218.16(e)(2).

A proposed amendment to §218.16(f) would make the language
consistent with Transportation Code, §643.104(a) by modifying
the language and replacing the word "shall" with "may not." Gov-
ernment Code, §311.016 defines the word "may not" as impos-
ing a prohibition, and the language in §218.16(f) is intended to
be a prohibition. Transportation Code, §643.104(a) prohibits an
insurer from terminating insurance coverage to a motor carrier
that is registered under Subchapter B of Transportation Code,
Chapter 643 unless the insurer provides the department with no-
tice at least 30 days before the date the termination of insurance
takes effect. Proposed amendments to §218.16(f) would also
add a hyphen to the words "90-day" and "seven-day" as a gram-
matical correction because the words are compound modifiers
of the word "certificates." Proposed amendments to §218.16(h)
would make the language consistent with Transportation Code,
§643.105 and would specify the people who are authorized to
sign the affidavit for the motor carrier if an insurer for a motor car-
rier becomes insolvent, is placed in receivership, or has its cer-
tificate of authority suspended or revoked, and the motor carrier
no longer has insurance coverage as required by Transportation
Code, Chapter 643, Subchapter C.

A proposed amendment to §218.18(d) would clarify that a motor
carrier is not required to carry proof of registration in a vehicle
leased from a registered leasing business under a short-term
lease. Transportation Code, §643.063(a)(2) defines a "short-
term lease" as a lease of 30 days or less.

Subchapter C. Records and Inspections.

A proposed amendment to §218.31(b)(3) would change the word
"will" to "shall" for consistency and clarity. Government Code,
§311.016 defines the word "shall" to impose a duty, and that
is the intended meaning in §218.31. Proposed amendments to
§218.31(c)(1) and §218.32(c) would change the term "principal
place of business" to "principal business address" for consis-
tency, to use the same term that is defined in §218.2 and used
in Transportation Code, §643.052. A proposed amendment to
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§218.32(c) would also decapitalize the word "department" be-
cause the word is not capitalized in Transportation Code, Chap-
ter 643. In addition, a proposed amendment to §218.32(c)(3)
would delete a reference to 49 C.F.R. §390.29 because the in-
spection of documents for motor carriers that are required to reg-
ister under Transportation Code, Chapter 643 is governed by
Transportation Code, §643.254.

Subchapter D. Motor Transportation Brokers.

A proposed amendment to §218.41(b)(3) would replace the word
"shipper" with a reference to the person to whom the motor trans-
portation broker provides services to clarify that this language is
not limited to a shipper of a household goods motor carrier. A
proposed amendment to §218.41(b)(3) would also change the
word "it" to "the person" to conform with the proposed amend-
ment to replace the reference to the word "shipper." A proposed
amendment to §218.41 would delete subsection (d), regarding
the amount of recovery, because the department does not have
the statutory authority for this language.

Subchapter E. Consumer Protection.

Proposed amendments to §218.53 would replace the mandatory
standard for uniform cargo liability with a voluntary standard for
uniform cargo liability for a household goods carrier as autho-
rized by Transportation Code, §643.152. The proposed amend-
ments to §218.53 are consistent with 49 C.F.R. §375.201, which
is a federal regulation adopted under Subtitle IV, Title 49, United
States Code. The language in Transportation Code, §643.152 is
based on language in 49 U.S.C. §14501(c)(1) and (3)(A) and (B),
which is a federal preemption statute. Even though 49 U.S.C.
§14501(c)(2)(B) says that the restrictions in subsection (c)(1) do
not apply to the intrastate transportation of household goods,
Transportation Code, §643.152 does not provide an exemption
for the intrastate transportation of household goods. The de-
partment therefore does not have statutory authority to set a
mandatory standard for uniform cargo liability for the intrastate
transportation of household goods in Texas. In the absence of a
mandatory standard, household goods carriers and shippers are
authorized to agree to limits of liability for each intrastate ship-
ment of household goods. A proposed amendment to §218.53
would also adopt by reference 49 C.F.R. §375.201, including any
amendments that became effective through July 1, 2024.

Proposed amendments to §218.54(a) would replace the word
"carrier" with the possessive word "carrier's" to fix a grammatical
error, include a reference to the moving service contract between
the parties (including a pre-existing transportation contract as
described by §218.57(d)) to replace a reference to §218.53
regarding the amount of the household goods carrier's liability,
and clarify that the parties could agree that the household goods
carrier would have no liability for loss or damage regarding the
shipper's property. A proposed amendment to §218.54(d) would
replace the catch line for the subsection because the word
"penalty" is a confusing term. The department is authorized to
assess administrative penalties, which is something different
than the liability referenced in §218.54(d).

A proposed amendment to §218.56(a)(5) would delete language
regarding the mandatory uniform cargo liability that the depart-
ment proposes to delete under current §218.53. A proposed
amendment to §218.56(a)(5) would also reword the sentence
due to the deletion and clarify that the proposal may state that
the household goods carrier would have no liability for loss or
damage regarding the shipper's property. A proposed amend-
ment to §218.56(e)(3) would delete language regarding a portion

of a uniform bill of lading under §218.58, which the department
proposes to repeal. A proposed amendment to §218.56(¢e)(3)
would also insert a reference to the moving services contract.

Proposed amendments to §218.57(a)(6) would delete a ref-
erence to the mandatory uniform cargo liability under current
§218.53 and would replace the language with text that is similar
to the language in 49 C.F.R. §375.201 regarding the disclosure
of the limits of the household goods carrier's liability for loss or
damage to a shipper's household goods; however, the proposed
amendment would also clarify that the moving services contract
must expressly state if the household goods carrier's liability is
$0.00 for loss or damage to a shipper's household goods.

Proposed amendments to §218.57(a)(7) would delete a ref-
erence to the mandatory uniform cargo liability under current
§218.53 and would replace the language with text that requires
the household goods carrier to clearly and concisely disclose
any costs associated with the household goods carrier's in-
creased liability for loss or damage to a shipper's household
goods. A proposed amendment to §218.57(a)(9) would replace
a mandatory clause with an explanation of the clause that a
household goods carrier must include in its contract with a
shipper to put the shipper on notice regarding the documents
that constitute the contract. The mandatory clause in current
§218.57(a)(9) appears to be written for a hard copy of the
moving services contract because it refers to the front and back
of this document; however, the parties may use an electronic
version of the moving services contract. Also, the mandatory
clause in current §218.57(a)(9) refers to an addendum; how-
ever, the average shipper may not know what an addendum
is. The proposed amendment to §218.57(a)(9) would give the
household goods carrier the flexibility to draft a clause that
works for its moving services contract.

Proposed new §218.57(a)(13) would add a new clause to
require the household goods carrier to include certain language
in the moving services contract regarding the claims process
for a shipper who wants to file a claim against the household
goods carrier. This language is designed to protect a consumer
using the services of a household goods carrier, as authorized
by Transportation Code, §643.153(a) and (b). Although the
department is prohibited from establishing a uniform bill of lading
under Transportation Code, §643.152, the prohibitions under
§643.152 are intended to prohibit the economic regulation of
motor carriers regarding the prices, routes, or services as stated
in Transportation Code, §643.151 and the title to Transportation
Code, Chapter 643, Subtitle D (Economic Regulation). The
proposed new §218.57(a)(13) is not an economic regulation
regarding the household goods carrier's prices, routes, or
services. Unlike the language the department proposes to
delete from §218.53 and §218.58, the language in proposed
new §218.57(a)(13) does not directly or indirectly impact a
household goods carrier's price or service because it does not
limit a household goods carrier's discretion to limit or qualify its
liability for services. The proposed new §218.57(a)(13) deals
with the claims process under §218.61, which is part of the
department's formal process for resolving a dispute over a fee
or damage under Transportation Code, §643.153(b)(1). Due to
the proposed new §218.57(a)(13), proposed amendments to
§218.57(a) would delete the word "and" in §218.57(a)(11) and
would add the word "and" at the end of §218.57(a)(12).

The department proposes the repeal of §218.58 because Trans-
portation Code, §643.152 says that the department is only au-
thorized to establish a voluntary standard for "uniform bills of lad-
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ing or receipts for cargo being transported" and that any volun-
tary standard that the department establishes must be consis-
tent with Subtitle IV, Title 49, United States Code, or a regulation
adopted under that law. The language in Transportation Code,
§643.152 is based on language in 49 U.S.C. §14501(c)(1) and
(3)(A) and (B), which is a federal preemption statute. Section
14501(3)(A) uses the terms "uniform cargo liability" and "uniform
bills of lading or receipts for property being transported" that also
appear in Transportation Code, §643.152. The federal laws on
household goods movers are therefore relevant sources to de-
termine what the Texas Legislature intended the term "bill of lad-
ing" to mean in Transportation Code, §643.152. Federal law,
such as 49 C.F.R. §375.103, and Appendix A to 49 C.F.R. Part
375 (Your Rights and Responsibilities When You Move), Defini-
tions and Common Terms, and the language in the department's
rules, such as the definition for "moving services contract" in
§218.2 and the language in §218.58, state that a bill of lading
is a moving services contract. As a result, a "moving services
contract" in §218.58 is a "bill of lading" under state and federal
law. The language in current §218.58 therefore is a mandatory
standard for a portion of a "uniform bill of lading" regarding limita-
tion of liability, that is impermissible under Transportation Code,
§643.152. To the extent the household goods carrier seeks to
alter or expand on the limitation of liability language that is set
forth in §218.57, §218.58 requires the household goods carrier
to include one of two sets of legal terms and conditions verbatim
in their moving services contract with the shipper, which means
the language in current §218.58 is a mandatory standard for a
portion of a "uniform bill of lading" regarding limitation of liabil-
ity. As stated above, current §218.57(a)(6) and (7) include uni-
form cargo liability language, which is the language that says
a household goods carrier's liability for loss or damage to any
shipment is $0.60 per pound per article, unless the carrier and
shipper agree, in writing, to a greater level of liability. These are
mandatory standards, which the department lacks legal author-
ity to create through rule under Transportation Code, §643.152.

Moreover, the department is not authorized to amend §218.58 to
say that it is a voluntary standard because Transportation Code,
§643.152 says that the department is only authorized to estab-
lish a voluntary standard for "uniform bills of lading or receipts for
cargo being transported" and that any voluntary standard that the
department establishes must be consistent with Subtitle 1V, Title
49, United States Code, or a regulation adopted under that law.
The language in §218.58 is not entirely consistent with Subtitle
IV, Title 49, United States Code, or a regulation adopted under
that law, such as 49 C.F.R Part 375 (Transportation of House-
hold Goods in Interstate Commerce; Consumer Protection Reg-
ulations).

A proposed amendment to §218.61(b)(1) would provide a clear
deadline of 23 days for a household goods carrier to issue the
acknowledgment letter to the claimant, and a proposed amend-
ment to §218.61(b)(1)(B) would make a conforming amendment
due to the proposed amendment to §218.61(b)(1). The current
20-day deadline for a household goods carrier to send an ac-
knowledgment of the claim to the claimant excludes Sundays
and nationally-recognized holidays, which makes it harder for a
household goods carrier to calculate the deadline.

Proposed amendments to §218.61(b)(1)(A) and (2) would also
provide a clear deadline of 35 days for a shipper to submit a
request for mediation to the department. The current 30-day
deadline excludes Sundays and nationally recognized holidays,
which makes it harder for a shipper to calculate the deadline.

Section 218.62 describes the mediation process, which is part
of the department's formal process for resolving a dispute over
a fee or damage under Transportation Code, §643.153(b)(1) to
protect a shipper of a household goods carrier from deceptive
or unfair practices and unreasonably hazardous activities. Pro-
posed amendments to §218.62(a) would clarify that a claimant
may only make a written request to the department for medi-
ation regarding a dispute over a fee or damage to a shipper's
household goods because Transportation Code, §643.153(b)(1)
authorizes the department to establish a formal process for re-
solving a dispute over a fee or damage. There are other potential
claims that a claimant may have against a household goods car-
rier, such as a personal injury claim, that are outside the scope
of the department's mediation program. The claimant may have
the right to seek damages against the household goods carrier
or the responsible individuals in a court of law.

A proposed amendment to §218.62(c) would provide a clear
deadline of 35 days for a shipper to submit a request for
mediation to the department. The current 30-day deadline
excludes Sundays and nationally recognized holidays, which
makes it harder for a shipper to calculate the deadline. A
proposed amendment to §218.62(d) would make a conforming
amendment to increase the number of days after which the
department shall deny a request for mediation due to the pro-
posed amendment to §218.62(c). The proposed amendment to
§218.62(d) would substitute "125 days" for "120 days (excluding
Sundays and nationally recognized holidays)." The current
90-day deadline in §218.61(a)(1) does not include the clause
"(excluding Sundays and nationally recognized holidays)," so
90 days plus the proposed new 35-day deadline under the
proposed amendment to §218.62(c) would equal 125 days. A
proposed amendment to §218.62(f) would make a conform-
ing amendment to increase the 30-day deadline to a 35-day
deadline for a shipper to submit a request for mediation to the
department, due to the proposed amendment to §218.62(c).

A proposed amendment to §218.62(c)(3) would fix a grammati-
cal error by changing the word "has" to "have." Proposed amend-
ments to §218.62(d) would change the word "will" to "shall" for
consistency and clarity. Government Code, §311.016 defines
the word "shall" to impose a duty, which is the intended mean-
ing in §218.62(d). A proposed amendment to §218.62(f) would
modernize the rule by authorizing the calculation of the 30-day
deadline for requesting mediation to be based on the date the
claim denial or settlement offer letter is emailed to the claimant.

Proposed amendments to §218.62(i) would add a new para-
graph (1) and modify the requirement for a household goods
carrier to participate in the mediation process due to the amend-
ments to §218.53 to change the mandatory uniform cargo lia-
bility to a new voluntary standard. The draft amendments to
§218.62(i) would strike a balance between protecting a shipper
and not forcing the household goods carrier to mediate a ship-
per's claim for loss or damage regarding the shipper's property
that conflicts with the terms of the moving services contract re-
garding the household goods carrier's liability. Because there
would no longer be a mandatory standard for uniform cargo liabil-
ity under the proposed amendments to §218.53, the household
goods carrier and the shipper could agree in their moving ser-
vices contract that the household goods carrier will have $0.00
liability for loss or damage to the shipper's property, which may
reduce the contract costs for the shipper. If the parties agree that
there will be $0.00 liability or if a pre-existing transportation con-
tract states the household goods carrier will have $0.00 liability,
there is nothing to mediate regarding liability for loss or dam-
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ages to the shipper's property. However, there could still be a
need for a mediation regarding a possible claim on the fee under
the moving services contract, or a claim if the shipper purchases
insurance from the household goods carrier and the household
goods carrier does not obtain the insurance policy or other ap-
propriate evidence of purchased insurance for the shipper under
§218.54. Proposed amendments to §218.62(i) would also add
a new paragraph (2) to separate the new language in new para-
graph (1) from the current language in §218.62(i) regarding the
department's authority to impose administrative penalties on a
household goods carrier who refuses to participate in mediation
as required by §218.62. In addition, a proposed amendment to
new §218.62(i)(2) would substitute the word "penalties" for the
word "sanctions" because §218.71 deals with penalties, rather
than sanctions.

Proposed amendments to §218.64(a) and (b) would delete
references to "two incorporated cities" to be consistent with the
language in Transportation Code, §643.153 regarding the tariff
that a household goods carrier shall file with the department
regarding the maximum charges for all transportation services.
A proposed amendment to §218.64(c)(3)(B) would replace
the word "applicant” with the word "association" because the
language refers to the association. A proposed amendment
to §218.64(c)(6)(B) would make the language consistent with
the language in Transportation Code, §643.154(e) regarding
the approval of a collective ratemaking agreement. A proposed
amendment to §218.64(c)(9) would change the word "of" to "by"
to correct a grammatical error.

Proposed new §218.64(d) would exempt a household goods car-
rier that is required to register under Transportation Code, Chap-
ter 643 from Chapter 15, Business and Commerce Code, for an
activity relating to the establishment of a joint line rate, route,
classification, or mileage guide, as authorized by Transportation
Code, §643.154(c).

Proposed amendments to §218.64 and §218.65 would change
the word "will" to "shall" for consistency and clarity. Government
Code, §311.016 defines the word "shall" to impose a duty, which
is the intended meaning in §218.64 and §218.65.

A proposed amendment to §218.65(a)(1)(E) would delete lan-
guage contained within parentheses because paragraph (1) is
supposed to list the contents of the tariff; however, the deleted
language would be moved to the appropriate location in §218.65
under proposed amendments referenced below. A proposed
amendment to §218.65(a)(3)(B) would replace the term "princi-
pal office" with the term "principal business address," which is the
term used in Transportation Code, §643.052 and a defined term
in §218.2. A proposed amendment to §218.65(a)(3)(C) would
add the words "certificate of" for clarity because the transmittal
letter must include the household goods carrier's certificate of
registration number. Proposed new §218.65(a)(4)(D) would add
the first sentence from the language that would be removed from
the parentheses in §218.65(a)(1)(E) regarding the requirement
to file the mileage guide as an addendum to the tariff because
§218.65(a)(4) is the correct location for this language. Another
proposed amendment to §218.65 would delete subsection (b) as
outdated and unnecessary because the oldest tariff that is on file
with the department is dated 2018. All tariffs must now comply
with §218.65. Proposed new §218.65(b) would contain the sec-
ond sentence from the language that would be removed from
the parentheses in §218.65(a)(1)(E) regarding the requirement
to allow department personnel free access to a computer data-

base used as a mileage guide in the household goods carrier's
tariff.

Subchapter F. Administrative Penalties and Sanctions.

Proposed amendments to §218.72 would add the word "Texas"
to clarify that the references are to the Texas Department of Pub-
lic Safety. Proposed amendments to §218.72(c) would replace
the word "motor" with "household goods" for clarity and consis-
tency because the term "household goods carrier" is a defined
termin §218.2. Proposed amendments to §218.72(c) would also
replace the words "mover's" and "mover" with the terms "goods

carrier's" and "goods carrier" for clarity and consistency because
"household goods carrier" is a defined term in §218.2.

Subchapter G. Financial Responsibility for Foreign Commercial
Motor Vehicles.

A proposed amendment to §218.80 would clarify that for the pur-
poses of Subchapter G of Chapter 218, the term "motor carrier”
is defined by Transportation Code, §648.001, which defines the
term "motor carrier" to include a foreign motor carrier and a for-
eign motor private carrier, as defined in 49 U.S.C. §13102(6)
and (7). Also, proposed amendments to §218.80 would clar-
ify that Subchapter G does not apply to a motor carrier that is
required to register with the department under Transportation
Code, Chapter 643 because the financial responsibility require-
ments for such a motor carrier are addressed in §218.16. In
addition, a proposed amendment to §218.80 would clarify that
Subchapter G does not apply to a motor carrier that is required
to register with FMCSA for interstate transportation and is not
operating in intrastate transportation within this state. FMCSA
has the authority to regulate motor carriers regarding interstate
transportation.

A proposed amendment to §218.82(a) would delete the second
sentence regarding a motor carrier that is required to register
with the department under Transportation Code, Chapter 643
due to the proposed amendments to §218.80, including the
amendment that would move most of this second sentence
to §218.80 with some changes. A proposed amendment to
§218.82(a) would also change the term "public road or highway"
to "public highway," which is a defined term in §218.2.

Proposed amendments to §218.82(b) would adopt by reference
the required level of financial responsibility under 49 C.F.R. Part
387, including any amendments that became effective through
July 1, 2024. Also, a proposed amendment to §218.82(b) would
delete reference to the amendments to 49 C.F.R. Part 387
with an effective date of October 23, 2015, because FMCSA
amended 49 C.F.R. Part 387 since October 23, 2015.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the proposed amend-
ments and repeal will be in effect, there will be no significant fiscal
impact to state or local governments as a result of the enforce-
ment or administration of the proposal. Jimmy Archer, Director
of the Motor Carrier Division, has determined that there will be
no significant impact on local employment or the local economy
as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Mr. Archer has also de-
termined that, for each year of the first five years the amended
sections and repealed section are in effect, there are several
public benefits anticipated.

Anticipated Public Benefits. The public benefits anticipated as a
result of the proposal include rules, which will be consistent with
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applicable law and provide the public with information regarding
the department's current processes.

Anticipated Costs To Comply With The Proposal. Mr. Archer
anticipates that there will be costs to comply with these rules be-
cause the applicants will be required to gather and provide more
information and documents to the department in applications un-
der §218.13; however, it is hard to estimate these costs.

There may be one-time costs for household goods carriers to
modify their proposals and estimates for moving services, as
well as their moving services contracts and their template ac-
knowledgment to a claim from the shipper, due to the proposed
amendments to §§218.53, 218.56, 218.57, and 218.61; how-
ever, it would be difficult to estimate these costs, if any, because
the costs will vary based on the hard-copy or electronic method
that the carriers use to create their proposals, estimates, ac-
knowledgments, and moving services contracts.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
amendments will have an adverse economic effect on small
businesses and micro-businesses. The department does not
collect the kind of information on the motor carriers under
Chapter 218 that is necessary to determine whether the motor
carriers fall within the definition of a small business or a mi-
cro-business under Government Code, Chapter 2006; however,
it is likely that a majority of the motor carriers fall within the
definition of a small business or a micro-business under Gov-
ernment Code, Chapter 2006. The proposed amendments will
not have an adverse economic effect on rural communities as
defined by Government Code, Chapter 2006 because Trans-
portation Code, §643.002(6) exempts vehicles operated by a
governmental entity from the requirements under Chapter 218
and Transportation Code, Chapter 643. Any adverse economic
impact on motor carriers from the requirement to provide ad-
ditional information and documents in their applications to the
department and any adverse economic impact on household
goods carriers from having to update their forms are not likely
to cause an adverse economic effect on any rural communities
in which these motor carriers might be located.

There will be costs for motor carriers to comply with the amend-
ments to §218.13 because the applicants will be required to
gather and provide more information and documents to the
department in applications. Although it is hard to estimate these
costs, the information and documents are necessary to detect
and prevent chameleon carriers as described in the explanation
of the amendments to §218.13. These amendments are nec-
essary to protect the public from chameleon carriers; therefore,
the department is not required to consider alternatives because
alternatives would not protect the health and safety of the public
under Government Code, §2006.002(c-1).

There may be costs for household goods carriers to modify
their proposals and estimates for moving services, as well as
their moving services contracts and their template acknowledg-
ment to a claim from the shipper, due to the amendments to
§§218.53, 218.56, 218.57, and 218.61. It is difficult to estimate
these costs, if any, and the costs will vary based on whether
the carriers use electronic or hard-copy documents. However,
these amendments are designed to protect consumers of
household goods carriers from deceptive or unfair practices and
unreasonably hazardous activities under Transportation Code,
§643.153(a) and (b). Therefore, the department is not required
to consider alternatives because alternatives would not protect

the health and safety of the public under Government Code,
§2006.002(c-1).

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments and repeal are in effect, no government
program would be created or eliminated. Implementation of the
proposed amendments and repeal would not require the creation
of new employee positions or elimination of existing employee
positions. Implementation would not require an increase or de-
crease in future legislative appropriations to the department. The
proposed amendments and repeal do not create a new regula-
tion, but they do expand existing regulations regarding applica-
tions for motor carrier operating authority, primarily to detect and
prevent chameleon carriers. The proposed amendments would
limit and repeal regulations by removing the requirement for a
motor carrier to submit its renewal application at least 15 days
prior to the renewal date under §218.14(b)(1), and removing the
mandatory requirements for limitations of liability and bills of lad-
ing under §218.53, §218.57 and §218.58. Lastly, the proposed
amendments and repeal do not affect the number of individuals
subject to each rule's applicability and will not affect this state's
economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CDT on September 23, 2024. A request for
a public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §218.2

STATUTORY AUTHORITY. The department proposes the
amendments under Transportation Code, §643.003, which
authorizes the department to adopt rules to administer Trans-
portation Code, Chapter 643; Transportation Code, §643.051,
which states that a motor carrier may not operate a commercial
motor vehicle, as defined by Transportation Code, §548.001, on
a road or highway in Texas, and may not operate a vehicle, re-
gardless of size, to transport household goods for compensation
on a road or highway in Texas unless the motor carrier registers
with the department under Subchapter B of Transportation
Code, Chapter 643; Transportation Code, §548.001, which
defines the term "commercial motor vehicle" and "farm vehicle"
under Transportation Code, Chapter 548; Transportation Code,
§643.153, which authorizes the department to adopt rules that
are necessary to ensure that a customer of a motor carrier trans-
porting household goods is protected from deceptive or unfair
practices and unreasonably hazardous activities, including rules
that require the motor carrier to indicate clearly to a customer
whether an estimate is binding or nonbinding and to disclose the
maximum price a customer could be required to pay, and rules
that require a motor carrier transporting household goods to list
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a place of business with a street address in Texas and the motor
carrier's registration number issued under Transportation Code,
Chapter 643 in any print advertising published in Texas; Trans-
portation Code, §648.102, which authorizes the department
to adopt rules that conform with 49 C.F.R. Part 387 requiring
motor carriers operating foreign commercial motor vehicles in
Texas to maintain financial responsibility; Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and duties
of the department under the Transportation Code and other laws
of this state; Government Code, §2001.004, which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures;
and the statutory authority referenced throughout this preamble
and in the rule text, which is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments implement Transportation Code, Chapter 643; and
Government Code, Chapter 2001.

$§218.2.  Definitions.

(a) The definitions contained in Transportation Code, Chapter
643 apply to this chapter. In the event of a conflict with this chapter,
the definitions contained in Transportation Code, Chapter 643 control;
however, the definition of the word "director" in this section controls
over the definition in Transportation Code, Chapter 643.

(b) The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Advertisement--An oral, written, graphic, or pictorial
statement or representation made in the course of soliciting intrastate
household goods transportation services, including, without limitation,
a statement or representation made in a newspaper, magazine, or other
publication, or contained in a notice, sign, poster, display, circular,
pamphlet, or letter, or on radio, the Internet, or via an online [en-lne]
service, or on television. The term does not include direct communica-
tion between a household goods carrier or carrier's representative and
a prospective shipper, and does not include the following:

(A) promotional items of nominal value such as ball
caps, tee shirts, and pens;

(B) business cards;

(C) listings not paid for by the household goods carrier
or its household goods carrier's agent; and

(D) listings of a household goods carrier's business
name or assumed name as it appears on the motor carrier certificate
of registration, and the household goods carrier's address, and contact
information in a directory or similar publication.

(2) Approved association--A group of household goods
carriers, its agents, or both, that has an approved collective ratemaking
agreement on file with the department under §218.64 of this title
(relating to Rates).

(3) Binding proposal--A [fermal] written offer stating the
exact price for the transportation of specified household goods and any
related services.

(4) Board--Board of the Texas Department of Motor Vehi-
cles.

(5) Certificate of insurance--A certificate prescribed by and
filed with the department in which an insurance carrier or surety com-
pany warrants that a motor carrier for whom the certificate is filed has

the minimum coverage as required by §218.16 of this title (relating to
Insurance Requirements).

(6) Certificate of registration--A certificate issued by the
department to a motor carrier and containing a unique number.

(7) Certified scale--Any scale designed for weighing motor
vehicles, including trailers or semitrailers not attached to a tractor, and
certified by an authorized scale inspection and licensing authority. A
certified scale may also be a platform-type or warehouse-type scale
properly inspected and certified.

(8) Commercial motor vehicle--As defined in Transporta-
tion Code, §548.001.

A Inelades:]
i) any moter vehicle or combination of vehieles
with a gross weight, registered weight, or gross weight rating in ex-

eess of 26,000 pounds; that is designed or used for the transportation
of cargo in furtherance of any commercial enterprise;]

f(ii) any vehicle; including buses; designed or used
to transport more than 15 passengers; including the driver; and}

[ii) aﬂyvehieleusedm%he&aﬂspeftaﬂeﬂefhaz—

ardous materials in a quantity requiring p%aeﬂdmguﬂder%hefegaka—
tions issued under the federal Hazardous Materials Transportation Act

49 U-S-C- §§5101-5128)3

[B)]
[Pees] not include:

The definition for commercial motor vehicle does

(A) [)] a farm vehicle with a gross weight, registered
weight, or [and] gross weight rating of less than 48,000 pounds;

(B) [€D] a cotton vehicle [vehieles] registered under
Transportation Code, §504.505;

(C) [Fi)] a vehicle registered with the Railroad Com-
mission under Natural Resources Code, §113.131 and §116.072;

(D) [€v)] a vehicle operated by a governmental entity;

(E) [69] a motor vehicle exempt from registration by
the Unified Carrier Registration Act of 2005; and

(F) [6vD] a tow truck, as defined by Occupations Code,
§2308.002 [and permitted under Occupations Code, Chapter 2308,
Subehapter €].

H9) Commereial school bus—A metor vehicle ewned by a

HA) registered under Transpertation Cede; Chapter
643, Subchapter B:]

HB) operated exclusively within the boundaries of a
municipality and used to transpert preprimary; primary; or secondary
school students on a route between the students' residences and a

blic. private, of hial school o d facility:]

HE) operated by a persoen whe helds a driver's license
or commereial driver's License of the appropriate elass for the operation
of a school bus:}

and}
(9) [E9)] Conspicuous--Written in a size, color, and con-
trast so as to be readily noticed and understood.
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(10) [EH] Conversion--A change in an entity's organiza-
tion that is implemented with a Certificate of Conversion issued by
the Texas Secretary of State under Business [and] Organizations Code,
§10.154.

f2) Department-—-Texas Department of Motor Vehieles
(TxDMV).]

(11) [(3)] Director--The director of the department's Mo-
tor Carrier Division, whom the executive director of the department
designated as the director under Transportation Code, §643.001(2)
[Fexas Department of Motor Vehieles].

t o | ~arei ivision ]

(12) [E5)] Estimate--An informal oral calculation of the
approximate price of transporting household goods.

(13) [(46)] Farmer--A person who operates a farm or is di-
rectly involved in cultivating land, [er in raising] crops, or livestock
that are owned by or are under the direct control of that person.

(14) [ED] Farm vehicle--A commercial motor vehicle that

s: [Any vehiele or combination of vehicles controlled or operated by

afaﬂnereffaneherbemgﬂsedm&aﬂspeﬁ&gﬂeu%mfepmduﬁsﬁﬂﬂ
machinery, and farm supplies to or from a farm or ranch:|

(A) controlled and operated by a farmer to transport ei-

ther:

(i) agricultural products; or

(ii) farm machinery, farm supplies, or both, to and

from a farm;

(B) not being used in the operation of a for-hire motor

carrier;

(C) not carrying hazardous materials of a type or quan-
tity that requires the commercial motor vehicle to be placarded in ac-
cordance with 49 C.F.R. §177.823; and

(D) being used within 150 air-miles of the farmer's

farm.

(15) [(H8)] FMCSA--Federal Motor Carrier Safety Admin-
istration.

(16) [(19)] Foreign commercial motor vehicle--As defined
in Transportation Code, §648.001. [A commercial motor vehicle that
is owned by a person or entity that is domiciled in or a citizen of 2
eountry other than the United States:]

(17) [20)] Gross weight rating--The maximum loaded
weight of any combination of truck, tractor, and trailer equipment as
specified by the manufacturer of the equipment. If the manufacturer's
rating is unknown, the gross weight rating is the greater of:

(A) the actual weight of the equipment and its lading;
or

(B) the maximum lawful weight of the equipment and
its lading.

[(21) Household goods--Personal property intended ulti-
mately to be used in a dwelling when the transpertation of that property
is arranged and paid for by the housechelder or the heusechelder's
representative: The term does not include personal property to be used
in a dwelling when the property is transported from & manufacturing;
retail; or similar company to a dwelling if the transpertation is arranged
by a manufacturing; retail; or similar company-}

(18) [€22)] Household goods agent--A motor carrier who
transports household goods on behalf of another motor carrier.

(19) [€3)] Household goods carrier--A motor carrier who
transports household goods for compensatlon [er hire in furtheranee of
a commereial enterprise], regardless of the size of the vehicle.

f24) Insurer—A person; ineluding a surety, authorized in
this state to write lines of insurance coverage required by Subchapter
B of this chapter}

(20) [25)] Inventory--A list of the items in a household
goods shipment and the condition of the items.

(21) [26)] Leasing business--A person that leases vehicles
requiring registration under Subchapter B of this chapter to a motor
carrier that must be registered.

(22) [D] Mediation--A non-adversarial form of alterna-
tive dispute resolution in which an impartial person, the mediator, fa-
cilitates communication between two parties to promote reconciliation,
settlement, or understanding.

(23) [€8)] Motor Carrier or carrier--As defined in Trans-
portation Code, §643.001(6). [A person whe controls; operates; or di-
reets the operation of one or more vehieles that transpert persens or
eargo over a public highway in this state:]

(24) [€29] Motor transportation broker--As defined in
Transportation Code, §646.001. [A persen whe sells; effers for sale; or
negotiates for the transportation of cargo by a motor carrier operated
by aneother person or a person wheo aids and abets another person in
selling; offering for sale; or negotiating for the transportation of cargo
by a metor carrier operated by another person:|

(25) [39)] Moving services contract--A contract between
a household goods carrier and shipper, such as a bill of lading, receipt,
order for service, or work order, that sets out the terms of the services
to be provided.

(26) [BH] Multiple user--An individual or business who
has a contract with a household goods carrier and who used the carrier's
services more than 50 times within the preceding 12 months.

(27) [B2)] Not-to-exceed proposal--A formal written offer
stating the maximum price a shipper can be required to pay for the
transportation of specified household goods and any related services.
The offer may also state the non-binding approximate price. Any of-
fer based on hourly rates must state the maximum number of hours
required for the transportation and related services unless there is an
acknowledgment from the shipper that the number of hours is not nec-
essary.

(28) [33)] Principal [place of] business address--A single

location that serves as a motor carrier's headquarters and where it main-
tains its operational records or can make them available.

(29) [B4)] Print advertisement--A written, graphic, or
pictorial statement or representation made in the course of soliciting
intrastate household goods transportation services, including, without
limitation, a statement or representation made in or contained in a
newspaper, magazine, circular, or other publication. The term does not
include direct communication between a household goods carrier or
carrier's representative and a prospective shipper, and does not include
the following:

(A) promotional items of nominal value such as ball
caps, tee shirts, and pens;

(B) business cards;
(C) Internet websites;

(D) listings not paid for by the household goods carrier
or its household goods carrier's agent; and
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(E) listings of a household goods carrier's business
name or assumed name as it appears on the motor carrier certificate
of registration, and the household goods carrier's address, and contact
information in a directory or similar publication.

(30) [5)] Public highway--Any publicly owned and
maintained street, road, or highway in this state.

{36) Reasenable dispateh—The performanece of trans-
dates; during the period of time agreed on by the carrier and the shipper
affeet the availability to the earrier of the defense of foree majenre]

(31) [6BD] Replacement vehicle--A vehicle that takes the
place of another vehicle that has been removed from service.

(32) [B38)] Revocation--The withdrawal of registration and
privileges by the department or a registration state.

(33) [9)] Shipper--The owner of household goods or the
owner's representative.

(34) [(40)] Short-term lease--A lease of 30 days or less.

4 SOAH--The State Office of Administrative Hear-
ings}

(35) [€42)] Substitute vehicle--A vehicle that is leased from
a leasing business and that is used as a temporary replacement for a
vehicle that has been taken out of service for maintenance, repair, or
any other reason causing the temporary unavailability of the permanent
vehicle.

(36) [43)] Suspension--Temporary removal of privileges
granted to a registrant by the department or a registration state.

(37) [(44)] Unified Carrier Registration System or UCR--A
motor vehicle registration system established under 49 U.S.C. §14504a
or a successor federal registration program.

(38) [45)] USDOT--United States Department of Trans-
portation.

(39) [(46)] USDOT number--An identification number is-
sued by or under the authority of the FMCSA or its successor.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.

TRD-202403638

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER B. MOTOR CARRIER
REGISTRATION
43 TAC §§218.10, 218.11, 218.13, 218.14, 218.16, 218.18

STATUTORY AUTHORITY. The department proposes the
amendments under Transportation Code, §643.003, which
authorizes the department to adopt rules to administer Trans-
portation Code, Chapter 643; Transportation Code, §643.051,
which states that a motor carrier may not operate a commercial

motor vehicle, as defined by Transportation Code, §548.001, on
a road or highway in Texas, and may not operate a vehicle, re-
gardless of size, to transport household goods for compensation
on a road or highway in Texas unless the motor carrier registers
with the department under Subchapter B of Transportation
Code, Chapter 643; Transportation Code, §643.052, which
requires a motor carrier to submit to the department an applica-
tion on a form prescribed by the department to register under
Subchapter B of Transportation Code, Chapter 643, as well
as the required components of the application, which include
information the department by rule determines is necessary
for the safe operation of a motor carrier under Transportation
Code, Chapter 643; Transportation Code, §643.053, which
provides additional requirements for an application filed with
the department under Transportation Code, §643.052; Trans-
portation Code, §643.054, which authorizes the department to
deny an application for registration under certain circumstances,
in addition to authorizing the department to adopt simplified
procedures for the registration of motor carriers transporting
household goods as agents for carriers required to register
under Transportation Code, Chapter 643; Transportation Code,
§643.056, which requires a motor carrier that is required to
register under Subchapter B of Transportation Code, Chapter
643, to supplement the motor carrier's application for reg-
istration under certain circumstances; Transportation Code,
§643.058, which specifies the requirements for a motor carrier
to apply for renewal of registration issued under Subchapter B
of Transportation Code, Chapter 643, as well as the authority
for the department to deny an application for renewal of reg-
istration; Transportation Code, §643.0585, which specifies the
requirements for a motor carrier to apply for reregistration after
its registration has been revoked, as well as the authority for
the department to deny an application for reregistration; Trans-
portation Code, §643.061, which authorizes the department to
adopt rules to vary the registration period under Subchapter
B of Transportation Code, Chapter 643; Transportation Code,
§643.062, which states that a foreign-based international motor
carrier that is required to register under Transportation Code,
Chapter 643 or that is registered under Transportation Code,
Chapter 645 may not transport persons or cargo in intrastate
commerce in Texas; Transportation Code, §643.063, which
authorizes the department to adopt rules that provide for the
operation of vehicles under a short-term lease under flexible
procedures, which are designed to avoid requiring a vehicle
to be registered more than once in a calendar year and which
allow a leasing business to register a vehicle on behalf of a
lessee; Transportation Code, §643.101(b), which authorizes the
department to adopt rules to set the amount of liability insurance
that a motor carrier that is required to register under Subchapter
B of Transportation Code, Chapter 643 must maintain, at an
amount that does not exceed the amount required for a motor
carrier under a federal regulation adopted under 49 U.S.C.
§13906(a)(1); Transportation Code, §643.102, which authorizes
the department to adopt rules to provide for a responsible
system of self-insurance for a motor carrier; Transportation
Code, §643.103, which authorizes the department to charge
a fee of $100 when a motor carrier that is required to register
under Subchapter B of Transportation Code, Chapter 643 files
evidence of insurance in the amounts required by Transporta-
tion Code, §643.101 or §643.1015, or evidence of financial
responsibility as described by Transportation Code, §643.102,
in a form prescribed by the department; Transportation Code,
§643.252, which authorizes the department to deny a regis-
tration issued under Transportation Code, Chapter 643 under
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certain circumstances; Transportation Code, §648.102, which
authorizes the department to adopt rules that conform with
49 C.F.R. Part 387 requiring motor carriers operating foreign
commercial motor vehicles in Texas to maintain financial re-
sponsibility; Transportation Code, §1002.001, which authorizes
the board to adopt rules that are necessary and appropriate to
implement the powers and duties of the department under the
Transportation Code and other laws of this state; Government
Code, §2001.004, which requires state agencies to adopt rules
of practice stating the nature and requirements of all available
formal and informal procedures; Government Code, §2001.054,
which specifies the requirements regarding the grant, denial,
renewal, revocation, suspension, annulment, or withdrawal of a
license; and the statutory authority referenced throughout this
preamble and in the rule text, which is incorporated herein by
reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments implement Transportation Code, Chapter 643; and
Government Code, Chapter 2001.

§218.10.  Purpose.
[Franspertation Code; Chapter 643; provides that a motor earrier may
not operate a commerecial motor vehicle or transport household goods
on a for-hire basis en a read er highway of this state unless the ear-
rier registers with the department or is exempt from registration under
ion Code; §643.002.] This subchapter prescribes the pro-
cedures by which a motor carrier, leasing business, or [for-hire trans-
porter of| household goods carrier may register with the department,
and sets out minimum insurance requirements and minimum [werkers'
compensation or| accidental insurance requirements.

$§218.11.  Motor Carrier Registration.

(a) A motor carrier may not operate a commercial motor vehi-
cle upon a public highway [the publie roads or highways] of this state
without first obtaining a certificate of registration issued by the depart-
ment as prescribed in this subchapter and a valid USDOT number.

(b) A household goods carrier may not operate a vehicle upon
a public highway [the publie reads or highways] of this state without
first obtaining a certificate of registration issued by the department as
prescribed in this subchapter and a valid USDOT number.

(c) For the purposes of this subchapter, a valid USDOT num-
ber is an active USDOT number.

$218.13.  Application for Motor Carrier Registration.

(a) Form of original application. An original application for
motor carrier registration must be filed electronically in the depart-
ment's designated motor carrier registration system, [with the depart-
ment's Meotor Carrier Division and]| must be in the form prescribed by
the director and must contain, at a minimum, the following information
and documents.

(1) USDOT number. A valid USDOT number issued to the

ity corporation, limited partnership, or partnership, must include the
entity's Texas Comptroller's Taxpayer Number or the entity's Federal
Employer Identification Number.

(C) A legible and accurate electronic image of each ap-
plicable required document:

(i) _The certificate of filing, certificate of incorpora-
tion, or certificate of registration on file with the Texas Secretary of
State; and

(it) each assumed name certificate on file with the
Secretary of State or county clerk.

(3) Information and documents regarding applicant's own-
ers, representatives, and affiliates. All applications must include the
following information and documents on the applicant's owners, rep-
resentatives, and affiliates, as applicable:

(A) The contact name, email address, and telephone
number of the person submitting the application. An authorized repre-
sentative of the applicant who files an application with the department
on behalf of an applicant may be required to provide written proof of
authority to act on behalf of the applicant.

(B) The name, social security number or Individual
Taxpayer Identification Number (to the extent the natural person is
authorized by law to obtain one of these numbers), date of birth,
business address, and ownership percentage for each owner, partner,
member, or principal if the applicant is not a publicly traded company.

(C) The name, social security number or Individual
Taxpayer Identification Number (to the extent the natural person is
authorized by law to obtain one of these numbers), date of birth, and
business address for the following if the applicant is owned in full or
in part by a legal entity:

(i) each officer, director, or trustee authorized to act
on behalf of the applicant; and

(ii) each manager or representative who has or exer-
cises authority to direct some or all of the applicant's operational policy
regarding compliance with applicable laws regarding a motor carrier,
excluding sales functions, on behalf of the applicant.

(D) The name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal
entity that owns the applicant in full or in part.

(E) The name, social security number or Individual
Taxpayer Identification Number (to the extent the natural person is
authorized by law to obtain one of these numbers), date of birth,
and business address for each person who serves or will serve as the
applicant's manager, operator, or representative who has or exercises
authority to direct some or all of the applicant's operational policy
regarding compliance with applicable laws regarding a motor carrier,
excluding sales functions.

applicant.
(2) Applicant information and documents. All applications

(F) A legible and accurate electronic image of at least
one of the following unexpired identity documents for each natural per-

must include the following information and documents:

(A) The applicant's name, business type (e.g., sole pro-
prietor, corporation, or limited liability company), telephone number,

son identified in the application:

(i) adriver license issued by a state or territory of the
United States. If the driver license was issued by the Texas Department

email address, and Secretary of State file number, as applicable. The

of Public Safety, the image must also include the audit number listed

applicant's name and email address must match the information the ap-

on the Texas driver license;

plicant provided to FMCSA to obtain the USDOT number that the ap-
plicant provided in its application to the department.

(B) An application submitted by an entity, such as a cor-

(ii) Texas identification Card issued by the Texas
Department of Public Safety under Transportation Code, Chapter
521, Subchapter E, or an identification certificate issued by a state or

poration, general partnership, limited liability company, limited liabil-

territory of the United States;
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(iii) _license to carry a handgun issued by the Texas
Department of Public Safety under Government Code, Chapter 411,

Subchapter H;

(iv) United States passport; or

(v) United States military identification.

{2) Basiness or trade name. The applicant must designate
the business or trade name of the meotor earrier}

3 Owner name- If the moter earrier is a sele proprietor-
the ewner: A partnership must indicate the partners' names; and & eor-

(4) Principal business address and mailing address. The
applicant must provide the applicant's [Physical address of prineipal
place of business. A metor earrier must disclose the motor carrier's|
principal business address, which must be a physical address. If the
mailing address is different from the principal business address, the
applicant must also provide the applicant's mailing address [must alse
be disclosed].

(5) Legal agent.

(A) A Texas-domiciled motor carrier must provide the
name, telephone number, and address of a legal agent for service of
process if the agent is different from the motor carrier.

(B) A motor carrier domiciled outside Texas must pro-
vide the name, telephone number, and Texas address of the legal agent
for service of process.

(C) A legal agent for service of process shall be a Texas
resident, a domestic corporation, or a foreign corporation authorized to
transact business in Texas with a Texas physical address, rather than a
post office box, for service of process.

(6) Description of vehicles. An application must include
a motor carrier equipment report identifying each [eommereial] motor
vehicle that requires registration and that the carrier proposes to oper-
ate. Each [eemmereial] motor vehicle must be identified by its [meter]
vehicle identification number, make, model year, and type of cargo and
by the unit number assigned to the [eemmereial] motor vehicle by the
motor carrier. Any subsequent registration of vehicles must be made
under subsection (e) of this section.

(7) Type of motor carrier operations. An applicant must
state if the applicant proposes to transport passengers, household
goods, or hazardous materials. [:]

{(A) proposes to transport passengers, household
goods, or hazardous materials; or]
HB) is domiciled in a foreign country-}
(8) Insurance coverage. An applicant must indicate insur-

ance coverage as required by §218.16 of this title (relating to Insurance
Requirements).

(9) Safety certification. Each motor carrier must complete,
as part of the application, a certification stating that the motor carrier
knows and will conduct operations in accordance with all federal and
state safety regulations.

(10) Drug-testing certification. Each motor carrier must
certify, as part of the application, that the motor carrier is in compli-
ance with the drug-testing requirements of 49 C.F.R. Part 382. If the
motor carrier belongs to a consortium, as defined by 49 C.F.R. Part 382,
the applicant must provide the names of the persons operating the con-
sortium.

(11) Duration of registration.

(A) An applicant must indicate the duration of the de-
sired registration. Except as provided otherwise in this section, regis-
tration may be for seven calendar days, 90 calendar days, one year, or
two years. The duration of registration chosen by the applicant will be
applied to all vehicles.

(i) Household goods carriers may not obtain seven-
day or 90-day certificates of registration.

(ii) Motor carriers that transport passengers in
a commercial motor vehicle as defined by Transportation Code,
§548.001(1)(B) [§2482(8) A1) of this title (relating to Definitions)]
may not obtain seven-day or 90-day certificates of registration, unless
approved by the director.

(B) Interstate motor carriers that operate in intrastate
commerce and meet the requirements under §218.14(c) of this title (re-
lating to Expiration and Renewal of Commercial Motor Vehicles Reg-
istration) are not required to renew a certificate of registration issued
under this section.

(12) Additional requirements. The following fees, docu-
ments, and information must be submitted with the application. [all
lications. ]
(A) An application must be accompanied by an appli-
cation fee of:
(i) $100 for annual and biennial registrations;
(i)  $25 for 90-day registrations; or
(iii)  $5 for seven-day registrations.

(B) An application must be accompanied by a vehicle
registration fee of:

(i) $10 for each vehicle that the motor carrier pro-
poses to operate under a seven-day, 90-day, or annual registration; or

(i)  $20 for each vehicle that the motor carrier pro-
poses to operate under a biennial registration.

(C) An application must be accompanied by proof of
insurance or financial responsibility and the insurance filing fee as re-
quired by §218.16.

(D) An o nelude the L .
ness telephone number, email address, and any cell phone number.]
(D) [€B)] An application must include the completed

New Applicant Questionnaire (Applicant Questionnaire), which con-
sists of questions and requirements, such as the following:

(i) Have you ever had another motor carrier certifi-
cate of registration number issued by the department in the three years
prior to the date of this application? If your answer is yes, provide the
certificate of registration number for the motor carrier(s). In the Appli-
cant Questionnaire, the word "you" means the applicant or any business
that is operated, managed, or otherwise controlled by or affiliated with
the applicant or a family member, corporate officer, manager, operator,
or owner (if the business is not a publicly traded company) of the ap-
plicant. In the Applicant Questionnaire, the word "manager" means a
person who has or exercises authority to direct some or all of the ap-
plicant's operational policy regarding compliance with applicable laws
regarding a motor carrier, excluding sales functions.

(ii) Have you had a Compliance Review or a New
Entrant Audit by the Texas Department of Public Safety that resulted
in an Unsatisfactory Safety Rating in the three years prior to the date of
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your application? If your answer is yes, provide the USDOT number(s)
and the certificate of registration number(s) issued by the department.

(iii)  Are you currently under an Order to Cease from
the Texas Department of Public Safety? If your answer is yes, provide
the motor carrier's USDOT number(s) and the Carrier Profile Num-

entity's Texas Comptroller's Taxpayer Number or the entity's Eederal
(G) [6H] An application must be accompanied by any

other information and documents required by the department to evalu-
ate the application under current law, including board rules.

ber(s). The Texas Department of Public Safety assigns a Carrier Pro-
file Number (CP#) when they perform a compliance review on a motor
carrier's operations to determine whether the motor carrier meets the
safety fitness standards.

(iv) Are you related to another motor carrier, or have
you been related to another motor carrier within the three years prior
to the date of your application? The relationship may be through a
person (including a family member), corporate officer, or partner who
also operates or has operated as a motor carrier in Texas. If your answer
is yes, state how you are related and provide the motor carrier's name
and the motor carrier's USDOT number, or the certificate of registration
number issued by the department for each related motor carrier.

(v) Do you currently owe any administrative penal-
ties to the department, regardless of when the final order was issued to
assess the administrative penalties? If your answer is yes, provide the
following information under which the administrative penalties were
assessed:

(1) _department's notice number(s); and

(1I) the motor carrier's USDOT number and cer-
tificate of registration number issued by the department;

(vi) Name and title of person completing the Appli-
cant Questionnaire; and

(vii) Is the person completing the Applicant Ques-
tionnaire an authorized representative of the applicant? If your answer
is yes, please add the person's name, job title, phone number, and ad-
dress.

(E) An applicant must state if the applicant is domiciled
in a foreign country.

(F) An application must include a certification that the
information and documents provided in the application are true and cor-
rect and that the applicant complied with the application requirements
under Chapter 218 of this title (relating to Motor Carriers) and Trans-
portation Code, Chapter 643.
clude the number from one of the following forms of identification, as
well as a copy of the identification document:}

i) anunexpired driver's icense issued by a state or
territory of the United States. If the driver's license was issued by the
Department of Public Safety; the application must alse include the audit

i) anunexpired identification certificate issued by
a state or territory of the United States; or}

[fiii) an unexpired concealed handgun license or li-
cense to earry & handgun issued by the Department of Publie Safety
under Government Code; Chapter 4115 Subechapter H}

HG) Anapplicati bmitted by an individual or enti
with an assumed name must be accompanied by supporting documents
regarding the assumed name, such as an assumed name filing in the
county of proposed operation.]

[H) An application submitted by an entity; such as a

(13) Additional requirements for household goods carriers.
The following information, documents, and certification must be sub-
mitted with all applications by household goods carriers:

(A) A copy of the tariff that sets out the maximum
charges for transportation of household goods, or a copy of the
tariff governing interstate transportation services. If an applicant is
governed by a tariff that its association has already filed with the
department under §218.65 of this title (relating to Tariff Registration),
the applicant complies with the requirement in this subparagraph
by checking the applicable box on the application to identify the
association's tariff.

(B) If the motor vehicle is not titled in the name of the
household goods carrier, the following lease information and documen-
tation, notwithstanding §218.18(a) of this title (relating to Short-term
Lease and Substitute Vehicles):

(i) acopy of a valid lease agreement for each motor
vehicle that the household goods carrier will operate; and

(ii)  the name of the lessor and their USDOT number
for each motor vehicle leased to the household goods carrier under a
short-term lease.

(C) A certification that the household goods carrier
has procedures that comply with Code of Criminal Procedure, Article
62.063(b)(3), which prohibits certain people who are required to
register as a sex offender from providing moving services in the
residence of another person without supervision.

(14) Additional requirements for passenger carriers. The
following information and documents must be submitted with all ap-
plications for motor carriers that transport passengers in a commer-
cial motor vehicle as defined by Transportation Code, §548.001(1)(B)
[§2H8:2(8)(AN i) of this title]:

(A) Ifthe commercial motor vehicle is titled in the name
of the motor carrier, a copy of the International Registration Plan reg-
istration receipt or a copy of the front and back of the title for each
commercial motor vehicle; or

(B) If the commercial motor vehicle is not titled in the
name of the motor carrier, the following lease information and docu-
mentation, notwithstanding §218.18(a) of this title:

(i) A copy of a valid lease agreement for each com-
mercial motor vehicle; and

(ii) The name of the lessor and their USDOT num-
ber for each commercial motor vehicle [vehieles] leased to the motor
carrier under a short-term lease.

(b) Conditional acceptance of application. If an application
has been conditionally accepted by the director pursuant to Transporta-
tion Code, §643.055, the applicant may not operate the following un-
til the department has issued a certificate under Transportation Code,
§643.054:

(1) acommercial motor vehicle or any other motor vehicle
to transport household goods for compensation, or

(2) a commercial motor vehicle to transport persons or

corporation, general partnership, limited liability company, limited lia- cargo.
bility corporation; limited partnership; or partnership; must include the
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(c) Approved application. An applicant meeting the require-
ments of this section and whose registration is approved shall [will] be
issued the following documents:

(1) Certificate of registration. The department shall [wil]
issue a certificate of registration. The certificate of registration shall
[wiH] contain the name and address of the motor carrier and a single
registration number, regardless of the number of vehicles requiring reg-
istration that the carrier operates.

(2) Insurance cab card. The department shall [wil] issue an
insurance cab card listing all vehicles to be operated under the carrier's
certificate of registration. The insurance cab card shall be continuously
maintained at the motor carrier's [registrant's] principal [place of] busi-
ness address. The insurance cab card shall [will] be valid for the same
period as the motor carrier's certificate of registration and shall [will]
contain information regarding each vehicle registered by the motor car-
rier.

(A) A current copy of the page of the insurance cab card
on which the vehicle is shown shall be maintained in each vehicle listed,
unless the motor carrier chooses to maintain a legible and accurate im-
age of the insurance cab card on a wireless communication device in the
vehicle or chooses to display such information on a wireless commu-
nication device by accessing the department's online system from the
vehicle. The appropriate information concerning that vehicle shall be
highlighted if the motor carrier chooses to maintain a hard copy of the
insurance cab card or chooses to display an image of the insurance cab
card on a wireless communication device in the vehicle. The insurance
cab card or the display of such information on a wireless communica-
tions device shall [will] serve as proof of insurance as long as the motor
carrier has continuous insurance or financial responsibility on file with
the department.

(B) On demand by a department investigator or any
other authorized government personnel, the driver shall present the
highlighted page of the insurance cab card that is maintained in the
vehicle or that is displayed on a wireless communication device in the
vehicle. If the motor carrier chooses to display the information on a
wireless communication device by accessing the department's online
system, the driver shall [must] locate the vehicle in the department's
online system upon request by the department-certified inspector or
other authorized government personnel.

(C) The motor carrier shall notify the department in
writing if it discontinues use of a registered [cemmereial] motor
vehicle before the expiration of its insurance cab card.

(D) Any erasure or alteration of an insurance cab card
that the department printed out for the motor carrier renders it void.

(E) Ifaninsurance cab card is lost, stolen, destroyed, or
mutilated; if it becomes illegible; or if it otherwise needs to be replaced,
the department shall [will] print out a new insurance cab card at the
request of the motor carrier. Motor carriers are authorized to print out a
copy of a new insurance cab card using the department's online system.

(F) The department is not responsible for a motor car-
rier's inability to access the insurance cab card [infermation] using the
department's online system.

or the display of insurance information from the department's online
system via a wireless communication device by the motor carrier does
not constitute effective consent for a law enforcement officer; the de-
partment investigator; or any other person to aceess any other content

(d) Additional and replacement vehicles. A motor carrier re-
quired to obtain a certificate of registration under this section shall not
operate additional vehicles unless the carrier identifies the vehicles on
a form prescribed by the director and pays applicable fees as described
in this subsection.

(1) Additional vehicles. To add a vehicle, a motor carrier
must pay a fee of $10 for each additional vehicle that the motor carrier
proposes to operate under a seven-day, 90-day, or annual registration.
To add a vehicle during the first year of a biennial registration, a motor
carrier must pay a fee of $20 for each vehicle. To add a vehicle during
the second year of a biennial registration, a motor carrier must pay a
fee of $10 for each vehicle.

(2) Replacement vehicles. No fee is required for a vehicle
that is replacing a vehicle for which the fee was previously paid. Before
the replacement vehicle is put into operation, the motor carrier must
[shall] notify the department, identify the vehicle being taken out of
service, and identify the replacement vehicle on a form prescribed by
the department. A motor carrier registered under seven-day registration
may not replace vehicles.

(e) Supplement to original application. A motor carrier re-
quired to register under this section shall electronically file in the de-
partment's designated motor carrier registration system [sabmit] a sup-
plemental application under the following circumstances.

(1) Change of cargo. A registered motor carrier may not
begin transporting household goods or hazardous materials unless the
carrier submits a supplemental application to the department and shows
the department evidence of insurance or financial responsibility in the
amounts specified by §218.16.

(2) Change of name. A motor carrier that changes its name
shall file a supplemental application for registration no later than the
effective date of the change. The motor carrier shall include evidence
of insurance or financial responsibility in the new name and in the
amounts specified by §218.16. A motor carrier that is a corporation
must have its name change approved by the Texas Secretary of State
before filing a supplemental application. A motor carrier incorporated
outside the state of Texas must complete the name change under the
law of its state of incorporation before filing a supplemental applica-
tion.

(3) Change of address or legal agent for service of process.
A motor carrier shall file a supplemental application for any change of
address or any change of its legal agent for service of process no later
than the effective date of the change. The address most recently filed
will be presumed conclusively to be the current address.

(4) Change in principal officers and titles. A motor carrier
that is a corporation shall file a supplemental application for any change
in the principal officers and titles no later than the effective date of the
change.

(5) Conversion of corporate structure. A motor carrier that
has successfully completed a corporate conversion involving a change
in the name of the corporation shall file a supplemental application for
registration and evidence of insurance or financial responsibility re-
flecting the new company name. The conversion must be approved by
the Office of the Secretary of State before the supplemental application
is filed.

(6) Change in drug-testing consortium status. A motor car-
rier that changes consortium status shall file a supplemental application
that includes the names of the persons operating the consortium.
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(7) Retaining a revoked or suspended certificate of regis-
tration number. A motor carrier may retain a prior certificate of regis-
tration number by:

(A) filing a supplemental application to reregister [re-
register] instead of filing an original application; and

(B) providing adequate evidence that the carrier has sat-
isfactorily resolved the issue [faets] that gave rise to the suspension or
revocation.

(f) Change of ownership. A motor carrier must file an original
application for registration when there is a corporate merger or a change
in the ownership of a sole proprietorship or of a partnership.

(g) Alternative vehicle registration for household goods
agents. To avoid multiple registrations of a [eemmereial] motor
vehicle, a household goods agent's vehicles may be registered under
the motor carrier's certificate of registration under this subsection.

(1) The carrier must notify the department on a form ap-
proved by the director of its intent to register its agent's vehicles under
this subsection.

(2) When a carrier registers vehicles under this subsection,
the carrier's certificate shall [will] include all vehicles registered under
its agent's certificates of registration. The carrier must register under
its certificate of registration all vehicles operated on its behalf that do
not appear on its agent's certificate of registration.

(3) The department may send the carrier a copy of any no-
tification sent to the agent concerning circumstances that could lead to
denial, suspension, or revocation of the agent's certificate.

(h) Substitute vehicles leased from leasing businesses. A reg-
istered motor carrier is not required to comply with the provisions of
subsection (e) of this section for a substitute vehicle leased from a busi-
ness registered under §218.18 of this title (relating to Short-term Lease
and Substitute Vehicles). A motor carrier is not required to carry proof
of registration as described in subsection (d) of this section if a copy
of the lease agreement for the originally leased vehicle is carried in the
cab of the temporary replacement vehicle.

(1) Once the motor carrier obtains a certificate of registration,
the motor carrier shall update [mast review] its principal business
address, mailing address, and email address in the department's online
system within 30 days of a change to the information. [every six
months and shall update such information if it is no longer correet]

§218.14.  Expiration and Renewal of [Commereial] Motor Vehicle
Registration.

(a) Expiration and renewal dates.

(1) A motor carrier with annual or biennial registration
shall [will] be assigned a date for the expiration and renewal of its
motor carrier registration according to the last digit of the carrier's
certificate of registration number, as outlined in the following chart:
Figure: 43 TAC §218.14(a)(1) (No change.)

(2) 90-day [99 day] certificates of registration are valid for
90 calendar days from the effective date.

(3) Seven-day [Sewven day] certificates of registration are
valid for seven calendar days from the effective date.

(b) Registration renewal.

(1) Atleast 30 [Appreximately 60] days before the expira-
tion of registration, the department shall [will] mail or send electroni-

cally a renewal notice to each registered motor carrier with annual or
biennial registration. The notice shall [will] be sent [mailed] to the

carrier's last known address according to the Motor Carrier Division's
[division's] records. Failure to receive the notice does not relieve the
registrant of the responsibility to renew. [A meter earrier must ensure
that the department reeeives the renewal at least 15 days prier to the
renewal date speeified in subsection {a) of this seetion:| A supplement
to an application for motor carrier registration renewal must be filed
electronically in the department's designated motor carrier registration

system and must:

(A) supply any new information and documents re-
quired under §218.13(e) of this title (relating to Application for Motor
Carrier Registration) if the information or documents have [has] not
previously been provided [supplied] to the department; and

(B) include a $10 fee for each vehicle that the carrier
operates under an annual certificate of registration and a $20 fee for
each vehicle that the carrier operates under a biennial certificate of reg-
istration.

(2) Seven-day [Seven day] and 90-day [90 day] registra-
tions may not be renewed.

(3) A motor carrier shall maintain continuous insurance or
evidence of financial responsibility in an amount at least equal to the
amount prescribed under §218.16 of this title (relating to Insurance Re-
quirements).

(4) The insurance cab card issued to a motor carrier is valid
for the same period as the motor carrier's certificate of registration.

(5) To renew registration after it has expired, a motor car-
rier must file a supplemental application electronically in the depart-
ment's designated motor carrier registration system within 180 days
after the registration expiration and must include the following infor-
mation, documents, and fees:

(A) identify its vehicles on a form prescribed by the di-
rector; [5]

(B) pay all vehicle fees; [5] and

(C) ifcurrent proof of insurance or evidence of financial
responsibility is not on file with the department, comply with [divisten;
meet] all insurance requirements.

(c) Interstate motor carrier operating in intrastate commerce.

(1) An interstate motor carrier registered under §218.17 of
this title (relating to Unified Carrier Registration System) is not re-
quired to renew a certificate of registration issued under §218.11 of
this title (relating to Motor Carrier Registration) except when the mo-
tor carrier is operating as a

(A) non-charter bus carrier;
(B) household goods carrier; or
(C) recyclable materials or waste carrier.

(2) If a motor carrier that registered under §218.17 does
not maintain continuous motor carrier registration under §218.11, the
motor carrier must file a supplemental application to reregister [re-reg-
ister] under §218.13 to operate on a public highway [publie streets and
highways] in this state.

(3) The motor carrier must notify the department if the mo-
tor carrier is registered under UCR. The notification must be filed with
the department on a form prescribed by the department. Once the de-
partment receives the notification, the department shall [will] convert
the motor carrier's certificate of registration to a non-expiring certificate
of registration if the motor carrier qualifies for a non-expiring certifi-
cate of registration.
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(4) If the department issues the motor carrier a non-expir-
ing certificate of registration, the motor carrier shall [must] notify the
department if the motor carrier is no longer registered under UCR or if
the motor carrier operates as a non-charter bus carrier, household goods
carrier, or recyclable materials or waste carrier. The notification shall
[must] be filed with the department on a form prescribed by the depart-
ment.

$§218.16. Insurance Requirements.

(a) Automobile liability insurance requirements. A motor car-
rier must file proof of [eommereial] automobile liability insurance with
the department on a form acceptable to the director for each vehicle re-
quired to be registered under this subchapter. The motor carrier shall
[must] carry and maintain automobile liability insurance that is com-
bined single limit liability for bodily injury to or death of an individual
per occurrence, and loss or damage to property (excluding cargo) per
occurrence[; or both]. Extraneous information will not be considered
acceptable, and the department may reject proof of [eommereial] au-
tomobile liability insurance if it is provided in a format that includes
information beyond what is required. Minimum insurance levels are in-
dicated in the following table. However, a motor carrier that is required
to register with the department under Transportation Code, Chapter 643
that operates a foreign commercial motor vehicle must comply with the
minimum level of financial responsibility in 49 C.F.R. Part 387 to the
extent Part 387 prescribes a higher level of financial responsibility than
the following table. The department adopts by reference 49 C.F.R. Part
387 regarding the required level of financial responsibility, including
any amendments that became effective through July 1, 2024. [Effective
October 23; 2015; the department adopts by reference the amendments
to 49 CER- Part 387 with an effective date of October 23; 2015:]
Figure: 43 TAC §218.16(a)

[Figure: 43 TAC §218-16(a)]

(b) Cargo insurance. Household goods carriers shall file and
maintain with the department proof of financial responsibility.

(1) The minimum limits of financial responsibility for a
household goods carrier [for hire] is $5,000 for loss or damage to a
single shipper's cargo carried on any one motor vehicle.

(2) The minimum limits of financial responsibility for a
household goods carrier [for hire] is $10,000 for aggregate loss or dam-
age to multiple shippers' [shipper] cargo carried on any one motor ve-
hicle. In cases in which multiple shippers sustain damage and the ag-
gregate amount of cargo damage is greater than the cargo insurance in
force, the insurance company shall prorate the benefits among the ship-
pers in relationship to the damage incurred by each shipper.

(c) Workers' compensation or accidental insurance coverage.

(1) A motor carrier that is required to register under this
subchapter and whose primary business is transportation for compen-
sation or hire between two or more municipalities [ineorporated eities;
towns; or villages] shall provide workers' compensation for all its em-
ployees or accidental insurance coverage in the amounts prescribed in
paragraph (2) of this subsection.

(2) Accidental insurance coverage required by paragraph
(1) of this subsection shall be at least in the following amounts:

(A) $300,000 for medical expenses [and eoverage] for
at least 104 weeks;

(B) $100,000 for accidental death and dismemberment;

(C) [;ineluding] 70 percent of the employee's pre-injury
income for not less than 104 weeks when compensating for loss of
income; and

(D) [€©)] $500 for the maximum weekly benefit.

(d) Qualification of motor carrier as self-insured motor carrier.

(1) General qualifications. A motor carrier may meet the
insurance requirements of subsections (a) and (b) of this section by fil-
ing an application, in a form prescribed by the department, to qualify as
a self-insured motor carrier. The application must include a true and ac-
curate statement of the motor carrier's financial condition and other ev-
idence that establishes its ability to satisfy obligations for bodily injury
and property damage liability, or cargo liability, if applicable, without
affecting the stability or permanency of its business. The department
may accept USDOT evidence of the motor carrier's qualifications as a
self-insured motor carrier.

(2) Applicant guidelines. In addition to filing an applica-
tion as prescribed by the department, an applicant for self-insured sta-
tus must submit information and documents [materials] that will enable
[aHew] the department to determine the following information.

(A) Applicant's net worth. An applicant's net worth
must be adequate in relation to the size of its operations and the
extent of its request for self-insurance authority. The applicant must
demonstrate that it can and will maintain an adequate net worth.

(B) Self-insurance program. An applicant must demon-
strate that it has established and shall [wi}l] maintain a sound insurance
program that will protect the public against all claims involving motor
vehicles to the same extent as the minimum insurance levels [seeurity
limits] applicable under this section. In determining whether an appli-
cant is maintaining a sound insurance program, the department shall
[will] consider:

(i) reserves;

(ii) sinking funds;

(iii)  third-party financial guarantees;
(iv) parent company or affiliate sureties;
(v) excess insurance coverage; and

(vi) other appropriate aspects of the applicant's pro-
gram.

(C) Safety program.  An applicant must submit
evidence of a current "satisfactory" safety rating from the Texas
Department of Public Safety under Transportation Code, Chapter 644
and administrative rules adopted under [substantial complianee with
the federal motor carrier safety regulations as adopted by the Texas

of Publie Safety and with| Transportation Code, Chapter
644 or a "satisfactory" safety rating from FMCSA under federal law.
An application by a motor carrier with less than a current "satisfactory"
safety rating or no safety rating will be summarily denied.

(3) Other securities or agreements. The department may
accept an application for approval of a security or agreement if satis-
fied that the security or agreement offered will adequately protect the
public.

(4) Periodic reports. An approved self-insured motor car-
rier [applieant] shall file with the department annual statements[; semi-
annual and quarterly reperts;] and any [ether] reports required by the
department reflecting the motor carrier's [applieant's] financial condi-
tion and the status of its self-insurance program while the motor carrier
is self-insured.

(5) Duration and coverage of self-insured status. The de-
partment may approve an applicant as a self-insured motor carrier for
any specific time or for an indefinite time. An approved self-insured
status only applies to the type of cargo that the motor carrier [applieant]
reported to the department in the application for self-insured status, and
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is subject to any limitations, restrictions, or requirements that the de-
partment includes in any letter to approve self-insured status.

(6) Revocation of self-insured status. On receiving
evidence that a self-insured motor carrier's financial condition has
changed, that its safety program or record is inadequate, or that it
is otherwise not in compliance with this subchapter, the department
may at any time require the self-insured motor carrier to provide
additional information and documents. On 10 days' notice from the
department, the self-insured motor carrier shall provide the department
with information and documents, as applicable, that [appear and]
demonstrate that it [eentinues to have adequate finaneial resourees to
damage lability: The self-insured shall also demeonstrate that it]
remains in compliance with the requirements of this section and of
any active self-insurance requirements included in the department's
approval letter. If a motor carrier [an applicant] fails to comply
with the applicable requirements under this section, its self-insured
status may be revoked. The revocation of self-insured status will be
governed by Chapter 224 of this title (relating to Adjudicative Practice
and Procedure) and Transportation Code, Chapter 643.

(7) Appeal of denial of application for self-insured status.
An applicant may appeal a denial of self-insured status by filing an
appeal in accordance with §224.126 of this title (relating to Appeal of
a Denial of Self-Insured Status).

(e) Filing proof of insurance with the department.
(1) Forms.

(A) A motor carrier shall file and maintain proof of au-
tomobile liability insurance for all vehicles required to be registered
under this subchapter at all times. This proof shall be filed on a form
acceptable to the director.

(B) A household goods carrier shall also file and main-
tain proof of cargo insurance for its cargo at all times. This proof shall
be on a form acceptable to the director.

(2) Filing proof of insurance. A motor carrier's insurer
shall file and maintain proof of insurance on a form acceptable to the
director:

(A) at the time of the original application for a motor
carrier certificate of registration;

(B) on or before the cancellation date of the insurance
coverage as described in subsection (f) of this section;

(C) when the motor carrier changes insurers;

(D) when the motor carrier asks to retain the certificate
number of a revoked certificate of registration;

(E) when the motor carrier changes its name under
§218.13(e)(2) of this title (relating to Application for Motor Carrier
Registration);

(F) when the motor carrier, under subsection (a) of this
section, changes the classification of the cargo being transported; and

(G) when replacing another active insurance filing.

(3) Filing fee. Each certificate of insurance or proof of fi-
nancial responsibility filed with the department for the coverage re-
quired under this section must [shall] be accompanied by a nonrefund-
able filing fee of $100[- This fee applies both] when the carrier submits
an original application and when the carrier submits a supplemental ap-
plication when retaining a revoked certificate of registration number.

(4) Acceptable filings. The motor carrier's insurer must file
proof of insurance with the department in a form prescribed by the
department and approved by an authorized agent of the insurer.

(f) Cancellation of insurance coverage. Except when replaced
by another acceptable form of insurance coverage or proof of finan-
cial responsibility approved by the department, [ne] insurance cover-
age may not [shall] be canceled or withdrawn until 30 days after notice
has been given to the department by the insurer in a form approved
by the department. Nonetheless, proof of insurance coverage for a
seven-day [seven day] or 90-day [90 day] certificate of registration may
be canceled by the insurer without 30 days' notice if the certificate of
registration is expired, suspended, or revoked, and the insurer provides
a cancellation date on the proof of insurance coverage.

(g) Replacement insurance filing. The department shall [will]
consider a new insurance filing as the current record of financial re-
sponsibility required by this section if:

(1) the new insurance filing is received by the department;
and

(2) acancellation notice has not been received for previous
insurance filings.

(h) Insolvency of insurance carrier. An affidavit required by
Transportation Code, §643.105 must be executed by an owner, partner,
or officer of the motor carrier. [¥fthe insurer of a motor carrier becomes
inselvent or becomes invelved in a receivership or other inselveney
The affidavit must be exeeuted by an ewner; partner; or officer of the
motor carrier and show that:|

$§218.18.  Short-term Lease and Substitute Vehicles.

(a) Registration. A short-term lease vehicle registered under
this section is exempt from the registration requirements described in
§218.13 of this title (relating to Application for Motor Carrier Regis-
tration) while leased to a registered motor carrier.

(1) Application. A leasing business registering vehicles
under this section shall file an application on a form prescribed by the
director.

(2) Annual report. The operation of a short-term lease ve-
hicle shall be reported to the department on a form prescribed by the
director not later than April 1 of each calendar year for the previous
calendar year's operations. The report must identify the number of
short-term lease vehicles that would otherwise be subject to the reg-
istration requirements of this subchapter.

(3) Fees. An annual registration fee of $10 per vehicle op-
erated must be paid at the time the report is filed under paragraph (2)
of this subsection.

(4) Cancellation, expiration, and revocation.

(A) A leasing business must make a written request for
cancellation of registration.

(B) A leasing business registration expires on April 30
of each year unless the leasing business reports by April 1 the actual
number of vehicles requiring registration operated in the previous cal-
endar year.

(C) The department may suspend or revoke a leasing
business registration under §218.72 of this title (relating to Adminis-
trative Sanctions).
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(b) Proof of contingency liability insurance. A leasing busi-
ness registering a vehicle under this section must file and maintain
proof of liability insurance on a form prescribed by the director as re-
quired by §218.16 of this title (relating to Insurance Requirements).

(1) Filings. A leasing business shall file proof of insurance
at the time of its initial registration and whenever it changes insurance
carriers in accordance with §218.16.

(2) Filing fee. Each proof of insurance filing under this
section shall be accompanied by a nonrefundable $100 filing fee.

(3) Cancellation of insurance coverage. Any cancellation
of insurance filed under this section must comply with the requirements
set out in §218.16.

(c) Substitute vehicles. A registered motor carrier is not re-
quired to comply with the provisions of §218.13(d) for a vehicle that is
leased from a leasing business and that is used as a temporary replace-
ment for a vehicle that has been taken out of service for maintenance,
repair, or any other reason causing the temporary unavailability of the
permanent vehicle.

(d) Identification. A registered motor carrier is not required to
carry proof of registration, as required by §218.13(c)(2), in a vehicle
leased from a registered leasing business under a short-term lease. A
copy of the lease agreement or of the lease for the originally leased
vehicle, in the case of a temporary replacement vehicle, must be carried
in the cab of the vehicle.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.

TRD-202403639

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. RECORDS AND
INSPECTIONS
43 TAC §218.31, §218.32

STATUTORY AUTHORITY. The department proposes the
amendments under Transportation Code, §643.003, which
authorizes the department to adopt rules to administer Trans-
portation Code, Chapter 643; Transportation Code, §643.051,
which states that a motor carrier may not operate a commercial
motor vehicle, as defined by Transportation Code, §548.001, on
a road or highway in Texas, and may not operate a vehicle, re-
gardless of size, to transport household goods for compensation
on a road or highway in Texas unless the motor carrier registers
with the department under Subchapter B of Transportation
Code, Chapter 643; Transportation Code, §643.254, which
authorizes the department to investigate an alleged violation of
Transportation Code, Chapter 643 or a rule or order adopted
under Transportation Code, Chapter 643; Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and duties
of the department under the Transportation Code and other laws
of this state; Government Code, §2001.004, which requires

state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures;
and the statutory authority referenced throughout this preamble
and in the rule text, which is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments implement Transportation Code, Chapter 643; and
Government Code, Chapter 2001.

$218.31. Investigations and Inspections of Motor Carrier Records.

(a) Certification of department investigators. In accordance
with Transportation Code, Chapter 643, the executive director or de-
signee will designate department employees as certified for the purpose
of entering the premises of a motor carrier to copy or verify documents
the motor carrier is required to maintain according to this chapter. The
executive director or designee shall provide credentials to department
investigators identifying them as department employees and as certified
to conduct investigations and inspect records on behalf of the depart-
ment.

(b) Investigations and Inspections.

(1) A motor carrier shall grant a department investigator
certified under this section access to the carrier's premises to conduct
inspections or investigations of alleged violations of this chapter and
of Transportation Code, Chapters 643 and 645. The motor carrier shall
provide adequate work space with reasonable working conditions and
allow the department investigators to copy and verify records and doc-
uments the motor carrier is required to maintain according to this chap-
ter.

(2) The department investigator may conduct inspections
and investigations during normal business hours unless mutual arrange-
ments have been made otherwise.

(3) The department investigator shall [will] present his or
her credentials to the motor carrier prior to conducting an investigation
or inspection.

(c) Access. A motor carrier shall provide access to requested
records and documents at:

(1) the motor carrier's principal [place of] business address;
or

(2) alocation agreed to by the department and the motor
carrier.

(d) Designation of meeting time. If the motor carrier's normal
business hours do not provide the access necessary for the investigator
to conduct the investigation and the parties cannot reach an agreement
as to a time to meet to access the records, the department shall designate
the time of the meeting and provide written notice via the business
address, facsimile number, or email address on file with the department.

§218.32.  Motor Carrier Records.
(a) General records to be maintained. Every motor carrier
shall prepare and maintain in a complete and accurate manner:

(1) operational logs, insurance certificates, documents to
verify the carrier's operations, and proof of registration fee payments;

(2) records of services performed;

(3) all certificate of title documents, weight tickets, permits
for oversize or overweight vehicles and loads, dispatch records, or any
other document that would verify the operations of the vehicle to de-
termine the actual weight, insurance coverage, size, and/or capacity of
the vehicle; and

(4) the original certificate of registration and registration
listing, if applicable.
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(b) Proof of motor carrier registration.

(1) Except as provided in paragraph (2) of this subsection
and in §218.13(c)(2) of this title (relating to Application for Motor Car-
rier Registration), every motor carrier shall maintain a copy of its cur-
rent registration listing in the cab of each registered vehicle at all times.
A motor carrier shall make available to a department investigator or any
law enforcement officer a copy of the current registration listing upon
request.

(2) A registered motor carrier is not required to carry proof
of registration in a vehicle leased from a leasing business that is reg-
istered under §218.18 of this title (relating to Short-term Lease and
Substitute Vehicles), when leased as a temporary replacement due to
maintenance, repair, or other unavailability of the originally leased ve-
hicle. A copy of the lease agreement, or the lease for the originally
leased vehicle, in the case of a substitute vehicle, must be carried in the
cab of the vehicle.

(3) A motor carrier is not required to carry proof of com-
pliance with UCR or the UCR plan or agreement in its vehicle.

(c) Location of files. Except as provided in this subsection,
every motor carrier shall maintain at a principal [plaee of] business
address in Texas all records and information required by the depart-
ment.

(1) Texas motor carriers. If a motor carrier wishes to main-
tain records at a specific location other than its principal [place of] busi-
ness address in Texas, the motor carrier shall make a written request to
the director. A motor carrier may not begin maintaining records at an
alternate location until the request is approved by the director.

(2) Out-of-state motor carriers. A motor carrier whose
principal business address is located outside the state of Texas shall
maintain records required under this section at its business location in
Texas. Alternatively, a motor carrier may maintain such records at a
specific out-of-state facility if the carrier reimburses the department
for necessary travel expenses and per diem for any inspections or
investigations conducted in accordance with §218.31 of this title
(relating to Investigations and Inspections of Motor Carrier Records).

(3) Regional office or driver work-reporting location. All
records and documents required by this subchapter which are main-
tained at a regional office or driver work-reporting location, whether
or not maintained in compliance with paragraphs (1) and (2) of this
subsection, shall be made available for inspection upon request at the
motor carrier's principal [plaee of] business address or other location
specified by the department [Department] within 48 hours after a re-
quest is made. Saturdays, Sundays, and federal and state holidays are
excluded from the computation of the 48-hour period of time [in aceor-
danee with 49 CER- §390.29].

(d) Preservation and destruction of records. All books and
records generated by a motor carrier, except driver's time cards and
logs, must be maintained for not less than two years at the motor car-
rier's principal business address. A motor carrier must maintain driver's
time cards and logs for not less than six months at the carrier's principal
business address.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.
TRD-202403640

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER D. MOTOR TRANSPORTA-
TION BROKERS
43 TAC §218.41

STATUTORY AUTHORITY. The department proposes the
amendments under Transportation Code, §646.003, which
prohibits a person from acting as a motor transportation broker
unless the person provides a bond to the department; Trans-
portation Code, §1002.001, which authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and duties of the department under the Transportation Code
and other laws of this state; Government Code, §2001.004,
which requires state agencies to adopt rules of practice stating
the nature and requirements of all available formal and informal
procedures; and the statutory authority referenced throughout
this preamble and in the rule text, which is incorporated herein
by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments implement Transportation Code, Chapter 646; and
Government Code, Chapter 2001.

§218.41. Bond.

(a) Filing. A motor transportation broker shall file a bond with
the department before it may act as a motor transportation broker.

(b) Conditions of bond.
(1) The bond shall be:
(A) in an amount of at least $10,000;

(B) executed by a bonding company authorized to do
business in the state of Texas; and

(C) payable to the State of Texas or a person to whom
the motor transportation broker provides services.

(2) The bond shall be conditioned upon:

(A) the faithful performance of the contracts or agree-
ments of transportation by the motor carrier or motor carriers for whom
the motor transportation broker is acting, and which were negotiated by
the broker; and

(B) the honest and faithful performance by the motor
transportation broker in that capacity.

(3) The bond shall provide that all defenses available to
the motor carrier shall be available to the principal and surety, but no
condition or provision of the bond shall otherwise affect the right of
the person to whom the motor transportation broker provides services
[shipper] to collect all damages to which the person [it] may be entitled
at law.

(c) Expiration or cancellation of bond. The bond shall not ex-
pire or be subject to cancellation until the 30th day after written notice
of expiration or cancellation has been served on the principal and the
department, either personally or by certified mail. Unless the principal
files a new bond in compliance with the requirements of this section on
or before the expiration of the 30-day period, the person may not act as
a motor transportation broker.
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{(d) Amount of recovery. In no cvent shall the total of all re-
coveries under a bond exceed the penal amount.}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.

TRD-202403641

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER E. CONSUMER PROTECTION

43 TAC §§218.53, 218.54, 218.56, 218.57, 218.61, 218.62,
218.64, 218.65

STATUTORY AUTHORITY. The department proposes the
amendments under Transportation Code, §643.152, which
authorizes the department to establish voluntary standards for
uniform cargo liability and uniform bills of lading or receipts
for cargo, which standards must be consistent with Subtitle 1V,
Title 49, United States Code, or a regulation adopted under
that law; Transportation Code, §643.153, which authorizes the
department to adopt rules to protect a consumer using the
service of a motor carrier who is transporting household goods
for compensation; and authorizes the department to adopt rules
that are necessary to ensure that a customer of a household
goods carrier is protected from deceptive or unfair practices
and unreasonably hazardous activities; Transportation Code,
§643.153(d), which requires a household goods carrier that is
required to register under Subchapter B of Transportation Code,
Chapter 643 to file a tariff with the department that establishes
the maximum charges for all transportation services; Trans-
portation Code, §643.154(c), which authorizes the department
to adopt a rule to exempt a motor carrier that is required to
register under Subchapter B of Transportation Code, Chapter
643, from Chapter 15, Business and Commerce Code, for an
activity relating to the establishment of a joint line rate, route,
classification, or mileage guide; Transportation Code, §643.003,
which authorizes the department to adopt rules to adminis-
ter Transportation Code, Chapter 643; Transportation Code,
§643.051, which states that a motor carrier may not operate
a vehicle, regardless of size, to transport household goods
for compensation on a road or highway in Texas unless the
motor carrier registers with the department under Subchapter
B of Transportation Code, Chapter 643; Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and duties
of the department under the Transportation Code and other laws
of this state; Government Code, §2001.004, which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures;
and the statutory authority referenced throughout this preamble
and in the rule text, which is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments implement Transportation Code, Chapter 643; and
Government Code, Chapter 2001.

$218.53.  Household Goods Carrier Cargo Liability.

Pursuant to Transportation Code, §643.152, the voluntary standard for
uniform cargo liability for a household goods carrier can be found in 49
C.F.R. §375.201, which the department adopts by reference, including
any amendments that became effective through July 1, 2024.

fta) Unless the carrier and shipper agree in writing to a higher
limit of earrier Hability; a household goods earrier's Hability for loss or
or damage of property may be settled based on the weight of the article

by Ifthe carrier and shipper have agreed in writing to a higher
of liability: If the agreement between the carrier and shipper to a higher
limit of liability provides for a deductible, the carrier's liability to pay
for loss or damage of property will be reduced by the amount of the
deduetible]

$§218.54. Selling Insurance to Shippers.

(a) Type of insurance. A household goods carrier and its rep-
resentatives may sell, or offer to sell, or procure insurance for a shipper
for transported or stored property. The insurance policy must cover loss
or damage in excess of the household goods carrier's [earrier] liability,
if any, to which the parties agree in the moving services contract, in-
cluding a pre-existing transportation contract described by §218.57(d)
of this title (Relating to Moving Services Contract). [as specified in
bility):]

(b) Policy issuance. A copy of the policy or other appropriate
evidence of purchased insurance must be issued to the shipper before
the shipment is loaded.

(c) Policy language. Policies or other appropriate evidence of
purchased insurance must be written in a clear and concise manner,
specifying the nature and extent of coverage including any deductibles.
The policies or other appropriate evidence of purchased insurance must
also clearly indicate:

(1) the name, address, and telephone number of the insur-
ance company;

(2) the policy number; and

(3) a statement of whether claims are to be filed with the
insurance company or with the household goods carrier.

(d) Subject to Full Liability. [Penalty.] If the shipper pur-
chased insurance from the household goods carrier and the household
goods carrier does not obtain the insurance policy or other appropriate
evidence of purchased insurance for the shipper, the household goods
carrier shall be subject to full liability for all of the loss or damage
caused by the household goods carrier.

§218.56. Proposals and Estimates for Moving Services.

(a) Written proposals. Prior to loading, a household goods car-
rier shall provide a written proposal, such as a bid or quote, to the ship-
per. A proposal shall state the maximum amount the shipper could be
required to pay for the listed transportation and listed related services.
This section does not apply if a pre-existing transportation contract sets
out the maximum amount the shipper could be required to pay for the
transportation services. Pre-existing transportation contracts include,
but are not limited to, corporate contracts for the relocation of multiple
employees.

(1) A proposal must contain the name and registration
number of the household goods carrier as they appear on the motor
carrier certificate of registration. If a proposal is prepared by the
household goods carrier's agent, it shall include the name of the agent
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as listed on the carrier's agent filing with the department. A proposal
shall also include the street address of the household goods carrier or
its agent.

(2) A proposal must clearly and conspicuously state
whether it is a binding or not-to-exceed proposal.

(3) A proposal must completely describe the shipment and
all services to be provided. A proposal must state, "This proposal is
for listed items and services only. Additional items and services may
result in additional costs."

(4) A proposal must specifically state when the shipper will
be required to pay the transportation charges, such as if payment must
be made before unloading at the final destination. A proposal must also
state what form of payment is acceptable, such as a cashier's check.

(5) A proposal must conspicuously state the [that a] house-
hold goods carrier's liability, if any, for loss or damage to cargo [is
limited to $-60 per pound per article unless the heusehold goods ear-
rier and shipper agree, in writing, to a higher limit of carrier liability].

(b) Hourly rates. If a proposal is based on an hourly rate, then
it is not required to provide the number of hours necessary to per-
form the transportation and related services. However, if the number
of hours is not included in a proposal, then the carrier must secure a
written acknowledgment from the shipper indicating the proposal is
complete without the number of hours. Also, the proposal shall state
the maximum amount the shipper could be required to pay for the listed
transportation and listed related services.

(c) Proposal as addendum. If a proposal is accepted by the
shipper and the carrier transports the shipment, then the proposal is
considered an addendum to the moving services contract.

(d) Additional items and services. If the household goods car-
rier determines additional items are to be transported and/or additional
services are required to load, transport, or deliver the shipment, then
before the carrier transports the additional items or performs the addi-
tional services the carrier and shipper must agree, in writing, to:

(1) allow the original proposal to remain in effect;

(2) amend the original proposal or moving services con-
tract; or

(3) substitute a new proposal for the original.
(¢) Amendments and storage.

(1) An amendment to an original proposal or moving ser-
vices contract, as allowed in subsection (d) of this section, must:

(A) Dbe signed and dated by the household goods carrier
and shipper; and

(B) clearly and specifically state the amended maxi-
mum price for the transportation of the household goods.

(2) If'the household goods carrier fails to amend or substi-
tute an original proposal as required by this subsection and subsection
(d) of this section, only the charges stated on the original proposal for
moving services may be assessed on the moving services contract. The
carrier shall not attempt to amend or substitute the proposal to add items
or services after the items or services have been provided or performed.

(3) If through no fault of the carrier, the shipment cannot
be delivered during the agreed delivery period, then the household
goods carrier may place the shipment in storage and assess fees relat-
ing to storage to the extent authorized in the moving services contract,
[aceording to the terms in §218-58 of this title (relating to Moving Ser-
vices Contraet - Options for Carrier Limitation of Liability);] without a

written agreement with the shipper to amend or substitute the original
proposal.

(f) Combination document. A proposal required by subsection
(a) of this section may be combined with other shipping documents,
such as the moving services contract, into a single document. If a pro-
posal is combined with other shipping documents, the purpose of each
signature line on the combination document must be clearly indicated.
Each signature is independent and shall not be construed as an agree-
ment to all portions and terms of the combination document.

(g) Telephone estimates. A household goods carrier may pro-
vide an estimate for the transportation services by telephone. If the
household goods carrier provides the estimate by telephone, then the
carrier must also furnish a written proposal for the transportation ser-
vices to the shipper prior to loading the shipment.

(h) Written document. To the extent this section requires a
document or communication to be in writing, the document or com-
munication may be in a printed or electronic format.

(i) Signatures. The signatures of the shipper and household
goods carrier, as required by this section, may be transmitted by fac-
simile or other electronic means.

$218.57.  Moving Services Contract.

(a) Requirements. A household goods carrier must give a copy
of the moving services contract to the shipper prior to the loading of
the shipment. This copy must include:

(1) the name and motor carrier registration number of the
household goods carrier as they appear on the motor carrier certificate
of registration, and the address and telephone number of the household
goods carrier or the household goods agent that prepared the moving
services contract;

(2) the date the shipment is loaded and a description of the
shipment as household goods;

(3) the name and address of the shipper;
(4) the addresses of the:

(A) origin;

(B) destination, if known; and

(C) any stops in transit, if known;
(5) the moving services to be performed;

(6) aclear and concise disclosure of the limits of the house-
hold goods carrier's liability for loss or damage to a shipper's household
goods; however, the moving services contract must expressly state if
the household goods carrier's liability is $0.00 for loss or damage to a
shipper's household goods;

(7) a clear and concise disclosure of any costs associated
with an agreement regarding the liability of the household goods carrier
for loss or damage to a shipper's household goods, and a statement
that any agreement regarding the household goods carrier's liability is
something different than an insurance policy;

f(6) the conspicuous statement; "A household goods ear-
rier's liability for loss or damage to any shipment is $.60 per pound per
article; unless the earrier and shipper agree; in writing; to a greater level
ef -EIEIHHI.";

{7 a conspicuous explanation of any agreement for in-

ter liability limit, the of i ier liability.
a];g.";
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(8) aclear notice of the amount of any insurance for prop-
erty that is transported or stored, the amount of insurance premiums,
and the insurance policy number, if insurance for the shipment was pur-
chased from or through the household goods carrier;

(9) aclear and conspicuous statement that this document is
a contract for moving services and is subject to the terms and conditions
throughout the document, including any attachments;

H9D) the conspicuous statement; "This is a contract for mov-
ing serviees and is subjeet to the terms and conditions on the front and
back of this document and any addendum-";}

(10) a description of whether the proposal is a binding or
not-to-exceed proposal, and the maximum price the shipper could be
required to pay for the services listed;

(11) a statement authorizing performance of the listed ser-
vices, signed and dated by the household goods carrier and the shipper;
[and]

(12) a statement signed and dated by the shipper authoriz-
ing delivery of household goods at a destination where the shipper is
not present if the shipper intends for the household goods carrier to de-
liver to a site where the shipper will not be present; and

(13) the following language regarding claims: "The
process for filing a claim against a household goods carrier and the
claims procedures are provided on the website of the Texas Depart-
ment of Motor Vehicles (department), as well as in the department's
administrative rule, 43 Texas Administrative Code §218.61 (relating
to Claims). A shipper must file any claims against a household goods
carrier within 90 days of the delivery of the shipment to the final
destination, or after a reasonable time for delivery has elapsed in the
case of failure to make delivery."

(b) Delivery. A household goods carrier must give a com-
pleted copy of the moving services contract to the shipper upon de-
livery of the shipment. The household goods carrier must release the
household goods to the shipper at destination if the shipper pays the
maximum price listed on the moving services contract. Except as pro-
vided by subsection (c) of this section, the moving services contract
shall be signed and dated by the household goods carrier and the ship-
per confirming the shipment has been delivered. This signature only
confirms delivery of the shipment. Except as provided in subsection
(e) of this section, this copy must include the information listed in sub-
section (a) of this section and:

(1) the total charges for the shipment and the specific nature
of each charge, including the method used to calculate the minimum
and total charges if the shipment was not transported based on a binding
proposal;

(2) an explanation of all additional moving services pro-
vided in accordance with §218.56(d) of this title (relating to Proposals
and Estimates for Moving Services); and

(3) the addresses of the origin, destination, and any stops
in transit if not previously provided on the moving services contract at
the origin.

(c) Delivery to a destination where the shipper is not present.
If a shipper authorizes the household goods carrier to deliver household
goods to a destination where the shipper is not present, as allowed in
subsection (a)(12) of this section, the moving services contract need
not be signed and dated by the shipper at the time of delivery.

(d) Pre-existing transportation contracts. A household goods
carrier is not required to comply with subsection (b)(1) and (2) of this
section if a pre-existing transportation contract sets out the maximum

amount the shipper could be required to pay for the transportation ser-
vices. Pre-existing transportation contracts include, but are not limited
to, corporate contracts for the relocation of multiple employees.

(e) Copies. To the extent this section requires a copy of a doc-
ument or a written document, the document may be in a printed or
electronic format.

(f) Signatures. The signatures of the shipper and the house-
hold goods carrier, as required by this section, may be transmitted by
facsimile or other electronic means. These signatures must be separate
from any signatures required by the household goods carrier such as
the acknowledgment of the statement of value of the shipment.

§218.61.

(a) Filing of claims. A household goods carrier must act on all
claims filed by a shipper on shipments of household goods according
to this section.

Claims.

(1) A claim must be filed in writing or by electronic format
with the household goods carrier or the household goods carrier's agent
whose name appears on the moving services contract. A claim is con-
sidered filed on the date the claim is received by the household goods
carrier or its agent. A shipper must file a claim either in writing or by
electronic format within 90 days:

(A) of delivery of the shipment to the final destination;
or

(B) after a reasonable time for delivery has elapsed in
the case of failure to make delivery.

(2) The claim must include enough facts to identify the
shipment. The claim must also describe the type of claim and request
a specific type of remedy.

(3) Shipping documents may be used as evidence to sup-
port a claim, but cannot be substituted for a written claim.

(4) A claim submitted by someone other than the owner of
the household goods must be accompanied by a written explanation of
the claimant's interest in the claim.

(b) Acknowledgment and disposition of filed claims.

(1) A household goods carrier shall send an acknowl-
edgment of the claim either in writing or by electronic format to the
claimant within 23 days [20 days (exeluding Sundays and nationally
recognized helidays)] after receipt of the claim by the carrier or its

agent.

(A) The claim acknowledgment shall include the state-
ment, "Household goods carriers have 90 days from receipt of a claim
to pay, decline to pay, or make a firm settlement offer, in writing, to
a claimant. Questions or complaints concerning the household goods
carrier's claims handling should be directed to the Texas Department
of Motor Vehicles (TxDMV), Enforcement Division, via the toll-free
consumer helpline as listed on the department's website. Additionally,
a claimant has the right to request mediation from TxDMV within 35
days [30 days (excluding Sundays and nationally recognized holidays)]
after any portion of the claim is denied by the carrier, the carrier makes
a firm settlement offer that is not acceptable to the claimant, or 90 days
has elapsed since the carrier received the claim and the claim has not
been resolved."

(B) The household goods carrier is not required to is-
sue the acknowledgment letter prescribed in this subsection if the claim
has been resolved within 23 days [20 days (exeluding Sundays and na-

i ized holidays)] after receipt of the claim. However, the
household goods carrier has the burden of proof regarding the resolu-
tion of the claim.
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(2) After a thorough investigation of the facts, the house-
hold goods carrier shall pay, decline to pay, or make a firm settlement
offer in writing to the claimant within 90 days after receipt of the claim
by the household goods carrier or its household goods agent. The set-
tlement offer or denial shall state, "A claimant has the right to seek
mediation through the Texas Department of Motor Vehicles (TxXDMV)
within 35 days [30 days {excluding Sundays and nati recognized
helidays)] after any portion of the claim is denied by the carrier, the car-
rier makes a firm settlement offer that is not acceptable to the claimant,
or 90 days has elapsed since the carrier received the claim and the claim
has not been resolved."

(3) A household goods carrier must provide a copy of the
shipping documents to the shipper's insurance company upon request.
The carrier may assess a reasonable fee for this service.

(c) Documenting loss or damage to household goods.

(1) Inspection. If a loss or damage claim is filed and the
household goods carrier wishes to inspect the items, the carrier must
complete any inspection as soon as possible, but no later than 30 cal-
endar days, after receipt of the claim.

(2) Payment of shipping charges. Payment of shipping
charges and payment of claims shall be handled separately, and one
shall not be used to offset the other unless otherwise agreed upon by
both the household goods carrier and claimant.

(d) Claim records. A household goods carrier shall maintain a
record of every claim filed. Claim records shall be retained for two
years as required by §218.32 of this title (relating to Motor Carrier
Records). At a minimum, the following information on each claim
shall be maintained in a systematic, orderly and easily retrievable man-
ner:

(1) claim number (if assigned), date received, and amount
of money or the requested remedy;

(2) number (if assigned) and date of the moving services
contract;

(3) name of the claimant;
(4) date the carrier issued its claim acknowledgment letter;

(5) date and total amount paid on the claim or date and rea-
sons for disallowing the claim; and

(6) dates, time, and results of any mediation coordinated
by the department.

$218.62. Mediation by the Department.

(a) The claimant may make a written request to the department
for mediation regarding a dispute over a fee, or damage to the shipper's

household goods.

(b) The claimant must attempt to resolve the claim with the
household goods carrier by making a reasonable effort to follow the
household goods carrier's claim process before requesting mediation
by the department.

(c) Requests for mediation must be made within 35 days [30
days (excluding Sundays and nationally recognized holidays)] after the

earliest of the following events:
(1) any portion of the claim is denied by the carrier;

(2) the carrier makes a firm settlement offer that is not ac-
ceptable to the claimant; or

(3) 90 days have [has] elapsed since the carrier received the
claim and the carrier has not responded to the claimant as prescribed in
§218.61(b)(2) of this title (relating to Claims).

(d) Except as provided in subsection (e) of this section, the
department shall [will] deny a request for mediation made more than
125 days [120 days (execluding Sundays and nationally recognized holi-
days)] after the carrier received the claim. Additionally, the department
shall [will] deny a request for mediation if the carrier did not receive
the claim within 90 days after the delivery of the shipment to the final
destination or within 90 days after a reasonable time for delivery has
elapsed in the case of failure to make delivery.

(¢) The department may grant a mediation request if the
claimant and the carrier agree to participate in the mediation process
and:

(1) the claimant was not advised in writing at least one time
of the right to mediation as required by §218.61(b)(1)(A) or (2); or

(2) the claimant does not receive the written denial or set-
tlement offer letter required by §218.61(b)(2).

(f) For purposes of subsection (c)(1) and (2) of this section, the
35-day [30 day] deadline for requesting mediation is calculated from
the latter of:

(1) the date of the claim denial or settlement offer letter; or

(2) the date the claim denial or settlement offer letter is
mailed, emailed, or faxed to the claimant.

(g) The department will not grant more than one mediation
request to a claimant for one shipment of household goods.

(h) The department will coordinate the selection of a mediator.
The mediation will be conducted by written submissions, telephone
conferences, or mediation sessions held at the department's facilities in
Austin. The department will establish the time, date, and form of the
mediation session.

(1) Participation in this mediation process by a household
goods carrier.

(1) A household goods carrier shall participate in this me-
diation process if the department grants a mediation request under this
section regarding the following:

(A) a fee under the moving services contract; or

(B) the household goods carrier's liability for loss or
damage to the shipper's household goods to the extent the following
occurs:

(i) the shipper and household goods carrier agreed in
the moving services contract that the household goods carrier's cargo
liability would exceed $0.00;

(ii) _a pre-existing transportation contract described
by §218.57(d) of this title (Relating to Moving Services Contract) states
that the household goods carrier's cargo liability would exceed $0.00;
or

(iii) _if the shipper purchases insurance from the
household goods carrier and the household goods carrier does not
obtain the insurance policy or other appropriate evidence of purchased
insurance for the shipper under §218.54 of this title (Relating to
Selling Insurance to Shippers).

(2) [Heusehold goods carriers must participate in this
mediation preeess:] The department may impose administrative
penalties, [sanetions;] under §218.71 of this title (relating to Ad-
ministrative Penalties), on a household goods carrier who refuses to
participate in the mediation process or otherwise fails to comply with
the requirements of this section.
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() If the claimant fails to appear at the mediation after due
notice or, if the mediator determines the claimant has not cooperated
in the mediation process, the department's mediation process shall be
considered concluded. The claimant may consider pursuing the claim
through an appropriate court of law.

(k) The mediator shall preside and have discretion over the
mediation procedures, including the ability to require the claimant and
the household goods carrier to provide information and documents in
a timely fashion.

(1) Ifthe household goods carrier makes a written report of the
results of the inspection documenting the lost or damaged household
goods and uses the report during the department's mediation, then the
carrier shall provide the original or a legible copy of the report to the
claimant.

$218.64. Rates.

(a) Ratemaking. A household goods carrier and/or its house-
hold goods agent shall set maximum rates and charges for services in
its applicable tariff. The household goods carrier and/or its household
goods agent shall disclose the maximum rates and charges to prospec-
tive shippers before transporting a shipment [between twe incorporated
eities].

(b) Prohibited charges and allowances. A household goods
carrier and/or its household goods agent shall not charge more than
the maximum charges published in its tariff on file with the department
for services associated with transportation [between tweo incorporated
eities].

(c) Collective ratemaking agreements.

(1) Eligibility. In accordance with Transportation Code,
§643.154, a household goods carrier and/or its household goods agent
may enter into collective ratemaking agreements between one or more
other household goods carriers or household goods agents concerning
the establishment and filing of maximum rates and charges, classifica-
tions, rules, or procedures.

(2) Designation of collective ratemaking associations. An
approved association may be designated by a member household goods
carrier as its collective ratemaking association for the purpose of filing
a tariff containing maximum rates and charges required by §218.65 of
this title (relating to Tariff Registration).

(3) Submission. In accordance with Transportation Code,
§643.154, a collective ratemaking agreement shall be filed with the
department for approval. The agreement shall include the following
information:

(A) full and correct name, business address (street and
number, city, state and zip code), and phone number of the association;

(B) whether the association is a corporation or partner-
ship; and

(i) if a corporation, the government, state, or terri-
tory under the laws of which the association [applieant] was organized
and received its present charter; and

(it) if an association or a partnership, the names of
the officers or partners and date of formation;

(C) full and correct name and business address (city and
state) of each household goods carrier on whose behalf the agreement
is filed and whether it is an association, a corporation, an individual, or
a partnership;

(D) the name, title, and mailing address of counsel, offi-
cer, or other person to whom correspondence in regard to the agreement
should be addressed; and

(E) a copy of the constitution, bylaws, or other docu-
ments or writings, specifying the organization's powers, duties, and
procedures.

(4) Signature. The collective ratemaking agreement shall
be signed by all parties subject to the agreement or the association's
executive officer.

(5) Incomplete agreement. If the department receives an
agreement which does not comply with this subsection, the department
shall [will] send a letter to the individual submitting the agreement.
The letter shall identify the information that is missing and advise the
association that the agreement shall [will] not be processed until the
information is received.

(6) Approval. In accordance with Transportation Code,
§643.154, the director or designee shall [will] approve a collective
ratemaking agreement if the agreement provides that:

(A) all meetings are open to the public; and

(B) notice of meetings shall be sent to shippers who are
multiple users of the services of a household good carrier that is a party

to the agreement. [earriers:]

(7) Noncompliance. If the director or the director's de-
signee determines that an agreement does not comply with paragraph
(6) of this subsection, the matter will be governed by Chapter 224 of
this title (relating to Adjudicative Practice and Procedure) and Trans-
portation Code, Chapter 643.

(8) New parties to an agreement. An updated agreement
shall be filed with the department as new parties are added.

(9) Amendments to approved agreements. Amendments to
approved agreements (other than as to new parties) may become effec-
tive only after approval by [ef] the department.

(d) Pursuant to Transportation Code, §643.154(c), a household
goods carrier required to register under Transportation Code, Chapter
643 is exempt from Chapter 15, Business and Commerce Code, for an
activity relating to the establishment of a joint line rate, route, classifi-
cation, or mileage guide under Transportation Code, §643.154(a) and

().
$218.65. Tariff Registration.

(a) Submission. In accordance with Transportation Code,
§643.153, a household goods carrier and/or its household goods agent
shall file a tariff with the department. A household goods carrier who
is not a member of an approved association under §218.64 of this title
(relating to Rates) shall file a tariff individually. In lieu of filing indi-
vidually, a household goods carrier or its household goods agent, that
is a member of an approved association in accordance with §218.64,
may designate a collective association as its ratemaking association.
The association may file a tariff, as required by this subsection, for
member carriers.

(1) Contents. The tariff:

(A) shall set out all rates, charges, rules, regulations, or
other provisions, in clear and concise terms, used to determine total
transportation charges;

(B) may provide for the offering, selling, or procuring
of insurance as provided in §218.54 of this title (relating to Selling
Insurance to Shippers);
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(C) may provide for the base transportation charge to
include assumption by the household goods carrier for the full value of
the shipment in the event a policy or other appropriate evidence of the
insurance purchased by the shipper from the household goods carrier
is not issued to the shipper at the time of purchase;

(D) shall describe the procedure for determining
charges that are below the maximum rate for each service performed;
and

(E) shall reference a specific mileage guide or source,
if information on rates and charges based on mileage is included in the
tariff [(The referenced mileage guide shall be filed with the department
as an addendum to the tariff. If the household goods carrier utilizes
a eomputer database as a mileage guide; the househeld goods carrier
shall allow department personnel free aceess to the system when eon-
dueting an inquiry regarding a speeific movement performed by the
heusehold goods carrier)].

(2) Interstate tariff. In accordance with Transportation
Code, §643.153, a household goods carrier may satisfy the require-
ments of this subsection by filing a copy of its tariff governing
interstate household goods transportation services.

(3) Transmittal letter. A transmittal letter shall accompany
a tariff being filed. The transmittal letter shall provide:

(A) the name of the household goods carrier;

(B) the Texas mailing address and street address of the
household goods carrier's principal business address [effice];

(C) the household goods carrier's certificate of registra-
tion number, if any;

(D) the name and title of the household goods carrier's
representative authorizing the tariff filing; and

(E) whether the tariff is being filed on behalf of a mem-
ber carrier.

(4) Format. Tariffs shall be filed:
(A) on81/2"x 11" paper;
(B) with a cover sheet showing:

(i) the name of the issuing household goods carrier
or collective ratemaking association;

(it) the Texas mailing and street address;
(iii)  the issuance date of the tariff;
(iv) the effective date of the tariff; and
(v) the tariff number; and

(C) separated into the following sections:
(i) general rules;
(ii) accessorial services; and
(iii)  rates; and

(D) ifthe tariff references a mileage guide, the mileage
guide shall be filed with the department as an addendum to the tariff,
unless the household goods carrier utilizes a computer database as a

mileage guide.

(5) Item numbers. Individual items shall be titled and des-
ignated by item number.

(6) Amendments. Any amendment to a tariff shall be filed
with the department not less than 10 days prior to the effective date of

the amendment. The household goods carrier or collective ratemaking
association filing on behalf of its member may either file an amended
tariff in total or an amendment referencing the specific sections and
items which are being amended. The amendment format shall be the
same as required by paragraph (4) of this subsection. A transmittal
letter providing the same information as required by paragraph (3) of
this subsection shall accompany the amendment filing.

(7) Rejection. The department shall [will] reject a tariff or
amendment filing if it is determined the tariff:

(A) fails to meet the requirements of this section; or

(B) fails to fully disclose, in clear and concise terms, all
rates, charges, and rules.

(8) Electronic filings. A household goods carrier may file
an electronic copy of its tariff provided that the document is consis-
tent with the provision of this subsection and is formatted in Microsoft
Word or other format approved by the director.

(b) Department access to computer database used as mileage
guide. If the household goods carrier utilizes a computer database as
a mileage guide in its tariff, the household goods carrier shall allow
department personnel free access to the system when conducting an
inquiry regarding a specific movement performed by the household
goods carrier.

[(b) Operations. The department will accept a tariff which is
prior to November 1; 19951

(c) Access. In accordance with Transportation Code,
§643.153, tariffs filed in accordance with this section shall [will] be
made available for public inspection at the TxXDMV Enforcement
Division or by calling the department's toll-free consumer helpline as
listed on the department's website.

(d) Conflicts. All provisions of household goods carriers' tar-
iffs are superseded to the extent they may conflict with the provisions
of this chapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.

TRD-202403642

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢
43 TAC §218.58

STATUTORY AUTHORITY. The department proposes the repeal
under Transportation Code, §643.152, which authorizes the de-
partment to establish voluntary standards for uniform cargo li-
ability and uniform bills of lading or receipts for cargo, which
standards must be consistent with Subtitle IV, Title 49, United
States Code, or a regulation adopted under that law; Transporta-
tion Code, §643.003, which authorizes the department to adopt
rules to administer Transportation Code, Chapter 643; Trans-
portation Code, §1002.001, which authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and duties of the department under the Transportation Code
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and other laws of this state; and the statutory authority refer-
enced throughout this preamble and in the rule text, which is
incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The proposed repeal im-
plements Transportation Code, Chapter 643.

$218.58.  Moving Services Contract - Options for Carrier Limitation
of Liability.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.

TRD-202403643

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER F. ADMINISTRATIVE
PENALTIES AND SANCTIONS
43 TAC §218.72

STATUTORY AUTHORITY. The department proposes the
amendments under Transportation Code, §643.252, which
authorizes the department to suspend or revoke a registration
issued under Transportation Code, Chapter 643 or place on
probation a motor carrier whose registration is suspended,;
Transportation Code, §643.257, which authorizes the depart-
ment to order a motor carrier that violates Transportation Code,
Chapter 643 or a rule or order adopted under Transportation
Code, Chapter 643 to pay a refund to a consumer who paid
the motor carrier to transport household goods; Transportation
Code, §643.003, which authorizes the department to adopt rules
to administer Transportation Code, Chapter 643; Transportation
Code, §1002.001, which authorizes the board to adopt rules
that are necessary and appropriate to implement the powers
and duties of the department under the Transportation Code
and other laws of this state; Government Code, §2001.004,
which requires state agencies to adopt rules of practice stating
the nature and requirements of all available formal and informal
procedures; and the statutory authority referenced throughout
this preamble and in the rule text, which is incorporated herein
by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments implement Transportation Code, Chapter 643; and
Government Code, Chapter 2001.

$218.72.  Administrative Sanctions.

(a) Grounds for suspension, revocation, denial, and probation.
Transportation Code, §643.252 provides the grounds on which the de-
partment can suspend, revoke, or deny a certificate of registration is-
sued under Transportation Code, Chapter 643. Transportation Code,
§643.252 also provides the grounds on which the department can place
on probation a motor carrier whose registration is suspended.

(b) Texas Department of Public Safety enforcement recom-
mendations.

(1) The department may suspend or revoke a certificate of
registration of a motor carrier upon a written request by the Texas De-
partment of Public Safety, if a motor carrier:

(A) has an unsatisfactory safety rating under 49 C.F.R.,
Part 385; or

(B) has multiple violations of Transportation Code,
Chapter 644, a rule adopted under that chapter, or Transportation
Code, Title 7, Subtitle C.

(2) A request under paragraph (1) of this subsection must
include documentation showing the violation.

(¢) Refund.

(1) The department may order a household goods [meter]
carrier that violates Transportation Code Chapter 643, department
rules, or a department order adopted under Transportation Code
Chapter 643 to issue a refund to a customer who paid the household
goods [meter] carrier to transport household goods.

(2) Under this subsection, a refund is the return of any per-
centage of funds paid, or contracted to be paid, to a household goods
[metor] carrier transporting household goods, whether those funds are
documented as a separate line item or included in the overall amount
paid by a customer.

(A) A refund includes overpayments, fees paid for ser-
vices not rendered, and fees paid for charges not listed on the house-
hold goods carrier's [mever's] tariff after the household goods carrier
[mever] takes possession of the customer's property.

(B) A refund does not include any consideration of
damages or harm over the amount paid by the customer.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.

TRD-202403644

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER G. FINANCIAL RESPONSI-
BILITY FOR FOREIGN COMMERCIAL MOTOR
VEHICLES

43 TAC §218.80, §218.82

STATUTORY AUTHORITY. The department proposes the
amendments under Transportation Code, §648.102, which
authorizes the department to adopt rules that conform with
49 C.F.R. Part 387 requiring motor carriers operating foreign
commercial motor vehicles in Texas to maintain financial respon-
sibility; Transportation Code, §643.101(b), which authorizes the
department to adopt rules to set the amount of liability insurance
that a motor carrier that is required to register under Subchapter
B of Transportation Code, Chapter 643 must maintain, at an
amount that does not exceed the amount required for a motor
carrier under a federal regulation adopted under 49 U.S.C.
§13906(a)(1); Transportation Code, §643.003, which authorizes

49 TexReg 6438 August 23, 2024 Texas Register



the department to adopt rules to administer Transportation
Code, Chapter 643; Transportation Code, §1002.001, which
authorizes the board to adopt rules that are necessary and ap-
propriate to implement the powers and duties of the department
under the Transportation Code and other laws of this state;
Government Code, §2001.004, which requires state agencies
to adopt rules of practice stating the nature and requirements of
all available formal and informal procedures; and the statutory
authority referenced throughout this preamble and in the rule
text, which is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments implement Transportation Code, §648.102; and Govern-
ment Code, §2001.004.

§218.80. Purpose and Scope.

The purpose of this subchapter is to comply with Transportation Code,
§648.102. For the purposes of this subchapter, the term "motor carrier"
is defined by Transportation Code, §648.001, and does not include the

following:

(1) a motor carrier that is required to register with the de-
partment under Transportation Code, Chapter 643; or

(2) amotor carrier that is required to register with FMCSA
for interstate transportation, and is not operating in intrastate trans-
portation within this state.

(3) Ifamotor carrier is required to register with the depart-
ment under Transportation Code, Chapter 643, the motor carrier must
comply with the financial responsibility requirements in §218.16 of this
title (relating to Insurance Requirements).

§218.82.  Financial Responsibility.

(a) Intrastate transportation. No motor carrier shall operate a
foreign commercial motor vehicle in intrastate transportation in Texas,
unless the motor carrier obtains and has in effect an insurance policy
which covers at least the minimum level required by 49 C.F.R. Part
387. [Hewever; if the meotor earrier is required to register with the
department under Transportation Code; Chapter 643; the motor ecarrier

of this subsection, intrastate transportation is any transportation on a
public [read er] highway in Texas that is not described in 49 U.S.C.
§13501.

(b) The department adopts by reference 49 C.F.R. Part 387
regarding the required level of financial responsibility, including any
amendments that became effective through July 1, 2024. [Effeetive
Oectober 23; 2015; the department adopts by reference the amendments
to 49 C.F.R. Part 387 with an effective date of October 23, 2015.]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.

TRD-202403645

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 224. ADJUDICATIVE PRACTICE
AND PROCEDURE

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend 43 Texas Administrative Code
(TAC) Subchapter A, General Provisions, §224.27, concerning
final orders and motions for rehearing, and Subchapter B, Motor
Vehicle, Salvage Vehicle, and Trailer Industry Enforcement,
§224.54, concerning the assessment of civil penalties and
license revocation. These amendments are necessary to con-
form these rules with House Bill (HB) 718 enacted during the
88th Legislature, Regular Session (2023). HB 718 amended
Transportation Code, Chapter 503 to eliminate the use of
temporary tags when purchasing a motor vehicle and replaced
these tags with categories of license plates effective July 1,
2025. Section 34 of HB 718 grants the department authority
to adopt rules necessary to implement or administer these
changes in law and requires the department to adopt related
rules by December 1, 2024.

The department also proposes a non-substantive change to add
missing punctuation in §224.54(c)(6).

EXPLANATION.
Subchapter A. General Provisions.

Proposed amendments to §224.27(d) would delete the phrase
"temporary tag database" and substitute the phrase "license
plate system." This proposed amendment recognizes that under
HB 718, the purpose of the database will change from the
tracking and issuance of temporary tags to the tracking and
issuing of license plates on July 1, 2025.

Subchapter B. Motor Vehicle, Salvage Vehicle, and Trailer In-
dustry Enforcement.

A proposed amendment to §224.54(b)(5)(C) would delete the
phrase "or temporary tags" because effective July 1, 2025, a
dealer may only issue a license plate or set of license plates,
rather than a temporary tag, under Transportation Code, Chapter
503, as amended by HB 718.

Proposed amendments to §224.54(c)(4) would delete the
phrases "or temporary tags" and "use an internet down tag
to" because effective July 1, 2025, a dealer may only issue a
license plate or set of license plates, rather than a temporary
tag or internet down tag, under Transportation Code, Chapter
503, as amended by HB 718.

A proposed nonsubstantive amendment to §224.54(c)(6) would
add a period to the end of the sentence to correct missing punc-
tuation.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no fiscal impact to state or local govern-
ments as a result of the enforcement or administration of the pro-
posal. Corrie Thompson, Director of the Enforcement Division,
has determined that there will be no measurable effect on local
employment or the local economy as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Ms. Thompson has also
determined that, for each year of the first five years the amend-
ments are in effect, public benefits include improved consistency
and clarity in rule language, which will be helpful to dealers and
the public.

PROPOSED RULES
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Anticipated Costs To Comply With The Proposal. Ms. Thompson
anticipates that there will be no costs to comply with this proposal
as the proposal would not change a process and does not place
a new requirement on a dealer.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
amendments will not have an adverse economic effect on small
businesses or micro-businesses because the amendments
implement conforming language changes related to a continuing
statutory requirement to prevent fraud - one that first applied to
temporary tags and will now apply to license plates obtained
or issued by a dealer. The amendments will also not have an
adverse impact on rural communities because rural communi-
ties are not required to hold a general distinguishing number.
The proposed amendments do not require small businesses or
micro-businesses to pay a fee or incur any new costs to comply
with the amendments unless a dealer commits acts considered
fraudulent. Therefore, the department is not required to pre-
pare a regulatory flexibility analysis under Government Code,
§2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments are in effect, no government program
would be created or eliminated. Implementation of the proposed
amendments would not require the creation of new employee po-
sitions or elimination of existing employee positions. Implemen-
tation would not require an increase or decrease in future legisla-
tive appropriations to the department or an increase or decrease
of fees paid to the department. The proposed amendments do
not create a new regulation and do not expand, limit, or repeal
an existing regulation. Lastly, the proposed amendments do not
increase the number of individuals subject to the rules and will
not affect this state's economy.

REQUEST FOR PUBLIC COMMENT. If you want to comment on
the proposal, submit your written comments by 5:00 p.m. CDT
on September 23, 2024. A request for a public hearing must be
sent separately from your written comments. Send written com-
ments or hearing requests by email to rules@txdmv.gov or by
mail to Office of General Counsel, Texas Department of Motor
Vehicles, 4000 Jackson Avenue, Austin, Texas 78731. If a hear-
ing is held, the department will consider written comments and
public testimony presented at the hearing.

SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §224.27

STATUTORY AUTHORITY. In addition to the rulemaking au-
thority provided in Section 34 of HB 718, the department
proposes amendments to Chapter 224 under Occupations
Code, §2301.151, which gives the board authority to regulate
the distribution, sale, and lease of motor vehicles and the
authority to take any action that is necessary or convenient to
exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license

holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board
to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and
procedure before the board; Occupations Code, §2301.651,
which gives the board authority to deny an application for a
license, revoke or suspend a license, place on probation, or
reprimand a licensee if the applicant or license holder is unfit,
makes a material misrepresentation, violates any law relating
to the sale, distribution, financing, or insuring of motor vehi-
cles, willfully defrauds a purchaser, or fails to fulfill a written
agreement with a retail purchaser of a motor vehicle; Trans-
portation Code, §501.0041, which authorizes the department
to adopt rules to administer Transportation Code, Chapter
501; Transportation Code, §502.0021 which authorizes the
department to adopt rules to administer Transportation Code,
Chapter 502; Transportation Code, §503.002, which authorizes
the board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.061, as amended by HB 718, which
allows the board to adopt rules regulating the issuance and
use of dealer's license plates; Transportation Code, §503.0631,
which requires the department to adopt rules to implement and
manage the department's database of dealer-issued buyer's
license plates; Transportation Code, §503.0633, which allows
the department to establish the maximum number of license
plates or sets of license plates a dealer may obtain annually
under Transportation Code, §503.063 and §503.065; Trans-
portation Code, §504.0011, which authorizes the board to adopt
rules to implement and administer Chapter 504; Transportation
Code, §520.003 which authorizes the department to adopt rules
to administer Chapter 520; Transportation Code, §520.021,
which allows the department to adopt rules and policies for the
maintenance and use of the department's automated registra-
tion and titling system; and Transportation Code, §1002.001,
which authorizes the board to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department, as well as the statutes referenced throughout this
preamble.

The department also proposes amendments under the author-
ity of Government Code, §2001.004 and §2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. Government Code, §2001.004 requires state agencies to
adopt rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal
of a license.

CROSS REFERENCE TO STATUTE. These proposed revisions
implement Government Code, Chapter 2001; Occupations
Code, Chapter 2301; and Transportation Code, Chapters 503,
504, 520, 1001, and 1002.

$224.27.  Final Order; Motion for Rehearing.
(a) The provisions of Government Code, Chapter 2001, Sub-

chapter F, govern the issuance of a final order issued under this sub-
chapter and a motion for rehearing filed in response to a final order.
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(b) Except as provided by subsection (c) of this section and
§224.29 of this title (relating to Delegation of Final Order Authority),
the board has final order authority in a contested case filed under Oc-
cupations Code, Chapters 2301 or 2302, or under Transportation Code,
Chapters 502, 503, 621-623, 643, 645, and 1001-1005.

(c) The hearings examiner has final order authority in a con-
tested case filed under Occupations Code, §2301.204 or Occupations
Code Chapter 2301, Subchapter M.

(d) A department determination and action denying access to
the license plate system [temperary tag database] becomes final within
26 days of the date of the notice denying access to a database, unless
the dealer or converter:

(1) requests a hearing regarding the denial of access, or
(2) enters into a settlement agreement with the department.

(e) Unless a timely motion for rehearing is filed with the ap-
propriate final order authority as provided by law, an order shall be
deemed final and binding on all parties. All administrative remedies
are deemed to be exhausted as of the effective date of the final order.

(f) If a timely motion for rehearing is not filed, the final order
shall be deemed final and binding in accordance with the provisions of
Government Code, §2001.144.

(g) Ifafinal and binding order includes an action on a license,
the department may act on the license on the date the final order is
deemed final and binding, unless the action is stayed by a court order.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.

TRD-202403636

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160
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SUBCHAPTER B. MOTOR VEHICLE,
SALVAGE VEHICLE, AND TRAILER
INDUSTRY ENFORCEMENT

43 TAC §224.54

STATUTORY AUTHORITY. In addition to the rulemaking au-
thority provided in Section 34 of HB 718, the department
proposes amendments to Chapter 224 under Occupations
Code, §2301.151, which gives the board authority to regulate
the distribution, sale, and lease of motor vehicles and the
authority to take any action that is necessary or convenient to
exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board

to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and
procedure before the board; Occupations Code, §2301.651,
which gives the board authority to deny an application for a
license, revoke or suspend a license, place on probation, or
reprimand a licensee if the applicant or license holder is unfit,
makes a material misrepresentation, violates any law relating
to the sale, distribution, financing, or insuring of motor vehi-
cles, willfully defrauds a purchaser, or fails to fulfill a written
agreement with a retail purchaser of a motor vehicle; Trans-
portation Code, §501.0041, which authorizes the department
to adopt rules to administer Transportation Code, Chapter
501; Transportation Code, §502.0021 which authorizes the
department to adopt rules to administer Transportation Code,
Chapter 502; Transportation Code, §503.002, which authorizes
the board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.061, as amended by HB 718, which
allows the board to adopt rules regulating the issuance and
use of dealer's license plates; Transportation Code, §503.0631,
which requires the department to adopt rules to implement and
manage the department's database of dealer-issued buyer's
license plates; Transportation Code, §503.0633, which allows
the department to establish the maximum number of license
plates or sets of license plates a dealer may obtain annually
under Transportation Code, §503.063 and §503.065; Trans-
portation Code, §504.0011, which authorizes the board to adopt
rules to implement and administer Chapter 504; Transportation
Code, §520.003 which authorizes the department to adopt rules
to administer Chapter 520; Transportation Code, §520.021,
which allows the department to adopt rules and policies for the
maintenance and use of the department's automated registra-
tion and titling system; and Transportation Code, §1002.001,
which authorizes the board to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department, as well as the statutes referenced throughout this
preamble.

The department also proposes amendments under the author-
ity of Government Code, §2001.004 and §2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. Government Code, §2001.004 requires state agencies to
adopt rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal
of a license.

CROSS REFERENCE TO STATUTE. These proposed revisions
implement Government Code, Chapter 2001; Occupations
Code, Chapter 2301; and Transportation Code, Chapters 503,
504, 520, 1001, and 1002.

$224.54.  Civil Penalty and Revocation Assessment.

(a) Occupations Code, §2301.801 and §2302.354, and Trans-
portation Code, §503.095 govern the amount of a civil penalty that may
be assessed by the department against a license holder.

(b) In determining the amount of civil penalty to assess the
department will consider the following aggravating factors:

(1) the seriousness of the violation, including the nature,
circumstances, extent, and gravity of any prohibited act, and the harm
or potential harm to the safety of the public;
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(2) the economic damage to the public caused by the vio-
lation;

(3) any history of previous violations including whether the
license holder previously entered into an agreed order with the depart-
ment or otherwise received a warning or reduced penalty;

(4) the amount necessary to deter a future violation; and
(5) any other matter that justice may require, including:

(A) the number of violations or number of consumers
harmed by violation(s);

(B) whether the consumer received a title;

(C) whether the license holder misused license plates
[or temporary tags];

(D) whether the license holder attempted to conceal a
violation;

(E) whether the act constituting the violation was inten-
tional, premeditated, knowing, or grossly negligent; and

(F) whether an order issued by the department was vi-
olated.

(c) In determining whether license revocation is appropriate,
the department will consider the following factors:

(1) whether the license holder is unfit under standards gov-
erning the occupation, including qualifications for a license;

(2) whether the license holder made a material misrepre-
sentation in any written communication or information provided to the
department;

(3) whether the license holder willfully defrauded a pur-
chaser;

(4) whether the license holder misused license plates [or
tempeorary tags], including whether the license holder attempted to [use
an internet-down tag to] avoid inspection requirements;

(5) whether the license holder failed to fulfill a written
agreement with a retail purchaser of a vehicle or motor vehicle; and

(6) whether the license holder failed to attend an approved
dealer training seminar as ordered in an agreed final order.

(d) The department will consider the following mitigating fac-
tors in determining the amount of civil penalty to assess or whether li-
cense revocation is appropriate:

(1) acknowledgment by the licensee of any wrongdoing;
(2) willingness to cooperate with the department; and
(3) efforts to correct a violation.

(e) The department will publish a disciplinary matrix on the
department website to provide guidance to license holders on the ad-
ministrative penalties and other sanctions that may be assessed for
the most common violations. The department will consider the dis-
ciplinary matrix published at the time of the violation; however, the
disciplinary matrix does not prevent the department from seeking ad-
ministrative penalties and other sanctions above or below the recom-
mended ranges listed in the disciplinary matrix. Also, the disciplinary
matrix does not prevent the board or the board's delegate from ordering
administrative penalties and other sanctions above or below the recom-
mended ranges listed in the disciplinary matrix.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 8, 2024.

TRD-202403637

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: September 22, 2024
For further information, please call: (512) 465-4160
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	Pursuant to §161.046, titled "Rules," the Commission may adopt rules as necessary for the administration and enforcement of this chapter. Pursuant to §161.047, titled "Entry Power," Commission person-nel are permitted to enter public or private property for the per-formance of an authorized duty. Pursuant to §161.048, titled "Inspection of Shipment of Animals or Animal Product," the Commission may require testing, vacci-nation, or another epidemiologically sound procedure before or after animals are moved. 
	Pursuant to §161.046, titled "Rules," the Commission may adopt rules as necessary for the administration and enforcement of this chapter. Pursuant to §161.047, titled "Entry Power," Commission person-nel are permitted to enter public or private property for the per-formance of an authorized duty. Pursuant to §161.048, titled "Inspection of Shipment of Animals or Animal Product," the Commission may require testing, vacci-nation, or another epidemiologically sound procedure before or after animals are moved. 
	Pursuant to §161.046, titled "Rules," the Commission may adopt rules as necessary for the administration and enforcement of this chapter. Pursuant to §161.047, titled "Entry Power," Commission person-nel are permitted to enter public or private property for the per-formance of an authorized duty. Pursuant to §161.048, titled "Inspection of Shipment of Animals or Animal Product," the Commission may require testing, vacci-nation, or another epidemiologically sound procedure before or after animals are moved. 
	Pursuant to §161.057, titled "Classification of Areas," the Com-mission may prescribe criteria for classifying areas in the state for disease control based on sound epidemiological principals and may prescribe control measures for classification areas. Pursuant to §161.058, titled "Compensation of Livestock or Fowl Owner," the Commission may pay indemnity to the owner of live-stock or fowl if necessary to eradicate the disease. Pursuant to §161.060, titled "Authority to Set and Collect Fees," the Commission

	161. The penalty for a violation may be in an amount not to ex-ceed $5,000. The proposed rules in this chapter for adoption do not affect other statutes, sections, or codes. §40.6. CWD Movement Restriction Zones. (a) Definitions. In addition to the definitions in §40.1 (relating to Definitions) of this chapter, the following words and terms, when used in this section, shall have the following meanings: (1) Check Station--TPWD-established mandatory check stations in any CZ [or SZ] or any portion of a CZ [or 
	northwest along the Rio Grande River to the Texas-New Mexico bor-der. Figure: 4 TAC §40.6(b)(1) [Figure: 4 TAC §40.6(b)(1)(A)] (2) [(B)] Containment Zone 2. That portion of the state within the boundaries of a line beginning where I.H. 40 enters from the State of New Mexico in Deaf Smith County; thence east along I.H. 40 to U.S. 385 in Oldham County; thence north along U.S. 385 to Hartley in Hartley County; thence east along U.S. 87 to County Rd. 47; thence north along C.R. 47 to F.M. 281; thence west along

	-99.27317782, 29.63061305; -99.27132797, 29.62961327; -99.26955695, 29.62850991; -99.26787237, 29.62730769; -99.26628143, 29.62601177; -99.26479095, 29.62462769; -99.26340730, 29.62316139; -99.26213642, 29.62161916; -99.26098374, 29.62000758; -99.25995420, 29.61833359; -99.25905220, 29.61660433; -99.25852828, 29.61543549; -99.25567633, 29.60864361; -99.25543327, 29.60804452; -99.25436510, 29.60531724; -99.24895182, 29.59224874; -99.24875409, 29.59175762; -99.24811849, 29.58994022; -99.24762026, 29.58809037;
	-99.27317782, 29.63061305; -99.27132797, 29.62961327; -99.26955695, 29.62850991; -99.26787237, 29.62730769; -99.26628143, 29.62601177; -99.26479095, 29.62462769; -99.26340730, 29.62316139; -99.26213642, 29.62161916; -99.26098374, 29.62000758; -99.25995420, 29.61833359; -99.25905220, 29.61660433; -99.25852828, 29.61543549; -99.25567633, 29.60864361; -99.25543327, 29.60804452; -99.25436510, 29.60531724; -99.24895182, 29.59224874; -99.24875409, 29.59175762; -99.24811849, 29.58994022; -99.24762026, 29.58809037;
	-99.27303633, 29.50878425; -99.27352396, 29.50832350; -99.27401684, 29.50786699; -99.27434197, 29.5075718; -99.27379022, 29.50741074; -99.27311012, 29.50720563; -99.27243240, 29.50699465; -99.27175713, 29.5067778; -99.27108438, 29.50655511; -99.27041420, 29.50632659; -99.26974668, 29.50609229; -99.26908186, 29.50585220; -99.26841983, 29.50560637; -99.26776064, 29.50535482; -99.26710436, 29.50509756; -99.26645106, 29.50483462; -99.26580080, 29.50456604; -99.26515365, 29.50429184; -99.26450966, 29.50401204; -
	-99.22483482, 29.44832023; -99.22483303, 29.44769345; -99.22483840, 29.44706668; -99.22485095, 29.44643999; -99.22487065, 29.44581343; -99.22489753, 29.44518707; -99.22493156, 29.44456097; -99.22497274, 29.44393519; -99.22502109, 29.44330980; -99.22507658, 29.44268485; -99.22513921, 29.44206042; -99.22520898, 29.44143655; -99.22528588, 29.44081331; -99.22536990, 29.44019077; -99.22546104, 29.43956898; -99.22555928, 29.43894801; -99.22566462, 29.43832792; -99.22577704, 29.43770877; -99.22589653, 29.43709063;

	-99.27550044, 29.38776712; -99.27618834, 29.38758254; -99.27687831, 29.38740395; -99.27757029, 29.38723135; -99.27826421, 29.38706476; -99.27895999, 29.38690420; -99.27965758, 29.38674968; -99.28035690, 29.38660123; -99.28105788, 29.38645884; -99.28162119, 29.38634957; -99.28178218, 29.36722876; -99.28184714, 29.36561295; -99.28205464, 29.36372068; -99.28240296, 29.36184435; -99.28289062, 29.35999200; -99.28351550, 29.35817154; -99.28427494, 29.35639078; -99.28516566, 29.35465734; -99.28618386, 29.35297864;
	-99.27550044, 29.38776712; -99.27618834, 29.38758254; -99.27687831, 29.38740395; -99.27757029, 29.38723135; -99.27826421, 29.38706476; -99.27895999, 29.38690420; -99.27965758, 29.38674968; -99.28035690, 29.38660123; -99.28105788, 29.38645884; -99.28162119, 29.38634957; -99.28178218, 29.36722876; -99.28184714, 29.36561295; -99.28205464, 29.36372068; -99.28240296, 29.36184435; -99.28289062, 29.35999200; -99.28351550, 29.35817154; -99.28427494, 29.35639078; -99.28516566, 29.35465734; -99.28618386, 29.35297864;
	-99.38675337, 29.32184800; -99.38756062, 29.32200222; -99.38836607, 29.32216348; -99.38916966, 29.32233175; -99.38997130, 29.32250701; -99.39077091, 29.32268926; -99.39156841, 29.32287848; -99.39236373, 29.32307464; -99.39315678, 29.32327772; -99.39394749, 29.32348771; -99.39473577, 29.32370458; -99.39552156, 29.32392832; -99.39630477, 29.32415890; -99.39708532, 29.32439629; -99.39786314, 29.32464048; -99.39863816, 29.32489144; -99.39941028, 29.32514915; -99.40017945, 29.32541357; -99.40094557, 29.32568469;
	-99.45218991, 29.38666669; -99.45225778, 29.38738831; -99.45231743, 29.38811048; -99.45236888, 29.38883314; -99.45241210, 29.38955622; -99.45244711, 29.39027963; -99.45247388, 29.39100332; -99.45249243, 29.39172720; -99.45250275, 29.39245121; -99.45250483, 29.39317527; -99.45249868, 29.39389932; -99.45248430, 29.39462328; -99.45246168, 29.39534707; -99.45243084, 29.39607063; -99.45239177, 29.39679389; -99.45234448, 29.39751677; -99.45228897, 29.39823921; -99.45222524, 29.39896112; -99.45215331, 29.39968244;
	-99.48988899, 29.49014830; -99.49045302, 29.49046936; -99.49092096, 29.49056397; -99.49124252, 29.49063471; -99.49161187, 29.49071630; -99.49189352, 29.49080131; -99.49224940, 29.49091106; -99.49255530, 29.49100541; -99.49296433, 29.49113156; -99.49327481, 29.49122731; -99.49349330, 29.49129512; -99.49366742, 29.49137173; -99.49383694, 29.49144632; -99.49381233, 29.49536132; -99.49375063, 29.49697869; -99.49354683, 29.49887076; -99.49320199, 29.50074711; -99.49271760, 29.50259971; -99.49217215, 29.50419679;

	-99.49799653, 29.59431613; -99.49774713, 29.59500666; -99.49748987, 29.59569499; -99.49722478, 29.59638105; -99.49695188, 29.59706476; -99.49667120, 29.59774607; -99.49638277, 29.59842490; -99.49608661, 29.59910118; -99.49578276, 29.59977485; -99.49547125, 29.60044585; -99.49515210, 29.60111410; -99.49482535, 29.60177954; -99.49449103, 29.60244210; -99.49414917, 29.60310172; -99.49379980, 29.60375833; -99.49344297, 29.60441186; -99.49307871, 29.60506226; -99.49270704, 29.60570946; -99.49232802, 29.60635339;
	-99.49799653, 29.59431613; -99.49774713, 29.59500666; -99.49748987, 29.59569499; -99.49722478, 29.59638105; -99.49695188, 29.59706476; -99.49667120, 29.59774607; -99.49638277, 29.59842490; -99.49608661, 29.59910118; -99.49578276, 29.59977485; -99.49547125, 29.60044585; -99.49515210, 29.60111410; -99.49482535, 29.60177954; -99.49449103, 29.60244210; -99.49414917, 29.60310172; -99.49379980, 29.60375833; -99.49344297, 29.60441186; -99.49307871, 29.60506226; -99.49270704, 29.60570946; -99.49232802, 29.60635339;
	-99.41902311, 29.64558932; -99.41820002, 29.64567545; -99.41737598, 29.64575440; -99.41655109, 29.64582618; -99.41572542, 29.64589077; -99.41489905, 29.64594817; -99.41407207, 29.64599838; -99.41324456, 29.64604138; -99.41241659, 29.64607718; -99.41158826, 29.64610577; -99.41075964, 29.64612715; -99.40993082, 29.64614132; -99.40910188, 29.64614827; -99.40827291, 29.64614800; -99.40744397, 29.64614052; -99.40661516, 29.64612583; -99.40578657, 29.64610392; -99.40495826, 29.64607479; -99.40413032, 29.64603847;
	30.34033981; -99.65429078, 30.34101997; -99.65628058, 30.34181467; -99.65820623, 30.34272051; -99.66005949, 30.34373363; -99.66183243, 30.34484969; -99.66351745, 30.34606390; -99.66510735, 30.34737108; -99.66659532, 30.34876563; -99.66797498, 30.35024158; -99.66924042, 30.35179262; -99.67038623, 30.35341211; -99.67046478, 30.35354140; -99.67147782, 30.35460589; -99.67153231, 30.35466602; -99.67188955, 30.35506746; -99.67307523, 30.35651392; -99.67312411, 30.35657758; -99.67320400, 30.35668212; -99.67419784,

	30.37849283; -99.59124343, 30.37846076; -99.59132974, 30.37656218; -99.59155907, 30.37467255; -99.59193044, 30.37279998; -99.59244224, 30.37095248; -99.59309227, 30.36913795; -99.59387775, 30.36736417; -99.59479530, 30.36563872; -99.59584100, 30.36396900; -99.59701035, 30.36236215; -99.59829835, 30.36082505; -99.59969948, 30.35936428; -99.60120773, 30.35798608; -99.60281665, 30.35669637; -99.60451936, 30.35550064; -99.60540738, 30.35493734; -99.60543809, 30.35491852; -99.60546294, 30.35489406; -99.60555613,
	30.37849283; -99.59124343, 30.37846076; -99.59132974, 30.37656218; -99.59155907, 30.37467255; -99.59193044, 30.37279998; -99.59244224, 30.37095248; -99.59309227, 30.36913795; -99.59387775, 30.36736417; -99.59479530, 30.36563872; -99.59584100, 30.36396900; -99.59701035, 30.36236215; -99.59829835, 30.36082505; -99.59969948, 30.35936428; -99.60120773, 30.35798608; -99.60281665, 30.35669637; -99.60451936, 30.35550064; -99.60540738, 30.35493734; -99.60543809, 30.35491852; -99.60546294, 30.35489406; -99.60555613,
	32.78373260; -96.18808219, 32.78248065; -96.18987136, 32.78132505; -96.19174612, 32.78027075; -96.19369846, 32.77932226; -96.19572002, 32.77848364; -96.19780214, 32.77775847; -96.19993592, 32.77714986; -96.20211222, 32.77666041; -96.20432174, 32.77629221; -96.20655502, 32.77604685; -96.20880251, 32.77592537; -96.21105458, 32.77592829; -96.21330162, 32.77605560; -96.21553400, 32.77630675; -96.21774217, 32.77668067; -96.21991668, 32.77717576; -96.22204824, 32.77778990; -96.22412772, 32.77852046; -96.22614622,

	29.58087646; -98.50331076, 29.58105022; -98.50360566, 29.58119985; -98.50386406, 29.58130845; -98.50416926, 29.58139324; -98.50449341, 29.58145391; -98.50485534, 29.58147442; -98.50515251, 29.58147793; -98.50552485, 29.58142550; -98.50588841, 29.58134048; -98.50630818, 29.58122365; -98.50690553, 29.58103585; -98.50716731, 29.58092527; -98.50743888, 29.58078234; -98.50774846, 29.58058303; -98.50800270, 29.58035870; -98.50841782, 29.57994142; -98.50905919, 29.57930759; -98.50936952, 29.57905956; -98.50975412,
	29.58087646; -98.50331076, 29.58105022; -98.50360566, 29.58119985; -98.50386406, 29.58130845; -98.50416926, 29.58139324; -98.50449341, 29.58145391; -98.50485534, 29.58147442; -98.50515251, 29.58147793; -98.50552485, 29.58142550; -98.50588841, 29.58134048; -98.50630818, 29.58122365; -98.50690553, 29.58103585; -98.50716731, 29.58092527; -98.50743888, 29.58078234; -98.50774846, 29.58058303; -98.50800270, 29.58035870; -98.50841782, 29.57994142; -98.50905919, 29.57930759; -98.50936952, 29.57905956; -98.50975412,
	29.58087646; -98.50331076, 29.58105022; -98.50360566, 29.58119985; -98.50386406, 29.58130845; -98.50416926, 29.58139324; -98.50449341, 29.58145391; -98.50485534, 29.58147442; -98.50515251, 29.58147793; -98.50552485, 29.58142550; -98.50588841, 29.58134048; -98.50630818, 29.58122365; -98.50690553, 29.58103585; -98.50716731, 29.58092527; -98.50743888, 29.58078234; -98.50774846, 29.58058303; -98.50800270, 29.58035870; -98.50841782, 29.57994142; -98.50905919, 29.57930759; -98.50936952, 29.57905956; -98.50975412,

	29.57905956; -98.50975412, 29.57882839; -98.50996415, 29.57873380; -98.51026252, 29.57863192; -98.51056027, 29.57857057; -98.51095037, 29.57853462; -98.51127480, 29.57854655; -98.51162632, 29.57860743; -98.51206004, 29.57875036; -98.51248374, 29.57894180; -98.51283413, 29.57907564; -98.51329680, 29.57914594; -98.51375095, 29.57916748; -98.51424965, 29.57916260; -98.51546696, 29.58162759; -98.51557807, 29.58191278; -98.51569233, 29.58228120; -98.51583065, 29.58294914; -98.51587396, 29.58347911; -98.51587050,
	-99.22250159, 31.84345011, -99.22289884, 31.84338061, -99.22324184, 31.84330062, -99.22339522, 31.84324987, -99.22353459, 31.84318911, -99.22366509, 31.84311912, -99.22379347, 31.84303749, -99.22461447, 31.84243187, -99.22544434, 31.84177599, -99.22571597, 31.84158924, -99.22599772, 31.84144262, -99.22718034, 31.84107337, -99.22811234, 31.84082149, -99.22862547, 31.84067199, -99.22914097, 31.84050899, -99.23031275, 31.8401165, -99.23032501, 31.84012661, -99.23100247, 31.83993192, -99.23160378, 31.83979813, 
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	31.81596455, -99.40139193, 31.81652821, -99.40206091, 31.81716545, -99.40290492, 31.81792583, -99.40374347, 31.81864422, -99.40498844, 31.81963146, -99.4082231, 31.82204244, -99.40837324, 31.8221384, -99.40862396, 31.82226796, -99.40906174, 31.82244759, -99.40940816, 31.82255297, -99.41004478, 31.82270084, -99.41090914, 31.82293643, -99.41124211, 31.82304846, -99.41149823, 31.82315811, -99.41183349, 31.82333617, -99.41220206, 31.82358676, -99.4124942, 31.82384381, -99.41277739, 31.82415751, -99.41304971, 31
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	31.9784428, -99.4150282, 31.98354371, -99.41612409, 31.99118987, -99.41653912, 31.99376935, -99.41688091, 31.99622845, -99.41696956, 31.99712658, -99.41725881, 32.00058152, -99.41835239, 32.01394461, -99.41842695, 32.01465011, -99.42066796, 32.02667881, -99.4219215, 32.03333864, -99.42296004, 32.03884908, -99.42305941, 32.03944834, -99.42309039, 32.03974955, -99.42313384, 32.04076918, -99.42310804, 32.04512017, -99.42304539, 32.04971156, -99.42300088, 32.05231421, -99.4206721, 32.05234212, -99.41938472, 32.
	31.9784428, -99.4150282, 31.98354371, -99.41612409, 31.99118987, -99.41653912, 31.99376935, -99.41688091, 31.99622845, -99.41696956, 31.99712658, -99.41725881, 32.00058152, -99.41835239, 32.01394461, -99.41842695, 32.01465011, -99.42066796, 32.02667881, -99.4219215, 32.03333864, -99.42296004, 32.03884908, -99.42305941, 32.03944834, -99.42309039, 32.03974955, -99.42313384, 32.04076918, -99.42310804, 32.04512017, -99.42304539, 32.04971156, -99.42300088, 32.05231421, -99.4206721, 32.05234212, -99.41938472, 32.
	-99.30713747, 32.05138886, -99.3071316, 32.05100687, -99.3071101, 32.04927587, -99.30711235, 32.04871148, -99.30711834, 32.04808149, -99.30714359, 32.04719574, -99.30717459, 32.04504486, -99.30717485, 32.0440815, -99.30719747, 32.04353161, -99.30718035, 32.04343161, -99.30714084, 32.04333761, -99.30707635, 32.04325724, -99.30699185, 32.04319511, -99.30688834, 32.04314486, -99.3067661, 32.04311149, -99.30662522, 32.04310149, -99.30570622, 32.04308899, -99.30287372, 32.0430805, -99.30270184, 32.04307299, -99.
	-99.26165128, 32.02242236, -99.26146772, 32.02236086, -99.26137484, 32.02232087, -99.2612846, 32.02224374, -99.26113409, 32.02208574, -99.25950348, 32.02021799, -99.25877909, 32.01943587, -99.25832297, 32.01897849, -99.25569109, 32.01644374, -99.25531459, 32.01606624, -99.2552006, 32.01595612, -99.25508109, 32.01585786, -99.25495122, 32.01577012, -99.25467572, 32.01562524, -99.25415609, 32.01533075, -99.25380297, 32.01511061, -99.25358434, 32.01494249, -99.25277048, 32.01422186, -99.25266547, 32.01415174, -
	-99.26165128, 32.02242236, -99.26146772, 32.02236086, -99.26137484, 32.02232087, -99.2612846, 32.02224374, -99.26113409, 32.02208574, -99.25950348, 32.02021799, -99.25877909, 32.01943587, -99.25832297, 32.01897849, -99.25569109, 32.01644374, -99.25531459, 32.01606624, -99.2552006, 32.01595612, -99.25508109, 32.01585786, -99.25495122, 32.01577012, -99.25467572, 32.01562524, -99.25415609, 32.01533075, -99.25380297, 32.01511061, -99.25358434, 32.01494249, -99.25277048, 32.01422186, -99.25266547, 32.01415174, -

	31.98935012, -99.2156141, 31.98931349, -99.21539234, 31.98929787, -99.21415369, 31.9892641, -99.21303057, 31.98924001, -99.20925012, 31.9891688, -99.20694097, 31.98913017, -99.20660923, 31.98911624, -99.20648447, 31.98908712, -99.20642397, 31.98901274, -99.2064066, 31.98890787, -99.20641543, 31.98869158, -99.20646534, 31.98570775, -99.20648297, 31.98481212, -99.20647722, 31.98370549, -99.20649522, 31.98276299, -99.20655109, 31.98098412, -99.2065686, 31.97917812, -99.20659785, 31.97803524, -99.20659659, 31.9
	31.98935012, -99.2156141, 31.98931349, -99.21539234, 31.98929787, -99.21415369, 31.9892641, -99.21303057, 31.98924001, -99.20925012, 31.9891688, -99.20694097, 31.98913017, -99.20660923, 31.98911624, -99.20648447, 31.98908712, -99.20642397, 31.98901274, -99.2064066, 31.98890787, -99.20641543, 31.98869158, -99.20646534, 31.98570775, -99.20648297, 31.98481212, -99.20647722, 31.98370549, -99.20649522, 31.98276299, -99.20655109, 31.98098412, -99.2065686, 31.97917812, -99.20659785, 31.97803524, -99.20659659, 31.9


	35.43345173, -100.0003915, 35.43003457, -100.00039, 35.39691, -100.00039, 35.18277, -100.00039, 34.97404, -100.00039, 34.90031028, -100.0053887, 34.90033284, -100.0065624, 34.90030511, -100.0201741, 34.8996479, -100.0210544, 34.89955905, -100.0220092, 34.89938401, -100.0226364, 34.8992211, -100.023254, 34.89902113, -100.0238447, 34.89879246, -100.0243916, 34.89854016, -100.0437531, 34.88852189, -100.0447849, 34.88801955, -100.0451741, 34.88786498, -100.0455733, 34.88773241, -100.0460668, 34.88760115, -100.0
	35.43345173, -100.0003915, 35.43003457, -100.00039, 35.39691, -100.00039, 35.18277, -100.00039, 34.97404, -100.00039, 34.90031028, -100.0053887, 34.90033284, -100.0065624, 34.90030511, -100.0201741, 34.8996479, -100.0210544, 34.89955905, -100.0220092, 34.89938401, -100.0226364, 34.8992211, -100.023254, 34.89902113, -100.0238447, 34.89879246, -100.0243916, 34.89854016, -100.0437531, 34.88852189, -100.0447849, 34.88801955, -100.0451741, 34.88786498, -100.0455733, 34.88773241, -100.0460668, 34.88760115, -100.0
	35.43345173, -100.0003915, 35.43003457, -100.00039, 35.39691, -100.00039, 35.18277, -100.00039, 34.97404, -100.00039, 34.90031028, -100.0053887, 34.90033284, -100.0065624, 34.90030511, -100.0201741, 34.8996479, -100.0210544, 34.89955905, -100.0220092, 34.89938401, -100.0226364, 34.8992211, -100.023254, 34.89902113, -100.0238447, 34.89879246, -100.0243916, 34.89854016, -100.0437531, 34.88852189, -100.0447849, 34.88801955, -100.0451741, 34.88786498, -100.0455733, 34.88773241, -100.0460668, 34.88760115, -100.0
	35.43345173, -100.0003915, 35.43003457, -100.00039, 35.39691, -100.00039, 35.18277, -100.00039, 34.97404, -100.00039, 34.90031028, -100.0053887, 34.90033284, -100.0065624, 34.90030511, -100.0201741, 34.8996479, -100.0210544, 34.89955905, -100.0220092, 34.89938401, -100.0226364, 34.8992211, -100.023254, 34.89902113, -100.0238447, 34.89879246, -100.0243916, 34.89854016, -100.0437531, 34.88852189, -100.0447849, 34.88801955, -100.0451741, 34.88786498, -100.0455733, 34.88773241, -100.0460668, 34.88760115, -100.0

	35.12752568, -100.2376214, 35.12842897, -100.2376693, 35.12877438, -100.23776, 35.12918617, -100.2378469, 35.12947116, -100.2379895, 35.12983704, -100.2382738, 35.13039255, -100.2384421, 35.13066218, -100.2386383, 35.1309299, -100.2388742, 35.13121219, -100.2391404, 35.13149348, -100.2415014, 35.13373877, -100.2422428, 35.13442526, -100.2433356, 35.13549127, -100.2460313, 35.13805972, -100.2519148, 35.14363523, -100.2529176, 35.14460347, -100.2532483, 35.14494894, -100.2536195, 35.14538778, -100.2539507, 35
	35.12752568, -100.2376214, 35.12842897, -100.2376693, 35.12877438, -100.23776, 35.12918617, -100.2378469, 35.12947116, -100.2379895, 35.12983704, -100.2382738, 35.13039255, -100.2384421, 35.13066218, -100.2386383, 35.1309299, -100.2388742, 35.13121219, -100.2391404, 35.13149348, -100.2415014, 35.13373877, -100.2422428, 35.13442526, -100.2433356, 35.13549127, -100.2460313, 35.13805972, -100.2519148, 35.14363523, -100.2529176, 35.14460347, -100.2532483, 35.14494894, -100.2536195, 35.14538778, -100.2539507, 35


	[(2) Surveillance Zone Boundaries:] [(A) Surveillance Zone 1. That portion of the state within the boundaries of a line beginning where U.S. 285 enters from the State of New Mexico in Reeves County; thence southeast along U.S. 285 to R.M. 652; thence west along R.M. 652 to Rustler Springs Rd./FM 3541 in Culberson County; thence south along Rustler Springs Rd./F.M. 3541 to F.M. 2185; thence south along F.M. 2185 to Nevel Road; thence west along Nevel Road to County Road 501; thence south along County Road 50
	[(2) Surveillance Zone Boundaries:] [(A) Surveillance Zone 1. That portion of the state within the boundaries of a line beginning where U.S. 285 enters from the State of New Mexico in Reeves County; thence southeast along U.S. 285 to R.M. 652; thence west along R.M. 652 to Rustler Springs Rd./FM 3541 in Culberson County; thence south along Rustler Springs Rd./F.M. 3541 to F.M. 2185; thence south along F.M. 2185 to Nevel Road; thence west along Nevel Road to County Road 501; thence south along County Road 50
	[(2) Surveillance Zone Boundaries:] [(A) Surveillance Zone 1. That portion of the state within the boundaries of a line beginning where U.S. 285 enters from the State of New Mexico in Reeves County; thence southeast along U.S. 285 to R.M. 652; thence west along R.M. 652 to Rustler Springs Rd./FM 3541 in Culberson County; thence south along Rustler Springs Rd./F.M. 3541 to F.M. 2185; thence south along F.M. 2185 to Nevel Road; thence west along Nevel Road to County Road 501; thence south along County Road 50


	AEP Ft. Lancaster-to-Hamilton Road 138kV transmission line to the AEP Ft. Lancaster-to-Hamilton Road maintenance road (29.569259°, -100.984758°); thence along the AEP Ft. Lancaster-to-Hamilton Road maintenance road to Spur 406; thence northwest along Spur 406 to U.S. 90; thence south along U.S. 90 to Box Canyon Drive; thence west along Box Canyon Drive to Bluebonnet Drive; thence southwest along Bluebonnet Drive to Lake Drive; thence south along Lake Drive to Lake Amistad (29.513298°, -101.172454°), thence 
	AEP Ft. Lancaster-to-Hamilton Road 138kV transmission line to the AEP Ft. Lancaster-to-Hamilton Road maintenance road (29.569259°, -100.984758°); thence along the AEP Ft. Lancaster-to-Hamilton Road maintenance road to Spur 406; thence northwest along Spur 406 to U.S. 90; thence south along U.S. 90 to Box Canyon Drive; thence west along Box Canyon Drive to Bluebonnet Drive; thence southwest along Bluebonnet Drive to Lake Drive; thence south along Lake Drive to Lake Amistad (29.513298°, -101.172454°), thence 
	AEP Ft. Lancaster-to-Hamilton Road 138kV transmission line to the AEP Ft. Lancaster-to-Hamilton Road maintenance road (29.569259°, -100.984758°); thence along the AEP Ft. Lancaster-to-Hamilton Road maintenance road to Spur 406; thence northwest along Spur 406 to U.S. 90; thence south along U.S. 90 to Box Canyon Drive; thence west along Box Canyon Drive to Bluebonnet Drive; thence southwest along Bluebonnet Drive to Lake Drive; thence south along Lake Drive to Lake Amistad (29.513298°, -101.172454°), thence 



	27.98203218; -98.31300826, 27.98372285; -98.31386255, 27.98546684; -98.31458655, 27.98725670; -98.31517715, 27.98908476; -98.31563181, 27.99094320; -98.31594859, 27.99282405; -98.31612611, 27.99471927; -98.31616361, 27.99662074; -98.31606092, 27.99852032; -98.31581848, 28.00040988; -98.31543730, 28.00228132; -98.31491902, 28.00412662; -98.31426585, 28.00593788; -98.31348058, 28.00770735; -98.31256657, 28.00942745; -98.31152772, 28.01109080; -98.31036848, 28.01269028; -98.30909381, 28.01421904; -98.30770916,
	27.98203218; -98.31300826, 27.98372285; -98.31386255, 27.98546684; -98.31458655, 27.98725670; -98.31517715, 27.98908476; -98.31563181, 27.99094320; -98.31594859, 27.99282405; -98.31612611, 27.99471927; -98.31616361, 27.99662074; -98.31606092, 27.99852032; -98.31581848, 28.00040988; -98.31543730, 28.00228132; -98.31491902, 28.00412662; -98.31426585, 28.00593788; -98.31348058, 28.00770735; -98.31256657, 28.00942745; -98.31152772, 28.01109080; -98.31036848, 28.01269028; -98.30909381, 28.01421904; -98.30770916,
	27.98203218; -98.31300826, 27.98372285; -98.31386255, 27.98546684; -98.31458655, 27.98725670; -98.31517715, 27.98908476; -98.31563181, 27.99094320; -98.31594859, 27.99282405; -98.31612611, 27.99471927; -98.31616361, 27.99662074; -98.31606092, 27.99852032; -98.31581848, 28.00040988; -98.31543730, 28.00228132; -98.31491902, 28.00412662; -98.31426585, 28.00593788; -98.31348058, 28.00770735; -98.31256657, 28.00942745; -98.31152772, 28.01109080; -98.31036848, 28.01269028; -98.30909381, 28.01421904; -98.30770916,
	30.41792590; -99.22480835, 30.41796173; -99.22658493, 30.41908146; -99.22827325, 30.42029948; -99.22986608, 30.42161056; -99.23135659, 30.42300911; -99.23273842, 30.42448913; -99.23347804, 30.42537038; -99.23426139, 30.42634143; -99.23478899, 30.42701534; -99.23593618, 30.42863897; -99.23695842, 30.43032414; -99.23785132, 30.43206364; -99.23861105, 30.43385001; -99.23923434, 30.43567561; -99.23971853, 30.43753262; -99.24006154, 30.43941310; -99.24026188, 30.44130899; -99.24031869, 30.44321217; -99.24031523,


	30.39795086; -99.16915323, 30.39765487; -99.17134042, 30.39748248; -99.17353594, 30.39743442.] [Figure: 4 TAC §40.6(b)(2)(I)] [(J) Surveillance Zone 10. That portion of Limestone County lying within the area described by the following latitude-lon-gitude coordinate pairs: -96.65881805, 31.73430087; -96.66104091, 31.73442055; -96.66324986, 31.73466419; -96.66543545, 31.73503074; -96.66758833, 31.73551864; -96.66969929, 31.73612579; -96.67175930, 31.73684960; -96.67375954, 31.73768698; -96.67569145, 31.738634
	30.39795086; -99.16915323, 30.39765487; -99.17134042, 30.39748248; -99.17353594, 30.39743442.] [Figure: 4 TAC §40.6(b)(2)(I)] [(J) Surveillance Zone 10. That portion of Limestone County lying within the area described by the following latitude-lon-gitude coordinate pairs: -96.65881805, 31.73430087; -96.66104091, 31.73442055; -96.66324986, 31.73466419; -96.66543545, 31.73503074; -96.66758833, 31.73551864; -96.66969929, 31.73612579; -96.67175930, 31.73684960; -96.67375954, 31.73768698; -96.67569145, 31.738634

	[(K) Surveillance Zone 11. That portion of Uvalde County lying within the area described by the following latitude-lon-gitude coordinate pairs: -99.65125893, 29.37997244; -99.64901352, 29.37941401; -99.64845147, 29.37926298; -99.64642007, 29.37858685; -99.64444354, 29.37779578; -99.64253035, 29.37689314; -99.64068870, 29.37588282; -99.63892647, 29.37476913; -99.63725122, 29.37355686; -99.63567012, 29.37225119; -99.63418993, 29.37085772; -99.63281701, 29.36938243; -99.63155722, 29.36783163; -99.63041596, 29.
	[(K) Surveillance Zone 11. That portion of Uvalde County lying within the area described by the following latitude-lon-gitude coordinate pairs: -99.65125893, 29.37997244; -99.64901352, 29.37941401; -99.64845147, 29.37926298; -99.64642007, 29.37858685; -99.64444354, 29.37779578; -99.64253035, 29.37689314; -99.64068870, 29.37588282; -99.63892647, 29.37476913; -99.63725122, 29.37355686; -99.63567012, 29.37225119; -99.63418993, 29.37085772; -99.63281701, 29.36938243; -99.63155722, 29.36783163; -99.63041596, 29.
	29.36282334; -99.69976390, 29.36455489; -99.69873443, 29.36623103; -99.69758198, 29.36784460; -99.69631148, 29.36938868; -99.69492837, 29.37085666; -99.69343856, 29.37224223; -99.69184845, 29.37353948; -99.69016484, 29.37474283; -99.68839493, 29.37584714; -99.68654632, 29.37684766; -99.68462691, 29.37774012; -99.68264494, 29.37852068; -99.68060890, 29.37918601; -99.67852751, 29.37973324; -99.67640970, 29.38016004; -99.67426453, 29.38046457; -99.67210121, 29.38064554; -99.66992900, 29.38070216; -99.66982079,
	29.36282334; -99.69976390, 29.36455489; -99.69873443, 29.36623103; -99.69758198, 29.36784460; -99.69631148, 29.36938868; -99.69492837, 29.37085666; -99.69343856, 29.37224223; -99.69184845, 29.37353948; -99.69016484, 29.37474283; -99.68839493, 29.37584714; -99.68654632, 29.37684766; -99.68462691, 29.37774012; -99.68264494, 29.37852068; -99.68060890, 29.37918601; -99.67852751, 29.37973324; -99.67640970, 29.38016004; -99.67426453, 29.38046457; -99.67210121, 29.38064554; -99.66992900, 29.38070216; -99.66982079,
	29.33354762; -99.74380237, 29.33166901; -99.74359448, 29.32977444; -99.74352845, 29.32787201; -99.74360454, 29.32596988; -99.74382244, 29.32407617; -99.74418118, 29.32219902; -99.74442828, 29.32121228; -99.74475468, 29.32000902; -99.74500564, 29.31914318; -99.74564085, 29.31732311; -99.74641051, 29.31554335; -99.74731130, 29.31381150; -99.74833938, 29.31213500; -99.74949032, 29.31052100; -99.75075920, 29.30897642; -99.75214059, 29.30750787; -99.75285890, 29.30681597; -99.75290419, 29.30677372; -99.75294287,


	29.01667913; -99.45993708, 29.01482372; -99.45959485, 29.01294461; -99.45939318, 29.01104985; -99.45933255, 29.00924912; -99.45935507, 28.99505803; -99.45935583, 28.99457734; -99.45937665, 28.98145463; -99.45937701, 28.98135308; -99.45945839, 28.97945142; -99.45968104, 28.97755852; -99.46004399, 28.97568248; -99.46054568, 28.97383132; -99.46118396, 28.97201298; -99.46195609, 28.97023525; -99.46285875, 28.96850572; -99.46388807, 28.96683180; -99.46503964, 28.96522066; -99.46630853, 28.96367920; -99.46768930,
	29.01667913; -99.45993708, 29.01482372; -99.45959485, 29.01294461; -99.45939318, 29.01104985; -99.45933255, 29.00924912; -99.45935507, 28.99505803; -99.45935583, 28.99457734; -99.45937665, 28.98145463; -99.45937701, 28.98135308; -99.45945839, 28.97945142; -99.45968104, 28.97755852; -99.46004399, 28.97568248; -99.46054568, 28.97383132; -99.46118396, 28.97201298; -99.46195609, 28.97023525; -99.46285875, 28.96850572; -99.46388807, 28.96683180; -99.46503964, 28.96522066; -99.46630853, 28.96367920; -99.46768930,

	29.72904856; -97.31320446, 29.72740811; -97.31222338, 29.72570801; -97.31137184, 29.72395554; -97.31065346, 29.72215820; -97.31007131, 29.72032371; -97.30962789, 29.71845990; -97.30932508, 29.71657478; -97.30916418, 29.71467640; -97.30914586, 29.71277290; -97.30927019, 29.71087243; -97.30953663, 29.70898313; -97.30994404, 29.70711309; -97.31049066, 29.70527031; -97.31117414, 29.70346269; -97.31199155, 29.70169796; -97.31217595, 29.70135935; -97.31222358, 29.70078121; -97.31248994, 29.69889191; -97.31289724,
	29.72904856; -97.31320446, 29.72740811; -97.31222338, 29.72570801; -97.31137184, 29.72395554; -97.31065346, 29.72215820; -97.31007131, 29.72032371; -97.30962789, 29.71845990; -97.30932508, 29.71657478; -97.30916418, 29.71467640; -97.30914586, 29.71277290; -97.30927019, 29.71087243; -97.30953663, 29.70898313; -97.30994404, 29.70711309; -97.31049066, 29.70527031; -97.31117414, 29.70346269; -97.31199155, 29.70169796; -97.31217595, 29.70135935; -97.31222358, 29.70078121; -97.31248994, 29.69889191; -97.31289724,
	29.71467640; -97.30914586, 29.71277290; -97.30927019, 29.71087243; -97.30953663, 29.70898313; -97.30994404, 29.70711309; -97.31049066, 29.70527031; -97.31117414, 29.70346269; -97.31199155, 29.70169796; -97.31217595, 29.70135935; -97.31222358, 29.70078121; -97.31248994, 29.69889191; -97.31289724, 29.69702187; -97.31344375, 29.69517908; -97.31412710, 29.69337145; -97.31494437, 29.69160670; -97.31589205, 29.68989240; -97.31696608, 29.68823587; -97.31816186, 29.68664422; -97.31947425, 29.68512425; -97.32089764,
	29.71467640; -97.30914586, 29.71277290; -97.30927019, 29.71087243; -97.30953663, 29.70898313; -97.30994404, 29.70711309; -97.31049066, 29.70527031; -97.31117414, 29.70346269; -97.31199155, 29.70169796; -97.31217595, 29.70135935; -97.31222358, 29.70078121; -97.31248994, 29.69889191; -97.31289724, 29.69702187; -97.31344375, 29.69517908; -97.31412710, 29.69337145; -97.31494437, 29.69160670; -97.31589205, 29.68989240; -97.31696608, 29.68823587; -97.31816186, 29.68664422; -97.31947425, 29.68512425; -97.32089764,
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	(F) cleaned teeth; or (G) tissue prepared and packaged for delivery to and use by a diagnostic or research laboratory with results accessible to the commission. (2) A CWD susceptible species harvested in a CZ [or SZ] may be transported from the CZ [or SZ], provided it is accompanied by a TPWD-issued check-station receipt, which is required during the operation of the mandatory TPWD check-stations in the CZ [or SZ], and that receipt shall remain with the CWD susceptible species until it reaches the possessor
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	EXPLANATION OF AND JUSTIFICATION FOR THE RULES The rules under 16 TAC Chapter 60 implement Texas Occu-pations Code, Chapter 51, the enabling statute of the Texas Commission of Licensing and Regulation (Commission) and the Texas Department of Licensing and Regulation (Department), and other laws applicable to the Commission and the Depart-ment. The Chapter 60 rules are the procedural rules of the Commission and the Department. These rules apply to all of the agency's programs and to all license applicants an

	The proposed rules are necessary to: update the rules regarding the sanction authority of the Commission and the Executive Di-rector; update and supplement the requirements and the proce-dures for initial and renewal license applications; clarify the tem-porary license authority and applicability; update and clarify the substantially equivalent license requirements and procedures; add procedures for the voluntary surrender of a license; update and supplement the requirements and procedures regarding li-cens
	The proposed rules are necessary to: update the rules regarding the sanction authority of the Commission and the Executive Di-rector; update and supplement the requirements and the proce-dures for initial and renewal license applications; clarify the tem-porary license authority and applicability; update and clarify the substantially equivalent license requirements and procedures; add procedures for the voluntary surrender of a license; update and supplement the requirements and procedures regarding li-cens
	The proposed rules are necessary to: update the rules regarding the sanction authority of the Commission and the Executive Di-rector; update and supplement the requirements and the proce-dures for initial and renewal license applications; clarify the tem-porary license authority and applicability; update and clarify the substantially equivalent license requirements and procedures; add procedures for the voluntary surrender of a license; update and supplement the requirements and procedures regarding li-cens
	The proposed rules repeal existing §60.31, License Renewal Ap-plications. The provisions in this repealed rule have been up-dated and supplemented under new §60.31, License Renewal Applications. The proposed rules add new §60.31, License Renewal Applica-tions. This new rule includes provisions from existing §60.31, which is being repealed, and updates and supplements the cur-rent requirements and procedures for license renewal applica-tions. The proposed rules update the existing provisions under subsection

	The proposed rules add a new provision under subsection (j) regarding the denial of a license renewal application that links the denial under Subchapter C to the contested case process and rules under Subchapter I. This provision reflects the require-ments under Texas Government Code §2001.054, Licenses, and Texas Occupations Code §51.354, Right to Hearing; Administra-tive Procedure. The proposed rules amend existing §60.33, Temporary License. The proposed rules update and clarify the existing rule in ac-co
	statutory authority and responsibilities to provide or administer licensing examinations through a contracted third-party exami-nation provider. The proposed rules state that the Department's examination provider must comply with all statutes and rules ap-plicable to the Department regarding examinations and that the Department's examination provider serves as the point of con-tact for examination candidates. The proposed rules explain the applicability of the provisions in this subchapter. The proposed rul
	statutory authority and responsibilities to provide or administer licensing examinations through a contracted third-party exami-nation provider. The proposed rules state that the Department's examination provider must comply with all statutes and rules ap-plicable to the Department regarding examinations and that the Department's examination provider serves as the point of con-tact for examination candidates. The proposed rules explain the applicability of the provisions in this subchapter. The proposed rul


	The proposed rules add new §60.53, Examination Accommoda-tions. This new rule includes and expands the provisions un-der existing §60.53, Access to Examinations, which is being re-pealed. The proposed rules under this section include the pro-cedures for requesting examination accommodations in accor-dance with the Americans with Disabilities Act (ADA) of 1990, its regulations, and any subsequent amendments; Texas Occu-pations Code §54.003, Examination Accommodations for Per-son with Dyslexia; and Texas Atto
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	fraudulent documents concerning the person's examination re-sults. This provision has been relocated from existing §60.52, Examination Security, which is being repealed. The proposed rules add new §60.56, Validity and Acceptance of Examination Results; Reexamination. This new rule replaces existing §60.54, Examination Results, which is being repealed, and which provides that examination results are valid for one year from the date of the examination, unless stated otherwise in specific program statutes or r
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	The proposed rules under subsection (c)(3) address the situa-tion involving a person who was previously licensed in Texas and is currently licensed and practicing in another state. Under this provision, a person who meets the specified eligibility con-ditions may obtain a new Texas license without reexamination. This provision reflects the statutory provisions under Texas Oc-cupations Code §51.401(e). The proposed rules under subsection (c)(4) address the situa-tion involving a person whose license was revo
	ing of their rights and responsibilities with the Department; the processes the Department currently uses when processing ap-plications, administering examinations, and ordering restitution to consumers; and what to expect when interacting with the De-partment. The rules further explain the Department's authority and allow applicants and license holders to be better aware of the statutory requirements on them and on the Department. PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED TO COMPLY WITH PROPOSAL Mr. Couv
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	(Transportation Network Companies); Transportation Code, Chapters 521 (Driver Education and Safety); 551A (Off-Highway Vehicle Training and Safety); and 662 (Motorcycle Operator Training and Safety); and Utilities Code, Chapter 42 (Electric Vehicle Charging Stations). In addition, the statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapters 53, 54, 55, and 108 (Subchapter B); and Texas Government Code, Chapters 411 (Subchapter F), 2001, and 2005. No other s
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	(f) Criminal History Background Checks -Renewal Applica-tions. (1) Individual license. A license holder is subject to a crim-inal history background check pursuant to Occupations Code, Chapters 51 and 53; Government Code, Chapter 411, Subchapter F; the statutes and rules of the applicable program; and the department's criminal con-viction guidelines. (2) Business license. An individual associated with the business is subject to a criminal history background check if required under the specific program statu
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	(b) [(a)] This section applies to an applicant who has met all the requirements for an initial license issued under a law administered by the department. (c) [(b)] The department may issue a temporary license to an applicant described under subsection (b) [(a)] who: (1) submits a completed application on a department-ap-proved form; and (2) pays the initial license application fees. (d) [(c)] A temporary license expires upon an applicant's re-ceipt of the initial license, but no later than 21 days after the
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	16 TAC §§60.50 -60.56 STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. In addition, the proposed rules are proposed under the authority of other state laws that apply to state agencies. These laws in-clude Texas Occupations Code, Chapters 53, 
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	sonable notice") or in accordance with the timeframes and methods of notification prescribed by the department's examination provider; or (B) provide the department's examination provider, as soon as possible, with acceptable documentation of the examination candidate's inability to take the examination because of an "emergency" as defined under §60.10. (2) The department's examination provider, on behalf of the department, will determine whether to issue a refund of the exami-nation fee. §60.53. Examinatio
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	§60.56. Validity and Acceptance of Examination Results; Reexami-nation. (a) This section addresses the validity and acceptance of li-censing examination results and whether a person must retake a licens-ing examination. This section applies to all examinations provided or administered by the department's examination provider or by another third-party examination provider who is not contracted with the depart-ment. (b) Examination Results for New License Applicants With No Previous License. (1) This subsecti
	§60.56. Validity and Acceptance of Examination Results; Reexami-nation. (a) This section addresses the validity and acceptance of li-censing examination results and whether a person must retake a licens-ing examination. This section applies to all examinations provided or administered by the department's examination provider or by another third-party examination provider who is not contracted with the depart-ment. (b) Examination Results for New License Applicants With No Previous License. (1) This subsecti
	§60.56. Validity and Acceptance of Examination Results; Reexami-nation. (a) This section addresses the validity and acceptance of li-censing examination results and whether a person must retake a licens-ing examination. This section applies to all examinations provided or administered by the department's examination provider or by another third-party examination provider who is not contracted with the depart-ment. (b) Examination Results for New License Applicants With No Previous License. (1) This subsecti

	(5) Voluntarily Surrendered License. A person who was previously licensed in Texas and who voluntarily surrendered the li-cense under §60.37 may obtain a new license by complying with the requirements and procedures, including the examination requirements, for obtaining an original license. The person must retake any exam-inations required to apply for a new license. Any previous licensing examination results will not be accepted. The agency certifies that legal counsel has reviewed the pro-posal and found 
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	The proposed rules create new §96.10, Definitions, to establish the definitions to be used in the rule chapter. The proposed rules create new §96.14, Effective Dates for Elec-tric Vehicle Supply Equipment Compliance, to provide notice to EVSE providers of the deadlines for registration and operational standards for regulated electric vehicle charging units. Subchapter B. Electric Vehicle Supply Equipment Registration The proposed rules create new §96.20, Electric Vehicle Supply Equipment Registration Requir
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	EVSE charging unit registration and consumer information stickers. The proposed rules create new §96.83, Fee Policy and Disclo-sures, to establish the required information to be disclosed to consumers regarding the determination of fees and surcharges associated with an electric vehicle charging transaction. Subchapter F. Enforcement Provisions The proposed rules create new §96.90, Administrative Penalties and Sanctions, to establish the authority of the Commission and the executive director of the Departme
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	ing the proposed rules does not have foreseeable implications relating to costs or revenues of local governments. LOCAL EMPLOYMENT IMPACT STATEMENT Because Mr. Couvillon has determined that the proposed rules will not affect a local economy, the agency is not required to pre-pare a local employment impact statement under Texas Govern-ment Code §2001.022. PUBLIC BENEFITS Mr. Couvillon also has determined that for each year of the first five-year period the proposed rules are in effect, the public will benefi
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	1. The proposed rules do not create or eliminate a government program. 2. Implementation of the proposed rules does not require the creation of new employee positions or the elimination of existing employee positions. 3. Implementation of the proposed rules does not require an increase or decrease in future legislative appropriations to the agency. 4. The proposed rules require an increase or decrease in fees paid to the agency. The proposed rules increase the fees paid to the agency by es-tablishing a fee 
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	2311. No other statutes, articles, or codes are affected by the proposed rules. The legislation that enacted the statutory authority under which the proposed rules are proposed to be adopted is Senate Bills 1001 and 1732, 88th Legislature, Regular Session (2023). §96.1. Authority. This chapter is promulgated under Texas Occupations Code, Chapters 51, 1305, and 2311. §96.10. Definitions. The following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly
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	(2) not later than March 1, 2025, if the charging unit is in-stalled on or after June 18, 2023, and before March 1, 2025; or (3) when the charging unit begins operating if the charging unit is installed on or after March 1, 2025. (c) Unless exempted by the Code or this chapter, any public charging unit installed after December 1, 2024, for commercial use, and funded by a public grant or rebate program must be equipped with a charging connector or plug type that is widely compatible with as many types of ele
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	the charging unit was in proper working order at the time of installa-tion; and (3) the fee required under §96.80 of this chapter (relating to EVSE Registration Fees). (b) A certificate of registration is valid for one year from the date of issuance and must be renewed prior to its expiration. (c) If a change in provider ownership takes place, the new provider must submit a new application for registration within 30 days of the change. (d) A provider must report a change to its name, contact infor-mation, f
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	This chapter does not apply to electric vehicle supply equipment that is: (1) installed in or adjacent to a private residence for non-commercial use; (2) provided for the exclusive use of an individual, or a group of individuals, including employees, tenants, visitors, or resi-dents of a multiunit housing or office development; or (3) provided by a business for use at no charge. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to
	This chapter does not apply to electric vehicle supply equipment that is: (1) installed in or adjacent to a private residence for non-commercial use; (2) provided for the exclusive use of an individual, or a group of individuals, including employees, tenants, visitors, or resi-dents of a multiunit housing or office development; or (3) provided by a business for use at no charge. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to
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	♦ ♦ ♦ SUBCHAPTER D. RESPONSIBILITIES OF THE PROVIDER 16 TAC §§96.70 -96.72, 96.74 STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapters 51, 1305 and 2311, which authorize the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the proposed rules are those set forth in Texas Occupation
	§96.72. Damaged or Recalled Electric Vehicle Supply Equipment. Any damaged or recalled charging unit that poses a safety risk to the public must be removed from service by the electric vehicle supply provider in a manner: (1) that prevents the use of the damaged or recalled charg-ing unit by the public; and (2) removes the damaged or recalled charging unit from the provider's digital network listing of available charging units. §96.74. Recordkeeping Requirements. (a) Each electric vehicle supply provider th
	§96.72. Damaged or Recalled Electric Vehicle Supply Equipment. Any damaged or recalled charging unit that poses a safety risk to the public must be removed from service by the electric vehicle supply provider in a manner: (1) that prevents the use of the damaged or recalled charg-ing unit by the public; and (2) removes the damaged or recalled charging unit from the provider's digital network listing of available charging units. §96.74. Recordkeeping Requirements. (a) Each electric vehicle supply provider th




	(e) All fees paid to the department are non-refundable. (f) Late renewal fees for registration issued under this chapter are provided under 16 TAC §60.83 (relating to Late Renewal Fees). (g) A dishonored/returned check or payment fee is the fee pre-scribed under 16 TAC §60.82 (relating to Dishonored Payment Device) §96.83. Fee Policy and Disclosures. (a) Disclosure Requirements. An electric vehicle supply provider must disclose the following on the EVSE display or on the provider's digital network: (1) the 
	(e) All fees paid to the department are non-refundable. (f) Late renewal fees for registration issued under this chapter are provided under 16 TAC §60.83 (relating to Late Renewal Fees). (g) A dishonored/returned check or payment fee is the fee pre-scribed under 16 TAC §60.82 (relating to Dishonored Payment Device) §96.83. Fee Policy and Disclosures. (a) Disclosure Requirements. An electric vehicle supply provider must disclose the following on the EVSE display or on the provider's digital network: (1) the 
	(e) All fees paid to the department are non-refundable. (f) Late renewal fees for registration issued under this chapter are provided under 16 TAC §60.83 (relating to Late Renewal Fees). (g) A dishonored/returned check or payment fee is the fee pre-scribed under 16 TAC §60.82 (relating to Dishonored Payment Device) §96.83. Fee Policy and Disclosures. (a) Disclosure Requirements. An electric vehicle supply provider must disclose the following on the EVSE display or on the provider's digital network: (1) the 
	(e) All fees paid to the department are non-refundable. (f) Late renewal fees for registration issued under this chapter are provided under 16 TAC §60.83 (relating to Late Renewal Fees). (g) A dishonored/returned check or payment fee is the fee pre-scribed under 16 TAC §60.82 (relating to Dishonored Payment Device) §96.83. Fee Policy and Disclosures. (a) Disclosure Requirements. An electric vehicle supply provider must disclose the following on the EVSE display or on the provider's digital network: (1) the 


	2311. No other statutes, articles, or codes are affected by the proposed rules. The legislation that enacted the statutory authority under which the proposed rules are proposed to be adopted is Senate Bills 1001 and 1732, 88th Legislature, Regular Session (2023). §96.90. Administrative Penalties and Sanctions. If a person or entity violates any provision of the Code, this chapter, or any rule or order of the executive director or commission, proceed-ings may be instituted to impose administrative penalties,
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	(4) 16 Texas Administration Code, Chapter 68, Subchap-ter I; Texas Government Code, Chapter 469; Texas Accessibility Stan-dards (eff 3.15.12). The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on August 12, 2024. TRD-202403689 Doug Jennings General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: September 22, 2024 For further informa
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	MUSL through the Cross-Sell Agreement and the conduct and play of the Mega Millions game in Texas must conform to the MUSL Product Group's Mega Millions game rules. Robert Tirloni, Lottery Operations Director, has determined that for each year of the first five years the proposed repeal and new rule will be in effect, the public benefit expected is providing Texas Lottery players notice of the changes to the Mega Mil-lions game and to update the Texas Lottery Mega Millions draw game rule in conformance with
	MUSL through the Cross-Sell Agreement and the conduct and play of the Mega Millions game in Texas must conform to the MUSL Product Group's Mega Millions game rules. Robert Tirloni, Lottery Operations Director, has determined that for each year of the first five years the proposed repeal and new rule will be in effect, the public benefit expected is providing Texas Lottery players notice of the changes to the Mega Mil-lions game and to update the Texas Lottery Mega Millions draw game rule in conformance with



	Box 16630, Austin, Texas 78761-6630; by facsimile at (512) 344-5189; or by email at legal.input@lottery.state.tx.us. Com-ments must be received within 30 days after publication of this proposal in the Texas Register to be considered. 16 TAC §401.315 The repeal is proposed under Texas Government Code §466.015(c), which authorizes the Commission to adopt rules governing the operation of the lottery, and §467.102, which au-thorizes the Commission to adopt rules for the enforcement and administration of the law
	Box 16630, Austin, Texas 78761-6630; by facsimile at (512) 344-5189; or by email at legal.input@lottery.state.tx.us. Com-ments must be received within 30 days after publication of this proposal in the Texas Register to be considered. 16 TAC §401.315 The repeal is proposed under Texas Government Code §466.015(c), which authorizes the Commission to adopt rules governing the operation of the lottery, and §467.102, which au-thorizes the Commission to adopt rules for the enforcement and administration of the law
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	state law. To be clear, the authority to participate in the Mega Millions game is provided to the commission by MUSL through the Cross-Sell Agreement. The conduct and play of the Mega Millions game in Texas must conform to the MUSL Mega Millions (M2G2) Product Group Rules ("MUSL MM Rules"). Further, if a conflict arises between this section and §401.304 of this subchapter (relating to Draw Game Rules (General)), this section shall have precedence. In addition to other applicable rules contained in Chapter 4
	state law. To be clear, the authority to participate in the Mega Millions game is provided to the commission by MUSL through the Cross-Sell Agreement. The conduct and play of the Mega Millions game in Texas must conform to the MUSL Mega Millions (M2G2) Product Group Rules ("MUSL MM Rules"). Further, if a conflict arises between this section and §401.304 of this subchapter (relating to Draw Game Rules (General)), this section shall have precedence. In addition to other applicable rules contained in Chapter 4
	state law. To be clear, the authority to participate in the Mega Millions game is provided to the commission by MUSL through the Cross-Sell Agreement. The conduct and play of the Mega Millions game in Texas must conform to the MUSL Mega Millions (M2G2) Product Group Rules ("MUSL MM Rules"). Further, if a conflict arises between this section and §401.304 of this subchapter (relating to Draw Game Rules (General)), this section shall have precedence. In addition to other applicable rules contained in Chapter 4
	state law. To be clear, the authority to participate in the Mega Millions game is provided to the commission by MUSL through the Cross-Sell Agreement. The conduct and play of the Mega Millions game in Texas must conform to the MUSL Mega Millions (M2G2) Product Group Rules ("MUSL MM Rules"). Further, if a conflict arises between this section and §401.304 of this subchapter (relating to Draw Game Rules (General)), this section shall have precedence. In addition to other applicable rules contained in Chapter 4




	(11) "Prize" means an amount paid to a person or entity holding a winning Ticket. The term "Jackpot Prize shall refer to the top prize in the Mega Millions game. "Advertised Jackpot Prize" shall mean the estimated annuitized Jackpot Prize amount as determined by the Mega Millions Lotteries. The Advertised Jackpot Prize is not a guaranteed prize amount and the actual Mega Millions Jackpot amount may vary from the advertised amount, except in circumstances where there is a guaranteed Mega Millions Jackpot Pri
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	(2) Claims. A Ticket shall be the only proof of a game Play or Plays and is subject to the validation requirements set forth in subsection (h) of this section. The submission of a winning Ticket to the commission or its authorized Sales Agent shall be the sole method of claiming a prize or prizes. A playslip has no pecuniary or prize value and shall not constitute evidence of Play purchase or of numbers selected. A terminal-produced paper receipt has no pecuniary or prize value and shall not constitute evid
	(2) Claims. A Ticket shall be the only proof of a game Play or Plays and is subject to the validation requirements set forth in subsection (h) of this section. The submission of a winning Ticket to the commission or its authorized Sales Agent shall be the sole method of claiming a prize or prizes. A playslip has no pecuniary or prize value and shall not constitute evidence of Play purchase or of numbers selected. A terminal-produced paper receipt has no pecuniary or prize value and shall not constitute evid
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	Prize Pool at the time of a Jackpot Prize win and the amount needed to fund Jackpot Prize payments as determined by the Mega Millions Lotteries. (C) The maximum balance amounts and balance limit triggers are subject to review by the MUSL Board Finance Commit-tee. The Finance Committee shall have two weeks to state objections, if any, to the approved maximum balance amounts or balance limiter triggers. Approved maximum balance amounts or balance limiter trig-gers shall become effective no sooner than two wee
	Prize Pool at the time of a Jackpot Prize win and the amount needed to fund Jackpot Prize payments as determined by the Mega Millions Lotteries. (C) The maximum balance amounts and balance limit triggers are subject to review by the MUSL Board Finance Commit-tee. The Finance Committee shall have two weeks to state objections, if any, to the approved maximum balance amounts or balance limiter triggers. Approved maximum balance amounts or balance limiter trig-gers shall become effective no sooner than two wee

	(B) The SPP (for payment of single payment prizes of one million dollars ($1,000,000.00) or less) shall be carried forward to subsequent draws if all or a portion of it is not needed to pay the set prizes awarded in the current draw. (3) Pari-mutuel Prize Determinations. Except as otherwise provided for in subparagraph (C) of this paragraph below: (A) If the total of the Mega Millions Set Prizes (as mul-tiplied by the respective Multiplier) awarded in a drawing exceeds the percentage of the prize pool alloc
	(B) The SPP (for payment of single payment prizes of one million dollars ($1,000,000.00) or less) shall be carried forward to subsequent draws if all or a portion of it is not needed to pay the set prizes awarded in the current draw. (3) Pari-mutuel Prize Determinations. Except as otherwise provided for in subparagraph (C) of this paragraph below: (A) If the total of the Mega Millions Set Prizes (as mul-tiplied by the respective Multiplier) awarded in a drawing exceeds the percentage of the prize pool alloc
	(B) The SPP (for payment of single payment prizes of one million dollars ($1,000,000.00) or less) shall be carried forward to subsequent draws if all or a portion of it is not needed to pay the set prizes awarded in the current draw. (3) Pari-mutuel Prize Determinations. Except as otherwise provided for in subparagraph (C) of this paragraph below: (A) If the total of the Mega Millions Set Prizes (as mul-tiplied by the respective Multiplier) awarded in a drawing exceeds the percentage of the prize pool alloc
	(B) The SPP (for payment of single payment prizes of one million dollars ($1,000,000.00) or less) shall be carried forward to subsequent draws if all or a portion of it is not needed to pay the set prizes awarded in the current draw. (3) Pari-mutuel Prize Determinations. Except as otherwise provided for in subparagraph (C) of this paragraph below: (A) If the total of the Mega Millions Set Prizes (as mul-tiplied by the respective Multiplier) awarded in a drawing exceeds the percentage of the prize pool alloc
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	Figure 16 TAC §401.315(f) (g) Mega Millions Prize Payment. (1) Mega Millions Jackpot Prize. The prize money allo-cated from the current Mega Millions prize pool for the Jackpot Prize, will be divided equally among all Jackpot Prize winning MM Plays in all Participating Lotteries. The Annuity Jackpot Prize amount will be paid in thirty (30) graduated annual installments. Jackpot Prizes won shall be funded by the Selling Lotteries in accordance with the formula set by the Mega Millions Lotteries. The Mega Mil
	Figure 16 TAC §401.315(f) (g) Mega Millions Prize Payment. (1) Mega Millions Jackpot Prize. The prize money allo-cated from the current Mega Millions prize pool for the Jackpot Prize, will be divided equally among all Jackpot Prize winning MM Plays in all Participating Lotteries. The Annuity Jackpot Prize amount will be paid in thirty (30) graduated annual installments. Jackpot Prizes won shall be funded by the Selling Lotteries in accordance with the formula set by the Mega Millions Lotteries. The Mega Mil
	Figure 16 TAC §401.315(f) (g) Mega Millions Prize Payment. (1) Mega Millions Jackpot Prize. The prize money allo-cated from the current Mega Millions prize pool for the Jackpot Prize, will be divided equally among all Jackpot Prize winning MM Plays in all Participating Lotteries. The Annuity Jackpot Prize amount will be paid in thirty (30) graduated annual installments. Jackpot Prizes won shall be funded by the Selling Lotteries in accordance with the formula set by the Mega Millions Lotteries. The Mega Mil
	Figure 16 TAC §401.315(f) (g) Mega Millions Prize Payment. (1) Mega Millions Jackpot Prize. The prize money allo-cated from the current Mega Millions prize pool for the Jackpot Prize, will be divided equally among all Jackpot Prize winning MM Plays in all Participating Lotteries. The Annuity Jackpot Prize amount will be paid in thirty (30) graduated annual installments. Jackpot Prizes won shall be funded by the Selling Lotteries in accordance with the formula set by the Mega Millions Lotteries. The Mega Mil
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	be made in accordance with §401.310 of this subchapter (relating to Payment of Prize Payments Upon Death of Prize Winner), otherwise, payment of prize payments will be made to the estate of a deceased prize winner in accordance with Texas Government Code §466.406. (8) Prize Payments. All prizes shall be paid through the Selling Lottery that sold the winning Play(s). All low-tier cash prizes (all prizes except the Jackpot Prize) shall be paid in cash or warrants in accordance with Texas statutes and these ru
	be made in accordance with §401.310 of this subchapter (relating to Payment of Prize Payments Upon Death of Prize Winner), otherwise, payment of prize payments will be made to the estate of a deceased prize winner in accordance with Texas Government Code §466.406. (8) Prize Payments. All prizes shall be paid through the Selling Lottery that sold the winning Play(s). All low-tier cash prizes (all prizes except the Jackpot Prize) shall be paid in cash or warrants in accordance with Texas statutes and these ru


	stock or otherwise issued in a manner approved by the commission to provide tangible evidence of participation in a lottery game; (F) The Ticket must not have been stolen, to the knowl-edge of the commission; (G) The Ticket must be submitted for payment in accor-dance with the prize claim procedures of the commission as set out in §401.304 of this subchapter and any internal procedures used by the commission; (H) The Play data on the Ticket must have been recorded on the Lottery Gaming System prior to the D
	stock or otherwise issued in a manner approved by the commission to provide tangible evidence of participation in a lottery game; (F) The Ticket must not have been stolen, to the knowl-edge of the commission; (G) The Ticket must be submitted for payment in accor-dance with the prize claim procedures of the commission as set out in §401.304 of this subchapter and any internal procedures used by the commission; (H) The Play data on the Ticket must have been recorded on the Lottery Gaming System prior to the D

	(2) Stolen Plays. The Product Group, the MUSL, the Party Lotteries and the commission shall not be responsible for lost or stolen Plays. (3) The Party Lotteries shall not be responsible to a prize claimant for Mega Millions Plays redeemed in error by a Texas Lottery Sales Agent. (4) Winning Plays are determined by the numbers drawn and certified by the independent auditor responsible for auditing the Mega Millions draw. MUSL, the Party Lotteries and the commission are not responsible for Mega Millions winni
	(2) Stolen Plays. The Product Group, the MUSL, the Party Lotteries and the commission shall not be responsible for lost or stolen Plays. (3) The Party Lotteries shall not be responsible to a prize claimant for Mega Millions Plays redeemed in error by a Texas Lottery Sales Agent. (4) Winning Plays are determined by the numbers drawn and certified by the independent auditor responsible for auditing the Mega Millions draw. MUSL, the Party Lotteries and the commission are not responsible for Mega Millions winni
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	igation against a Party Lottery or MUSL, or their respective officers, directors or employees. (4) All decisions made by the commission, including the declaration of prizes and the payment thereof and the interpretation of MUSL MM Rules, shall be final and binding on all Play purchasers and on every person making a prize claim in respect thereof, but only in the jurisdiction where the Play was issued. (5) Unless the laws, rules, regulations, procedures, and de-cisions of the commission, which issued the Pla
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	generic pharmaceutical medications, and over-the-counter alternatives. Insurance Code Chapter 1305 authorizes the es-tablishment of workers' compensation health care networks for providing workers' compensation medical benefits and provides standards for the certification, administration, evaluation, and enforcement of their delivery of health care services to injured employees. The proposed changes also include nonsubstantive editorial and formatting changes that make updates for plain language and agency 
	generic pharmaceutical medications, and over-the-counter alternatives. Insurance Code Chapter 1305 authorizes the es-tablishment of workers' compensation health care networks for providing workers' compensation medical benefits and provides standards for the certification, administration, evaluation, and enforcement of their delivery of health care services to injured employees. The proposed changes also include nonsubstantive editorial and formatting changes that make updates for plain language and agency 



	Section 134.550. The proposed changes correct obsolete ref-erences, update DWC's website address, clarify text, and make editorial and formatting updates for plain language and agency style. Amending §134.550 is necessary to enhance the rule's clarity and accuracy. FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-MENT. Deputy Commissioner for Health and Safety Mary Lan-drum has determined that during each year of the first five years the proposed changes are in effect, there will be no measurable fiscal impact
	Section 134.550. The proposed changes correct obsolete ref-erences, update DWC's website address, clarify text, and make editorial and formatting updates for plain language and agency style. Amending §134.550 is necessary to enhance the rule's clarity and accuracy. FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-MENT. Deputy Commissioner for Health and Safety Mary Lan-drum has determined that during each year of the first five years the proposed changes are in effect, there will be no measurable fiscal impact
	additional rule amendments are required under Government Code §2001.0045. GOVERNMENT GROWTH IMPACT STATEMENT. DWC has determined that for each year of the first five years that the proposed amendments are in effect, the proposed rule: -will not create or eliminate a government program; -will not require the creation of new employee positions or the elimination of existing employee positions; -will not require an increase or decrease in future legislative appropriations to the agency; -will not require an in
	additional rule amendments are required under Government Code §2001.0045. GOVERNMENT GROWTH IMPACT STATEMENT. DWC has determined that for each year of the first five years that the proposed amendments are in effect, the proposed rule: -will not create or eliminate a government program; -will not require the creation of new employee positions or the elimination of existing employee positions; -will not require an increase or decrease in future legislative appropriations to the agency; -will not require an in
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	scription drugs, generic pharmaceutical medications, and over-the-counter alternatives. It requires the commissioner by rule to allow an employee to buy over-the-counter alternatives to pre-scribed or ordered medications, and to get reimbursement from the insurance carrier for those medications. It also requires the commissioner by rule to allow an employee to buy a brand-name drug instead of a generic pharmaceutical medication or over-the-counter alternative to a prescription medication if a health care pr
	scription drugs, generic pharmaceutical medications, and over-the-counter alternatives. It requires the commissioner by rule to allow an employee to buy over-the-counter alternatives to pre-scribed or ordered medications, and to get reimbursement from the insurance carrier for those medications. It also requires the commissioner by rule to allow an employee to buy a brand-name drug instead of a generic pharmaceutical medication or over-the-counter alternative to a prescription medication if a health care pr
	scription drugs, generic pharmaceutical medications, and over-the-counter alternatives. It requires the commissioner by rule to allow an employee to buy over-the-counter alternatives to pre-scribed or ordered medications, and to get reimbursement from the insurance carrier for those medications. It also requires the commissioner by rule to allow an employee to buy a brand-name drug instead of a generic pharmaceutical medication or over-the-counter alternative to a prescription medication if a health care pr
	Labor Code §402.00116 provides that the commissioner of work-ers' compensation shall administer and enforce this title, other workers' compensation laws of this state, and other laws grant-ing jurisdiction to or applicable to DWC or the commissioner. Labor Code §402.061 provides that the commissioner of work-ers' compensation shall adopt rules as necessary to implement and enforce the Texas Workers' Compensation Act. Insurance Code Chapter 1305 authorizes the establishment of workers' compensation health ca
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	Comp (ODG) / Appendix A, ODG Workers' Compensation Drug Formulary, and any updates; (B) any prescription drug created through compound-ing prescribed before July 1, 2018, that contains a drug identified with a status of "N" in the current edition of the ODG Treatment in Work-ers' Comp (ODG) / Appendix A, ODG Workers' Compensation Drug Formulary, and any updates; (C) any prescription drug created through compound-ing prescribed and dispensed on or after July 1, 2018; and (D) any investigational or experiment
	(9) [(10)] Prescribing doctor--A physician or dentist who prescribes prescription drugs or over-the-counter [over the counter] medications in accordance with the physician's or dentist's license and state and federal laws and rules. For purposes of this chapter, prescrib-ing doctor includes an advanced practice nurse or physician assistant to whom a physician has delegated the authority to carry out or sign pre-scription drug orders, under Occupations Code Chapter 157, who pre-scribes prescription drugs or 
	(9) [(10)] Prescribing doctor--A physician or dentist who prescribes prescription drugs or over-the-counter [over the counter] medications in accordance with the physician's or dentist's license and state and federal laws and rules. For purposes of this chapter, prescrib-ing doctor includes an advanced practice nurse or physician assistant to whom a physician has delegated the authority to carry out or sign pre-scription drug orders, under Occupations Code Chapter 157, who pre-scribes prescription drugs or 
	(9) [(10)] Prescribing doctor--A physician or dentist who prescribes prescription drugs or over-the-counter [over the counter] medications in accordance with the physician's or dentist's license and state and federal laws and rules. For purposes of this chapter, prescrib-ing doctor includes an advanced practice nurse or physician assistant to whom a physician has delegated the authority to carry out or sign pre-scription drug orders, under Occupations Code Chapter 157, who pre-scribes prescription drugs or 
	(9) [(10)] Prescribing doctor--A physician or dentist who prescribes prescription drugs or over-the-counter [over the counter] medications in accordance with the physician's or dentist's license and state and federal laws and rules. For purposes of this chapter, prescrib-ing doctor includes an advanced practice nurse or physician assistant to whom a physician has delegated the authority to carry out or sign pre-scription drug orders, under Occupations Code Chapter 157, who pre-scribes prescription drugs or 




	(2) [(1)] In determining the first seven days following the injury, the date of the injury is not counted. The first day after the date of injury is [shall be counted as] "day one." The last day of the seven-day period is [shall be known as] "day seven." (3) [(2)] If the pharmaceutical services are provided after day one, the insurance carrier's reimbursement under this section is limited to the date the pharmaceutical services were actually provided through day seven. (Example: The pharmaceutical services 
	(2) [(1)] In determining the first seven days following the injury, the date of the injury is not counted. The first day after the date of injury is [shall be counted as] "day one." The last day of the seven-day period is [shall be known as] "day seven." (3) [(2)] If the pharmaceutical services are provided after day one, the insurance carrier's reimbursement under this section is limited to the date the pharmaceutical services were actually provided through day seven. (Example: The pharmaceutical services 
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	(2) [(1)] In determining the first seven days following the injury, the date of the injury is not counted. The first day after the date of injury is [shall be counted as] "day one." The last day of the seven-day period is [shall be known as] "day seven." (3) [(2)] If the pharmaceutical services are provided after day one, the insurance carrier's reimbursement under this section is limited to the date the pharmaceutical services were actually provided through day seven. (Example: The pharmaceutical services 



	jury was reported to the employer and identifies the date of injury (as reported by the injured employee) and the employer's insurance carrier. Verifying that there is insurance coverage or [and/or] confirming that an injury was reported does not waive the employer's right to contest compensability under Texas Labor Code §409.011 should the insurance carrier accept liability for the payment of benefits. (3) The insurance carrier's verification of coverage or [and/or] confirmation of a reported injury does n

	(4) Except as allowed by Labor Code §413.042, the injured employee must [shall] not be billed for pharmacy services. (e) The insurance carrier, injured employee, or pharmacist may request a statement of medical necessity from the prescribing doctor. (1) If an insurance carrier requests a statement of medical necessity, the insurance carrier must [shall] provide the sender of the bill a copy of the request at the time the request is made. (2) An insurance carrier must [shall] not request a state-ment of medi
	(4) Except as allowed by Labor Code §413.042, the injured employee must [shall] not be billed for pharmacy services. (e) The insurance carrier, injured employee, or pharmacist may request a statement of medical necessity from the prescribing doctor. (1) If an insurance carrier requests a statement of medical necessity, the insurance carrier must [shall] provide the sender of the bill a copy of the request at the time the request is made. (2) An insurance carrier must [shall] not request a state-ment of medi
	(4) Except as allowed by Labor Code §413.042, the injured employee must [shall] not be billed for pharmacy services. (e) The insurance carrier, injured employee, or pharmacist may request a statement of medical necessity from the prescribing doctor. (1) If an insurance carrier requests a statement of medical necessity, the insurance carrier must [shall] provide the sender of the bill a copy of the request at the time the request is made. (2) An insurance carrier must [shall] not request a state-ment of medi
	(4) Except as allowed by Labor Code §413.042, the injured employee must [shall] not be billed for pharmacy services. (e) The insurance carrier, injured employee, or pharmacist may request a statement of medical necessity from the prescribing doctor. (1) If an insurance carrier requests a statement of medical necessity, the insurance carrier must [shall] provide the sender of the bill a copy of the request at the time the request is made. (2) An insurance carrier must [shall] not request a state-ment of medi



	(B) Brand-name [Brand name] drugs: ((AWP per unit) x (number of units) x 1.09) + $4.00 dispensing fee per prescription = reimbursement amount; (C) When compounding, a single compounding fee of $15 per prescription must [shall] be added to the calculated total for either paragraph (1)(A) or (B) of this subsection; or (2) notwithstanding §133.20(e)(1) of this title ([relating to] Medical Bill Submission by Health Care Provider), the amount billed to the insurance carrier by the: (A) health care provider; or (
	(B) Brand-name [Brand name] drugs: ((AWP per unit) x (number of units) x 1.09) + $4.00 dispensing fee per prescription = reimbursement amount; (C) When compounding, a single compounding fee of $15 per prescription must [shall] be added to the calculated total for either paragraph (1)(A) or (B) of this subsection; or (2) notwithstanding §133.20(e)(1) of this title ([relating to] Medical Bill Submission by Health Care Provider), the amount billed to the insurance carrier by the: (A) health care provider; or (
	(B) Brand-name [Brand name] drugs: ((AWP per unit) x (number of units) x 1.09) + $4.00 dispensing fee per prescription = reimbursement amount; (C) When compounding, a single compounding fee of $15 per prescription must [shall] be added to the calculated total for either paragraph (1)(A) or (B) of this subsection; or (2) notwithstanding §133.20(e)(1) of this title ([relating to] Medical Bill Submission by Health Care Provider), the amount billed to the insurance carrier by the: (A) health care provider; or (



	(B) by the injured employee, the cost difference be-tween the fee established for the generic drug in subsection (c) or (f) of this section and the fee established for the brand-name [brand name] drug under [in accordance with] subsection (c) or (f) of this section. (h) When the prescribing doctor has written a prescription for a brand-name [brand name] drug under [in accordance with] §134.502(a)(3) of this title, reimbursement must [shall] be under [in accordance with] subsection (c) or (f) of this section
	(B) by the injured employee, the cost difference be-tween the fee established for the generic drug in subsection (c) or (f) of this section and the fee established for the brand-name [brand name] drug under [in accordance with] subsection (c) or (f) of this section. (h) When the prescribing doctor has written a prescription for a brand-name [brand name] drug under [in accordance with] §134.502(a)(3) of this title, reimbursement must [shall] be under [in accordance with] subsection (c) or (f) of this section
	(B) by the injured employee, the cost difference be-tween the fee established for the generic drug in subsection (c) or (f) of this section and the fee established for the brand-name [brand name] drug under [in accordance with] subsection (c) or (f) of this section. (h) When the prescribing doctor has written a prescription for a brand-name [brand name] drug under [in accordance with] §134.502(a)(3) of this title, reimbursement must [shall] be under [in accordance with] subsection (c) or (f) of this section
	(B) by the injured employee, the cost difference be-tween the fee established for the generic drug in subsection (c) or (f) of this section and the fee established for the brand-name [brand name] drug under [in accordance with] subsection (c) or (f) of this section. (h) When the prescribing doctor has written a prescription for a brand-name [brand name] drug under [in accordance with] §134.502(a)(3) of this title, reimbursement must [shall] be under [in accordance with] subsection (c) or (f) of this section
	(B) by the injured employee, the cost difference be-tween the fee established for the generic drug in subsection (c) or (f) of this section and the fee established for the brand-name [brand name] drug under [in accordance with] subsection (c) or (f) of this section. (h) When the prescribing doctor has written a prescription for a brand-name [brand name] drug under [in accordance with] §134.502(a)(3) of this title, reimbursement must [shall] be under [in accordance with] subsection (c) or (f) of this section


	native to a prescription medication that is prescribed by a health care provider. In such instances, the injured employee must [shall] pay the difference in cost between the generic drug [drugs] and the brand-name drug [brand name drugs]. The transaction between the employee and the pharmacist is considered final and is not subject to medical dispute resolution by the division. In addition, the employee is not entitled to reimbursement from the insurance carrier for the difference in cost be-tween generic a

	strating the potential efficacy of the treatment, but that [which] is not yet broadly accepted as the prevailing standard of care as defined in Labor Code §413.014(a). (2) When §134.600(p)(12) of this title ([relating to] Preau-thorization, Concurrent Utilization Review, and Voluntary Certification of Health Care) conflicts with this section, this section prevails. (c) Preauthorization of intrathecal drug delivery systems. (1) An intrathecal drug delivery system requires preautho-rization under [in accordan
	(3) If preauthorization for a drug excluded from the closed formulary is denied, the requester [requestor] may submit a request for medical dispute resolution under [in accordance with] §133.308 of this title ([relating to] MDR of Medical Necessity Disputes [by Independent Review Organizations]). (4) In the event of an unreasonable risk of a medical emer-gency, the prescribing doctor or pharmacy can request an interlocutory order under [may be obtained in accordance with] §133.306 of this title ([relating t
	(3) If preauthorization for a drug excluded from the closed formulary is denied, the requester [requestor] may submit a request for medical dispute resolution under [in accordance with] §133.308 of this title ([relating to] MDR of Medical Necessity Disputes [by Independent Review Organizations]). (4) In the event of an unreasonable risk of a medical emer-gency, the prescribing doctor or pharmacy can request an interlocutory order under [may be obtained in accordance with] §133.306 of this title ([relating t
	(3) If preauthorization for a drug excluded from the closed formulary is denied, the requester [requestor] may submit a request for medical dispute resolution under [in accordance with] §133.308 of this title ([relating to] MDR of Medical Necessity Disputes [by Independent Review Organizations]). (4) In the event of an unreasonable risk of a medical emer-gency, the prescribing doctor or pharmacy can request an interlocutory order under [may be obtained in accordance with] §133.306 of this title ([relating t



	ers' Comp (ODG) / Appendix A, ODG Workers' Compensation Drug Formulary, and any updates;] [(3) any prescription drug created through compounding prescribed and dispensed on or after July 1, 2018; and] (3) [(4)] any investigational or experimental drug for which there is early, developing scientific or clinical evidence demonstrat-ing the potential efficacy of the treatment, but that [which] is not yet broadly accepted as the prevailing standard of care as defined in Labor Code §413.014(a). (c) Preauthorizat
	ers' Comp (ODG) / Appendix A, ODG Workers' Compensation Drug Formulary, and any updates;] [(3) any prescription drug created through compounding prescribed and dispensed on or after July 1, 2018; and] (3) [(4)] any investigational or experimental drug for which there is early, developing scientific or clinical evidence demonstrat-ing the potential efficacy of the treatment, but that [which] is not yet broadly accepted as the prevailing standard of care as defined in Labor Code §413.014(a). (c) Preauthorizat
	ers' Comp (ODG) / Appendix A, ODG Workers' Compensation Drug Formulary, and any updates;] [(3) any prescription drug created through compounding prescribed and dispensed on or after July 1, 2018; and] (3) [(4)] any investigational or experimental drug for which there is early, developing scientific or clinical evidence demonstrat-ing the potential efficacy of the treatment, but that [which] is not yet broadly accepted as the prevailing standard of care as defined in Labor Code §413.014(a). (c) Preauthorizat
	ers' Comp (ODG) / Appendix A, ODG Workers' Compensation Drug Formulary, and any updates;] [(3) any prescription drug created through compounding prescribed and dispensed on or after July 1, 2018; and] (3) [(4)] any investigational or experimental drug for which there is early, developing scientific or clinical evidence demonstrat-ing the potential efficacy of the treatment, but that [which] is not yet broadly accepted as the prevailing standard of care as defined in Labor Code §413.014(a). (c) Preauthorizat

	title ([relating to] MDR of Medical Necessity Disputes [by Independent Review Organizations]). (4) In the event of an unreasonable risk of a medical emer-gency, the prescribing doctor or pharmacy can request an interlocutory order under [may be obtained in accordance with] §133.306 of this title ([relating to] Interlocutory Orders for Medical Benefits) or §134.550 of this title ([relating to] Medical Interlocutory Order). (f) Initial pharmaceutical coverage. (1) Drugs included in the closed formulary that [

	(5) requester's [MIO requestor's] name (pharmacy or pre-scribing doctor); (6) requester's [MIO requestor's] contact information; (7) a statement that a preauthorization request for a previ-ously prescribed and dispensed drug [drug(s)], which is excluded from the closed formulary, has been denied by the insurance carrier; (8) a statement that an independent review request has al-ready been submitted to the insurance carrier or the insurance carrier's utilization review agent under [in accordance with] §133.3
	(5) requester's [MIO requestor's] name (pharmacy or pre-scribing doctor); (6) requester's [MIO requestor's] contact information; (7) a statement that a preauthorization request for a previ-ously prescribed and dispensed drug [drug(s)], which is excluded from the closed formulary, has been denied by the insurance carrier; (8) a statement that an independent review request has al-ready been submitted to the insurance carrier or the insurance carrier's utilization review agent under [in accordance with] §133.3
	(5) requester's [MIO requestor's] name (pharmacy or pre-scribing doctor); (6) requester's [MIO requestor's] contact information; (7) a statement that a preauthorization request for a previ-ously prescribed and dispensed drug [drug(s)], which is excluded from the closed formulary, has been denied by the insurance carrier; (8) a statement that an independent review request has al-ready been submitted to the insurance carrier or the insurance carrier's utilization review agent under [in accordance with] §133.3
	(5) requester's [MIO requestor's] name (pharmacy or pre-scribing doctor); (6) requester's [MIO requestor's] contact information; (7) a statement that a preauthorization request for a previ-ously prescribed and dispensed drug [drug(s)], which is excluded from the closed formulary, has been denied by the insurance carrier; (8) a statement that an independent review request has al-ready been submitted to the insurance carrier or the insurance carrier's utilization review agent under [in accordance with] §133.3
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	after denial of a reconsideration request, a complete MIO request shall be submitted within five working days of the reconsideration denial.] (3) If the requester submitted a request for reconsideration and it was denied, the requester has five working days after that denial to request a medical interlocutory order. (i) An appeal of the independent review organization (IRO) decision relating to the medical necessity and reasonableness of the drugs contained in the medical interlocutory order must [MIO shall
	after denial of a reconsideration request, a complete MIO request shall be submitted within five working days of the reconsideration denial.] (3) If the requester submitted a request for reconsideration and it was denied, the requester has five working days after that denial to request a medical interlocutory order. (i) An appeal of the independent review organization (IRO) decision relating to the medical necessity and reasonableness of the drugs contained in the medical interlocutory order must [MIO shall


	TRD-202403627 Kara Mace General Counsel Texas Department of Insurance, Division of Workers' Compensation Earliest possible date of adoption: September 22, 2024 For further information, please call: (512) 804-4703 ♦ ♦ ♦ 28 TAC §134.506, §134.510 STATUTORY AUTHORITY. DWC proposes repealing §134.506 and §134.510 under Labor Code §§408.028, 413.0511, 402.00111, 402.00116, and 402.061, and Insurance Code Chapter 1305. Labor Code §408.028 governs pharmaceutical services. It re-quires the commissioner by rule to a
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	CROSS-REFERENCE TO STATUTE. Subchapter F implements Labor Code §§408.028 and 413.011. Section 408.028, formerly V.A.C.S. Art 8308-4.69, was recodified as §408.028 by House Bill 752, 73rd Legislature, Regular Session (1993), and last amended in 2011. Section 413.011 was enacted by House Bill 2600, 77th Legislature, Regular Session (2001), and last amended in 2007. §134.506. Outpatient Open Formulary for Claims with Dates of In-jury Prior to September 1, 2011. §134.510. Transition to the Use of the Closed For
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	Dr. Craddock expects that the proposed amendment will not in-crease the cost to comply with Labor Code §408.128 because it does not impose requirements beyond those in the statute and does not create obligations beyond those in the current rule. La-bor Code §408.128 allows an employee to elect to commute the remainder of their entitled impairment income benefits if the em-ployee has returned to work for at least three months, earning at least 80% of the employee's average weekly wage. Section 147.10 prescri
	Dr. Craddock expects that the proposed amendment will not in-crease the cost to comply with Labor Code §408.128 because it does not impose requirements beyond those in the statute and does not create obligations beyond those in the current rule. La-bor Code §408.128 allows an employee to elect to commute the remainder of their entitled impairment income benefits if the em-ployee has returned to work for at least three months, earning at least 80% of the employee's average weekly wage. Section 147.10 prescri
	your comments to RuleComments@tdi.texas.gov; or to Texas Department of Insurance, Division of Workers' Compensation, Legal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-2050. To request a public hearing on the proposal, submit a re-quest before the end of the comment period to RuleCom-ments@tdi.texas.gov; or to Texas Department of Insurance, Division of Workers' Compensation, Legal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-2050. The request for a public hearing must be separate from any co
	your comments to RuleComments@tdi.texas.gov; or to Texas Department of Insurance, Division of Workers' Compensation, Legal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-2050. To request a public hearing on the proposal, submit a re-quest before the end of the comment period to RuleCom-ments@tdi.texas.gov; or to Texas Department of Insurance, Division of Workers' Compensation, Legal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-2050. The request for a public hearing must be separate from any co
	ParagraphSpan
	Link


	P
	Link


	34 TAC §9.415 The Comptroller of Public Accounts proposes amendments to §9.415, concerning applications for property tax exemptions. The comptroller proposes the amendments due to changes to Tax Code, §11.43 (Application for Exemption) made by Senate Bill 1381, 88th Legislature, R.S., 2023. Because Tax Code, §11.43 was amended to require the chief appraiser to allow the surviving spouse of a qualified individual age 65 or older or disabled to continue claiming the residence homestead exemption without requi
	34 TAC §9.415 The Comptroller of Public Accounts proposes amendments to §9.415, concerning applications for property tax exemptions. The comptroller proposes the amendments due to changes to Tax Code, §11.43 (Application for Exemption) made by Senate Bill 1381, 88th Legislature, R.S., 2023. Because Tax Code, §11.43 was amended to require the chief appraiser to allow the surviving spouse of a qualified individual age 65 or older or disabled to continue claiming the residence homestead exemption without requi
	34 TAC §9.415 The Comptroller of Public Accounts proposes amendments to §9.415, concerning applications for property tax exemptions. The comptroller proposes the amendments due to changes to Tax Code, §11.43 (Application for Exemption) made by Senate Bill 1381, 88th Legislature, R.S., 2023. Because Tax Code, §11.43 was amended to require the chief appraiser to allow the surviving spouse of a qualified individual age 65 or older or disabled to continue claiming the residence homestead exemption without requi
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	file a new homestead exemption application. Based on the informa-tion provided in the new application, the chief appraiser shall deter-mine whether the surviving spouse qualifies for homestead exemptions, including over-65 or disabled exemptions, and whether the surviving spouse may retain the tax ceiling for school tax purposes established on the homestead by the decedent.] (b) [(c)] The comptroller may prescribe forms for use in the administration of the ad valorem tax exemptions. The prescribed forms wil
	file a new homestead exemption application. Based on the informa-tion provided in the new application, the chief appraiser shall deter-mine whether the surviving spouse qualifies for homestead exemptions, including over-65 or disabled exemptions, and whether the surviving spouse may retain the tax ceiling for school tax purposes established on the homestead by the decedent.] (b) [(c)] The comptroller may prescribe forms for use in the administration of the ad valorem tax exemptions. The prescribed forms wil
	file a new homestead exemption application. Based on the informa-tion provided in the new application, the chief appraiser shall deter-mine whether the surviving spouse qualifies for homestead exemptions, including over-65 or disabled exemptions, and whether the surviving spouse may retain the tax ceiling for school tax purposes established on the homestead by the decedent.] (b) [(c)] The comptroller may prescribe forms for use in the administration of the ad valorem tax exemptions. The prescribed forms wil




	will not require an increase or decrease in future legislative ap-propriations to the agency; will not require an increase or de-crease in fees paid to the agency; will not increase or decrease the number of individuals subject to the rule's applicability; and will not positively or adversely affect this state's economy. Mr. Reynolds also has determined that the proposed amended rule would have no significant fiscal impact on the state govern-ment, units of local government, or individuals. The proposed ame
	will not require an increase or decrease in future legislative ap-propriations to the agency; will not require an increase or de-crease in fees paid to the agency; will not increase or decrease the number of individuals subject to the rule's applicability; and will not positively or adversely affect this state's economy. Mr. Reynolds also has determined that the proposed amended rule would have no significant fiscal impact on the state govern-ment, units of local government, or individuals. The proposed ame
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	(b) The chief appraiser and assessor collector for each taxing unit participating in the appraisal district may use the comptroller pre-scribed model form applicable to this section or use a different form that sets out the information listed in subsection (a) of this section. (c) The chief appraiser of each appraisal district and the asses-sor collector for each taxing unit participating in the appraisal district may determine the format, posting, and publication [and delivery] of notice under this section
	(b) The chief appraiser and assessor collector for each taxing unit participating in the appraisal district may use the comptroller pre-scribed model form applicable to this section or use a different form that sets out the information listed in subsection (a) of this section. (c) The chief appraiser of each appraisal district and the asses-sor collector for each taxing unit participating in the appraisal district may determine the format, posting, and publication [and delivery] of notice under this section
	(b) The chief appraiser and assessor collector for each taxing unit participating in the appraisal district may use the comptroller pre-scribed model form applicable to this section or use a different form that sets out the information listed in subsection (a) of this section. (c) The chief appraiser of each appraisal district and the asses-sor collector for each taxing unit participating in the appraisal district may determine the format, posting, and publication [and delivery] of notice under this section



	definitions contained in Transportation Code, Chapter 643 ap-ply to Chapter 218 and that the definitions contained in Chapter 643 govern in the event of a conflict with Chapter 218, except for the definition of the word "director" in §218.2. To the extent that the terms used in Chapter 218 are already defined in Trans-portation Code, Chapter 643, there is no need to duplicate the definitions in Chapter 218. As a result, proposed amendments to §218.2 would delete the following definitions because the terms a
	definitions contained in Transportation Code, Chapter 643 ap-ply to Chapter 218 and that the definitions contained in Chapter 643 govern in the event of a conflict with Chapter 218, except for the definition of the word "director" in §218.2. To the extent that the terms used in Chapter 218 are already defined in Trans-portation Code, Chapter 643, there is no need to duplicate the definitions in Chapter 218. As a result, proposed amendments to §218.2 would delete the following definitions because the terms a
	definitions contained in Transportation Code, Chapter 643 ap-ply to Chapter 218 and that the definitions contained in Chapter 643 govern in the event of a conflict with Chapter 218, except for the definition of the word "director" in §218.2. To the extent that the terms used in Chapter 218 are already defined in Trans-portation Code, Chapter 643, there is no need to duplicate the definitions in Chapter 218. As a result, proposed amendments to §218.2 would delete the following definitions because the terms a
	§643.002(2) and proposed §218.2(b)(8), which contain the ex-emptions from Transportation Code, Chapter 643. A proposed amendment to the definition for "commercial motor vehicle" in proposed §218.2(b)(8)(F) would delete language that requires a tow truck to be permitted under Occupations Code, Chapter 2308, Subchapter C to be consistent with the language in Trans-portation Code, §643.002(7) regarding exemptions from Trans-portation Code, Chapter 643. A proposed amendment to the definition for the word "conve
	§643.002(2) and proposed §218.2(b)(8), which contain the ex-emptions from Transportation Code, Chapter 643. A proposed amendment to the definition for "commercial motor vehicle" in proposed §218.2(b)(8)(F) would delete language that requires a tow truck to be permitted under Occupations Code, Chapter 2308, Subchapter C to be consistent with the language in Trans-portation Code, §643.002(7) regarding exemptions from Trans-portation Code, Chapter 643. A proposed amendment to the definition for the word "conve


	§218.2 would renumber the definitions due to proposed amend-ments that would delete definitions. Subchapter B. Motor Carrier Registration. A proposed amendment to §218.10 would delete the first sen-tence because it is not necessary to repeat language from Trans-portation Code, §643.051 and §643.002. A proposed amend-ment to §218.10 would also modify the language regarding a household goods carrier because "household goods carrier" is a defined term under §218.2. In addition, a proposed amend-ment to §218.10
	vent chameleon carriers. The department's primary goal is to prevent chameleon carriers. However, the additional information and documents addressed in the draft amendments to §218.13 would also help the department detect any current chameleon carriers. The Texas Legislature passed laws to authorize the department to deny intrastate operating authority to chameleon carriers and to revoke a chameleon carrier's intrastate operat-ing authority, such as Transportation Code, §643.054(a-2) and §643.252(a)(7). A p
	vent chameleon carriers. The department's primary goal is to prevent chameleon carriers. However, the additional information and documents addressed in the draft amendments to §218.13 would also help the department detect any current chameleon carriers. The Texas Legislature passed laws to authorize the department to deny intrastate operating authority to chameleon carriers and to revoke a chameleon carrier's intrastate operat-ing authority, such as Transportation Code, §643.054(a-2) and §643.252(a)(7). A p


	safety regulations that are administered by the Texas Depart-ment of Public Safety under Transportation Code, Chapter 644 and 37 TAC Chapter 4 (Commercial Vehicle Regulations and Enforcement Procedures). Proposed amendments to §218.13(a)(4) would clarify the lan-guage and replace the term "principal place of business" with the term "principal business address" to be consistent with the ter-minology used in Transportation Code, §643.052(1). Proposed amendments to §218.13(a)(6) would delete the word "commer-c
	safety regulations that are administered by the Texas Depart-ment of Public Safety under Transportation Code, Chapter 644 and 37 TAC Chapter 4 (Commercial Vehicle Regulations and Enforcement Procedures). Proposed amendments to §218.13(a)(4) would clarify the lan-guage and replace the term "principal place of business" with the term "principal business address" to be consistent with the ter-minology used in Transportation Code, §643.052(1). Proposed amendments to §218.13(a)(6) would delete the word "commer-c
	safety regulations that are administered by the Texas Depart-ment of Public Safety under Transportation Code, Chapter 644 and 37 TAC Chapter 4 (Commercial Vehicle Regulations and Enforcement Procedures). Proposed amendments to §218.13(a)(4) would clarify the lan-guage and replace the term "principal place of business" with the term "principal business address" to be consistent with the ter-minology used in Transportation Code, §643.052(1). Proposed amendments to §218.13(a)(6) would delete the word "commer-c
	tion to new requirements. In addition, proposed amendments to §218.13(a) would renumber or re-letter subdivisions due to deletions and additions. A proposed amendment to §218.13(a)(14)(B) would replace the word "vehicles" with the word "vehicle" to correct a grammatical error and to clarify that the requirement applies to each commer-cial motor vehicle. Proposed amendments throughout §218.13(c), (d), (g) and (i) would change the word "will" to "shall" for clarity and consistency. Government Code, §311.016 d
	tion to new requirements. In addition, proposed amendments to §218.13(a) would renumber or re-letter subdivisions due to deletions and additions. A proposed amendment to §218.13(a)(14)(B) would replace the word "vehicles" with the word "vehicle" to correct a grammatical error and to clarify that the requirement applies to each commer-cial motor vehicle. Proposed amendments throughout §218.13(c), (d), (g) and (i) would change the word "will" to "shall" for clarity and consistency. Government Code, §311.016 d


	eliminate an unnecessary requirement for a motor carrier to re-view this information every six months even if there is no change to the information. A proposed amendment to the title to §218.14 would delete the word "commercial" from the term "commercial motor vehicle" because Transportation Code, §643.051(b) applies to house-hold goods carriers, even if their motor vehicles do not fall within the definition of a "commercial motor vehicle" under Trans-portation Code, §548.001. Proposed amendments throughout
	"public streets and highways" with "a public highway," which is a defined term in §218.2. Proposed amendments throughout §218.14(c) and §218.16 would change the word "will" to "shall." Government Code, §311.016 defines the word "shall" to im-pose a duty, which is the intended meaning in §218.14(c) and §218.16. Proposed amendments to §218.16(a) would delete the word "commercial" in the term "commercial automobile liability insur-ance" because Transportation Code, §643.101 does not use the word "commercial" t
	"public streets and highways" with "a public highway," which is a defined term in §218.2. Proposed amendments throughout §218.14(c) and §218.16 would change the word "will" to "shall." Government Code, §311.016 defines the word "shall" to im-pose a duty, which is the intended meaning in §218.14(c) and §218.16. Proposed amendments to §218.16(a) would delete the word "commercial" in the term "commercial automobile liability insur-ance" because Transportation Code, §643.101 does not use the word "commercial" t


	federal law provides the minimum levels of financial responsi-bility for intrastate transportation for these categories under 49 U.S.C. §31139(d). Proposed amendments to the ninth category in Figure 43 TAC §218.16(a) would modify the language to be consistent with language in 49 C.F.R. §387.9(4) because Transportation Code, §643.101(b) requires the department to set the amount of required liability insurance at an amount that does not exceed the amount required for a motor carrier under a federal regulation
	federal law provides the minimum levels of financial responsi-bility for intrastate transportation for these categories under 49 U.S.C. §31139(d). Proposed amendments to the ninth category in Figure 43 TAC §218.16(a) would modify the language to be consistent with language in 49 C.F.R. §387.9(4) because Transportation Code, §643.101(b) requires the department to set the amount of required liability insurance at an amount that does not exceed the amount required for a motor carrier under a federal regulation
	federal law provides the minimum levels of financial responsi-bility for intrastate transportation for these categories under 49 U.S.C. §31139(d). Proposed amendments to the ninth category in Figure 43 TAC §218.16(a) would modify the language to be consistent with language in 49 C.F.R. §387.9(4) because Transportation Code, §643.101(b) requires the department to set the amount of required liability insurance at an amount that does not exceed the amount required for a motor carrier under a federal regulation
	Proposed amendments to §218.16(d)(5) would replace the word "applicant" with the term "motor carrier" for clarity. A proposed amendment to §218.16(d)(5) would also clarify the department's current practice of including limitations, restrictions, and require-ments in the department's letter to approve self-insured status under Transportation Code, §643.102. Proposed amendments to §218.16(d)(6) update the language to reflect current procedures, to clarify the language, and to remove unnecessary language. A pr

	§218.32(c) would also decapitalize the word "department" be-cause the word is not capitalized in Transportation Code, Chap-ter 643. In addition, a proposed amendment to §218.32(c)(3) would delete a reference to 49 C.F.R. §390.29 because the in-spection of documents for motor carriers that are required to reg-ister under Transportation Code, Chapter 643 is governed by Transportation Code, §643.254. Subchapter D. Motor Transportation Brokers. A proposed amendment to §218.41(b)(3) would replace the word "shipp
	of a uniform bill of lading under §218.58, which the department proposes to repeal. A proposed amendment to §218.56(e)(3) would also insert a reference to the moving services contract. Proposed amendments to §218.57(a)(6) would delete a ref-erence to the mandatory uniform cargo liability under current §218.53 and would replace the language with text that is similar to the language in 49 C.F.R. §375.201 regarding the disclosure of the limits of the household goods carrier's liability for loss or damage to a 
	of a uniform bill of lading under §218.58, which the department proposes to repeal. A proposed amendment to §218.56(e)(3) would also insert a reference to the moving services contract. Proposed amendments to §218.57(a)(6) would delete a ref-erence to the mandatory uniform cargo liability under current §218.53 and would replace the language with text that is similar to the language in 49 C.F.R. §375.201 regarding the disclosure of the limits of the household goods carrier's liability for loss or damage to a 


	ing or receipts for cargo being transported" and that any volun-tary standard that the department establishes must be consis-tent with Subtitle IV, Title 49, United States Code, or a regulation adopted under that law. The language in Transportation Code, §643.152 is based on language in 49 U.S.C. §14501(c)(1) and (3)(A) and (B), which is a federal preemption statute. Section 14501(3)(A) uses the terms "uniform cargo liability" and "uniform bills of lading or receipts for property being transported" that als
	ing or receipts for cargo being transported" and that any volun-tary standard that the department establishes must be consis-tent with Subtitle IV, Title 49, United States Code, or a regulation adopted under that law. The language in Transportation Code, §643.152 is based on language in 49 U.S.C. §14501(c)(1) and (3)(A) and (B), which is a federal preemption statute. Section 14501(3)(A) uses the terms "uniform cargo liability" and "uniform bills of lading or receipts for property being transported" that als
	ing or receipts for cargo being transported" and that any volun-tary standard that the department establishes must be consis-tent with Subtitle IV, Title 49, United States Code, or a regulation adopted under that law. The language in Transportation Code, §643.152 is based on language in 49 U.S.C. §14501(c)(1) and (3)(A) and (B), which is a federal preemption statute. Section 14501(3)(A) uses the terms "uniform cargo liability" and "uniform bills of lading or receipts for property being transported" that als
	Section 218.62 describes the mediation process, which is part of the department's formal process for resolving a dispute over a fee or damage under Transportation Code, §643.153(b)(1) to protect a shipper of a household goods carrier from deceptive or unfair practices and unreasonably hazardous activities. Pro-posed amendments to §218.62(a) would clarify that a claimant may only make a written request to the department for medi-ation regarding a dispute over a fee or damage to a shipper's household goods be

	ages to the shipper's property. However, there could still be a need for a mediation regarding a possible claim on the fee under the moving services contract, or a claim if the shipper purchases insurance from the household goods carrier and the household goods carrier does not obtain the insurance policy or other ap-propriate evidence of purchased insurance for the shipper under §218.54. Proposed amendments to §218.62(i) would also add a new paragraph (2) to separate the new language in new para-graph (1) 
	base used as a mileage guide in the household goods carrier's tariff. Subchapter F. Administrative Penalties and Sanctions. Proposed amendments to §218.72 would add the word "Texas" to clarify that the references are to the Texas Department of Pub-lic Safety. Proposed amendments to §218.72(c) would replace the word "motor" with "household goods" for clarity and consis-tency because the term "household goods carrier" is a defined term in §218.2. Proposed amendments to §218.72(c) would also replace the words 
	base used as a mileage guide in the household goods carrier's tariff. Subchapter F. Administrative Penalties and Sanctions. Proposed amendments to §218.72 would add the word "Texas" to clarify that the references are to the Texas Department of Pub-lic Safety. Proposed amendments to §218.72(c) would replace the word "motor" with "household goods" for clarity and consis-tency because the term "household goods carrier" is a defined term in §218.2. Proposed amendments to §218.72(c) would also replace the words 


	applicable law and provide the public with information regarding the department's current processes. Anticipated Costs To Comply With The Proposal. Mr. Archer anticipates that there will be costs to comply with these rules be-cause the applicants will be required to gather and provide more information and documents to the department in applications un-der §218.13; however, it is hard to estimate these costs. There may be one-time costs for household goods carriers to modify their proposals and estimates for
	applicable law and provide the public with information regarding the department's current processes. Anticipated Costs To Comply With The Proposal. Mr. Archer anticipates that there will be costs to comply with these rules be-cause the applicants will be required to gather and provide more information and documents to the department in applications un-der §218.13; however, it is hard to estimate these costs. There may be one-time costs for household goods carriers to modify their proposals and estimates for
	applicable law and provide the public with information regarding the department's current processes. Anticipated Costs To Comply With The Proposal. Mr. Archer anticipates that there will be costs to comply with these rules be-cause the applicants will be required to gather and provide more information and documents to the department in applications un-der §218.13; however, it is hard to estimate these costs. There may be one-time costs for household goods carriers to modify their proposals and estimates for
	the health and safety of the public under Government Code, §2006.002(c-1). TAKINGS IMPACT ASSESSMENT. The department has de-termined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action and, therefore, does not con-stitute a taking or require a takings impact assessment under Government Code, §2007.043. GOVERNMENT GROWTH IMPACT STATEMENT. The depart-m
	the health and safety of the public under Government Code, §2006.002(c-1). TAKINGS IMPACT ASSESSMENT. The department has de-termined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action and, therefore, does not con-stitute a taking or require a takings impact assessment under Government Code, §2007.043. GOVERNMENT GROWTH IMPACT STATEMENT. The depart-m
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	a place of business with a street address in Texas and the motor carrier's registration number issued under Transportation Code, Chapter 643 in any print advertising published in Texas; Trans-portation Code, §648.102, which authorizes the department to adopt rules that conform with 49 C.F.R. Part 387 requiring motor carriers operating foreign commercial motor vehicles in Texas to maintain financial responsibility; Transportation Code, §1002.001, which authorizes the board to adopt rules that are necessary a
	a place of business with a street address in Texas and the motor carrier's registration number issued under Transportation Code, Chapter 643 in any print advertising published in Texas; Trans-portation Code, §648.102, which authorizes the department to adopt rules that conform with 49 C.F.R. Part 387 requiring motor carriers operating foreign commercial motor vehicles in Texas to maintain financial responsibility; Transportation Code, §1002.001, which authorizes the board to adopt rules that are necessary a
	the minimum coverage as required by §218.16 of this title (relating to Insurance Requirements). (6) Certificate of registration--A certificate issued by the department to a motor carrier and containing a unique number. (7) Certified scale--Any scale designed for weighing motor vehicles, including trailers or semitrailers not attached to a tractor, and certified by an authorized scale inspection and licensing authority. A certified scale may also be a platform-type or warehouse-type scale properly inspected 

	(10) [(11)] Conversion--A change in an entity's organiza-tion that is implemented with a Certificate of Conversion issued by the Texas Secretary of State under Business [and] Organizations Code, §10.154. [(12) Department--Texas Department of Motor Vehicles (TxDMV).] (11) [(13)] Director--The director of the department's Mo-tor Carrier Division, whom the executive director of the department designated as the director under Transportation Code, §643.001(2) [Texas Department of Motor Vehicles]. [(14) Division-
	(10) [(11)] Conversion--A change in an entity's organiza-tion that is implemented with a Certificate of Conversion issued by the Texas Secretary of State under Business [and] Organizations Code, §10.154. [(12) Department--Texas Department of Motor Vehicles (TxDMV).] (11) [(13)] Director--The director of the department's Mo-tor Carrier Division, whom the executive director of the department designated as the director under Transportation Code, §643.001(2) [Texas Department of Motor Vehicles]. [(14) Division-
	(10) [(11)] Conversion--A change in an entity's organiza-tion that is implemented with a Certificate of Conversion issued by the Texas Secretary of State under Business [and] Organizations Code, §10.154. [(12) Department--Texas Department of Motor Vehicles (TxDMV).] (11) [(13)] Director--The director of the department's Mo-tor Carrier Division, whom the executive director of the department designated as the director under Transportation Code, §643.001(2) [Texas Department of Motor Vehicles]. [(14) Division-
	(10) [(11)] Conversion--A change in an entity's organiza-tion that is implemented with a Certificate of Conversion issued by the Texas Secretary of State under Business [and] Organizations Code, §10.154. [(12) Department--Texas Department of Motor Vehicles (TxDMV).] (11) [(13)] Director--The director of the department's Mo-tor Carrier Division, whom the executive director of the department designated as the director under Transportation Code, §643.001(2) [Texas Department of Motor Vehicles]. [(14) Division-
	(10) [(11)] Conversion--A change in an entity's organiza-tion that is implemented with a Certificate of Conversion issued by the Texas Secretary of State under Business [and] Organizations Code, §10.154. [(12) Department--Texas Department of Motor Vehicles (TxDMV).] (11) [(13)] Director--The director of the department's Mo-tor Carrier Division, whom the executive director of the department designated as the director under Transportation Code, §643.001(2) [Texas Department of Motor Vehicles]. [(14) Division-
	(10) [(11)] Conversion--A change in an entity's organiza-tion that is implemented with a Certificate of Conversion issued by the Texas Secretary of State under Business [and] Organizations Code, §10.154. [(12) Department--Texas Department of Motor Vehicles (TxDMV).] (11) [(13)] Director--The director of the department's Mo-tor Carrier Division, whom the executive director of the department designated as the director under Transportation Code, §643.001(2) [Texas Department of Motor Vehicles]. [(14) Division-
	(10) [(11)] Conversion--A change in an entity's organiza-tion that is implemented with a Certificate of Conversion issued by the Texas Secretary of State under Business [and] Organizations Code, §10.154. [(12) Department--Texas Department of Motor Vehicles (TxDMV).] (11) [(13)] Director--The director of the department's Mo-tor Carrier Division, whom the executive director of the department designated as the director under Transportation Code, §643.001(2) [Texas Department of Motor Vehicles]. [(14) Division-




	(19) [(23)] Household goods carrier--A motor carrier who transports household goods for compensation [or hire in furtherance of a commercial enterprise], regardless of the size of the vehicle. [(24) Insurer--A person, including a surety, authorized in this state to write lines of insurance coverage required by Subchapter B of this chapter.] (20) [(25)] Inventory--A list of the items in a household goods shipment and the condition of the items. (21) [(26)] Leasing business--A person that leases vehicles requ
	(19) [(23)] Household goods carrier--A motor carrier who transports household goods for compensation [or hire in furtherance of a commercial enterprise], regardless of the size of the vehicle. [(24) Insurer--A person, including a surety, authorized in this state to write lines of insurance coverage required by Subchapter B of this chapter.] (20) [(25)] Inventory--A list of the items in a household goods shipment and the condition of the items. (21) [(26)] Leasing business--A person that leases vehicles requ
	(19) [(23)] Household goods carrier--A motor carrier who transports household goods for compensation [or hire in furtherance of a commercial enterprise], regardless of the size of the vehicle. [(24) Insurer--A person, including a surety, authorized in this state to write lines of insurance coverage required by Subchapter B of this chapter.] (20) [(25)] Inventory--A list of the items in a household goods shipment and the condition of the items. (21) [(26)] Leasing business--A person that leases vehicles requ
	(19) [(23)] Household goods carrier--A motor carrier who transports household goods for compensation [or hire in furtherance of a commercial enterprise], regardless of the size of the vehicle. [(24) Insurer--A person, including a surety, authorized in this state to write lines of insurance coverage required by Subchapter B of this chapter.] (20) [(25)] Inventory--A list of the items in a household goods shipment and the condition of the items. (21) [(26)] Leasing business--A person that leases vehicles requ
	(19) [(23)] Household goods carrier--A motor carrier who transports household goods for compensation [or hire in furtherance of a commercial enterprise], regardless of the size of the vehicle. [(24) Insurer--A person, including a surety, authorized in this state to write lines of insurance coverage required by Subchapter B of this chapter.] (20) [(25)] Inventory--A list of the items in a household goods shipment and the condition of the items. (21) [(26)] Leasing business--A person that leases vehicles requ






	(E) listings of a household goods carrier's business name or assumed name as it appears on the motor carrier certificate of registration, and the household goods carrier's address, and contact information in a directory or similar publication. (30) [(35)] Public highway--Any publicly owned and maintained street, road, or highway in this state. [(36) Reasonable dispatch--The performance of trans-portation, other than transportation provided under guaranteed service dates, during the period of time agreed on 
	(E) listings of a household goods carrier's business name or assumed name as it appears on the motor carrier certificate of registration, and the household goods carrier's address, and contact information in a directory or similar publication. (30) [(35)] Public highway--Any publicly owned and maintained street, road, or highway in this state. [(36) Reasonable dispatch--The performance of trans-portation, other than transportation provided under guaranteed service dates, during the period of time agreed on 
	(E) listings of a household goods carrier's business name or assumed name as it appears on the motor carrier certificate of registration, and the household goods carrier's address, and contact information in a directory or similar publication. (30) [(35)] Public highway--Any publicly owned and maintained street, road, or highway in this state. [(36) Reasonable dispatch--The performance of trans-portation, other than transportation provided under guaranteed service dates, during the period of time agreed on 
	(E) listings of a household goods carrier's business name or assumed name as it appears on the motor carrier certificate of registration, and the household goods carrier's address, and contact information in a directory or similar publication. (30) [(35)] Public highway--Any publicly owned and maintained street, road, or highway in this state. [(36) Reasonable dispatch--The performance of trans-portation, other than transportation provided under guaranteed service dates, during the period of time agreed on 


	motor vehicle, as defined by Transportation Code, §548.001, on a road or highway in Texas, and may not operate a vehicle, re-gardless of size, to transport household goods for compensation on a road or highway in Texas unless the motor carrier registers with the department under Subchapter B of Transportation Code, Chapter 643; Transportation Code, §643.052, which requires a motor carrier to submit to the department an applica-tion on a form prescribed by the department to register under Subchapter B of Tra
	motor vehicle, as defined by Transportation Code, §548.001, on a road or highway in Texas, and may not operate a vehicle, re-gardless of size, to transport household goods for compensation on a road or highway in Texas unless the motor carrier registers with the department under Subchapter B of Transportation Code, Chapter 643; Transportation Code, §643.052, which requires a motor carrier to submit to the department an applica-tion on a form prescribed by the department to register under Subchapter B of Tra
	motor vehicle, as defined by Transportation Code, §548.001, on a road or highway in Texas, and may not operate a vehicle, re-gardless of size, to transport household goods for compensation on a road or highway in Texas unless the motor carrier registers with the department under Subchapter B of Transportation Code, Chapter 643; Transportation Code, §643.052, which requires a motor carrier to submit to the department an applica-tion on a form prescribed by the department to register under Subchapter B of Tra
	motor vehicle, as defined by Transportation Code, §548.001, on a road or highway in Texas, and may not operate a vehicle, re-gardless of size, to transport household goods for compensation on a road or highway in Texas unless the motor carrier registers with the department under Subchapter B of Transportation Code, Chapter 643; Transportation Code, §643.052, which requires a motor carrier to submit to the department an applica-tion on a form prescribed by the department to register under Subchapter B of Tra




	certain circumstances; Transportation Code, §648.102, which authorizes the department to adopt rules that conform with 49 C.F.R. Part 387 requiring motor carriers operating foreign commercial motor vehicles in Texas to maintain financial re-sponsibility; Transportation Code, §1002.001, which authorizes the board to adopt rules that are necessary and appropriate to implement the powers and duties of the department under the Transportation Code and other laws of this state; Government Code, §2001.004, which r
	certain circumstances; Transportation Code, §648.102, which authorizes the department to adopt rules that conform with 49 C.F.R. Part 387 requiring motor carriers operating foreign commercial motor vehicles in Texas to maintain financial re-sponsibility; Transportation Code, §1002.001, which authorizes the board to adopt rules that are necessary and appropriate to implement the powers and duties of the department under the Transportation Code and other laws of this state; Government Code, §2001.004, which r
	certain circumstances; Transportation Code, §648.102, which authorizes the department to adopt rules that conform with 49 C.F.R. Part 387 requiring motor carriers operating foreign commercial motor vehicles in Texas to maintain financial re-sponsibility; Transportation Code, §1002.001, which authorizes the board to adopt rules that are necessary and appropriate to implement the powers and duties of the department under the Transportation Code and other laws of this state; Government Code, §2001.004, which r
	ity corporation, limited partnership, or partnership, must include the entity's Texas Comptroller's Taxpayer Number or the entity's Federal Employer Identification Number. (C) A legible and accurate electronic image of each ap-plicable required document: (i) The certificate of filing, certificate of incorpora-tion, or certificate of registration on file with the Texas Secretary of State; and (ii) each assumed name certificate on file with the Secretary of State or county clerk. (3) Information and documents
	ity corporation, limited partnership, or partnership, must include the entity's Texas Comptroller's Taxpayer Number or the entity's Federal Employer Identification Number. (C) A legible and accurate electronic image of each ap-plicable required document: (i) The certificate of filing, certificate of incorpora-tion, or certificate of registration on file with the Texas Secretary of State; and (ii) each assumed name certificate on file with the Secretary of State or county clerk. (3) Information and documents


	(iii) license to carry a handgun issued by the Texas Department of Public Safety under Government Code, Chapter 411, Subchapter H; (iv) United States passport; or (v) United States military identification. [(2) Business or trade name. The applicant must designate the business or trade name of the motor carrier.] [(3) Owner name. If the motor carrier is a sole proprietor-ship, the owner must indicate the name and social security number of the owner. A partnership must indicate the partners' names, and a cor-
	(iii) license to carry a handgun issued by the Texas Department of Public Safety under Government Code, Chapter 411, Subchapter H; (iv) United States passport; or (v) United States military identification. [(2) Business or trade name. The applicant must designate the business or trade name of the motor carrier.] [(3) Owner name. If the motor carrier is a sole proprietor-ship, the owner must indicate the name and social security number of the owner. A partnership must indicate the partners' names, and a cor-

	(11) Duration of registration. (A) An applicant must indicate the duration of the de-sired registration. Except as provided otherwise in this section, regis-tration may be for seven calendar days, 90 calendar days, one year, or two years. The duration of registration chosen by the applicant will be applied to all vehicles. (i) Household goods carriers may not obtain seven-day or 90-day certificates of registration. (ii) Motor carriers that transport passengers in a commercial motor vehicle as defined by Tra
	(11) Duration of registration. (A) An applicant must indicate the duration of the de-sired registration. Except as provided otherwise in this section, regis-tration may be for seven calendar days, 90 calendar days, one year, or two years. The duration of registration chosen by the applicant will be applied to all vehicles. (i) Household goods carriers may not obtain seven-day or 90-day certificates of registration. (ii) Motor carriers that transport passengers in a commercial motor vehicle as defined by Tra


	your application? If your answer is yes, provide the USDOT number(s) and the certificate of registration number(s) issued by the department. (iii) Are you currently under an Order to Cease from the Texas Department of Public Safety? If your answer is yes, provide the motor carrier's USDOT number(s) and the Carrier Profile Num-ber(s). The Texas Department of Public Safety assigns a Carrier Pro-file Number (CP#) when they perform a compliance review on a motor carrier's operations to determine whether the mot
	your application? If your answer is yes, provide the USDOT number(s) and the certificate of registration number(s) issued by the department. (iii) Are you currently under an Order to Cease from the Texas Department of Public Safety? If your answer is yes, provide the motor carrier's USDOT number(s) and the Carrier Profile Num-ber(s). The Texas Department of Public Safety assigns a Carrier Pro-file Number (CP#) when they perform a compliance review on a motor carrier's operations to determine whether the mot
	your application? If your answer is yes, provide the USDOT number(s) and the certificate of registration number(s) issued by the department. (iii) Are you currently under an Order to Cease from the Texas Department of Public Safety? If your answer is yes, provide the motor carrier's USDOT number(s) and the Carrier Profile Num-ber(s). The Texas Department of Public Safety assigns a Carrier Pro-file Number (CP#) when they perform a compliance review on a motor carrier's operations to determine whether the mot
	your application? If your answer is yes, provide the USDOT number(s) and the certificate of registration number(s) issued by the department. (iii) Are you currently under an Order to Cease from the Texas Department of Public Safety? If your answer is yes, provide the motor carrier's USDOT number(s) and the Carrier Profile Num-ber(s). The Texas Department of Public Safety assigns a Carrier Pro-file Number (CP#) when they perform a compliance review on a motor carrier's operations to determine whether the mot

	entity's Texas Comptroller's Taxpayer Number or the entity's Federal Employer Identification Number.] (G) [(I)] An application must be accompanied by any other information and documents required by the department to evalu-ate the application under current law, including board rules. (13) Additional requirements for household goods carriers. The following information, documents, and certification must be sub-mitted with all applications by household goods carriers: (A) A copy of the tariff that sets out the 
	entity's Texas Comptroller's Taxpayer Number or the entity's Federal Employer Identification Number.] (G) [(I)] An application must be accompanied by any other information and documents required by the department to evalu-ate the application under current law, including board rules. (13) Additional requirements for household goods carriers. The following information, documents, and certification must be sub-mitted with all applications by household goods carriers: (A) A copy of the tariff that sets out the 
	entity's Texas Comptroller's Taxpayer Number or the entity's Federal Employer Identification Number.] (G) [(I)] An application must be accompanied by any other information and documents required by the department to evalu-ate the application under current law, including board rules. (13) Additional requirements for household goods carriers. The following information, documents, and certification must be sub-mitted with all applications by household goods carriers: (A) A copy of the tariff that sets out the 



	(c) Approved application. An applicant meeting the require-ments of this section and whose registration is approved shall [will] be issued the following documents: (1) Certificate of registration. The department shall [will] issue a certificate of registration. The certificate of registration shall [will] contain the name and address of the motor carrier and a single registration number, regardless of the number of vehicles requiring reg-istration that the carrier operates. (2) Insurance cab card. The depar
	(c) Approved application. An applicant meeting the require-ments of this section and whose registration is approved shall [will] be issued the following documents: (1) Certificate of registration. The department shall [will] issue a certificate of registration. The certificate of registration shall [will] contain the name and address of the motor carrier and a single registration number, regardless of the number of vehicles requiring reg-istration that the carrier operates. (2) Insurance cab card. The depar
	(c) Approved application. An applicant meeting the require-ments of this section and whose registration is approved shall [will] be issued the following documents: (1) Certificate of registration. The department shall [will] issue a certificate of registration. The certificate of registration shall [will] contain the name and address of the motor carrier and a single registration number, regardless of the number of vehicles requiring reg-istration that the carrier operates. (2) Insurance cab card. The depar


	(d) Additional and replacement vehicles. A motor carrier re-quired to obtain a certificate of registration under this section shall not operate additional vehicles unless the carrier identifies the vehicles on a form prescribed by the director and pays applicable fees as described in this subsection. (1) Additional vehicles. To add a vehicle, a motor carrier must pay a fee of $10 for each additional vehicle that the motor carrier proposes to operate under a seven-day, 90-day, or annual registration. To add 
	(d) Additional and replacement vehicles. A motor carrier re-quired to obtain a certificate of registration under this section shall not operate additional vehicles unless the carrier identifies the vehicles on a form prescribed by the director and pays applicable fees as described in this subsection. (1) Additional vehicles. To add a vehicle, a motor carrier must pay a fee of $10 for each additional vehicle that the motor carrier proposes to operate under a seven-day, 90-day, or annual registration. To add 
	(d) Additional and replacement vehicles. A motor carrier re-quired to obtain a certificate of registration under this section shall not operate additional vehicles unless the carrier identifies the vehicles on a form prescribed by the director and pays applicable fees as described in this subsection. (1) Additional vehicles. To add a vehicle, a motor carrier must pay a fee of $10 for each additional vehicle that the motor carrier proposes to operate under a seven-day, 90-day, or annual registration. To add 



	(7) Retaining a revoked or suspended certificate of regis-tration number. A motor carrier may retain a prior certificate of regis-tration number by: (A) filing a supplemental application to reregister [re-register] instead of filing an original application; and (B) providing adequate evidence that the carrier has sat-isfactorily resolved the issue [facts] that gave rise to the suspension or revocation. (f) Change of ownership. A motor carrier must file an original application for registration when there is 
	(7) Retaining a revoked or suspended certificate of regis-tration number. A motor carrier may retain a prior certificate of regis-tration number by: (A) filing a supplemental application to reregister [re-register] instead of filing an original application; and (B) providing adequate evidence that the carrier has sat-isfactorily resolved the issue [facts] that gave rise to the suspension or revocation. (f) Change of ownership. A motor carrier must file an original application for registration when there is 
	(7) Retaining a revoked or suspended certificate of regis-tration number. A motor carrier may retain a prior certificate of regis-tration number by: (A) filing a supplemental application to reregister [re-register] instead of filing an original application; and (B) providing adequate evidence that the carrier has sat-isfactorily resolved the issue [facts] that gave rise to the suspension or revocation. (f) Change of ownership. A motor carrier must file an original application for registration when there is 
	(7) Retaining a revoked or suspended certificate of regis-tration number. A motor carrier may retain a prior certificate of regis-tration number by: (A) filing a supplemental application to reregister [re-register] instead of filing an original application; and (B) providing adequate evidence that the carrier has sat-isfactorily resolved the issue [facts] that gave rise to the suspension or revocation. (f) Change of ownership. A motor carrier must file an original application for registration when there is 
	(7) Retaining a revoked or suspended certificate of regis-tration number. A motor carrier may retain a prior certificate of regis-tration number by: (A) filing a supplemental application to reregister [re-register] instead of filing an original application; and (B) providing adequate evidence that the carrier has sat-isfactorily resolved the issue [facts] that gave rise to the suspension or revocation. (f) Change of ownership. A motor carrier must file an original application for registration when there is 


	carrier's last known address according to the Motor Carrier Division's [division's] records. Failure to receive the notice does not relieve the registrant of the responsibility to renew. [A motor carrier must ensure that the department receives the renewal at least 15 days prior to the renewal date specified in subsection (a) of this section.] A supplement to an application for motor carrier registration renewal must be filed electronically in the department's designated motor carrier registration system an

	(4) If the department issues the motor carrier a non-expir-ing certificate of registration, the motor carrier shall [must] notify the department if the motor carrier is no longer registered under UCR or if the motor carrier operates as a non-charter bus carrier, household goods carrier, or recyclable materials or waste carrier. The notification shall [must] be filed with the department on a form prescribed by the depart-ment. §218.16. Insurance Requirements. (a) Automobile liability insurance requirements. 
	(d) Qualification of motor carrier as self-insured motor carrier. (1) General qualifications. A motor carrier may meet the insurance requirements of subsections (a) and (b) of this section by fil-ing an application, in a form prescribed by the department, to qualify as a self-insured motor carrier. The application must include a true and ac-curate statement of the motor carrier's financial condition and other ev-idence that establishes its ability to satisfy obligations for bodily injury and property damage
	(d) Qualification of motor carrier as self-insured motor carrier. (1) General qualifications. A motor carrier may meet the insurance requirements of subsections (a) and (b) of this section by fil-ing an application, in a form prescribed by the department, to qualify as a self-insured motor carrier. The application must include a true and ac-curate statement of the motor carrier's financial condition and other ev-idence that establishes its ability to satisfy obligations for bodily injury and property damage


	is subject to any limitations, restrictions, or requirements that the de-partment includes in any letter to approve self-insured status. (6) Revocation of self-insured status. On receiving evidence that a self-insured motor carrier's financial condition has changed, that its safety program or record is inadequate, or that it is otherwise not in compliance with this subchapter, the department may at any time require the self-insured motor carrier to provide additional information and documents. On 10 days' n
	is subject to any limitations, restrictions, or requirements that the de-partment includes in any letter to approve self-insured status. (6) Revocation of self-insured status. On receiving evidence that a self-insured motor carrier's financial condition has changed, that its safety program or record is inadequate, or that it is otherwise not in compliance with this subchapter, the department may at any time require the self-insured motor carrier to provide additional information and documents. On 10 days' n
	is subject to any limitations, restrictions, or requirements that the de-partment includes in any letter to approve self-insured status. (6) Revocation of self-insured status. On receiving evidence that a self-insured motor carrier's financial condition has changed, that its safety program or record is inadequate, or that it is otherwise not in compliance with this subchapter, the department may at any time require the self-insured motor carrier to provide additional information and documents. On 10 days' n
	is subject to any limitations, restrictions, or requirements that the de-partment includes in any letter to approve self-insured status. (6) Revocation of self-insured status. On receiving evidence that a self-insured motor carrier's financial condition has changed, that its safety program or record is inadequate, or that it is otherwise not in compliance with this subchapter, the department may at any time require the self-insured motor carrier to provide additional information and documents. On 10 days' n

	(4) Acceptable filings. The motor carrier's insurer must file proof of insurance with the department in a form prescribed by the department and approved by an authorized agent of the insurer. (f) Cancellation of insurance coverage. Except when replaced by another acceptable form of insurance coverage or proof of finan-cial responsibility approved by the department, [no] insurance cover-age may not [shall] be canceled or withdrawn until 30 days after notice has been given to the department by the insurer in 
	(4) Acceptable filings. The motor carrier's insurer must file proof of insurance with the department in a form prescribed by the department and approved by an authorized agent of the insurer. (f) Cancellation of insurance coverage. Except when replaced by another acceptable form of insurance coverage or proof of finan-cial responsibility approved by the department, [no] insurance cover-age may not [shall] be canceled or withdrawn until 30 days after notice has been given to the department by the insurer in 
	(4) Acceptable filings. The motor carrier's insurer must file proof of insurance with the department in a form prescribed by the department and approved by an authorized agent of the insurer. (f) Cancellation of insurance coverage. Except when replaced by another acceptable form of insurance coverage or proof of finan-cial responsibility approved by the department, [no] insurance cover-age may not [shall] be canceled or withdrawn until 30 days after notice has been given to the department by the insurer in 




	(b) Proof of contingency liability insurance. A leasing busi-ness registering a vehicle under this section must file and maintain proof of liability insurance on a form prescribed by the director as re-quired by §218.16 of this title (relating to Insurance Requirements). (1) Filings. A leasing business shall file proof of insurance at the time of its initial registration and whenever it changes insurance carriers in accordance with §218.16. (2) Filing fee. Each proof of insurance filing under this section s
	(b) Proof of contingency liability insurance. A leasing busi-ness registering a vehicle under this section must file and maintain proof of liability insurance on a form prescribed by the director as re-quired by §218.16 of this title (relating to Insurance Requirements). (1) Filings. A leasing business shall file proof of insurance at the time of its initial registration and whenever it changes insurance carriers in accordance with §218.16. (2) Filing fee. Each proof of insurance filing under this section s
	(b) Proof of contingency liability insurance. A leasing busi-ness registering a vehicle under this section must file and maintain proof of liability insurance on a form prescribed by the director as re-quired by §218.16 of this title (relating to Insurance Requirements). (1) Filings. A leasing business shall file proof of insurance at the time of its initial registration and whenever it changes insurance carriers in accordance with §218.16. (2) Filing fee. Each proof of insurance filing under this section s
	(b) Proof of contingency liability insurance. A leasing busi-ness registering a vehicle under this section must file and maintain proof of liability insurance on a form prescribed by the director as re-quired by §218.16 of this title (relating to Insurance Requirements). (1) Filings. A leasing business shall file proof of insurance at the time of its initial registration and whenever it changes insurance carriers in accordance with §218.16. (2) Filing fee. Each proof of insurance filing under this section s


	state agencies to adopt rules of practice stating the nature and requirements of all available formal and informal procedures; and the statutory authority referenced throughout this preamble and in the rule text, which is incorporated herein by reference. CROSS REFERENCE TO STATUTE. The proposed amend-ments implement Transportation Code, Chapter 643; and Government Code, Chapter 2001. §218.31. Investigations and Inspections of Motor Carrier Records. (a) Certification of department investigators. In accordan
	state agencies to adopt rules of practice stating the nature and requirements of all available formal and informal procedures; and the statutory authority referenced throughout this preamble and in the rule text, which is incorporated herein by reference. CROSS REFERENCE TO STATUTE. The proposed amend-ments implement Transportation Code, Chapter 643; and Government Code, Chapter 2001. §218.31. Investigations and Inspections of Motor Carrier Records. (a) Certification of department investigators. In accordan
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	(b) Proof of motor carrier registration. (1) Except as provided in paragraph (2) of this subsection and in §218.13(c)(2) of this title (relating to Application for Motor Car-rier Registration), every motor carrier shall maintain a copy of its cur-rent registration listing in the cab of each registered vehicle at all times. A motor carrier shall make available to a department investigator or any law enforcement officer a copy of the current registration listing upon request. (2) A registered motor carrier is
	(b) Proof of motor carrier registration. (1) Except as provided in paragraph (2) of this subsection and in §218.13(c)(2) of this title (relating to Application for Motor Car-rier Registration), every motor carrier shall maintain a copy of its cur-rent registration listing in the cab of each registered vehicle at all times. A motor carrier shall make available to a department investigator or any law enforcement officer a copy of the current registration listing upon request. (2) A registered motor carrier is
	(b) Proof of motor carrier registration. (1) Except as provided in paragraph (2) of this subsection and in §218.13(c)(2) of this title (relating to Application for Motor Car-rier Registration), every motor carrier shall maintain a copy of its cur-rent registration listing in the cab of each registered vehicle at all times. A motor carrier shall make available to a department investigator or any law enforcement officer a copy of the current registration listing upon request. (2) A registered motor carrier is
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	[(d) Amount of recovery. In no event shall the total of all re-coveries under a bond exceed the penal amount.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on August 8, 2024. TRD-202403641 Laura Moriaty General Counsel Texas Department of Motor Vehicles Earliest possible date of adoption: September 22, 2024 For further information, please call: (512) 465-4160 ♦ ♦ ♦ SUB
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	Pursuant to Transportation Code, §643.152, the voluntary standard for uniform cargo liability for a household goods carrier can be found in 49 C.F.R. §375.201, which the department adopts by reference, including any amendments that became effective through July 1, 2024. [(a) Unless the carrier and shipper agree in writing to a higher limit of carrier liability, a household goods carrier's liability for loss or damage of property shall be $.60 per pound per article. Claims for loss or damage of property may 
	Pursuant to Transportation Code, §643.152, the voluntary standard for uniform cargo liability for a household goods carrier can be found in 49 C.F.R. §375.201, which the department adopts by reference, including any amendments that became effective through July 1, 2024. [(a) Unless the carrier and shipper agree in writing to a higher limit of carrier liability, a household goods carrier's liability for loss or damage of property shall be $.60 per pound per article. Claims for loss or damage of property may 
	Pursuant to Transportation Code, §643.152, the voluntary standard for uniform cargo liability for a household goods carrier can be found in 49 C.F.R. §375.201, which the department adopts by reference, including any amendments that became effective through July 1, 2024. [(a) Unless the carrier and shipper agree in writing to a higher limit of carrier liability, a household goods carrier's liability for loss or damage of property shall be $.60 per pound per article. Claims for loss or damage of property may 
	Pursuant to Transportation Code, §643.152, the voluntary standard for uniform cargo liability for a household goods carrier can be found in 49 C.F.R. §375.201, which the department adopts by reference, including any amendments that became effective through July 1, 2024. [(a) Unless the carrier and shipper agree in writing to a higher limit of carrier liability, a household goods carrier's liability for loss or damage of property shall be $.60 per pound per article. Claims for loss or damage of property may 




	as listed on the carrier's agent filing with the department. A proposal shall also include the street address of the household goods carrier or its agent. (2) A proposal must clearly and conspicuously state whether it is a binding or not-to-exceed proposal. (3) A proposal must completely describe the shipment and all services to be provided. A proposal must state, "This proposal is for listed items and services only. Additional items and services may result in additional costs." (4) A proposal must specific
	as listed on the carrier's agent filing with the department. A proposal shall also include the street address of the household goods carrier or its agent. (2) A proposal must clearly and conspicuously state whether it is a binding or not-to-exceed proposal. (3) A proposal must completely describe the shipment and all services to be provided. A proposal must state, "This proposal is for listed items and services only. Additional items and services may result in additional costs." (4) A proposal must specific
	as listed on the carrier's agent filing with the department. A proposal shall also include the street address of the household goods carrier or its agent. (2) A proposal must clearly and conspicuously state whether it is a binding or not-to-exceed proposal. (3) A proposal must completely describe the shipment and all services to be provided. A proposal must state, "This proposal is for listed items and services only. Additional items and services may result in additional costs." (4) A proposal must specific
	written agreement with the shipper to amend or substitute the original proposal. (f) Combination document. A proposal required by subsection (a) of this section may be combined with other shipping documents, such as the moving services contract, into a single document. If a pro-posal is combined with other shipping documents, the purpose of each signature line on the combination document must be clearly indicated. Each signature is independent and shall not be construed as an agree-ment to all portions and 

	(8) a clear notice of the amount of any insurance for prop-erty that is transported or stored, the amount of insurance premiums, and the insurance policy number, if insurance for the shipment was pur-chased from or through the household goods carrier; (9) a clear and conspicuous statement that this document is a contract for moving services and is subject to the terms and conditions throughout the document, including any attachments; [(9) the conspicuous statement, "This is a contract for mov-ing services a
	(8) a clear notice of the amount of any insurance for prop-erty that is transported or stored, the amount of insurance premiums, and the insurance policy number, if insurance for the shipment was pur-chased from or through the household goods carrier; (9) a clear and conspicuous statement that this document is a contract for moving services and is subject to the terms and conditions throughout the document, including any attachments; [(9) the conspicuous statement, "This is a contract for mov-ing services a
	(8) a clear notice of the amount of any insurance for prop-erty that is transported or stored, the amount of insurance premiums, and the insurance policy number, if insurance for the shipment was pur-chased from or through the household goods carrier; (9) a clear and conspicuous statement that this document is a contract for moving services and is subject to the terms and conditions throughout the document, including any attachments; [(9) the conspicuous statement, "This is a contract for mov-ing services a


	amount the shipper could be required to pay for the transportation ser-vices. Pre-existing transportation contracts include, but are not limited to, corporate contracts for the relocation of multiple employees. (e) Copies. To the extent this section requires a copy of a doc-ument or a written document, the document may be in a printed or electronic format. (f) Signatures. The signatures of the shipper and the house-hold goods carrier, as required by this section, may be transmitted by facsimile or other ele

	(2) After a thorough investigation of the facts, the house-hold goods carrier shall pay, decline to pay, or make a firm settlement offer in writing to the claimant within 90 days after receipt of the claim by the household goods carrier or its household goods agent. The set-tlement offer or denial shall state, "A claimant has the right to seek mediation through the Texas Department of Motor Vehicles (TxDMV) within 35 days [30 days (excluding Sundays and nationally recognized holidays)] after any portion of 
	(2) After a thorough investigation of the facts, the house-hold goods carrier shall pay, decline to pay, or make a firm settlement offer in writing to the claimant within 90 days after receipt of the claim by the household goods carrier or its household goods agent. The set-tlement offer or denial shall state, "A claimant has the right to seek mediation through the Texas Department of Motor Vehicles (TxDMV) within 35 days [30 days (excluding Sundays and nationally recognized holidays)] after any portion of 
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	(2) After a thorough investigation of the facts, the house-hold goods carrier shall pay, decline to pay, or make a firm settlement offer in writing to the claimant within 90 days after receipt of the claim by the household goods carrier or its household goods agent. The set-tlement offer or denial shall state, "A claimant has the right to seek mediation through the Texas Department of Motor Vehicles (TxDMV) within 35 days [30 days (excluding Sundays and nationally recognized holidays)] after any portion of 


	(d) Except as provided in subsection (e) of this section, the department shall [will] deny a request for mediation made more than 125 days [120 days (excluding Sundays and nationally recognized holi-days)] after the carrier received the claim. Additionally, the department shall [will] deny a request for mediation if the carrier did not receive the claim within 90 days after the delivery of the shipment to the final destination or within 90 days after a reasonable time for delivery has elapsed in the case of
	(d) Except as provided in subsection (e) of this section, the department shall [will] deny a request for mediation made more than 125 days [120 days (excluding Sundays and nationally recognized holi-days)] after the carrier received the claim. Additionally, the department shall [will] deny a request for mediation if the carrier did not receive the claim within 90 days after the delivery of the shipment to the final destination or within 90 days after a reasonable time for delivery has elapsed in the case of
	(d) Except as provided in subsection (e) of this section, the department shall [will] deny a request for mediation made more than 125 days [120 days (excluding Sundays and nationally recognized holi-days)] after the carrier received the claim. Additionally, the department shall [will] deny a request for mediation if the carrier did not receive the claim within 90 days after the delivery of the shipment to the final destination or within 90 days after a reasonable time for delivery has elapsed in the case of



	(j) If the claimant fails to appear at the mediation after due notice or, if the mediator determines the claimant has not cooperated in the mediation process, the department's mediation process shall be considered concluded. The claimant may consider pursuing the claim through an appropriate court of law. (k) The mediator shall preside and have discretion over the mediation procedures, including the ability to require the claimant and the household goods carrier to provide information and documents in a tim
	(j) If the claimant fails to appear at the mediation after due notice or, if the mediator determines the claimant has not cooperated in the mediation process, the department's mediation process shall be considered concluded. The claimant may consider pursuing the claim through an appropriate court of law. (k) The mediator shall preside and have discretion over the mediation procedures, including the ability to require the claimant and the household goods carrier to provide information and documents in a tim
	(j) If the claimant fails to appear at the mediation after due notice or, if the mediator determines the claimant has not cooperated in the mediation process, the department's mediation process shall be considered concluded. The claimant may consider pursuing the claim through an appropriate court of law. (k) The mediator shall preside and have discretion over the mediation procedures, including the ability to require the claimant and the household goods carrier to provide information and documents in a tim


	(D) the name, title, and mailing address of counsel, offi-cer, or other person to whom correspondence in regard to the agreement should be addressed; and (E) a copy of the constitution, bylaws, or other docu-ments or writings, specifying the organization's powers, duties, and procedures. (4) Signature. The collective ratemaking agreement shall be signed by all parties subject to the agreement or the association's executive officer. (5) Incomplete agreement. If the department receives an agreement which does
	(D) the name, title, and mailing address of counsel, offi-cer, or other person to whom correspondence in regard to the agreement should be addressed; and (E) a copy of the constitution, bylaws, or other docu-ments or writings, specifying the organization's powers, duties, and procedures. (4) Signature. The collective ratemaking agreement shall be signed by all parties subject to the agreement or the association's executive officer. (5) Incomplete agreement. If the department receives an agreement which does
	(D) the name, title, and mailing address of counsel, offi-cer, or other person to whom correspondence in regard to the agreement should be addressed; and (E) a copy of the constitution, bylaws, or other docu-ments or writings, specifying the organization's powers, duties, and procedures. (4) Signature. The collective ratemaking agreement shall be signed by all parties subject to the agreement or the association's executive officer. (5) Incomplete agreement. If the department receives an agreement which does



	(C) may provide for the base transportation charge to include assumption by the household goods carrier for the full value of the shipment in the event a policy or other appropriate evidence of the insurance purchased by the shipper from the household goods carrier is not issued to the shipper at the time of purchase; (D) shall describe the procedure for determining charges that are below the maximum rate for each service performed; and (E) shall reference a specific mileage guide or source, if information 
	(C) may provide for the base transportation charge to include assumption by the household goods carrier for the full value of the shipment in the event a policy or other appropriate evidence of the insurance purchased by the shipper from the household goods carrier is not issued to the shipper at the time of purchase; (D) shall describe the procedure for determining charges that are below the maximum rate for each service performed; and (E) shall reference a specific mileage guide or source, if information 
	(C) may provide for the base transportation charge to include assumption by the household goods carrier for the full value of the shipment in the event a policy or other appropriate evidence of the insurance purchased by the shipper from the household goods carrier is not issued to the shipper at the time of purchase; (D) shall describe the procedure for determining charges that are below the maximum rate for each service performed; and (E) shall reference a specific mileage guide or source, if information 
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	(C) may provide for the base transportation charge to include assumption by the household goods carrier for the full value of the shipment in the event a policy or other appropriate evidence of the insurance purchased by the shipper from the household goods carrier is not issued to the shipper at the time of purchase; (D) shall describe the procedure for determining charges that are below the maximum rate for each service performed; and (E) shall reference a specific mileage guide or source, if information 


	the amendment. The household goods carrier or collective ratemaking association filing on behalf of its member may either file an amended tariff in total or an amendment referencing the specific sections and items which are being amended. The amendment format shall be the same as required by paragraph (4) of this subsection. A transmittal letter providing the same information as required by paragraph (3) of this subsection shall accompany the amendment filing. (7) Rejection. The department shall [will] reje


	and other laws of this state; and the statutory authority refer-enced throughout this preamble and in the rule text, which is incorporated herein by reference. CROSS REFERENCE TO STATUTE. The proposed repeal im-plements Transportation Code, Chapter 643. §218.58. Moving Services Contract -Options for Carrier Limitation of Liability. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary o
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	(1) The department may suspend or revoke a certificate of registration of a motor carrier upon a written request by the Texas De-partment of Public Safety, if a motor carrier: (A) has an unsatisfactory safety rating under 49 C.F.R., Part 385; or (B) has multiple violations of Transportation Code, Chapter 644, a rule adopted under that chapter, or Transportation Code, Title 7, Subtitle C. (2) A request under paragraph (1) of this subsection must include documentation showing the violation. (c) Refund. (1) Th
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