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Appointments 
Appointments for August 1, 2024 

Appointed to the Governor's Committee to Support the Military for a 
term to expire at the pleasure of the Governor, Fernando Fernandez of 
Nolanville, Texas (replacing Todd M. Fox of Belton). 

Appointments for August 2, 2024 

Appointed to the Private Sector Advisory Council for a term to expire 
at the pleasure of the Governor, Christopher A. "Chris" Hogan of An-
gleton, Texas (replacing Marcus E. "Woody" Woodring of League City, 
who resigned). 

Appointed to the Private Sector Advisory Council for a term to expire 
at the pleasure of the Governor, Gary A. Scheibe of Cypress, Texas 
(replacing Al A. Philippus of Boerne, who resigned). 

Appointments for August 5, 2024 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Joel B. "Bran-
don" Brock, D.N.P. of Sunnyvale, Texas (Dr. Brock is being reap-
pointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Kara S. Chas-
teen of Bertram, Texas (Ms. Chasteen is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Sarah Rosen 
Garrett of Spicewood, Texas (Ms. Garrett is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Suzanne K. 
Gazda, M.D. of San Antonio, Texas (Dr. Gazda is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Qazi U. Javed, 
M.D. of Cedar Park, Texas (Dr. Javed is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Paula J. Krup-
pstadt, M.D. of Shenandoah, Texas (Dr. Kruppstadt is being reap-
pointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Elizabeth R. 
Miller, Ph.D. of Houston, Texas (replacing Anne M. Esquivel, Ph.D. 
of New Braunfels, whose term expired). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Amy L. Offutt, 
M.D. of Meadowlakes, Texas (Dr. Offutt is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Nathan A. 
Pullen of Cedar Creek, Texas (Mr. Pullen is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Martha J. 

Shoultz of Dallas, Texas (replacing Lisa C. Hardy of Argyle, whose 
term expired). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Barry Smeltzer 
of Boerne, Texas (pursuant to HB 3808, 88th Legislature, Regular Ses-
sion). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council for a term to expire August 31, 2025, Melissa A. 
Smith of Bushland, Texas (replacing Lisa M. Formby of Hereford, 
whose term expired). 

Appointed to the Texas State Board of Examiners of Professional 
Counselors for a term to expire February 1, 2029, Sean Shahkarami of 
Haslet, Texas (replacing Roy L. Smith of Midland, who resigned). 

Appointments for August 6, 2024 

Appointed to the Aerospace and Aviation Advisory Committee for a 
term to expire September 1, 2025, Sonja L. Clark of Amarillo, Texas 
(replacing Jennifer Kurth Williamson of Southlake, who resigned). 

Appointed to the Aerospace and Aviation Advisory Committee for a 
term to expire September 1, 2025, Summer R. Webb of Valentine, 
Texas (pursuant to Government Code Sec. 481.0066(e)). 

Appointed to the Aerospace and Aviation Advisory Committee for a 
term to expire September 1, 2027, Kevin E. Cox of Southlake, Texas 
(replacing John A. "Tony" Curry of Dallas, whose term expired). 

Appointed to the Aerospace and Aviation Advisory Committee for a 
term to expire September 1, 2027, Robert R. "Robin" Donnelly of Mid-
land, Texas (pursuant to Government Code Sec. 481.0066(e)). 

Appointed to the Aerospace and Aviation Advisory Committee for a 
term to expire September 1, 2027, Arturo Manchuca of Friendswood, 
Texas (Mr. Machuca is being reappointed). 

Appointed to the Aerospace and Aviation Advisory Committee for a 
term to expire September 1, 2027, George S. Moussa of Dallas, Texas 
(Mr. Moussa is being reappointed). 

Appointed to the Aerospace and Aviation Advisory Committee for a 
term to expire September 1, 2027, John P. Mulholland of Missouri City, 
Texas (Mr. Mulholland is being reappointed). 

Designating Shelly Lesikar deZevallos, Ed.D. of Houston as presiding 
officer of the Aerospace and Aviation Advisory Committee for a term 
to expire at the pleasure of the Governor. Dr. deZevallos is replacing 
Aimee P. Burnett of Southlake as presiding officer. 

Greg Abbott, Governor 
TRD-202403615 

♦ ♦ ♦ 
Proclamation 41-4132 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 
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♦ ♦ ♦ 

WHEREAS, the death of the Honorable Sheila Jackson Lee has cre-
ated a vacancy in the U.S. House of Representatives for the 18th Con-
gressional District of Texas, which is wholly contained within Harris 
County; and 

WHEREAS, Article I, Section 2, Clause 4 of the U.S. Constitution 
and Section 204.021 of the Texas Election Code require that a special 
election be ordered upon such a vacancy, and Title 2, Section 8 of the 
U.S. Code provides that the date of such election may be prescribed by 
state law; and 

WHEREAS, Section 3.003(a)(3) and (b) of the Texas Election Code 
requires the special election to be ordered by proclamation of the gov-
ernor; and 

WHEREAS, Section 203.004(a) of the Texas Election Code provides 
that the special election generally must be held on the first uniform date 
occurring on or after the 36th day after the date the election is ordered; 
and 

WHEREAS, pursuant to Section 41.001(a)(3) of the Texas Election 
Code, the first uniform election date occurring on or after the 36th day 
after the date that the special election is ordered is Tuesday, November 
5, 2024; 

NOW, THEREFORE, I, GREG ABBOTT, Governor of Texas, under 
the authority vested in me by the Constitution and Statutes of the State 
of Texas, do hereby order a special election to be held in Congressional 
District 18 on Tuesday, November 5, 2024, for the purpose of electing 
a U.S. Representative for Congressional District 18 to serve out the 
unexpired term of the Honorable Sheila Jackson Lee. 

Candidates who wish to have their names placed on the special elec-
tion ballot must file their applications with the Secretary of State no 
later than 6:00 p.m. on Thursday, August 22, 2024, in accordance with 
Section 201.054(f) of the Texas Election Code. 

Early voting by personal appearance shall begin on Monday, October 
21, 2024, and end on Friday, November 1, 2024, in accordance with 
Section 85.00l(a) and (c) of the Texas Election Code. 

A copy of this order shall be mailed immediately to the Harris County 
Judge, who presides over the county within which Congressional Dis-
trict 18 is wholly contained, and all appropriate writs shall be issued, 
and all proper proceedings shall be followed to the end so that said spe-
cial election may be held to fill the vacancy in Congressional District 
18 and its result proclaimed in accordance with law. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 2nd day of August, 2024. 

Greg Abbott, Governor 
TRD-202403616 

♦ ♦ ♦ 
Proclamation 41-4133 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, a disaster proclamation was issued on Friday, July 5, 
2024, as amended later the same day and again on Saturday, July 
6, 2024, certifying that Hurricane Beryl posed a threat of imminent 
disaster, including widespread and severe property damage, injury, and 
loss of life due to widespread flooding, life-threatening storm surge, 
damaging wind, and heavy rainfall in Anderson, Angelina, Aransas, 
Atascosa, Austin, Bastrop, Bee, Bell, Bexar, Bowie, Brazoria, Bra-
zos, Brooks, Burleson, Caldwell, Calhoun, Cameron, Camp, Cass, 
Chambers, Cherokee, Collin, Colorado, Comal, Dallas, DeWitt, Delta, 
Dimmit, Duval, Ellis, Falls, Fannin, Fayette, Fort Bend, Franklin, 
Freestone, Frio, Galveston, Goliad, Gonzales, Grayson, Gregg, 
Grimes, Guadalupe, Hardin, Harris, Harrison, Hays, Henderson, 
Hidalgo, Hill, Hopkins, Houston, Hunt, Jackson, Jasper, Jefferson, 
Jim Hogg, Jim Wells, Karnes, Kaufman, Kenedy, Kinney, Kleberg, La 
Salle, Lamar, Lavaca, Lee, Leon, Liberty, Limestone, Live Oak, Madi-
son, Marion, Matagorda, Maverick, McLennan, McMullen, Medina, 
Milam, Montgomery, Morris, Nacogdoches, Navarro, Newton, Nue-
ces, Orange, Panola, Polk, Rains, Red River, Refugio, Robertson, 
Rockwall, Rusk, Sabine, San Augustine, San Jacinto, San Patricio, 
Shelby, Smith, Starr, Titus, Travis, Trinity, Tyler, Upshur, Uvalde, 
Van Zandt, Victoria, Walker, Waller, Washington, Webb, Wharton, 
Willacy, Williamson, Wilson, Wood, Zapata, and Zavala Counties; 

NOW, THEREFORE, I, Greg Abbott, Governor of Texas, in accor-
dance with the authority vested in me by Section 418.014 of the Texas 
Government Code, do hereby renew the aforementioned proclamation. 

Pursuant to Section 418.017 of the Texas Government Code, I authorize 
the use of all available resources of state government and of political 
subdivisions that are reasonably necessary to cope with this disaster. 

Pursuant to Section 418.016 of the Texas Government Code, any reg-
ulatory statute prescribing the procedures for conduct of state business 
or any order or rule of a state agency that would in any way prevent, 
hinder, or delay necessary action in coping with this disaster shall be 
suspended upon written approval of the Office of the Governor. How-
ever, to the extent that the enforcement of any state statute or admin-
istrative rule regarding contracting or procurement would impede any 
state agency's emergency response that is necessary to protect life or 
property threatened by this declared disaster, I hereby authorize the 
suspension of such statutes and rules for the duration of this declared 
disaster. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 5th day of August, 2024. 

Greg Abbott, Governor 
TRD-202403617 
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TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER J. PURCHASED HEALTH 
SERVICES 
DIVISION 4. MEDICAID HOSPITAL 
SERVICES 
1 TAC §355.8058 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 
§355.8058, concerning Inpatient Direct Graduate Medical Edu-
cation (GME) Reimbursement. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to make clarifying and correc-
tive updates to this rule. In accordance with the existing rule 
regarding state-owned or state-operated teaching hospitals, 
HHSC uses the Centers for Medicare & Medicaid Services 
(CMS) final audited cost report (ACR) from state fiscal year 
(SFY) 2007 to calculate the base year average per resident 
amount for state-owned or state-operated teaching hospitals. 
The proposed rule will instruct HHSC to use the most recent 
final audited cost report to make this calculation. In addition, 
Medicare cost report line references will be updated to align 
with the calculation methodology for the GME programs. 
SECTION-BY-SECTION SUMMARY 

Formatting, punctuation, and grammar edits are made through-
out the rule for clarity and consistency. 
The proposed amendment to §355.8058(a)(2)(B)(i) updates the 
definition of "Base year average per resident amount" to be 
based on the most recent CMS final ACR instead of the final 
ACR ending in state fiscal year 2007. The proposed amend-
ment also corrects the cost report line references for Medicaid 
allowable inpatient direct GME cost and unweighted full time 
equivalent (FTE) residents. This section of the rule applies to 
state-owned or state-operated teaching hospitals. 
The proposed amendment to §355.8058(a)(2)(B)(ii) updates 
the definition of "Current FTE residents" by correcting the cost 
report form and line references for unweighted FTE residents. 
This section of the rule applies to state-owned or state-operated 
teaching hospitals. 
The proposed amendment to §355.8058(a)(2)(B)(iii) updates the 
definition of "GME Medicaid inpatient utilization percentage" by 

correcting the cost report form and line references for inpatient 
days and clarifying the numerator and denominator used in the 
calculation. This section of the rule applies to state-owned or 
state-operated teaching hospitals. 
The proposed amendment to §355.8058(a)(2)(E) clarifies the 
description of "quarterly FTE data" used to calculate the quar-
terly interim GME payments made to state-owned or state-oper-
ated teaching hospitals. 
The proposed amendment to §355.8058(b)(2)(B) corrects the 
cost report line references for FTE residents. This section of 
the rule applies to non-state government-owned and operated 
teaching hospitals. 
The proposed amendment to §355.8058(b)(2)(C) clarifies which 
value is used for Medicare per resident amount (PRA). This sec-
tion of the rule applies to non-state government-owned and op-
erated teaching hospitals. 
The proposed amendment to §355.8058(b)(2)(D) more specifi-
cally cites the cost report line references for Medicaid and total 
inpatient days used to calculate the GME Medicaid inpatient uti-
lization percentage. This section of the rule applies to non-state 
government-owned and operated teaching hospitals. 
The proposed amendment to §355.8058(c)(2)(B)(i) corrects the 
cost report line references for FTE residents. This section of the 
rule applies to privately-owned hospitals. 
The proposed amendment to §355.8058(c)(2)(C) clarifies the 
cost report line references for Medicare per resident amount 
(PRA). This section of the rule applies to privately-owned hospi-
tals. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rule will be in effect, enforcing 
or administering the rule does not have foreseeable implications 
relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program: 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions: 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new regulation; 
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(6) the proposed rule will not expand, limit, or repeal existing 
regulation; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. The rule does not impose any additional costs on 
small businesses, micro-businesses, or rural communities that 
are required to comply with the rule. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because this rule does not impose cost on regulated persons. 
PUBLIC BENEFIT AND COSTS 

Victoria Grady, Director of Provider Finance, has determined that 
for each year of the first five years the rule is in effect, the public 
will benefit from the adoption of the rule due to increased ac-
curacy in the description of the Inpatient Direct GME program 
methodology. 
Trey Wood has also determined that for the first five years the 
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because 
the rule does not impose any additional fees or costs on those 
who are required to comply. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC HEARING 

A public hearing to receive comments on the proposal will be 
held by HHSC through a webinar. The meeting date and time 
will be posted on the HHSC Communications and Events Web-
site at https://hhs.texas.gov/about-hhs/communications-events 
and the HHSC Provider Finance communications website at 
https://pfd.hhs.texas.gov/provider-finance-communications. 
Please contact the Provider Finance Department Hospital 
Finance section at pfd_hospitals@hhsc.state.tx.us if you have 
questions. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to the 
HHSC Provider Finance Department, Mail Code H-400, P.O. 
Box 149030, Austin Texas 78714-9030, in person at 4601 West 
Guadalupe Street, Austin, TX 78751, or by email to pfd_hospi-
tals@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) e-mailed before 
midnight on the last day of the comment period. If the last day 

to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule §355.8058, concerning 
Inpatient Direct Graduate Medical Education (GME) Reimburse-
ment." in the subject line. 
STATUTORY AUTHORITY 

The amendment is proposed under Texas Government Code 
§531.033, which authorizes the Executive Commissioner of 
HHSC to adopt rules necessary to carry out HHSC's duties; 
Texas Human Resources Code §32.021 and Texas Government 
Code §531.021(a), which provide HHSC with the authority to 
administer the federal medical assistance (Medicaid) program 
in Texas; and Texas Government Code §531.021(b-1), which 
establishes HHSC as the agency responsible for adopting 
reasonable rules governing the determination of fees, charges, 
and rates for medical assistance payments under the Texas 
Human Resources Code Chapter 32. 
The amendment affects Texas Government Code Chapter 531 
and Texas Human Resources Code Chapter 32. 
§355.8058. Inpatient Direct Graduate Medical Education (GME) 
Reimbursement. 

(a) The Texas Health and Human Services Commission 
(HHSC) uses the methodology in this subsection to calculate Inpatient 
Direct Graduate Medical Education (GME) cost reimbursement for 
state-owned or state-operated teaching hospitals. 

(1) Effective September 1, 2008, HHSC or its designee 
may reimburse a state-owned or state-operated teaching hospital with 
an approved medical residency program the hospital's inpatient direct 
GME cost for hospital cost reports beginning with state fiscal year 
2009. 

(2) Reimbursement of inpatient direct GME cost for state-
owned or state- operated teaching hospitals.[:] 

(A) Inpatient direct GME cost, as specified under meth-
ods and procedures set out in the Social Security Act, Title XVIII, as 
amended, effective October 1, 1982, by Public Law 97-248 is calcu-
lated under similar methods for each hospital having inpatient direct 
GME costs on its tentative or final audited cost report. 

(B) Definitions. 

(i) Base year average per resident amount--The [the] 
hospital's Medicaid allowable inpatient direct GME cost as reported 
on CMS Form 2552-10, [2552-96,] Hospital Cost Report of the most 
recent Centers for Medicare & Medicaid Services (CMS) final audited 
cost report (ACR) [ending in state fiscal year 2007]; Worksheet B; Part 
I; Column 25[26]; Line 118[95], divided by the unweighted full time 
equivalent (FTE) [FTE] residents from Worksheet S-3; Part I; Column 
9; the sum of Lines 14, 16, 17, and 18[Line 25]. 

(ii) Current FTE residents--The [the] hospital's 
number of FTE [full time equivalent (FTE)] interns, residents, or 
fellows who participate in a program that is determined by HHSC 
to be a properly approved medical residency program including a 
program in osteopathy, dentistry, or podiatry, as required in order to 
become certified by the appropriate specialty board, as reported on 
CMS Form 2552-10 [2552-96], Hospital Cost Report; Worksheet S-3; 
Part I; Column 9; the sum of Lines 14, 16, 17, and 18 [Line 25]. 

(iii) GME Medicaid inpatient utilization percent-
age--The [the] hospital's proportion of paid Medicaid inpatient days, 
including managed care days, divided by the hospital's total inpatient 
days, as reported on CMS Form 2552-10; Worksheet S-3; Part 1; 
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columns 7 and 8. [2552-96, Hospital Cost Report adjusted to Medicaid 
Claim Summary Report; Worksheet S-3; Part 1; Line 12; Column 5, 
divided by the hospital's total inpatient days, as reported on Worksheet 
S-3; Part 1; Column 6, Lines 12, 14 (subprovider days), and 26 
(observation days). Medicaid inpatient days and total inpatient days 
will include inpatient nursery days.] 

(I) The numerator (total Medicaid inpatient days 
including managed care days) is the sum of Worksheet S-3, Part I, col-
umn 7, Lines 1 through 4, 8 through 13, 16 through 18, 28, and 30 
through 32 and all subscripts of these lines. 

(II) The denominator (total inpatient days) is the 
sum of Worksheet S-3, Part I, column 8, Lines 1 through 4, 8 through 
13, 16 through 18, 28, and 30 through 32 and all subscripts of these 
lines. 

(C) HHSC calculates the total GME payments for each 
hospital as follows: 

(i) multiplies the base year average per resident 
amount by the applicable CMS [Centers for Medicare and Medicaid 
Services (CMS)] Prospective Payment System Hospital Market Basket 
index; 

(ii) multiplies the results in clause (i) of this subpara-
graph by the number of current FTE [full-time equivalent (FTE)] res-
idents; and 

(iii) multiplies the results in clause (ii) of this 
subparagraph by the GME Medicaid inpatient utilization percentage, 
which results in the total GME payments. 

(D) Inpatient direct GME costs are removed from the 
reimbursement methodology and not used in the calculation of the 
provider's inpatient cost settlement. 

(E) The GME interim payments will be reimbursed on 
a quarterly basis only after hospital services have been rendered. The 
interim payments are payable within 90 days of the receipt of the hospi-
tal's quarterly resident FTE data. Each hospital's annualized [quarterly] 
resident FTEs based on quarterly [FTE] data will be divided by 4 to de-
termine the average resident FTEs for each quarter. The interim pay-
ments will be reconciled and settled based on audited final cost report 
data. 

(F) To receive GME payments from HHSC, a 
state-owned or state-operated teaching hospital must be enrolled 
as a Medicaid provider with HHSC and provide intergovernmental 
transfers to HHSC to fund the non-federal portion of reimbursement 
for GME costs. 

(b) HHSC uses the methodology in this subsection to calcu-
late [reimbursement for] GME cost reimbursement for non-state gov-
ernment-owned and operated teaching hospitals. 

(1) Effective October 1, 2018, HHSC or its designee may 
reimburse a non-state government-owned and operated teaching hos-
pital with an approved medical residency program the hospital's esti-
mated Medicaid inpatient direct GME cost. 

(2) Definitions. 

(A) Non-state government-owned and operated teach-
ing hospital--A [a] hospital with a properly approved medical residency 
program that is owned and operated by a local government entity, in-
cluding but not limited to, a city, county, or hospital district. 

(B) FTE residents--The [the] hospital's number of un-
weighted FTE [full time equivalent (FTE)] interns, residents, or fel-
lows who participate in a program that is determined by HHSC to be a 

properly approved medical residency program, including a program in 
osteopathy, dentistry, or podiatry, as required in order to become cer-
tified by the appropriate specialty board, as reported on the Hospital 
Cost Report; CMS Form 2552-10; Worksheet S-3; Part 1; Column 9; 
the sum of Lines 14, 16, 17, and 18 [Line 27]. 

(C) Medicare per resident amount (PRA)--Average 
[average] direct cost per medical resident, as reported on the Hospital 
Cost Report; CMS Form 2552-10; Worksheet E-4; Line 18; the greater 
of Column 1 or Column 2. 

(D) GME Medicaid inpatient utilization percent-
age--The [the] hospital's proportion of Medicaid inpatient days, 
including managed care days, divided by the hospital's total inpatient 
days, as reported on Hospital Cost Report; CMS Form 2552-10; 
Worksheet S-3; Part 1; columns 7 and 8. 

(i) The numerator (total Medicaid inpatient days in-
cluding managed care days) is the sum of Worksheet S-3, Part I, column 
7, Lines 1 through 4, 8 through 13, 16 through 18, 28, and 30 through 
32 and all subscripts of these lines. 

(ii) The denominator (total inpatient days) is the sum 
of Worksheet S-3, Part I, column 8, Lines 1 through 4, 8 through 13, 
16 through 18, 28, and 30 through 32 and all subscripts of these lines. 

(3) HHSC calculates the total annual GME payment for 
each hospital as follows: 

(A) multiplies the FTE residents by the Medicare per 
resident amount; and 

(B) multiplies the results in subparagraph (A) of this 
paragraph by the GME Medicaid inpatient utilization percentage. 

(4) On October 1 of each year, the cost report most recently 
submitted to HHSC or its designee, will be used for the annual GME 
payment calculation. 

(5) To receive GME payments from HHSC, a non-state 
government-owned and operated teaching hospital must be enrolled as 
a Medicaid provider with HHSC and provide intergovernmental trans-
fers to HHSC to fund the non-federal portion of reimbursement for 
GME costs. 

(6) Payments under this subsection [subchapter] will be 
made on a semi-annual basis. 

(c) HHSC uses the methodology in this subsection to calculate 
[reimbursement for] GME cost reimbursement for teaching hospitals 
not described in subsections (a) or (b) of this section. 

(1) Effective April 1, 2019, HHSC or its designee may re-
imburse a non-government owned or operated teaching hospital with 
an approved medical residency program the hospital's estimated Med-
icaid inpatient direct GME cost. 

(2) Definitions. 

(A) Teaching hospital--A [a] hospital with a properly 
approved medical residency program. 

(B) FTE residents--The [the] hospital's number of un-
weighted FTE [full time equivalent (FTE)] interns, residents, or fel-
lows who participate in a program that is determined by HHSC to be a 
properly approved medical residency program including a program in 
osteopathy, dentistry, or podiatry, as required in order to become certi-
fied by the appropriate specialty board: 

(i) as reported on the Hospital Cost Report; CMS 
Form 2552-10; Worksheet S-3; Part 1; Column 9; the sum of Lines 
14, 16, 17, and 18; [Line 27,] or 

PROPOSED RULES August 16, 2024 49 TexReg 6105 



(ii) for hospitals excluded from the Prospective Pay-
ment System (PPS) for Medicare, as reported on the Hospital Cost Re-
port; CMS Form 2552-10; Worksheet E-4; the sum of Column 1, Line 
6 and Column 2, Line 10.01. 

(C) Interim Medicare per resident amount (PRA)--If a 
hospital does not have a Medicare PRA reported on the Hospital Cost 
Report; CMS Form 2552-10; Worksheet E-4; Line 18; the greater of 
Column 1 or Column 2, then HHSC shall establish an interim Medicare 
PRA as follows.[:] 

(i) The annual estimated cost of FTE residents will 
be the amount on Hospital Cost Report; CMS Form 2552-10; Work-
sheet B, Part I, Column 25, Line 118. 

(ii) Divided by the FTE residents as determined in 
subparagraph (B) of this paragraph. 

(D) Medicare per resident amount (PRA)--Average 
[average] direct cost per medical resident, as reported on the Hospital 
Cost Report; CMS Form 2552-10; Worksheet E-4; Line 18. 

(E) GME Medicaid inpatient utilization percent-
age--The [the] hospital's proportion of Medicaid inpatient days, 
including managed care days, divided by the hospital's total inpatient 
days, as reported on Hospital Cost Report; CMS Form 2552-10; 
Worksheet S-3; Part 1; columns 7 and 8. 

(i) The numerator (total Medicaid inpatient days in-
cluding managed care days) is the sum of Worksheet S-3, Part I, column 
7, Lines 1 through 4, 8 through 13, 16 through 18, 28, and 30 through 
32 and all subscripts of these lines. 

(ii) The denominator (total inpatient days) is the sum 
of Worksheet S-3, Part I, column 8, Lines 1 through 4, 8 through 13, 
16 through 18, 28, and 30 through 32 and all subscripts of these lines. 

(3) HHSC calculates the total annual GME payment for 
each hospital as follows: 

(A) multiplies the FTE residents by the Medicare PRA 
or the interim Medicare PRA; and 

(B) multiplies the results in subparagraph (A) of this 
paragraph by the GME Medicaid inpatient utilization percentage. 

(4) On October 1 of each year, the cost report most recently 
submitted to HHSC or its designee[,] will be used for the annual GME 
payment calculation. 

(5) To receive GME payments from HHSC: 

(A) a hospital under this subsection must be enrolled as 
a Medicaid provider with HHSC; 

(B) HHSC must receive the non-federal portion of re-
imbursement for GME costs through a method approved by HHSC and 
CMS for reimbursement through this program; and 

(C) a hospital under this subsection must designate a 
single local governmental entity to provide the non-federal share of 
the payment through a method determined by HHSC. If the single lo-
cal governmental entity transfers less than the full non-federal share of 
a hospital's payment amount calculated in paragraph (3) of this subsec-
tion, HHSC will recalculate that specific hospital's payment based on 
the amount of the non-federal share actually transferred. 

(6) Payments under this subsection [subchapter] will be 
made on a semi-annual basis. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 31, 2024. 
TRD-202403531 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 487-3480 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 84. DRIVER EDUCATION AND 
SAFETY 
The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas 
Administrative Code (TAC), Chapter 84, Subchapter A, §84.2 
and §84.3; Subchapter C, §§84.40, 84.43, 84.44, 84.46; 
Subchapter D, §84.50; Subchapter E, §84.60 and §84.63; Sub-
chapter G, §84.80; and Subchapter N, §84.600 and §84.601; 
new rules at Subchapter D, §84.51 and §84.52; Subchapter 
M, §§84.500 - 84.505; and the repeal of existing rules at Sub-
chapter D, §84.51 and §84.52; and Subchapter M, §§84.500 -
84.502 and §84.504 regarding the Driver Education and Traffic 
Safety (DES) program. These proposed changes are referred 
to as "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed rules under 16 TAC, Chapter 84, implement 
House Bill (HB) 1560, Article 5, Regular Session (2021) and 
Texas Education Code, Chapter 1001, Driver and Traffic Safety 
Education. 
The proposed rules are necessary to complete the Department's 
administrative rulemaking effort for the implementation of HB 
1560, Article 5 for the DES program, which addresses rule 
amendments relating to: (1) driver training curriculum, driver 
education certificate prerequisites, and enforcement; and (2) 
implementing the recommendations of the DES Curriculum 
Workgroup (Workgroup). 
House Bill 1560, Article 5, Driver Education (Phase 2) 

House Bill 1560, Article 5, Regular Session (2021) represented 
a significant reorganization and modification in the Driver Ed-
ucation and Traffic Safety program, which the Department is 
implementing in two phases. The first phase of the DES bill 
implementation project included: (1) repealing specific driver 
training license types, program courses, endorsements, and ad-
ministrative functions to promote simplicity and transparency for 
stakeholders; and (2) amending program fees and requirements 
related to the revised license types. The Department accom-
plished these objectives in its first rulemaking to implement the 
bill, through the adoption of rules that became effective June 1, 
2023. 
This second phase of rulemaking will address additional amend-
ments that will impact issues such as: (1) driver education 
course curriculum, classroom and behind-the-wheel instruction 
hours, and course creation; (2) provider administration of driver 
education certificates after course auditing; and (3) authorizing 
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the Commission to change minimum hours for driver education 
course instruction. 
The Workgroup conducted three meetings in this second phase 
to address the proposed changes to the DES program brought 
about by HB 1560, Article 5. The Workgroup review was limited 
to 16 TAC Chapter 84, Subchapters A, C-E, G, M and N, and the 
proposed rules reflect their recommendations. 
Advisory Board Recommendations 

The proposed rules were presented to and discussed by the 
Driver Education and Traffic Safety Advisory Committee (Com-
mittee) at its meeting on April 25, 2024. The Advisory Board 
approved changes to the proposed rules at 16 TAC §§84.500, 
84.502, 84.505 and 84.601. The Advisory Board voted and rec-
ommended that the proposed rules with changes be published 
in the Texas Register for public comment. 
SECTION-BY-SECTION SUMMARY 

Subchapter A, General Provisions. 
The proposed rules amend §84.2, Definitions, by: (1) adding 
new definitions for "behind-the-wheel instruction", "in-car in-
struction", "registered agent", and "supervised practice"; and (2) 
renumbering the provisions as needed. 
The proposed rules amend §84.3, Materials Adopted by Refer-
ence, by updating the DES Program Guides adopted by refer-
ence to their new 2024 editions, which include updates to reflect 
current laws, rules, and Department policies and to improve or-
ganization and clarity. The DES Program Guides will be pub-
lished separately in the Texas Register in the "In-Addition" sec-
tion of the publication with the proposed rules. 
Subchapter C, Driver Education Schools and Instructors. 
The proposed rules amend §84.40, Driver Education Provider 
Licensure Requirements, by: (1) repealing the requirement that 
a school provide a current list of inventoried motor vehicles used 
for instruction as a part of the license renewal application; and 
(2) correcting rule language. 
The proposed rules amend §84.43, Driver Education Certifi-
cates, by: (1) adding a provision that a school's failure to 
update curriculum following an audit recommendation could 
result in the Department's suspension of the school's right to 
receive driver education certificates; (2) expanding suspension 
or revocation penalties to a school's credentials in the event of 
any misrepresentation made by a school or instructor in issuing 
a driver education certificate; and (3) clarifying rule language 
and grammar. 
The proposed rules amend §84.44, Driver Education Instructor 
License, by correcting rule language. 
The proposed rules amend §84.46, Attendance and Makeup, by 
correcting rule language. 
Subchapter D, Parent-Taught Driver Education. 
The proposed rules amend §84.50, Parent-Taught Driver Edu-
cation Program Requirements, by (1) adding language clarifying 
the minimum amount of behind-the-wheel instruction and super-
vised practice a student must complete after receiving a learner 
license upon completion of Module One; and (2) repealing lan-
guage requiring that behind-the-wheel parent taught driver edu-
cation be conducted solely on Texas highways. 
The proposed rules add new §84.51, Submission of Par-
ent-Taught Course for Department Approval. The new rule 

replaces existing §84.51 to repeal the department's practice of 
pre-approval of course material at initial application, and course 
review upon renewal, consistent with HB 1560 directives. 
The proposed rules add new §84.52, Revocation of Department 
Approval (formerly entitled "Cancellation of Department Ap-
proval"). The new rule replaces existing §84.52 to: (1) expand 
the Department's authority to revoke a parent-taught driver edu-
cation (PTDE) provider license in the event the course material 
is inconsistent with applicable state law; (2) provide a 90-day 
window for a PTDE provider to correct any deficiencies in the 
course material noticed by the Department before possible 
revocation; (3) establish a 30-day waiting period for a PTDE 
provider to reapply for a new parent-taught driver education 
provider license after revocation; and (4) clarified rule language. 
The proposed rules repeal existing §84.51, Submission of Par-
ent-Taught Course for Department Approval. 
The proposed rules repeal existing §84.52, Cancellation of De-
partment Approval. 
Subchapter E, Providers. 
The proposed rules amend §84.60, Driving Safety Provider Li-
cense Requirements, by correcting rule language. 
The proposed rules amend §84.63, Uniform Certificate of Course 
Completion for Driving Safety Course, by correcting rule lan-
guage. 
Subchapter G, General Business Practices. 
The proposed rules amend §84.80, Names and Advertising, by 
correcting rule language. 
Subchapter M, Curriculum and Alternative Methods of Instruc-
tion. 
The proposed rules add new §84.500, Courses of Instruction 
for Driver Education Providers. The new rule replaces existing 
§84.500 to: (1) update the educational objectives of driver train-
ing courses consistent with current state law; (2) reduce the min-
imum of classroom instruction hours in driver education courses 
from 32 to 24 hours; (3) govern the administration and teach-
ing of driver education materials to maximize student mastery of 
educational content; (4) clarify driver education requirements re-
lated to behind-the-wheel and in-car instruction; (5) transfer the 
rule requirements for in-person and online adult six-hour driver 
education courses to new §§84.502 and 84.503, respectively; (6) 
restrict students from enrolling in a driver education course after 
commencement of the fifth hour (instead of the seventh hour) of 
classroom instruction; (7) allow DE providers more flexibility in 
the presentation of driver education instruction to students, con-
sistent with the provisions of HB 1560; and (8) reorganize sub-
sections as needed. 
The proposed rules add new §84.501, Driver Education Course 
Alternative Method of Instruction. The new rule replaces exist-
ing §84.501 to: (1) clarify minimum Department standards for 
AMI approval to ensure secure testing and security measures for 
content and personal validation, and integrity and consistency in 
presentation of driver education course curriculum with in-per-
son and online instruction; (2) reduce the total duration of stu-
dent break intervals, and the minimum hours of driver education 
instructional content presented in an AMI format from 32 hours 
to 24 hours; (3) increase the minimum amount of minutes allo-
cated to an AMI for multimedia presentations from 640 minutes 
to 720 minutes; (4) simplify the academic integrity standards and 
instructional design concepts for an AMI driver education course; 
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(5) add multifactor authentication requirements for personal val-
idation of students for an AMI driver education course; (6) clarify 
the process by which a DE provider may modify AMI instructional 
methods and ensure that such changes are consistent with ap-
plicable law, rules and DE Program Guides; and (7) reorganize 
subsections as needed. 
The proposed rules add new §84.502, In-Person Driver Edu-
cation Course Exclusively for Adults. The new rule replaces 
existing §84.502 to: (1) move the Department rules related to 
the Adult In-Person Six Hour Driver Education Course from 
§84.500(b)(2) and place them in a separate section for greater 
ease in location and clarity for the public; and (2) reorganize the 
subsections as needed. 
The proposed rules add new §84.503, Online Driver Education 
Course Exclusively for Adults, to: (1) move the Department rules 
related to the Adult Online Six Hour Driver Education Course 
from §84.500(b)(2)(B) and place them in a separate section for 
greater ease in location and clarity for the public; (2) add multi-
factor authentication requirements for personal validation of stu-
dents for an online adult six-hour driver education course; and 
(3) reorganize the subsections as needed. 
The proposed rules add new §84.504, Driving Safety Courses 
of Instruction. The new rule replaces existing §84.504 to: (1) 
relocate the Driving Safety rules from §84.502 to this new rule 
location; (2) update the educational objectives of driver training 
courses consistent with current state law; (3) remove authorship 
requirements for those providers that compose customized driv-
ing safety curriculum; (4) simplify rule language; and (5) reorga-
nize the subsections as needed. 
The proposed rules add new §84.505, Driving Safety Course Al-
ternative Delivery Method, to: (1) relocate existing §84.504 to 
this new rule location; (2) add multifactor authentication require-
ments for personal validation of students for an ADM six-hour 
driving safety education course; (3) simplify rule language; and 
(4) reorganize the subsections as needed. 
The proposed rules repeal existing §84.500, Courses of Instruc-
tion for Driver Education Schools. 
The proposed rules repeal existing §84.501, Driver Education 
Course Alternative Method of Instruction. 
The proposed rules repeal existing §84.502, Driving Safety 
Courses of Instruction. 
The proposed rules repeal existing §84.504, Driving Safety 
Course Alternative Delivery Method. 
Subchapter N, Program Instruction for Public Schools, Educa-
tion Service Centers, and Colleges or Universities Course Re-
quirements. 
The proposed rules amend §84.600, Program of Organized In-
struction, by: (1) reducing the minimum of classroom instruction 
hours in a driver education course from 32 to 24 hours; (2) re-
stricting students from enrolling in a driver education course after 
commencement of the fifth hour (instead of the seventh hour) of 
classroom instruction in a 24-hour program; (3) limiting driver ed-
ucation training (including in-car instruction) to a maximum of six 
hours each day; and (4) clarifying rule language. 
The proposed rules amend §84.601, Additional Procedures for 
Student Certification and Transfers, by reducing the record re-
tention period for Texas schools of driver education course com-
pletion certificates from seven years to three years, or as man-
dated by the school district. 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules 
are in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing 
or administering the proposed rules. 
Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules 
are in effect, there is no estimated increase or loss in revenue to 
the state or local government as a result of enforcing or admin-
istering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Mr. Couvillon has determined that the proposed rules 
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rules are in effect, the public ben-
efit will be that the proposed rules become clearer and easier 
to understand, and aids license holders to comply with the rules 
more fully. 
Adoption of the limited changes contained in the proposed rules 
by the Texas Commission of Licensing and Regulation will: (1) 
clarify and update the curriculum requirements to reflect the cur-
rent roles and responsibilities for the driver education provider 
types; (2) align the standards for parent-taught course approvals 
to conform with current department practices; (3) reduce the min-
imum number of classroom hours for a driver education course 
from 32 hours to 24 hours, allowing providers to streamline ed-
ucational materials delivered to students and increase content 
mastery; and (4) increase the maximum hours of daily driver 
education for prospective students by providers from four to six 
hours, allowing providers to more efficiently offer classroom and 
in-car instruction. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the 
proposed rules. Because the agency has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, is not required. 
Many holders of driver education provider licenses are small 
or micro-businesses. However, the agency does not track em-
ployee numbers or gross receipt amounts for its license hold-
ers, so the number of such businesses cannot be estimated. 
The proposed rules do not impose any adverse costs on small 
or micro-businesses. All driver education courses currently ex-
ceed the minimum number of hours, and no provider is required 
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to reduce the hours in their driver education course curriculum, 
therefore no cost is required to comply. Any costs that might be 
entailed in complying with the minor changes to the curriculum 
language will be minimal. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a special 
district, or a local government. Therefore, the agency is not re-
quired to take any further action under Texas Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code §2001.0221, the agency 
provides the following Government Growth Impact Statement for 
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules expand, limit, or repeal an existing regu-
lation. 
The proposed rules require a decrease in the classroom hours 
for the teen course from 32 to 24. 
The proposed rules expand an existing regulation by adding fail-
ure to update curriculum post-audit as required as an additional 
reason for the suspension of the provider's right to receive driver 
education certificates; and by authorizing a public school to de-
termine a combination of methods of instruction that can be pro-
vided in the six hours of driver education training allowed. 
The proposed rules limit a regulation by removing the require-
ment for a renewing driver education provider to submit a current 
list of all motor vehicles used for instruction, and by removing the 
signature requirement for a driving training entity ordering driver 
education certificates. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code §2007.043. 

PUBLIC COMMENTS 

Comments on the proposed rules may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to 
(512) 475-3032; or by mail to Shamica Mason, Legal Assistant, 
Texas Department of Licensing and Regulation, P.O. Box 
12157, Austin, Texas 78711. The deadline for comments is 30 
days after publication in the Texas Register. 

SUBCHAPTER A. GENERAL PROVISIONS 
16 TAC §84.2, §84.3 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.2. Definitions. 
Words and terms defined in the Code have the same meaning when 
used in this chapter. The following words and terms have the following 
meanings when used in this chapter, unless the context clearly indicates 
otherwise. 

(1) ADE-1317--The driver education certificate of comple-
tion confirming student completion of a department-approved driver 
education course exclusively for adults. 

(2) Advertising--Any affirmative act, whether written or 
oral, designed to call public attention to a driver training provider or 
course [in order] to evoke a desire to patronize that driver training 
provider or course. This includes meta tags and search engines. 

(3) Behind-the-wheel instruction - Driving instruction of 
a licensed student driver conducted with a TDLR licensed instructor, 
or authorized parent or individual pursuant to Texas Education Code 
§1001.112. 

(4) [(3)] Branch location--A licensed in-person driver ed-
ucation provider that has the same ownership and name as a licensed 
primary in-person driver education provider but has a different physi-
cal address from the primary provider. 

(5) [(4)] Code--Refers to Texas Education Code, Chapter 
1001. 

(6) [(5)] Contract site--An accredited public or private sec-
ondary, or postsecondary school approved as a location for a driver 
education course of a licensed driver education provider. 

(7) [(6)] DE-964--The driver education certificate of com-
pletion confirming completion of an approved minor and adult driver 
education course. 

(8) [(7)] Education Service Center (ESC)--A public school 
district service organization of the Texas Education Agency governed 
by Texas Education Code, Chapter Eight. 
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(9) [(8)] Endorsement - The method by which a driver ed-
ucation course is delivered to the student, whether in-person, online or 
parent-taught. 

(10) In-car instruction - Refers to observation instruction 
and behind-the-wheel instruction. 

(11) [(9)] Instructional Hour (also known as "Clock 
Hour"): 

(A) Driver Education Provider Instructional Hour--55 
minutes of instruction time in a 60-minute period for a driver education 
course. This includes classroom and in-car instruction time. 

(B) Driving Safety Provider Instructional Hour--50 
minutes of instruction in a 60-minute period for a driving safety 
course. 

(12) [(10)] Personal validation question--A question de-
signed to establish the identity of the student by requiring an answer 
related to personal information such as a driver's license number, 
address, date of birth, or other similar information that is unique to the 
student. 

(13) [(11)] Primary driver education provider--The main 
business location for a licensed in-person driver education provider. 

(14) [(12)] Public or private school--A public or private 
secondary school accredited by the Texas Education Agency. 

(15) Registered agent - An individual Texas resident or an 
organization on whom may be served process, notice, or demand re-
quired or permitted by law to be served on a filing entity, domestic or 
foreign. Registered agents must be designated and maintained in ac-
cordance with Texas Business Organizations Code, Chapter Five. 

(16) [(13)] Relevant driver training entity--Refers to a li-
censed driver education provider, exempt driver education school, pub-
lic or private school, education service center, college, or university. 

(17) Supervised practice - Driving instruction of a licensed 
student driver conducted with a TDLR licensed instructor, or in the 
presence of an adult who meets the requirements of Texas Transporta-
tion Code, §521.222(d)(2), or authorized parent or individual pursuant 
to Texas Education Code §1001.112. 

(18) [(14)] Uniform certificate of course completion--A 
document with a serial number purchased from the department that 
is printed, administered, and supplied by driving safety providers for 
issuance to students confirming completion of an approved driving 
safety course, and that meets the requirements of Texas Transportation 
Code, Chapter 543, and Texas Code of Criminal Procedure, Article 
45.051 or 45.0511. This term encompasses all parts of an original or 
duplicate uniform certificate of course completion. 

(19) [(15)] Validation question--A question designed to es-
tablish the student's participation in a course or program and compre-
hension of the materials by requiring the student to answer a question 
regarding a fact or concept taught in the course or program. 

§84.3. Materials Adopted by Reference. 

(a) The minimum requirements for course content, classroom 
instruction, in-car, simulation, and range training required by this chap-
ter for a minor and adult driver education course are the standards estab-
lished in the Program of Organized Instruction in Driver Education and 
Traffic Safety (POI-DE), December 2024 [May 2022] Edition, created 
and distributed by the department, which is adopted into these rules by 
reference. 

(b) The minimum requirements for course content and instruc-
tion for a driver education course exclusively for adults are the stan-

dards established in the Program of Organized Instruction in Driver 
Education and Traffic Safety Exclusively for Adults Six-Hour Course 
(POI-Adult Six-Hour), December 2024 [May 2022] Edition, created 
and distributed by the department, which is adopted into these rules by 
reference. 

(c) The minimum requirements for course content and in-
struction for a driving safety course are the standards established in 
the Course of Organized Instruction for Driving Safety, (COI-Driving 
Safety), December 2024 [May 2022] Edition, created and distributed 
by the department, which is adopted into these rules by reference. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403590 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER C. DRIVER EDUCATION 
SCHOOLS AND INSTRUCTORS 
16 TAC §§84.40, 84.43, 84.44, 84.46 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.40. Driver Education Provider Licensure Requirements. 

(a) Application. An application for licensure as a driver ed-
ucation provider must be made on forms prescribed by the depart-
ment[,] and be accompanied by the appropriate fees. An application 
for a branch driver education provider license must not have the same 
physical address as the primary provider. A license application is valid 
for one year from the date it is filed with the department. 

(b) Bond requirements. In the case of an original or a change 
of owner application, an original bond must be provided. In the case 
of a renewal application, an original bond or a continuation agreement 
for the approved bond currently on file must be submitted. The bond 
or the continuation agreement must be executed on the form provided 
by the department. 

(c) Verification of driver education provider ownership. In the 
case of an original or change of owner application for a driver educa-
tion provider, the owner must provide verification of ownership to the 
department. 
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(d) Change of ownership of a driver education provider. A 
change of ownership occurs when there is a change in the control of 
the provider. The control of a provider is considered to have changed: 

(1) in the case of ownership by an individual, when more 
than 50 percent of the provider has been sold or transferred; 

(2) in the case of ownership by a partnership or a corpo-
ration, when more than 50 percent of the provider, or of the owning 
partnership or corporation has been sold or transferred; or 

(3) when the board of directors, officers, shareholders, or 
similar governing body has been changed to such an extent as to sig-
nificantly alter the management and control of the provider. 

(e) Purchase of a driver education provider. 

(1) A person who purchases a licensed driver education 
provider must obtain an original license or branch location license as 
applicable. 

(2) The purchaser must assume all refund liabilities in-
curred by any former owner as well as the liabilities, duties, and 
obligations under the enrollment contracts between the students and 
any former owner before the transfer of ownership. 

(f) New location or change of address. 

(1) The department must be notified in writing of any 
change of address at least fifteen (15) working days before the move. 

(2) The driver education provider must submit the appro-
priate change of address fee prior to the actual move. 

(3) If a student is not willing or able to change locations, 
a pro-rata refund (without deducting any administrative expense) must 
be made to the student. 

(g) Renewal of driver education provider license. An applica-
tion for the renewal of a license for a driver education provider must be 
submitted before the expiration of the license and include the follow-
ing: 

(1) the renewal fee; 

(2) a current list of instructors at the school, if applicable; 
and 

(3) an executed bond or executed continuation agreement 
for the bond, currently approved by and on file with the department. [; 
and] 

[(4) if applicable, a current list of all motor vehicles used 
for instruction.] 

(h) Denial, revocation, or conditional license. The authority to 
operate a branch location ceases if a primary driver education provider 
license is denied or revoked. The operation of a branch location license 
may be subject to any conditions placed on the continued operation 
of the primary driver education provider. A driver education provider 
license for a branch location may be denied, revoked, or conditioned 
separately from the license for the primary location. 

(i) Driver education provider closure. 

(1) The driver education provider owner must notify the 
department at least fifteen (15) working [business] days before the 
anticipated provider closure. In addition, the driver education provider 
owner must provide written notice of the actual discontinuance of 
the operation on the day of cessation of classes. A driver education 
provider must make all records available for review to the department 
upon department request. 

(2) The department may declare a driver education 
provider to be closed: 

(A) when the provider no longer has the facilities, ve-
hicles, instructors, or equipment to provide training pursuant to this 
chapter; 

(B) when the provider has stopped delivering instruc-
tion and training in driver education and has failed to fulfill contractual 
obligations to its students; 

(C) when the provider informs the department in writ-
ing of its intention to no longer deliver instruction or training in driver 
education and returns all unissued driver education certificates or cer-
tificate numbers; or 

(D) when the provider owner allows the license to ex-
pire. 

(3) If a branch location closes and a student is not willing or 
able to complete the training at the primary location, a pro-rata refund 
(without deducting any administrative expense) must be made to the 
student. 

(j) A driver education provider must not state or imply that a 
driver's license, permit, or DE-964 is guaranteed or assured to any stu-
dent or individual who will take or complete any instruction, or enroll, 
or otherwise receive instruction from any driver education provider. 

(k) Contract site. An in-person driver education provider may 
conduct a course at a contract site, upon execution of a legal written 
agreement between the licensed driver education provider and an au-
thorized representative for the contract site to provide driver education 
instruction. The course is subject to the same rules that apply to the li-
censed driver education provider, including inspections by department 
representatives. An on-site inspection is not required prior to use of 
the site. The written agreement is subject to the recordkeeping require-
ments under §84.81. 

§84.43. Driver Education Certificates. 

(a) Relevant driver training entities. 

(1) A relevant driver training entity may request driver ed-
ucation certificates or certificate numbers by submitting an online[, 
mailed or faxed] department prescribed order form, [signed by an au-
thorized representative of the relevant driver training entity,] stating 
the number of driver education certificates or certificate numbers to be 
purchased and include payment of all appropriate fees. [A signature is 
not required for orders placed through the online system.] 

(2) Relevant driver training entities must: 

(A) issue driver education certificates or certificate 
numbers only to students who have successfully completed the appli-
cable portion of the approved driver education course; 

(B) issue driver education certificates or certificate 
numbers in serial number order as purchased from the department; 

(C) indicate the serial number of the original driver ed-
ucation certificate or certificate number on such certificate or certificate 
number and any issued duplicate, if necessary; 

(D) not use an ADE-1317 driver education certificate or 
certificate number to replace a DE-964 driver education certificate or 
certificate number; 

(E) not transfer unassigned or blank driver education 
certificates or certificate numbers at any time; 

(F) maintain effective protective measures to ensure the 
security of driver education certificates or certificate numbers to pre-
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vent the unauthorized production or misuse of the certificates, and for 
the recovery of lost data (electronic or otherwise) for such certificates 
or certificate numbers; 

(G) maintain reconciliation records of all purchased, is-
sued, unissued or unassigned driver education certificates or certificate 
numbers in ascending serial number order, and ensure security and re-
covery of the reconciliation record data; 

(H) make all records available for review by represen-
tatives of the department upon request; 

(I) return unissued driver education certificates or cer-
tificate numbers to the department within thirty (30) calendar days from 
the date of the discontinuance of the driver education program, unless 
otherwise notified by the department; 

(J) report to the department all unaccounted driver ed-
ucation certificates or certificate numbers within fifteen (15) working 
days of the discovery of the incident; 

(K) conduct an investigation to determine the circum-
stances surrounding their unaccounted driver education certificates and 
report the investigation findings, including preventative measures for 
recurrence, to the department within thirty (30) calendar days of the 
discovery; 

(L) develop and maintain effective policies and pro-
cesses to ensure constant privacy, security, and integrity of confidential 
student information, personal and financial, and make the privacy 
policy available to all students; and 

(M) ensure that the front of each driver education cer-
tificate contains the department's complaint contact information and 
current department telephone number in a font that is visibly recog-
nizable. 

(3) Each unaccounted original or duplicate driver educa-
tion certificate or certificate number (whether lost, stolen, blank, or 
unissued) may be considered a separate violation. 

(4) The right to receive driver education certificates may be 
immediately suspended for a period determined by the department if: 

(A) a department investigation is in progress and the de-
partment has reasonable cause to believe the certificates have been mis-
used or abused or that adequate security was not provided; or 

(B) the relevant driver training entity or its designee 
fails to provide information on records requested by the department, 
or fails, post-audit, to update curriculum based on changes in depart-
ment rules or applicable law within the required time. 

(5) The driver education certificate is a government record 
as defined under Texas Penal Code, §37.01(2). Any misrepresentation 
by the applicant or person issuing the driver education certificate may 
result in suspension or revocation of instructor and/or provider creden-
tials or program approval and/or criminal prosecution. 

(b) Driver education provider responsibilities. 

(1) Driver education certificates or certificate numbers 
must only be ordered by driver education providers. The primary 
driver education provider must order all driver education certificates 
and certificate numbers for its branch locations. 

(2) A driver education provider must issue the "For Learner 
License Only" portion of the DE-964 certificate to the student upon 
successful completion of Module One of the Program of Organized 
Instruction for Driver Education and Traffic Safety. 

(3) A driver education provider must issue the "For Driver 
License Only" portion of the DE-964 certificate to the student upon 
successful completion of the driver education course. 

(4) The exception to paragraphs (2) and (3) is a request for 
transfer by the parent or legal guardian of the student. The transfer 
policy will be followed to comply with the parent or legal guardian 
request for transfer. 

(5) The DPS copy of a driver education certificate must 
contain the original signature of the driver education instructor, or the 
designated parent-taught driver education instructor as applicable. The 
name of the driver education provider owner or its designee may be 
written, stamped, or typed. 

(c) Public or Private Schools, Education Service Centers, Col-
leges, or Universities responsibilities. 

(1) The driver education certificates must be issued to the 
superintendent, college, or university chief school official, ESC direc-
tor, or their designee responsible for managing the certificates for the 
school. This does not remove the superintendent, college, or university 
chief school official, or ESC director from obligations pursuant to this 
subchapter to oversee the program. 

(2) The department will accept purchase requisitions from 
school districts. 

(3) Each superintendent, college, or university chief school 
official, ESC director, or their designee must ensure that the policies 
concerning driver education certificates are followed by all individuals 
who have responsibility for the certificates. 

(4) The superintendent, college, or university chief school 
official, ESC director, or their designee must ensure that employees is-
sue a driver education certificate only to a person who has successfully 
completed the entire portion of the course for which the driver educa-
tion certificate is being used. 

(A) The "For Learner License Only" portion of the 
driver education certificate must be issued to the student upon com-
pletion of Module One of the Program of Organized Instruction for 
Driver Education and Traffic Safety. 

(B) The "For Driver License Only" portion of the driver 
education certificate must be issued to the student upon completion of 
the driver education program. 

(C) The exception to subparagraphs (A) and (B) is a re-
quest for transfer by the parent or legal guardian of the student. The 
transfer policy will be followed to comply with the parent or legal 
guardian request for transfer. 

(5) The DPS copy of a driver education certificate must 
contain the original signature of the driver education instructor. The 
name of the superintendent, college, or university chief school offi-
cial, ESC director, or their designee may be written, stamped, typed, or 
omitted. 

(6) The superintendent, college, or university chief school 
official, ESC director, or their designee must complete the affidavit on 
the driver education certificate if the licensed instructor has left the 
driver education program, become seriously ill or deceased. 

§84.44. Driver Education Instructor License. 

(a) An application for licensure as a driver education instructor 
must be made on forms prescribed by the department and be accompa-
nied by the appropriate fees. A license application is valid for one year 
from the date it is filed with the department. A person applying for an 
original driver education instructor license must: 
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(1) hold a valid class A, B, C, or CDL driver's license, other 
than a learner license or provisional license, for the preceding three 
years, that has not been revoked or suspended in the preceding three 
years; 

(2) submit a completed application with non-refundable 
application fee as prescribed by the department; 

(3) submit the instructor licensing fees; 

(4) submit a national criminal history record information 
review fee; and 

(5) provide fingerprints to the Texas Department of Public 
Safety (DPS) through the IdentoGo Fingerprint Service or any other 
method required by the DPS. 

(b) A driver education instructor may perform instruction and 
administration of the classroom and in-car phases of driver education, 
as prescribed in the POI-DE, and the classroom phase of the POI-Adult 
Six-Hour. 

(c) An application for renewal of a driver education instructor 
license must be submitted on forms prescribed by the department. A 
complete renewal application must include the following: 

(1) the renewal fee; 

(2) provide a valid driver license record that meets the re-
quirements stated in §84.44(a)(1); and 

(3) if selected for audit, proof of successful completion of 
at least two hours of continuing education credit during the license re-
newal period relating to driver education, driving safety, and instruc-
tional techniques. 

(d) The department will employ an audit system for report-
ing completion of continuing education. The licensee is responsible 
for maintaining a record of the licensee's continuing education expe-
riences. The certificates, transcripts, or other documentation verifying 
the completion of continuing education hours must not be forwarded 
to the department at the time of renewal unless the department has se-
lected the licensee for audit. 

(e) The audit process for continuing education will be as fol-
lows: 

(1) The department will select for audit a random sample 
of licensees for each renewal period. Licensees will be notified of the 
continuing education audit when they receive their renewal documen-
tation. 

(2) If selected for an audit, the licensee must submit copies 
of certificates, transcripts, or other documentation satisfactory to the 
department, verifying the licensee's attendance, participation, and com-
pletion of the continuing education. All documentation must be pro-
vided at the time of the renewal. 

(3) Failure to timely furnish documentation or providing 
false information during the audit process or renewal process are 
grounds for disciplinary action against the licensee. 

(f) An applicant for a driver education instructor license or its 
renewal must [successfully] pass a criminal history background check. 

§84.46. Attendance and Makeup. 
(a) Written or electronic records of student attendance must be 

prepared daily to document the attendance and absence of the students. 
A student must make up any time missed. Electronic signatures must 
comply with Texas Business and Commerce Code, Chapter 322. 

(b) Driver education training offered by the provider must 
not exceed six hours per day. In-person driver education providers 

may include five minutes of break per instructional hour as identified 
in §84.500 (relating to Courses of Instruction for Driver Education 
Providers [Schools]). In-car instruction provided by the provider must 
not exceed four hours per day as follows: 

(1) four hours or less of in-car training; however, behind-
the-wheel instruction must not exceed two hours per day; or 

(2) four hours or less of simulation instruction; or 

(3) four hours or less of multicar range instruction; or 

(4) any combination of the methods delineated in this sub-
section that does not exceed four hours per day. 

(c) A student must complete the hours of instruction for the 
required classroom and in-car phases of the minor or adult driver edu-
cation course, including any makeup lessons, within the timeline spec-
ified in the original student enrollment contract. 

(d) Amendments [Variances] to the timelines for completion 
of the driver education instruction stated in the original student enroll-
ment contract may be made at the discretion of the provider owner and 
must be agreed to in writing by the parent or guardian. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403591 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER D. PARENT-TAUGHT DRIVER 
EDUCATION 
16 TAC §§84.50 - 84.52 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.50. Parent-Taught Driver Education Program Requirements. 

(a) Prior to teaching a department-approved parent-taught 
driver education course, a parent or other individual authorized 
under §1001.112 of the Code, must submit a completed request 
for Parent-Taught Driver Education Instructor Designation Service 
Application with a non-refundable fee to the department. 
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(b) After receiving the Parent-Taught Driver Education In-
structor Designation Service Application, the instructor must obtain 
one of the department approved parent-taught driver education courses 
to fulfill program requirements. 

(c) The parent-taught driver education provider must provide 
the appropriate portion of a control-numbered DE-964 to a person who 
has completed the objectives found in Module One: Traffic Laws of 
the POI-DE, or who has successfully completed the entire portion of 
the course for which the DE-964 is being issued. 

(d) The program includes both classroom and in-car instruc-
tion phases. Instruction is limited to six hours per day, including not 
more than two hours of behind-the-wheel instruction per day. 

(e) The parent, or other individual authorized under §1001.112 
of the Code, may teach both instruction phases, or utilize a licensed 
driver education provider, or public driver education school for either 
phase. 

(f) The fourteen (14) hours of in-car instruction must be taught 
under one program: either parent-taught, or a licensed driver education 
provider, or public driver education school. All previous driver educa-
tion hours must be repeated if the method of instruction changes prior 
to completion of either phase. 

(g) The remaining hours of classroom following Module One: 
Traffic Laws of the POI-DE, must be taught under one program, either 
parent-taught, a licensed driver education provider, or public driver 
education school. 

(h) The additional thirty (30) hours of behind-the-wheel super-
vised practice must be completed in the presence of an adult who meets 
the requirements of Texas Transportation Code, §521.222(d)(2). 

(i) A student may apply to the Department of Public Safety for 
a learner license after completion of the objectives found in Module 
One: Traffic Laws of the POI-DE. 

(j) Behind-the-wheel parent-taught driver education instruc-
tion may be conducted in any vehicle that is legally operated with a 
Class C driver license [on a Texas highway]. 

(k) Behind-the-wheel parent-taught driver education instruc-
tion and supervised practice may begin after the student receives a 
learner license. The required curriculum that must be followed in-
cludes: 

(1) a minimum of 44 hours that consists of: seven hours 
behind-the-wheel instruction in the presence of a parent or other indi-
vidual authorized under §1001.112 of the Code; 

(2) seven hours of in-car observation in the presence of a 
parent or other individual authorized under §1001.112 of the Code; and 

(3) 30 hours of behind-the-wheel supervised practice, in-
cluding at least 10 hours at night, certified by a parent or guardian who 
meets the requirements of Texas Transportation Code, §521.222(d)(2). 
The 30 hours of behind-the-wheel supervised practice must be en-
dorsed by a parent or legal guardian if the student is a minor. 

[(k) Behind-the-wheel driver education instruction may begin 
after the student receives a learner license. The required curriculum 
that must be followed includes: minimum of 44 hours that includes: 
seven hours behind the wheel supervised practice instruction in the 
presence of a parent or other individual authorized under §1001.112 
of the Code; seven hours of in-car observation in the presence of a par-
ent or other individual authorized under §1001.112 of the Code; and 
30 hours of behind the wheel supervised practice, including at least 10 

hours at night, in the presence of an adult who meets the requirements 
of Texas Transportation Code, §521.222(d)(2).] 

§84.51. Submission of Parent-Taught Course for Department Ap-
proval. 

(a) If the curriculum and all materials meet or exceed the ap-
plicable minimum standards set forth in the Code, the department will 
approve the course. No more than 640 minutes of the required hours 
of classroom instruction delivered via multimedia may be counted. 

(b) Notification of approval or denial will be sent to the re-
questing entity. Deficiencies will be noted in cases of denial. Any 
substantive change in course curriculum or materials will require sub-
mission for approval according to subsection (a). 

(c) A written request is required within thirty (30) days if there 
is any change relating to an approved course, including contact infor-
mation, company name, and course titles. Updated information will be 
included as soon as practical. 

(d) The department will retain submitted materials according 
to the department's retention schedule. 

(e) Course identification. All parent-taught courses must dis-
play the parent-taught provider name and license number assigned by 
the department on the entity's website and the registration page used by 
the student to pay any monies, provide any personal information, and 
enroll. 

(f) A parent-taught driver education provider may accept stu-
dents redirected from a website if the student is redirected to a webpage 
that clearly identifies the parent-taught provider and license number of-
fering the course. This information must be visible before and during 
the student registration and course payment processes. 

§84.52. Revocation of Department Approval. 

(a) A parent-taught driver education provider may be revoked 
upon finding that the course does not meet the standards required under 
§1001.112 or §1001.2043(a) of the Code. 

(b) Prior to revocation, the department will allow the parent-
taught driver education provider ninety (90) days from the date of noti-
fication the opportunity to correct the noted deficiencies in the curricu-
lum. 

(c) Failure to adequately respond within the required time will 
result in revocation of the course. 

(d) If a parent-taught driver education course is revoked by the 
department, the entity must wait thirty (30) days before applying for a 
new Parent Taught Driver Education Provider license. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403592 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §84.51, §84.52 

STATUTORY AUTHORITY 
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The proposed repeals are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Regu-
lation, the Department’s governing body, to adopt rules as neces-
sary to implement these chapters and any other law establishing 
a program regulated by the Department. 
The statutory provisions affected by the proposed repeals are 
those set forth in Texas Occupations Code, Chapter 51, and 
Texas Education Code, Chapter 1001. No other statutes, arti-
cles, or codes are affected by the proposed repeals. 
The legislation that enacted the statutory authority under which 
the proposed repeals are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.51. Submission of Parent-Taught Course for Department Ap-
proval. 
§84.52. Cancellation of Department Approval. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403597 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER E. PROVIDERS 
16 TAC §84.60, §84.63 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.60. Driving Safety Provider License Requirements. 

(a) Application for driving safety provider license. An appli-
cation for a driving safety provider license must be made on forms pre-
scribed by the department, and be accompanied by the appropriate fee. 
A license application is valid for one year from the date it is filed with 
the department. 

(b) Bond requirements for providers. In the case of an original 
or a change of owner application, an original bond must be provided in 
the amount of $10,000. In the case of a renewal application, an original 
bond or a continuation agreement for the approved bond currently on 
file shall be submitted. The bond or the continuation agreement must 
be executed on the form prescribed by the department. 

(c) Provider license. The provider license must indicate the 
name of the driving safety course for which approval is granted exactly 
as stated in the application for the course approval. 

(d) Verification of ownership for driving safety provider. In 
the case of an original or change of owner application for a driving 
safety provider, the provider owner must provide verification of own-
ership. 

(e) Purchase of driving safety provider. A person or persons 
purchasing a licensed driving safety provider must obtain an original 
license and bond. The contract or any instrument transferring the own-
ership of the driving safety provider must include the following state-
ments: 

(1) The purchaser must assume all refund liabilities 
incurred by the seller or any former owner before the transfer of 
ownership; and 

(2) The purchaser must assume the liabilities, duties, and 
obligations under the enrollment contracts between the students and 
the seller, or any former owner. 

(f) New location. The department must be notified in writing 
of any change of address of a driving safety provider or its registered 
agent at least fifteen (15) working days before the move. The appro-
priate fee and all documents must also be submitted. 

(g) Renewal of driving safety provider license. A complete 
application for the renewal of a license for a driving safety provider 
must be submitted before the expiration of the license and must include 
the following: 

(1) a completed application for renewal; 

(2) an annual renewal fee; and 

(3) an executed bond or executed continuation agreement 
for the bond currently on file with the department. 

(h) Provider closure. A provider owner must notify the depart-
ment of its closure date at least fifteen (15) working [business] days 
before the closure. A provider must make all records and all used and 
unused uniform certificates of course completion and course comple-
tion certificate numbers available for review by the department upon 
request. 

§84.63. Uniform Certificate of Course Completion for Driving Safety 
Course. 

(a) For purposes of this section, the term "certificate" refers to 
uniform certificates of course completion issued by the department to 
driving safety providers in paper format, and certificate numbers issued 
to driving safety providers for inclusion on department-approved driv-
ing safety course certificate completion forms. 

(b) Driving safety provider responsibilities. Providers are re-
sponsible for original and duplicate certificates in accordance with this 
subsection. Each driving safety provider must: 

(1) submit a plan for the electronic issuance of certificates 
for approval by the department prior to its implementation; 

(2) issue certificates that comply with the design specifica-
tions approved by the department; 

(3) develop and maintain a department-approved method 
for securing, issuing, and maintaining original and duplicate certifi-
cates that, to the greatest extent possible, prevents the unauthorized 
production or misuse of the certificates, and allows for the recovery of 
lost data (electronic or otherwise) for such certificates; 
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(4) issue certificates only to students who have success-
fully completed all elements of the provider's approved driving safety 
course; 

(5) maintain secure files (electronic or otherwise) with data 
pertaining to all certificates purchased from the department, and must 
make available to the department, upon request, an ascending numeri-
cal accounting record of the numbered certificates issued; 

(6) issue all original and duplicate certificates using first-
class or enhanced postage, equivalent commercial delivery method, or 
a department-approved electronic issuance method; 

(7) sequentially number original certificates from the block 
of numbers purchased from the department; 

(8) use certificates only for the course for which the certifi-
cates were ordered from the department; 

(9) implement and maintain methods for efficiently issuing 
original certificates so that issuance of duplicate certificates is kept at 
a minimal rate; 

(10) report all unaccounted original and duplicate certifi-
cates or unissued certificates or duplicates to the department within 15 
working [business] days of the discovery of the incident; 

(11) conduct an investigation to determine the circum-
stances surrounding the unaccounted items noted in paragraph (10), 
and submit a report of the findings of the investigation, including 
preventative measures for recurrence, to the department within thirty 
(30) days of the discovery; and 

(12) report original and duplicate certificate data, by secure 
electronic transmission, to the department within five (5) days of is-
suance using guidelines established and provided by the department. 
The issue date indicated on the certificate shall be the date the provider 
issues the certificate to the student. 

(c) Disposition of original or duplicate certificates. 

(1) The provider's records, including unissued or unnum-
bered original and duplicate certificates, must be available for review 
by representatives of the department. 

(2) A driver safety provider must not issue, transfer, or 
transmit an original or duplicate certificate bearing the serial number 
of a certificate or duplicate previously issued. 

(3) Each unaccounted, missing, blank, or unissued original 
or duplicate certificate may be considered a separate violation. This 
may include a lost, stolen, or otherwise unaccounted original or dupli-
cate certificate. 

(4) When a duplicate certificate is issued by a provider, the 
duplicate certificate shall bear a serial number from the block of num-
bers purchased from the department by the provider. The duplicate 
certificate must clearly indicate the number of both the duplicate and 
the original serial number of the certificate being replaced. 

(5) Any item on a duplicate certificate that has different 
data than that shown on the original certificate must clearly indicate 
both the original data and the replacement data; for example, a change 
in the date of course completion must show the correct date and 
"changed from XX," where "XX" is the date shown on the original 
certificate. 

(6) If the student requests a duplicate certificate within 
thirty (30) days of the date of issue of the original certificate because 
the original was not received, unusable, or was issued with errors 
due to no fault of the student, the provider must issue the duplicate 

at no cost to the student. Driving safety providers must include this 
information in the student enrollment contract. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403593 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER G. GENERAL BUSINESS 
PRACTICES 
16 TAC §84.80 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.80. Names and Advertising. 

(a) A licensed driver training provider must not conduct busi-
ness or advertise under a name that is not distinguishable from a name 
used by any other licensed driver training provider [provide], or tax-
supported educational establishment in this state, unless specifically 
approved in writing by the department. 

(b) Use of names other than the approved provider name may 
constitute a violation of this section. 

(c) Branch providers must conduct business using the same 
name as the primary driver education provider. 

(d) Any publicly posted advertisement from a license appli-
cant subject to license approval by the department must include the 
following information: 

(1) A notice stating "Driving School Coming Soon"; and 

(2) Display a functioning phone number and email address 
for the provider within the advertisement. 

(e) An applicant applying for approval of a new provider li-
cense must not: 

(1) Enroll students or conduct classes in driver training 
prior to department approval of the license application; 

(2) Accept payments from prospective students; or 
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♦ ♦ ♦ (3) Publish advertisements including the provider name or 
upcoming class sessions. 

(f) A driver training provider must not advertise without in-
cluding the provider name and license number as it appears on the 
provider license. 

(g) All advertisements of a multiple classroom location or al-
ternative delivery method shall meet the requirements in subsections 
(a) - (f). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403594 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER M. CURRICULUM AND 
ALTERNATIVE METHODS OF INSTRUCTION 
16 TAC §§84.500 - 84.502, 84.504 

STATUTORY AUTHORITY 

The proposed repeals are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Regu-
lation, the Department’s governing body, to adopt rules as neces-
sary to implement these chapters and any other law establishing 
a program regulated by the Department. 
The statutory provisions affected by the proposed repeals are 
those set forth in Texas Occupations Code, Chapter 51, and 
Texas Education Code, Chapter 1001. No other statutes, arti-
cles, or codes are affected by the proposed repeals. 
The legislation that enacted the statutory authority under which 
the proposed repeals are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.500. Courses of Instruction for Driver Education Providers. 
§84.501. Driver Education Course Alternative Method of Instruc-
tion. 
§84.502. Driving Safety Courses of Instruction. 
§84.504. Driving Safety Course Alternative Delivery Method. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403598 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 463-7750 

16 TAC §§84.500 - 84.505 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department’s governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.500. Courses of Instruction for Driver Education Providers. 

(a) The educational objectives of driver training courses must 
include, but not be limited to, promoting respect for and encouraging 
observance of traffic laws and traffic safety responsibilities of driver 
education and citizens; instruction on law enforcement procedures for 
traffic stops in accordance with provisions of the Community Safety 
Education Act; information relating to human trafficking prevention 
in accordance with the provisions of the Julia Wells Act (Senate Bill 
1831, Section 3, 87th Regular Legislature (2021)); information relating 
to the Texas Driving with Disabilities Program (Senate Bill 2304, 88th 
Regular Legislature (2023)); litter prevention; anatomical gifts; safely 
operating a vehicle near oversize or overweight vehicles; the passing 
of certain vehicles as described in Transportation Code §545.157; the 
dangers and consequences of street racing; leaving children in vehi-
cles unattended; distractions; motorcycle awareness; alcohol aware-
ness and the effect of alcohol on the effective operation of a motor 
vehicle; recreational water safety; reducing traffic violations, injuries, 
deaths, and economic losses; the proper use of child passenger safety 
seat systems; and motivating development of traffic-related competen-
cies through education, including, but not limited to, Texas traffic laws, 
risk management, driver attitudes, courtesy skills, and evasive driving 
techniques. 

(b) This subsection contains requirements for driver education 
courses. All course content and instructional material must include cur-
rent statistical data, references to law, driving procedures, and traffic 
safety methodology. For each course, curriculum documents and ma-
terials may be requested as part of the application for approval. For 
courses offered in a language other than English, the course materi-
als must be accompanied by a written declaration affirming that the 
translation of the course materials is true and correct in the proposed 
language presented. Such course materials are subject to the approval 
of the department prior to its use by a driver education provider. 

(1) Minor and adult driver education course. 

(A) The driver education classroom phase for students 
age 14 and over must consist of: 

(i) a minimum of 24 hours of classroom instruction 
in the presence of a person who holds a driver education instructor 
license or who meets the requirements for a driver education course 
conducted by a parent, legal guardian, or designated person; 

(ii) seven (7) hours of behind-the-wheel instruction 
in the presence of a person who holds a driver education instructor 
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license or who meets the requirements for a driver education course 
conducted by a parent, legal guardian, or designated person; 

(iii) seven (7) hours of in-car observation instruction 
in the presence of a person who holds a driver education instructor 
license or who meets the requirements for a driver education course 
conducted by a parent, legal guardian, or designated person; and 

(iv) 30 hours of behind-the-wheel supervised prac-
tice, including at least 10 hours of nighttime practice, in the presence 
of a person at least 21 years of age, has at least one year of driv-
ing experience, and holds a valid driver license. The 30 hours of be-
hind-the-wheel supervised practice are to be certified by a parent, legal 
guardian, or designated person if the student is a minor. Simulation 
hours must not be substituted for the behind-the-wheel supervised prac-
tice. Behind-the-wheel supervised practice is limited to two hours per 
day. 

(B) Providers are allowed five minutes of break per in-
structional hour for all phases. No more than ten minutes of break time 
may be accumulated for each two hours of instruction. 

(C) Driver education course curriculum content, min-
imum instruction requirements, and administrative guidelines for 
classroom instruction, in-car instruction, simulation, and multicar 
range must include the educational objectives established by the 
department in the POI-DE and the requirements of this subchapter. 

(D) Driver education providers that desire to instruct 
students age 14 and over in an in-person classroom program must pro-
vide the same beginning date for each student in the same class of 36 
or less. No student must be allowed to enroll and start the classroom 
phase after the fifth hour of classroom instruction has begun. 

(E) Students must receive classroom instruction from 
an instructor who is licensed by the department. An instructor must be 
in the classroom and available to students during the entire 24 hours 
of instruction, including self-study assignments. Instructors must not 
have other teaching assignments or administrative duties during the 24 
hours of classroom instruction. 

(F) Videos, tape recordings, guest speakers, and other 
instructional media that present concepts required in the POI-DE may 
be used as part of the required 24 hours of in-person classroom instruc-
tion. Such supplemental instruction must not exceed 720 minutes of 
total in-person classroom hours. 

(G) Self-study assignments occurring during regularly 
scheduled class periods must not exceed 25 percent of the course and 
must be presented to the entire class simultaneously. 

(H) Each classroom student must be provided a driver 
education textbook or access to instructional materials that are in com-
pliance with the POI-DE approved for the school. Instructional mate-
rials, including textbooks, must be in a condition that are legible and 
free of obscenities. 

(I) A copy of the current edition of the "Texas Driver 
Handbook" or equivalent study material must be made available to each 
student enrolled in the classroom phase of the driver education course. 

(J) Each student, including makeup students, must be 
provided their own seat and table or desk while receiving classroom in-
struction. A provider must not enroll more than thirty-six (36) students, 
excluding makeup students, and the number of students may not exceed 
the number of seats and tables or desks available at the provider's lo-
cation. 

(K) When a student changes providers, the provider 
must follow the current transfer policy developed by the department. 

(2) Driver Education Behind-the-Wheel and In-Car In-
struction 

(A) All behind-the-wheel instruction must include ac-
tual driving operation by the student. A provider must not permit a ratio 
of more than four students per instructor or exceed the seating and oc-
cupant restraint capacity of the vehicle used for instruction. Providers 
that allow one-on-one instruction must notify the parents in the con-
tract. 

(B) A student must have a valid driver's license or 
learner license in his or her possession during any behind-the-wheel 
instruction or supervised practice. 

(C) All behind-the-wheel instruction and supervised 
practice extended by the provider must begin no earlier than 5:00 a.m. 
and end no later than 11:00 p.m. 

(D) A provider may use multimedia systems, simula-
tors, and multicar driving ranges for behind-the-wheel and observation 
instruction in a driver education program. Each simulator, including 
the filmed instructional programs, and each plan for a multicar driving 
range must meet state specification developed by DPS and the depart-
ment. A licensed driver education instructor must be present during 
use of multimedia systems, simulators, and multicar driving ranges. 

(E) Four periods of at least 55 minutes per hour of in-
struction in a simulator may be substituted for one hour of behind-the-
wheel and observation instruction. Two periods of at least 55 minutes 
per hour of multicar driving range instruction may be substituted for 
one hour of behind-the-wheel and observation instruction relating to 
elementary or city driving lessons. However, a minimum of four hours 
must be devoted to actual behind-the-wheel and observation instruc-
tion. 

(c) In a minor and adult driver education program, a student 
may apply to the DPS for a learner license after completing the objec-
tives found in Module One: Traffic Laws of the POI-DE. 

(d) The instructor must be physically present in appropriate 
proximity to the student for the type of instruction being given. A 
driver education instructor, or provider owner must sign or stamp all 
completed classroom instruction records. 

(e) The driver education provider must make a reasonable ef-
fort to validate the identity of the student at the time of enrollment. 

§84.501. Driver Education Course Alternative Method of Instruc-
tion. 

(a) Approval process. The department may approve an 
endorsement for an alternative method whereby a driver education 
provider is approved to teach all or part of the classroom portion of a 
driver education course by an alternative method of instruction (AMI) 
that does not require students to be physically present in a classroom 
that meets the following requirements. 

(1) Standards for approval. The department may approve 
a driver education provider to teach all or part of the classroom portion 
of a driver education course by an AMI that does not require students 
to be present in a classroom only if: 

(A) the AMI includes testing and security measures that 
the department determines are adequately secure to ensure course con-
tent and personal validation; 

(B) the course satisfies any other requirement applica-
ble to a course in which the classroom portion is taught to students in 
the usual classroom setting; 

(C) a student and instructor are in different locations; 
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(D) the AMI instructional activities are integral to the 
academic program; and 

(E) adequate communication between a student and in-
structor and among students is emphasized. 

(2) Application. The provider must submit a completed 
AMI application along with the appropriate fee. The application for 
AMI approval must be treated the same as an application for the ap-
proval of a driver education traditional course, and the AMI must de-
liver the curriculum as aligned with the POI-DE. 

(3) Provider license required. A person or entity offering a 
classroom driver education course to Texas students by an AMI must 
hold a driver education provider license. The driver education provider 
is responsible for the operation of the AMI. 

(b) Course content. The AMI must deliver the same topics, 
instruction requirements, and course content as required by the depart-
ment in the POI-DE. 

(1) Editing. The material presented in the AMI must be 
edited for grammar, punctuation, and spelling and be of such quality 
that it does not detract from the subject matter. 

(2) Irrelevant material. Advertisement of goods and 
services must not appear during the actual instructional times of the 
course. Distracting material that is not related to the topic being 
presented must not appear during the actual instructional times of the 
course. 

(3) Student breaks. The AMI is allowed five minutes of 
break per instructional hour for all phases, for a total of 120 minutes of 
break time. No more than ten minutes of break time may be accumu-
lated for each two hours of instruction. 

(4) Minimum content. The AMI shall present sufficient in-
structional content so that it would take a student a minimum of 24 
hours (1,440 minutes) to complete the course. A course that demon-
strates that it contains 1,320 minutes of instructional content shall man-
date that students take 120 minutes of break time or provide additional 
educational content for a total of 1,440 minutes (24 hours). In order 
to demonstrate that the AMI contains sufficient content, the AMI must 
use the following methods. 

(A) Word count. For written material that is read by 
the student, the total number of words in the written sections of the 
course must be divided by 180. The result is the time associated with 
the written material for the sections. 

(B) Multimedia presentations. There shall be a mini-
mum of 90 minutes of multimedia presentation. The provider owner 
must calculate the total amount of time it takes for all multimedia pre-
sentations to play, not to exceed 720 minutes. 

(C) Charts and graphs. The AMI may assign one 
minute for each chart or graph. 

(D) Time Allotment for Questions. The provider owner 
may allocate up to 90 seconds for questions presented over the Internet 
and 90 seconds for questions presented by telephone. 

(E) Total time calculation. If the sum of the time asso-
ciated with the written course material, the total amount of time for all 
multimedia presentations, and the time allotted for all charts, graphs, 
questions, and breaks equals or exceeds the minimum 1,440 minutes, 
the AMI has demonstrated the required amount of content. 

(F) Alternate time calculation method. In lieu of the 
time calculation method, the AMI may submit alternate methodology 
to demonstrate that the AMI meets the minimum 24-hour requirement. 

(5) Academic integrity. The academic integrity of the AMI 
for a classroom driver education course must include: 

(A) goals and objectives that are measurable and clearly 
state what the participants should know or be able to do at the end of 
the course; 

(B) a clear, complete driver education classroom course 
overview and syllabus; 

(C) content and assignments that are sufficient to teach 
the standards being addressed; and 

(D) if online, clearly stated academic integrity and In-
ternet etiquette expectations regarding lesson activities, discussions, 
e-mail communications, and plagiarism. 

(6) Instructional design. Instructional design of AMI for 
classroom driver education must: 

(A) ensure each lesson includes a lesson overview, ob-
jectives, resources, content and activities, assignments, and assess-
ments to provide multiple learning opportunities for students to master 
the content; 

(B) include instruction that provides opportunities for 
students to engage in higher-order thinking, critical-reasoning activi-
ties, and thinking in increasingly complex ways; 

(C) include a statement that notifies the student of the 
provider owner's security and privacy policy regarding student data, 
including personal and financial data; and 

(D) include assessment and assignment answers. 

(c) Personal validation. The AMI must maintain a method to 
validate the identity of the person taking the course. The personal val-
idation system must incorporate one of the following requirements. 

(1) Provider-initiated method. The AMI may use a method 
that includes testing and security measures that are at least as secure as 
the methods available in the in-person classroom. 

(A) Time to respond. The student must correctly an-
swer the personal validation question within 90 seconds for questions 
presented over the Internet and 90 seconds for questions presented by 
telephone. 

(B) Placement of questions. At least one personal vali-
dation question must appear in each major unit or section, not including 
the final examination. 

(C) Exclusion from the course. The AMI must exclude 
the student from the course after the student has incorrectly answered 
more than 30 percent of the personal validation questions. 

(D) Correction of answer. The provider may correct an 
answer to a personal validation question for a student who inadvertently 
missed a personal validation question. In such a case, the student record 
must include a record of both answers and an explanation of the reasons 
why the answer was corrected. 

(2) Third party data method. The online course must ask a 
minimum of 60 personal validation questions randomly throughout the 
course from a bank of at least 200 questions drawn from a third party 
data source. 

(A) Time to respond. The student must correctly an-
swer the personal validation question within 90 seconds for questions 
presented over the Internet and 90 seconds for questions presented by 
telephone. 
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(B) Placement of questions. At least one personal vali-
dation question must appear in each major unit or section, not including 
the final examination. 

(C) Exclusion from the course. The AMI must exclude 
the student from the course after the student has incorrectly answered 
more than 30 percent of the personal validation questions. 

(D) Correction of answer. The provider may correct an 
answer to a personal validation question for a student who inadvertently 
missed a personal validation question. In such a case, the student record 
must include a record of both answers and an explanation of the reasons 
why the answer was corrected. 

(3) Multifactor authentication method. The AMI may use 
a multifactor or two-factor authentication for personal validation. 

(d) Content validation. The AMI must incorporate a course 
content validation process that verifies student participation and com-
prehension of course material, including the following. 

(1) Timers. The AMI may include built-in timers to ensure 
that 1,440 minutes of instruction have been attended and completed by 
the student. 

(2) Testing the student's participation in multimedia pre-
sentations. The AMI must ask at least one course validation question 
following each multimedia clip of more than 180 seconds. 

(A) Test bank. For each multimedia presentation that 
exceeds 180 seconds, the AMI must have a test bank of at least four 
questions. 

(B) Question difficulty. The question must be short an-
swer, multiple choice, essay, or a combination of these forms. The 
question must be difficult enough that the answer may not be easily de-
termined without having viewed the actual multimedia clip. 

(C) Failure criteria. If the student fails to answer the 
question correctly, the AMI must either require the student to view the 
multimedia clip again or the AMI fails the student from the course. If 
the AMI requires the student to view the multimedia clip again, the 
AMI must present a different question from its test bank for that mul-
timedia clip. The AMI may not repeat a question until it has asked all 
the questions from its test bank. 

(D) Answer identification. The AMI must not identify 
the correct answer to the multimedia question. 

(3) Mastery of course content. The AMI must test the stu-
dent's mastery of the course content by asking questions from each of 
the modules listed in the program of organized instruction for driver 
education and traffic safety. 

(A) Test bank. The test bank for course content mastery 
questions must include at least: 

(i) 20 questions each from Module One listed in the 
POI-DE; and 

(ii) 10 questions each from the remaining modules. 

(B) Placement of questions. The mastery of course con-
tent questions must be asked at the end of each module. 

(C) Question difficulty. Course content mastery ques-
tions must be of such difficulty that the answer may not be easily de-
termined without having participated in the actual instruction. 

(4) Repeat and retest options. The AMI may use the fol-
lowing options for students who fail an examination to show mastery 
of course content. 

(A) Repeat the failed module. If the student misses 
more than 30 percent of the questions asked on a module examina-
tion, the AMI must require that the student take the module again. The 
correct answer to missed questions may not be disclosed to the student 
(except as part of course content). At the end of the module, the AMI 
must again test the student's mastery of the material. The AMI must 
present different questions from its test bank until all the applicable 
questions have been asked. The student may repeat this procedure an 
unlimited number of times. 

(B) Retest the final examination. If the student misses 
more than 30 percent of the questions asked on the final examination, 
the AMI must retest the student in the same manner as the failed ex-
amination, using different questions from its test bank. If the student 
fails the same unit examination or the comprehensive final examination 
three times, the student fails the course. 

(e) Student records. The AMI must provide for the creation 
and maintenance of the records documenting student enrollment, the 
verification of the student's identity, and the testing of the student's mas-
tery of the course material. The provider must ensure that the student 
record is readily, securely, and reliably available for inspection by a de-
partment-authorized representative. The student records must contain 
all information required in §84.81 (relating to Recordkeeping Require-
ments) and the following information. 

(1) A record of all questions asked and the student's re-
sponses. 

(2) The name or identity number of the staff member en-
tering comments or revalidating the student. 

(3) The name or identity number of the staff member retest-
ing the student. 

(4) If any answer to a question is changed by the provider 
for a student who inadvertently missed a question, the provider must 
provide both answers and a reasonable explanation for the change. 

(5) A record of the time the student spent in each unit of 
the AMI and the total instructional time the student spent in the course. 

(f) Additional requirements for AMI courses. Courses deliv-
ered via the Internet or technology must also comply with the following 
requirements. 

(1) Course identification. All AMI courses must display 
the driver education provider name and license number assigned by 
the department on the entity's website and the registration page used 
by the student to pay any monies, provide any personal information, 
and enroll. 

(2) A driver education provider offering an AMI course 
may accept students redirected from another website if the student is 
redirected to the webpage that clearly identifies the name and license 
number of the provider offering the AMI course. This information must 
be visible before and during the student registration and course pay-
ment processes. 

(g) Additional requirements for video courses. 

(1) Delivery of the material. For AMIs delivered using 
videotape, digital video disc (DVD), film, or similar media, the 
equipment and course materials may only be made available through 
a process that is approved by the department. 

(2) Video requirement. The video course must include no 
more than 720 minutes of multimedia that is relevant to the required 
topics such as video produced by other entities for training purposes, 
including public safety announcements and B roll footage. The remain-
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der of the 1,440 minutes of required instruction must be video material 
that is relevant to required course instruction content. 

(A) A video AMI must ask, at a minimum, at least one 
course validation question for each multimedia clip of more than 180 
seconds. 

(B) A video AMI must devise and submit for approval 
a method for ensuring that a student correctly answers questions con-
cerning the multimedia clips of more than 180 seconds. 

(h) Standards for AMIs using new technology. For AMIs de-
livered using technologies that have not been previously reviewed and 
approved by the department, the department may apply similar stan-
dards as appropriate and may also require additional standards. These 
standards must be designed to ensure that the course can be taught by 
the alternative method and that the alternative method includes testing 
and security measures that are at least as secure as the methods avail-
able in the usual classroom setting. 

(i) Modifications to the AMI. The licensed provider for the ap-
proved course on which the AMI is based must ensure that any modi-
fication to the AMI is consistent with applicable law, department rules 
and the POI-DE. 

(j) Termination of the provider's operation. Upon termina-
tion, providers must deliver any missing student data to the department 
within five days of termination. 

(k) Access to instructor and technical assistance. The provider 
must establish hours that the student may access an instructor trained in 
the classroom portion of the curriculum, and for technical assistance. 
Except for circumstances beyond the control of the provider, the stu-
dent must have access to the instructor and technical assistance during 
the specified hours. 

(l) Enrollment guidelines. The AMI for driver education class-
room that desires to instruct students age 14 and over must provide the 
same beginning date for each student in the same class of 36 or less. 
No student shall be allowed to enroll and start the classroom phase af-
ter the fifth hour of classroom instruction has been completed. 

§84.502. In-Person Driver Education Course Exclusively for Adults. 

(a) Driver education course exclusively for adults. Courses of-
fered in an in-person classroom facility to persons who are age 18 to 
under 25 years of age for the education and examination requirements 
for the issuance of a driver's license under Texas Transportation Code, 
§521.222 and §521.1601, must be offered in accordance with the fol-
lowing: 

(1) In-person approval process. The department may ap-
prove an endorsement for a driver education course exclusively for 
adults to be offered in-person if the course meets the following require-
ments. 

(A) Application. The driver education provider must 
submit a completed application along with the appropriate fee; 

(B) Instructor license required. Students must receive 
classroom instruction from a licensed driver education instructor; and 

(C) Minimum course content. The driver education 
course exclusively for adults must consist of six clock hours of 
classroom instruction that meets the minimum course content and 
instruction requirements contained in the POI-Adult Six-Hour. 

(2) Course management. An approved adult driver educa-
tion course must be presented in compliance with the following: 

(A) The instructor must be physically present in appro-
priate proximity to the student for the type of instruction being given. 

A licensed driver education instructor, or provider owner must sign or 
stamp all completed classroom instruction records. 

(B) A copy of the current edition of the "Texas Driver 
Handbook" or equivalent study material must be made available to each 
student enrolled in the course. 

(C) Self-study assignments, videos, tape recordings, 
guest speakers, and other instructional media that present topics 
required in the course must not exceed 150 minutes of instruction. 

(D) Each student, including makeup students, must be 
provided their own seat and table or desk while receiving classroom 
instruction. A provider must not enroll more than 36 students, exclud-
ing makeup students, and the number of students may not exceed the 
number of seats and tables or desks available at the provider's location. 

(E) A minimum of 330 minutes of instruction is re-
quired. 

(F) The total length of the course must consist of a min-
imum of 360 minutes. 

(G) Thirty minutes of time, exclusive of the 330 min-
utes of instruction, must be dedicated to break periods or to the topics 
included in the minimum course content. 

(b) Students must not receive a driver education certificate of 
completion unless that student receives a grade of at least 70 percent 
on the highway signs examination and at least 70 percent on the 
traffic laws examination as required under Texas Transportation Code 
§521.161. 

(c) The driver education provider must make a reasonable ef-
fort to validate the identity of the student at the time of enrollment. 

§84.503. Online Driver Education Course Exclusively for Adults. 

(a) Online approval process. The department may approve 
an endorsement for an online driver education course exclusively for 
adults to be offered if the course meets the following requirements. 

(1) Application. The applicant for an online driver educa-
tion provider license must submit a completed application along with 
the appropriate fee. 

(2) Online Provider license required. A person or entity 
offering an online driver education course exclusively for adults must 
hold an online driver education provider license. 

(3) The online driver education provider must be responsi-
ble for the operation of the online course. 

(4) Students must receive classroom instruction from a li-
censed driver education instructor. 

(b) Course content. The online course must meet the require-
ments of the course identified in §1001.1015 of the Code and as de-
scribed in the POI-Adult Six-Hour. 

(1) Length of course. The course must be six hours in 
length, which is equal to 360 minutes. A minimum of 330 minutes 
of instruction must be provided. Thirty minutes of time, exclusive of 
the 330 minutes of instruction, must be dedicated to break periods or to 
the topics included in the minimum course content. All break periods 
must be provided after instruction has begun and before the compre-
hensive examination and summation. 

(2) Required material. A copy of the current edition of the 
"Texas Driver Handbook" or equivalent study material must be made 
available to each student enrolled in the course. 
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(3) Editing. The material presented in the online course 
must be edited for grammar, punctuation, and spelling and be of such 
quality that it does not detract from the subject matter. 

(4) Irrelevant material. Advertisement of goods and ser-
vices, and distracting material not related to driver education must not 
appear during the actual instructional times of the course. 

(5) Minimum content. The online course must present suf-
ficient content so that it would take a student 360 minutes to complete 
the course. To demonstrate that the online course contains sufficient 
minutes of instruction, the online course must use the following meth-
ods. 

(A) Word count. For written material that is read by the 
student, the course must contain the total number of words in the writ-
ten sections of the course. This word count must be divided by 180, the 
average number of words that a typical student reads per minute. The 
result is the time associated with the written material for the sections. 

(B) Multimedia presentations. For multimedia presen-
tation, the online course must calculate the total amount of time it takes 
for all multimedia presentations to play, not to exceed 150 minutes. 

(C) Charts and graphs. The online course may assign 
one minute for each chart or graph. 

(D) Time allotment for questions. The online course 
may allocate up to 90 seconds for questions presented over the Internet 
and 90 seconds for questions presented by telephone. 

(E) Total time calculation. If the sum of the time asso-
ciated with the written course material, the total amount of time for all 
multimedia presentations, and the time associated with all charts and 
graphs equals or exceeds 330 minutes, the online course has demon-
strated the required amount of minimum content. 

(F) Alternate time calculation method. In lieu of 
the time calculation method, the online course may submit alter-
nate methodology to demonstrate that the online course meets the 
330-minute requirement. 

(c) Personal validation. The online course must maintain a 
method to validate the identity of the person taking the course. The 
personal validation system must incorporate at least one of the follow-
ing requirements. 

(1) Provider-initiated method. Upon approval by the de-
partment, the online course may use a method that includes testing 
and security measures that validate the identity of the person taking 
the course. The method must meet the following criteria. 

(A) Time to respond. The student must correctly an-
swer a personal validation question within 90 seconds. 

(B) Placement of questions. At least two personal vali-
dation questions must appear randomly during each instructional hour, 
not including the final examination. 

(C) Exclusion from the course. The online course must 
exclude the student from the course after the student has incorrectly 
answered more than 30 percent of the personal validation questions. 

(D) Correction of answer. The online course may cor-
rect an answer to a personal validation question for a student who in-
advertently missed a personal validation question. In such a case, the 
student record must include a record of both answers and an explana-
tion of the reasons why the answer was corrected. 

(2) Third party data method. The online course must ask 
a minimum of twelve (12) personal validation questions randomly 
throughout the course from a bank of at least twenty (20) questions 

drawn from a third party data source. The method must meet the 
following criteria. 

(A) Time to respond. The student must correctly an-
swer a personal validation question within 90 seconds. 

(B) Placement of questions. At least two personal vali-
dation questions must appear randomly during each instructional hour, 
not including the final examination. 

(C) Exclusion from the course. The online course must 
exclude the student from the course after the student has incorrectly 
answered more than 30 percent of the personal validation questions. 

(D) Correction of answer. The online course may cor-
rect an answer to a personal validation question for a student who in-
advertently missed a personal validation question. In such a case, the 
student record must include a record of both answers and an explana-
tion of the reasons why the answer was corrected. 

(3) Multifactor authentication method. The online course 
may use a multifactor or two-factor authentication for personal valida-
tion. 

(d) Content validation. The online course must incorporate a 
course content validation process that verifies student participation and 
comprehension of course material, including the following. 

(1) Timers. The online course may include built-in timers 
to ensure that 330 minutes of instruction have been attended and com-
pleted by the student. 

(2) Testing the student's participation in multimedia pre-
sentations. The online course must ask at least one course validation 
question following each multimedia clip of more than 180 seconds. 

(A) Test bank. For each multimedia presentation that 
exceeds 180 seconds, the online course must have a test bank of at 
least four questions. 

(B) Question difficulty. The question shall be short an-
swer, multiple choice, essay, or a combination of these forms. The 
question must be difficult enough that the answer may not be easily de-
termined without having viewed the actual multimedia clip. 

(C) Failure criteria. If the student fails to answer the 
question correctly, the online course must require the student to view 
the multimedia clip again. The online course must then present a dif-
ferent question from its test bank for that multimedia clip. The online 
course may not repeat a question until it has asked all the questions 
from its test bank. 

(D) Answer identification. The online course must not 
identify the correct answer to the multimedia question. 

(3) Course participation questions. The online course must 
test the student's course participation by asking at least two questions 
each from Topics Two through Eight of Chapter Four in the POI-Adult 
Six Hour. 

(A) Test bank. The test bank for course participation 
questions must include at least ten questions each from Topics Two 
through Eight of Chapter Four in the POI-Adult Six-Hour. 

(B) Placement of questions. The course participation 
questions must be asked at the end of the major unit or the section in 
which the topic is covered. 

(C) Question difficulty. Course participation questions 
must be of such difficulty that the answer may not be easily determined 
without having participated in the actual instruction. 
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(4) Comprehension of course content. The online course 
must test the student's mastery of the course content by administering at 
least 30 questions covering the highway signs and traffic laws required 
under Texas Transportation Code, §521.161. 

(A) Test banks (two). Separate test banks for course 
content mastery questions are required for the highway signs and traf-
fic laws examination as required under Texas Transportation Code, 
§521.161, with examination questions drawn equally from each. 

(B) Placement of questions. The mastery of course con-
tent questions must be asked at the end of the course (comprehensive 
final examination). 

(C) Question difficulty. Course content mastery ques-
tions must be of such difficulty that the answer may not be easily de-
termined without having participated in the actual instruction. 

(D) Retest the student. If the student misses more than 
30 percent of the questions asked on an examination, the online course 
must retest the student using different questions from its test bank. The 
student is not required to repeat the course, but may be allowed to re-
view the course prior to retaking the examination. If the student fails 
the comprehensive final examination three times, the student fails the 
course. 

(e) Student records. The online course must provide for the 
creation and maintenance of the records documenting student enroll-
ment, the verification of the student's identity, and the testing of the 
student's mastery of the course material. The provider must ensure that 
the student record is readily, securely, and reliably available for inspec-
tion by a department representative. The student records must contain 
all information required in §84.81 (relating to Recordkeeping Require-
ments) and contain the following information: 

(1) a record of all questions asked and the student's re-
sponses; 

(2) the name or identity number of the staff member enter-
ing comments, retesting, or revalidating the student; 

(3) both answers and a reasonable explanation for the 
change if any answer to a question is changed by the provider for a 
student who inadvertently missed a question; and 

(4) a record of the time the student spent in each unit and 
the total instructional time the student spent in the course. 

(f) Waiver of certain education and examination requirements. 
A licensed driver education instructor must determine that the student 
has successfully completed and passed a driver education course ex-
clusively for adults prior to waiving the examination requirements of 
the highway sign and traffic law parts of the examination required un-
der Texas Transportation Code, §521.167, and signing the ADE-1317 
driver education completion certificate. 

(g) Age requirement. A person must be at least 18 years of age 
to enroll in a driver education course exclusively for adults. 

(h) Issuance of certificate. Not later than the 15th working 
day after the course completion date, the provider must issue an ADE-
1317 driver education certificate only to a person who successfully 
completes an approved online driver education course exclusively for 
adults. 

(i) Access to instructor and technical assistance. The provider 
must establish hours that the student may access an instructor trained 
in the adult driver education curriculum, and for technical assistance. 
Except for circumstances beyond the control of the provider, the stu-
dent must have access to the instructor and technical assistance during 
the specified hours. 

(j) Additional requirements for online courses. Courses deliv-
ered via the Internet or technology must also comply with the following 
requirements. 

(1) Re-entry into the course. An online course may allow 
the student re-entry into the course by username and password authen-
tication or other means that are as secure as username and password 
authentication. 

(2) Navigation. The student must be provided orientation 
training to ensure easy and logical navigation through the course. The 
student must be allowed to freely browse previously completed mate-
rial. 

(3) Audio-visual standards. The video and audio must be 
clear and, when applicable, the video and audio must be synchronized. 

(4) Course identification. All online courses must display 
the driver education provider name and license number assigned by 
the department on the entity's website and the registration page used 
by the student to pay any monies, provide any personal information, 
and enroll. 

(5) Domain names. Each provider offering an online 
course must offer that online course from a single domain. 

(6) A driver education provider offering an online course 
may accept students redirected from a website if the student is redi-
rected to the webpage that clearly identifies the name and license num-
ber of the provider offering the online course. This information must 
be visible before and during the student registration and course pay-
ment processes. 

(7) Compliance with Texas Transportation Code, 
§521.1601. Persons age 18 to under 25 years of age must successfully 
complete either a minor and adult driver education course or the driver 
education course exclusively for adults. Partial completion of either 
course does not satisfy the requirements of rule or law. 

(8) Issuance of certificate. A licensed provider or instruc-
tor may not issue an ADE-1317 adult driver education certificate to a 
person who is not at least 18 years of age. 

§84.504. Driving Safety Courses of Instruction. 
This section contains requirements for traditional classroom driving 
safety courses. For each course, the following curriculum documents 
and materials are required to be submitted as part of the application 
for approval. Courses of instruction must not be approved that contain 
language that a reasonable and prudent individual would consider in-
appropriate. Any changes and updates to a course must be submitted 
by the driving safety provider and approved prior to being offered. 

(1) Driving safety courses. 

(A) Educational objectives. The educational objectives 
of driving safety courses must include, but not be limited to, promot-
ing respect for and encouraging observance of traffic laws and traf-
fic safety responsibilities of drivers and citizens; information relating 
to human trafficking prevention in accordance with the provisions of 
the Julia Wells Act (Senate Bill 1831, Section 3, 87th Regular Leg-
islature (2021)); information relating to the Texas Driving with Dis-
abilities Program (Senate Bill 2304, 88th Regular Legislature (2023)); 
implementation of law enforcement procedures for traffic stops in ac-
cordance with the provisions of the Community Safety Education Act; 
the proper use of child passenger safety seat systems; safely operating 
a vehicle near oversize or overweight vehicles; the passing of certain 
vehicles as described in Transportation Code §545.157; the dangers 
and consequences of street racing; reducing traffic violations; reduc-
ing traffic-related injuries, deaths, and economic losses; and motivat-
ing continuing development of traffic-related competencies. 
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(B) Driving safety course content guides. A course con-
tent guide is a description of the content of the course and the tech-
niques of instruction that will be used to present the course. For courses 
offered in languages other than English, the driving safety provider 
must affirm that the translation of the course materials is true and cor-
rect in the proposed language presented. Such materials are subject to 
review by the department. Each driving safety course must include the 
following: 

(i) a statement of the course's traffic safety goal; 

(ii) a statement of policies related to techniques of 
instruction, standards, and performance; 

(iii) a statement of policies related to student 
progress, attendance, makeup, and conduct. The policies must be used 
by each driving safety provider and include the following require-
ments: 

(I) appropriate standards to ascertain the atten-
dance and identity of students. All driving safety providers must use 
appropriate standards for documenting attendance; 

(II) if the student does not complete the entire 
course, including all makeup lessons within the timeline specified by 
the court, no credit for instruction shall be granted; 

(III) any period of absence for any portion of in-
struction will require that the student complete that portion of instruc-
tion in a manner determined by the driving safety provider; and 

(IV) conditions for dismissal and conditions for 
re-entry of those students dismissed for violating the conduct policy; 

(iv) a statement of policy addressing entrance re-
quirements and special conditions of students such as the inability to 
read, language barriers, and other disabilities; 

(v) a list of relevant instructional resources such as 
textbooks, audio and visual media and other instructional materials, 
and equipment that will be used in the course and the furniture deemed 
necessary to accommodate the students in the course such as tables, 
chairs, and other furnishings. The course shall include a minimum 
of 60 minutes of audio/video materials relevant to the required top-
ics; however, the audio/video materials must not be used in excess of 
165 minutes of the 300 minutes of instruction. The resources may be 
included in a single list or may appear at the end of each instructional 
unit; 

(vi) written or printed materials to be provided for 
use by each student as a guide to the course; 

(vii) instructional activities and resources to be used 
to present the material (lecture, films, other media, small-group discus-
sions, workbook materials, written and oral discussion questions, etc.). 
When small-group discussions are planned, the course content guide 
must identify the questions that will be assigned to the groups; 

(viii) techniques for evaluating the comprehension 
level of the students; and 

(ix) a completed form cross-referencing the instruc-
tional units to the topics identified in Chapter Four of the COI-Driving 
Safety. A form to cross-reference the instructional units to the required 
topics and topics unique to the course will be provided by the depart-
ment upon request. 

(C) Course and time management. Approved driving 
safety courses must be presented in compliance with the following 
guidelines and must include statistical information drawn from data 

maintained by the Texas Department of Transportation or National 
Highway Traffic Safety Administration. 

(i) A minimum of 300 minutes of instruction is re-
quired. 

(ii) The total length of the course must consist of a 
minimum of 360 minutes. 

(iii) Sixty (60) minutes of time, exclusive of the 300 
minutes of instruction, must be dedicated to break periods or to the 
topics included in the minimum course content. All break periods must 
be provided after instruction has begun and before the comprehensive 
examination and summation. 

(iv) Administrative procedures such as enrollment 
must not be included in the 300 minutes of the course. 

(v) Courses conducted in a single day in an in-person 
classroom must allow a minimum of 30 minutes for lunch. 

(vi) Courses taught over a period longer than one 
day must provide breaks on a schedule equitable to those prescribed 
for one-day courses. However, all breaks must be provided after the 
course introduction and prior to the last unit of the instructional day or 
the comprehensive examination and summation, whichever is appro-
priate. 

(vii) The order of topics must be approved by the de-
partment as part of the course approval, and for each student, the course 
must be taught in the order identified in the approved application. 

(viii) Students must not receive a uniform certificate 
of course completion unless that student receives a grade of at least 70 
percent on the final examination. 

(ix) In an in-person classroom, there must be suffi-
cient seating for the number of students, arranged so that all students 
are able to view, hear, and comprehend all instructional aids and the 
class must have no more than 50 students. 

(x) The driving safety provider must make a reason-
able effort to validate the identity of the student at the time of enroll-
ment. 

(D) Minimum course content. Driving Safety course 
content, including video and multimedia, must include current sta-
tistical data, references to law, driving procedures, and traffic safety 
methodology, as shown in the COI-Driving Safety, to assure student 
mastery of the subject matter. 

(E) Examinations. Each course provider shall submit 
for approval, as part of the application, tests designed to measure the 
comprehension level of students at the completion of the driving safety 
course. The comprehensive examination for each driving safety course 
must include at least two questions from the required units set forth in 
Chapter Four, Topics Two through Twelve of the COI-Driving Safety, 
for a total of at least 20 questions. The final examination questions 
shall be of such difficulty that the answer may not easily be determined 
without completing the actual instruction. Provider-designated persons 
who offer or provide instruction must not assist students in answering 
the final examination questions but may facilitate alternative testing. 
Students must not be given credit for the driving safety course unless 
they score 70 percent or more on the final test. The provider must iden-
tify alternative testing techniques to be used for students with reading, 
hearing, or learning disabilities and policies for retesting students who 
score less than 70 percent on the final examination. The provider may 
choose not to provide alternative testing techniques; however, students 
shall be advised whether the course provides alternative testing prior to 
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enrollment in the course. Test questions may be short answer, multiple 
choice, essay, or a combination of these forms. 

(F) The course owner shall update all the course content 
methodology, procedures, statistical data, and references to law with 
the latest available data. 

(G) The department may alter the due date of the re-
newal documents by giving the approved course six months' notice. 
The department may alter the due date to ensure that the course is up-
dated six months after the effective date of new state laws passed by 
the Texas Legislature. 

(H) If, upon review and consideration of an original, re-
newal, or amended application for course approval, the department de-
termines that the applicant does not meet the legal requirements, the 
department shall notify the applicant, setting forth the reasons for de-
nial in writing. 

(2) The department may revoke approval of any course 
given to a provider under any of the following circumstances: 

(A) Any information contained in the application for 
the course approval is found to be untrue; 

(B) The school has failed to maintain the courses of 
study on which previous approval was issued; 

(C) The provider has been found to be in violation of 
the Code, and/or this chapter; or 

(D) The course has been found to be ineffective in meet-
ing the educational objectives set forth in subsection (a)(1)(A). 

§84.505. Driving Safety Course Alternative Delivery Method. 
(a) The driving safety provider may offer a course by alterna-

tive delivery method (ADM) that meets the following requirements: 

(1) Standards for acceptance. The department may accept 
an ADM offered by a driving safety provider for an approved driving 
safety course if the ADM delivers a course in a manner that is at least 
as secure as an in-person classroom. ADMs that meet the requirements 
outlined in subsections (b) - (h), shall receive ADM acceptance. 

(2) The ADM must deliver the driving safety provider's 
curriculum as delineated in the course content guide required by 
§84.504 (relating to Driving Safety Courses of Instruction), and the 
COI-Driving Safety. 

(3) Provider license required. A person or entity offering 
a driving safety course to Texas students by an alternative delivery 
method must hold a driving safety provider license. The driving safety 
provider is responsible for the operation of the ADM. 

(b) Course content. The ADM must deliver the same topics, 
instruction requirements, and course content as the approved driving 
safety course established by the department in the COI-Driving Safety. 

(1) Course topics. The time requirements for each unit and 
the course described in §84.504(a)(1)(C) and (D) must be met. 

(2) Editing. The material presented in the ADM must be 
edited for grammar, punctuation, and spelling and be of such quality 
that it does not detract from the subject matter. 

(3) Irrelevant material. Advertisement of goods and 
services must not appear during the actual instructional times of the 
course. Distracting material that is not related to the topic being 
presented must not appear during the actual instructional times of the 
course. 

(4) Minimum content. The ADM must present sufficient 
content so that it would take a student 300 minutes to complete the 

course. To demonstrate that the ADM contains sufficient content, the 
ADM must use the following methods. 

(A) Word count. For written material that is read by 
the student, the driving safety provider must count the total number 
of words in the written sections of the course. This word count must 
be divided by 180, the average number of words that a typical student 
reads per minute. The result is the time associated with the written 
material for the sections. 

(B) Multimedia presentations. For multimedia presen-
tation, the driving safety provider must calculate the total amount of 
time it takes for all multimedia presentations to play. 

(C) Charts and graphs. The ADM may assign one 
minute for each chart or graph. 

(D) Examinations. The provider may allocate up to 90 
seconds for questions presented over the Internet and 90 seconds for 
questions presented by telephone. 

(E) Total time calculation. If the sum of the time asso-
ciated with the written course material, the total amount of time for all 
multimedia presentations, and the time associated with all charts and 
graphs equals or exceeds 300 minutes, the ADM has demonstrated the 
required amount of content. 

(F) Alternate time calculation method. In lieu of the 
time calculation method, the driving safety provider may submit alter-
nate methodology to demonstrate that the ADM meets the 300-minute 
requirement. 

(5) Student breaks. A course that demonstrates that it con-
tains 300 minutes of instructional content must mandate that students 
take 60 minutes of break time or provide additional educational content 
for a total of 360 minutes. 

(c) Personal validation. The driving safety provider must en-
sure the ADM maintain a system to validate the identity of the person 
taking the course. The personal validation system must incorporate one 
of the following requirements. 

(1) Provider-initiated method. The ADM may use a 
method that includes testing and security measures that are at least as 
secure as the methods available in the in-person classroom. 

(A) Time to respond. The student must correctly an-
swer the personal validation question within 90 seconds. 

(B) Placement of questions. At least one personal vali-
dation question must appear in each major unit or section, not including 
the final examination. 

(C) Exclusion from the course. The ADM must exclude 
the student from the course after the student has incorrectly answered 
more than 30 percent of the personal validation questions. 

(D) Correction of answer. The provider may correct an 
answer to a personal validation question for a student who inadvertently 
missed a personal validation question. In such a case, the student record 
must include a record of both answers and an explanation of the reasons 
why the answer was corrected. 

(2) Third party data method. The online course must ask a 
minimum of 10 personal validation questions randomly throughout the 
course drawn equally from at least two different databases. 

(A) Time to respond. The student must correctly an-
swer the personal validation question within 90 seconds. 
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(B) Placement of questions. At least one personal vali-
dation question must appear in each major unit or section, not including 
the final examination. 

(C) Exclusion from the course. The ADM must exclude 
the student from the course after the student has incorrectly answered 
more than 30 percent of the personal validation questions. 

(D) Correction of answer. The provider may correct an 
answer to a personal validation question for a student who inadvertently 
missed a personal validation question. In such a case, the student record 
must include a record of both answers and an explanation of the reasons 
why the answer was corrected. 

(E) Student affidavits. A student for whom third-party 
database information is available from fewer than two databases (for 
example, a student with an out-of-state driver's license) may be issued 
a uniform certificate of completion upon presentation to the driving 
safety provider of a notarized copy of the student's driver's license or 
equivalent type of photo identification and a statement from the student 
certifying that the individual attended and successfully completed the 
six-hour driving safety course for which the certificate is being issued 
and there exists a corresponding student record. 

(3) Multifactor authentication method. The AMD may use 
a multifactor or two-factor authentication for personal validation. 

(d) Alternative methods. The driving safety provider may em-
ploy an ADM that uses alternate methods that are at least as secure as 
one of the methods listed above. 

(e) Content validation. The driving safety provider must en-
sure the ADM incorporate a course content validation process that ver-
ifies student participation and comprehension of course material, in-
cluding the following. 

(1) Timers. The ADM must include built-in timers to en-
sure that 300 minutes of instruction have been attended and completed 
by the student. 

(2) Testing the student's participation in multimedia pre-
sentations. The ADM must ask at least one course validation question 
following each multimedia clip of more than 180 seconds. 

(A) Test bank. For each multimedia presentation that 
exceeds 180 seconds, the ADM must have a test bank of at least four 
questions. 

(B) Question difficulty. Each question must be short 
answer, multiple choice, essay, or a combination of these forms. The 
questions must be difficult enough that the answer may not be easily 
determined without having viewed the actual multimedia clip. 

(C) Failure criteria. If the student fails to answer the 
question correctly, the ADM shall either require the student view 
the multimedia clip again or the ADM must fail the student from the 
course. If the ADM requires the student to view the multimedia clip 
again, the ADM must present a different question from its test bank 
for that multimedia clip. The ADM may not repeat a question until it 
has asked all the questions from its test bank. 

(D) Answer identification. The ADM must not identify 
the correct answer to the multimedia question. 

(3) Mastery of course content. The ADM must allow for 
testing of the student's mastery of the course content by asking at least 
two questions from each of the topics listed in Chapter Four, Topics 
Two through Twelve of the COI-Driving Safety. 

(A) Test bank. The test bank for course content mastery 
questions must include at least ten questions from each of the topics 

identified in Chapter Four, Topics Two through Twelve of the COI-
Driving Safety. 

(B) Placement of questions. The mastery of course con-
tent questions must be asked either at the end of the major unit or sec-
tion in which the topic identified in Chapter Four, Topics Two through 
Twelve of the COI-Driving Safety, (unit examination) or at the end of 
the course (comprehensive final examination). 

(C) Question difficulty. Course content mastery ques-
tions must be short answer, multiple choice, essay, or a combination of 
these forms, and of such difficulty that the answer may not be easily 
determined without having participated in the actual instruction. 

(4) Repeat and retest options. The ADM may use either 
of the following options for students who fail an examination to show 
mastery of course content, but may not use both in the same ADM. 

(A) Repeat the failed unit. If the student misses more 
than 30 percent of the questions asked on an examination, the ADM 
must require that the student take the unit again. All timers must be 
reset. The correct answer to missed questions may not be disclosed 
to the student (except as part of course content). At the end of the 
unit, the ADM must again test the student's mastery of the material. 
The ADM must present different questions from its test bank until all 
the applicable questions have been asked. The student may repeat this 
procedure an unlimited number of times. 

(B) Retest the student. If the student misses more than 
30 percent of the questions asked on an examination, the ADM must 
retest the student in the same manner as the failed examination, using 
different questions from its test bank. The student is not required to 
repeat the failed unit but may be allowed to do so prior to retaking the 
examination. If the student fails the same unit examination or the com-
prehensive final examination three times, the student fails the course. 

(f) Student records. The ADM must provide for the creation 
and maintenance of the records documenting student enrollment, the 
verification of the student's identity, and the testing of the student's 
mastery of the course material. Each entry that verifies enrollment, 
identifies the question asked or the response given, documents retest-
ing and/or revalidation, and documents any changes to the student's 
record must include the date and time of the activity reported. The stu-
dent records must contain the following information. 

(1) The student's name and driver's license number. 

(2) A record of which personal validation questions were 
asked and the student's responses. 

(3) A record of which multimedia participation questions 
were asked and the student's responses. 

(4) The name or identity number of the staff member en-
tering comments, retesting, or revalidating the student. 

(5) If any answer to a question is changed by the driving 
safety provider for a student who inadvertently missed a question, the 
provider must provide both answers and a reasonable explanation for 
the change. 

(6) A record of the course content mastery questions asked 
and the answers given. 

(7) A record of the time the student spent in each unit of the 
ADM and the total instructional time the student spent in the course. 

(8) The provider must also ensure that the student record 
is readily, securely, and reliably available for inspection by the depart-
ment. 
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(g) Additional requirements for ADM courses. Courses deliv-
ered via the Internet must also comply with the following requirements. 

(1) Course identification. All ADM courses must display 
the driving safety provider name and license number assigned by the 
department on the entity's website and the registration page used by 
the student to pay any monies, provide any personal information, and 
enroll. 

(2) A driving safety provider offering a driving safety 
course through ADM may accept students redirected from another 
website if the student is redirected to the webpage that clearly identifies 
the names and license numbers of the provider offering the ADM. This 
information must be visible before and during the student registration 
and course payment processes. 

(3) Domain names. Each provider offering a driving safety 
course through ADM must offer that ADM from a single domain. 

(h) Additional requirements for video courses. 

(1) Delivery of the material. For ADMs delivered using 
videotape, digital video disc (DVD), film, or similar media, the equip-
ment and course materials may only be made available through a de-
partment approved process. 

(2) Video requirement. In order to meet the video require-
ment of §84.504(a)(1)(B)(v), the video course must include between 60 
and 150 minutes of multimedia that is relevant to the required topics 
such as video produced by other entities for training purposes, includ-
ing public safety announcements and B roll footage. The remainder of 
the 300 minutes of required instruction must be video material that is 
relevant to the required topics and produced specifically for the ADM. 

(A) A video ADM must ask at least one course valida-
tion question for each multimedia clip of more than 180 seconds at the 
end of each major segment (chapter) of the ADM. 

(B) A video ADM must devise and submit for approval 
a method for ensuring that a student correctly answers questions con-
cerning multimedia clips consisting of more than 60 seconds in length 
presented during the ADM. 

(i) Standards for ADMs using new technology. For ADMs de-
livered using technologies that have not been previously reviewed and 
approved by the department, the department may apply similar stan-
dards as appropriate and may also require additional standards. These 
standards must be designed to ensure that the course can be taught by 
the alternative method and that the alternative method includes testing 
and security measures that are at least as secure as the methods avail-
able in the traditional classroom setting. 

(j) Modifications to the ADM. A change to a previously ap-
proved ADM may be made without the prior approval of the depart-
ment. The driving safety provider must notify the department of the 
modification not later than 30 days after its occurrence. 

(k) Termination of the driving safety provider's operation. 
Upon termination, a driving safety provider must deliver any missing 
student data to the department within five days of termination. 

(l) Access to the driving safety provider for technical assis-
tance. The driving safety provider must establish hours that the student 
may obtain technical assistance. Except for circumstances beyond the 
control of the provider, the student must have access to the provider 
and technical assistance during the specified hours. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403596 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER N. PROGRAM INSTRUCTION 
FOR PUBLIC SCHOOLS, EDUCATION SERVICE 
CENTERS, AND COLLEGES OR UNIVERSITIES 
COURSE REQUIREMENTS 
16 TAC §84.600, §84.601 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, and Texas Education Code, Chapter 1001, 
which authorize the Texas Commission of Licensing and Reg-
ulation, the Department's governing body, to adopt rules as 
necessary to implement these chapters and any other law 
establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed rules. 
The legislation that enacted the statutory authority under which 
the proposed rules are proposed to be adopted is House Bill 
1560, 87th Legislature, Regular Session (2021). 
§84.600. Program of Organized Instruction. 

(a) To be approved under this subchapter, a driver education 
plan must include one or more of the following course programs. 

(1) Core program. This program must consist of at least 24 
[32] hours of classroom instruction; seven hours of behind-the-wheel 
instruction in the presence of a certified instructor; seven hours of in-car 
observation in the presence of a certified instructor; and 30 hours of be-
hind-the-wheel supervised practice [instruction], including at least 10 
hours of instruction that takes place at night, certified [verified] by a 
parent or guardian in the presence of an adult who meets the require-
ments of Texas Transportation Code, §521.222(d)(2). 

(2) In-car only program. This program must consist of at 
least seven hours of behind-the-wheel instruction in the presence of a 
certified instructor; seven hours of in-car observation in the presence 
of a certified instructor; and 30 hours of behind-the-wheel supervised 
practice [instruction], including at least 10 hours of instruction that 
takes place at night, certified [verified] by a parent or guardian in the 
presence of an adult who meets the requirements of Texas Transporta-
tion Code, §521.222(d)(2). 

(3) Classroom only program. This program must consist 
of at least 24 [32] hours of classroom instruction. 

(b) The minimum requirements of the driver education pro-
gram must be met regardless of how the course is scheduled. The fol-
lowing applies to all minor and adult driver education programs. 

(1) A learner portion of a DE-964 must be issued to a stu-
dent to obtain a learner's license upon completion of Module One of the 
POI-DE. A driver license portion of the DE-964 must be given when 
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all in-car laboratory and classroom instruction has been completed by 
the student. 

(2) In-car laboratory lessons may be given only after the 
student has obtained a learner's license. 

(3) Instruction may be scheduled any day of the week, dur-
ing regular school hours, before or after school, and during the summer. 

(4) Instruction must not be scheduled before 5:00 a.m. or 
after 11:00 p.m. 

(5) The driver education classroom phase must have uni-
form beginning and ending dates. Students must proceed in a uni-
form sequence. Students must be enrolled and in class before the fifth 
[seventh] hour of classroom instruction in a 24 [32]-hour program and 
the 12th hour of classroom instruction in 56-hour or semester-length 
programs. 

(6) Self-study assignments occurring during regularly 
scheduled class periods must not exceed 25 percent of the course and 
must be presented to the entire class simultaneously. 

(7) The driver education course must be completed within 
the timelines established by the superintendent, college or university 
chief school official, or ESC director. This must not circumvent at-
tendance or progress. Variances to the established timelines must be 
determined by the superintendent, college or university chief school 
official, or ESC director and must be agreed to by the parent or legal 
guardian. 

(8) Public schools [Schools] are allowed five minutes of 
break within each instructional hour in all phases of instruction. A 
break is an interruption in a course of instruction occurring after the les-
son introduction and before the lesson summation. It is recommended 
that the five minutes of break be provided outside the time devoted to 
behind-the-wheel instruction so students receive a total of seven hours 
of instruction. 

(9) Driver education training offered by the public school 
must not exceed six hours per day. Public schools may include five 
minutes of break per instructional hour as identified in §84.500 (relat-
ing to Courses of Instruction for Driver Education Providers). In-car 
instruction provided by the public school must not exceed four hours 
per day as follows: 

(A) four hours or less of in-car training; however, be-
hind-the-wheel instruction must not exceed two hours per day; or 

(B) four hours or less of simulation instruction; or 

(C) four hours or less of multicar range instruction; or 

(D) any combination of the methods delineated in this 
subsection that does not exceed four hours per day. 

[(9) A student must not receive credit for more than four 
hours of driver education training at a public school in one calendar day 
no matter what combination of training is provided, excluding makeup. 
Further, for each calendar day, a student is limited to a maximum of:] 

[(A) two hours of classroom instruction;] 

[(B) four hours of observation time;] 

[(C) two hours of multicar range driving;] 

[(D) three hours of simulation instruction; and] 

[(E) one hour of behind-the-wheel instruction.] 

(10) Driver education training certified [verified] by the 
parent is limited to two hours [one hour] per day. 

(c) Course content, minimum instruction requirements, and 
administrative guidelines for each phase of driver education classroom 
instruction, in-car training (behind-the-wheel and observation), sim-
ulation, and multicar range must include the instructional objectives 
established by the department, as specified in this subsection and the 
POI-DE, and meet the requirements of this subchapter. Sample instruc-
tional modules may be obtained from the department. Schools may use 
sample instructional modules developed by the department or develop 
their own instructional modules based on the approved instructional 
objectives. The instructional objectives are organized into the modules 
outlined in this subsection and include objectives for classroom and 
in-car training (behind-the-wheel and observation), simulation lessons, 
parental involvement activities, and evaluation techniques. In addition, 
the instructional objectives that must be provided to every student en-
rolled in a minor and adult driver education course include information 
relating to litter prevention; anatomical gifts; safely operating a ve-
hicle near oversize or overweight vehicles; distractions, including the 
use of a wireless communication device that includes texting; motor-
cycle awareness; alcohol awareness and the effect of alcohol on the 
effective operation of a motor vehicle; and recreational water safety. 
A student may apply to the Texas Department of Public Safety (DPS) 
for a learner's license after completing four [six] hours of instruction as 
specified in Module One of the POI-DE. 

(d) A public school may use multimedia systems, simulators, 
and multicar driving ranges for instruction in a driver education pro-
gram. 

(e) Each simulator, including the instructional programs, and 
each plan for a multicar driving range must meet state specifications 
developed by the department. Simulators are electromechanical equip-
ment that provides for teacher evaluation of perceptual, judgmental, 
and decision-making performance of individuals and groups. With 
simulation, group learning experiences permit students to operate ve-
hicular controls in response to audiovisual depiction of traffic environ-
ments and driving emergencies. The specifications are available from 
the department. 

(f) A minimum of four periods of at least 55 minutes per hour 
of instruction in a simulator may be substituted for one hour of be-
hind-the-wheel and one hour observation instruction. A minimum of 
two periods of at least 55 minutes per hour of multicar driving range 
instruction may be substituted for one hour of behind-the-wheel and 
one hour observation instruction relating to elementary or city driv-
ing lessons. However, a minimum of four hours must be devoted to 
behind-the-wheel instruction and a minimum of four hours must be de-
voted to observation instruction. 

(g) A school may not permit more than 36 students per driver 
education class, excluding makeup students. 

(h) All behind-the-wheel lessons must consist of actual driv-
ing instruction. Observation of the instructor, mechanical demonstra-
tions, etc., must not be counted for behind-the-wheel instruction. The 
instructor must be in the vehicle with the student during the entire time 
behind-the-wheel instruction is provided. 

(i) Minor and adult driver education programs must include 
the following components. 

(1) Driver education instruction is limited to eligible stu-
dents between the ages of 14-18 years of age, who are at least 14 years 
of age when the driver education classroom phase begins and who will 
be 15 years of age or older when the behind-the-wheel instruction be-
gins. Students officially enrolled in school who are 18-21 years of age 
may attend a minor and adult driver education program. 
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(2) Motion picture films, slides, videos, tape recordings, 
and other media that present concepts outlined in the instructional ob-
jectives may be used as part of the required instructional hours of the 
classroom instruction. Units scheduled to be instructed may also be 
conducted by guest speakers as part of the required hours of instruc-
tion. Together, these must not exceed 720 [640] minutes of the total 
classroom phase. 

(3) Each classroom student must be provided a driver ed-
ucation textbook or driver education instructional materials approved 
by the department. 

(4) A copy of the current edition of the "Texas Driver 
Handbook" [published by DPS] or equivalent study material must be 
made available [furnished] to each student enrolled in the classroom 
phase of the driver education course. 

(5) No public school should permit a ratio of less than two, 
or more than four, students per instructor for behind-the-wheel instruc-
tion, except behind-the-wheel instruction may be provided for only one 
student when it is not practical to instruct more than one student, for 
makeup lessons, or if a hardship would result if scheduled instruc-
tion were [is] not provided. In each case when only one student is 
instructed: 

(A) the school must obtain a waiver signed and dated by 
the parent or legal guardian of the student and the chief school official 
stating that the parent or legal guardian understands that the student 
may be provided behind-the-wheel instruction on a one-on-one basis 
with only the instructor and student present in the vehicle during in-
struction; 

(B) the waiver may be provided for any number of 
lessons; however, the waiver must specify the exact number of lessons 
for which the parent is providing the waiver; and 

(C) the waiver must be signed before the first lesson in 
which the parent is granting permission for the student to receive one-
on-one instruction. 

(j) Colleges and universities that offer driver education to 
adults must submit and receive written approval for the course from 
the department prior to implementation of the program. The request 
for approval must include a syllabus, list of instructors, samples of 
instructional records that will be used with the course, and information 
necessary for approval of the program. 

§84.601. Additional Procedures for Student Certification and Trans-
fers. 

(a) Unused DE-964s must not be transferred to another school 
without written approval by the department. 

(b) The DE-964 document is a government record as defined 
under Texas Penal Code, §37.01(2). Any misrepresentation by the ap-
plicant or person issuing the form as to the prerequisite set forth may 
result in suspension or revocation of instructor credentials or program 
approval and/or criminal prosecution. 

(c) The superintendent, college or university chief school of-
ficial, ESC director, or their designee may request to receive serially 
numbered DE-964 certificates for exempt schools by submitting a com-
pleted order on the form provided by the department stating the number 
of certificates to be purchased and including payment of all appropri-
ate fees. The department will accept purchase requisitions from school 
districts. 

(d) All DE-964 certificates and records of certificates must be 
provided to the department or DPS upon request. The superintendent, 
college or university chief school official, ESC director, or their de-
signee must maintain the school copies of the certificates. The chief 

school official, ESC or DPS director, or their designee must return unis-
sued DE-964 certificates to the department within 30 days from the date 
the school discontinues the driver education program, unless otherwise 
notified. 

(e) The public school may accept any part of the driver edu-
cation instruction received by a student in another state; however, the 
student must complete all the course requirements for a Texas driver 
education program. Driver education instruction completed in another 
state must be certified in writing by the chief official or course instruc-
tor of the school where the instruction was given and include the hours 
and minutes of instruction and a complete description of each lesson 
provided. The certification document must be attached to the student's 
individual record at the Texas school and be maintained with the record 
for three [seven] years or as mandated by the school district. 

(f) Students who are licensed in another state and have com-
pleted that state's driver education program should contact the DPS for 
information on the licensing reciprocal agreement between that state 
and Texas. 

(g) All records of instruction must be included as part of the 
student's final history when it is necessary to compile multiple records 
to verify that a student successfully completed a driver education 
course. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403595 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 10. GRANT PROGRAMS 
SUBCHAPTER B. FAMILY PRACTICE 
RESIDENCY PROGRAM 
19 TAC §§10.50 - 10.58 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new rules in Texas Administrative Code, Title 
19, Part 1, Chapter 10, Subchapter B, §§10.50 - 10.58, concern-
ing the administration of the Family Practice Residency Program 
grant. Specifically, the new rules are a revision of existing rules 
in Chapter 6, Subchapter A, which will be repealed in future rule-
making. The new rules include updated sections to ensure con-
sistency with administration of other grant programs. The Co-
ordinating Board used negotiated rulemaking to develop these 
proposed rules. The Coordinating Board will make reports of 
negotiated rulemaking committees available upon request. 
Rule 10.50, Purpose, establishes the purpose for the subchap-
ter is to administer the Family Practice Residency Program grant 
designed to improved organization and consistency for Coordi-
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nating Board grant program rules overall, and improved rules 
for the application, review, and awarding of funds of the Family 
Practice Residency grant program. 
Rule 10.51, Authority, establishes authority for this subchapter is 
found in Texas Education Code, Sections 61.501 - 61.506, which 
grants the Coordinating Board with authority to adopt rules to 
administer the grant program. 
Rule 10.52, Definitions, defines terms related to administration 
of the grant program. 
Rule 10.53, Eligibility, establishes eligibility criteria to receive 
grant funding. 
Rule 10.54, Application Process, describes the main criteria that 
must be included in the grant application. 
Rule 10.55, Evaluation of Applications, establishes selection cri-
teria for awards. 
Rule 10.56, Grant Awards, establishes how grant funding is 
awarded and defines allowable expenditures. 
Rule 10.57, Reporting, establishes reporting requirements for 
grantees. 
Rule 10.58, Additional Requirements, establishes criteria for re-
turning unspent funds at the end of the grant term. 
Elizabeth Mayer, Assistant Commissioner Academic and Health 
Affairs, has determined that for each of the first five years the 
sections are in effect there would be no fiscal implications for 
state or local governments as a result of enforcing or adminis-
tering the rules. There are no estimated reductions in costs to 
the state and to local governments as a result of enforcing or ad-
ministering the rule. There are no estimated losses or increases 
in revenue to the state or to local governments as a result of en-
forcing or administering the rule. 
There is no impact on small businesses, micro businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 
Elizabeth Mayer, Assistant Commissioner Academic and Health 
Affairs, has also determined that for each year of the first five 
years the section is in effect, the public benefit anticipated as 
a result of administering the section improved organization and 
consistency for Coordinating Board grant program rules overall, 
and improved rules for the application, review, and awarding of 
funds of the Family Practice Residency grant program. There 
are no anticipated economic costs to persons who are required 
to comply with the sections as proposed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will not limit an existing rule; 
(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 
Comments on the proposal may be submitted to Elizabeth 
Mayer, Assistant Commissioner Academic and Health Affairs, 
P.O. Box 12788, Austin, Texas 78711-2788, or via email at AHA-
comments@highered.texas.gov. Comments will be accepted 
for 30 days following publication of the proposal in the Texas 
Register. 

The new sections are proposed under Texas Education Code, 
Sections 61.501 - 61.506, which provide the Coordinating Board 
with rulemaking authority for administration of the grant program. 
The proposed new sections affect Texas Administrative Code, 
Title 19, Part 1, Chapter 10, Subchapter B. 
§10.50. Purpose. 
The purpose of this subchapter is to implement the Family Practice 
Residency Program to administer awards to Texas medical schools, li-
censed hospitals, or nonprofit corporations aimed to increase the num-
ber of physicians selecting family practice as their medical specialty 
and to fulfill the goal of increasing access to medical care in medically 
underserved communities in Texas. 

§10.51. Authority. 
The authority for this subchapter is found in Texas Education Code, 
§§61.501 - 61.506. 

§10.52. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Advisory Committee--The Family Practice Residency 
Advisory Committee as created and described in Texas Education Code 
§61.505. 

(2) Approved Family Practice Residency Program--A fam-
ily practice residency program, as described in Texas Education Code, 
§61.501(2). 

(3) Board--The governing body of the agency known as the 
Texas Higher Education Coordinating Board. 

(4) Commissioner--The Texas Commissioner of Higher 
Education. 

(5) Coordinating Board--The agency known as the Texas 
Higher Education Coordinating Board and its staff. 

(6) Medical school--An eligible medical institution as 
identified in Texas Education Code §61.501(1). 

(7) Medically Underserved--Areas or populations experi-
encing infant mortality, poverty, or an elderly population at a rate that 
exceeds the state average, or having a ratio of population to primary 
care physician that exceeds the state average for the given geographic 
designation. 

(8) Operational Grant--An annual, renewable grant to sup-
port the educational activities of a fully-accredited family practice res-
idency program. 

(9) Resident Physician--A physician contractually obli-
gated to a Texas medical school, Texas licensed hospital, or non-profit 
corporation operating in Texas to receive residency education and 
training for a specified period. 

(10) Rural--A location in Texas that is eligible for Federal 
Office of Rural Health Policy grant programs. 

(11) Support Grant Program--A Grant that includes an op-
tional one-month rotation in a rural or public health setting in Texas 
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where the faculty support a grant that provides funds to support the 
leadership development of faculty of a family practice residency pro-
gram. The advisory committee may recommend funding amounts for 
support grants. 

(12) Urban--Any area in Texas that is not rural, as defined 
in this section. 

§10.53. Eligibility. 

To be eligible to apply for and receive grant funding, a Texas medical 
school, Texas licensed hospital, or nonprofit corporation operating in 
Texas shall: 

(1) Provide evidence that the residency program is ac-
credited by the Accreditation Council on Graduate Medical Education 
(ACGME); 

(2) Provide evidence that the residency program has been 
operational for three or more academic years; and 

(3) Demonstrate the training program's viability and efforts 
to recruit residents likely to practice in medically underserved urban or 
medically underserved rural areas of the state and the program's encour-
agement of residents to enter practice in medically underserved urban 
or medically underserved rural areas of the state. 

§10.54. Application Process. 

(a) Operational and Faculty Support Grants. 

(1) An eligible program must submit an application to the 
Coordinating Board. Each application shall: 

(A) be submitted electronically in a format specified by 
the Coordinating Board; 

(B) be submitted with documented approval of the Pres-
ident or Chief Executive Officer or designee on or before the day and 
time specified by the Coordinating Board. 

(2) Each application must include: 

(A) The projected number of family practice residents 
enrolled if grant funds are awarded; 

(B) A budget that includes resident compensation, pro-
fessional liability, and other direct resident costs; and 

(C) Evidence of support for the residency program by 
the entity receiving the grant. 

(b) Support Grants for Rotation Programs. An eligible pro-
gram shall submit notification of a resident's intent to complete a rural 
or public health rotation two-months prior to the beginning of the rota-
tion and shall: 

(1) Provide evidence that the program sponsored a resident 
in a rural or public health rotation; and 

(2) Submit evaluations and request for funds upon comple-
tion of the rotation. 

§10.55. Evaluation of Applications. 

(a) Applications for Family Practice Residency Program 
grants shall be reviewed and evaluated by the Family Practice Resi-
dency Advisory Committee. 

(b) The Advisory Committee's review shall include the follow-
ing: 

(1) Evidenced-based determination that the proposed pro-
gram will be able to efficiently and effectively provide indigent health 
care and training to family practice residency physicians; 

(2) Existing and anticipated costs and funding for new and 
existing programs requesting funding; and 

(3) The program's performance in: 

(A) improving the distribution of family physicians 
throughout the state; 

(B) providing care to medically underserved urban or 
medically underserved rural areas of Texas; and 

(C) encouraging residents to practice in medically un-
derserved urban or medically underserved rural areas of the state. 

(c) The Advisory Committee shall submit a recommendation 
to the Board for approval and funding of operational and related support 
grant programs. 

§10.56. Grant Awards. 
(a) The amount of funding available for the Family Practice 

Residency Program is dependent on the legislative appropriation for 
the program for each biennial state budget. Award levels will be deter-
mined by a formula approved by the Board based upon the number of 
certified resident physicians in the training program. 

(b) Grant awards shall be subject to approval pursuant to 
§1.16 of this title (relating to Contracts, Including Grants, for Materials 
and/or Services). 

(c) The Board shall award all Family Practice Residency 
Grants after receiving the recommendations of the Family Practice 
Residency Advisory Committee. The Advisory Committee shall 
annually report all awards to the Board. 

(d) A grantee may only expend grant funds on the salary of the 
resident physician, professional liability, and other direct costs that are 
necessary and reasonable to support the residency position as stated 
in grantee's budget, and in accordance with the applicable rules and 
statutes for the program. 

§10.57. Reporting. 
(a) Each grantee shall file program narrative, expenditure, and 

resident roster reports in a format on or before the day and time speci-
fied by the Coordinating Board. 

(b) No later than ninety (90) days after the end of the Opera-
tional Grant or Support Grant Program, the grantee shall conduct a post 
award audit. The post award audit shall include a review of program 
goals and grant expenditures. To fulfill this requirement, a grantee shall 
submit the following reports to the Coordinating Board: 

(1) A final narrative report on the grant program's efforts 
to recruit residents likely to practice in medically underserved urban 
or medically underserved rural areas of the state and the program's en-
couragement of residents to enter practice in medically underserved 
urban or medically underserved rural areas of the state addressing the 
needs of communities or regions; and 

(2) A final expenditure report for all expended grant funds. 
The final expenditure report must include an attestation from Grantee 
that all expenditures were allowable expenses pursuant to law and reg-
ulation. 

§10.58. Additional Requirements. 
(a) Cancellation or Suspension of Grant Solicitations. The 

Commissioner has the right to reject all applications and cancel a grant 
solicitation at any point. 

(b) Forfeiture and Return of Funds. 

(1) A grantee shall return to the Coordinating Board any 
award funds remaining unspent at the end of the grant term as set forth 
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in the contract or agreement not later than sixty (60) calendar days after 
the close of the grant term. 

(2) A grantee shall notify the Coordinating Board within 
thirty (30) calendar days of any funded residency position that is va-
cated. 

(3) A grantee shall have sixty (60) calendar days from no-
tification to the Coordinating Board of the vacated position to refill the 
funded residency position. 

(4) If the grantee fails to refill the position in the required 
timeline, the grantee forfeits and shall return, if grant funds were re-
ceived, a proportionate share of the grant award for each unfilled resi-
dency position as determined by the Commissioner. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403585 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER H. TEXAS EMERGENCY AND 
TRAUMA CARE EDUCATION PARTNERSHIP 
PROGRAM 
19 TAC §§10.170 - 10.179 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new rules in Texas Administrative Code, Title 
19, Part 1, Chapter 10, Subchapter H, §§10.170 - 10.179, con-
cerning the Texas Emergency and Trauma Care Education Part-
nership Program. Specifically, the new rules are a revision of ex-
isting rules in Chapter 6, Subchapter E, which will be repealed 
in future rulemaking. The new rules include updated sections to 
ensure consistency with administration of other grant programs. 
The Coordinating Board used negotiated rulemaking to develop 
these proposed rules. The Coordinating Board will make reports 
of negotiated rulemaking committees available upon request. 
Rule 10.170, Purpose, establishes the purpose for the subchap-
ter is to administer the Texas Emergency and Trauma Care Ed-
ucation Partnership Program. 
Rule 10.171, Authority, establishes authority for this subchapter 
is found in Texas Education Code, §§61.9801 - 61.9807, which 
grants the Coordinating Board with authority to adopt rules to 
administer the grant program. 
Rule 10.172, Definitions, defines terms related to administration 
of the grant program. 
Rule 10.173, Eligibility, establishes eligibility criteria to receive 
grant funding. 
Rule 10.174, Application Process, describes the main criteria 
that must be included in the grant application. 
Rule 10.175, Evaluation of Applications, establishes selection 
criteria for awards. 

Rule 10.176, Grant Awards, establishes how grant funding is 
awarded and defines allowable expenditures. 
Rule 10.177, Reporting, establishes reporting requirements for 
grantees. 
Rule 10.178, Additional Requirements, establishes criteria for 
returning unspent funds at the end of the grant term. 
Rule 10.179, Administrative Costs, provides direction on how 
funds can be appropriated for administrative costs of the grant 
program. 
Elizabeth Mayer, Assistant Commissioner Academic and Health 
Affairs, has determined that for each of the first five years the 
sections are in effect there would be no fiscal implications for 
state or local governments as a result of enforcing or adminis-
tering the rules. There are no estimated reductions in costs to 
the state and to local governments as a result of enforcing or ad-
ministering the rule. There are no estimated losses or increases 
in revenue to the state or to local governments as a result of en-
forcing or administering the rule. 
There is no impact on small businesses, micro businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 
Elizabeth Mayer, Assistant Commissioner Academic and Health 
Affairs, has also determined that for each year of the first five 
years the sections are in effect, the public benefit anticipated as 
a result of administering the section is improved organization and 
consistency for Coordinating Board grant program rules over-
all, and improved rules for the application, review, and awarding 
of funds of the Texas Emergency and Trauma Care Education 
Partnership Program. There are no anticipated economic costs 
to persons who are required to comply with the sections as pro-
posed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will not limit an existing rule; 
(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 
Comments on the proposal may be submitted to Elizabeth 
Mayer, Assistant Commissioner Academic and Health Affairs, 
P.O. Box 12788, Austin, Texas 78711-2788, or via email at AHA-
comments@highered.texas.gov. Comments will be accepted 
for 30 days following publication of the proposal in the Texas 
Register. 

The new sections are proposed under Texas Education Code, 
Chapter 61, Subchapter HH, Sections 61.9801 - 61.9807, which 
provide the Coordinating Board with rulemaking authority for ad-
ministration of the grant program. 
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The proposed new sections affect Texas Education Code, Sec-
tions 61.9801 - 61.9807. 
§10.170. Purpose. 

The purpose of this subchapter is to administer the Texas Emergency 
and Trauma Care Education Partnership Program to provide and over-
see grants to eligible entities to meet the needs of the state of Texas for 
doctors and registered nurses. 

§10.171. Authority. 

The authority for this subchapter is found in Texas Education Code, 
chapter 61, subchapter HH, §§61.9801 - 61.9807. 

§10.172. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Board--The governing body of the agency known as the 
Texas Higher Education Coordinating Board. 

(2) Commissioner--The Texas Commissioner of Higher 
Education. 

(3) Coordinating Board--The agency known as the Texas 
Higher Education Coordinating Board, including agency staff. 

(4) Emergency and Trauma Care Education Partnership--A 
partnership that consists of one or more hospitals in this state and one 
or more graduate professional nursing or graduate medical education 
programs in this state and serves to increase training opportunities in 
emergency and trauma care for doctors and registered nurses at partic-
ipating graduate medical education and graduate professional nursing 
programs. 

(5) Graduate Medical Education (GME) Program--The pe-
riod of didactic and clinical education in a medical specialty, subspe-
cialty, or sub-subspecialty that follows completion of undergraduate 
medical education (i.e., medical school) and that prepares physicians 
for the independent practice of medicine in that specialty, subspecialty, 
or sub-subspecialty. 

(6) Graduate Professional Nursing Program--An educa-
tional program of a public or private institution of higher education 
that prepares students for a master's or doctoral degree, as defined in 
Texas Education Code, §54.355. 

(7) Hospital--A Texas general hospital or special hospital, 
as defined in Texas Health and Safety Code, §241.003, excluding a fa-
cility that is owned, maintained, or operated by the federal government 
or an agency of the federal government. 

(8) Request for Application (RFA)--The official document 
issued by the Coordinating Board to solicit applicants for an award of 
available grant funds. 

§10.173. Eligibility. 

(a) A grant under this subchapter may be spent only on costs 
related to the operation or to the development and operation of a Texas 
Emergency and Trauma Care Education Partnership. 

(b) The following types of emergency and trauma education 
partnerships are eligible to receive a grant under this program: 

(1) A Graduate Nursing Education Program Partnership 
that: 

(A) Consists of one or more hospitals and one or more 
graduate nursing programs in this state; and 

(B) Prepares students to complete a graduate profes-
sional nursing program with a specialty focus or post-master's certifi-
cate in emergency and trauma care; or 

(2) A Graduate Medical Education Program Partnership 
that: 

(A) Consists of one or more hospitals and one or more 
graduate medical education programs in this state; and 

(B) Prepares the physician to earn a board certification 
by the American Board of Medical Specialties or the Bureau of Osteo-
pathic Specialties. 

(c) Each Emergency and Trauma Care Education Partnership 
shall: 

(1) Meet the requirement to increase the number of addi-
tional students in each program as follows: 

(A) Nursing - Certify an increase of a sufficient number 
of additional graduate nursing students in the participating graduate 
education programs, and enroll in the education program additional 
students as determined by the total number of students enrolled through 
the grant period minus the number of enrolled students at the time of 
application. 

(B) Graduate Medical Education (GME) - Certify an in-
crease of a sufficient number of additional residents/fellows in the par-
ticipating graduate medical education program, and intend to increase 
or, at a minimum, maintain previously funded increases. 

(2) Use existing facilities and expertise of the hospitals and 
graduate education programs participating in the partnership. 

(3) Meet any other eligibility criteria set forth in the RFA. 

§10.174. Application Process. 
(a) Unless otherwise specified in the RFA, an eligible entity 

may submit the following number of applications: 

(1) Graduate Nursing Education Program Partnerships 
may submit a maximum of one application for each eligible nursing 
program. 

(2) Graduate Medical Education Program Partnerships 
may submit a maximum of one application for each eligible medical 
fellowship or residency program. 

(b) To qualify for funding consideration, an eligible applicant 
must submit an application to the Coordinating Board during the period 
specified in the RFA. Each application must: 

(1) Be submitted electronically in a format specified in the 
RFA; 

(2) Adhere to the grant program requirements contained in 
the RFA; and 

(3) Be submitted with documented approval of the Presi-
dent or Chief Executive Officer or designee on or before the day and 
time specified in the RFA. 

(c) Applications shall at a minimum: 

(1) Provide a detailed explanation of the eligible partner-
ship, including a description of the role and commitment of the hos-
pital(s) and graduate nursing program or graduate medical education 
program; 

(2) Document how the partnership will serve to increase 
training opportunities in emergency and trauma care for registered 
nurses or physician residents or fellows at participating partnerships; 
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(3) Identify the program director responsible for central-
ized decision making related to the partnership; 

(4) Include a provision to maintain existing clinical train-
ing agreements relating to graduate nursing and graduate medical edu-
cation programs not participating in the partnership and to provide for 
a specified number of additional registered nurses and/or physician res-
idents or fellows to participate in clinical training; 

(5) Include a provision for tracking employment of part-
nership participants during and after completion of participation; 

(6) Describe availability of funds and/or in-kind contribu-
tions made available by the partnership to match a portion of the grant 
funds; 

(7) Describe potential partnership program replication; 

(8) Describe sustainability of the partnership beyond the 
grant period; and 

(9) Meet other requirements as specified in the RFA. 

§10.175. Evaluation. 

The Commissioner shall select applicants for funding based on the fol-
lowing requirements and award priority criteria, as required by Texas 
Education Code, §61.9804. Priority criteria for applications shall in-
clude: 

(1) Collaborative educational models between one or more 
participating hospitals and one or more participating education pro-
grams that have signed a memorandum of understanding or other writ-
ten agreement under which the participants agree to comply with stan-
dards established by the Coordinating Board, including any standards 
the Coordinating Board may establish that: 

(A) Provide for program management that offers a cen-
tralized decision-making process allowing for inclusion of each entity 
participating in the partnership; 

(B) Provide for access to clinical training positions for 
students in graduate professional nursing and residents/fellows in grad-
uate medical education programs that are not participating in the part-
nership; and 

(C) Specify the details of any requirement relating to a 
student or a resident/fellow in a participating education program being 
employed after graduation in a hospital participating in the partnership, 
including any details relating to the employment of students who do 
not complete the program, are not offered a position at the hospital, or 
choose to pursue other employment; 

(2) A demonstrable education model to: 

(A) Increase the number of students enrolled in, the 
number of students graduating from, and the number of faculty 
employed by each participating education program; and 

(B) Improve student or resident retention in each par-
ticipating education program; 

(3) The availability of money to match a portion of the 
grant money, including matching money or in-kind services approved 
by the board from a hospital, private or nonprofit entity, or institution 
of higher education; 

(4) Replicability by other emergency and trauma care edu-
cation partnerships or other graduate professional nursing or graduate 
medical education programs; and 

(5) Plans for sustainability of the partnership. 

§10.176. Grant Awards. 
(a) The amount of funding available to the program is depen-

dent on the legislative appropriation for the program for each bien-
nial state budget and the availability of other funds. The Coordinating 
Board will provide award levels and estimated number of awards in the 
RFA. 

(b) Maximum award length. 

(1) A graduate Nursing Education Program Partnership is 
eligible to receive funding for up to three years within a grant period. 

(2) A Graduate Medical Education Program Partnership is 
eligible to receive funding for up to two years within a grant period. 

(3) Each program award shall be subject to approval pur-
suant to §1.16, of this title (relating to Contracts, Including Grants, for 
Materials and/or Services). 

(4) The Commissioner of Higher Education may negotiate 
or adjust a grantee award to best fulfill the purpose of the RFA. 

(5) The Coordinating Board may advance a portion of the 
grant award to a grantee. 

(6) Determination of the allowability of administrative 
costs will be set forth in the RFA. 

§10.177. Reporting. 
(a) Each grantee shall file reports with the Coordinating Board 

as required and include the outcomes of the partnership program(s) 
according to a schedule and in the format required by the Coordinating 
Board by the deadlines set forth in the RFA. 

(b) Each grantee shall provide the following: 

(1) Status of the grant program activities; 

(2) Budget expenditures; and 

(3) Any other information required by the RFA. 

§10.178. Additional Requirements. 
(a) Forfeiture and Return of Funds. 

(1) Each grantee shall return any award funds remaining 
unspent at the end of the grant term as set forth in the RFA or Notice 
of Grant Agreement (NOGA) to the Coordinating Board within ninety 
(90) calendar days after the end date of the period of performance or 
an earlier due date if specified by the RFA. 

(2) Each grantee shall reimburse the Coordinating Board 
any award funds expended on items that are not necessary and reason-
able or in accordance with the applicable law, rules, or NOGA within 
the time frame and subject to the requirements set forth in the RFA. 

(b) The Commissioner may take the following actions if a 
grantee fails to comply with requirements set forth in the RFA: 

(1) Reduce the grant award; 

(2) Require the grantee to return unspent grant funds; 

(3) Amend the grant agreement; or 

(4) Terminate the grant agreement. 

(c) The RFA may set forth additional return or reimbursement 
of fund requirements and termination provisions. 

(d) The Commissioner may reallocate returned funds to exist-
ing grantees in an equitable manner. 

§10.179. Administrative Costs. 
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A reasonable amount, not to exceed three percent of funds appropriated 
for purposes of this subchapter, may be used to pay the costs of admin-
istering the Texas Emergency and Trauma Care Education Partnership 
Program. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403586 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER J. MINORITY HEALTH 
RESEARCH AND EDUCATION GRANT 
PROGRAM. 
19 TAC §§10.210 - 10.218 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new rules in Texas Administrative Code, Title 
19, Part 1, Chapter 10, Subchapter J, §§10.210 - 10.218, con-
cerning administration of the Minority Health Research and Ed-
ucation Grant Program. Specifically, the new rules are a revi-
sion of existing rules in Chapter 6, Subchapter C, §6.74, which 
will be repealed in future rulemaking. The new rules include up-
dated sections to ensure consistency with the administration of 
other grant programs. The Coordinating Board used negotiated 
rulemaking to develop these proposed rules. The Coordinating 
Board will make reports of negotiated rulemaking committees 
available upon request. 
Rule 10.210, Purpose, establishes the purpose for the subchap-
ter is to administer the Minority Health Research and Education 
Grant Program. 
Rule 10.211, Authority, establishes authority for this subchapter 
is found in Texas Education Code, §§63.301 - 63.302, which 
provide the Coordinating Board with authority to adopt rules to 
administer the grant program. 
Rule 10.212, Definitions, defines terms related to administration 
of the grant program. 
Rule 10.213, Eligibility, establishes eligibility criteria to receive 
grant funding. 
Rule 10.214, Application Process, describes main criteria that 
must be included in the grant application. 
Rule 10.215, Evaluation of Applications, establishes selection 
criteria for awards. 
Rule 10.216, Grant Awards, establishes how grant funding is 
awarded and defines allowable expenditures. 
Rule 10.217, Reporting, establishes reporting requirements for 
grantees. 
Rule 10.218, Additional Requirements, establishes criteria for 
returning unspent funds at the end of the grant term. 

Elizabeth Mayer, Assistant Commissioner Academic and Health 
Affairs, has determined that for each of the first five years the 
sections are in effect there would be no fiscal implications for 
state or local governments as a result of enforcing or adminis-
tering the rules. There are no estimated reductions in costs to 
the state and to local governments as a result of enforcing or ad-
ministering the rule. There are no estimated losses or increases 
in revenue to the state or to local governments as a result of en-
forcing or administering the rule. 
There is no impact on small businesses, micro businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 
Elizabeth Mayer, Assistant Commissioner Academic and Health 
Affairs, has also determined that for each year of the first five 
years the sections are in effect, the public benefit anticipated as 
a result of administering the rules is improved organization and 
consistency for Coordinating Board grant program rules overall, 
and improved rules for the application, review, and awarding of 
funds of the Minority Health Research and Education Grant Pro-
gram. There are no anticipated economic costs to persons who 
are required to comply with the sections as proposed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will not limit an existing rule; 
(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 
Comments on the proposal may be submitted to Elizabeth 
Mayer, Assistant Commissioner Academic and Health Affairs, 
P.O. Box 12788, Austin, Texas 78711-2788, or via email at AHA-
comments@highered.texas.gov. Comments will be accepted 
for 30 days following publication of the proposal in the Texas 
Register. 

The new sections are proposed under Texas Education Code, 
Sections 63.301 - 63.302, which provide the Coordinating Board 
with the authority to adopt rules to administer the Minority Health 
Research and Education Grant Program. 
The proposed new sections affect Texas Administrative Code, 
Chapter 10, Subchapter J. 
§10.210. Purpose. 
The purpose of this subchapter is to administer the Minority Health 
Research and Education Grant Program to eligible entities to meet the 
needs of the state of Texas. 

§10.211. Authority. 
The authority for this subchapter is found in Texas Education Code, 
§§63.301 - 63.302, which provides the Coordinating Board with the 
authority to adopt rules to administer the Minority Health Research and 
Education Grant Program. 

§10.212. Definitions. 
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The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Board--The governing body of the agency known as the 
Texas Higher Education Coordinating Board. 

(2) Commissioner--The Texas Commissioner of Higher 
Education. 

(3) Coordinating Board--The agency known as the Texas 
Higher Education Coordinating Board including the staff who report 
to the Commissioner and Board. 

(4) Eligible Institution--An institution of higher education 
as defined in §10.213 of this subchapter (relating to Eligibility). 

(5) Minority (as it applies to minority health issues)--A 
group which may include an economic, geographic, or a racial or 
ethnic group that is under-represented in one or more areas of health 
research or health education. 

(6) Request for Application (RFA)--The official document 
issued by the Coordinating Board to solicit applicants for an award of 
available grant funds. 

§10.213. Eligibility. 

(a) To be eligible to apply for and receive funding under the 
program an institution of higher education shall: 

(1) Meet the definition of Texas institution of higher edu-
cation as defined by Texas Education Code, §61.003(8), or be a Center 
for Teacher Education at Jarvis Christian College, Paul Quinn College, 
Texas College, Huston Tillotson University, or Wiley College; and 

(2) Conduct research or educational programs that address 
minority health issues; or 

(3) Form partnerships with minority organizations, col-
leges or universities to conduct research and educational programs 
that address minority health issues. 

(b) Each grant recipient shall: 

(1) Conduct research and educational initiatives, including 
those that expand existing research and degree programs, and develop 
other new or existing activities and projects, which are not funded by 
state appropriations during the funding period; 

(2) Propose programs that do not conflict with current ju-
dicial decisions and state interpretation on administering minority pro-
grams in higher education; and 

(3) Meet any other eligibility criteria set forth in the RFA. 

§10.214. Application Process. 

(a) Unless otherwise specified in the RFA, an eligible institu-
tion may submit only one application for the Minority Health Research 
and Education Grant Program per grant cycle. 

(b) An institution shall not submit the same application to the 
Nursing, Allied Health and Other Health-related Education Grant Pro-
gram. 

(c) To qualify for funding consideration, an eligible applicant 
must submit an application during the period specified in the RFA to 
the Coordinating Board. Each application must: 

(1) Be submitted electronically in a format specified in the 
RFA; 

(2) Adhere to the grant program requirements contained in 
the RFA; and 

(3) Be submitted with documented approval of the Presi-
dent or Chief Executive Officer or designee on or before the day and 
time specified in the RFA. 

(d) Applications shall at a minimum: 

(1) Describe the significance and potential impact of re-
search or educational program for minority health issues; 

(2) List a goal and at least three benchmark targets/objec-
tives and estimated dates to monitor adequate progress toward reaching 
the goal; 

(3) Provide a proposed plan for the use of the grant funds 
reasonable and necessary to meet the program goal and objective; and 

(e) Meet any other requirement as specified in the RFA. 

§10.215. Evaluation. 

The Commissioner shall select applicants for funding based on require-
ments and award criteria provided in the RFA, including: 

(1) Significance and impact of research or educational pro-
gram for minority health issues; 

(2) Program design; 

(3) Resources to perform the program; 

(4) Cost effectiveness; and 

(5) Evaluation and expected outcomes. 

§10.216. Grant Awards. 

(a) The amount of funding available to the program is depen-
dent on the legislative appropriation for the program for each bien-
nial state budget and the availability of other funds. The Coordinating 
Board will provide award levels and estimated number of awards in the 
RFA. 

(b) Maximum award length: An eligible institution may re-
ceive funding for up to three years within a grant period. 

(c) Program awards shall be subject to Coordinating Board ap-
proval pursuant to §1.16 of this title (relating to Contracts, Including 
Grants for Materials and/or Services). 

(d) The Commissioner may negotiate or adjust a grantee award 
to best fulfill the purpose of the RFA. 

(e) The Coordinating Board may advance a portion of the grant 
award to a grantee with the remainder of the award distributed on a cost 
reimbursement basis. 

(f) Determination of the allowability of administrative costs 
will be set forth in the RFA. 

(g) Grant awards may only be used on necessary and reason-
able costs as described in the RFA. 

§10.217. Reporting. 

(a) A grantee shall submit performance and financial reports 
in the format required by the Coordinating Board by the deadlines set 
forth in the RFA. 

(b) Each grantee shall provide information that includes the 
following: 

(1) Status of the grant project activities; 

(2) Budget expenditures; and 

(3) Any other information required by the RFA. 

§10.218. Additional Requirements. 
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(a) Forfeiture and Return of Funds. 

(1) Each grantee shall return any award funds remaining 
unspent at the end of the grant term as set forth in the RFA or Notice 
of Grant Agreement (NOGA) to the Coordinating Board within ninety 
(90) calendar days after written request or an earlier due date if speci-
fied by the RFA. 

(2) Each grantee shall return or repay to the Coordinating 
Board any award funds that the State determines an eligible institution 
improperly expended on items not listed in the RFA or otherwise pro-
hibited by law within the time frame and subject to the requirements 
set forth in the RFA. 

(b) The Commissioner may take the following actions if a 
grantee fails to comply with requirements set forth in the RFA: 

(1) Reduce the grant award; 

(2) Require the grantee to return unspent grant funds; 

(3) Amend the grant agreement; or 

(3) Terminate the grant agreement. 

(c) The RFA may set forth additional return or reimbursement 
of fund requirements and termination provisions. 

(d) The Coordinating Board may retain returned and reim-
bursed funds for award in a future year as authorized by the General 
Appropriations Act. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403587 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER K. NURSING, ALLIED 
HEALTH AND OTHER HEALTH-RELATED 
EDUCATION GRANT PROGRAM 
19 TAC §§10.230 - 10.238 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new rules in Texas Administrative Code, Title 
19, Part 1, Chapter 10, Subchapter K, §§10.230 - 10.238, con-
cerning administration of the Nursing, Allied Health and Other 
Health-Related Education Grant Program. Specifically, the new 
rules are a revision of existing rules in Chapter 6, Subchapter 
C, §6.73, which will be repealed in future rulemaking. The new 
rules include updated sections to ensure consistency with the 
administration of other grant programs. The Coordinating Board 
used negotiated rulemaking to develop these proposed rules. 
The Coordinating Board will make reports of negotiated rulemak-
ing committees available upon request. 
Rule 10.230, Purpose, establishes the purpose for the subchap-
ter is to administer the Nursing, Allied Health and Other Health-
Related Education Grant Program. 

Rule 10.231, Authority, establishes authority for this subchap-
ter is found in Texas Education Code, §§63.201 - 63.203, which 
grant the Coordinating Board with authority to adopt rules to ad-
minister the grant program. 
Rule 10.232, Definitions, defines terms related to administration 
of the grant program. 
Rule 10.233, Eligibility, establishes eligibility criteria to receive 
grant funding. 
Rule 10.234, Application Process, describes main criteria that 
must be included in the grant application. 
Rule 10.235, Evaluation of Applications, establishes selection 
criteria for awards. 
Rule 10.236 Grant Awards, establishes how grant funding is 
awarded and defines allowable expenditures. 
Rule 10.237, Reporting, establishes reporting requirements for 
grantees. 
Rule 10.238, Additional Requirements, establishes criteria for 
returning unspent funds at the end of the grant term. 
Elizabeth Mayer, Assistant Commissioner Academic and Health 
Affairs, has determined that for each of the first five years the 
sections are in effect there would be no fiscal implications for 
state or local governments as a result of enforcing or adminis-
tering the rules. There are no estimated reductions in costs to 
the state and to local governments as a result of enforcing or ad-
ministering the rule. There are no estimated losses or increases 
in revenue to the state or to local governments as a result of en-
forcing or administering the rule. 
There is no impact on small businesses, micro businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 
Elizabeth Mayer, Assistant Commissioner Academic and Health 
Affairs, has also determined that for each year of the first five 
years the section is in effect, the public benefit anticipated as a 
result of administering the section is improved organization and 
consistency for Coordinating Board grant program rules over-
all, and improved rules for the application, review, and awarding 
of funds of the Nursing, Allied Health and Other Health-Related 
Education Grant Program. There are no anticipated economic 
costs to persons who are required to comply with the sections 
as proposed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will not limit an existing rule; 
(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 
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Comments on the proposal may be submitted to Elizabeth 
Mayer, Assistant Commissioner Academic and Health Affairs, 
P.O. Box 12788, Austin, Texas 78711-2788, or via email at AHA-
comments@highered.texas.gov. Comments will be accepted 
for 30 days following publication of the proposal in the Texas 
Register. 

The new sections are proposed under Texas Education Code, 
Sections 63.201 - 63.203, which grant the Coordinating Board 
with authority to adopt rules to administer the grant program. 
The proposed new sections affect Texas Administrative Code, 
Chapter 10, Subchapter J. 
§10.230. Purpose. 

The purpose of this subchapter is to administer the Nursing, Allied 
Health and Other Health-Related Education Grant Program to provide 
and oversee grants to eligible entities to meet the needs of the state of 
Texas. 

§10.231. Authority. 

The authority for this subchapter is Texas Education Code, §§63.201 
- 63.203, which provides the Coordinating Board with the authority to 
adopt rules to administer the Nursing, Allied Health and Other Health-
Related Education Grant Program. 

§10.232. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Board--The governing body of the agency known as the 
Texas Higher Education Coordinating Board. 

(2) Commissioner--The Texas Commissioner of Higher 
Education. 

(3) Coordinating Board--The agency known as the Texas 
Higher Education Coordinating Board, including agency staff. 

(4) Request for Application (RFA)--The official document 
issued by the Coordinating Board to solicit applicants for an award of 
available grant funds. 

(5) Upper-Level Academic Instruction and Training--A 
course beyond the core in the fields of nursing, allied health or other 
health-related education at an institution of higher education. 

§10.233. Eligibility. 

(a) General Eligibility. 

(1) Eligible institutions include public institutions of 
higher education that offer upper-level academic instruction and 
training in the fields of nursing, allied health, or other health-related 
education. 

(2) Institutions or components identified under Texas Edu-
cation Code, §§63.002(c) and 63.101, are not eligible to receive fund-
ing through the grant program. 

(3) Eligible programs include nursing, allied health or 
other health-related initiatives, including those that expand existing 
academic programs, develop new or existing activities and projects, 
and are not funded by state appropriation during the funding period. 

(b) Additional eligibility criteria through September 1, 2027. 
Notwithstanding the limitations in subsection (a) of this section, for the 
fiscal biennium ending on August 31, 2025, and the fiscal biennium 
ending on August 31, 2027, the Coordinating Board shall prioritize 
institutions proposing to address the shortage of registered nurses by: 

(1) Preparing students for initial licensure as registered 
nurses; or 

(2) Preparing qualified faculty members with a master's or 
doctoral degree. 

(c) Institutions and programs shall meet any other eligibility 
criteria set forth in the RFA. 

§10.234. Application Process. 

(a) Unless otherwise specified in the RFA, an eligible entity 
may submit a maximum of one application for the Nursing, Allied 
Health and Other Health-Related Education Grant Program. 

(b) To qualify for funding consideration, an eligible applicant 
must submit an application to the Coordinating Board during the period 
specified in the RFA. Each application must: 

(1) Be submitted electronically in a format specified in the 
RFA; 

(2) Adhere to the grant program requirements contained in 
the RFA; and 

(3) Be submitted with documented approval of the Presi-
dent or Chief Executive Officer or designee on or before the day and 
time specified in the RFA. 

(c) Applications shall at a minimum: 

(1) Describe the significance and impact the grant award 
shall have on academic instruction and training in health-related edu-
cation in the state as described in the RFA; 

(2) List a goal and at least three benchmark targets/objec-
tives and estimated dates to monitor adequate progress toward reaching 
the goal; 

(3) Provide a budget that is reasonable and necessary that 
aligns with the goal and objectives; and 

(4) Meet other requirements as specified in the RFA. 

§10.235. Evaluation. 

The Commissioner shall select applicants for funding on a competitive 
basis to provide the best overall value to the state. Selection criteria 
shall be based on: 

(1) Program quality as determined by peer or staff review-
ers; 

(2) Impact the grant award shall have on academic instruc-
tion and training in public health-related education in the state; 

(3) Cost of the proposed program; 

(4) Other factors to be considered by the Coordinating 
Board, including financial ability to perform program, state and 
regional needs and priorities, ability to continue program after grant 
period, and past performance; and 

(5) Other requirements and award criteria provided in the 
RFA. 

§10.236. Grant Awards. 

(a) The amount of funding available to the program is depen-
dent on the legislative appropriation for the program for each bien-
nial state budget and the availability of other funds. The Coordinating 
Board will provide award levels and estimated number of awards in the 
RFA. 

(b) Maximum award length: A program is eligible to receive 
funding for up to three years within a grant period. 
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(c) Each program award shall be subject to approval pursuant 
to §1.16 of this title (relating to Contracts, Including Grants for Mate-
rials and/or Services). 

(d) The Coordinating Board may negotiate or adjust a grantee 
award to best fulfill the purpose of the RFA. 

(e) The Coordinating Board may advance a portion of the grant 
award to a grantee if necessary for grantee to carry out the grant pro-
gram with the remainder of the award distributed on a cost reimburse-
ment basis. 

(f) Determination of the allowability of administrative costs 
will be set forth in the RFA. 

(g) Grant awards may only be used on necessary and reason-
able costs as described in the RFA. 

§10.237. Reporting. 

Each grantee shall submit performance and financial reports in the for-
mat required by the Coordinating Board by the deadlines set forth in 
the RFA. A grantee shall provide the following: 

(1) Status of the grant project activities; 

(2) Budget expenditures; and 

(3) Any other information required by the RFA. 

§10.238. Additional Requirements. 

(a) A grant award is automatically terminated if the grantee is 
placed on probation by the Texas Board of Nursing or loses its status 
as an approved professional nursing program. The grantee shall imme-
diately return all unexpended grant funds. 

(b) Each grantee shall return any award funds remaining un-
spent at the end of the grant term as set forth in the RFA or Notice 
of Grant Agreement (NOGA) to the Coordinating Board within ninety 
(90) calendar days after written demand or an earlier due date if speci-
fied by the RFA. 

(c) Each grantee shall reimburse any award funds that are ex-
pended on items not consistent with §10.236(g) of this subchapter (re-
lating to Grant Awards) to the Coordinating Board within the time 
frame and subject to the requirements set forth in the RFA. 

(d) The Commissioner may take the following actions if a 
grantee fails to comply with requirements set forth in the RFA: 

(1) Reduce the grant award; 

(2) Require the grantee to return unspent grant funds; 

(3) Amend the grant agreement; or 

(4) Terminate the grant agreement. 

(e) The RFA may set forth additional return or reimbursement 
of fund requirements and termination provisions. 

(f) The Coordinating Board may retain returned and reim-
bursed funds for the next RFA. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403588 

Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER EE. COMMISSIONER'S 
RULES ON PREVENTION, AWARENESS, AND 
REPORTING OF CHILD ABUSE OR NEGLECT, 
INCLUDING TRAFFICKING OF A CHILD 
19 TAC §61.1051, §61.1053 

The Texas Education Agency (TEA) proposes the repeal of 
§61.1051 and §61.1053, concerning prevention, awareness, 
and reporting of child abuse or neglect, including trafficking 
of a child. The proposed repeal would relocate the existing 
requirements relating to school district policies on reporting child 
abuse and neglect and required signage pertaining to criminal 
offenses of human trafficking to proposed new 19 TAC Chapter 
103, Subchapter EE. The proposed new rules would include 
updates to align with legislation from the 88th Texas Legislature, 
Regular Session, 2023. 
BACKGROUND INFORMATION AND JUSTIFICATION: Section 
61.1051 relates to the reporting of child abuse and neglect and 
related training requirements for school districts and open-en-
rollment charter schools. 
Section 61.1053 relates signage requirements for posting the 
offenses of human trafficking on public school premises. 
In order to align the rules with other provisions on health and 
safety, the proposed repeal would relocate the requirements 
from §61.1051 and §61.1053 to proposed new 19 TAC Chapter 
103, Health and Safety, Subchapter EE, Commissioner's Rules 
on Prevention, Awareness, and Reporting of Child Abuse or 
Neglect, Including Trafficking of a Child. The proposed new 
sections would incorporate legislative updates from the 88th 
Texas Legislature, Regular Session, 2023. A separate rule 
action for proposed new 19 TAC Chapter 103, Subchapter EE, 
provides a detailed description of the proposed changes from 
the existing rules. 
FISCAL IMPACT: Steve Lecholop, deputy commissioner for gov-
ernance, has determined that for the first five-year period the 
proposal is in effect, there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
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agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would repeal existing regulations in order to 
relocate the rules. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not expand or limit an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Lecholop has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be relocating the rules to align them with 
other requirements for health and safety. There is no anticipated 
economic cost to persons who are required to comply with the 
proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins August 16, 2024, and ends September 16, 
2024. A request for a public hearing on the proposal submit-
ted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on August 16, 2024. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The repeal is proposed under Texas 
Education Code (TEC), §37.086, as amended by Senate Bill 
2069, 88th Texas Legislature, Regular Session, 2023, which 
requires each public school to post warning signs describing 
the increased penalties for trafficking of persons under Texas 
Penal Code, §20A.02(b-1); TEC, §38.004, which requires the 
agency to develop a policy governing the reports of child abuse 
or neglect; TEC, §38.0041, which requires school districts 
and open-enrollment charter schools to adopt and implement 
policies addressing sexual abuse, sex trafficking, and other 
maltreatment of children; TEC, §38.0042, which authorizes the 
commissioner to adopt rules relating to the size and location of 
the required posting of the child abuse hotline telephone num-
ber; Texas Family Code, §261.001, which defines child abuse 
and neglect, which includes knowingly causing, permitting, 
encouraging, engaging in, or allowing a child to be trafficked in 

a manner punishable as an offense under Texas Penal Code, 
§20A.02(a)(5)-(8); and Texas Penal Code, §20A.02(a)(5)-(8), 
which provides a person commits an offense if the person 
knowingly: traffics a child with the intent that the trafficked child 
engage in forced labor or services; receives a benefit from 
participating in such a venture; traffics a child and by any means 
causes the trafficked child to engage in, or become a victim 
of, conduct prohibited by §20A.02(a)(7)(A)-(K); or receives a 
benefit from participating in such a venture or engages in sexual 
conduct with a child trafficked in this manner. 
CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §§37.086, as amended by Senate Bill 
2069, 88th Texas Legislature, Regular Session, 2023; 38.004; 
38.0041; and 38.0042; Texas Family Code, §261.001; and Texas 
Penal Code, §20A.02(a)(5)-(8). 
§61.1051. Reporting Child Abuse or Neglect, Including Trafficking 
of a Child. 
§61.1053. Required Signage Pertaining to Criminal Offenses of Hu-
man Trafficking. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403574 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 70. TECHNOLOGY-BASED 
INSTRUCTION 
SUBCHAPTER AA. COMMISSIONER'S 
RULES CONCERNING THE TEXAS VIRTUAL 
SCHOOL NETWORK (TxVSN) 
19 TAC §§70.1001, 70.1005, 70.1008, 70.1009, 70.1013,
70.1015, 70.1017, 70.1027, 70.1028 

The Texas Education Agency (TEA) proposes amendments 
to §§70.1001, 70.1005, 70.1008, 70.1009, 70.1013, 70.1015, 
70.1017, 70.1027, and 70.1028, concerning the Texas Virtual 
School Network (TxVSN). The proposed amendments would 
permit courses lower than Grade 9 to be offered to Texas 
public schools through the statewide course catalog, update 
the definition of central operations and student eligibility for 
full-time enrollment in the TxVSN, eliminate references to the 
International Association for K-12 Online Learning, and update 
references to statute and other administrative rule. 
BACKGROUND INFORMATION AND JUSTIFICATION: In 
2003, the 78th Texas Legislature, Regular Session, established 
the electronic course program, allowing school districts to offer 
electronic courses through a full-time online program. TEC, 
Chapter 30A, State Virtual School Network, added by the 80th 
Texas Legislature, 2007, provided for the establishment of a 
state virtual school network to provide supplemental online 
courses. In 2009, House Bill (HB) 3646, 81st Texas Legislature, 
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Regular Session, incorporated the electronic course program 
under the state virtual school network. Additional amendments 
to TEC, Chapter 30A, were adopted in 2011 and 2015. In 2017, 
Senate Bill (SB) 587, 85th Texas Legislature, Regular Session, 
amended eligibility requirements for students to enroll full time 
in the TxVSN. In 2019, HB 3, 86th Texas Legislature, updated 
references to statute. 
The commissioner adopted 19 TAC Chapter 70 effective Febru-
ary 27, 2013. Additional revisions were adopted effective April 7, 
2015. The proposed amendments would update portions of the 
rules to align with changes made to statute in 2017 and 2019. 
Additionally, the proposed amendments would permit courses 
lower than Grade 9 to be offered to Texas public schools through 
the statewide course catalog, update the definition of central op-
erations, and eliminate references to the International Associa-
tion for K-12 Online Learning. 
The proposed amendment to §70.1001, Definitions, would 
revise the successful course completion definition, allowing 
for the expansion of courses to be offered in the statewide 
course catalog by removing high school-specific references. 
The proposed amendment would clarify the successful program 
completion definition and update who carries out the day-to-day 
operations of the TxVSN because TxVSN central operations 
was statutorily transitioned to TEA. 
The proposed amendments to §70.1005, Texas Virtual School 
Network Course Requirements; §70.1027, Requirements for Ed-
ucators of Electronic Courses; and §70.1028, Requirements for 
Texas Virtual School Network Educator Professional Develop-
ment, would revise the name of the national standards that are 
used to establish quality online courses. 
The proposed amendment to §70.1009, Texas Virtual School 
Network Online School Eligibility, would update a cross refer-
ence to the rule on financial accountability ratings. 
The proposed amendment to §70.1013, Texas Virtual School 
Network Student Eligibility, would update a cross reference to 
reflect the renumbering of statute. 
The proposed amendment to §70.1015, Texas Virtual School 
Network Enrollment, Advancement, and Withdrawal, would re-
vise the requirements for a student's home district to include 
earned grades in the student's academic record and would clar-
ify that a student enrolled full time in an online school program 
in Grades 3-8 must demonstrate academic proficiency sufficient 
to earn promotion to the next grade level. 
The proposed amendment to §70.1017, Texas Virtual School 
Network Compulsory Attendance, would revise successful com-
pletion attendance requirements by removing grade level refer-
ences to courses and programs. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and programs, has determined that for the first five-
year period the proposal is in effect, there are no additional costs 
to state or local government, including school districts and open-
enrollment charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-

nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would expand existing regulations by allow-
ing for online middle school courses to be offered to Texas public 
schools through the statewide course catalog and by providing 
conforming changes to current standards and statutes. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be providing local education agencies and 
students with additional course options and flexibility in offering 
and completing course requirements. There is no anticipated 
economic cost to persons who are required to comply with the 
proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins August 16, 2024, and ends September 16. 
A request for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on August 16, 2024. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Education Code (TEC), §30A.051(b), which autho-
rizes the commissioner of education to adopt rules necessary 
to implement the state virtual school network. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §30A.051(b). 
§70.1001. Definitions. 
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The following terms, when used in this subchapter, shall have the fol-
lowing meanings, unless the context clearly indicates otherwise. 

(1) (No change.) 

(2) Successful course completion--The term that applies 
when a student [taking a high school course] has demonstrated aca-
demic proficiency of course [the] content by earning [for a high school 
course and has earned] a minimum passing grade of 70% or above 
on a 100-point scale, as assigned by the properly credentialed online 
teacher(s), sufficient to earn credit for a high school [the] course. 

(3) Successful program completion--The term that applies 
when a student enrolled in a Texas Virtual School Network Online 
School program in Grades 3-8 has demonstrated academic proficiency 
and has earned a minimum passing grade of 70% or above on a 100-
point scale, as assigned by the properly credentialed online teacher(s) 
for the educational program, sufficient for promotion to the next grade 
level. 

(4) (No change.) 

(5) TxVSN central operations--The TEA staff [regional 
education service center] that carries out the day-to-day operations 
of the TxVSN, including the centralized student registration system, 
statewide course catalog listings, and other administrative and report-
ing functions. 

(6) - (9) (No change.) 

(10) TxVSN statewide course catalog--A supplemental on-
line [high school] instructional program available through approved 
course providers. 

§70.1005. Texas Virtual School Network Course Requirements. 
(a) All electronic courses to be made available through the 

Texas Virtual School Network (TxVSN) shall be reviewed and ap-
proved prior to being offered. 

(1) Each electronic course approved for inclusion in the 
TxVSN shall: 

(A) - (E) (No change.) 

(F) be aligned with the current [International Associa-
tion for K-12 Learning (iNACOL)] National Standards for Quality On-
line Courses; 

(G) - (H) (No change.) 

(2) - (6) (No change.) 

(b) - (c) (No change.) 

§70.1008. Texas Virtual School Network Statewide Course Catalog 
Receiver District Requirements. 

(a) - (b) (No change.) 

(c) Each TxVSN receiver district shall: 

(1) - (3) (No change.) 

(4) in accordance with §74.26 of this title (relating to 
Award of Credit), award credit to a student enrolled in the district 
who has successfully completed all state and local requirements and 
received a grade that is the equivalent of 70 on a scale of 100, based 
upon the essential knowledge and skills for a high school course 
offered through the TxVSN statewide course catalog. 

(d) - (e) (No change.) 

§70.1009. Texas Virtual School Network Online School Eligibility. 
(a) To be eligible to serve as a Texas Virtual School Network 

(TxVSN) online school, a school district or charter school shall: 

(1) - (2) (No change.) 

(3) be rated at the Standard Achievement level or higher 
under the state financial accountability rating system as specified in 
§109.1001 [§109.1003] of this title (relating to [Types of] Financial 
Accountability Ratings); 

(4) - (6) (No change.) 

(b) (No change.) 

§70.1013. Texas Virtual School Network Student Eligibility. 

(a) A student is eligible to enroll in a course provided by the 
Texas Virtual School Network (TxVSN) only if: 

(1) the student on September 1 of the school year: 

(A) (No change.) 

(B) is younger than 26 years of age and entitled to the 
benefits of the Foundation School Program under the Texas Education 
Code, §48.003 [§42.003] ; 

(2) (No change.) 

(3) the student: 

(A) (No change.) 

(B) [the student] is a dependent of a member of the 
United States military, was previously enrolled in high school in this 
state, and no longer resides in this state as a result of a military deploy-
ment or transfer. 

(b) A student is eligible to enroll full time in courses provided 
through the TxVSN only if the student : 

(1) [the student] was enrolled in a public school in this state 
in the preceding school year; 

(2) is a dependent of a member of the United States military 
who has been deployed or transferred to this state and was enrolled in 
a publicly funded school outside of this state in the preceding school 
year; or 

(3) [(2)] [the student] has been placed in substitute care in 
this state, regardless of whether the student was enrolled in a public 
school in this state in the preceding school year . [; or] 

[(3) the student:] 

[(A) is a dependent of a member of the United States 
military;] 

[(B) was previously enrolled in high school in this state; 
and] 

[(C) no longer resides in this state as a result of a mili-
tary deployment or transfer.] 

(c) - (d) (No change.) 

§70.1015. Texas Virtual School Network Enrollment, Advancement, 
and Withdrawal. 

(a) A student taking a course through the Texas Virtual School 
Network (TxVSN) statewide course catalog or a TxVSN Online School 
(OLS) program is considered to: 

(1) (No change.) 

(2) have successfully completed a course if the student 
demonstrates academic proficiency and, for a high school course, 
earns credit for the course, as determined by the TxVSN teacher; and 

(3) (No change.) 
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(b) A student taking a course through the TxVSN statewide 
course catalog: 

(1) - (3) (No change.) 

(4) shall have the grade assigned by the TxVSN teacher 
added to the student's record [transcript] by the student's home district 
and, for a high school course, added to the student's transcript. 

(c) A student enrolled full time in a TxVSN Online School 
program in Grades 3-8 must demonstrate academic proficiency suffi-
cient to earn promotion to the next grade, as determined by the TxVSN 
teacher for the educational program. 

(d) (No change.) 

§70.1017. Texas Virtual School Network Compulsory Attendance. 
(a) (No change.) 

(b) Based upon successful completion of a TxVSN course [for 
students in Grades 9-12] or a TxVSN Online School (OLS) instruc-
tional program [for students in Grades 3-8], students are considered to 
have met attendance requirements for that course or program. A stu-
dent who has successfully completed the grade level or course is eligi-
ble to receive any weighted funding for which the student is eligible. 

(c) (No change.) 

§70.1027. Requirements for Educators of Electronic Courses. 
(a) Each instructor of an electronic course, including a dual 

credit course, offered through the Texas Virtual School Network 
(TxVSN) by a course provider must be certified under the Texas Edu-
cation Code (TEC), Chapter 21, Subchapter B, to teach that course and 
grade level or meet the credentialing requirements of the institution of 
higher education with which they are affiliated and that is serving as a 
course provider. In addition, each instructor: 

(1) must: 

(A) (No change.) 

(B) have a graduate degree in online or distance learn-
ing and have demonstrated mastery of the [International Association 
for K-12 Learning (iNACOL)] National Standards for Quality Online 
Teaching; or 

(C) have two or more years of documented experience 
teaching online courses for students in Grades 3-12 and have demon-
strated mastery of the [iNACOL] National Standards for Quality On-
line Teaching; and 

(2) (No change.) 

(b) (No change.) 

(c) TxVSN course providers shall affirm the preparedness of 
instructors of TxVSN electronic courses to teach public school-age stu-
dents in a highly interactive online classroom and shall: 

(1) maintain records documenting: 

(A) - (B) (No change.) 

(C) instructor's demonstrated mastery of the [iNACOL] 
National Standards for Quality Online Teaching prior to teaching 
through the TxVSN; 

(2) - (5) (No change.) 

§70.1028. Requirements for Texas Virtual School Network Educator 
Professional Development. 

(a) - (b) (No change.) 

(c) The Texas Education Agency shall use the most recent 
[International Association for K-12 Learning (iNACOL)] National 

Standards for Quality Online Teaching to evaluate professional devel-
opment courses submitted by a TxVSN course provider for approval. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403576 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 103. HEALTH AND SAFETY 
SUBCHAPTER EE. COMMISSIONER'S 
RULES ON PREVENTION, AWARENESS, AND 
REPORTING OF CHILD ABUSE OR NEGLECT, 
INCLUDING TRAFFICKING OF A CHILD 
19 TAC §103.1401, §103.1403 

The Texas Education Agency (TEA) proposes new §103.1401 
and §103.1403, concerning prevention, awareness, and report-
ing of child abuse or neglect, including trafficking of a child. 
The proposed new sections would relocate existing require-
ments from 19 TAC Chapter 61, Subchapter EE, relating to 
school district policies on reporting child abuse and neglect 
and required signage pertaining to criminal offenses of human 
trafficking. Proposed new §103.1401 would include updates to 
school district policy requirements to align with Texas Family 
Code, §261.104, as amended by House Bill (HB) 63, 88th Texas 
Legislature, Regular Session, 2023. Proposed new §103.1403 
would include updates to signage requirements to align with 
Senate Bill (SB) 2069, HB 3553, and HB 3554, 88th Texas 
Legislature, Regular Session, 2023. 
BACKGROUND INFORMATION AND JUSTIFICATION: Pro-
posed new §103.1401 would include existing requirements 
from 19 TAC §61.1051, which relates to the reporting of child 
abuse and neglect and related training requirements for school 
districts and open-enrollment charter schools. The follow-
ing updates would align the new section with HB 63, 88th 
Texas Legislature, Regular Session, 2023. Proposed new 
§103.1401(b)(2)(D) would require local policies for reporting to 
include notice that oral reports made to the Texas Department 
of Family and Protective Services are recorded. Proposed new 
§103.1401(b)(2)(E) would require local policies to include notice 
that an individual making a report must provide his or her name, 
telephone number, and address and include an explanation 
of the limited circumstances under which the identity of an 
individual making a report may be disclosed. 
Proposed new §103.1403 would include existing requirements 
from 19 TAC §61.1053, which relates to signage requirements 
for posting the offenses of human trafficking on public school 
premises. To align with SB 2069, 88th Texas Legislature, Reg-
ular Session, 2023, proposed new §103.1403(a) would be up-
dated to remove the definition of "premises" and modify the def-
inition of "school." Proposed new §103.1403(b) would also align 
with SB 2069 by updating the required location of signage. Pro-
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posed new §103.1403(c)(1)(A) would update the information re-
lated to penalties for trafficking of persons to align with changes 
to Texas Penal Code, §20A.02, made by HB 3553 and HB 3554, 
88th Texas Legislature, Regular Session, 2023. 
FISCAL IMPACT: Steve Lecholop, deputy commissioner for gov-
ernance, has determined that for the first five-year period the 
proposal is in effect, there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would create new regulations to update the 
requirements for school district policies related to reporting child 
abuse and neglect to align with statute and update the require-
ments related to signage pertaining to criminal offenses of hu-
man trafficking to align with statute. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not expand, limit, or 
repeal an existing regulation; would not increase or decrease the 
number of individuals subject to its applicability; and would not 
positively or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Lecholop has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be ensuring that rule language is based on 
current law. There is no anticipated economic cost to persons 
who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins August 16, 2024, and ends September 16, 
2024. A request for a public hearing on the proposal submit-
ted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 

in the Texas Register on August 16, 2024. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §37.086, as amended 
by Senate Bill 2069, 88th Texas Legislature, Regular Session, 
2023, which requires each public school to post warning signs 
describing the increased penalties for trafficking of persons 
under Texas Penal Code, §20A.02(b-1); TEC, §38.004, which 
requires the agency to develop a policy governing the reports of 
child abuse or neglect; TEC, §38.0041, which requires school 
districts and open-enrollment charter schools to adopt and 
implement policies addressing sexual abuse, sex trafficking, 
and other maltreatment of children; TEC, §38.0042, which 
authorizes the commissioner to adopt rules relating to the 
size and location of the required posting of the child abuse 
hotline telephone number; Texas Family Code, §261.001, which 
defines child abuse and neglect, which includes knowingly 
causing, permitting, encouraging, engaging in, or allowing a 
child to be trafficked in a manner punishable as an offense under 
Texas Penal Code, §20A.02(a)(5)-(8); and Texas Penal Code, 
§20A.02(a)(5)-(8), which provides a person commits an offense 
if the person knowingly: traffics a child with the intent that the 
trafficked child engage in forced labor or services; receives 
a benefit from participating in such a venture; traffics a child 
and by any means causes the trafficked child to engage in, or 
become a victim of, conduct prohibited by §20A.02(a)(7)(A)-(K); 
or receives a benefit from participating in such a venture or 
engages in sexual conduct with a child trafficked in this manner. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§37.086, as amended by Sen-
ate Bill 2069, 88th Texas Legislature, Regular Session, 2023; 
38.004; 38.0041; and 38.0042; Texas Family Code, §261.001; 
and Texas Penal Code, §20A.02(a)(5)-(8). 
§103.1401. Reporting Child Abuse or Neglect, Including Trafficking 
of a Child. 

(a) The following words and terms, when used in this subchap-
ter, have the following meanings. 

(1) Child abuse or neglect--The definition of child abuse 
or neglect includes the trafficking of a child in accordance with Texas 
Education Code (TEC), §38.004. 

(2) Other maltreatment--This term has the meaning as-
signed by Human Resources Code, §42.002. 

(3) Trafficking of a child--This term has the meaning as-
signed by Texas Penal Code, §20A.02(a)(5), (6), (7), or (8). 

(b) The board of trustees of a school district or governing body 
of an open-enrollment charter school shall adopt and annually review 
policies for reporting child abuse and neglect. The policies shall follow 
the requirements outlined in Texas Family Code, Chapter 261. 

(1) The policies must require that every school employee, 
agent, or contractor who suspects a child's physical or mental health 
or welfare has been adversely affected by abuse or neglect submit a 
written or oral report to at least one of the following authorities within 
48 hours or less, as determined by the board of trustees, after learning 
of facts giving rise to the suspicion: 

(A) a local or state law enforcement agency; 
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(B) the Texas Department of Family and Protective Ser-
vices, Child Protective Services Division; 

(C) a local office of Child Protective Services, where 
available; or 

(D) the state agency that operates, licenses, certifies, or 
registers the facility in which the alleged child abuse or neglect oc-
curred. 

(2) The policies must require a report to the Texas Depart-
ment of Family and Protective Services if the alleged abuse or neglect 
involves a person responsible for the care, custody, or welfare of the 
child and must notify school personnel of the following: 

(A) penalties under Texas Penal Code, §39.06; Texas 
Family Code, §261.109; and Chapter 249 of this title (relating to Dis-
ciplinary Proceedings, Sanctions, and Contested Cases) for failure to 
submit a required report of child abuse or neglect; 

(B) applicable prohibitions against interference with an 
investigation of a report of child abuse or neglect, including the fol-
lowing: 

(i) Texas Family Code, §261.302 and §261.303, pro-
hibiting school officials from denying an investigator's request to inter-
view a student at school; and 

(ii) Texas Family Code, §261.302, prohibiting 
school officials from requiring the presence of a parent or school 
administrator during an interview by an investigator; 

(C) immunity provisions applicable to a person who re-
ports child abuse or neglect or otherwise assists an investigation in good 
faith; 

(D) oral reports made to the Texas Department of Fam-
ily and Protective Services are recorded; 

(E) confidentiality provisions relating to reports of sus-
pected child abuse or neglect, including the following: 

(i) the requirement for the individual making the re-
port to provide his or her name and telephone number; 

(ii) the requirement for the individual making the re-
port to provide his or her home address or, if the individual making the 
report is a school employee, agent, or contractor, provide his or her 
business address and profession; and 

(iii) the limited circumstances under which the iden-
tity of the individual making a report may be disclosed; 

(F) any disciplinary action that may result from non-
compliance with the district's reporting policy; and 

(G) the prohibition under TEC, §26.0091, against using 
or threatening to use the refusal to consent to administration of a psy-
chotropic drug to a child or to any other psychiatric or psychological 
testing or treatment of a child as the sole basis for making a report of 
neglect, except as authorized by TEC, §26.0091. 

(3) Each school district and open-enrollment charter school 
shall adopt and implement a policy addressing sexual abuse, traffick-
ing, and other maltreatment of children. The policy must be included 
in any informational handbook provided to students and parents and 
must address the following: 

(A) methods for increasing staff, student, and parent 
awareness of issues regarding sexual abuse, trafficking, and other 
forms of maltreatment of children, including prevention techniques 
and knowledge of likely warning signs indicating that a child may be 
a victim; 

(B) actions a child who is a victim of sexual abuse, traf-
ficking, or other maltreatment should take to obtain assistance and in-
tervention; and 

(C) available counseling options for students affected 
by sexual abuse, trafficking, or other maltreatment. 

(4) The policies must be consistent with Texas Family 
Code, Chapter 261, and 40 TAC Chapter 700 (relating to Child 
Protective Services) regarding investigations by the Texas Department 
of Family and Protective Services, including regulations governing 
investigation of abuse by school personnel and volunteers. 

(5) The policies may not require that school personnel re-
port suspicions of child abuse or neglect to a school administrator prior 
to making a report to one of the agencies identified in paragraph (1) of 
this subsection. 

(6) The policies must include the current toll-free tele-
phone number of the Texas Department of Family and Protective 
Services. 

(7) The policies must provide for cooperation with law en-
forcement child abuse investigations without the consent of the child's 
parent, if necessary, including investigations by the Texas Department 
of Family and Protective Services. 

(8) The policies must include child abuse anti-victimiza-
tion programs in elementary and secondary schools consisting of age-
appropriate, research-based prevention designed to promote self-pro-
tection and prevent sexual abuse and trafficking. 

(c) The policies required by this section and adopted by the 
board of trustees shall be distributed to all school personnel at the be-
ginning of each school year. The policies shall be addressed in staff 
development programs at regular intervals determined by the board of 
trustees. 

(d) Training concerning prevention techniques for, and recog-
nition of, sexual abuse, trafficking, and all other maltreatment of chil-
dren, including the sexual abuse, trafficking, and other maltreatment of 
children with significant cognitive disabilities, must be provided as a 
part of new employee orientation to all new school district and open-en-
rollment charter school employees and to existing school district and 
open-enrollment charter school employees not previously trained as re-
quired by TEC, §38.0041. 

(1) The training must include: 

(A) factors indicating a child is at risk for sexual abuse, 
trafficking, or other maltreatment; 

(B) warning signs indicating a child may be a victim of 
sexual abuse, trafficking, or other maltreatment; 

(C) internal procedures for seeking assistance for a 
child who is at risk for sexual abuse, trafficking, or other maltreatment, 
including referral to a school counselor, a social worker, or another 
mental health professional; 

(D) techniques for reducing a child's risk for sexual 
abuse, trafficking, or other maltreatment; and 

(E) information on community organizations that have 
relevant research-based programs that are able to provide training or 
other education for school district or open-enrollment charter school 
staff, students, and parents. 

(2) Each school district and open-enrollment charter school 
must maintain records that include the name of each staff member who 
participated in training. 
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(3) To the extent that resources are not yet available from 
the Texas Education Agency or commissioner of education, school dis-
trict and open-enrollment charter schools shall implement the policies 
and trainings with existing or publicly available resources. The school 
district or open-enrollment charter school may also work in conjunc-
tion with a community organization to provide the training at no cost 
to the district or charter school. 

(e) Using a format and language that is clear, simple, and un-
derstandable to students, each public school and open-enrollment char-
ter school shall post, in English and in Spanish: 

(1) the current toll-free Texas Department of Family and 
Protective Services Abuse Hotline telephone number; 

(2) instructions to call 911 for emergencies; and 

(3) directions for accessing the Texas Department of Fam-
ily and Protective Services website (www.txabusehotline.org) for more 
information on reporting abuse, neglect, and exploitation. 

(f) School districts and open-enrollment charter schools shall 
post the information specified in subsection (e) of this section at each 
school campus in at least one high-traffic, highly and clearly visible 
public area that is readily accessible to and widely used by students. 
The information must be on a poster (11x17 inches or larger) in large 
print and placed at eye-level to the student for easy viewing. Addition-
ally, the current toll-free Texas Department of Family and Protective 
Services Abuse Hotline telephone number should be in bold print. 

§103.1403. Required Signage Pertaining to Criminal Offenses of Hu-
man Trafficking. 

(a) When used in this section, the term "school" means a public 
primary or secondary school. 

(b) Each public school shall post warning signs in a conspicu-
ous place reasonably likely to be viewed by all school employees and 
visitors. 

(c) Each warning sign must: 

(1) describe the offense of trafficking in persons as pro-
vided under Texas Penal Code, §20A.02(a). The sign must emphasize 
that an offense under Texas Penal Code, §20A.02, is a felony of the first 
degree punishable by imprisonment in the Texas Department of Crim-
inal Justice for life or for a term of not more than 99 years or less than 
25 years if it is shown on the trial of the offense that the actor commit-
ted the offense in a location that was: 

(A) on the premises of or within 1,000 feet of the 
premises of: 

(i) a school; 

(ii) a juvenile detention facility; 

(iii) a post-adjudication secure correctional facility; 

(iv) a shelter or facility operating as a residential 
treatment center that serves runaway youth, foster children, people 
who are homeless, or persons subjected to human trafficking, domestic 
violence, or sexual assault; 

(v) a community center offering youth services and 
programs; 

(vi) a child-care facility, as defined by Human Re-
sources Code, §42.002; or 

(vii) an institution of higher education or private or 
independent institution of higher education, as defined by Texas Edu-
cation Code, §61.003; or 

(B) on premises or within 1,000 feet of premises where: 

(i) an official school function was taking place; or 

(ii) an event sponsored or sanctioned by the Univer-
sity Interscholastic League was taking place; 

(2) be written in English and Spanish; 

(3) be at least 8.5 by 11 inches in size; and 

(4) be properly maintained to ensure readability and pro-
tection from the elements for outdoor signs. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403577 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 5. PROPERTY AND CASUALTY 
INSURANCE 
SUBCHAPTER A. AUTOMOBILE 
INSURANCE 
DIVISION 3. MISCELLANEOUS 
INTERPRETATIONS 
28 TAC §5.205 

The Texas Department of Insurance (TDI) proposes to amend 28 
TAC §5.205, concerning the Motor Vehicle Crime Prevention Au-
thority (MVCPA) pass-through fee. The amendments to §5.205 
implement Senate Bill 224, 88th Legislature, 2023. 
EXPLANATION. Amending §5.205 is necessary to implement 
SB 224, which amended Transportation Code §1006.153 to in-
crease the MVCPA fee amount from $4 to $5 to help fund the 
detection and prevention of catalytic converter thefts. The pro-
posed amendments replace the $4 fee amount and update the 
language in the notice that insurers must provide to policyhold-
ers when recouping the MVCPA fee. 
To provide adequate time for insurers to update the notice, as 
required under subsection (b), TDI proposes an effective date of 
90 days after the date the rule is adopted. 
Descriptions of the section's proposed amendments follow. 
Section 5.205. Subsection (a) is amended to remove the $4 fee 
amount. Instead of replacing the $4 fee amount with the updated 
$5 fee, the amended text states that the insurer must pay the 
MVCPA fee as set by Transportation Code §1006.153(b), which 
removes the need to update the fee amount if it is changed in 
the statute in the future. 
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Subsection (b) is amended to update the notice that an insurer 
must provide to a policyholder when the insurer seeks to recoup 
the MVCPA fee, adding that the detection and prevention of cat-
alytic converter thefts is an activity that the MVCPA fee helps to 
fund. 
Existing subsections (c) and (d) are removed because they con-
tain instructions for updating and filing the notice and are based 
on a previous amendment. Insurers should have already made 
these updates to the notice required under subsection (b), mak-
ing these subsections unnecessary. 
A new subsection (c) is added to inform insurers that if the insurer 
recoups the fee from the policyholder, the insurer must file a new 
or revised notice with TDI. New subsection (c) also clarifies that 
an insurer does not need to include the actual fee amount in the 
filed notice. Rather, the insurer may use a variable field in the 
filed notice. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Nicole Beall, manager, Property and Casualty Lines, has 
determined that during each year of the first five years the pro-
posed amendments are in effect, there will be no measurable 
fiscal impact on state and local governments as a result of en-
forcing or administering them, other than that imposed by the 
statute. Ms. Beall made this determination because the pro-
posed amendments do not add to or decrease state revenues or 
expenditures, and because local governments are not involved 
in enforcing or complying with the proposed amendments. 
Ms. Beall does not anticipate a measurable effect on local em-
ployment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments are in effect, Ms. Beall 
expects that administering the proposed amendments will have 
the public benefit of ensuring that TDI's rules conform to Trans-
portation Code Chapter 1006. In addition, the proposed amend-
ments will help policyholders understand why they are charged 
the MVCPA fee and what the fee funds. 
Ms. Beall expects that the proposed amendments will not in-
crease the cost of compliance with Transportation Code Chap-
ter 1006 because the proposed amendments do not impose new 
requirements beyond those in the statute. The increased fee 
is required by the statute, not the rule. Transportation Code 
§1006.153 requires insurers to pay to the MVCPA a fee equal 
to $5 multiplied by the total number of years or portions of years 
during which a motor vehicle is covered by insurance. As a re-
sult, the costs associated with the increased fee and any filings 
needed to update the fee or the required notice do not result from 
the enforcement or administration of the proposed amendments. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed 
amendments will not have an adverse economic effect on small 
or micro businesses, or on rural communities. The increased 
fee is required by the statute and is not a result of the rule. As a 
result, and in accordance with Government Code §2006.002(c), 
TDI is not required to prepare a regulatory flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that the proposed amend-
ments do not impose a cost on regulated persons. Even if the 
amendments did impose a cost, no additional rule amendments 
are required under Government Code §2001.0045 because the 
proposed amendments to §5.205 are necessary to implement 

legislation. The proposed amendments implement Transporta-
tion Code §1006.153, as amended by SB 224. 
GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendments are in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later 
than 5:00 p.m., central time, on September 16, 2024. Send your 
comments to ChiefClerk@tdi.texas.gov or to the Office of the 
Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. 
Box 12030, Austin, Texas 78711-2030. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov 
or to the Office of the Chief Clerk, MC: GC-CCO, Texas Depart-
ment of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
The request for public hearing must be separate from any com-
ments and received by TDI no later than 5:00 p.m., central time, 
on September 16, 2024. If a public hearing is held, TDI will con-
sider written and oral comments presented at the hearing. 
STATUTORY AUTHORITY. TDI proposes amendments to 
§5.205 under Transportation Code §1006.153 and Insurance 
Code §36.001. 
Transportation Code §1006.153 provides that an insurer pay to 
the MVCPA a fee equal to $5 multiplied by the total number of 
motor vehicle years of insurance for insurance policies delivered, 
issued for delivery, or renewed by the insurer. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
CROSS-REFERENCE TO STATUTE. Section 5.205 implements 
Transportation Code §1006.153. 
§5.205. Motor Vehicle Crime Prevention Authority Pass-Through 
Fee. 

(a) Each insurer must pay a fee [of $4.00] per "motor vehicle 
year of insurance" to the Motor Vehicle Crime Prevention Authority, as 
set [as required] by Transportation Code §1006.153(b), concerning Fee 
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Imposed on Insurer [§1006.153]. The insurer is authorized to recoup 
some or all of this fee from the policyholder. 

(b) If an insurer recoups the fee from the policyholder under 
subsection (a) of this section, the insurer must: 

(1) provide the policyholder with a notice using the follow-
ing or similar language, in at least 10-point type: "Your payment in-
cludes a $[_______] fee per vehicle each year. This fee helps fund 
(1) auto burglary, theft, and fraud prevention;[,] (2) criminal justice 
efforts;[, and] (3) trauma care and emergency medical services for vic-
tims of accidents due to traffic offenses; and (4) the detection and pre-
vention of catalytic converter thefts. By law, this fee funds the Motor 
Vehicle Crime Prevention Authority."; 

(2) include the notice on or with each motor vehicle insur-
ance policy, as defined in 43 TAC §57.48 (relating to Motor Vehicle 
Years of Insurance Calculations), that is delivered, issued for delivery, 
or renewed in this state, including those policies issued through the 
Texas Automobile Insurance Plan Association; and 

(3) if the notice language required by paragraph (1) of this 
subsection is provided somewhere other than the declarations page, re-
newal certificate, or billing, also include the following or similar lan-
guage on the declarations page of the policy, renewal certificate, or 
billing: "Motor Vehicle Crime Prevention Authority Fee $[______] 
(See enclosed explanation)." 

(c) An insurer that recoups the fee from policyholders must 
file with TDI a new or revised notice as required by subsection (b)(1) 
of this section. An insurer does not need to include the fee amount in 
the filed notice. Instead, the insurer can use a variable field for the fee 
amount, like this: "$[_______]." 

[(c) An insurer may continue providing a notice used on or 
before the effective date of this section if the notice:] 

[(1) contains the correct fee amount;] 

[(2) includes "Motor Vehicle Crime Prevention Authority" 
in place of "Automobile Burglary and Theft Prevention Authority;" 
and] 

[(3) has any statutory references removed or updated to 
change Tex. Rev. Civ. Stat. Ann. Art. 4413(37) to Transportation 
Code Chapter 1006.] 

[(d) A notice that complies with subsection (c) of this section 
is considered similar to the notice language required by subsection (b) 
of this section.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403567 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 

SUBCHAPTER E. TEXAS WINDSTORM 
INSURANCE ASSOCIATION 
DIVISION 10. ELIGIBILITY AND FORMS 

28 TAC §5.4905 

The Texas Department of Insurance (TDI) proposes to amend 28 
TAC §5.4905, concerning minimum retained premium. Amend-
ments to §5.4905 implement House Bill 3208, 88th Legislature, 
2023. 
EXPLANATION. Amendments to §5.4905 are necessary to 
implement changes that HB 3208 made to Insurance Code 
§2210.204. HB 3208 limited the circumstances in which the 
Texas Windstorm Insurance Association (TWIA) must refund 
premium when an insured cancels an insurance policy. 
Descriptions of the proposed amendments follow. 
Section 5.4905. Amendments to subsection (a) clarify that the 
minimum retained premium provision is subject to Insurance 
Code §2210.204, and specify that--except as provided in the 
rule--the minimum retained premium on a TWIA policy is equal 
to the premium for the full annual policy term. 
Existing subsection (b) is replaced by a new subsection (b). New 
subsection (b) still provides that a TWIA policy is subject to a 
$100 minimum retained premium if it is canceled for specific rea-
sons, but it now refers to the reasons specified in Insurance Code 
§2210.204(d). It also specifies that reasons include a change in 
the majority ownership of the insured property, including foreclo-
sure or the death of the policyholder. 
A new subsection (c) is added that maintains the requirement 
from current subsection (b) that if any unearned premium re-
mains after applying the minimum retained premium, then it must 
be refunded pro rata. Existing subsections (c) and (d) are redes-
ignated as (d) and (e) to reflect the insertion of new subsection 
(c). 
In addition, the proposed amendments include nonsubstantive 
changes to conform the section to the agency's current drafting 
style and plain language preferences, and to improve the rule's 
clarity. Examples include replacing "Association" with "TWIA" 
and the phrase "shall not" with "may not" and "shall be" with "is." 
Amendments also delete obsolete language specifying the ap-
plicable minimum retained premium for policies effective before 
and after November 27, 2011. To clarify the section, existing 
text is restructured and language that is effectively duplicative is 
eliminated. 
TDI invited public comment on an informal draft posted on TDI's 
website on May 13, 2024, through May 27, 2024. No comments 
were received. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. David Muckerheide, assistant director of the Property and 
Casualty Lines Office, has determined that during each year of 
the first five years the proposed amendments are in effect, there 
will be no measurable fiscal impact on state and local govern-
ments as a result of enforcing or administering them, other than 
those imposed by the statute. Mr. Muckerheide made this de-
termination because the proposed amendments do not add to 
or decrease state revenues or expenditures, and because local 
governments are not involved in enforcing or complying with the 
proposed amendments. 
Mr. Muckerheide does not anticipate any measurable effect on 
local employment or the local economy as a result of this pro-
posal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the 
first five years the proposed amendments are in effect, Mr. 
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Muckerheide expects that administering them will have the 
public benefit of ensuring that TDI's rules conform to Insurance 
Code §2210.204. 
Mr. Muckerheide expects that the proposed amendments will not 
increase the cost of compliance with Insurance Code §2210.204 
because they do not impose requirements beyond those in the 
statute. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed 
amendments will not have an adverse economic effect on small 
or micro businesses, or on rural communities. As a result, and 
in accordance with Government Code §2006.002(c), TDI is not 
required to prepare a regulatory flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that this proposal does not 
impose a possible cost on regulated persons. Even if the pro-
posal did impose costs, no additional rule amendments would 
be required under Government Code §2001.0045 because the 
amendments to §5.4905 are necessary to implement legislation. 
The proposed rule implements Insurance Code §2210.204, as 
amended by HB 3208. 
GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendments are in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later 
than 5:00 p.m., central time, on September 16, 2024. Send your 
comments to ChiefClerk@tdi.texas.gov or to the Office of the 
Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. 
Box 12030, Austin, Texas 78711-2030. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov 
or to the Office of the Chief Clerk, MC: GC-CCO, Texas Depart-
ment of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
The request for public hearing must be separate from any com-
ments and received by TDI no later than 5:00 p.m., central time, 
on September 16, 2024. If a public hearing is held, TDI will con-
sider written and oral comments presented at the hearing. 

STATUTORY AUTHORITY. TDI proposes amendments to 
§5.4905 under Insurance Code §2210.008(b) and §36.001. 
Insurance Code §2210.008(b) provides that the commissioner 
may adopt rules that are reasonable and necessary to implement 
Insurance Code Chapter 2210. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
CROSS-REFERENCE TO STATUTE. Section 5.4905 imple-
ments Insurance Code §2210.204. 
§5.4905 Minimum Retained Premium. 

(a) Except as provided in this section and subject to Insurance 
Code §2210.204, concerning Cancellation of Certain Coverage, for 
cancellation of insurance coverage, the minimum retained premium on 
a TWIA [an Association] policy issued on an annual basis is equal to 
the premium for the full annual policy term. [shall be:] 

[(1) equal to the greater of:] 

[(A) 90 days of the annual policy term or $100, for poli-
cies that become effective on and after November 27, 2011; or] 

[(B) 180 days of the annual policy term or $100, for 
policies that become effective before November 27, 2011; and] 

[(2) fully earned on the effective date of the policy. Un-
earned premium in excess of the minimum retained premium set forth 
in this subsection shall be refunded pro-rata.] 

(b) A TWIA policy is subject to a $100 minimum retained pre-
mium if it is canceled because of: 

(1) any of the reasons specified in Insurance Code 
§2210.204(d); or 

[(b) An Association policy canceled due to the reasons spec-
ified in paragraphs (1) - (4) of this subsection is subject to the $100 
minimum retained premium. The minimum retained premium shall be 
fully earned on the effective date of the policy. Unearned premium in 
excess of the minimum retained premium set forth in this subsection 
shall be refunded pro-rata.] 

(2) [(1)] a [A] change in majority ownership of the insured 
property, including [sale of the insured property to an unrelated party, 
or] foreclosure of the insured property; or 

[(2) the replacement of the Association policy with other 
similar coverage in the voluntary market;] 

[(3) the removal of the item(s) insured under an Associa-
tion policy due to a total loss of the item(s), including demolition of the 
item(s); or] 

(3) [(4)] the death of the policyholder. 

(c) Any unearned premium after the application of the mini-
mum retained premium in this section must be refunded pro rata. 

(d) [(c)] TWIA may [The Association shall] not issue a new 
or renewal policy to an applicant who owes premium on a prior TWIA 
[Association] policy. 

(e) [(d)] The minimum retained premium may [shall] not cre-
ate or extend coverage beyond the policy's effective cancellation date. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403568 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 

SUBCHAPTER J. RULES TO IMPLEMENT 
THE AMUSEMENT RIDE SAFETY INSPECTION 
AND INSURANCE ACT 
28 TAC §§5.9001 - 5.9004, 5.9006 - 5.9014 

The Texas Department of Insurance (TDI) proposes to amend 
28 TAC §§5.9001 - 5.9004 and 5.9006 - 5.9014, concerning in-
spection of amusement rides. Proposed amendments imple-
ment House Bill 1553, 88th Legislature, 2023, which revised the 
definition of "amusement ride" in Occupations Code §2151.002. 
The proposed amendments also make nonsubstantive updates 
to the sections. 
EXPLANATION. HB 1553 revised the definition of "amusement 
ride" in Occupations Code §2151.002 to exclude from the defini-
tion water slides in which passengers are carried along a course 
that is less than 200 feet in length, are substantially constructed 
from vinyl or vinyl-coated polyester, and are not mechanically in-
flated using a continuous airflow device. The current definition 
of "amusement ride" in §5.9002 uses the language of the previ-
ous statutory definition, so the rule text needs to be updated to 
reflect the change made to the statute. 
To reduce the need for additional rule amendments if the defini-
tion of "amusement ride" in Occupations Code §2151.002 is re-
vised in the future, the definition of "amusement ride" is changed 
to state that it is "as defined in Occupations Code §2151.002," 
rather than restating the statute's definition in rule text. Similar 
amendments are made to the definitions of other terms that are 
already defined in Occupations Code §2151.002. 
Proposed amendments also make revisions to the rule text to 
address changes since the rules were last adopted or amended, 
including revising text for consistent use of form names and to 
update form revision dates where necessary, and updating the 
program area name and mailing address for form submissions. 
In addition, amendments make nonsubstantive changes for con-
sistency with current TDI rule text drafting preferences. These 
include revising use of the word "shall" for consistency with TDI's 
current plain language preferences; and removing the unneces-
sary designation of "TDI" as an acronym in separate sections, 
since "TDI" is a defined term applicable throughout the subchap-
ter. These amendments are not noted in the following descrip-
tions of the sections unless it is necessary or appropriate to pro-
vide additional context or explanation. 
Details of the sections' proposed amendments follow. 
Section 5.9001. Amendments to §5.9001 update citations to the 
Occupations Code in the section's initial sentences and in para-
graph (1), update citations to the Insurance Code in paragraphs 
(4) and (6), and revise punctuation in paragraph (7). 
Section 5.9002. Amendments to §5.9002 revise the definitions 
of "Amusement ride," "Class A amusement ride," "Class B 

amusement ride," and "Mobile amusement ride" to remove text 
that repeats statutory language. Amendments instead define 
the terms by pointing to the definitions in Occupations Code 
§2151.002. Amendments also update citations to the Occupa-
tions Code and other codes throughout the section, replace the 
word "five" with the numeral "5" in paragraph (6)(B), lowercase 
"commissioner of insurance" in paragraph (7), remove a du-
plicate acronym designation for "ASTM" in paragraph (8), and 
replace "his or its" with "that person or entity's" in paragraph 
(13). 
Section 5.9003. An amendment to §5.9003 updates the internet 
address where an amusement ride owner or operator may pay 
the annual fee required by the Amusement Ride Safety Inspec-
tion and Insurance Act. Additional changes revise punctuation, 
replace the phrase "over the Internet" with the word "online," and 
remove an unnecessary use of the word "online." 
Section 5.9004. Amendments throughout §5.9004 update cita-
tions to the Occupations Code and make minor nonsubstantive 
wording and grammar changes for clarity. References to forms in 
subsections (b)(5), (b)(8), (c), (c)(11), (c)(12), (e)(3), and (f) are 
also revised, as are program area names in subsections (c)(11), 
(c)(12), (e)(3), and (f). Amendments in subsection (b)(6), (c)(7), 
and (d) change the words "prior to" to "before." Amendments also 
replace TDI's old mailing address with its new mailing address 
and provide TDI's website where referenced forms may be ob-
tained in subsections (c)(11), (e)(3), and (f), and an amendment 
in subsection (f) provides the TDI mailing address where the ref-
erenced form may be obtained. Another amendment replaces 
the word "line" with "lines" and "prior to" with "before." 
Section 5.9006. Amendments to §5.9006 clarify and improve the 
readability of signage requirements in paragraph (1) and replace 
the words "at which" with "where" in paragraph (3). 
Section 5.9007. Amendments to §5.9007 update references to 
forms in subsections (a)(1) and (b)(1). Amendments also update 
the applicable program area name and replace TDI's old mail-
ing address with its new mailing address in subsections (a)(1) 
and (b)(1), and amendments in subsections (a)(1) and (b)(1) pro-
vide TDI's website where the referenced forms may be obtained. 
Plain language changes make minor nonsubstantive wording, 
punctuation, and grammar changes throughout the section for 
clarity. 
Section 5.9008. An amendment to the introductory sentence of 
§5.9008 updates a citation to the Occupations Code. Additional 
amendments change the words "prior to" to "before" in para-
graph (1) and revise a reference to a form in paragraph (2). 
Section 5.9009. Amendments to §5.9009 make minor nonsub-
stantive wording, punctuation, and grammar changes through-
out the section for clarity and update a citation to the Occupa-
tions Code. 
Section 5.9010. Amendments to §5.9010 replace the words "at 
which" with "where" in subsection (a) and revise references to 
forms in subsections (a) and (b). 
Section 5.9011. An amendment to §5.9011 removes the unnec-
essary designation of the acronym "ASTM." "ASTM" is a defined 
term applicable throughout the subchapter, so it is not necessary 
to establish it as an acronym in the section. 
Section 5.9012. Amendments to §5.9012 remove or replace the 
word "such" in subsections (a) and (d) and remove the phrase 
"set forth" in subsection (d). Citations to the Occupations Code 
in subsections (e) and (f) are also revised. Amendments also 

49 TexReg 6150 August 16, 2024 Texas Register 



make minor nonsubstantive wording and punctuation changes 
throughout the section for clarity. 
Section 5.9013. Amendments to §5.9013 update a statutory ref-
erence to use the defined term "the Act," add the word "with," 
change "his/her agent's" to "the state attorney general's agents," 
and insert a comma. 
Section 5.9014. Amendments to §5.9014(a) change "he/she" 
to "the owner/operator," insert the word "it," and add the words 
"of this title" to a reference to an Administrative Code section. 
An amendment to subsection (b) revises text for better consis-
tency with statutory language concerning compliance with the 
rules and statutes. Amendments in subsections (b) and (c) up-
date citations to the Occupations Code. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Jacob Martinez, manager in the Inspections Office, Prop-
erty and Casualty Division, has determined that during each year 
of the first five years the proposed amendments are in effect, 
there will be no measurable fiscal impact on state and local gov-
ernments as a result of enforcing or administering the amend-
ments, other than that imposed by statute. Mr. Martinez made 
this determination because the proposed amendments do not 
add to or decrease state revenues or expenditures, and because 
local governments are not involved in enforcing or complying 
with the proposed amendments. 
Mr. Martinez does not anticipate any measurable effect on local 
employment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments are in effect, Mr. Martinez 
expects that administering the proposed amendments will have 
the public benefits of ensuring that TDI's rules conform to Occu-
pations Code §2151.002 as amended by HB 1553. 
Mr. Martinez expects that the proposed amendments will 
not increase the cost of compliance with Occupations Code 
§2151.002 because they do not impose requirements beyond 
those in the statute. The amendments merely update a definition 
for consistency with a statutory amendment and make additional 
nonsubstantive updates. As a result, any cost associated with 
the proposal results from the enforcement or administration of 
Occupations Code §2151.002. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed 
amendments will not have an adverse economic effect on 
small or micro businesses, or on rural communities because 
the amendments merely update a definition for consistency 
with a statutory change and make additional nonsubstantive 
revisions. As a result, and in accordance with Government 
Code §2006.002(c), TDI is not required to prepare a regulatory 
flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that this proposal does not 
impose a possible cost on regulated persons. Therefore, no 
additional rule amendments are required under Government 
Code §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendments are in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 

- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will not expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later 
than 5:00 p.m., central time, on September 16, 2024. Send your 
comments to ChiefClerk@tdi.texas.gov or to the Office of the 
Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. 
Box 12030, Austin, Texas 78711-2030. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov 
or to the Office of the Chief Clerk, MC: GC-CCO, Texas Depart-
ment of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
The request for public hearing must be separate from any com-
ments and received by TDI no later than 5:00 p.m., central time, 
on September 16, 2024. If a public hearing is held, TDI will con-
sider written and oral comments presented at the hearing. 
STATUTORY AUTHORITY. TDI proposes amendments to 
§§5.9001 - 5.9004 and 5.9006 - 5.9014 under Occupations 
Code §§2151.051, 2151.1021, and 2151.105 and Insurance 
Code §36.001. 
Occupations Code §2151.051 provides that the commissioner 
administer and enforce Occupations Code Chapter 2151, which 
addresses the regulation of amusement rides. 
Occupations Code §2151.1021 provides that the commissioner 
adopt rules requiring operators of mobile amusement rides to 
perform inspections of mobile amusement rides, including rules 
requiring daily inspections of safety restraints. 
Occupations Code §2151.105 provides that the commissioner 
adopt rules requiring that a sign be posted to inform the public 
how to report an amusement ride that appears to be unsafe or to 
report an amusement ride operator who appears to be violating 
the law. The rules must require the sign to be posted at the prin-
cipal entrance to the site at which an amusement ride is located 
or at any location on that site at which tickets for an amusement 
ride are available. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
CROSS-REFERENCE TO STATUTE. The amendments to 
§§5.9001 - 5.9004 and 5.9006 - 5.9014 implement Occupa-
tions Code §§2151.002, 2151.051, 2151.1021, 2151.105, and 
2151.152. 
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§5.9001. Purpose and Scope. 

It is the purpose of this subchapter to aid in implementing the 
Amusement Ride Safety Inspection and Insurance Act (Occupations 
Code, Chapter 2151, concerning Regulation of Amusement Rides) 
[(hereinafter referred to as the Act)]. The provisions of this subchapter 
are in addition to, and not in lieu of, the provisions of Occupations 
Code Chapter 2151 [the Act (Title 13, Occupations Code, Chapter 
2151)]. This subchapter applies to: 

(1) any amusement ride as defined in Occupations Code 
[the Act,] §2151.002, concerning Definitions; 

(2) the owner and operator of any amusement ride; 

(3) any agent or representative of the owner or operator of 
any amusement ride; 

(4) any insurer, including any surplus lines insurer, as de-
fined in [the] Insurance Code Chapter 981, concerning Surplus Lines 
Insurance, and any other nonadmitted company; 

(5) any agent or representative of any insurer, including 
surplus lines agents, as defined in [the] Insurance Code Chapter 981 
and agents of any nonadmitted company; 

(6) any independently procured policy subject to [the] 
Insurance Code Chapter 101, concerning Unauthorized Insurance, 
§101.001 et seq., providing bodily injury liability insurance for 
amusement rides; and 

(7) any inspector working as an independent contractor or 
as an employee of an insurance carrier performing amusement ride in-
spections on behalf of[,] or under contract with[,] an insurance carrier. 

§5.9002. Definitions. 

The following words and terms, when used in this subchapter, [shall] 
have the following meanings. 

(1) Act--The Amusement Ride Safety Inspection and In-
surance Act, (Occupations Code Chapter 2151, concerning Regulation 
of Amusement Rides) [(Title 13, Occupations Code, Chapter 2151)]. 

(2) Amusement ride--As defined in Occupations Code 
§2151.002, concerning Definitions. [Any mechanical, gravity, or 
water device or devices that carry or convey passengers along, around, 
or over a fixed or restricted route or course or within a defined area 
for the purpose of giving its passengers amusement, pleasure, or 
excitement, but such term does not include:] 

[(A) any coin-operated ride that is manually, mechani-
cally, or electrically operated and customarily placed in a public loca-
tion and that does not normally require the supervision or services of 
an operator;] 

[(B) nonmechanized playground equipment, including, 
but not limited to, swings, seesaws, stationary spring-mounted ani-
mal features, rider-propelled merry-go-rounds, climbers, playground 
slides, trampolines, and physical fitness devices; or] 

[(C) a challenge course or any part of a challenge 
course, as defined in §2151.107 of the Act to mean a challenge, ropes, 
team building, or obstacle course that is constructed and used for edu-
cational, team and confidence building, or physical fitness purposes, if 
the person who operates the challenge course has an insurance policy 
currently in effect written by an insurance company authorized to 
do business in this state or by a surplus lines insurer, as defined by 
Chapter 981, Insurance Code, or has an independently procured policy 
subject to Chapter 101, Insurance Code, insuring the operator against 
liability for injury to persons arising out of the use of the challenge 
course, in an amount not less than:] 

[(i) for facilities with a fixed location:] 

[(I) $100,000 bodily injury and $50,000 property 
damage per occurrence, with a $300,000 annual aggregate; or] 

[(II) $150,000 per occurrence combined single 
limit, with a $300,000 annual aggregate; and] 

[(ii) for facilities other than those with a fixed loca-
tion:] 

[(I) $1,000,000 bodily injury and $500,000 prop-
erty damage per occurrence; or] 

[(II) $1,500,000 per occurrence combined single 
limit.] 

(3) ASTM--The American Society for Testing and Materi-
als. 

(4) Class A amusement ride--As defined in Occupations 
Code §2151.002. [An amusement ride with a fixed location and de-
signed primarily for use by children 12 years of age or younger.] 

(5) Class B amusement ride--As defined in Occupations 
Code §2151.002. [Any amusement ride not defined as a Class A 
amusement ride.] 

(6) Class B motorized train amusement ride--A Class B 
amusement ride that: 

(A) consists of a motorized vehicle that tows one or 
more separate passenger cars in a manner similar to a train but with-
out regard to whether the vehicle and cars operate on a fixed track or 
course; 

(B) does not travel under its own power in excess of 5 
[five] miles per hour; 

(C) has safety belts for all passengers; 

(D) does not run on an elevated track; 

(E) has passenger seating areas enclosed by guardrails 
or doors; and 

(F) does not have passenger cars that rotate indepen-
dently from the motorized vehicle. 

(7) Commissioner--The commissioner of insurance 
[Commissioner of Insurance]. 

(8) Inspector--A person qualified by training, education, or 
experience to conduct safety inspections of amusement rides or devices 
on behalf of an insurance company and in accordance with the ASTM 
[American Society for Testing and Materials (ASTM)], the manufac-
turer's standards and criteria, or standards established by the insurance 
company. 

(9) Inspection--A procedure to be conducted by an inspec-
tor to determine whether an amusement ride or device is being assem-
bled, maintained, tested, operated, and inspected in accordance with 
the current ASTM standards, the manufacturer's, or insurer's standards, 
whichever is the most stringent, and that determines the current oper-
ational safety of the ride or device. 

(10) Interlocal agreement--An interlocal contract as de-
fined in Government Code §791.003(2), concerning Definitions. 

(11) Local government--A county, municipality, or special 
district; a junior college district, or other political subdivision of this 
state or another state; a local government corporation created under 
Transportation Code, Chapter 431, Subchapter D, concerning Local 
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Government Corporations [Chapter 431]; a political subdivision corpo-
ration created under Local Government Code Chapter 304, concerning 
Energy Aggregation Measures for Local Governments; a local work-
force development board created under Government Code §2308.253, 
concerning Creation of Local Workforce Development Boards; or a 
combination of two or more of such entities. 

(12) Mobile amusement ride--As defined in Occupations 
Code §2151.002. [An amusement ride that is designed or adapted to 
be moved from one location to another and is not fixed at a single lo-
cation.] 

(13) Owner/operator--The person or entity responsible for 
an amusement ride and that person or entity's [his or its] agents or rep-
resentatives. A separate reference to owner or operator is [shall be] 
deemed to include owner/operator. 

(14) TDI--The Texas Department of Insurance. 

§5.9003. Administration and Enforcement. 

TDI [The Texas Department of Insurance] is required by the Act to 
administer and enforce the Act. Owners/operators operating amuse-
ment rides must pay a fee of $40 per year for each amusement ride 
subject to the Act. The fees must be paid by check or money or-
der made payable to TDI [the Texas Department of Insurance]; or, if 
paying online [over the Internet], the fee must be submitted through 
the following website: https://feepay.txapps.texas.gov/tdi/amusement-
ride-sticker-payments [Texas OnLine Project, as directed by the Texas 
OnLine Authority], which may add a surcharge for the [online] trans-
action. Except for overpayments resulting from mistakes of law or fact, 
all fees are nonrefundable and nontransferable. 

§5.9004. Amusement Ride Operation Requirements. 

(a) Operational Requirements. An owner/operator may not 
operate an amusement ride unless the owner/operator has satisfied and 
is continuing to satisfy the requirements in subsections (a) - (f) of this 
section. 

(b) Insurance. The owner/operator must file with TDI [the 
Texas Department of Insurance (TDI)] the insurance policy or a photo-
copy of the insurance policy certifying that the policy is a true copy of 
the insurance policy provided to the insured as required by Occupations 
Code [the Act,] Chapter 2151, concerning Regulation of Amusement 
Rides. 

(1) Occupations Code [The Act,] §2151.101, concerning 
Requirements for Operation, requires that any person who operates an 
amusement ride must have currently in force a combined single limit or 
split limit insurance policy written by an insurance company authorized 
to do business in this state or by a surplus lines insurer, as defined by 
[the] Insurance Code[,] Chapter 981, concerning Surplus Lines Insur-
ance, or have an independently procured policy subject to [the] Insur-
ance Code[,] Chapter 101, concerning Unauthorized Insurance, insur-
ing the owner or operator against liability for injury to persons arising 
out of use of the amusement ride in an amount of not less than: 

(A) for Class A amusement rides: 

(i) $100,000 bodily injury and $50,000 property 
damage per occurrence with a $300,000 annual aggregate; or 

(ii) $150,000 per occurrence combined single limit 
with a $300,000 annual aggregate; 

(B) for Class B amusement rides, except for Class B 
motorized train amusement rides: 

(i) $1,000,000 bodily injury and $500,000 property 
damage per occurrence; or 

(ii) $1,500,000 per occurrence combined single 
limit. 

(2) Occupations Code [The Act,] §2151.1011, concerning 
Liability Insurance for Certain Amusement Rides, requires that any 
person who operates a Class B motorized train amusement ride must 
have an insurance policy currently in effect written by an insurance 
company authorized to conduct business in this state or by a surplus 
lines [line] insurer, as defined by Insurance Code Chapter 981, or have 
an independently procured policy subject to Insurance Code Chapter 
101, insuring the owner or operator against liability for injury to per-
sons arising out of the use of the amusement ride in an amount of not 
less than $1 million in aggregate for all liability claims occurring in a 
policy year. 

(3) A local government may satisfy the insurance require-
ments prescribed by paragraphs (1) and (2) of this subsection by ob-
taining liability coverage through an interlocal agreement. 

(4) The policy or certified photocopy of the policy must be 
complete, including all applicable coverage forms and endorsements. 
Certificates of insurance will not be acceptable for this purpose. 

(5) The policy must contain a schedule listing by name 
and serial number if applicable to [of] each amusement ride insured 
by the policy. In the event of additions or deletions of amusement 
rides during the policy term, such changes must [shall] be shown 
on a change endorsement, a copy of which must be submitted to 
TDI. Additions will also require an inspection certificate (TDI Form 
AR-100[,] (Amusement Ride Certificate of Inspection/Reinspection) 
[Inspection/Re-Inspection], revised effective February 2022 [Revised 
Effective October, 2005]) and a $40 fee for each amusement ride 
to be submitted to TDI before [prior to] any operation of the added 
amusement ride. Additions or deletions must [shall] be filed not [no] 
later than 10 days after the change. 

(6) In the event of policy cancellation by either the insured 
owner/operator or the insurance company, the company must [shall] 
furnish notice of [such] cancellation to TDI as soon as possible, but 
not later than 10 days before the [prior to] cancellation. 

(7) The owner/operator will provide to any sponsor, lessor, 
landowner, or other person responsible for an amusement ride offered 
for use by the public[,] a photocopy of the inspection certificate and the 
insurance policy required by this section. 

(8) If the owner/operator obtains an additional amusement 
ride device, the ride must [shall] be added to the insurance policy and a 
copy of the endorsement submitted to TDI along with the required in-
spection certificate (TDI Form AR-100[, Amusement Ride Certificate 
of Inspection/Re-Inspection, Revised Effective October, 2005]) and the 
$40 fee before [prior to] operation in Texas. 

(c) Inspection/Reinspection Certificate. The owner/operator 
must also file the original amusement ride inspection certificate (TDI 
Form AR-100) [(TDI Form AR-100, Amusement Ride Certificate of 
Inspection/Re-Inspection, Revised Effective October, 2005)] certify-
ing with respect to each amusement ride the matters required by the 
Act. A separate inspection certificate is required for each amusement 
ride that shows the ride's [showing the] name, serial number, and man-
ufacturer [of the ride], as well as the inspector's name, the owner/op-
erator, a picture of the ride in an operable state taken at the time of 
the inspection, and other information as requested. The serial num-
ber, name, and description [and name/description] of the amusement 
ride must [shall] coincide with the same information identified on the 
insurance policy. If major components of the ride (for example, the 
crane used in a bungee operation) [, i.e., the crane used in a bungee op-
eration,] are interchangeable, then the name, serial number, and man-
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ufacturer of the inspected component must [shall] be included on the 
inspection certificate. The inspection certificate is valid for a period of 
one year, and for expedience in processing, it should, if possible, coin-
cide with the effective date of the insurance policy. The inspection must 
[shall] be conducted by the insurer or a person with whom the insurer 
has contracted. The inspector must [shall] provide both the insurer and 
owner/operator with a written certificate that the inspection has been 
made and that the amusement ride meets the standards for coverage. 

(1) The inspection certificate may [shall] not be submitted 
to TDI until all discrepancies have been resolved and all necessary re-
pair(s) or replacement(s) required for the amusement ride to meet the 
standards for coverage have been made. 

(2) The inspection required by Occupations Code 
§2151.101(a) [of the Act] must include a method to test the stress- and 
wear-related damage of critical parts of a ride that the manufacturer 
of the amusement ride determines are reasonably subject to failure 
as the result of stress and wear and could cause injury to a member 
of the [general] public as a result of a failure. The inspection must 
[shall] include a review of the owner/operator's daily inspection 
records and inspection and maintenance program in accordance with 
ASTM practice or the manufacturer's guidelines/inspection criteria. 
The inspection must [shall] be conducted with the amusement ride or 
device in an operable state and include an evaluation of the device for 
a minimum of one complete operating cycle. 

(3) If the amusement ride or device consists of interchange-
able major components, such as cranes used in bungee jumping opera-
tions, the crane or major component used during the inspection is [shall 
be] considered an integral part of the amusement ride and the inspec-
tion certificate must [shall] include the manufacturer and serial number 
of the crane or major component inspected with the amusement ride. If 
the inspected crane or major component is replaced by another unit, a 
new inspection is required to include the new identification and serial 
number of the replacement unit. 

(4) Any bungee jumping amusement device must [shall] 
include a safety net or air bag as an integral part of the ride. The safety 
net or air bag must [shall] be of sufficient size to cover the jump zone. 
The safety net or air bag must [shall] be rated for the maximum free-fall 
[free fall] height possible from the jump platform used. If the jump 
area is over water, the water must be of sufficient depth to provide 
an adequate safety cushion. The safety net or air bag must [shall] be 
inspected as an integral part of the amusement ride. 

(5) The inspection certificate must [shall] be signed by a 
representative of the insurer. 

(6) If the amusement ride or device does not meet the in-
spection standards, the amusement ride may [shall] not be operated 
until all necessary repair(s) and/or replacement(s) have been made and 
the ride reinspected and an inspection/reinspection [inspection/re-in-
spection] certificate issued. 

(7) It is [shall be] the responsibility of the amusement ride 
owner/operator to complete the following before [prior to] any opera-
tion of the ride: 

(A) to request the insurer to certify that the insurance 
policy and the inspection certificate are true copies by an official of the 
insurer; 

(B) to receive the completed policy and inspection cer-
tificate from the insurer if they elect to provide coverage; and 

(C) to submit a certified copy of the insurance policy, 
the original inspection certificate, and the fee to TDI for review. A 
planning factor of 10 days should be allowed for TDI review and ap-

proval before [prior to] any operation of the ride. Errors of omission 
or commission on either the policy or inspection certificate may delay 
TDI approval. 

(8) Immediately after any injury or death involving equip-
ment failure, structural failure, or operator error, the amusement 
ride/device must [shall] be closed for public use until a new inspection 
is performed and an inspection/reinspection [inspection/re-inspection] 
certificate is submitted to TDI. 

(9) In addition to the requirements of paragraphs (7) and 
(8) of this subsection, a mobile amusement ride on which a death oc-
curs may not be operated until the requirements of Occupations Code 
§2151.1526, concerning Prohibition of Mobile Amusement Ride Op-
eration, [of the Act] are met. 

(10) In addition to the requirements of this subsection, an 
amusement ride whose operation has been prohibited by a munici-
pal, county, or state law enforcement official under Occupations Code 
[pursuant to] §2151.152, concerning Other Enforcement Actions, or 
§2151.1525, concerning Prohibition of Amusement Ride Operation, 
[of the Act] may not be operated until the requirements of that section 
are met. Any on-site corrections that are made under [pursuant to] the 
requirements of Occupations Code §2151.1525 [of the Act] must be 
presented to the appropriate municipal, county, or state law enforce-
ment official. 

(11) TDI Form AR-100[,] (Amusement Ride Certifi-
cate of Inspection/Reinspection), revised effective February 2022 
[Amusement Ride Certificate of Inspection/Re-Inspection, Revised 
Effective October, 2005], is adopted by reference and must [shall] 
be used for each filing of an amusement ride inspection certificate 
required by this section. This form [(the Amusement Ride Certifi-
cate of Inspection/Re-Inspection)] is published by TDI [the Texas 
Department of Insurance] and copies of the form may be obtained 
from the Inspections Office, MC: PC-INSP, [Loss Control Regulation 
Division, Mail Code 103-9A,] Texas Department of Insurance, P.O. 
Box 12030, [149104,] Austin, Texas 78711-2030, or on TDI's website 
at www.tdi.texas.gov/forms/formlisting.html. [78714-9104.] 

(12) The inspection/reinspection [inspection/re-inspec-
tion] certificate, insurance policy, and fee must [shall] be submitted 
to the Inspections Office [TDI, Loss Control Regulation Division,] 
for review. If the inspection/reinspection [inspection/re-inspection] 
certificate and insurance policy meet the requirements of this sub-
chapter, the [inspection/re-inspection] certificate will be date-stamped 
and forwarded to the owner/operator with TDI Form AR-101 (Texas 
Amusement Ride Compliance Sticker), effective [Effective] May[,] 
2000, and adopted [herein] by reference. TDI Form AR-101 will 
indicate the expiration date of the inspection certificate and must 
[shall] be affixed to a major component of the amusement ride in a 
location visible to the ride participants. 

(13) The records of the inspections required by this section 
will [shall] be made available for inspection by any municipal, county, 
or state law enforcement official at the location where [at which] the 
amusement ride is operated. 

(d) Insurance Policy and Inspection Certificate Renewal. Re-
newal of the policy or inspection certificate must [shall] be completed 
with sufficient lead time to provide these documents to TDI with a min-
imum of 10 working days to review and approve the documents before 
[prior to] the expiration of either the policy or the inspection certificate. 

(1) In the event of policy cancellation or expiration, the 
policy must [shall] promptly be replaced or renewed without any 
lapse in coverage while the amusement ride is offered for use by the 
public. Any operation without a valid and current insurance policy 
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and current inspection certificate constitutes an illegal operation and 
is subject to the enforcement provisions and penalties under [pursuant 
to] Occupations Code §§2151.151, concerning Injunction; 2151.152; 
[,] 2151.1525; [,] 2151.1526; [,] and 2151.153, concerning Criminal 
Penalties [of the Act]. The sponsor, lessor, landowner, or other person 
responsible for an amusement ride offered for use by the public must 
[shall] be notified by the owner/operator of the coverage discontinu-
ance. 

(2) A renewal certificate of insurance will be acceptable for 
the purpose of this subsection, if the renewal certificate shows: 

(A) insurance coverage insuring the owner or operator 
against liability arising out of the use of the amusement ride/device in 
an amount of not less than: 

(i) for Class A amusement rides: 

(I) $100,000 bodily injury and $50,000 property 
damage per occurrence with a $300,000 annual aggregate; or 

(II) $150,000 per occurrence combined single 
limit with a $300,000 annual aggregate; 

(ii) for Class B amusement rides, except for Class B 
motorized train amusement rides: 

(I) $1,000,000 bodily injury and $500,000 prop-
erty damage per occurrence; or 

(II) $1,500,000 per occurrence combined single 
limit; 

(iii) for Class B motorized train amusement rides, 
$1,000,000 in aggregate for all liability claims occurring in a policy 
year; and 

(B) a policy term that includes the period of time during 
which the amusement ride will be offered for public use. 

(e) Daily Inspections. In addition to the inspection required 
under this section, the owner/operator who operates a mobile amuse-
ment ride must perform and record daily inspections of the mobile 
amusement ride including safety restraints on each mobile amusement 
ride. 

(1) Records of the daily inspections must be available for 
inspection by any municipal, county, or state law enforcement official 
at the location where [at which] the amusement ride is operated, and 
the records must be maintained with the amusement ride for a period 
of one year. 

(2) The daily inspection record must include an inspection 
of the following: 

(A) safety belts, bars, locks, and other passenger re-
straints; 

(B) all automatic and manual safety devices; 

(C) signal systems, brakes, and control devices; 

(D) safety pins and keys; 

(E) fencing, guards, barricades, stairways, and ramps; 

(F) ride structure and moving parts; 

(G) tightness of bolts and nuts; 

(H) blocking, support braces, and jackstands; 

(I) electrical equipment; 

(J) lubrication as per manufacturer's instructions; 

(K) hydraulic and/or pneumatic equipment; 

(L) communication equipment necessary for operation 
(if applicable); 

(M) operation of ride prior to opening through one com-
plete cycle of proper functioning; and 

(N) any other component that is included in the manu-
facturer's specific ride maintenance and safety checks or current ASTM 
standards, or that the operator or person performing the daily inspec-
tion deems necessary for inspection. 

(3) TDI [The Texas Department of Insurance (TDI)] 
adopts and incorporates [herein] by reference TDI Form AR-300 
(Texas Amusement Ride Safety Inspection and Insurance Act Daily 
Inspection Record), revised effective May 2022 [Effective May, 2000]. 
This form is published by TDI, and copies of the form may be obtained 
from the Inspections Office, MC: PC-INSP, [Loss Control Regulation 
Division, Mail Code 103-9A,] Texas Department of Insurance, P.O. 
Box 12030 [149104], Austin, Texas 78711-2030, or on TDI's website 
at www.tdi.texas.gov/forms/formlisting.html. [78714-9104.] This 
form sets forth the inspection requirements of this subsection and 
also includes the name of the device, location (city, state), date of the 
inspection, manufacturer and serial number, and owner/operator. The 
form must be signed by the person performing the daily inspection 
and the inspector's [his] supervisor. 

(4) Daily inspection record forms used by industry associ-
ations, individual operators, or individual manufacturers may be used 
to fulfill the requirements of this subsection if the forms contain all of 
the inspection items and elements set forth in this subsection and the 
TDI Form AR-300 [(Daily Inspection Record)]. 

(5) In addition to the requirements of this subsection, the 
owner/operator who operates a mobile amusement ride must also fol-
low the manufacturer's specific checklist for specific ride maintenance 
and safety checks. 

(f) Schedule of Operations. In addition to the inspection 
requirements of this section, TDI Form AR-102 (Amusement Ride 
Schedule of Operations in Texas), revised effective May 2022, which 
[, Amusement Ride Schedule of Operations in Texas, Effective May, 
2000,] is adopted [herein] by reference, must be used to provide 
[and shall include] a schedule of operating locations and dates for 
each six-month period for mobile operations. This form is pub-
lished by TDI, and copies of the form may be obtained from the 
Inspections Office, MC: PC-INSP, Texas Department of Insurance, 
P.O. Box 12030, Austin, Texas 78711-2030, or on TDI's website at 
www.tdi.texas.gov/forms/formlisting.html. This information must 
[shall] be provided by the owner/operator to the Inspections Office, 
MC: PC-INSP [TDI, Loss Control Regulation Division, Mail Code 
103-9A], Texas Department of Insurance, P.O. Box 12030 [149104], 
Austin, Texas 78711-2030 [78714-9104], a minimum of 10 days 
before [in advance of] each six-month period. Any changes in the 
schedule must be submitted on an amended TDI Form AR-102 to TDI 
by the owner/operator within 10 days of the [such] change. 

§5.9006. Public Information Sign. 
An owner/operator who operates an amusement ride in this state must 
[shall] post a sign to inform the public how to report an amusement ride 
that appears to be unsafe or to report an amusement ride operator who 
appears to be violating the law. 

(1) The sign must be at least 20 inches in width and 30 
inches in length and must be in at least 50-point[, all capital] block 
letters, bold-faced red-on-white-background type and must be readable 
from a distance of 25 feet. 
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(2) The sign must be printed in both English and Spanish. 

(3) The sign must be posted at the principal entrance(s) to 
the site at which an amusement ride is located or at any location on that 
site where [at which] tickets for an amusement ride are available. 

(4) The sign must state the following: 
Figure: 28 TAC §5.9006(4) (No change.) 

§5.9007. Quarterly Reports. 

(a) An owner/operator who operates an amusement ride (the 
operator) must [shall] maintain accurate records of each injury caused 
by the ride in any state in which the injury results in death or requires 
medical treatment. An injury is caused by the ride if the injury occurs 
on the ride or is in any way associated with the ride. 

(1) TDI [The Texas Department of Insurance (TDI)] adopts 
and incorporates by reference TDI Form AR-800 (Quarterly Injury Re-
port Amusement Ride Safety Inspection and Insurance Act), revised 
effective May 2022 [(Quarterly Injury Report) Revised Effective Octo-
ber, 2005]. This form is published by TDI, and copies of the form may 
be obtained from the Inspections Office, MC: PC-INSP [Loss Control 
Regulation Division, Mail Code 103-9A], Texas Department of Insur-
ance, P.O. Box 12030 [149104], Austin, Texas 78711-2030, or on TDI's 
website at www.tdi.texas.gov/forms/formlisting.html. [78714-9104.] 
The operator must [shall] file an injury report on TDI Form AR-800 
with TDI on a quarterly basis and must [shall] include in the report 
a description of each verifiable injury caused by a ride that results in 
death or an injury that requires medical treatment. 

(2) For purposes of this section, the term "medical treat-
ment" includes treatment (other than first aid) administered by a physi-
cian or by registered professional personnel under the standing orders 
of a physician. 

(3) For purposes of this section, the term "medical treat-
ment" does not include first-aid treatment (one-time treatment and sub-
sequent observation of minor scratches, cuts, burns, splinters, and any 
other minor injuries that do not ordinarily require medical care) even 
though treatment is provided by a physician or by registered profes-
sional personnel. 

(4) The quarterly injury report is not required of the oper-
ator for any quarter in which no reportable injury occurs in any state. 

(b) An owner/operator who operates an amusement ride must 
[(the operator) shall] maintain accurate records of any governmental 
action taken in any state relating to that particular amusement ride, in-
cluding an inspection resulting in the repair or replacement of equip-
ment used in the operation of the amusement ride. 

(1) TDI adopts and incorporates [herein] by reference TDI 
Form AR-801 (Quarterly Governmental Action Report Amusement 
Ride Safety Inspection and Insurance Act), revised effective May 
2022. [(Quarterly Governmental Action Report) Effective May, 2000.] 
This form is published by TDI, and copies of the form may be obtained 
from the Inspections Office, MC: PC-INSP, [Loss Control Regulation 
Division, Mail Code 103-9A,] Texas Department of Insurance, P.O. 
Box 12030 [149104], Austin, Texas 78711-2030, or on TDI's website 
at www.tdi.texas.gov/forms/form13amusement.html. [78714-9104.] 
The owner/operator must [operator shall] file a governmental action 
report on TDI Form AR-801 with TDI on a quarterly basis and must 
[shall] include in the report a description of each governmental action 
taken in any state during the quarter covered by the report relating to 
that particular amusement ride, including an inspection resulting in 
the repair or replacement of equipment used in the operation of the 
amusement ride. 

(2) For purposes of this section, the term "governmental 
action" includes an action in the exercise of police power or in the ex-
ercise of constitutional, legislative, administrative, or judicial powers 
conferred on federal, state, or local government, and that [which] re-
sults in any notification to the owner/operator relating to the amusement 
ride, including notifications of any perceived deficiencies regarding the 
safety of the amusement ride or the possibility of actual or imminent 
noncompliance [non-compliance] with applicable laws,[;] or any ac-
tion taken in an administrative law forum or court of law, including 
private civil lawsuits. 

(3) The quarterly governmental action report is not re-
quired of the owner/operator [operator] for any quarter in which no 
reportable governmental action was taken in any state. 

(c) An owner/operator who operates an amusement ride [(the 
operator)] must [shall] maintain for not less than two years at the loca-
tion where the ride is operated, for inspection by a municipal, county, 
or state law enforcement official, a photocopy of any quarterly report 
required under subsection (a) or (b) of this section to be filed with the 
commissioner. 

§5.9008. Filing Affidavit. 
In addition to the requirements of Occupations Code [the Act,] 
§2151.101(b), concerning Requirements for Operation, the following 
requirements apply. 

(1) In the event a contract for use of an amusement ride 
provides that the amusement ride will not be operated until after July 
1 but before [prior to] December 31 of any year, then timely filing of 
the insurance policy and inspection certificate must [shall] be made 
with [Texas Department of Insurance (]TDI[)] prior to the operation of 
the amusement ride. In no event may an amusement ride be operated 
before the inspection certificate, insurance policy, and fee are submitted 
to TDI as required by §5.9004 of this title (relating to Amusement Ride 
Operation Requirements). 

(2) If the amusement ride is inspected more than once 
a year due to the requirements of this subchapter, a supplemental 
inspection certificate (TDI Form AR-100[,] (Amusement Ride Cer-
tificate of Inspection/Reinspection), revised effective February 2022 
[Amusement Ride Certificate of Inspection/ Re-Inspection, Revised 
Effective October, 2005]) must be submitted to TDI not later than 15 
days after each subsequent inspection. An additional annual $40 fee is 
not required for supplemental inspection certificates. 

§5.9009. Information Request. 
TDI [The Texas Department of Insurance (TDI)] may request[,] from 
the owner/operator, sponsor, lessor, landowner, or other person respon-
sible for an amusement ride offered for use by the public[,] informa-
tion concerning whether [or not] insurance in the amount required by 
[Title 13,] Occupations Code[,] Chapter 2151, concerning Regulation 
of Amusement Rides, or this subchapter is in effect for [on] the amuse-
ment ride. The owner/operator, sponsor, lessor, landowner, or other 
person to whom the information request is made must [shall] respond 
to TDI within 15 days after the request is made. The response must 
be by written verification. For the purpose of verification, the written 
response must [shall] include a copy of the declarations page of the pol-
icy insuring the amusement ride owner/operator [owner or operator]. 

§5.9010. Confirmation of Required Insurance and Inspection Certifi-
cate; Rule Construction. 

(a) After the required insurance policy and inspection certifi-
cate, including certified check or money order for the total amount of 
annual fee have been received by TDI [the Texas Department of Insur-
ance (TDI)] and found to be in compliance with the Act and this sub-
chapter, the original amusement ride inspection certificate (TDI Form 
AR-100[,] (Amusement Ride Certificate of Inspection/Reinspection), 
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revised effective February 2022, [Inspection/ Re-Inspection, Revised 
Effective October, 2005]) will be stamped "Texas Department of In-
surance Amusement Ride Program," will include the date of approval, 
and will be returned to the insured owner or operator as evidence of 
compliance with filing requirements. The returned inspection certifi-
cate must be kept on the premises where [at which] the amusement 
ride is offered for public use and made available to any person granted 
authority under the Act to investigate compliance with the Act. A 
TDI Form AR-101[,] (Texas Amusement Ride Compliance Sticker), 
effective [Effective] May[,] 2000, will be returned with each inspec-
tion certificate. This weatherproof form must [shall] be affixed to the 
appropriate ride or device in a place easily visible to all ride partici-
pants. 

(b) If the required insurance policy, inspection certificate, 
and/or annual fee is found not to be in compliance with the Act, this 
subchapter, or other applicable law, notice will be provided to the 
insured owner or operator or their insurer by TDI indicating the neces-
sary action(s) for compliance. If noncompliance is due to mechanical 
problems or failure to meet insurance standards, another TDI Form 
AR-100 must [, Amusement Ride Certificate of Inspection/Re-Inspec-
tion, Revised Effective October, 2005 shall] be submitted to TDI for 
approval after the necessary corrective action(s) or repair(s) have been 
completed by the owner or operator. After the necessary actions have 
been completed by the owner/operator to the satisfaction of TDI, the 
TDI Form AR-100[, Revised Effective October, 2005] will be stamped 
and mailed to the insured owner or operator as described in subsection 
(a) of this section. 

(c) Nothing in this subchapter may be construed to authorize 
the operation of an amusement ride until all applicable requirements of 
law are met. 

§5.9011. Standards and Compliance. 
An amusement ride covered by the Act that is sold, maintained, or oper-
ated in this state must [shall] comply with current standards established 
by the ASTM [American Society for Testing and Materials (ASTM)]. 
Those standards are minimum standards. To the extent that the stan-
dards of the ASTM [American Society for Testing and Materials] con-
flict with the requirements of the Act, the more stringent requirement 
or standard applies. 

§5.9012. Denial of Entry to Amusement Rides; Prohibiting Opera-
tion of Amusement Rides. 

(a) The owner/operator of an amusement ride or device must 
[shall] have the ability to view patrons so that no one is permitted on a 
[such] ride or device who appears to be in an intoxicated, drugged, or 
other condition of health that could be detrimental to the safety of the 
patron, [themselves,] other patrons, the operator, or spectators. 

(b) The owner/operator must [shall] exercise reasonable con-
trol to prohibit the wearing of improper attire or lack of attire as deemed 
appropriate for the ride or device. 

(c) The owner/operator must [will] prohibit the carrying of any 
article that [which] might be dropped or thrown from the ride or device. 

(d) The restrictions [set forth] in this section and others that 
will preclude participation on an amusement ride or device must [shall] 
be posted in plain view at the entrance to the ride. No operator may 
waive these [such] restrictions. 

(e) A municipal, county, or state law enforcement official 
may enter and inspect without notice any amusement ride or device 
at any time to ensure public safety, and the owner/operator of an 
amusement ride must comply with the requirements of Occupations 
Code §2151.152 [of the Act], concerning Other Enforcement Actions, 
including providing copies of the inspection certificate and insurance 

policy and cooperating in the prohibiting of the operation of the 
amusement ride, if applicable. 

(f) A municipal, county, or state law enforcement official may 
immediately prohibit operation of an amusement or device ride as set 
forth in Occupations Code §§2151.152 [§2151.152]; 2151.1525, con-
cerning Prohibition of Amusement Ride Operation; [,§2151.1525] or 
2151.1526, concerning Prohibition of Mobile Amusement Ride Opera-
tion [§2151.1526 of the Act], and a person may not operate the amuse-
ment ride until the requirements of Occupations Code §§2151.152, 
2151.1525, and 2151.1526 [of the Act] are met. 

§5.9013. Injunctions. 
Any person who operates an amusement ride, amusement attraction, 
or amusement device, and offers such for the public, must meet the 
requirements of the [Texas Amusement Ride Safety Inspection and In-
surance] Act. Failure to comply with or violations of the Act constitute 
a Class B misdemeanor. Each day of public operation constitutes [shall 
constitute] a separate and distinct offense. The district attorney of each 
county in which an amusement ride or device is operated or, on request 
of the commissioner of insurance, the state attorney general, or one 
of the state attorney general's [his/her] agents, may seek an injunction 
against any person operating an amusement ride or device in violation 
of the Act or in violation of this subchapter. 

§5.9014. Penalties; Enforcement. 
(a) An amusement ride owner/operator commits an offense if 

the owner/operator [he/she] fails to comply with any requirement un-
der §5.9004 of this title (relating to Amusement Ride Operation Re-
quirements), §5.9006 of this title (relating to Public Information Sign), 
§5.9007 of this title (relating to Quarterly Reports), or §5.9008 of this 
title (relating to Filing Affidavit). An owner/operator, sponsor, lessor, 
landowner, or other person responsible for an amusement ride offered 
for use by the public commits an offense if the owner/operator [he/she] 
fails to provide information required by this subchapter or provides 
false information under §5.9004(a)(2)(G) of this title. Any offense un-
der this subchapter is considered a Class B misdemeanor. Each time 
a violation of this subchapter is committed it constitutes a separate of-
fense. 

(b) In addition to action by the state attorney general, local 
municipal, county, or state law enforcement officials may be solicited 
to determine compliance with this subchapter or with Occupations 
Code Chapter 2151, Subchapter C, concerning Operation of Amuse-
ment Rides, other than Occupations Code §2151.104, concerning 
Access to Rides, [§§2151.101 - 2151.103 of the Act] in conjunction 
with TDI [Texas Department of Insurance], and may institute an 
action in a court of competent jurisdiction to enforce the Act [Title 13, 
Occupations Code, Chapter 2151,] and this subchapter. 

(c) The prosecuting attorney in a case in which a person is con-
victed of an offense under Occupations Code §2151.153, concerning 
Criminal Penalties, must [of the Act shall] report the offense to TDI 
not later than the 90th day after the date of the conviction. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403583 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 676-6555 
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CHAPTER 21. TRADE PRACTICES 
SUBCHAPTER TT. ALL-PAYOR CLAIMS 
DATABASE 
28 TAC §§21.5401, 21.5403 - 21.5406 

The Texas Department of Insurance (TDI) proposes amend-
ments to 28 TAC §21.5401 and §§21.5403 - 21.5406, concerning 
the all-payor claims database. An amendment to §21.5401 im-
plements House Bill 4611, 88th Legislature, 2023. Amendments 
to §21.5406 implement House Bill 3414, 88th Legislature, 2023. 
Other amendments to the sections implement HB 2090, 87th 
Legislature, 2021, which amended the Texas Insurance Code 
by adding Chapter 38, Subchapter I, concerning Texas All Payor 
Claims Database (APCD). TDI also proposes nonsubstantive 
amendments in each section. 
EXPLANATION. The proposed amendments make changes 
in accordance with HB 3414, which made amendments to 
Insurance Code Chapter 38, including revisions to the definition 
of "payor" in Insurance Code §38.402, the membership of the 
stakeholder advisory group in §38.403, and permissible data 
collection in Insurance Code §38.404. A nonsubstantive change 
to §21.5401 is made to conform with HB 4611, which changed 
the location in the Government Code of statutes concerning 
Medicaid managed care programs. Other amendments are 
made in accordance with HB 2090. The proposed amendments 
include a new version of the Texas APCD Common Data Layout 
(CDL) to conform with changes to the national CDL and other 
changes to support the purpose and mission of the APCD. 
The CDL is a technical and natural language description of the 
file format that payors are required to use to submit data to the 
APCD. The CDL details the data structure and organization nec-
essary for successful file submissions. Clear technical instruc-
tions--including definitions of data fields, required headers, and 
descriptions--in the CDL are necessary to ensure the integrity 
and validity of the APCD data. Periodic updates to the technical 
instructions ensure the CDL's long-term usability and relevance 
by allowing clarifications that improve payor understanding of the 
CDL requirements and accommodating technological improve-
ments or changes in claim standards. 
In addition, the proposed amendments enhance clarity, stream-
line the sections, and make the text consistent with current 
agency drafting style and plain language preferences. These 
nonsubstantive changes include adding rule cross-references; 
deleting unnecessary statutory citations; and otherwise improv-
ing wording, such as by replacing "such" with "this" and "said" 
with "the." These amendments are not noted in the following 
descriptions of the amendments unless it is necessary or ap-
propriate to provide additional context or explanation. 
Descriptions of the sections' proposed amendments follow. 
Section 21.5401. The amendments to §21.5401 revise sub-
section (b) to clarify that the listing of payors required to sub-
mit data files is not exclusive but includes any payor subject to 
Chapter 38. Self-insurance funds established under Govern-
ment Code Chapter 2259, concerning Self-Insurance by Gov-
ernmental Units, are added to the listing to clarify applicability 
to those payors, and subsequent paragraphs are renumbered to 
reflect this addition. In paragraph (19), the citation to the Gov-
ernment Code for Medicaid managed care plans is changed to 
Title 4, Subtitle I, instead of Chapter 533, because of a change 

in the citation to these programs in Insurance Code §38.402(7) 
made in Section 2.117 of HB 4611. 
Section 21.5403. An amendment to §21.5403(a) updates the 
CDL version that a payor is required to follow to version 3.0.1. 
The Texas APCD CDL has been updated to align with the na-
tional CDL. It identifies the types of data a payor is required to 
report by listing the standardized data elements for each data 
file identified in §21.5404(c) and identifying whether the data el-
ement is required. For each data element, it also identifies data 
quality standards and provides technical guidance describing the 
information payors must submit, including the source of the in-
formation and coding standards. 
Amendments to subsection (b) permit the Center for Health 
Care Data at the University of Texas Health Science Center at 
Houston (Center) to adopt future versions of the Texas APCD 
CDL, as long as no additional data elements are required be-
yond those required in version 3.0.1 and no data elements are 
required that fall outside the scope of Chapter 38, Subchapter 
I. This will streamline the Center's ability to update technical 
guidance and will reduce confusion by payors, clarifying that 
such guidance can be incorporated in the Texas APCD CDL, 
rather than in a separate document. It will also allow the Center 
to monitor changes taking place across the country to maximize 
uniformity with other states' APCDs, which is more cost-effective 
for the payors subject to reporting. Any addition of required 
data elements would occur only through TDI rulemaking. If the 
Center publishes an updated version of the Texas APCD CDL, 
it will communicate an implementation deadline and provide at 
least 90 days for payors to transition to the new version of the 
Texas APCD CDL. 
Section 21.5404. An amendment to subsection (a)(1) updates 
the cross-reference to §21.5401 to conform with changes to 
numbering in that section. An amendment in subsection (b) 
clarifies that the requirement to register applies to payors or their 
designees that are subject to the subchapter where §21.5404 is 
located. An amendment removes paragraph (1) from subsection 
(d) to eliminate the option to use a USB drive because it is less 
efficient to administer, and no payors have chosen to use this 
option. Subsequent paragraphs are renumbered to reflect this 
change. The prohibition against using data with a unique coding 
system is eliminated from subsection (k) because it duplicates 
language in subsection (m). 
Section 21.5405. The amendments to subsection (a) modify the 
due date of payor reporting, reducing the time to submit the data 
from 90 days post-adjudication to 30 days. This change will pro-
vide more timely data to researchers and will allow the APCD to 
better and more timely support infectious disease monitoring ef-
forts in coordination with the Texas Epidemic Public Health Insti-
tute (TEPHI). The updated submission timeframe will also allow 
the APCD, at the aggregate-geographic-region level, to support 
other state agency epidemiological monitoring of acute health 
conditions or events like pandemics or natural disasters. 
Current subsection (b) is deleted because its provisions relating 
to the original commencement of APCD reporting are no longer 
necessary. A new subsection (b) is added to clarify the circum-
stances in which payors must submit test data files. 
Current subsections (c) and (e) are deleted, and their exception 
and extension provisions have been incorporated into current 
subsection (d), which is redesignated as subsection (c). The 
text of redesignated subsection (c) is also revised to allow pay-
ors to submit requests for exceptions and extensions 15 days in 
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advance rather than 30 days, and to clarify that the deadline for 
data submissions is tolled while the Center considers a request 
for exception or extension. Redesignated subsection (c) autho-
rizes payors to request temporary exceptions or extensions for 
up to 12 months if they demonstrate that compliance would im-
pose an unreasonable cost or burden relative to the public value 
that would be gained from full compliance. To ensure APCD re-
porting is not a barrier to new payors entering the market, the 
subsection allows an extension for a payor's first required re-
porting if the payor registers with the Center and demonstrates 
it has fewer than 10,000 covered lives across all plans subject 
to reporting. This approach ensures that the Center can make 
reasonable accommodations to help payors comply with APCD 
reporting obligations. To assist with the oversight and enforce-
ment required by Insurance Code §38.409(a)(3), redesignated 
subsection (c) is also amended to add an annual reporting re-
quirement for the Center to share information with TDI about 
payor compliance, exceptions, and extensions. 
Existing subsections (f) and (g) are redesignated as subsections 
(d) and (e). 
A new subsection (f) is added. It states that payors must provide 
reasonable follow-up information requested by the Center, lim-
ited to ensuring that the payor submitted complete and correct 
information. 
Existing subsections (h) and (i) are redesignated as subsections 
(g) and (h). 
A new subsection (i) is added. It provides the starting date for 
the new data submission time frames found in subsection (a). 
Depending on the timing of the rule adoption, TDI may adjust 
the starting date of the new data submissions to provide payors 
at least 90 days from the date the rule amendments are adopted 
to transition to the new data submission dates. 
Section 21.5406. New subsection (d) is added, establishing a 
one-year term of office for the new advisory member represent-
ing an institution of higher education, as required by HB 3414. 
New subsection (e) is added, limiting terms of office to no more 
than six consecutive years, except as provided by current sub-
section (d), which is redesignated as subsection (f). An amend-
ment to redesignated subsection (f) changes the required des-
ignation of a replacement member to serve the remainder of a 
term to a permissive designation. 
TDI received comments on an informal draft of this proposal 
posted on the department's website on April 16, 2024. TDI 
considered those comments when drafting this proposal. In 
response to those comments, two data elements that were 
included in the informal draft of the Texas APCD CDL (related to 
drug strength and therapeutic classification) are changed from 
required to optional fields. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Rachel Bowden, director of the Regulatory Initiatives Of-
fice, has determined that during each year of the first five years 
the proposed amendments are in effect, there will be no mea-
surable fiscal impact on state and local governments as a result 
of enforcing or administering the amendments, other than that 
imposed by statute. Ms. Bowden made this determination be-
cause, other than possibly the clarification of the applicability of 
the rule, the proposed amendments do not add to or decrease 
state revenues or expenditures, and because local governments 
are not involved in enforcing or complying with the proposed 
amendments. Regarding the applicability of the rule, the pro-
posal clarifies that the definition of payor includes a self-insur-

ance fund established under Government Code Chapter 2259. 
However, this is done to be consistent with the definition of payor 
in Insurance Code §38.402(7), which includes "a health benefit 
plan offered or administered by or on behalf of this state or a po-
litical subdivision of this state or an agency or instrumentality of 
the state or a political subdivision of this state. . . ." Ms. Bowden 
does not anticipate any measurable effect on local employment 
or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments are in effect, Ms. Bow-
den expects that administering them will have the public benefits 
of ensuring that TDI rules conform to Insurance Code Chapter 
38, Subchapter I, and making them clearer and more consis-
tent. Clarifying the applicability of the payors that must submit 
data to the APCD to be consistent with the definition of payor 
in Subchapter I may result in more data being submitted to the 
APCD, furthering the stated purpose in Insurance Code §38.401, 
concerning Purpose of Subchapter, of increasing public trans-
parency of health care information. Updating the Texas APCD 
CDL to incorporate changes to the national CDL will provide ad-
ministrative efficiency for payors subject to reporting. Updating 
the CDL to obtain more useful information and requiring that it be 
filed more quickly after adjudication is complete will further the 
second goal of Subchapter I of improving the quality of health 
care in this state by further enabling and improving health care 
research. Obtaining more recent claims data will allow the APCD 
to make timely contributions to the Texas Epidemic Public Health 
Institute, created in 2021 by the passage of SB 1780 (87R), 
which added Chapter 75, Subchapter D, to the Education Code. 
Ms. Bowden notes that TDI posted an informal draft substantially 
similar to this proposal on the department's website on April 16, 
2024. TDI particularly requested that carriers provide "estimates 
on the cost to implement these changes." No carrier indicated 
any cost of implementation. Even so, TDI anticipates that the 
proposed amendments may impose minor economic costs on 
persons required to comply with the amendments. The costs will 
vary based on each payor's data systems and staffing strategies. 
Costs may result from amendments to the CDL and amending 
the due date for submitting data to 30 days post-adjudication 
from 90 days, resulting in required changes to data submissions 
and programming. 
Cost of personnel associated with programming information sys-
tems for data collection. The United States Department of Labor, 
Bureau of Labor Statistics State Occupational Employment and 
Wage Estimates for Texas, indicates that the hourly mean wage 
for computer programmers is $49.35 (www.bls.gov/oes/cur-
rent/oes_tx.htm#15-0000). TDI recognizes that costs will vary 
depending on each payor's data systems and staffing strategies, 
but the proposed changes are minimal. Ms. Bowden estimates 
a one-time requirement of between eight and 24 hours to amend 
the existing programming. Ms. Bowden expects there will be 
no cost added by proposed amendments to §21.5406, which 
outlines appointment standards for the stakeholder advisory 
committee. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. 
TDI has determined that the proposed new sections will not have 
an adverse economic effect on rural communities, but they may 
have an adverse economic effect on small or micro businesses, 
to the extent that they are subject to reporting data to the APCD. 
The cost analysis in the Public Benefit and Cost Note section of 
this proposal also applies to these small and micro businesses. 
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TDI estimates that between three and 15 payors that are small 
or micro businesses may be required to report data to the APCD. 
They will have to amend their reporting if the CDL is amended 
and submit data within 30 days of adjudication, rather than the 
current 90 days. The primary objective of this proposal is to con-
tinue to support an APCD that increases transparency of health 
care costs, utilization, and access across all payors in Texas and 
includes information useful for purposes of improving health care 
quality and outcomes, improving population health, and con-
trolling health care costs. TDI considered the following options 
to minimize any adverse effect on small and micro businesses 
while accomplishing the proposal's objectives: 
(1) exempting payors from reporting if they are small or micro 
businesses or based on a minimum threshold of covered lives; 
(2) requiring payors that are small or micro businesses to report 
fewer data elements; and 

(3) providing additional time to comply with the rules for pay-
ors that are small or micro businesses or based on a minimum 
threshold of covered lives. 
In considering Option 1, TDI declined to provide an exemption 
for payors that are small or micro businesses because such an 
exemption is not supported by the statute. As stated in the cost 
note, the statute specifies a particular set of information that must 
be collected at a minimum. TDI does not have authority to ex-
empt small or micro businesses from the collection of some of 
the data, and without the guidance provided by these rules, small 
or micro businesses would have a more difficult time complying 
with the requirements of the statute and might not provide usable 
data. 
In regard to Option 2, TDI believes an incomplete dataset would 
provide little value to researchers and would not satisfy the pur-
pose of the statute. However, the proposal does continue to au-
thorize the Center to grant temporary exceptions for issuers that 
are unable to comply with certain reporting requirements. Such 
exceptions may be granted if compliance would impose an un-
reasonable cost relative to the public value that would be gained 
from full compliance. 
After considering Option 3, TDI opted to continue to provide ad-
ditional implementation time based on the number of lives cov-
ered by the payor in plans subject to reporting. This will miti-
gate the costs required to implement the rule by allowing eligi-
ble payors to spread those costs over a longer timeframe. This 
may further reduce costs by enabling payors to implement the 
requirements without hiring additional staff. This flexibility will 
be available to all payors with fewer than 10,000 covered lives 
in plans that are subject to reporting, including small and micro 
businesses. This is a metric that can be validated by TDI and 
ensures that high-value datasets are not delayed. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that this proposal does 
impose a possible cost on regulated persons. However, no 
additional rule amendments are required under Government 
Code §2001.0045 because (1) the proposed new sections are 
necessary to implement legislation, and (2) the amendments 
are necessary to protect the health, safety, and welfare of the 
residents of this state. The proposed rules implement Insurance 
Code Chapter 38, Subchapter I, as added by HB 2090 and 
amended by HB 3414. The amendments to the CDL and the 
timing of data submissions support the mission of the APCD 
to improve the quality of health care in this state, such as by 

providing more timely data to the Texas Epidemic Public Health 
Institute. 
The Legislature intended that changes would be made to APCD 
data collection over time in order to maximize the public health 
benefit. In Insurance Code §38.403, the Legislature required the 
creation of the stakeholder advisory group, in part to assist with 
"establishing and updating the standards, requirements, poli-
cies, and procedures relating to the collection and use of data. . 
. ." In §38.404, the Legislature tasked the Center with "determin-
ing the information a payor is required to submit" and required it 
to "establish" and "update" its data collection procedures. Sec-
tion 38.409 requires TDI to adopt rules "in consultation with the 
center . . . specifying the types of data a payor is required to 
provide" and "specifying the schedule" in which a payor must 
provide the data. The Center has recommended the data-re-
lated changes in this rule proposal. 
GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendments are in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand and limit an existing regulation; 
- will increase the number of individuals subject to the rule's appli-
cability by more closely following the statutory definition of payor; 
and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later 
than 5:00 p.m., central time, on September 16, 2024. Send your 
comments to ChiefClerk@tdi.texas.gov or to the Office of the 
Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. 
Box 12030, Austin, Texas 78711-2030. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov 
or to the Office of the Chief Clerk, MC: GC-CCO, Texas Depart-
ment of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
The request for public hearing must be separate from any com-
ments and received by TDI no later than 5:00 p.m., central time, 
on September 16, 2024. If a public hearing is held, TDI will con-
sider written and oral comments presented at the hearing. 
STATUTORY AUTHORITY. TDI proposes amendments to 
§21.5401 and §§21.5403 - 5406 under Insurance Code §38.409 
and §36.001. 
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Insurance Code §38.409 provides that the commissioner adopt 
rules specifying the types of data a payor is required to provide 
to the Center and also specifying the schedule, frequency, and 
manner in which a payor must provide data to the Center. It also 
requires the commissioner to adopt rules establishing oversight 
and enforcement mechanisms to ensure the submission of data. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
CROSS-REFERENCE TO STATUTE. Section 21.5401 imple-
ments Insurance Code §38.402. Sections 21.5403 - 21.5405 im-
plement Insurance Code §38.404 and §38.409. Section 21.5406 
implements Insurance Code §38.403. 
§21.5401. Applicability. 

(a) This subchapter applies to a payor that issues, sponsors, 
or administers a plan subject to reporting under subsection (b) of this 
section. 

(b) Payors must submit data files as required by this subchapter 
with respect to [each of the following types of] health benefit plans 
or dental benefit plans issued in Texas that are subject to Insurance 
Code Chapter 38, Subchapter I, concerning Texas All Payor Claims 
Database, including: 

(1) a health benefit plan as defined by Insurance Code 
§1501.002, concerning Definitions; 

(2) an individual health care plan that is subject to Insur-
ance Code §1271.004, concerning Individual Health Care Plan; 

(3) an individual health insurance policy providing major 
medical expense coverage that is subject to Insurance Code Chapter 
1201, concerning Accident and Health Insurance; 

(4) a health benefit plan as defined by §21.2702 of this title 
(relating to Definitions); 

(5) a student health plan that provides major medical cover-
age, consistent with the definition of student health insurance coverage 
in 45 CFR §147.145, concerning Student Health Insurance Coverage; 

(6) short-term limited-duration insurance as defined by In-
surance Code §1509.001, concerning Definition; 

(7) individual or group dental insurance coverage that is 
subject to Insurance Code Chapter 1201 or Insurance Code Chapter 
1251, concerning Group and Blanket Health Insurance; 

(8) dental coverage provided through a single service 
HMO that is subject to Chapter 11, Subchapter W, of this title (relating 
to Single Service HMOs); 

(9) a Medicare supplement benefit plan under Insurance 
Code Chapter 1652, concerning Medicare Supplement Benefit Plans, 
if the payor elects to submit such data; 

(10) a health benefit plan as defined by Insurance Code 
Chapter 846, concerning Multiple Employer Welfare Arrangements; 

(11) basic coverage under Insurance Code Chapter 1551, 
concerning Texas Employees Group Benefits Act; 

(12) a basic plan under Insurance Code Chapter 1575, con-
cerning Texas Public School Employees Group Benefits Program; 

(13) a health coverage plan under Insurance Code Chap-
ter 1579, concerning Texas School Employees Uniform Group Health 
Coverage; 

(14) basic coverage under Insurance Code Chapter 1601, 
concerning Uniform Insurance Benefits Act for Employees of the Uni-
versity of Texas System and the Texas A&M University System; 

(15) a county employee health benefit plan established un-
der Local Government Code Chapter 157, concerning Assistance, Ben-
efits, and Working Conditions of County Officers and Employees; 

(16) group dental, health and accident, or medical expense 
coverage provided by a risk pool created under Local Government 
Code Chapter 172, concerning Texas Political Subdivisions Uniform 
Group Benefits Program; 

(17) coverage for medical expenses provided under a 
self-insurance fund established under Government Code Chapter 
2259, concerning Self-Insurance by Governmental Units; 

(18) [(17)] the state Medicaid program operated under Hu-
man Resources Code Chapter 32, concerning Medical Assistance Pro-
gram; 

(19) [(18)] a Medicaid managed care plan operated under 
Government Code Title 4, Subtitle I, concerning Health and Human 
Services [Chapter 533, concerning Medicaid Managed Care Program]; 

(20) [(19)] the child health plan program operated under 
Health and Safety Code Chapter 62, concerning Child Health Plan for 
Certain Low-Income Children; 

(21) [(20)] the health benefits plan for children operated 
under Health and Safety Code Chapter 63, concerning Health Benefits 
Plan for Certain Children; 

(22) [(21)] a Medicare Advantage Plan providing health 
benefits under Medicare Part C as defined in 42 USC §1395w-21, et 
seq., concerning Medicare+Choice Program; 

(23) [(22)] a Medicare Part D voluntary prescription drug 
benefit plan providing benefits as defined in 42 USC §1395w-101, et 
seq., concerning Voluntary Prescription Drug Benefit Program; and 

(24) [(23)] a health benefit plan or dental plan subject to the 
Employee Retirement Income Security Act of 1974 (29 USC §1001 et 
seq.) if the plan sponsor or administrator elects to submit this [such] 
data. 

(c) Data files required by this subchapter must include in-
formation with respect to all Texas resident members, as defined in 
§21.5402(16) of this title (relating to Definitions). Information on 
persons who are not Texas resident members is not required. 

§21.5403. Texas APCD Common Data Layout and Submission 
Guide. 

(a) Payors must submit complete and accurate data files for all 
applicable plans as required by this subchapter and consistent with the 
data elements and technical requirements found in the Texas APCD 
CDL v3.0.1 [v1.09, released May 20, 2022]. The Texas APCD CDL 
v3.0.1 is available on the Center's website. [and:] 

[(1) is modeled on the "All-Payer Claims Database Com-
mon Data Layout" published by the National Association of Health 
Data Organizations and used with permission;] 

[(2) identifies which data elements payors are required to 
submit in each data file and which data elements are optional, consis-
tent with Insurance Code §38.404(c), concerning Establishment and 
Administration of Database; and] 

[(3) identifies the record specifications, definitions, code 
tables, and threshold levels for each required data element.] 
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(b) If the Center adopts subsequent versions of the Texas 
APCD CDL, payors must submit data consistent with the requirements 
of each subsequent version, but this subchapter does not require the 
submission by payors of additional data elements that are not required 
in the Texas APCD CDL v3.0.1 or that do not fall within the scope 
of Insurance Code Chapter 38, Subchapter I, concerning Texas All 
Payor Claims Database. The Center will communicate to payors an 
implementation deadline for use of an updated version of the Texas 
APCD CDL that is not less than 90 days after the updated version 
has been published by the Center in its final form. [The Center may 
issue technical guidance that provides flexibility regarding the existing 
requirements contained in the Texas APCD CDL, such as removing 
required data elements, clarifying specifications, increasing the max-
imum length, or decreasing the minimum threshold. However, such 
guidance may not modify statutory requirements, impose more strin-
gent requirements, or increase the scope of the data being collected.] 

(c) The Center will establish, evaluate, and update data col-
lection procedures within a submission guide, consistent with Insur-
ance Code §38.404(f), concerning Establishment and Administration 
of Database. Notwithstanding subsection (b) of this section, in the 
event of an inconsistency between this subchapter and the submission 
guide, this subchapter controls. 

§21.5404. Data Submission Requirements. 
(a) Payors must submit the data files required by subsection 

(c) of this section to the Center according to the schedule provided in 
§21.5405 of this title (relating to Timing and Frequency of Data Sub-
missions). Payors are responsible for submitting or arranging to submit 
all applicable data under this subchapter, including data with respect to 
benefits that are administered or adjudicated by another contracted or 
delegated entity, such as carved-out behavioral health benefits or phar-
macy benefits administered by a pharmacy benefit manager. Payors 
may arrange for a third-party administrator or delegated or contracted 
entity to submit data on behalf of the payor[,] but may not submit data 
that duplicates data submitted by a third party. 

(1) The Texas Health and Human Services Commission 
may submit data on behalf of all applicable payors participat-
ing in a plan or program identified in §21.5401(b)(18) - (b)(21) 
[§21.5401(b)(17) - (b)(20)] of this title (relating to Applicability). 

(2) A payor that acts as an administrator on behalf of a 
health benefit plan or dental plan for which reporting is optional per 
Insurance Code §38.407, concerning Certain Entities Not Required to 
Submit Data, may ask the plan sponsor whether it elects or declines 
to participate in or submit data to the Center and may include data for 
such plans within the payor's data submission. Both the inquiry to and 
response from the plan sponsor should be in writing. 

(3) A payor providing Medicare Supplement benefit plans 
may elect to submit Medicare Supplement benefit plan data to the Cen-
ter. 

(b) Payors or their designees that are subject to this subchap-
ter must register with the Center each year [to submit data], consistent 
with the instructions and procedures contained in the submission guide. 
Payors must communicate any changes to registration information by 
contacting the Center within 30 days using the contact information pro-
vided in the submission guide. Upon registration, the Center will as-
sign a unique payor code and submitter code to be used in naming the 
data files and provide the credentials and information required to sub-
mit data files. 

(c) Payors must submit the following files, consistent with the 
requirements of the Texas APCD CDL: 

(1) enrollment and eligibility data files; 

(2) medical claims data files; 

(3) pharmacy claims data files; 

(4) dental claims data files; and 

(5) provider files. 

(d) Payors must package all files being submitted into zip files 
that are encrypted according to the standard provided in the submission 
guide. Payors must submit the encrypted zip files to the Center using 
one of the following file submission methods: 

[(1) save the files on a Universal Serial Bus (USB) flash 
drive and use a secure courier to deliver the USB drive to the database 
according to delivery instructions provided in the submission guide;] 

(1) [(2)] transmit the files to the Center's Managed File 
Transfer servers using the Secure File Transport Protocol (SFTP) and 
the credentials and transmittal information provided upon registration; 

(2) [(3)] upload files from an internet browser using the Hy-
pertext Transfer Protocol Secure (HTTPS) protocol and the credentials 
and transmittal information provided upon registration; or 

(3) [(4)] transmit the files using a subsequent electronic 
method as provided in the data submission guide. 

(e) Payors must name data files and zip files consistent with 
the file naming conventions specified by the Center in the submission 
guide. 

(f) Payors must format all data files as standard 8-bit UCS 
Transformation Format (UTF-8) encoded text files with a ".txt" file ex-
tension and adhere to the following standards: 

(1) use a single line per record and do not include carriage 
returns or line feed characters within the record; 

(2) records must be delimited by the carriage return and 
line feed character combination; 

(3) all data fields are variable field length, subject to the 
constraints identified in the Texas APCD CDL, and must be delimited 
using the pipe (|) character (ASCII=124), which must not appear in the 
data itself; 

(4) text fields must not be demarcated or enclosed in single 
or double quotes; 

(5) the first row of each data file must contain the names of 
data columns as specified by the Texas APCD CDL; 

(6) numerical fields (e.g., ID numbers, account numbers, 
etc.) must not contain spaces, hyphens, or other punctuation marks, or 
be padded with leading or trailing zeroes; 

(7) currency and unit fields must contain decimal points 
when appropriate; 

(8) if a data field is not to be populated, a null value must 
be used, consisting of an empty set of consecutive pipe delimiters (||) 
with no content between them. 

(g) Data files must include information consistent with the 
Texas APCD CDL that enables the data to be analyzed based on the 
market category, product category, coverage type, and other factors 
relevant for distinguishing types of plans. 

(h) Payors must include data in medical, pharmacy, and dental 
claims data files for a given reporting period based on the date the claim 
is adjudicated, not the date of service associated with the claim. For ex-
ample, a service provided in March[,] but adjudicated in April[,] would 
be included in the April data report. Likewise, any claim adjustments 
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must be included in the appropriate data file based on the date the ad-
justment was made and include a reference that links the original claim 
to all subsequent actions associated with that claim. Payors must report 
medical, pharmacy, and dental claims data at the visit, service, or pre-
scription level. Payors must also include claims for capitated services 
with all medical, pharmacy, and dental claims data file submissions. 

(i) Payors must include all payment fields specified as required 
in the Texas APCD CDL. With respect to medical, pharmacy, and den-
tal claims data file submissions, payors must also: 

(1) include coinsurance and copayment data in two sepa-
rate fields; 

(2) clearly identify claims where multiple parties have fi-
nancial responsibility by including a Coordination of Benefits, or COB, 
notation; and 

(3) include specified types of denied claims and identify a 
denied claim either by a denied notation or assigning eligible, allowed, 
and payment amounts of zero. The data submission guide will spec-
ify the types of denied claims that must be included on the basis of 
the claim adjustment reason code associated with the denial. In gen-
eral, denied claims are not required when the reason for the denial was 
incomplete claim coding or duplicative claims. Denied claims are re-
quired when they accurately reflect care that was delivered to an eligi-
ble member but not covered by a plan due to contractual terms, such as 
benefit maximums, place of service, provider type, or care deemed not 
medically necessary or experimental or investigational. Payors are not 
required to include data for rejected claims or claims that are denied 
because the patient was not an eligible member. 

(j) Every data file submission must include a control report 
that specifies the count of records and, as applicable, the total allowed 
amount and total paid amount. 

(k) Unless otherwise specified, payors must use the code 
sources listed and described in the Texas APCD CDL within the 
member eligibility and enrollment data file and medical, pharmacy, 
and dental claims data file and provider file submissions. [When 
standardized values for data fields are available and stated within the 
Texas APCD CDL, a payor may not submit data that uses a unique 
coding system.] 

(l) Payors must use the member's social security number as a 
unique member identifier (ID) or assign an alternative unique member 
ID as provided in this subsection. 

(1) If a payor collects the social security number for the 
subscriber only, the payor must assign a discrete two-digit suffix for 
each member under the subscriber's contract. 

(2) If a payor does not collect the subscriber's social secu-
rity number, the payor must assign a unique member ID to the sub-
scriber and the member in its place. The payor must also use a discrete 
two-digit suffix with the unique member ID to associate members un-
der the same contract with the subscriber. 

(3) A payor must use the same unique member ID for the 
member's entire period of coverage under a particular plan. If a change 
in the unique member ID or the use of two different unique member 
IDs for the same individual is unavoidable, the payor must provide 
documentation, if available, linking the member IDs in the form and 
method provided by the Center. 

(m) When standardized values for data variables are available 
and stated within the Texas APCD CDL, no specific or unique coding 
systems will be permitted as part of the health care claims data set 
submission. 

(n) Within the enrollment and eligibility data files, payors must 
report member enrollment and eligibility information at the individual 
member level. If a member is covered as both a subscriber and a depen-
dent on two different policies during the same month, the payor must 
submit two member enrollment and eligibility records. If a member 
has two different policies for two different coverage types, the payor 
must submit two member enrollment and eligibility records. 

(o) Payors must include a header and trailer record in each data 
file submission according to the formats described in the Texas APCD 
CDL. The header record is the first record of each separate file submis-
sion, and the trailer record is the last. 

§21.5405. Timing and Frequency of Data Submissions. 

(a) Payors must submit monthly data files according to the fol-
lowing schedule: 

(1) January data must be submitted no later than March 
[May] 7 of that year; 

(2) February data must be submitted no later than April 
[June] 7 of that year; 

(3) March data must be submitted no later than May [July] 
7 of that year; 

(4) April data must be submitted no later than June 
[August] 7 of that year; 

(5) May data must be submitted no later than July 
[September] 7 of that year; 

(6) June data must be submitted no later than August 
[October] 7 of that year; 

(7) July data must be submitted no later than September 
[November] 7 of that year; 

(8) August data must be submitted no later than October 
[December] 7 of that year; 

(9) September data must be submitted no later than 
November 7 of that [January 7 of the following] year; 

(10) October data must be submitted no later than 
December 7 of that [February 7 of the following] year; 

(11) November data must be submitted no later than 
January [March] 7 of the following year; and 

(12) December data must be submitted no later than 
February [April] 7 of the following year.[;] 

(b) Payors must submit test data files as provided in the sub-
mission guide: 

(1) after registering for the first time with the Center as a 
payor that is subject to reporting under this subchapter; 

(2) after a merger, acquisition, divestiture, or other change 
of ownership that requires an update to a payor's registration; and 

(3) before the effective date of a new version of the TX 
APCD CDL, consistent with §21.5403 of this title (relating to Texas 
APCD Common Data Layout and Submission Guide) that contains ad-
ditional data elements. 

[(b) Except as provided in subsections (c) and (d) of this 
section, payors must submit test data files, historical data files, and 
monthly data files according to the dates specified by the Center, 
subject to the following requirements:] 
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[(1) the Center will provide notice of the timeline for pay-
ors to submit registration and test data no later than 90 days before the 
data is due, and test data will be due no sooner than October 1, 2022;] 

[(2) the Center will provide notice of the timeline for sub-
mitting historical data, which must include data for reporting periods 
spanning from January 1, 2019, to the most recent monthly reporting 
period, no later than 120 days before the data is due, and historical data 
will be due no sooner than January 1, 2023; and] 

[(3) the Center will provide notice of the timeline for sub-
mitting monthly data no later than 180 days before the commencement 
of the monthly data submission, and the first monthly data submission 
date will be no sooner than March 1, 2023.] 

[(c) A payor with fewer than 10,000 covered lives in plans that 
are subject to reporting under this subchapter as of December 31 of the 
previous year must begin reporting no later than 12 months after the 
dates otherwise required, as specified by the Center, consistent with 
subsection (a) of this section. The payor must register with the Center 
to document the payor's eligibility for this extension.] 

(c) [(d)] A payor may request a temporary exception or exten-
sion of time from complying with one or more requirements of this sub-
chapter or the Texas APCD CDL by submitting a request to the Center, 
as provided in the submission guide posted on https://go.uth.edu/DSG, 
no less than 15 [30] calendar days before the date the payor is other-
wise required to comply with the requirement. 

(1) The [Except as provided in paragraph (2) of this subsec-
tion, the] Center may grant an exception or extension for good cause 
for not more than 12 consecutive months, if the payor demonstrates that 
compliance would impose an unreasonable cost or burden relative to 
the public value that would be gained from full compliance. An excep-
tion may not be granted from any requirement contained in Insurance 
Code Chapter 38, Subchapter I, concerning Texas All Payor Claims 
Database. 

[(1) An exception may not last more than 12 consecutive 
months.] 

(2) A payor that registers with the Center and demonstrates 
that it has fewer than 10,000 covered lives in plans subject to this sub-
chapter qualifies for an extension under this subsection for the payor's 
first required reporting. The Center may grant an extension for new 
payors for not more than 12 consecutive months. 

[(2) An exception may not be granted from any require-
ment contained in Insurance Code Chapter 38, Subchapter I.] 

(3) The Center may request additional information from a 
payor in order to make a determination on an exception or extension 
request. A request for additional information must be in writing and 
must be submitted to the payor within 14 calendar days from the date 
the payor's request is received. The deadline for data submission is 
tolled while the Center makes a determination on an exception or ex-
tension request. 

(4) A request for an exception or extension that is neither 
accepted nor rejected by the Center within 14 calendar days from the 
date the payor's request is received will be deemed accepted. If the 
Center has requested additional information from a payor under para-
graph (3) of this subsection, the 14-day timeline begins the day after the 
payor submits the [such] information. If a payor does not respond to 
or fails to provide the Center with additional information as requested, 
the payor's request for an exception or extension may be deemed with-
drawn by the Center at the end of the 14-day period. 

(5) In order to assist TDI's oversight and enforcement re-
quired by Insurance Code §38.409, the Center will provide TDI on or 
before July 1st of each year for the prior year: 

(A) the names of payors that timely reported data; 

(B) information about payors that did not report data 
and either requested an exception or extension that the Center did not 
grant or otherwise failed to demonstrate an exemption from reporting 
under this subchapter; 

(C) information about payors that obtained exceptions 
and extensions, including the nature of the exceptions and amount of 
extensions granted; 

(D) information about payors that failed to report timely 
without obtaining an exception or extension, including the filing due 
dates and the dates of actual filing; and 

(E) information about payors that otherwise failed to 
materially comply with the requirements of Insurance Code Chapter 
38, Subchapter I, or this subchapter. 

[(e) A payor that is unable to meet the reporting schedule pro-
vided by this section may submit a request for an extension to the Cen-
ter before the reporting due date. The Center may grant a request for 
good cause at its discretion.] 

[(1) The Center may request additional information from 
a payor in order to make a determination on an extension request. A 
request for additional information must be in writing and must be sub-
mitted to the payor within 14 calendar days from the date the payor's 
request is received.] 

[(2) A request for an extension that is neither accepted nor 
rejected by the Center within 14 calendar days from the date the payor's 
request is received will be deemed accepted. If the Center has requested 
additional information from a payor under paragraph (1) of this subsec-
tion, the 14-day timeline begins the day after the payor submits such 
information. If a payor does not respond to or fails to provide the Cen-
ter with additional information as requested, the payor's request for an 
extension may be deemed withdrawn by the Center at the end of the 
14-day period.] 

(d) [(f)] The Center will assess each data submission to ensure 
the data files are complete, accurate, and correctly formatted. 

(e) [(g)] The Center will communicate receipt of data within 
14 calendar days, inform the payor of the data quality assessments, and 
specify any required data corrections and resubmissions. 

(f) Payors must provide reasonable follow-up information re-
quested by the Center, limited to ensuring that the payor submitted 
complete and correct information. 

(g) [(h)] Upon receipt of a resubmission request, the payor 
must respond within 14 calendar days with either a revised and cor-
rected data file or an extension request. 

(h) [(i)] If a payor fails to submit required data or fails to cor-
rect submissions rejected due to errors or omissions, the Center will 
provide written notice to the payor. If the payor fails to provide the 
required information within 30 calendar days following receipt of the 
[said] written notice, the Center will notify the department of the failure 
to report. The department may pursue compliance with this subchapter 
via any appropriate corrective action, sanction, or penalty that is within 
the authority of the department. 

(i) The reporting schedule under subsection (a) of this section 
applies to monthly data submissions due on or after March 7, 2025, 
containing data for months beginning January 1, 2025. Payors must 
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submit data for November and December 2024 at the same time as 
January 2025 data. 

§21.5406. Stakeholder Advisory Group Terms. 

(a) Except as otherwise provided in [by subsections (b) and 
(c) of] this section, the term of office for seats on the [members of the] 
stakeholder advisory group, as specified by [designated under] Insur-
ance Code §38.403 [ §38.403(b)(2) - (4)], concerning Stakeholder Ad-
visory Group, is [serve fixed terms of] three years. 

(b) Initial terms of office for the members of the stakeholder 
advisory group will end December 31, 2024. 

(c) Subsequent terms of office for the members [designations] 
of the stakeholder advisory group will begin January 1, 2025, and will 
be staggered as follows: 

(1) the terms of office for the seats of the two members rep-
resenting the business community [, as provided by Insurance Code 
§38.403(b)(4)(A),] and the two members representing consumers will 
[, as provided by Insurance Code §38.403(b)(4)(B), with terms to] ex-
pire December 31, 2026; 

(2) the terms of office for the seats of the member des-
ignated by the Teacher Retirement System of Texas, the[;] two 
members representing hospitals, [as provided by Insurance Code 
§38.403(b)(4)(C);] and the two members representing health benefit 
plan issuers will [, as provided by Insurance Code §38.403(b)(4)(D), 
with terms to] expire December 31, 2027; and 

(3) the terms of office for the seats of the member desig-
nated by the Employees Retirement System; the two members repre-
senting physicians[, as provided by Insurance Code §38.403(b)(4)(E)]; 
and the two members not professionally involved in the purchase, pro-
vision, administration, or review of health care services, supplies, or 
devices, or health benefit plans will [, as provided by Insurance Code 
§38.403(b)(4)(F), with terms to] expire December 31, 2028. 

(d) The term of office for the seat of a member representing an 
institution of higher education is one year. 

(e) Except as provided by subsection (f) of this section, mem-
bers may not serve for more than six consecutive years. 

(f) [(d)] If a member does not complete the member's three-
year term, a replacement member may [must] be designated to com-
plete the remainder of the term. [A member designated by the Center 
to serve a partial term of less than two years will not be prevented from 
serving for an additional two consecutive terms.] 

[(e) Except as provided by subsection (d) of this section, mem-
bers designated by the Center under Insurance Code §38.403(b)(4) may 
not serve more than two consecutive terms.] 

(g) [(f)] Members and prospective members of the stakeholder 
advisory group are subject to the conflicts of interest and standards of 
conduct provisions in paragraphs (1) - (4) of this subsection. 

(1) A prospective member of the stakeholder advisory 
group must disclose to the designating entity any conflict of interest 
before being designated to the group. 

(2) A member of the stakeholder advisory group must im-
mediately disclose to the Center and the member's designating entity 
any conflict of interest that arises or is discovered while serving on the 
group. 

(3) A conflict of interest means a personal or financial in-
terest that would lead a reasonable person to question the member's 
objectivity or impartiality. An example of a conflict of interest is em-
ployment by or financial interest in an organization with a financial 

interest in work before the stakeholder advisory group, such as eval-
uating data requests from qualified research entities under Insurance 
Code §38.404(e)(2), concerning Establishment and Administration of 
Database. 

(4) A member of the stakeholder advisory group must com-
ply with Government Code §572.051(a), concerning Standards of Con-
duct; State Agency Ethics Policy, to the same extent as a state officer 
or employee. 

(h) [(g)] A member may be removed from the stakeholder ad-
visory group for good cause by the member's designating entity. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403558 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 290. PUBLIC DRINKING WATER 
SUBCHAPTER D. RULES AND 
REGULATIONS FOR PUBLIC WATER 
SYSTEMS 
30 TAC §§290.38, 290.45, 290.46 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes amendments to §§290.38, 
290.45 and 290.46. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

During the 88th Texas Legislature (2023), House Bill (HB) 3810, 
HB 4559, and Senate Bill (SB) 594 passed and require amend-
ments to 30 Texas Administrative Code (TAC) Chapter 290 to 
implement the enacted legislation. 
This rulemaking reflects changes to Texas Health and Safety 
Code (THSC), §341.033 enacted in HB 3810, requiring nonin-
dustrial water systems to report to the commission an unplanned 
condition that has caused the system to issue drinking water ad-
visories or a boil water notice. The proposed rules provide a 
definition of "nonindustrial water system" and "unplanned condi-
tion" and address notification requirements. 
This rulemaking reflects changes to Texas Water Code (TWC), 
§13.1395 enacted in HB 4559, which amended the definition of 
"affected utility" by changing county population. The amended 
population maintains the applicability of the counties required 
to have an Emergency Preparedness Plan (EPP) under TWC, 
§13.1395 or TWC, §13.1394. 
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This rulemaking reflects changes to THSC, §341.0315 enacted 
in SB 594, which requires the commission to establish equiv-
alency values for each meter size used to serve a 'recreational 
vehicle park', as defined by TWC, §13.087, to determine connec-
tion count. The proposed rules establish the equivalency value 
and establish how public water systems calculate alternatives to 
connection count for recreational vehicle parks that are metered 
customers of a public water system and have actual water usage 
more than 10% below the equivalency value. 
Section by Section Discussion 

§290.38, Definitions 

The commission proposes to amend §290.38(3)(B) defining 
"affected utility," by changing the population from "550,000" to 
"800,000" in accordance with TWC, §13.1395 as amended by 
HB 4559. The amended population maintains the applicability of 
the counties required to have an Emergency Preparedness Plan 
(EPP) under TWC, §13.1395 or TWC, §13.1394. Specifically, 
the amendment maintains TWC, §13.1395 applicability to Fort 
Bend and Harris counties. 
The commission proposes to amend §290.38(18), defining "con-
nection," by adding a connection equivalency value as well as 
the alternative recreational vehicle park connection equivalency 
for recreational vehicle parks that are retail customers of pub-
lic water systems. The proposed definition establishes that the 
number of connections for these recreational vehicle parks is cal-
culated as the number of recreational vehicle or cabin sites di-
vided by eight in accordance with THSC, §341.0315 as amended 
by SB 594. 
§290.45, Minimum Water System Capacity Requirements 

The commission proposes new §290.45(j) to establish the 
process by which a public water system can calculate an 
alternative recreational vehicle park connection equivalency 
for recreational vehicle parks that are retail customers of a 
public water system, to coincide with the amended definition 
of "connection" in §290.38(18)(B) in accordance with THSC, 
§341.0315 as amended by SB 594. A table is provided with the 
Alternative Recreational Vehicle Park Connection Equivalency 
utilizing significant figures; the calculations are based on source 
capacity per connection in accordance with TAC §290.45(b) 
and (c) as well as the definition of maximum daily demand in 
§290.38. 
§290.46, Minimum Acceptable Operating Practices for Public 
Water Systems 

In accordance with THSC, §341.033 as amended by HB 3810, 
the commission proposes to amend §290.46(w) and add new 
§290.46(w)(6) to require nonindustrial public water systems to 
provide the executive director with immediate notification of un-
planned conditions resulting in water system outages that result 
in drinking water advisories or boil water notices and to define 
"nonindustrial water system" and "unplanned condition" within 
§290.46(w)(6) to clarify public water system types and situations, 
respectively. 
Fiscal Note: Costs to State and Local Government 
Kyle Girten, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
are in effect, no significant fiscal implications are anticipated for 
the agency or for other units of state or local government as a 
result of administration or enforcement of the proposed rules. 
Public Benefits and Costs 

Mr. Girten determined that for each year of the first five years the 
proposed rules are in effect, the public benefit will be compliance 
and consistency with state law, specifically, HB 3810, HB 4559, 
and SB 594 from the 88th Texas Legislative Session (2023). The 
proposed rulemaking is not anticipated to result in significant fis-
cal implications for businesses or individuals. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking does not adversely affect a 
local economy in a material way for the first five years that the 
proposed rules are in effect. 
Rural Community Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect 
rural communities in a material way for the first five years that 
the proposed rules are in effect. The amendments would apply 
statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rules for the first five-year period the proposed rules 
are in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed rules do not adversely affect 
a small or micro-business in a material way for the first five years 
the proposed rules are in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program 
and will not require an increase or decrease in future legislative 
appropriations to the agency. The proposed rulemaking does 
not require the creation of new employee positions, eliminate 
current employee positions, nor require an increase or decrease 
in fees paid to the agency. The proposed rulemaking amends 
an existing regulation, and it does not create, expand, repeal, or 
limit this regulation. The proposed rulemaking does not increase 
or decrease the number of individuals subject to its applicability. 
During the first five years, the proposed rules should not impact 
positively or negatively the state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed this rulemaking in light of the reg-
ulatory analysis requirements of Texas Government Code 
§2001.0225 and determined that the rulemaking is not subject 
to §2001.0225. A "major environmental rule" means a rule 
with a specific intent to protect the environment or reduce risks 
to human health from environmental exposure, and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 
First, the rulemaking does not meet the statutory definition of a 
"major environmental rule" because its specific intent is not to 
protect the environment or reduce risks to human health from 
environmental exposure. The specific intent of the rulemaking 

49 TexReg 6166 August 16, 2024 Texas Register 



is to address unplanned conditions at a nonindustrial public wa-
ter system that cause an outage or issuance of drinking water 
advisories or boil water notices; to revise the county popula-
tion in the definition of affected utility in accordance with TWC, 
§13.1395(a)(1), which applies to those affected utilities which 
need to submit emergency preparedness plans to the commis-
sion for review and approval; and to meet the legislative require-
ment for the commission to establish connection equivalency 
values for each meter size used to serve recreational vehicle 
parks for use in determining the number of connections served 
by a public water system. 
Second, the rulemaking does not meet the statutory definition 
of a "major environmental rule" because the rules will not ad-
versely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. It 
is not anticipated that the cost of complying with the rules will 
be significant with respect to the economy as a whole or with 
respect to a sector of the economy; therefore, the amendments 
will not adversely affect in a material way the economy, a sector 
of the economy, competition, or jobs. 
Finally, the rulemaking does not meet any of the four applicabil-
ity requirements for a "major environmental rule" listed in Texas 
Government Code §2001.0225(a). Section §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: 1) 
exceed a standard set by federal law, unless the rule is specifi-
cally required by state law; 2) exceed an express requirement of 
state law, unless the rule is specifically required by federal law; 
3) exceed a requirement of a delegation agreement or contract 
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or 4) 
adopt a rule solely under the general powers of the agency in-
stead of under a specific state law. This rulemaking does not 
meet any of the preceding four applicability requirements be-
cause this rulemaking: does not exceed any standard set by 
federal law for public water systems; does not exceed any ex-
press requirement of state law; does not exceed a requirement 
of a delegation agreement or contract between the state and an 
agency or representative of the federal government; and is not 
based solely under the general powers of the agency, but under 
THSC, §341.031 and §341.0315, which allows the commission 
to adopt and enforce rules related to public drinking water, as 
well under the general powers of the commission. 
The commission invites public comment regarding the draft Reg-
ulatory Impact Analysis Determination. 
Takings Impact Assessment 
The commission evaluated this rulemaking and performed a pre-
liminary assessment of whether these rules constitute a taking 
under Texas Government Code, Chapter §2007. 
The commission proposes these rules to implement House Bills 
3810, 4559 and Senate Bill 594, 88th Texas Legislative Session 
(2023). HB 3810 amended THSC, §341.033 by requiring nonin-
dustrial public water systems to notify the commission when an 
unplanned condition caused a public water supply outage or is-
suance of drinking water advisories or a boil water notice. HB 
4559 amended TWC, §13.1394(a)(1) by changing the county 
population in the definition of "affected utility." An affected util-
ity is required to file an emergency preparedness plan with the 
executive director for review and approval. SB 594 amended 
THSC, §341.0315, which requires the commission to adopt rules 
establishing connection equivalency values for each retail meter 

size used to serve a recreational vehicle park in calculating con-
nection counts. 
The commission's analysis indicates that Texas Government 
Code, Chapter §2007, does not apply to these rules based 
upon exceptions to applicability in Texas Government Code, 
§2007.003(b). The rulemaking is an action that is taken to fulfill 
obligations mandated under state law for all of the proposed 
rules. The rulemaking related to emergency preparedness plans 
is also an action taken in response to a real and substantial 
threat to public health and safety, that is designed to significantly 
advance the public health and safety purpose, and that does 
not impose a greater burden than is necessary to achieve the 
public health and safety purpose. Texas Government Code, 
§2007.003(b)(4) and (13). 
First, the rulemaking is an action taken to fulfill obligations un-
der state law. The law requires actions by the commission and 
the regulated community when unplanned conditions at a non-
industrial public water system result in a system outage or is-
suance of drinking water advisories or boil water notices un-
der THSC, §341.033; the change to the county population in 
the definition of "affected utility" maintains those affected utilities 
requirements to submit emergency preparedness plans to the 
commission under TWC, §13.1395a)(1) in the counties where 
the population has increased passed 500,000; and state law now 
requires the commission to promulgate rules to establish con-
nection equivalency values for each meter size used to serve 
a recreational vehicle park for purposes of public water system 
connection counts under THSC, §341.0315. Texas Government 
Code, §2007.003(b)(4). 
Second, The proposed rules would ensure the emergency pre-
paredness plans are submitted by affected utilities in appropri-
ate counties designated by the legislature. The proposed rules 
would significantly advance the public health and safety purpose; 
and do not impose a greater burden than is necessary to achieve 
the public health and safety purpose. These rules advance the 
public health and safety by ensuring appropriate governmental 
regulation and do so in a way that does not impose a greater 
burden than is necessary to achieve the public health and safety 
purpose. Texas Government Code, §2007.003(b)(13). 
Further, the commission has determined that promulgation and 
enforcement of these rules would be neither a statutory nor a 
constitutional taking of private real property. Specifically, there 
are no burdens imposed on private real property under the rule 
because the rules neither relate to, nor have any impact on, the 
use or enjoyment of private real property, and there would be 
no reduction in property value as a result of these rules. The 
rules require compliance with the actions required by nonindus-
trial public water systems when unplanned conditions result in a 
system outage or issuance of drinking water advisories or boil 
water notices; compliance regarding submission by an affected 
utility to the commission of its emergency preparedness plan, 
which is meant to ensure public health and safety; and state law 
requires that connection equivalency values be established for 
each retail meter size used to serve a recreational vehicle park. 
Therefore, the rules would not constitute a taking under Texas 
Government Code, Chapter §2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
that the sections proposed for amendments are neither identi-
fied in Coastal Coordination Act implementation rules, 31 TAC 
§505.11(b)(2) or (4), nor will the amendments affect any action or 
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authorization identified in Coastal Coordination Act implementa-
tion rules, 31 TAC §505.11(a)(6). Therefore, the proposed rule-
making is not subject to the Texas Coastal Management Pro-
gram. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Announcement of Hearing 

The commission will hold a hold a hybrid virtual and in-person 
public hearing on this proposal in Austin on September 12, 2024 
at 10:00 a.m. in building F; room 2210 at the commission's cen-
tral office located at 12100 Park 35 Circle. The hearing is struc-
tured for the receipt of oral or written comments by interested 
persons. Individuals may present oral statements when called 
upon in order of registration. Open discussion will not be per-
mitted during the hearing; however, commission staff members 
will be available to discuss the proposal 30 minutes prior to the 
hearing. 
Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record 
must register by September 10, 2024. To register for the hear-
ing, please email Rules@tceq.texas.gov and provide the follow-
ing information: your name, your affiliation, your email address, 
your phone number, and whether or not you plan to provide oral 
comments during the hearing. Instructions for participating in the 
hearing will be sent on September 11, 2024, to those who regis-
ter for the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the Hearing, you may do so at no cost at: 
https://events.teams.microsoft.com/event/1edc845c-d424-
4035-9209-3f5b3eaa3880@871a83a4-a1ce-4b7a-8156-
3bcd93a08fba 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should contact 
Sandy Wong, Office of Legal Services at (512) 239-1802 or (800) 
RELAY-TX (TDD). Requests should be made as far in advance 
as possible. 
Submittal of Comments 

Written comments may be submitted to Gwen Rico, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/comment/search. File 
size restrictions may apply to comments being submitted via 
the TCEQ Public Comments system. All comments should ref-
erence Rule Project Number 2024-015-290-OW. The comment 
period closes at 11:59 p.m. on September 17, 2024. Please 
choose one of the methods provided to submit your written com-
ments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Rheaa 
Miller, Emergency Preparedness and Response Section, at 
(512) 239-5728 or by email at rheaa.miller@tceq.texas.gov. 
Statutory Authority 

The rulemaking is proposed under Texas Water Code (TWC) 
§5.013, which establishes the general jurisdiction of the commis-
sion; TWC §5.102, which establishes the commission's general 

authority to perform any act necessary to carry out its jurisdiction; 
TWC §5.103 and TWC §5.105, which establish the commission's 
authority to adopt any rules necessary to carry out its powers and 
duties; Texas Health and Safety Code (THSC) §341.031, which 
requires drinking water supplies to meet standards established 
by the commission; and THSC §341.0315, which requires pub-
lic drinking water systems to comply with commission standards 
established to ensure the supply of safe drinking water. 
The proposed rulemaking implements legislation enacted by 
the 88th Texas Legislature in 2023: THSC, §341.033 in House 
Bill (HB) 3810; TWC, §13.1395(a)(1) in HB 4559; and THSC, 
§341.0315 in Senate Bill 594. 
§290.38. Definitions. 

The following words and terms, when used in this chapter shall have 
the following meanings, unless the context clearly indicates otherwise. 
If a word or term used in this chapter is not contained in the following 
list, its definition shall be as shown in 40 Code of Federal Regulations 
(CFR) §141.2. Other technical terms used shall have the meanings or 
definitions listed in the latest edition of The Water Dictionary: A Com-
prehensive Reference of Water Terminology, prepared by the American 
Water Works Association. 

(1) Accredited laboratory - A laboratory accredited by the 
executive director to analyze drinking water samples to determine com-
pliance with maximum contaminant levels, action levels, and microbial 
contaminants in accordance with §290.119 of this title (relating to An-
alytical Procedures). 

(2) Adverse Weather Conditions - Any significant tempera-
ture, wind velocity, accumulation of precipitation including drought, or 
other weather pattern that may trigger the issuance of a national weather 
service watch, advisory, or warning. 

(3) Affected utility -

(A) A retail public utility (§291.3 of this title (relating to 
Definitions of Terms)), exempt utility (§291.103 of this title (relating to 
Certificates Not Required)), or provider or conveyor of potable or raw 
water service that furnishes water service to more than one customer is 
an affected utility as defined in TWC §13.1394; or 

(B) A retail public utility (§291.3 of this title (relating to 
Definitions of Terms)), exempt utility (§291.103 of this title (relating to 
Certificates Not Required)), or provider or conveyor of potable or raw 
water service that furnishes water service to more than one customer 
is an affected utility, as defined in TWC §13.1395, in a county with a 
population of: 

(i) 3.3 million or more; or 

(ii) 800,000 [550,000] or more adjacent to a county 
with a population of 3.3 million or more. 

(4) Air gap--The unobstructed vertical distance through the 
free atmosphere between the lowest opening from any pipe or faucet 
conveying water to a tank, fixture, receptor, sink, or other assembly and 
the flood level rim of the receptacle. The vertical, physical separation 
must be at least twice the diameter of the water supply outlet, but never 
less than 1.0 inch. 

(5) American National Standards Institute (ANSI) stan-
dards--The standards of the American National Standards Institute, 
Inc. 

(6) American Society of Mechanical Engineers (ASME) 
standards--The standards of the ASME. 
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(7) American Water Works Association (AWWA) stan-
dards--The latest edition of the applicable standards as approved and 
published by the AWWA. 

(8) Approved laboratory--A laboratory approved by the ex-
ecutive director to analyze water samples to determine their compliance 
with treatment technique requirements and maximum or minimum al-
lowable constituent levels in accordance with §290.119 of this title (re-
lating to Analytical Procedures). 

(9) ASTM International standards--The standards of 
ASTM International (formerly known as the American Society for 
Testing and Materials). 

(10) Auxiliary power--Either mechanical power or electric 
generators which can enable the system to provide water under pressure 
to the distribution system in the event of a local power failure. With the 
approval of the executive director, dual primary electric service may be 
considered as auxiliary power in areas which are not subject to large 
scale power outages due to natural disasters. 

(11) Bag filter--Pressure-driven separation device that re-
moves particulate matter larger than 1 micrometer using an engineered 
porous filtration media. They are typically constructed of a non-rigid, 
fabric filtration media housed in a pressure vessel in which the direc-
tion of flow is from the inside of the bag to the outside. 

(12) Baseline performance--In reference to a membrane 
treatment facility, the detailed assessment of observed operational 
conditions at the time the membrane facility is placed in service for 
the purpose of tracking changes over time and determining when 
maintenance or service is required. Examples of parameters where 
baseline performance data is collected include: net driving pressure, 
normalized permeate flow, salt rejection, and salt passage. 

(13) Cartridge filter--Pressure-driven separation device 
that removes particulate matter larger than 1 micrometer using an 
engineered porous filtration media. They are typically constructed as 
rigid or semi-rigid, self-supporting filter elements housed in pressure 
vessels in which flow is from the outside of the cartridge to the inside. 

(14) Certified laboratory--A laboratory certified by the 
commission to analyze water samples to determine their compliance 
with maximum allowable constituent levels. After June 30, 2008, 
laboratories must be accredited, not certified, in order to perform 
sample analyses previously performed by certified laboratories. 

(15) Challenge test--A study conducted to determine the 
removal efficiency (log removal value) of a device for a particular or-
ganism, particulate, or surrogate. 

(16) Chemical disinfectant--Any oxidant, including but not 
limited to chlorine, chlorine dioxide, chloramines, and ozone added to 
the water in any part of the treatment or distribution process, that is 
intended to kill or inactivate pathogenic microorganisms. 

(17) Community water system--A public water system 
which has a potential to serve at least 15 residential service connections 
on a year-round basis or serves at least 25 residents on a year-round 
basis. 

(18) Connection--A single family residential unit or each 
commercial or industrial establishment to which drinking water is sup-
plied from the system. As an example, the number of service connec-
tions in an apartment complex would be equal to the number of individ-
ual apartment units. When enough data is not available to accurately 
determine the number of connections to be served or being served, the 
population served divided by three will be used as the number of con-
nections for calculating system capacity requirements. Conversely, if 
only the number of connections is known, the connection total multi-

plied by three will be the number used for population served. For the 
purposes of this definition: [definition,] 

(A) a dwelling or business which is connected to a sys-
tem that delivers water by a constructed conveyance other than a pipe 
shall not be considered a connection if: 

(i) [(A)] the water is used exclusively for purposes 
other than those defined as human consumption (see human consump-
tion); 

(ii) [(B)] the executive director determines that alter-
native water to achieve the equivalent level of public health protection 
provided by the drinking water standards is provided for residential or 
similar human consumption, including, but not limited to, drinking and 
cooking; or 

(iii) [(C)] the executive director determines that the 
water provided for residential or similar human consumption is cen-
trally treated or is treated at the point of entry by a provider, a pass 
through entity, or the user to achieve the equivalent level of protection 
provided by the drinking water standards. 

(B) For a recreational vehicle park, as defined by Texas 
Water Code, §13.087(a)(3), that is a retail customer of a public water 
system, the number of connections shall be calculated as: 

(i) the number of recreational vehicle sites or cabin 
sites, whether occupied or not, divided by eight; or 

(ii) the number of recreational vehicle sites or cabin 
sites, whether occupied or not, divided by the alternative recreational 
vehicle park connection equivalency specified in §290.45(j) of this title 
(relating to Minimum Water System Capacity Requirements). 

(19) Contamination--The presence of any foreign sub-
stance (organic, inorganic, radiological, or biological) in water which 
tends to degrade its quality so as to constitute a health hazard or impair 
the usefulness of the water. 

(20) Cross-connection--A physical connection between a 
public water system and either another supply of unknown or question-
able quality, any source which may contain contaminating or polluting 
substances, or any source of water treated to a lesser degree in the treat-
ment process. 

(21) Direct integrity test--A physical test applied to a mem-
brane unit in order to identify and isolate integrity breaches/leaks that 
could result in contamination of the filtrate. 

(22) Disinfectant--A chemical or a treatment which is in-
tended to kill or inactivate pathogenic microorganisms in water. 

(23) Disinfection--A process which inactivates pathogenic 
organisms in the water by chemical oxidants or equivalent agents. 

(24) Distribution system--A system of pipes that conveys 
potable water from a treatment plant to the consumers. The term in-
cludes pump stations, ground and elevated storage tanks, potable wa-
ter mains, and potable water service lines and all associated valves, 
fittings, and meters, but excludes potable water customer service lines. 

(25) Drinking water--All water distributed by any agency 
or individual, public or private, for the purpose of human consumption 
or which may be used in the preparation of foods or beverages or for 
the cleaning of any utensil or article used in the course of preparation or 
consumption of food or beverages for human beings. The term "drink-
ing water" shall also include all water supplied for human consumption 
or used by any institution catering to the public. 

(26) Drinking water standards--The commission rules cov-
ering drinking water standards in Subchapter F of this chapter (relating 
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to Drinking Water Standards Governing Drinking Water Quality and 
Reporting Requirements for Public Water Systems). 

(27) Elevated storage capacity--That portion of water 
which can be stored at least 80 feet above the highest service connec-
tion in the pressure plane served by the storage tank. 

(28) Emergency operations--The operation of an affected 
utility during an extended power outage at a minimum water pressure of 
20 pounds per square inch (psi) or a pressure approved by the executive 
director as required under TWC §13.1394 and 35 psi as required under 
TWC §13.1395. 

(29) Emergency power--Either mechanical power or elec-
tric generators which can enable the system to provide water under 
pressure to the distribution system in the event of a local power fail-
ure. With the approval of the executive director, dual primary electric 
service may be considered as emergency power in areas which are not 
subject to large scale power outages due to natural disasters. 

(30) Extended power outage--A power outage lasting for 
more than 24 hours. 

(31) Filtrate--The water produced from a filtration process; 
typically used to describe the water produced by filter processes such 
as membranes. 

(32) Flux--The throughput of a pressure-driven membrane 
filtration system expressed as flow per unit of membrane area. For 
example, gallons per square foot per day or liters per hour per square 
meter. 

(33) Grantee--For purposes of this chapter, any person re-
ceiving an ownership interest in a public water system, whether by sale, 
transfer, descent, probate, or otherwise. 

(34) Grantor--For purposes of this chapter, any person who 
conveys an ownership interest in a public water system, whether by 
sale, transfer, descent, probate, or otherwise. 

(35) Groundwater--Any water that is located beneath the 
surface of the ground and is not under the direct influence of surface 
water. 

(36) Groundwater under the direct influence of surface wa-
ter--Any water beneath the surface of the ground with: 

(A) significant occurrence of insects or other macroor-
ganisms, algae, or large-diameter pathogens such as Giardia lamblia 
or Cryptosporidium; 

(B) significant and relatively rapid shifts in water char-
acteristics such as turbidity, temperature, conductivity, or pH which 
closely correlate to climatological or surface water conditions; or 

(C) site-specific characteristics including measure-
ments of water quality parameters, well construction details, existing 
geological attributes, and other features that are similar to groundwater 
sources that have been identified by the executive director as being 
under the direct influence of surface water. 

(37) Health hazard--A cross-connection, potential contam-
ination hazard, or other situation involving any substance that can cause 
death, illness, spread of disease, or has a high probability of causing 
such effects if introduced into the potable drinking water supply. 

(38) Human consumption--Uses by humans in which water 
can be ingested into or absorbed by the human body. Examples of these 
uses include, but are not limited to drinking, cooking, brushing teeth, 
bathing, washing hands, washing dishes, and preparing foods. 

(39) Indirect integrity monitoring--The monitoring of 
some aspect of filtrate water quality, such as turbidity, that is indicative 
of the removal of particulate matter. 

(40) Innovative/alternate treatment--Any treatment 
process that does not have specific design requirements in §290.42(a) 
- (f) of this title (relating to Water Treatment). 

(41) Interconnection--A physical connection between two 
public water supply systems. 

(42) International Fire Code (IFC)--The standards of the 
International Code Council. 

(43) Intruder-resistant fence--A fence six feet or greater in 
height, constructed of wood, concrete, masonry, or metal with three 
strands of barbed wire extending outward from the top of the fence 
at a 45 degree angle with the smooth side of the fence on the outside 
wall. In lieu of the barbed wire, the fence must be eight feet in height. 
The fence must be in good repair and close enough to surface grade to 
prevent intruder passage. 

(44) L/d ratio--The dimensionless value that is obtained 
by dividing the length (depth) of a granular media filter bed by the 
weighted effective diameter "d" of the filter media. The weighted ef-
fective diameter of the media is calculated based on the percentage of 
the total bed depth contributed by each media layer. 

(45) Licensed professional engineer--An engineer who 
maintains a current license through the Texas Board of Professional 
Engineers in accordance with its requirements for professional prac-
tice. 

(46) Log removal value (LRV)--Removal efficiency for a 
target organism, particulate, or surrogate expressed as log10 (i.e., log10 
(feed concentration) - log10 (filtrate concentration)). 

(47) Maximum contaminant level (MCL)--The MCL for a 
specific contaminant is defined in the section relating to that contami-
nant. 

(48) Maximum daily demand--In the absence of verified 
historical data or in cases where a public water system has imposed 
mandatory water use restrictions within the past 36 months, maximum 
daily demand means 2.4 times the average daily demand of the system. 

(49) Membrane filtration--A pressure or vacuum driven 
separation process in which particulate matter larger than one mi-
crometer is rejected by an engineered barrier, primarily through a 
size-exclusion mechanism, and which has a measurable removal effi-
ciency of a target organism that can be verified through the application 
of a direct integrity test; includes the following common membrane 
classifications microfiltration (MF), ultrafiltration (UF), nanofiltration 
(NF), and reverse osmosis (RO), as well as any "membrane cartridge 
filtration" (MCF) device that satisfies this definition. 

(50) Membrane LRVC-Test --The number that reflects the 
removal efficiency of the membrane filtration process demonstrated 
during challenge testing. The value is based on the entire set of log 
removal values (LRVs) obtained during challenge testing, with one rep-
resentative LRV established per module tested. 

(51) Membrane module--The smallest component of a 
membrane unit in which a specific membrane surface area is housed 
in a device with a filtrate outlet structure. 

(52) Membrane sensitivity--The maximum log removal 
value that can be reliably verified by a direct integrity test. 

(53) Membrane unit--A group of membrane modules that 
share common valving, which allows the unit to be isolated from the 
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rest of the system for the purpose of integrity testing or other mainte-
nance. 

(54) Milligrams per liter (mg/L)--A measure of concentra-
tion, equivalent to and replacing parts per million in the case of dilute 
solutions. 

(55) Monthly reports of water works operations--The daily 
record of data relating to the operation of the system facilities compiled 
in a monthly report. 

(56) National Fire Protection Association (NFPA) stan-
dards--The standards of the NFPA. 

(57) NSF International--The organization and the stan-
dards, certifications, and listings developed by NSF International 
(formerly known as the National Sanitation Foundation) related to 
drinking water. 

(58) Noncommunity water system--Any public water sys-
tem which is not a community system. 

(59) Nonhealth hazard--A cross-connection, potential con-
tamination hazard, or other situation involving any substance that gen-
erally will not be a health hazard, but will constitute a nuisance, or be 
aesthetically objectionable, if introduced into the public water supply. 

(60) Nontransient, noncommunity water system--A public 
water system that is not a community water system and regularly serves 
at least 25 of the same persons at least six months out of the year. 

(61) Pass--In reference to a reverse osmosis or nanofiltra-
tion membrane system, stages of pressure vessels in series in which the 
permeate from one stage is further processed in a following stage. 

(62) Peak hourly demand--In the absence of verified his-
torical data, peak hourly demand means 1.25 times the maximum daily 
demand (prorated to an hourly rate) if a public water supply meets the 
commission's minimum requirements for elevated storage capacity and 
1.85 times the maximum daily demand (prorated to an hourly rate) if 
the system uses pressure tanks or fails to meet the commission's mini-
mum elevated storage capacity requirement. 

(63) Plumbing inspector--Any person employed by a po-
litical subdivision for the purpose of inspecting plumbing work and 
installations in connection with health and safety laws and ordinances, 
who has no financial or advisory interest in any plumbing company, 
and who has successfully fulfilled the examinations and requirements 
of the Texas State Board of Plumbing Examiners. 

(64) Plumbing ordinance--A set of rules governing plumb-
ing practices which is at least as stringent and comprehensive as one of 
the following nationally recognized codes: 

(A) the International Plumbing Code; or 

(B) the Uniform Plumbing Code. 

(65) Potable water customer service line--The sections of 
potable water pipe between the customer's meter and the customer's 
point of use. 

(66) Potable water main--A pipe or enclosed constructed 
conveyance operated by a public water system which is used for the 
transmission or distribution of drinking water to a potable water service 
line. 

(67) Potable water service line--The section of pipe be-
tween the potable water main and the customer's side of the water 
meter. In cases where no customer water meter exists, it is the section 
of pipe that is under the ownership and control of the public water 
system. 

(68) Potential contamination hazard--A condition which, 
by its location, piping or configuration, has a reasonable probability of 
being used incorrectly, through carelessness, ignorance, or negligence, 
to create or cause to be created a backflow condition by which contam-
ination can be introduced into the water supply. Examples of potential 
contamination hazards are: 

(A) bypass arrangements; 

(B) jumper connections; 

(C) removable sections or spools; and 

(D) swivel or changeover assemblies. 

(69) Process control duties--Activities that directly affect 
the potability of public drinking water, including: making decisions 
regarding the day-to-day operations and maintenance of public wa-
ter system production and distribution; maintaining system pressures; 
determining the adequacy of disinfection and disinfection procedures; 
taking routine microbiological samples; taking chlorine residuals and 
microbiological samples after repairs or installation of lines or appurte-
nances; and operating chemical feed systems, filtration, disinfection, or 
pressure maintenance equipment; or performing other duties approved 
by the executive director. 

(70) psi--Pounds per square inch. 

(71) Public drinking water program--Agency staff desig-
nated by the executive director to administer the Safe Drinking Water 
Act and state statutes related to the regulation of public drinking wa-
ter. Any report required to be submitted in this chapter to the executive 
director must be submitted to the Texas Commission on Environmen-
tal Quality, Water Supply Division, MC 155, P.O. Box 13087, Austin, 
Texas 78711-3087. 

(72) Public health engineering practices--Requirements in 
this chapter or guidelines promulgated by the executive director. 

(73) Public water system--A system for the provision to the 
public of water for human consumption through pipes or other con-
structed conveyances, which includes all uses described under the def-
inition for drinking water. Such a system must have at least 15 service 
connections or serve at least 25 individuals at least 60 days out of the 
year. This term includes: any collection, treatment, storage, and dis-
tribution facilities under the control of the operator of such system and 
used primarily in connection with such system, and any collection or 
pretreatment storage facilities not under such control which are used 
primarily in connection with such system. Two or more systems with 
each having a potential to serve less than 15 connections or less than 
25 individuals but owned by the same person, firm, or corporation and 
located on adjacent land will be considered a public water system when 
the total potential service connections in the combined systems are 15 
or greater or if the total number of individuals served by the combined 
systems total 25 or greater at least 60 days out of the year. Without 
excluding other meanings of the terms "individual" or "served," an in-
dividual shall be deemed to be served by a water system if he lives in, 
uses as his place of employment, or works in a place to which drinking 
water is supplied from the system. 

(74) Quality Control Release Value (QCRV)--A minimum 
quality standard of a non-destructive performance test established by 
the manufacturer for membrane module production that ensures that the 
module will attain the targeted log removal value demonstrated during 
challenge testing. 

(75) Reactor Validation Testing--A process by which a full-
scale ultraviolet (UV) reactor's disinfection performance is determined 
relative to operating parameters that can be monitored. These param-

PROPOSED RULES August 16, 2024 49 TexReg 6171 



eters include flow rate, UV intensity as measured by a UV sensor and 
the UV lamp status. 

(76) Resolution--The size of the smallest integrity breach 
that contributes to a response from a direct integrity test in membranes 
used to treat surface water or groundwater under the direct influence of 
surface water. 

(77) Sanitary control easement--A legally binding docu-
ment securing all land, within 150 feet of a public water supply well 
location, from pollution hazards. This document must fully describe 
the location of the well and surrounding lands and must be filed in the 
county records to be legally binding. For an example, see commission 
Form 20698. 

(78) Sanitary survey--An onsite review of a public water 
system's adequacy for producing and distributing safe drinking water 
by evaluating the following elements: water source; treatment; dis-
tribution system; finished water storage; pump, pump facilities, and 
controls; monitoring, reporting, and data verification; system manage-
ment, operation and maintenance; and operator compliance. 

(79) Sensitivity--The maximum log removal value (LRV) 
that can be reliably verified by a direct integrity test in membranes used 
to treat surface water or groundwater under the direct influence of sur-
face water; also applies to some continuous indirect integrity monitor-
ing methods. 

(80) Service line--A pipe connecting the utility service 
provider's main and the water meter, or for wastewater, connecting the 
main and the point at which the customer's service line is connected, 
generally at the customer's property line. 

(81) Service pump--Any pump that takes treated water 
from storage and discharges to the distribution system. 

(82) Significant deficiency--Significant deficiencies cause, 
or have the potential to cause, the introduction of contamination into 
water delivered to customers. This may include defects in design, oper-
ation, or maintenance of the source, treatment, storage, or distribution 
systems. 

(83) Stage--In reference to a reverse osmosis or nanofiltra-
tion membrane system, a set of pressure vessels installed in parallel. 

(84) System--Public water system as defined in this section 
unless otherwise modified (i.e., distribution system). 

(85) Transfer pump--Any pump which conveys water from 
one point to another within the treatment process or which conveys 
water to storage facilities prior to distribution. 

(86) Transient, noncommunity water system--A public wa-
ter system that is not a community water system and serves at least 25 
persons at least 60 days out of the year, yet by its characteristics, does 
not meet the definition of a nontransient, noncommunity water system. 

(87) Vessel--In reference to a reverse osmosis or nanofil-
tration membrane system, a cylindrical housing unit where membrane 
modules are placed in a series to form one unit. 

(88) Wastewater lateral--Any pipe or constructed con-
veyance carrying wastewater, running laterally down a street, alley, or 
easement, and receiving flow only from the abutting properties. 

(89) Wastewater main--Any pipe or constructed con-
veyance which receives flow from one or more wastewater laterals. 

(90) Water system--Public water system as defined in this 
section unless otherwise modified (i.e., distribution system). 

§290.45. Minimum Water System Capacity Requirements. 

(a) General provisions. 

(1) The requirements contained in this section are to be 
used in evaluating both the total capacities for public water systems and 
the capacities at individual pump stations and pressure planes which 
serve portions of the system that are hydraulically separated from, or 
incapable of being served by, other pump stations or pressure planes. 
The capacities specified in this section are minimum requirements only 
and do not include emergency fire flow capacities for systems required 
to meet requirements contained in §290.46(x) and (y) of this title (re-
lating to Minimum Acceptable Operating Practices for Public Drinking 
Water Systems). 

(2) The executive director will require additional supply, 
storage, service pumping, and pressure maintenance facilities if a nor-
mal operating pressure of 35 pounds per square inch (psi) cannot be 
maintained throughout the system, or if the system's maximum daily 
demand exceeds its total production and treatment capacity. The exec-
utive director will also require additional capacities for a system that 
is unable to maintain a minimum pressure of 20 psi during firefighting, 
line flushing, other unusual conditions, and systems that are required 
to provide fire flow as specified in §290.46(x) and (y) of this title. 

(3) The executive director may establish additional capac-
ity requirements for a public water system using the method of calcu-
lation described in subsection (g)(2) of this section if there are repeated 
customer complaints regarding inadequate pressure or if the executive 
director receives a request for a capacity evaluation from customers of 
the system. 

(4) Throughout this section, total storage capacity does not 
include pressure tank capacity. 

(5) The executive director may exclude the capacity of fa-
cilities that have been inoperative for the past 120 days and will not be 
returned to an operative condition within the next 30 days when deter-
mining compliance with the requirements of this section. 

(6) The capacity of the treatment facilities shall not be less 
than the required raw water or groundwater production rate or the antic-
ipated maximum daily demand of the system. The production capacity 
of a reverse osmosis or nanofiltration membrane system shall be the 
quantity of permeate water after post-treatment that can be delivered to 
the distribution system. The amount available for customer use must 
consider: 

(A) the quantity of feed water discharged to waste; 

(B) the quantity of bypass water used for blending; 

(C) the quantity of permeate water used for cleaning 
and maintenance; and 

(D) any other loss of raw water or groundwater avail-
able for use due to other processes at the reverse osmosis or nanofiltra-
tion facility. 

(7) If a public water system that is an affected utility fails 
to provide a minimum of 20 psi or a pressure approved by the exec-
utive director, or 35 psi, as required by TWC §13.1394 and §13.1395 
respectively, throughout the distribution system during emergency op-
erations as soon as it is safe and practicable following the occurrence 
of a natural disaster, a revised emergency preparedness plan or justi-
fication regarding pressure drop shall be submitted for review and ap-
proval within 180 days of the date normal power is restored. Based on 
the review of the revised emergency preparedness plan, the executive 
director may require additional or alternative auxiliary emergency fa-
cilities. 
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(8) A public water system that is an affected utility is re-
quired to review its emergency preparedness plan once every three 
years. An affected utility shall submit a new or revised emergency 
preparedness plan to the executive director for approval within 90 days 
after any of the following conditions occur: 

(A) An affected utility chooses to implement a different 
option or options other than those in the most recent approved emer-
gency preparedness plan; 

(B) A previously non-affected utility meets the defini-
tion of an affected utility; 

(C) An affected utility makes a significant change as de-
scribed in §290.39(j) of this title that affects emergency operations; or 

(D) An affected utility makes changes to utility contact 
or emergency communications information. For these changes, the 
affected utility must submit only the updated applicable pages of the 
emergency preparedness plan to the executive director. 

(b) Community water systems. 

(1) Groundwater supplies must meet the following require-
ments. 

(A) If fewer than 50 connections without ground stor-
age, the system must meet the following requirements: 

(i) a well capacity of 1.5 gallons per minute (gpm) 
per connection; and 

(ii) a pressure tank capacity of 50 gallons per con-
nection. 

(B) If fewer than 50 connections with ground storage, 
the system must meet the following requirements: 

(i) a well capacity of 0.6 gpm per connection; 

(ii) a total storage capacity of 200 gallons per con-
nection; 

(iii) two or more service pumps having a total ca-
pacity of 2.0 gpm per connection; and 

(iv) a pressure tank capacity of 20 gallons per con-
nection. 

(C) For 50 to 250 connections, the system must meet 
the following requirements: 

(i) a well capacity of 0.6 gpm per connection; 

(ii) a total storage capacity of 200 gallons per con-
nection; 

(iii) two or more pumps having a total capacity of 
2.0 gpm per connection at each pump station or pressure plane. For 
systems which provide an elevated storage capacity of 200 gallons per 
connection, two service pumps with a minimum combined capacity of 
0.6 gpm per connection are required at each pump station or pressure 
plane. If only wells and elevated storage are provided, service pumps 
are not required; and 

(iv) an elevated storage capacity of 100 gallons per 
connection or a pressure tank capacity of 20 gallons per connection. 

(D) For more than 250 connections, the system must 
meet the following requirements: 

(i) two or more wells having a total capacity of 0.6 
gpm per connection. Where an interconnection is provided with an-
other acceptable water system capable of supplying at least 0.35 gpm 

for each connection in the combined system under emergency condi-
tions, an additional well will not be required as long as the 0.6 gpm per 
connection requirement is met for each system on an individual basis. 
Each water system must still meet the storage and pressure mainte-
nance requirements on an individual basis unless the interconnection 
is permanently open. In this case, the systems' capacities will be rated 
as though a single system existed; 

(ii) a total storage capacity of 200 gallons per con-
nection; 

(iii) two or more pumps that have a total capacity of 
2.0 gpm per connection or that have a total capacity of at least 1,000 
gpm and the ability to meet peak hourly demands with the largest pump 
out of service, whichever is less, at each pump station or pressure plane. 
For systems which provide an elevated storage capacity of 200 gallons 
per connection, two service pumps with a minimum combined capacity 
of 0.6 gpm per connection are required at each pump station or pressure 
plane. If only wells and elevated storage are provided, service pumps 
are not required; 

(iv) an elevated storage capacity of 100 gallons per 
connection or a pressure tank capacity of 20 gallons per connection. 
If pressure tanks are used, a maximum capacity of 30,000 gallons is 
sufficient for up to 2,500 connections. An elevated storage capacity 
of 100 gallons per connection is required for systems with more than 
2,500 connections. Alternate methods of pressure maintenance may be 
proposed and will be approved if the criteria contained in subsection 
(g)(5) of this section are met; and 

(v) emergency power for systems which serve more 
than 250 connections and do not meet the elevated storage requirement. 
Sufficient emergency power must be provided to deliver a minimum of 
0.35 gpm per connection and meet minimum pressure requirements to 
the distribution system in the event of the loss of normal power sup-
ply. Alternately, an emergency interconnection can be provided with 
another public water system that has emergency power and is able to 
supply at least 0.35 gpm for each connection in the combined system. 
Emergency power must be maintained as required by §290.46(m)(8) of 
this title. 

(E) Mobile home parks with a density of eight or more 
units per acre and apartment complexes which supply fewer than 100 
connections without ground storage must meet the following require-
ments: 

(i) a well capacity of 1.0 gpm per connection; and 

(ii) a pressure tank capacity of 50 gallons per con-
nection with a maximum of 2,500 gallons required. 

(F) Mobile home parks and apartment complexes which 
supply 100 connections or greater, or fewer than 100 connections and 
utilize ground storage must meet the following requirements: 

(i) a well capacity of 0.6 gpm per connection. Sys-
tems with 250 or more connections must have either two wells or an 
approved interconnection which is capable of supplying at least 0.35 
gpm for each connection in the combined system; 

(ii) a total storage of 200 gallons per connection; 

(iii) at least two service pumps with a total capacity 
of 2.0 gpm per connection; and 

(iv) a pressure tank capacity of 20 gallons per con-
nection. 

(2) Surface water supplies must meet the following re-
quirements: 
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(A) a raw water pump capacity of 0.6 gpm per connec-
tion with the largest pump out of service; 

(B) a treatment plant capacity of 0.6 gpm per connec-
tion under normal rated design flow; 

(C) transfer pumps (where applicable) with a capacity 
of 0.6 gpm per connection with the largest pump out of service; 

(D) a covered clearwell storage capacity at the treat-
ment plant of 50 gallons per connection or, for systems serving more 
than 250 connections, 5.0% of daily plant capacity; 

(E) a total storage capacity of 200 gallons per connec-
tion; 

(F) a service pump capacity that provides each pump 
station or pressure plane with two or more pumps that have a total 
capacity of 2.0 gpm per connection or that have a total capacity of 
at least 1,000 gpm and the ability to meet peak hourly demands with 
the largest pump out of service, whichever is less. For systems which 
provide an elevated storage capacity of 200 gallons per connection, 
two service pumps with a minimum combined capacity of 0.6 gpm per 
connection are required at each pump station or pressure plane; 

(G) an elevated storage capacity of 100 gallons per con-
nection or a pressure tank capacity of 20 gallons per connection. If 
pressure tanks are used, a maximum capacity of 30,000 gallons is suf-
ficient for systems of up to 2,500 connections. An elevated storage ca-
pacity of 100 gallons per connection is required for systems with more 
than 2,500 connections. Alternate methods of pressure maintenance 
may be proposed and will be approved if the criteria contained in sub-
section (g)(5) of this section are met; and 

(H) emergency power for systems which serve more 
than 250 connections and do not meet the elevated storage requirement. 
Sufficient emergency power must be provided to deliver a minimum of 
0.35 gpm per connection and meet minimum pressure requirements to 
the distribution system in the event of the loss of normal power sup-
ply. Alternately, an emergency interconnection can be provided with 
another public water system that has emergency power and is able to 
supply at least 0.35 gpm for each connection in the combined system. 
Emergency power must be maintained as required by §290.46(m)(8) of 
this title. 

(3) Any community public water system that is an affected 
utility, defined in TWC §13.1394 or §13.1395 shall have an emergency 
preparedness plan approved by the executive director and must meet 
the requirements for emergency operations contained in subsection (h) 
or (i) of this section. This includes any affected utility that provides 
100 gallons of elevated storage capacity per connection. 

(c) Noncommunity water systems serving transient accommo-
dation units. The following water capacity requirements apply to non-
community water systems serving accommodation units such as hotel 
rooms, motel rooms, travel trailer spaces, campsites, and similar ac-
commodations. 

(1) Groundwater supplies must meet the following require-
ments. 

(A) If fewer than 100 accommodation units without 
ground storage, the system must meet the following requirements: 

(i) a well capacity of 1.0 gpm per unit; and 

(ii) a pressure tank capacity of ten gallons per unit 
with a minimum of 220 gallons. 

(B) For systems serving fewer than 100 accommoda-
tion units with ground storage or serving 100 or more accommodation 
units, the system must meet the following requirements: 

(i) a well capacity of 0.6 gpm per unit; 

(ii) a ground storage capacity of 35 gallons per unit; 

(iii) two or more service pumps which have a total 
capacity of 1.0 gpm per unit; and 

(iv) a pressure tank capacity of ten gallons per unit. 

(2) Surface water supplies, regardless of size, must meet 
the following requirements: 

(A) a raw water pump capacity of 0.6 gpm per unit with 
the largest pump out of service; 

(B) a treatment plant capacity of 0.6 gpm per unit; 

(C) a transfer pump capacity (where applicable) of 0.6 
gpm per unit with the largest pump out of service; 

(D) a ground storage capacity of 35 gallons per unit 
with a minimum of 1,000 gallons as clearwell capacity; 

(E) two or more service pumps with a total capacity of 
1.0 gpm per unit; and 

(F) a pressure tank capacity of ten gallons per unit with 
a minimum requirement of 220 gallons. 

(3) A noncommunity public water system that is an af-
fected utility, defined in TWC §13.1394 or §13.1395 shall meet the 
requirements of subsection (h) or (i) of this section. 

(d) Noncommunity water systems serving other than transient 
accommodation units. 

(1) The following table is applicable to paragraphs (2) and 
(3) of this subsection and shall be used to determine the maximum daily 
demand for the various types of facilities listed. 
Figure: 30 TAC §290.45(d)(1) (No change.) 

(2) Groundwater supplies must meet the following require-
ments. 

(A) Subject to the requirements of subparagraph (B) of 
this paragraph, if fewer than 300 persons per day are served, the system 
must meet the following requirements: 

(i) a well capacity which meets or exceeds the max-
imum daily demand of the system during the hours of operation; and 

(ii) a minimum pressure tank capacity of 220 gal-
lons with additional capacity, if necessary, based on a sanitary survey 
conducted by the executive director. 

(B) Systems which serve 300 or more persons per day 
or serve fewer than 300 persons per day and provide ground storage 
must meet the following requirements: 

(i) a well capacity which meets or exceeds the max-
imum daily demand; 

(ii) a ground storage capacity which is equal to 50% 
of the maximum daily demand; 

(iii) if the maximum daily demand is less than 15 
gpm, at least one service pump with a capacity of three times the max-
imum daily demand; 

(iv) if the maximum daily demand is 15 gpm or 
more, at least two service pumps with a total capacity of three times 
the maximum daily demand; and 
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(v) a minimum pressure tank capacity of 220 gallons 
with additional capacity, if necessary, based on a sanitary survey con-
ducted by the executive director. 

(3) Each surface water supply or groundwater supply that 
is under the direct influence of surface water, regardless of size, must 
meet the following requirements: 

(A) a raw water pump capacity which meets or exceeds 
the maximum daily demand of the system with the largest pump out of 
service; 

(B) a treatment plant capacity which meets or exceeds 
the system's maximum daily demand; 

(C) a transfer pump capacity (where applicable) suffi-
cient to meet the maximum daily demand with the largest pump out of 
service; 

(D) a clearwell capacity which is equal to 50% of the 
maximum daily demand; 

(E) two or more service pumps with a total capacity of 
three times the maximum daily demand; and 

(F) a minimum pressure tank capacity of 220 gallons 
with additional capacity, if necessary, based on a sanitary survey con-
ducted by the executive director. 

(4) A noncommunity public water system that is an af-
fected utility, defined in TWC §13.1394 or §13.1395, shall meet the 
requirements of subsection (h) or (i) of this section. 

(e) Water wholesalers. The following additional requirements 
apply to systems which supply wholesale treated water to other public 
water supplies. 

(1) All wholesalers must provide enough production, treat-
ment, and service pumping capacity to meet or exceed the combined 
maximum daily commitments specified in their various contractual 
obligations. If a contract prohibits a purchaser from securing water 
from sources other than the contracted wholesaler during emergency 
operations, the wholesaler is responsible for meeting applicable 
capacity requirements. 

(2) For wholesale water suppliers, minimum water system 
capacity requirements shall be determined by calculating the require-
ments based upon the number of retail customer service connections of 
that wholesale water supplier, if any, fire flow capacities, if required by 
§290.46(x) and (y) of this title and adding that amount to the maximum 
amount of water obligated or pledged under all wholesale contracts. 

(3) Emergency power is required for each portion of the 
system which supplies more than 250 connections under direct pressure 
and does not provide an elevated storage capacity of at least 100 gallons 
per connection. If emergency power is required, it must be sufficient 
to deliver 20% of the minimum required service pump capacity and 
meet minimum pressure requirements in the event of the loss of normal 
power supply. When the wholesaler provides water through an air gap 
into the purchaser's storage facilities it will be the purchaser's responsi-
bility to meet all minimum water system capacity requirements includ-
ing emergency power. For wholesale contracts executed or amended 
on or after January 1, 2025, the contract must specify if the wholesaler 
will supply water, pressure, or both water and pressure during emer-
gency operations to comply with TWC §13.1394 or §13.1395. 

(4) A wholesaler that is an affected utility, defined in TWC 
§13.1394 or §13.1395, must meet the requirements specified in subsec-
tion (h) or (i) of this section. 

(f) Purchased water systems. The following requirements ap-
ply only to systems which purchase treated water to meet all or part of 
their production, storage, service pump, or pressure maintenance ca-
pacity requirements. 

(1) The water purchase contract must be available to the 
executive director in order that production, storage, service pump, or 
pressure maintenance capacity may be properly evaluated. For pur-
poses of this section, a contract may be defined as a signed written 
document of specific terms agreeable to the water purchaser and the 
water wholesaler, or in its absence, a memorandum or letter of under-
standing between the water purchaser and the water wholesaler. 

(2) The contract shall authorize the purchase of enough wa-
ter to meet the monthly or annual needs of the purchaser. 

(3) The contract shall also establish the maximum rate at 
which water may be drafted on a daily and hourly basis. In the absence 
of specific maximum daily or maximum hourly rates in the contract, a 
uniform purchase rate for the contract period will be used. 

(4) The maximum authorized daily purchase rate specified 
in the contract, or a uniform purchase rate in the absence of a specified 
daily purchase rate, plus the actual production capacity of the system 
must be at least 0.6 gpm per connection. 

(5) For systems which purchase water under direct pres-
sure, the maximum hourly purchase authorized by the contract plus the 
actual service pump capacity of the system must be at least 2.0 gpm 
per connection or provide at least 1,000 gpm and be able to meet peak 
hourly demands, whichever is less. 

(6) The purchaser is responsible for meeting all capacity 
requirements. If additional capacity to meet increased demands cannot 
be attained from the wholesaler through a new or amended contract, ad-
ditional capacity must be obtained from water purchase contracts with 
other entities, new wells, or surface water treatment facilities. How-
ever, if the water purchase contract prohibits the purchaser from se-
curing water from sources other than the wholesaler, the wholesaler is 
responsible for meeting applicable capacity requirements. For whole-
sale contracts executed or amended on or after January 1, 2025, the 
contract must specify if the wholesaler will supply water, pressure, or 
both water and pressure during emergency operations to comply with 
TWC §13.1394 or §13.1395. 

(7) All other minimum capacity requirements specified in 
this section and §290.46(x) and (y) of this title shall apply. 

(g) Alternative capacity requirements. Public water systems 
may request approval to meet alternative capacity requirements in lieu 
of the minimum capacity requirements specified in this section. Any 
water system requesting to use an alternative capacity requirement 
must demonstrate to the satisfaction of the executive director that 
approving the request will not compromise the public health or result 
in a degradation of service or water quality and comply with the 
requirements found in §290.46(x) and (y) of this title. Alternative 
capacity requirements are unavailable for groundwater systems serv-
ing fewer than 50 connections without total storage as specified in 
subsection (b)(1) of this section or for noncommunity water systems 
as specified in subsections (c) and (d) of this section. 

(1) Alternative capacity requirements for public water sys-
tems may be granted upon request to and approval by the executive 
director. The request to use an alternative capacity requirement must 
include: 

(A) a detailed inventory of the major production, pres-
surization, and storage facilities utilized by the system; 
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(B) records kept by the water system that document the 
daily production of the system. The period reviewed shall not be less 
than three years. The applicant may not use a calculated peak daily 
demand; 

(C) data acquired during the last drought period in the 
region, if required by the executive director; 

(D) the actual number of active connections for each 
month during the three years of production data; 

(E) description of any unusual demands on the system 
such as fire flows or major main breaks that will invalidate unusual 
peak demands experienced in the study period; 

(F) any other relevant data needed to determine that the 
proposed alternative capacity requirement will provide at least 35 psi in 
the public water system except during line repair or during firefighting 
when it cannot be less than 20 psi; and 

(G) a copy of all data relied upon for making the pro-
posed determination. 

(2) Alternative capacity requirements for existing public 
water systems must be based upon the maximum daily demand for the 
system, unless the request is submitted by a licensed professional engi-
neer in accordance with the requirements of paragraph (3) of this sub-
section. The maximum daily demand must be determined based upon 
the daily usage data contained in monthly operating reports for the sys-
tem during a 36 consecutive month period. The 36 consecutive month 
period must end within 90 days of the date of submission to ensure the 
data is as current as possible. 

(A) Maximum daily demand is the greatest number of 
gallons, including groundwater, surface water, and purchased water de-
livered by the system during any single day during the review period. 
Maximum daily demand excludes unusual demands on the system such 
as fire flows or major main breaks. 

(B) For the purpose of calculating alternative capacity 
requirements, an equivalency ratio must be established. This equiva-
lency ratio must be calculated by multiplying the maximum daily de-
mand, expressed in gpm per connection, by a fixed safety factor and 
dividing the result by 0.6 gpm per connection. The safety factor shall 
be 1.15 unless it is documented that the existing system capacity is ad-
equate for the next five years. In this case, the safety factor may be 
reduced to 1.05. The conditions in §291.93(3) of this title (relating to 
Adequacy of Water Utility Service) concerning the 85% rule shall con-
tinue to apply to public water systems that are also retail public utilities. 

(C) To calculate the alternative capacity requirements, 
the equivalency ratio must be multiplied by the appropriate minimum 
capacity requirements specified in subsection (b) of this section. Stan-
dard rounding methods are used to round calculated alternative produc-
tion capacity requirement values to the nearest one-hundredth. 

(3) Alternative capacity requirements which are proposed 
and submitted by licensed professional engineers for review are subject 
to the following additional requirements. 

(A) A signed and sealed statement by the licensed pro-
fessional engineer must be provided which certifies that the proposed 
alternative capacity requirements have been determined in accordance 
with the requirements of this subsection. 

(B) If the system is new or at least 36 consecutive 
months of data is not available, maximum daily demand may be based 
upon at least 36 consecutive months of data from a comparable public 
water system. A licensed professional engineer must certify that the 
data from another public water system is comparable based on con-

sideration of the following factors: prevailing land use patterns (rural 
versus urban); number of connections; density of service populations; 
fire flow obligations; and socio-economic, climatic, geographic, and 
topographic considerations as well as other factors as may be relevant. 
The comparable public water system shall not exhibit any of the 
conditions listed in paragraph (6)(A) of this subsection. 

(4) The executive director shall consider requests for alter-
native capacity requirements in accordance with the following require-
ments. 

(A) For those requests submitted under the seal of a li-
censed professional engineer, the executive director must mail written 
acceptance or denial of the proposed alternative capacity requirements 
to the public water system within 90 days from the date of submis-
sion. If the executive director fails to mail written notification within 
90 days, the alternative capacity requirements submitted by a licensed 
professional engineer automatically become the alternative capacity re-
quirements for the public water system. 

(B) If the executive director denies the request: 

(i) the executive director shall mail written notice to 
the public water system identifying the specific reason or reasons for 
denial and allow 45 days for the public water system to respond to the 
reason(s) for denial; 

(ii) the denial is final if no response from the public 
water system is received within 45 days of the written notice being 
mailed; and 

(iii) the executive director must mail a final written 
approval or denial within 60 days from the receipt of any response 
timely submitted by the public water system. 

(5) Although elevated storage is the preferred method of 
pressure maintenance for systems of over 2,500 connections, it is rec-
ognized that local conditions may dictate the use of alternate methods 
utilizing hydropneumatic tanks and on-site emergency power equip-
ment. Alternative capacity requirements to the elevated storage re-
quirements may be obtained based on request to and approval by the 
executive director. Special conditions apply to systems qualifying for 
an elevated storage alternative capacity requirement. 

(A) The system must submit documentation sufficient 
to assure that the alternate method of pressure maintenance is capable 
of providing a safe and uninterrupted supply of water under pressure 
to the distribution system during all demand conditions. 

(i) A signed and sealed statement by a licensed pro-
fessional engineer must be provided which certifies that the pressure 
maintenance facilities are sized, designed, and capable of providing a 
minimum pressure of at least 35 psi at all points within the distribution 
network at flow rates of 1.5 gpm per connection or greater. In addi-
tion, the engineer must certify that the emergency power facilities are 
capable of providing the greater of the average daily demand or 0.35 
gpm per connection while maintaining distribution pressures of at least 
20 psi or a pressure approved by the executive director, or 35 psi, as 
required by TWC §13.1394 and §13.1395, respectively, and that emer-
gency power facilities powering production and treatment facilities are 
capable of supplying at least 0.35 gpm per connection to storage. 

(ii) The system's licensed professional engineer 
must conduct a hydraulic analysis of the system under peak conditions. 
This must include an analysis of the time lag between the loss of the 
normal power supply and the commencement of emergency power 
as well as the minimum pressure that will be maintained within the 
distribution system during this time lag. In no case shall this minimum 
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pressure within the distribution system be less than 20 psi. The results 
of this analysis must be submitted to the executive director for review. 

(iii) For existing systems, the system's licensed pro-
fessional engineer must provide continuous pressure chart recordings 
of distribution pressures maintained during past power failures, if avail-
able. The period reviewed shall not be less than three years. 

(iv) A public water system that is an affected utility, 
defined in TWC §13.1394 or §13.1395, must conduct the modeling 
requirements contained in clauses (i) - (iii) of this subparagraph using 
the requirements specified in subsection (h) or (i) of this section. 

(B) Emergency power facilities must be maintained and 
provided with necessary appurtenances to assure immediate and de-
pendable operation in case of normal power interruption. A public 
water system that is an affected utility, defined in TWC §13.1394 or 
§13.1395, must meet the requirements specified in subsection (h) or (i) 
of this section. 

(i) The facilities must be serviced and maintained in 
accordance with Level 2 maintenance requirements contained in the 
current NFPA 110 Standard and the manufacturers' recommendations 
if the affected utility serves 1,000 connections or greater, or in ac-
cordance with manufacturer's recommendations and as prescribed in 
§290.46(m)(8) of this title if the affected utility serves fewer than 1,000 
connections. 

(ii) The switching gear must be capable of bringing 
the emergency power generating equipment on-line during a power in-
terruption such that the pressure in the distribution network does not 
fall below 20 psi or a pressure approved by the executive director, or 
35 psi, as required by TWC §13.1394 and §13.1395, respectively. 

(iii) The minimum on-site fuel storage capacity shall 
be determined by the fuel demand of the emergency power facilities 
and the frequency of fuel delivery. An amount of fuel equal to that 
required to operate the emergency power facilities during emergency 
operations for a period of at least 48 hours must always be maintained 
on site or made readily available. 

(iv) Residential rated mufflers or other means of ef-
fective noise suppression must be provided on each emergency power 
motor. 

(C) Battery-powered or uninterrupted power supply 
pressure monitors and chart recorders which are configured to activate 
immediately upon loss of normal power must be provided for pressure 
maintenance facilities. These records must be kept for a minimum of 
three years and made available for review by the executive director. 
Records must include chart recordings of all power interruptions 
including interruptions due to periodic emergency power under-load 
testing and maintenance. 

(6) Any alternative capacity requirement granted under this 
subsection is subject to review and revocation or revision by the exec-
utive director. If permission to use an alternative capacity requirement 
is revoked, the public water system must meet the applicable minimum 
capacity requirements of this section. 

(A) The following conditions, if attributable to the alter-
native capacity requirements, may constitute grounds for revocation or 
revision of established alternative capacity requirements or for denial 
of new requests, if the condition occurred within the last 36 months: 

(i) documented pressure below 35 psi at any time not 
related to line repair, except during firefighting when it cannot be less 
than 20 psi; 

(ii) water outages due to high water usage; 

(iii) mandatory water rationing due to high customer 
demand or overtaxed water production or supply facilities; 

(iv) failure to meet a minimum capacity requirement 
or an established alternative capacity requirement; 

(v) changes in water supply conditions or usage pat-
terns which create a potential threat to public health; or 

(vi) any other condition where the executive director 
finds that the alternative capacity requirement has compromised public 
health or resulted in a degradation of service or water quality. 

(B) If the executive director finds any of the conditions 
specified in subparagraph (A) of this paragraph, the process for revo-
cation or revision of an alternative capacity requirement shall be as 
follows, unless the executive director finds that failure of the service or 
other threat to public health and safety is imminent under subparagraph 
(C) of this paragraph. 

(i) The executive director must mail the public 
drinking water system written notice of the executive director's intent 
to revoke or revise an alternative capacity requirement identifying the 
specific reason(s) for the proposed action. 

(ii) The public water system has 30 days from the 
date the written notice is mailed to respond to the proposed action. 

(iii) The public water system has 30 days from the 
date the written notice is mailed to request a meeting with the agency's 
public drinking water program personnel to review the proposal. If 
requested, such a meeting must occur within 45 days of the date the 
written notice is mailed. 

(iv) After considering any response from or after any 
requested meeting with the public drinking water system, the execu-
tive director must mail written notification to the public drinking water 
system of the executive director's final decision to continue, revoke, or 
revise an alternative capacity requirement identifying the specific rea-
son(s) for the decision. 

(C) If the executive director finds that failure of the ser-
vice or other threat to public health and safety is imminent, the exec-
utive director may issue written notification of the executive director's 
final decision to revoke or revise an alternative capacity requirement at 
any time. 

(h) Affected utilities as defined in TWC §13.1394. This sub-
section applies to all affected utilities, as defined in TWC §13.1394, 
and is in addition to any other requirements pertaining to emergency 
power found in this chapter. 

(1) Affected utilities must provide one or more of the fol-
lowing options to ensure the emergency operation of its water system 
during an extended power outage at a minimum of 20 psi, or a pressure 
approved by the executive director, whichever is applicable, and in ac-
cordance with the affected utility's approved emergency preparedness 
plan: 

(A) the maintenance of automatically starting auxiliary 
generators; 

(B) the sharing of auxiliary generator capacity with one 
or more affected utilities, including through participation in a statewide 
mutual aid program; 

(C) the negotiation of leasing and contracting agree-
ments, including emergency mutual aid agreements with other retail 
public utilities, exempt utilities, or providers, or conveyers of potable 
water or raw water service, if the agreements provide for coordination 
with the division of emergency management in the governor's office; 
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(D) the use of portable generators capable of serving 
multiple facilities equipped with quick-connect systems; 

(E) the use of on-site electrical generation or electrical 
distribution generation facilities; 

(F) hardening of the electric transmission and electric 
distribution system against damage from natural disasters during an 
extended power outage; 

(G) the maintenance of direct engine or right-angle 
drives; 

(H) designation of the water system as a critical load 
facility or redundant, isolated or dedicated electrical feeds; 

(I) water storage capabilities with sufficient storage to 
provide water to customers during an extended power outage; 

(J) water supplies can be delivered from outside the ser-
vice area of the affected utility by opening an emergency interconnect 
or using a water hauler; 

(K) affected utility has ability to provide water through 
artesian flows; 

(L) affected utility has ability to open valves between 
pressure zones to provide redundant interconnectivity between pres-
sure zones; 

(M) affected utility will implement emergency water 
demand rules to maintain emergency operations; or 

(N) any other alternative determined by the executive 
director to be acceptable. 

(2) Each affected utility that supplies, provides, or conveys 
raw surface water shall include in its emergency preparedness plan, un-
der paragraph (1) of this subsection, provisions for demonstrating the 
capability of each raw water intake pump station, pump station, and 
pressure facility necessary to provide raw water service to its whole-
sale customers during emergencies. This does not apply to raw water 
services that are unnecessary or otherwise subject to interruption or 
curtailment during emergencies under a contract. 

(3) Emergency generators used as part of an approved 
emergency preparedness plan must be inspected, maintained, tested, 
and operated in accordance with the manufacturer's specifications and 
as outlined in 290.46(m)(8) of this title. 

(4) An affected utility may adopt and is encouraged to en-
force limitations on water use while the utility is providing emergency 
operations. 

(5) As soon as safe and practicable following the occur-
rence of a natural disaster, an affected utility must operate in accor-
dance with its approved emergency preparedness plan, which may in-
clude using elevated storage. An affected utility may meet the re-
quirements of TWC §13.1394 including having a currently approved 
emergency preparedness plan, in lieu of any other rules regarding ele-
vated storage requirements, provided that, under normal operating con-
ditions, the affected utility continues to meet the pressure requirements 
of §290.46(r) of this title (related to Minimum Acceptable Operating 
Practices for Public Drinking Water Systems) and the production, treat-
ment, total storage, and service pump capacity requirements of this sub-
chapter. 

(6) An affected utility must maintain on-site, or make read-
ily available during emergency operations, an amount of fuel neces-
sary to operate any required emergency power equipment necessary to 
maintain emergency operations for at least 48 hours. 

(7) Each affected utility must implement its emergency 
preparedness plan upon approval by the executive director. 

(i) Affected utilities as defined by TWC §13.1395. This sub-
section applies to all affected utilities as defined by TWC §13.1395 and 
is in addition to any other requirements pertaining to emergency power 
found in this subchapter. 

(1) Affected utilities must provide one of the following op-
tions of sufficient power to meet the capacity requirements of paragraph 
(1) or (2) of this subsection, whichever is applicable, and in accordance 
with the affected utility's approved emergency preparedness plan: 

(A) the maintenance of automatically starting auxiliary 
generators; 

(B) the sharing of auxiliary generator capacity with one 
or more affected utilities; 

(C) the negotiation of leasing and contracting agree-
ments, including emergency mutual aid agreements with other retail 
public utilities, exempt utilities, or providers, or conveyors of potable 
or raw water service, if the agreements provide for coordination with 
the division of emergency management in the governor's office; 

(D) the use of portable generators capable of serving 
multiple facilities equipped with quick-connect systems; 

(E) the use of on-site electrical generation or electrical 
distributed generation facilities; 

(F) hardening of the electric transmission and electric 
distribution system against damage from natural disasters during an 
extended power outage; 

(G) the maintenance of direct engine or right-angle 
drives; or 

(H) any other alternative determined by the executive 
director to be acceptable. 

(2) Each affected utility that supplies, provides, or conveys 
surface water to wholesale customers shall install and maintain auto-
matically starting auxiliary generators or distributive generation facil-
ities for each raw water intake pump station, water treatment plant, 
pump station, and pressure facility necessary to provide water to its 
wholesale customers. This does not apply to raw water services that are 
unnecessary or otherwise subject to interruption or curtailment during 
emergencies under a contract. 

(3) Emergency generators used as part of an approved 
emergency preparedness plan must be maintained, tested, and operated 
in accordance with Level 2 maintenance requirements contained in 
the current NFPA 110 Standard and the manufacturers specifications 
if the affected utility serves 1,000 connections or greater, or the 
manufacturer's specifications and as outlined in §290.46(m)(8) of this 
title for affected utilities serving fewer than 1,000 connections. 

(4) An affected utility may adopt and is encouraged to en-
force limitations on water use while the utility is providing emergency 
operations. 

(5) As soon as safe and practicable following the occur-
rence of a natural disaster, an affected utility must operate in accor-
dance with its approved emergency preparedness plan, which may in-
clude using elevated storage. An affected utility may meet the re-
quirements of TWC §13.1395, including having a currently approved 
emergency preparedness plan, in lieu of any other rules regarding ele-
vated storage requirements, provided that, under normal operating con-
ditions, the affected utility continues to meet the pressure requirements 
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of §290.46(r) of this title and the production, treatment, total storage 
and service pump capacity requirements of this subchapter. 

(6) An affected utility must maintain on-site, or make read-
ily available during emergency operations, an amount of fuel neces-
sary to operate any required emergency power equipment necessary to 
maintain emergency operations for at least 48 hours. 

(7) Each affected utility must implement their emergency 
preparedness plan upon approval by the executive director. 

(j) Alternative recreational vehicle park connection equiva-
lency. If the actual water usage of a recreational vehicle park that is a 
retail customer of a public water system is less than 90 percent of the 
average daily demand of 45.0 gallons per day per recreational vehicle 
site, the public water system may use an alternative recreational vehi-
cle park connection equivalency calculated using the following figure. 
The alternative recreational vehicle park connection equivalency will 
be reviewed during on-site compliance inspections. 
Figure: 30 TAC §290.45(j) 

(1) To determine the alternative recreational vehicle park 
connection equivalency, the public water system must calculate the 
recreational vehicle park's actual average daily demand. 

(2) For the purposes of this paragraph, the actual average 
daily demand is determined based upon at least 12 consecutive months 
of meter readings for the recreational vehicle park, divided by the total 
number of days in those months. The actual average daily demand is 
then divided by the number of recreational vehicle sites and cabin sites 
within the recreational vehicle park, whether occupied or not. 

§290.46. Minimum Acceptable Operating Practices for Public 
Drinking Water Systems. 

(a) General. When a public drinking water supply system is 
to be established, plans shall be submitted to the executive director for 
review and approval prior to the construction of the system. All public 
water systems are to be constructed in conformance with the require-
ments of this subchapter and maintained and operated in accordance 
with the following minimum acceptable operating practices. Owners 
and operators shall allow entry to members of the commission and em-
ployees and agents of the commission onto any public or private prop-
erty at any reasonable time for the purpose of inspecting and investi-
gating conditions relating to public water systems in the state including 
the required elements of a sanitary survey as defined in §290.38 of this 
title (relating to Definitions). Members, employees, or agents acting 
under this authority shall observe the establishment's rules and regula-
tions concerning safety, internal security, and fire protection, and if the 
property has management in residence, shall notify management or the 
person then in charge of his presence and shall exhibit proper creden-
tials. 

(b) Microbiological. Submission of samples for microbiolog-
ical analysis shall be as required by Subchapter F of this chapter (re-
lating to Drinking Water Standards Governing Drinking Water Quality 
and Reporting Requirements for Public Water Systems). Microbiolog-
ical samples may be required by the executive director for monitoring 
purposes in addition to the routine samples required by the drinking 
water standards. These samples shall be submitted to an accredited 
laboratory. (A list of the accredited laboratories can be obtained by 
contacting the executive director.) The samples shall be submitted to 
the executive director in a manner prescribed by the executive director. 

(c) Chemical. Samples for chemical analysis shall be submit-
ted as directed by the executive director. 

(d) Disinfectant residuals and monitoring. A disinfectant 
residual must be continuously maintained during the treatment process 
and throughout the distribution system. 

(1) Disinfection equipment shall be operated and moni-
tored in a manner that will assure compliance with the requirements of 
§290.110 of this title (relating to Disinfectant Residuals). 

(2) The disinfection equipment shall be operated to main-
tain the following minimum disinfectant residuals in each finished wa-
ter storage tank and throughout the distribution system at all times: 

(A) a free chlorine residual of 0.2 milligrams per liter 
(mg/L); or 

(B) a chloramine residual of 0.5 mg/L (measured as to-
tal chlorine) for those systems that distribute chloraminated water. 

(e) Operation by trained and licensed personnel. Except as 
provided in paragraph (1) of this subsection, the production, treatment, 
and distribution facilities at the public water system must be operated 
at all times under the direct supervision of a water works operator who 
holds an applicable, valid license issued by the executive director. Ex-
cept as provided in paragraph (1) of this subsection, all public water 
systems must use a water works operator who holds an applicable, valid 
license issued by the executive director to meet the requirements of this 
subsection. The licensed operator of a public water system may be an 
employee, contractor, or volunteer. 

(1) Transient, noncommunity public water systems are ex-
empt from the requirements of this subsection if they use only ground-
water or purchase treated water from another public water system. 

(2) All public water systems that are subject to the provi-
sions of this subsection shall meet the following requirements. 

(A) Public water systems shall not allow new or 
repaired production, treatment, storage, pressure maintenance, or dis-
tribution facilities to be placed into service without the prior guidance 
and approval of a licensed water works operator. 

(B) Public water systems shall ensure that their opera-
tors are trained regarding the use of all chemicals used in the water 
treatment plant. Training programs shall meet applicable standards 
established by the Occupational Safety and Health Administration or 
the Texas Hazard Communication Act, Texas Health and Safety Code, 
Chapter 502. 

(C) Public water systems using chlorine dioxide shall 
place the operation of the chlorine dioxide facilities under the direct 
supervision of a licensed operator who has a Class "C" or higher li-
cense. 

(D) Effective September 1, 2016, reverse osmosis or 
nanofiltration membrane systems must have operators that have suc-
cessfully completed at least one executive director-approved training 
course or event specific to the operations and maintenance of reverse 
osmosis or nanofiltration membrane treatment. 

(3) Systems that only purchase treated water shall meet the 
following requirements in addition to the requirements contained in 
paragraph (2) of this subsection. 

(A) Purchased water systems serving no more than 250 
connections must use an operator who holds a Class "D" or higher li-
cense. 

(B) Purchased water systems serving more than 250 
connections, but no more than 1,000 connections, must use an operator 
who holds a Class "C" or higher license. 

(C) Purchased water systems serving more than 1,000 
connections must use at least two operators who hold a Class "C" or 
higher license and who each work at least 16 hours per month at the 
public water system's treatment or distribution facilities. 
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(4) Systems that treat groundwater and do not treat surface 
water or groundwater that is under the direct influence of surface water 
shall meet the following requirements in addition to the requirements 
contained in paragraph (2) of this subsection. 

(A) Groundwater systems serving no more than 250 
connections must use an operator with a Class "D" or higher license. 

(B) Groundwater systems serving more than 250 con-
nections, but no more than 1,000 connections, must use an operator 
with a Class "C" or higher groundwater license. 

(C) Groundwater systems serving more than 1,000 con-
nections must use at least two operators who hold a Class "C" or higher 
groundwater license and who each work at least 16 hours per month at 
the public water system's production, treatment, or distribution facili-
ties. 

(5) Systems that treat groundwater that is under the direct 
influence of surface water must meet the following requirements in ad-
dition to the requirements contained in paragraph (2) of this subsection. 

(A) Systems which serve no more than 1,000 connec-
tions and utilize cartridge or membrane filters must use an operator who 
holds a Class "C" or higher groundwater license and has completed a 
four-hour training course on monitoring and reporting requirements or 
who holds a Class "C" or higher surface water license and has com-
pleted the Groundwater Production course. 

(B) Systems which serve more than 1,000 connections 
and utilize cartridge or membrane filters must use at least two operators 
who meet the requirements of subparagraph (A) of this paragraph and 
who each work at least 24 hours per month at the public water system's 
production, treatment, or distribution facilities. 

(C) Systems which serve no more than 1,000 connec-
tions and utilize coagulant addition and direct filtration must use an 
operator who holds a Class "C" or higher surface water license and has 
completed the Groundwater Production course or who holds a Class 
"C" or higher groundwater license and has completed a Surface Water 
Production course. Effective January 1, 2007, the public water system 
must use at least one operator who has completed the Surface Water 
Production I course and the Surface Water Production II course. 

(D) Systems which serve more than 1,000 connections 
and utilize coagulant addition and direct filtration must use at least two 
operators who meet the requirements of subparagraph (C) of this para-
graph and who each work at least 24 hours per month at the public wa-
ter system's production, treatment, or distribution facilities. Effective 
January 1, 2007, the public water system must use at least two oper-
ators who have completed the Surface Water Production I course and 
the Surface Water Production II course. 

(E) Systems which utilize complete surface water treat-
ment must comply with the requirements of paragraph (6) of this sub-
section. 

(F) Each plant must have at least one Class "C" or 
higher operator on duty at the plant when it is in operation or the plant 
must be provided with continuous turbidity and disinfectant residual 
monitors with automatic plant shutdown and alarms to summon 
operators so as to ensure that the water produced continues to meet the 
commission's drinking water standards during periods when the plant 
is not staffed. 

(6) Systems that treat surface water must meet the follow-
ing requirements in addition to the requirements contained in paragraph 
(2) of this subsection. 

(A) Surface water systems that serve no more than 
1,000 connections must use at least one operator who holds a Class 
"B" or higher surface water license. Part-time operators may be 
used to meet the requirements of this subparagraph if the operator is 
completely familiar with the design and operation of the plant and 
spends at least four consecutive hours at the plant at least once every 
14 days and the system also uses an operator who holds a Class "C" 
or higher surface water license. Effective January 1, 2007, the public 
water system must use at least one operator who has completed the 
Surface Water Production I course and the Surface Water Production 
II course. 

(B) Surface water systems that serve more than 1,000 
connections must use at least two operators; one of the required op-
erators must hold a Class "B" or higher surface water license and the 
other required operator must hold a Class "C" or higher surface water 
license. Each of the required operators must work at least 32 hours per 
month at the public water system's production, treatment, or distribu-
tion facilities. Effective January 1, 2007, the public water system must 
use at least two operators who have completed the Surface Water Pro-
duction I course and the Surface Water Production II course. 

(C) Each surface water treatment plant must have 
at least one Class "C" or higher surface water operator on duty at 
the plant when it is in operation or the plant must be provided with 
continuous turbidity and disinfectant residual monitors with automatic 
plant shutdown and alarms to summon operators so as to ensure that 
the water produced continues to meet the commission's drinking water 
standards during periods when the plant is not staffed. 

(D) Public water systems shall not allow Class "D" op-
erators to adjust or modify the treatment processes at surface water 
treatment plant unless an operator who holds a Class "C" or higher sur-
face license is present at the plant and has issued specific instructions 
regarding the proposed adjustment. 

(f) Operating records and reports. All public water systems 
must maintain a record of water works operation and maintenance ac-
tivities and submit periodic operating reports. 

(1) The public water system's operating records must be 
organized, and copies must be kept on file or stored electronically. 

(2) The public water system's operating records must be ac-
cessible for review during inspections and be available to the executive 
director upon request. 

(3) All public water systems shall maintain a record of op-
erations. 

(A) The following records shall be retained for at least 
two years: 

(i) the amount of chemicals used: 

(I) Systems that treat surface water or groundwa-
ter under the direct influence of surface water shall maintain a record 
of the amount of each chemical used each day. 

(II) Systems that serve 250 or more connections 
or serve 750 or more people shall maintain a record of the amount of 
each chemical used each day. 

(III) Systems that serve fewer than 250 connec-
tions, serve fewer than 750 people, and use only groundwater or pur-
chased treated water shall maintain a record of the amount of each 
chemical used each week; 

(ii) the volume of water treated and distributed: 
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(I) Systems that treat surface water or groundwa-
ter under the direct influence of surface water shall maintain a record 
of the amount of water treated and distributed each day. 

(II) Systems that serve 250 or more connections 
or serve 750 or more people shall maintain a record of the amount of 
water distributed each day. 

(III) Systems that serve fewer than 250 connec-
tions, serve fewer than 750 people, and use only groundwater or pur-
chase treated water shall maintain a record of the amount of water dis-
tributed each week. 

(IV) Systems that serve 250 or more connections 
or serve 750 or more people and also add chemicals or provide 
pathogen or chemical removal shall maintain a record of the amount 
of water treated each day. 

(V) Systems that serve fewer than 250 connec-
tions, serve fewer than 750 people, use only groundwater or purchase 
treated water, and also add chemicals or provide pathogen or chemical 
removal shall maintain a record of the amount of water treated each 
week; 

(iii) the date, location, and nature of water quality, 
pressure, or outage complaints received by the system and the results 
of any subsequent complaint investigation; 

(iv) the dates that dead-end mains were flushed; 

(v) the dates that storage tanks and other facilities 
were cleaned; 

(vi) the maintenance records for water system equip-
ment and facilities. For systems using reverse osmosis or nanofiltra-
tion, maintain records of each clean-in-place process including the date, 
duration, and procedure used for each event; 

(vii) for systems that do not employ full-time oper-
ators to meet the requirements of subsection (e) of this section, a daily 
record or a monthly summary of the work performed and the number 
of hours worked by each of the part-time operators used to meet the 
requirements of subsection (e) of this section; and 

(viii) the owner or manager of a public water system 
that is operated by a volunteer to meet the requirements of subsection 
(e) of this section, shall maintain a record of each volunteer operator 
indicating the name of the volunteer, contact information for the volun-
teer, and the time period for which the volunteer is responsible for op-
erating the public water system. These requirements apply to full-time 
and part-time licensed volunteer operators. Part-time licensed volun-
teer operators are excluded from the requirements of clause (vii) of this 
subparagraph. 

(B) The following records shall be retained for at least 
three years: 

(i) copies of notices of violation and any resulting 
corrective actions. The records of the actions taken to correct violations 
of primary drinking water regulations must be retained for at least three 
years after the last action taken with respect to the particular violation 
involved; 

(ii) copies of any public notice issued by the water 
system; 

(iii) the disinfectant residual monitoring results 
from the distribution system; 

(iv) the calibration records for laboratory equip-
ment, flow meters, rate-of-flow controllers, on-line turbidimeters, and 
on-line disinfectant residual analyzers; 

(v) the records of backflow prevention device pro-
grams; 

(vi) the raw surface water monitoring results and 
source water monitoring plans required by §290.111 of this title 
(relating to Surface Water Treatment) must be retained for three years 
after bin classification required by §290.111 of this title; 

(vii) notification to the executive director that a sys-
tem will provide 5.5-log Cryptosporidium treatment in lieu of raw sur-
face water monitoring; 

(viii) except for those specified in subparagraphs 
(C)(iv) and (E)(i) of this paragraph, the results of all surface water 
treatment monitoring that are used to demonstrate log inactivation or 
removal; 

(ix) free and total chlorine, monochloramine, am-
monia, nitrite, and nitrate monitoring results if chloramines are used 
in the water system; and 

(x) the records of treatment effectiveness monitor-
ing for systems using reverse osmosis or nanofiltration membranes. 
Treatment effectiveness monitoring includes the parameters for de-
termining when maintenance is required. Examples of parameters to 
be monitored include conductivity (or total dissolved solids) on each 
membrane unit, pressure differential across a membrane vessel, flow, 
flux, and water temperature. At a minimum, systems using reverse os-
mosis or nanofiltration membranes must monitor the conductivity (or 
total dissolved solids) of the feed and permeate water once per day. 

(C) The following records shall be retained for a period 
of five years after they are no longer in effect: 

(i) the records concerning a variance or exemption 
granted to the system; 

(ii) Concentration Time (CT) studies for surface wa-
ter treatment plants; 

(iii) the Recycling Practices Report form and other 
records pertaining to site-specific recycle practices for treatment plants 
that recycle; and 

(iv) the turbidity monitoring results and exception 
reports for individual filters as required by §290.111 of this title. 

(D) The following records shall be retained for at least 
five years: 

(i) the results of microbiological analyses; 

(ii) the results of inspections (as required in subsec-
tion (m)(1) of this section) for all water storage and pressure mainte-
nance facilities; 

(iii) the results of inspections (as required by sub-
section (m)(2) of this section) for all pressure filters; 

(iv) documentation of compliance with state ap-
proved corrective action plan and schedules required to be completed 
by groundwater systems that must take corrective actions; 

(v) documentation of the reason for an invalidated 
fecal indicator source sample and documentation of a total coliform-
positive sample collected at a location with conditions that could cause 
such positive samples in a distribution system; 

(vi) notification to wholesale system(s) of a distribu-
tion coliform-positive sample for consecutive systems using ground-
water; 
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(vii) Consumer Confidence Report compliance doc-
umentation; 

(viii) records of the lowest daily residual disinfec-
tant concentration and records of the date and duration of any failure 
to maintain the executive director-approved minimum specified disin-
fectant residual for a period of more than four hours for groundwater 
systems providing 4-log treatment; 

(ix) records of executive director-specified compli-
ance requirements for membrane filtration, records of parameters spec-
ified by the executive director for approved alternative treatment and 
records of the date and duration of any failure to meet the membrane op-
erating, membrane integrity, or alternative treatment operating require-
ments for more than four hours for groundwater systems. Membrane 
filtration can only be used if it is approved by the executive director 
and if it can be properly validated; 

(x) assessment forms, regardless of who conducts 
the assessment, and documentation of corrective actions completed or 
documentation of corrective actions required but not yet completed as a 
result of those assessments and any other available summary documen-
tation of the sanitary defects and corrective actions taken in accordance 
with §290.109 of this title (relating to Microbial Contaminants) for ex-
ecutive director review; 

(xi) seasonal public water systems shall maintain ex-
ecutive director-approved start-up procedures and certification docu-
mentation in accordance with §290.109 of this title for executive di-
rector review; and 

(xii) records of any repeat sample taken that meets 
the criteria for an extension of the 24-hour period for collecting repeat 
samples under §290.109 of this title. 

(E) The following records shall be retained for at least 
ten years: 

(i) copies of Monthly Operating Reports and any 
supporting documentation including turbidity monitoring results of 
the combined filter effluent; 

(ii) the results of chemical analyses; 

(iii) any written reports, summaries, or communica-
tions relating to sanitary surveys of the system conducted by the system 
itself, by a private consultant, or by the executive director shall be kept 
for a period not less than ten years after completion of the survey in-
volved; 

(iv) copies of the Customer Service Inspection re-
ports required by subsection (j) of this section; 

(v) copy of any Initial Distribution System Evalua-
tion (IDSE) plan, report, approval letters, and other compliance docu-
mentation required by §290.115 of this title (relating to Stage 2 Disin-
fection Byproducts (TTHM and HAA5)); 

(vi) state notification of any modifications to an 
IDSE report; 

(vii) copy of any 40/30 certification required by 
§290.115 of this title; 

(viii) documentation of corrective actions taken by 
groundwater systems in accordance with §290.116 of this title (relating 
to Groundwater Corrective Actions and Treatment Techniques); 

(ix) any Sample Siting Plans required by 
§290.109(d)(6) of this title and monitoring plans required by 
§290.121(b) of this title (relating to Monitoring Plans); and 

(x) records of the executive director-approved min-
imum specified disinfectant residual and executive director-approved 
membrane system integrity monitoring results for groundwater systems 
providing 4-log treatment, including wholesale, and consecutive sys-
tems, regulated under §290.116(c) of this title. 

(F) A public water system shall maintain records relat-
ing to lead and copper requirements under §290.117 of this title (relat-
ing to Regulation of Lead and Copper) for no less than 12 years. Any 
system subject to the requirements of §290.117 of this title shall re-
tain on its premises original records of all sampling data and analyses, 
reports, surveys, letters, evaluations, schedules, executive determina-
tions, and any other information required by the executive director un-
der §290.117 of this title. These records include, but are not limited to, 
the following items: tap water monitoring results including the loca-
tion of each site and date of collection; certification of the volume and 
validity of first-draw-tap sample criteria via a copy of the laboratory 
analysis request form; where residents collected the sample; certifica-
tion that the water system informed the resident of proper sampling 
procedures; the analytical results for lead and copper concentrations at 
each tap sample site; and designation of any substitute site not used in 
previous monitoring periods. 

(G) A public water system shall maintain records relat-
ing to special studies and pilot projects, special monitoring, and other 
system-specific matters as directed by the executive director. 

(4) Public water systems shall submit routine reports and 
any additional documentation that the executive director may require 
to determine compliance with the requirements of this chapter. 

(A) The reports must be submitted to the Texas Com-
mission on Environmental Quality, Water Supply Division, MC 155, 
P.O. Box 13087, Austin, Texas 78711-3087 by the tenth day of the 
month following the end of the reporting period. 

(B) The reports must contain all the information re-
quired by the drinking water standards and the results of any special 
monitoring tests which have been required. 

(C) The reports must be completed in ink, typed, or 
computer-printed and must be signed by the licensed water works op-
erator. 

(5) All public water systems that are affected utilities under 
TWC §13.1394 or §13.1395 must maintain the following records for 
as long as they are applicable to the system: 

(A) An emergency preparedness plan approved by the 
executive director and a copy of the approval letter. 

(B) All required operating, inspection, testing, and 
maintenance records for auxiliary power equipment, and associated 
components required to be maintained, or actions performed as pre-
scribed in §290.46(m)(8) of this title. 

(C) Copies of the manufacturer's specifications for all 
generators that are part of the approved emergency preparedness plan. 

(g) Disinfection of new or repaired facilities. Disinfection by 
or under the direction of water system personnel must be performed 
when repairs are made to existing facilities and before new facilities 
are placed into service. Disinfection must be performed in accordance 
with American Water Works Association (AWWA) requirements and 
water samples must be submitted to an accredited laboratory. The sam-
ple results must indicate that the facility is free of microbiological con-
tamination before it is placed into service. When it is necessary to 
return repaired mains to service as rapidly as possible, doses may be 
increased to 500 mg/L and the contact time reduced to 1/2 hour. 
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(h) Calcium hypochlorite. A supply of calcium hypochlorite 
disinfectant shall be kept on hand for use when making repairs, setting 
meters, and disinfecting new mains prior to placing them in service. 

(i) Plumbing ordinance. Public water systems must adopt an 
adequate plumbing ordinance, regulations, or service agreement with 
provisions for proper enforcement to ensure that neither cross-connec-
tions nor other unacceptable plumbing practices are permitted (See 
§290.47(b) of this title (relating to Appendices)). Should sanitary con-
trol of the distribution system not reside with the purveyor, the entity 
retaining sanitary control shall be responsible for establishing and en-
forcing adequate regulations in this regard. The use of pipes and pipe 
fittings that contain more than 0.25% lead or solders and flux that con-
tain more than 0.2% lead is prohibited for installation or repair of any 
public water supply and for installation or repair of any plumbing in 
a residential or nonresidential facility providing water for human con-
sumption and connected to a public drinking water supply system. This 
requirement may be waived for lead joints that are necessary for repairs 
to cast iron pipe. 

(j) Customer service inspections. A customer service inspec-
tion certificate shall be completed prior to providing continuous water 
service to new construction, on any existing service either when the wa-
ter purveyor has reason to believe that cross-connections or other po-
tential contaminant hazards exist, or after any material improvement, 
correction, or addition to the private water distribution facilities. Any 
customer service inspection certificate form which varies from the for-
mat found in commission Form 20699 must be approved by the exec-
utive director prior to being placed in use. 

(1) Individuals with the following credentials shall be rec-
ognized as capable of conducting a customer service inspection certi-
fication. 

(A) Plumbing Inspectors and Water Supply Protection 
Specialists licensed by the Texas State Board of Plumbing Examiners 
(TSBPE). 

(B) Customer service inspectors who have completed 
a commission-approved course, passed an examination administered 
by the executive director, and hold current professional license as a 
customer service inspector. 

(2) As potential contaminant hazards are discovered, they 
shall be promptly eliminated to prevent possible contamination of the 
water supplied by the public water system. The existence of a health 
hazard, as identified in §290.47(f) of this title, shall be considered suffi-
cient grounds for immediate termination of water service. Service can 
be restored only when the health hazard no longer exists, or until the 
health hazard has been isolated from the public water system in accor-
dance with §290.44(h) of this title (relating to Water Distribution). 

(3) These customer service inspection requirements are not 
considered acceptable substitutes for and shall not apply to the sanitary 
control requirements stated in §290.102(a)(5) of this title (relating to 
General Applicability). 

(4) A customer service inspection is an examination of 
the private water distribution facilities for the purpose of providing or 
denying water service. This inspection is limited to the identification 
and prevention of cross-connections, potential contaminant hazards, 
and illegal lead materials. The customer service inspector has no 
authority or obligation beyond the scope of the commission's regula-
tions. A customer service inspection is not a plumbing inspection as 
defined and regulated by the TSBPE. A customer service inspector is 
not permitted to perform plumbing inspections. State statutes and TS-
BPE adopted rules require that TSBPE licensed plumbing inspectors 
perform plumbing inspections of all new plumbing and alterations 

or additions to existing plumbing within the municipal limits of all 
cities, towns, and villages which have passed an ordinance adopting 
one of the plumbing codes recognized by TSBPE. Such entities may 
stipulate that the customer service inspection be performed by the 
plumbing inspector as a part of the more comprehensive plumbing 
inspection. Where such entities permit customer service inspectors to 
perform customer service inspections, the customer service inspector 
shall report any violations immediately to the local entity's plumbing 
inspection department. 

(k) Interconnection. No physical connection between the dis-
tribution system of a public drinking water supply and that of any other 
water supply shall be permitted unless the other water supply is of a 
safe, sanitary quality and the interconnection is approved by the exec-
utive director. 

(l) Flushing of mains. All dead-end mains must be flushed at 
monthly intervals. Dead-end lines and other mains shall be flushed as 
needed if water quality complaints are received from water customers 
or if disinfectant residuals fall below acceptable levels as specified in 
§290.110 of this title. 

(m) Maintenance and housekeeping. The maintenance and 
housekeeping practices used by a public water system shall ensure the 
good working condition and general appearance of the system's facili-
ties and equipment. The grounds and facilities shall be maintained in 
a manner so as to minimize the possibility of the harboring of rodents, 
insects, and other disease vectors, and in such a way as to prevent 
other conditions that might cause the contamination of the water. 

(1) Each of the system's ground, elevated, and pressure 
tanks shall be inspected annually by water system personnel or a 
contracted inspection service. 

(A) Ground and elevated storage tank inspections must 
determine that the vents are in place and properly screened, the roof 
hatches closed and locked, flap valves and gasketing provide adequate 
protection against insects, rodents, and other vermin, the interior and 
exterior coating systems are continuing to provide adequate protection 
to all metal surfaces, and the tank remains in a watertight condition. 

(B) Pressure tank inspections must determine that the 
pressure release device and pressure gauge are working properly, the 
air-water ratio is being maintained at the proper level, the exterior coat-
ing systems are continuing to provide adequate protection to all metal 
surfaces, and the tank remains in watertight condition. Pressure tanks 
provided with an inspection port must have the interior surface in-
spected every five years. 

(C) All tanks shall be inspected annually to determine 
that instrumentation and controls are working properly. 

(2) When pressure filters are used, a visual inspection of 
the filter media and internal filter surfaces shall be conducted annually 
to ensure that the filter media is in good condition and the coating ma-
terials continue to provide adequate protection to internal surfaces. 

(3) When cartridge filters are used, filter cartridges shall 
be changed at the frequency required by the manufacturer, or more 
frequently if needed. 

(4) All water treatment units, storage and pressure main-
tenance facilities, distribution system lines, and related appurtenances 
shall be maintained in a watertight condition and be free of excessive 
solids. 

(5) Basins used for water clarification shall be maintained 
free of excessive solids to prevent possible carryover of sludge and the 
formation of tastes and odors. 
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(6) Pumps, motors, valves, and other mechanical devices 
shall be maintained in good working condition. 

(7) Reverse osmosis or nanofiltration membrane systems 
shall be cleaned, or replaced, in accordance with the allowable operat-
ing conditions of the manufacturer and shall be based on one or more of 
the following: increased salt passage, increased or decreased pressure 
differential, and/or change in normalized permeate flow. 

(8) Emergency generators must be appropriately tested and 
maintained monthly under at least 30% load based on the manufac-
turer's name plate kilowatt (kW) rating for at least 30 minutes, or as rec-
ommended by the manufacturer, to ensure functionality during emer-
gency situations. 

(A) Emergency generators operated at water systems 
serving 1,000 connections or greater must be maintained in accordance 
with Level 2 maintenance requirements contained in the current Na-
tional Fire Protection Association (NFPA) 110 Standard and manufac-
turer's recommendation. In addition, the water system must maintain 
an inventory of operational maintenance items, lubricants, and coolants 
for critical generator components. 

(B) Emergency generators operated at water systems 
serving fewer than 1,000 connections must be maintained according to 
clauses (i) - (x) of this subparagraph, supplemented with any additional 
requirements not listed below as prescribed in the manufacturer's spec-
ifications, or Level 2 maintenance requirements contained in NFPA 
110 Standard. In addition, the public water system must maintain an 
inventory of operational maintenance items, lubricants, and coolants 
for critical generator components. 

(i) Prior to monthly generator start-up, inspect and 
perform any needed maintenance on the generator fuel system. 

(I) Document tank levels and inspect fuel tanks 
for fuel contamination and condensation in the portion of the tank oc-
cupied by air. If contamination is suspected, replace or polish the con-
taminated fuel before use. 

(II) Inspect fuel lines and fittings for breaks and 
degradation. Replace fuel lines if needed. 

(III) Inspect fuel filters and water separators for 
water accumulation, clogging and sediment buildup. Replace fuel fil-
ters and separators at the frequency recommended by the manufacturer, 
or as needed. 

(IV) Inspect fuel transfer pumps, float switches 
and valves, where provided, between holding tanks and the generator 
to verify that they are operating properly. 

(V) Where provided, inspect fuel tank grounding 
rods, cathodic and generator lightning protection for damage that may 
render the protection ineffective. 

(ii) While the generator is operating under load, in-
spect the fuel pump to verify that it is operating properly. 

(iii) Prior to monthly generator start up, inspect and 
perform any needed maintenance on the generator lubrication system. 

(I) Inspect oil lines and oil reservoirs for ade-
quate oil levels, leaks, breaks and degradation. Change oil at the fre-
quency recommended by the manufacturer. 

(II) Grease all bearing components and grease 
fittings at the frequency recommended by the manufacturer. 

(iv) Prior to monthly generator start up, inspect and 
perform any needed maintenance on the generator coolant system. 

(I) Inspect the block heater, coolant lines and 
coolant reservoirs for adequate coolant levels, leaks, breaks and 
degradation; replace as needed. 

(II) Inspect coolant filters for clogging and sed-
iment buildup. Replace coolant filters at the frequency recommended 
by the manufacturer, or as needed. 

(III) Inspect the radiator, fan system, belts and air 
intake and filters for obstruction, cracks, breaks, and leaks; replace as 
needed. 

(v) While the generator is operating under load, in-
spect the exhaust manifold and muffler to verify that they are not ob-
structed or leaking, are in good working condition and that fumes are 
directed away from enclosed areas. 

(vi) Where a generator is located inside an enclosed 
structure, a carbon monoxide monitor equipped with automatic alarms 
and generator shutdowns must be present and operational. 

(vii) Prior to monthly generator start up, inspect and 
perform any needed maintenance on the generator electrical system. 

(I) Confirm that all batteries are mounted and 
properly secured. Inspect battery chargers, wiring and cables for 
damage, corrosion, connection continuity, and that all contacts are 
securely tightened onto battery terminals. 

(II) Inspect each battery unit for adequate elec-
trolyte levels, charge retention and appropriate discharge voltage. 

(viii) While the generator is operating under load, 
inspect engine starters and alternators to verify that they are operating 
properly. 

(ix) At least once per month, inspect Programmable 
Logic Controllers (PLC) and Uninterrupted Power Supplies (UPC), 
where applicable, to ensure that they are water-tight and not subject 
to floods, are properly ventilated, and that backup power supplies have 
adequate charge. 

(x) At least once per month, inspect switch gears to 
ensure they are water-tight and in good, working condition. 

(9) All critical components as described in the table in 
§290.47(c) associated to the source, treatment, storage, or other facil-
ities necessary for the continued operations and distribution of water 
to customers must be protected from adverse weather conditions. 
Weatherization methods must be maintained in good condition and 
replaced as needed to ensure adequate protection. 

(n) Engineering plans and maps. Plans, specifications, maps, 
and other pertinent information shall be maintained to facilitate the op-
eration and maintenance of the system's facilities and equipment. The 
following records shall be maintained on file at the public water system 
and be available to the executive director upon request. 

(1) Accurate and up-to-date detailed as-built plans or 
record drawings and specifications for each treatment plant, pump 
station, and storage tank shall be maintained at the public water system 
until the facility is decommissioned. As-built plans of individual 
projects may be used to fulfill this requirement if the plans are main-
tained in an organized manner. 

(2) An accurate and up-to-date map of the distribution sys-
tem shall be available so that valves and mains can be easily located 
during emergencies. 

(3) Copies of well completion data as defined in 
§290.41(c)(3)(A) of this title (relating to Water Sources) shall be kept 
on file for as long as the well remains in service. 
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(o) Filter backwashing at surface water treatment plants. Fil-
ters must be backwashed when a loss of head differential of six to ten 
feet is experienced between the influent and effluent loss of head gauges 
or when the turbidity level at the effluent of the filter reaches 1.0 neph-
elometric turbidity unit (NTU). 

(p) Data on public water system ownership and management. 
The agency shall be provided with information regarding public water 
system ownership and management. 

(1) When a public water system changes ownership, a writ-
ten notice of the transaction must be provided to the executive director. 
The grantee shall notify the executive director of the change in owner-
ship within 30 days after the effective date of the change in ownership 
by providing the name of the grantor, the effective date of the change in 
ownership, the physical and mailing address and phone number of the 
grantee, the public water system's drinking water supply identification 
number, and any other information necessary to identify the transac-
tion. 

(2) On an annual basis, the owner of a public water sys-
tem shall provide the executive director with a list of all the operators 
and operating companies that the public water system uses. The notice 
shall contain the name, contact information, work status, license num-
ber, and license class of each operator and the name and registration 
number of each operating company. Public water systems may report 
the list of operators and operating companies to the executive director 
by utilizing the Texas Commission on Environmental Quality (TCEQ) 
online "Operator Notice" form. If reporting cannot be accomplished 
utilizing the TCEQ online "Operator Notice" form, then a public water 
system may report the list of operators and operating companies on the 
written "Operator Notice" form to the executive director by mail, email 
or facsimile. (See §290.47(d) of this title). 

(q) Special precautions, protective measures, and boil water 
notices. Special precautions, protective measures, and boil water no-
tices shall be instituted by the public water system as specified in this 
subsection in the event of low distribution pressures (below 20 pounds 
per square inch (psi)), water outages, microbiological samples found 
to contain Escherichia coli (E. coli) (or other approved fecal indica-
tor), failure to maintain adequate disinfectant residuals, elevated fin-
ished water turbidity levels, or other conditions which indicate that the 
potability of the drinking water supply has been compromised. Special 
precautions, protective measures, and boil water notices are corrective 
or protective actions which shall be instituted by the public water sys-
tem to comply with the requirements of this subsection. 

(1) A public water system shall issue a boil water notice, 
special precaution, or protective measure to customers throughout the 
distribution system or in the affected area(s) of the distribution system 
as soon as possible, but in no case later than 24 hours after the public 
water system has met any of the criteria described in subparagraph (A) 
and (B) of this paragraph. 

(A) Situations requiring boil water notices: 

(i) The flowchart found in §290.47(e) of this title 
shall be used to determine if a boil water notice shall be issued by the 
public water system to customers in the event of a loss of distribution 
system pressure. 

(ii) A public water system shall issue a boil water 
notice to customers for a violation of the MCL for E. coli (or other 
approved fecal indicator) as described in §290.109(b)(1) of this title. 

(iii) A public water system shall issue a boil water 
notice to customers if the combined filter effluent turbidity of the fin-
ished water, produced by a treatment plant that is treating surface water 
or groundwater under the direct influence of surface water, is above the 

turbidity level requirements as described in §290.122(a)(1)(B) of this 
title. 

(iv) A public water system shall issue a boil water 
notice to customers if the public water system has failed to maintain 
adequate disinfectant residuals as described in subsection (d) of this 
section and as described in §290.110 of this title (relating to Disinfec-
tant Residuals) for more than 24 hours. 

(v) A public water system shall issue a boil water 
notice to customers if a waterborne disease outbreak occurs as defined 
in 40 Code for Federal Regulations §141.2. 

(B) Situations requiring special precautions or protec-
tive measures may be determined by the public water system or at the 
discretion of the executive director, as described in paragraph (5) of 
this subsection. 

(2) Boil water notices, special precautions, or protective 
measures shall be issued to customers by using one or more of the Tier 1 
delivery methods as described in §290.122(a)(2) of this title (relating to 
Public Notification) and shall be issued using the applicable language 
and format specified by the executive director. 

(3) A copy of boil water notice, special precaution, or pro-
tective measure issued shall be provided to the executive director elec-
tronically, within 24 hours or no later than the next business day after 
the issuance by the public water system, and a signed Certificate of De-
livery shall be provided to the executive director within ten days after 
issuance by the public water system in accordance with §290.122(f) of 
this title. 

(4) Boil water notices, special precautions, or protective 
measures shall be multilingual where appropriate, based upon local de-
mographics. 

(5) Special precautions, protective measures, and boil wa-
ter notices may be required at the discretion of the executive director 
and shall be instituted by the public water system, upon written notifi-
cation to the public water system, and shall remain in effect until the 
public water system meets the requirements of subparagraph (C) of this 
paragraph and paragraph (6) of this subsection. 

(A) Circumstances warranting the exercise of such dis-
cretion may include: 

(i) the public water system has failed to provide any 
of the required compliance information to the executive director as de-
scribed in §290.111(h)(2) of this title (relating to Surface Water Treat-
ment) and the failure results in the inability of the executive director 
to determine compliance as described in §290.111(i) of this title or the 
existence of a potential or actual health hazard, as described in §290.38 
of this title (relating to Definitions); or 

(ii) waterborne emergencies for situations that do 
not meet the definition of waterborne disease outbreak as defined in 40 
Code of Federal Regulations §141.2, but that still have the potential to 
have serious adverse health effects as a result of short-term exposure. 
These can include, but are not limited to, outbreaks not related to 
treatment deficiencies, as well as situations that have the potential to 
cause outbreaks, such as failures or significant interruption in water 
treatment processes, natural disasters that disrupt the water supply or 
distribution system, chemical spills, or unexpected loading of possible 
pathogens into the source water. 

(B) The executive director will provide written notifi-
cation to the public water system in the event a public water system is 
required to institute special precautions, protective measures, or issue 
boil water notices to customers at the discretion of the executive direc-
tor. Upon written notification from the executive director, the public 
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water system shall implement special precautions, protective measures, 
or issue boil water notices to customers within 24 hours or within the 
time period specified by the executive director. The executive director 
may specify, in writing, additional required actions to the requirements 
described in paragraph (6) of this subsection for a public water system 
to rescind the notice. 

(C) The public water system shall provide any required 
information to the executive director to document that the public water 
system has met the rescind requirements for special precautions, pro-
tective measures, and boil water notices required at the discretion of 
the executive director under this paragraph. 

(6) Once the boil water notice, special precaution, or pro-
tective measure is no longer in effect, the public water system shall 
notify customers that the notice has been rescinded. A public water 
system shall not rescind a notice or notify customers that a notice has 
been rescinded until the public water system has met all the applicable 
requirements, as described in subparagraph (A) of this paragraph. 

(A) Required actions prior to rescinding a boil water no-
tice include: 

(i) water distribution system pressures in excess of 
20 psi are consistently being maintained throughout the distribution 
system in accordance with the flowchart found in §290.47(e) of this 
title (relating to Appendices); 

(ii) a minimum of 0.2 mg/L free chlorine residual 
or 0.5 mg/L chloramine residual (measured as total chlorine) is present 
and is consistently being maintained in each finished water storage tank 
and throughout the distribution system as described in subsection (d) 
of this section; 

(iii) finished water entering the distribution system, 
produced by a treatment plant that is treating surface water or ground-
water under the direct influence of surface water, has a turbidity level 
that is consistently below 1.0 NTU and the affected areas of the distri-
bution system have been thoroughly flushed; 

(iv) additional actions may be required by the execu-
tive director, in writing, and these additional actions shall be completed 
and documentation provided to the executive director for approval prior 
to the public water system rescinding the notice, and 

(v) water samples for microbiological analysis, 
marked as "special" on the laboratory sample submission form, were 
collected from representative locations throughout the distribution sys-
tem or in the affected area(s) of the distribution system after the public 
water system has met all other applicable requirements of this para-
graph and the water samples collected for microbiological analysis are 
found negative for coliform organisms. The water samples described 
in this subparagraph shall be analyzed at laboratories in accordance 
with §290.119 of this title (relating to Analytical Procedures). 

(B) A public water system shall notify customers that 
the notice has been rescinded within 24 hours or no later than the next 
business day, using language and format specified by the executive di-
rector once the public water system has met the requirements of this 
paragraph. The method of delivery of the rescind notice must be in a 
manner similar to the original notice. 

(C) The public water system shall provide a copy of 
the rescind notice, a copy of the associated microbiological laboratory 
analysis results, as required by subparagraph (A) of this paragraph, and 
a signed Certificate of Delivery to the executive director within ten days 
after the public water system has issued the rescind notice to customers 
in accordance with §290.122(f) of this title. 

(r) Minimum pressures. All public water systems shall be op-
erated to provide a minimum pressure of 35 psi throughout the distribu-
tion system under normal operating conditions. The system shall also 
be operated to maintain a minimum pressure of 20 psi during emer-
gencies such as firefighting. As soon as safe and practicable following 
the occurrence of a natural disaster, a public water system that is an af-
fected utility, as defined in TWC §13.1394 or §13.1395, shall maintain 
a minimum of 20 psi or a pressure approved by the executive director, 
or 35 psi, respectively, throughout the distribution system during an 
extended power outage. 

(s) Testing equipment. Accurate testing equipment or some 
other means of monitoring the effectiveness of any chemical treatment 
or pathogen inactivation or removal processes must be used by the sys-
tem. 

(1) Flow-measuring devices and rate-of-flow controllers 
that are required by §290.42(b) and (d) of this title (relating to Water 
Treatment) shall be calibrated at least once every 12 months. Well 
meters required by §290.41(c)(3)(N) of this title shall be calibrated at 
least once every three years. 

(2) Laboratory equipment used for compliance testing shall 
be properly calibrated. 

(A) pH meters shall be properly calibrated. 

(i) Benchtop pH meters shall be calibrated accord-
ing to manufacturer specifications at least once each day. 

(ii) The calibration of benchtop pH meters shall be 
checked with at least one buffer each time a series of samples is run, 
and if necessary, recalibrated according to manufacturer specifications. 

(iii) On-line pH meters shall be calibrated according 
to manufacturer specifications at least once every 30 days. 

(iv) The calibration of on-line pH meters shall be 
checked at least once each week with a primary standard or by com-
paring the results from the on-line unit with the results from a properly 
calibrated benchtop unit. If necessary, the on-line unit shall be recali-
brated with primary standards. 

(B) Turbidimeters shall be properly calibrated. 

(i) Benchtop turbidimeters shall be calibrated with 
primary standards at least once every 90 days. Each time the turbidime-
ter is calibrated with primary standards, the secondary standards shall 
be restandardized. 

(ii) The calibration of benchtop turbidimeters shall 
be checked with secondary standards each time a series of samples is 
tested, and if necessary, recalibrated with primary standards. 

(iii) On-line turbidimeters shall be calibrated with 
primary standards at least once every 90 days. 

(iv) The calibration of on-line turbidimeters shall be 
checked at least once each week with a primary standard, a secondary 
standard, or the manufacturer's proprietary calibration confirmation de-
vice or by comparing the results from the on-line unit with the results 
from a properly calibrated benchtop unit. If necessary, the on-line unit 
shall be recalibrated with primary standards. 

(C) Chemical disinfectant residual analyzers shall be 
properly calibrated. 

(i) The accuracy of manual disinfectant residual an-
alyzers shall be verified at least once every 90 days using chlorine so-
lutions of known concentrations. 
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(ii) The accuracy of continuous disinfectant residual 
analyzers shall be checked at least once every seven days with a chlo-
rine solution of known concentration or by comparing the results from 
the on-line analyzer with the result of approved benchtop method in 
accordance with §290.119 of this title. 

(iii) If a disinfectant residual analyzer produces a re-
sult which is not within 15% of the expected value, the cause of the 
discrepancy must be determined and corrected and, if necessary, the 
instrument must be recalibrated. 

(D) Analyzers used to determine the effectiveness of 
chloramination in §290.110(c)(5) of this title shall be properly veri-
fied in accordance with the manufacturer's recommendations every 90 
days. These analyzers include monochloramine, ammonia, nitrite, and 
nitrate equipment used by the public water system. 

(E) Ultraviolet (UV) light disinfection analyzers shall 
be properly calibrated. 

(i) The accuracy of duty UV sensors shall be veri-
fied with a reference UV sensor monthly, according to the UV sensor 
manufacturer. 

(ii) The reference UV sensor shall be calibrated by 
the UV sensor manufacturer on a yearly basis, or sooner if needed. 

(iii) If used, the UV Transmittance (UVT) analyzer 
shall be calibrated weekly according to the UVT analyzer manufacturer 
specifications. 

(F) Systems must verify the performance of direct in-
tegrity testing equipment in a manner and schedule approved by the 
executive director. 

(G) Conductivity (or total dissolved solids) monitors 
and pressure instruments used for reverse osmosis and nanofiltration 
membrane systems shall be calibrated at least once every 12 months. 

(H) Any temperature monitoring devices used for re-
verse osmosis and nanofiltration shall be verified and calibrated in ac-
cordance with the manufacturer's specifications. 

(t) System ownership. All community water systems shall 
post a legible sign at each of its production, treatment, and storage 
facilities. The sign shall be located in plain view of the public and shall 
provide the name of the water supply and an emergency telephone 
number where a responsible official can be contacted. 

(u) Abandoned wells. Abandoned public water supply wells 
owned by the system must be plugged with cement according to 16 
TAC Chapter 76 (relating to Water Well Drillers and Water Well Pump 
Installers). Wells that are not in use and are non-deteriorated as defined 
in those rules must be tested every five years or as required by the 
executive director to prove that they are in a non-deteriorated condition. 
The test results shall be sent to the executive director for review and 
approval. Deteriorated wells must be either plugged with cement or 
repaired to a non-deteriorated condition. 

(v) Electrical wiring. All water system electrical wiring must 
be securely installed in compliance with a local or national electrical 
code. 

(w) Security. All systems shall maintain internal procedures 
to notify the executive director by methods provided by the execu-
tive director [a toll-free reporting phone number] immediately upon 
determining that one of the following events has occurred, if the event 
may negatively impact the production or delivery of safe and adequate 
drinking water: 

(1) an unusual or unexplained unauthorized entry at prop-
erty of the public water system; 

(2) an act of terrorism against the public water system; 

(3) an unauthorized attempt to probe for or gain access to 
proprietary information that supports the key activities of the public 
water system; 

(4) a theft of property that supports the key activities of the 
public water system; 

(5) a natural disaster, accident, or act that results in damage 
to the public water system; or 

(6) a nonindustrial water system that experiences an un-
planned condition that has caused the system to issue a special precau-
tion under §290.47(e) of this title or issue a special precaution, protec-
tive measure, or boil water notice under subsection (q) of this section. 

(A) For the purposes of this paragraph, a nonindustrial 
water system is defined as a public water system which does not exclu-
sively serve industrial connections. 

(B) For the purposes of this paragraph unplanned con-
dition is defined as any condition where advance notice to water system 
customers has not been performed. 

(x) Public safety standards. This subsection only applies to a 
municipality with a population of 1,000,000 or more, with a public util-
ity within its corporate limits; a municipality with a population of more 
than 36,000 and less than 41,000 located in two counties, one of which 
is a county with a population of more than 1.8 million; a municipality, 
including any industrial district within the municipality or its extraterri-
torial jurisdiction (ETJ), with a population of more than 7,000 and less 
than 30,000 located in a county with a population of more than 155,000 
and less than 180,000; or a municipality, including any industrial dis-
trict within the municipality or its ETJ, with a population of more than 
11,000 and less than 18,000 located in a county with a population of 
more than 125,000 and less than 230,000. 

(1) In this subsection: 

(A) "Regulatory authority" means, in accordance with 
the context in which it is found, either the commission or the governing 
body of a municipality. 

(B) "Public utility" means any person, corporation, co-
operative corporation, affected county, or any combination of these 
persons or entities, other than a municipal corporation, water supply 
or sewer service corporation, or a political subdivision of the state, ex-
cept an affected county, or their lessees, trustees, and receivers, own-
ing or operating for compensation in this state equipment or facilities 
for the transmission, storage, distribution, sale, or provision of potable 
water to the public or for the resale of potable water to the public for 
any use or for the collection, transportation, treatment, or disposal of 
sewage or other operation of a sewage disposal service for the public, 
other than equipment or facilities owned and operated for either pur-
pose by a municipality or other political subdivision of this state or a 
water supply or sewer service corporation, but does not include any 
person or corporation not otherwise a public utility that furnishes the 
services or commodity only to itself or its employees or tenants as an 
incident of that employee service or tenancy when that service or com-
modity is not resold to or used by others. 

(C) "Residential area" means: 

(i) an area designated as a residential zoning district 
by a governing ordinance or code or an area in which the principal land 
use is for private residences; 
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(ii) a subdivision for which a plat is recorded in the 
real property records of the county and that contains or is bounded by 
public streets or parts of public streets that are abutted by residential 
property occupying at least 75% of the front footage along the block 
face; or 

(iii) a subdivision a majority of the lots of which are 
subject to deed restrictions limiting the lots to residential use. 

(D) "Industrial district" has the meaning assigned by 
Texas Local Government Code, §42.044, and includes an area that is 
designated by the governing body of a municipality as a zoned indus-
trial area. 

(2) When the regulatory authority is a municipality, it shall 
by ordinance adopt standards for installing fire hydrants in residential 
areas in the municipality. These standards must, at a minimum, follow 
current AWWA standards pertaining to fire hydrants and the require-
ments of §290.44(e)(6) of this title. 

(3) When the regulatory authority is a municipality, it shall 
by ordinance adopt standards for maintaining sufficient water pressure 
for service to fire hydrants adequate to protect public safety in residen-
tial areas in the municipality. The standards specified in paragraph (4) 
of this subsection are the minimum acceptable standards. 

(4) A public utility shall deliver water to any fire hydrant 
connected to the public utility's water system located in a residential 
area so that the flow at the fire hydrant is at least 250 gallons per minute 
for a minimum period of two hours while maintaining a minimum pres-
sure of 20 psi throughout the distribution system during emergencies 
such as firefighting. That flow is in addition to the public utility's max-
imum daily demand for purposes other than firefighting. 

(5) When the regulatory authority is a municipality, it shall 
adopt the standards required by this subsection within one year of the 
effective date of this subsection or within one year of the date this sub-
section first applies to the municipality, whichever occurs later. 

(6) A public utility shall comply with the standards estab-
lished by a municipality under both paragraphs (2) and (3) of this sub-
section within one year of the date the standards first apply to the public 
utility. If a municipality has failed to comply with the deadline required 
by paragraph (5) of this subsection, then a public utility shall comply 
with the standards specified in paragraphs (2) and (4) of this subsec-
tion within two years of the effective date of this subsection or within 
one year of the date this subsection first applies to the public utility, 
whichever occurs later. 

(y) Fire hydrant flow standards. 

(1) In this subsection: 

(A) "Municipal utility" means a retail public utility, as 
defined by Texas Water Code (TWC), §13.002, that is owned by a mu-
nicipality. 

(B) "Residential area" means an area used principally 
for private residences that is improved with at least 100 single-family 
homes and has an average density of one home per half acre. 

(C) "Utility" includes a "public utility" and "water sup-
ply or sewer service corporation" as defined by TWC §13.002. 

(2) The governing body of a municipality by ordinance 
may adopt standards set by the executive director requiring a utility to 
maintain a minimum sufficient water flow and pressure to fire hydrants 
in a residential area located in the municipality or the municipality's 
ETJ. The municipality must submit a signed copy of the ordinance to 
the executive director within 60 days of the adoption of an ordinance 
by its governing body. 

(3) In addition to a utility's maximum daily demand, the 
utility must provide, for purposes of emergency fire suppression: 

(A) a minimum sufficient water flow of at least 250 gal-
lons per minute for at least two hours; and 

(B) a minimum sufficient water pressure of at least 20 
psi. 

(4) If a municipality adopts standards for a minimum suf-
ficient water flow and pressure to fire hydrants, the municipality must 
require a utility to maintain at least the minimum sufficient water flow 
and pressure described by paragraph (3) of this subsection in fire hy-
drants in a residential area located within the municipality or the mu-
nicipality's ETJ. If the municipality adopts a fire flow standard exceed-
ing the minimum standards set in paragraph (3) of this subsection, the 
standard adopted by the municipality must be based on: 

(A) the density of connections; 

(B) service demands; and 

(C) other relevant factors. 

(5) If the municipality owns a municipal utility, it may not 
require another utility located in the municipality or the municipality's 
ETJ to provide water flow and pressure in a fire hydrant greater than 
that provided by the municipal utility as determined by the executive 
director. 

(6) If the municipality does not own a municipal utility, 
it may not require a utility located in the municipality or the munic-
ipality's ETJ to provide a minimum sufficient water flow and pressure 
greater than the standard established by paragraph (3) of this subsec-
tion. 

(7) An ordinance under paragraph (2) of this subsection 
may not require a utility to build, retrofit, or improve infrastructure in 
existence at the time the ordinance is adopted. 

(8) A municipality with a population of less than 1.9 mil-
lion that adopts standards under paragraph (2) of this subsection or that 
seeks to use a utility's water for emergency fire suppression shall enter 
into a written memorandum of understanding with the utility. 

(A) The memorandum of understanding must provide 
for: 

(i) the necessary testing of fire hydrants; and 

(ii) other relevant issues pertaining to the use of the 
water and maintenance of the fire hydrants to ensure compliance with 
this subsection. 

(B) The municipality must submit a signed copy of the 
memorandum of understanding to the executive director within 60 days 
of the execution of the memorandum of understanding between its gov-
erning body and the utility. 

(9) A municipality may notify the executive director of a 
utility's failure to comply with a standard adopted under paragraph (3) 
of this subsection. 

(10) On receiving the notice described by paragraph (9) of 
this subsection, the executive director shall require a utility in violation 
of a standard adopted under this subsection to comply within a reason-
able time established by the executive director. 

(z) Nitrification Action Plan (NAP). Any water system dis-
tributing chloraminated water must create a NAP. The system must cre-
ate a written NAP that: 
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(1) contains the system-specific plan for monitoring free 
ammonia, monochloramine, total chlorine, nitrite, and nitrate levels; 

(2) contains system-specific action levels of the above 
monitored chemicals where action must be taken; 

(3) contains specific corrective actions to be taken if the 
action levels are exceeded; and 

(4) is maintained as part of the system's monitoring plan in 
§290.121 of this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403569 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 239-6087 

♦ ♦ ♦ 

CHAPTER 291. UTILITY REGULATIONS 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes amendments to §291.143 
and §291.161. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

During the 88th Texas Legislative Session (2023), House Bill 
(HB) 1500 and HB 4559 passed, and require amendments to 
30 Texas Administrative Code (TAC) Chapter 291 to implement 
the enacted legislation. 
Texas Water Code (TWC), §13.4132, enacted in HB 1500, es-
tablishes the duration of an emergency order appointing a tem-
porary manager to operate a utility that discontinues operation 
or is referred for appointment of a receiver. 
This rulemaking reflects changes to TWC, §13.1395 enacted in 
HB 4559, which amended the definition of "affected utility" by 
changing county population. The amended population main-
tains the applicability of the counties required to have an Emer-
gency Preparedness Plan (EPP) under TWC, §13.1395 or TWC, 
§13.1394. 
Section by Section Discussion 

§291.143 Operation of a Utility by a Temporary Manager. 

The commission proposes to amend §291.143 to revise the term 
limit of a temporary manager from 180 to 360 days, based on 
the duration of an emergency order, and provide for renewal 
of the emergency order in accordance with TWC, §13.4132 as 
amended by HB 1500. 
§291.161 Definitions. 

The commission proposes to amend the definition of "affected 
utility" in §291.161(1)(B)(ii) to change the population from 
"550,000" to "800,000" in accordance with TWC, §13.1395 as 
amended by HB 4559. The amended population maintains the 
applicability of the counties required to have an Emergency 
Preparedness Plan (EPP) under TWC, §13.1395 or TWC, 
§13.1394. 

Fiscal Note: Costs to State and Local Government 
Kyle Girten, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
are in effect, no significant fiscal implications are anticipated for 
the agency or for other units of state or local government as a 
result of administration or enforcement of the proposed rules. 
Public Benefits and Costs 

Mr. Girten determined that for each year of the first five years 
the proposed rules are in effect, the public benefit will be com-
pliance and consistency with state law, specifically HB 4559 and 
HB 1500 from the 88th Texas Legislative Session (2023). The 
proposed rulemaking is not anticipated to result in significant fis-
cal implications for businesses or individuals. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking does not adversely affect a 
local economy in a material way for the first five years that the 
proposed rules are in effect. 
Rural Community Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect 
rural communities in a material way for the first five years that 
the proposed rules are in effect. The amendments would apply 
statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rule for the first five-year period the proposed rules 
are in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed rules do not adversely affect 
a small or micro-business in a material way for the first five years 
the proposed rules are in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program 
and will not require an increase or decrease in future legislative 
appropriations to the agency. The proposed rulemaking does 
not require the creation of new employee positions, eliminate 
current employee positions, nor require an increase or decrease 
in fees paid to the agency. The proposed rulemaking amends 
an existing regulation, and it does not create, expand, repeal, or 
limit this regulation. The proposed rulemaking does not increase 
or decrease the number of individuals subject to its applicability. 
During the first five years, the proposed rules should not impact 
positively or negatively the state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed this rulemaking in light of the reg-
ulatory analysis requirements of Texas Government Code, 
§2001.0225 and determined that the rulemaking is not subject 
to §2001.0225. A "major environmental rule" means a rule 
with a specific intent to protect the environment or reduce risks 
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to human health from environmental exposure, and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 
First, the rulemaking does not meet the statutory definition of a 
"major environmental rule" because its specific intent is not to 
protect the environment or reduce risks to human health from 
environmental exposure. The specific intent of the rulemaking 
is to provide a duration for an emergency order issued under 
TWC, §13.4132 and to revise the county population in the defi-
nition of affected utility in TWC, §13.1395(a)(1), which applies to 
those affected utilities which are required to submit emergency 
preparedness plans to the commission for review and approval. 
Second, the rulemaking does not meet the statutory definition 
of a "major environmental rule" because the rules will not ad-
versely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. It 
is not anticipated that the cost of complying with the rules will 
be significant with respect to the economy as a whole or with 
respect to a sector of the economy; therefore, the amendments 
will not adversely affect in a material way the economy, a sector 
of the economy, competition, or jobs. 
Finally, the rulemaking does not meet any of the four applicabil-
ity requirements for a "major environmental rule" listed in Texas 
Government Code, §2001.0225(a). Section §2001.0225 only 
applies to a major environmental rule, the result of which is to: 1) 
exceed a standard set by federal law, unless the rule is specifi-
cally required by state law; 2) exceed an express requirement of 
state law, unless the rule is specifically required by federal law; 
3) exceed a requirement of a delegation agreement or contract 
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or 4) 
adopt a rule solely under the general powers of the agency in-
stead of under a specific state law. This rulemaking does not 
meet any of the preceding four applicability requirements be-
cause this rulemaking: does not exceed any standard set by 
federal law for public water systems; does not exceed any ex-
press requirement of state law; does not exceed a requirement 
of a delegation agreement or contract between the state and an 
agency or representative of the federal government; and is not 
based solely under the general powers of the agency, but under 
THSC, §341.031 and §341.0315, which allows the commission 
to adopt and enforce rules related to public drinking water, as 
well as under the general powers of the commission. 
The commission invites public comment regarding the draft Reg-
ulatory Impact Analysis Determination. 
Takings Impact Assessment 
The commission evaluated this rulemaking and performed a pre-
liminary assessment of whether these rules constitute a taking 
under Texas Government Code, Chapter 2007. 
The commission proposes these rules to implement HB 1500 
and 4559, 88th Texas Legislative session (2023). HB 1500 
amended TWC, §13.4132 by establishing a duration of 360 
days, with the possibility of renewal, for an emergency order 
issued to appoint a temporary manager of a water system that 
ceases operation or is referred for appointment of a receiver. HB 
4559 amended TWC, §13.1394(a)(1) by changing the county 
population in the definition of "affected utility." An affected utility 
is required to file an emergency preparedness plan with the 
executive director for review and approval. 

The Commission's analysis indicates that Texas Government 
Code, Chapter §2007, does not apply to these rules based 
upon exceptions to applicability in Texas Government Code, 
§2007.003(b). The rulemaking is an action that is taken to fulfill 
obligations mandated under state law for all of the proposed 
rules. The rulemaking related to emergency orders and emer-
gency preparedness plans is also an action taken in response 
to a real and substantial threat to public health and safety, that 
is designed to significantly advance the public health and safety 
purpose, and that does not impose a greater burden than is 
necessary to achieve the public health and safety purpose. 
Texas Government Code, §2007.003(b)(4) and (13). 
First, the rulemaking is an action taken to fulfill obligations under 
state law. The duration of an emergency order appointing a tem-
porary manager is now established under TWC, §13.4132(b-1), 
and the change to the county population in the definition of "af-
fected utility" maintains those affected utilities requirements to 
submit emergency preparedness plans to the commission un-
der TWC, §13.1395a)(1) in the counties where the population 
has increased passed 500,000. 
Second, the rulemaking is related to the duration of emergency 
orders and to the submission of emergency preparedness plans 
by affected utilities, which are actions that are taken in response 
to a real and substantial threat to public health and safety. The 
proposed rules would ensure the continuity of operation of pub-
lic water systems by temporary managers appointed pursuant to 
emergency orders with a duration established by the legislature 
and by ensuring that emergency preparedness plans are sub-
mitted by affected utilities in appropriate counties designated by 
the legislature. The proposed rules would significantly advance 
the public health and safety purpose; and does not impose a 
greater burden than is necessary to achieve the public health 
and safety purpose. These rules advance the public health and 
safety by ensuring appropriate governmental regulation and do 
so in a way that does not impose a greater burden than is nec-
essary to achieve the public health and safety purpose. Texas 
Government Code, §2007.003(b)(13). 
Further, the commission has determined that promulgation and 
enforcement of these rules would be neither a statutory nor a 
constitutional taking of private real property. Specifically, there 
are no burdens imposed on private real property under the rules 
because the rules neither relate to, nor have any impact on, the 
use or enjoyment of private real property, and there would be 
no reduction in property value as a result of these rules. The 
rules require compliance regarding the duration of an emergency 
order appointing a temporary manager as now established under 
state law, and compliance regarding submission by an affected 
utility to the commission of its emergency preparedness plan, 
which is meant to ensure public health and safety. Therefore, 
the rules would not constitute a taking under Texas Government 
Code, Chapter §2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
that the sections proposed for amendments are neither identi-
fied in Coastal Coordination Act implementation rules, 31 TAC 
§505.11(b)(2) or (4), nor will the amendments affect any action or 
authorization identified in Coastal Coordination Act implementa-
tion rules, 31 TAC §505.11(a)(6). Therefore, the proposed rule-
making is not subject to the Texas Coastal Management Pro-
gram. 
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Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Announcement of Hearing 

The commission will hold a hold a hybrid virtual and in-person 
public hearing on this proposal in Austin on September 12, 2024 
at 10:00 a.m. in building F; room 2210 at the commission's cen-
tral office located at 12100 Park 35 Circle. The hearing is struc-
tured for the receipt of oral or written comments by interested 
persons. Individuals may present oral statements when called 
upon in order of registration. Open discussion will not be per-
mitted during the hearing; however, commission staff members 
will be available to discuss the proposal 30 minutes prior to the 
hearing starting at 9:30 a.m. 
Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record 
must register by September 10, 2024. To register for the hear-
ing, please email Rules@tceq.texas.gov and provide the follow-
ing information: your name, your affiliation, your email address, 
your phone number, and whether or not you plan to provide oral 
comments during the hearing. Instructions for participating in the 
hearing will be sent on September 11, 2024, to those who regis-
ter for the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://events.teams.microsoft.com/event/1edc845c-d424-
4035-9209-3f5b3eaa3880@871a83a4-a1ce-4b7a-8156-
3bcd93a08fba 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/comment/search. File 
size restrictions may apply to comments being submitted via 
the TCEQ Public Comments system. All comments should ref-
erence Rule Project Number 2024-015-290-OW. The comment 
period closes at 11:59 p.m. on September 17, 2024. Please 
choose one of the methods provided to submit your written com-
ments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Rheaa 
Miller, Emergency Preparedness and Response Section, at 
512-239-5728 or by email at rheaa.miller@tceq.texas.gov. 
SUBCHAPTER J. ENFORCEMENT, 
SUPERVISION, AND RECEIVERSHIP 
30 TAC §291.143 

Statutory Authority 

The rulemaking is proposed under Texas Water Code (TWC), 
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the commission's 

general authority to perform any act necessary to carry out its 
jurisdiction; TWC, §5.103 and TWC, §5.105, which establish 
the commission's authority to adopt any rules necessary to 
carry out its powers and duties; Texas Health and Safety Code 
(THSC), §341.031, which requires drinking water supplies to 
meet standards established by the commission; and THSC, 
§341.0315, which requires public drinking water systems to 
comply with commission standards established to ensure the 
supply of safe drinking water. 
The proposed rulemaking implements legislation enacted by the 
88th Texas Legislature in 2023: TWC, §13.4132 in House Bill 
(HB) 1500 and TWC, §13.1395(a)(1) in HB 4559. 
§291.143. Operation of a Utility by a Temporary Manager. 

(a) By emergency order under Texas Water Code (TWC), 
§5.507 and §13.4132, the commission or the executive director may 
appoint a person under Chapter 35 of this title (relating to Emer-
gency and Temporary Orders and Permits; Temporary Suspension or 
Amendment of Permit Conditions) to temporarily manage and operate 
a utility that has discontinued or abandoned operations or the provision 
of services, or which has been or is being referred to the attorney 
general for the appointment of a receiver under TWC, §13.412. 

(b) A person appointed under this section has the powers and 
duties necessary to ensure the continued operation of the utility and the 
provision of continuous and adequate services to customers, including 
the power and duty to: 

(1) read meters; 

(2) bill for utility services; 

(3) collect revenues; 

(4) disburse funds; 

(5) request rate increases if needed; 

(6) access all system components; 

(7) conduct required sampling; 

(8) make necessary repairs; and 

(9) perform other acts necessary to assure continuous and 
adequate utility service as authorized by the commission. 

(c) Upon appointment by the commission, the temporary man-
ager will post financial assurance with the commission in an amount 
and type acceptable to the commission. The temporary manager or 
the executive director may request waiver of the financial assurance 
requirements or may request substitution of some other form of collat-
eral as a means of ensuring the continued performance of the temporary 
manager. 

(d) The term of an emergency order issued to appoint a tem-
porary manager may not exceed 360 days. The emergency order may 
be renewed: 

(1) once for a period not to exceed 360 days, or 

(2) if the utility is undergoing a sale, transfer, merger, con-
solidation, or acquisition required to be reported to the Public Utility 
Commission under Tex. Water Code §13.301, until the sale, transfer, 
merger, consolidation, or acquisition process is complete. 

(e) [(d)] The temporary manager shall serve a term not to ex-
ceed 360 [of 180] days, unless: 

(1) specified otherwise by the commission; 
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(2) an extension is requested by the executive director or 
the temporary manager and granted by the commission under subsec-
tion (d) of this section; 

(3) the temporary manager is discharged from his respon-
sibilities by the commission; or 

(4) a superseding action is taken by an appropriate court on 
the appointment of a receiver at the request of the attorney general. 

(f) [(e)] Within 60 days after appointment, a temporary man-
ager shall return to the commission an inventory of all property re-
ceived. 

(g) [(f)] Compensation for the temporary manager will come 
from utility revenues and will be set by the commission at the time of 
appointment. Changes in the compensation agreement can be approved 
by the executive director. 

(h) [(g)] The temporary manager shall collect the assets and 
carry on the business of the utility and shall use the revenues and assets 
of the utility in the best interests of the customers to ensure that contin-
uous and adequate utility service is provided. The temporary manager 
shall give priority to expenses incurred in normal utility operations and 
for repairs and improvements made since being appointed temporary 
manager. 

(i) [(h)] The temporary manager shall report to the executive 
director on a monthly basis. This report shall include: 

(1) an income statement for the reporting period; 

(2) a summary of utility activities such as improvements 
or major repairs made, number of connections added, and amount of 
water produced or treated; and 

(3) any other information required by the executive direc-
tor. 

(j) [(i)] During the period in which the utility is managed by 
the temporary manager, the certificate of convenience and necessity 
shall remain in the name of the utility owner; however, the temporary 
manager assumes the obligations for operating within all legal require-
ments. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403570 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 239-6087 

♦ ♦ ♦ 

SUBCHAPTER L. STANDARDS OF 
EMERGENCY OPERATIONS 
30 TAC §291.161 

Statutory Authority 

The rulemaking is proposed under Texas Water Code (TWC) 
§5.013, which establishes the general jurisdiction of the commis-
sion; TWC §5.102, which establishes the commission's general 
authority to perform any act necessary to carry out its jurisdiction; 

TWC §5.103 and TWC §5.105, which establish the commission's 
authority to adopt any rules necessary to carry out its powers and 
duties; Texas Health and Safety Code (THSC) §341.031, which 
requires drinking water supplies to meet standards established 
by the commission; and THSC §341.0315, which requires pub-
lic drinking water systems to comply with commission standards 
established to ensure the supply of safe drinking water. 
The proposed rulemaking implements legislation enacted by the 
88th Texas Legislature in 2023: TWC §13.4132 in House Bill 
(HB) 1500 and TWC §13.1395(a)(1) in HB 4559. 
§291.161. Definitions. 
For the purposes of this subchapter, the following definitions apply. 

(1) Affected utility -

(A) Any retail public utility, exempt utility, or provider 
or conveyor of potable or raw water service that furnishes water service 
to more than one customer is an affected utility as defined in TWC, 
§13.1394; or 

(B) Any retail public utility, exempt utility, or provider 
or conveyor of potable or raw water service that furnishes water service 
to more than one customer is an affected utility as defined in TWC, 
§13.1395 in a county with a population of: 

(i) 3.3 million or more; or 

(ii) 800,000 [550,000] or more adjacent to a county 
with a population of 3.3 million or more. 

(2) Emergency operations--The operation of an affected 
utility during an extended power outage at a minimum water pressure 
of 20 pounds per square inch (psi), or a water pressure approved by 
the executive director as required under TWC, §13.1394 or 35 psi as 
required under TWC, §13.1395. 

(3) Extended power outage--A power outage lasting for 
more than 24 hours. 

(4) Population--The population shown by the most recent 
federal decennial census. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403571 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 239-6087 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 4. TREASURY ADMINISTRATION 
SUBCHAPTER A. POOLED COLLATERAL 
PROGRAM 
34 TAC §4.121 

49 TexReg 6192 August 16, 2024 Texas Register 



The Comptroller of Public Accounts proposes the repeal of 
§4.121, concerning notification. The proposal removes §4.121 
from Subchapter A because it is unnecessary for the imple-
mentation of Government Code, Chapter 2257, Subchapter F, 
concerning pooled collateral to secure deposits of certain public 
funds. 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed rule repeal is in effect, 
the repeal: will not create or eliminate a government program; 
will not require the creation or elimination of employee positions; 
will not require an increase or decrease in future legislative ap-
propriations to the agency; will not require an increase or de-
crease in fees paid to the agency; will not increase or decrease 
the number of individuals subject to the rule's applicability; and 
will not positively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed rule re-
peal would have no significant fiscal impact on the state govern-
ment, units of local government, or individuals. The proposed 
rule repeal would benefit the public by improving the clarity and 
organization of the chapter. There would be no significant an-
ticipated economic cost to the public. The proposed rule repeal 
would have no significant fiscal impact on small businesses or 
rural communities. 
You may submit comments on the proposal to Macy Dou-
glas, Director, Treasury Operations Division, P.O. Box 13528 
Austin, Texas 78711 or to the email address: Macy.Dou-
glas@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 
The repeal is proposed under Government Code, §2257.102(a), 
which requires the comptroller to adopt rules to administer Gov-
ernment Code, Chapter 2257, Subchapter F, concerning pooled 
collateral to secure deposits of certain public funds.. 
The repeal implements Government Code, Chapter 2257, Sub-
chapter F, concerning pooled collateral to secure deposits of cer-
tain public funds. 
§4.121. Notification. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403582 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION 
SUBCHAPTER I. VALUATION PROCEDURES 
34 TAC §9.4001 

The Comptroller of Public Accounts proposes amendments to 
§9.4001, concerning valuation of open-space and agricultural 
lands. These amendments are to reflect updates and revisions 

to the manual for the appraisal of agricultural land. The proposed 
updated manual may be viewed at 
https://comptroller.texas.gov/taxes/property-tax/docs/96-
300p.pdf. 
The amendments update and revise the February 2022 manual 
for the appraisal of agricultural land. The manual sets forth the 
methods to apply and the procedures to use in qualifying and 
appraising land used for agriculture and open-space land under 
Tax Code, Chapter 23, Subchapters C and D. 
Generally, the substantive changes to the manual reflect statu-
tory changes and changes dictated by case law. The manual is 
updated throughout, as well as adding a subsection for 1-d-1, 
to address that ownership of land is not considered to have 
changed if ownership of the land is transferred from the former 
owner to the surviving spouse of the former owner, based on 
changes made in House Bill 2354, 88th Legislature, R.S., 2023. 
In addition, the updated manual removes the requirement that 
agricultural advisory board members be residents of the district 
in response to House Bill 3207, 88th Legislature, R.S., 2023. 
The proposed manual adds a subsection for 1-d-1 to address the 
requirement that a chief appraiser shall take into consideration 
the effect (if any) that the presence of any applicable disease or 
pest or the designation of the area may have on the net income, 
based on changes made in House Bill 260, 88th Legislature, 
R.S., 2023. In addition, in response to SB 1191, 88th Legislature, 
R.S., 2023, the proposed manual adds a paragraph to explain 
situations where the chief appraiser shall accept and approve 
or deny an application for appraisal after the deadline for filing 
the applications. The footnotes, years, values and figures were 
updated to be more recent. 
Pursuant to Tax Code, §23.52(d), these rules have been ap-
proved by the comptroller with the review and counsel of the De-
partment of Agriculture. 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed amended rule is in ef-
fect, the rule: will not create or eliminate a government program; 
will not require the creation or elimination of employee positions; 
will not require an increase or decrease in future legislative ap-
propriations to the agency; will not require an increase or de-
crease in fees paid to the agency; will not increase or decrease 
the number of individuals subject to the rule's applicability; and 
will not positively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed amended 
rule would have no significant fiscal impact on the state govern-
ment, units of local government, or individuals. The proposed 
amended rule would benefit the public by conforming the rule to 
current statute. There would be no significant anticipated eco-
nomic cost to the public. The proposed amended rule would 
have no significant fiscal impact on small businesses or rural 
communities. 
You may submit comments on the proposal to Shannon Murphy, 
Director, Property Tax Assistance Division, P.O. Box 13528 
Austin, Texas 78711 or to the email address: ptad.rulecom-
ments@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 
These amendments are proposed under Tax Code, §§5.05 (Ap-
praisal Manuals and Other Materials); 23.41 (Appraisal); and 
23.52 (Appraisal of Qualified Agricultural Land), which provide 
the comptroller with the authority to prepare and issue publica-
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♦ ♦ ♦ 

tions relating to the appraisal of property and to promulgate rules 
specifying the methods to apply and the procedures to use in 
appraising qualified agricultural and open-space land for ad val-
orem tax purposes. 
These amendments implement Tax Code, Chapter 23, Subchap-
ters C and D. 
§9.4001. Valuation of Open-Space and Agricultural Lands. 
Adoption of the "Manual for the Appraisal of Agricultural Land." This 
manual specifies the methods to apply and the procedures to use in 
qualifying and appraising land used for agriculture and open-space 
land under Tax Code, Chapter 23, Subchapters C and D. Appraisal 
districts are required to use this manual in qualifying and appraising 
open-space land. The Comptroller of Public Accounts adopts by refer-
ence the Manual for the Appraisal of Agricultural Land dated January 
2024 [February 2022]. The manual is accessible on the Property Tax 
Assistance Division website. Copies of the manual can be obtained 
from the Comptroller of Public Accounts, Property Tax Assistance Di-
vision, P.O. Box 13528, Austin, Texas 78711-3528. Copies also may be 
requested by calling our toll-free number 1-800-252-9121. In Austin, 
call (512) 305-9999. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403579 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
34 TAC §9.4011 

The Comptroller of Public Accounts proposes amendments to 
§9.4011, concerning valuation of timberland. These amend-
ments are to reflect updates and revisions to the manual for 
the appraisal of timberland. The proposed updated manual 
may be viewed at https://comptroller.texas.gov/taxes/prop-
erty-tax/docs/96-357p.pdf. 
The amendments update and revise the March 2022 manual for 
the appraisal of timberland. The manual sets forth the methods 
to apply and the procedures to use in qualifying and appraising 
timberland and restricted-use timberland under Tax Code, Chap-
ter 23, Subchapters E and H. 
Generally, the substantive changes to the manual reflect statu-
tory changes. The manual is updated to reflect the changes to 
the qualification criteria of the agricultural advisory board mem-
bers in response to House Bill 3207, 88th Legislature, R.S., 2023 
by eliminating the requirement that a member must have been a 
resident of the district for at least five years. Changes are made 
to reference more current prices, expenses and values through-
out the manual. 
Pursuant to Tax Code, §23.73(b), these rules have been ap-
proved by the comptroller with the review and counsel of the 
Texas A&M Forest Service. 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed amended rule is in ef-
fect, the rule: will not create or eliminate a government program; 

will not require the creation or elimination of employee positions; 
will not require an increase or decrease in future legislative ap-
propriations to the agency; will not require an increase or de-
crease in fees paid to the agency; will not increase or decrease 
the number of individuals subject to the rule's applicability; and 
will not positively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed amended 
rule would have no significant fiscal impact on the state govern-
ment, units of local government, or individuals. The proposed 
amended rule would benefit the public by conforming the rule to 
current statute and improving the clarity and implementation of 
the section. There would be no significant anticipated economic 
cost to the public. The proposed amended rule would have no 
fiscal impact on small businesses or rural communities. 
You may submit comments on the proposal to Shannon Murphy, 
Director, Property Tax Assistance Division, P.O. Box 13528 
Austin, Texas 78711 or to the email address: ptad.rulecom-
ments@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 
These amendments are proposed under Tax Code, §§5.05 
(Appraisal Manuals and Other Materials); 23.73 (Appraisal of 
Qualified Timber Land); and 23.9803 (Appraisal of Qualified 
Restricted-Use Timber Land), which authorize the comptroller 
to prepare and issue publications relating to the appraisal of 
property and to promulgate rules specifying the methods to 
apply and the procedures to use in appraising timberland and 
restricted-use timberland for ad valorem tax purposes. 
These amendments implement Tax Code, Chapter 23, Subchap-
ters E and H. 
§9.4011. Appraisal of Timberlands. 

Adoption of the Manual for the Appraisal of Timberland. This man-
ual sets out both the eligibility requirements for timberland to qualify 
for productivity appraisal and the methodology for appraising quali-
fied timberland and restricted use timberland. Appraisal districts are 
required by law to follow the procedures and methodology set out in 
this manual. The Comptroller of Public Accounts adopts by reference 
the Manual for the Appraisal of Timberland dated January 2024 [March 
2022]. Copies of this manual can be obtained from the Comptroller of 
Public Accounts, Property Tax Assistance Division, P.O. Box 13528, 
Austin, Texas 78711-3528 or from the Property Tax Assistance Divi-
sion website. Copies may also be requested by calling our toll-free 
number 1-800-252-9121. In Austin, call (512) 305-9999. From a 
Telecommunications Device for the Deaf (TDD), call 1-800-248-4099, 
toll free. In Austin, the local TDD number is (512) 463-4621. This 
manual and those that have been superseded are available from the 
Comptroller's office as well as the State Archives. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403580 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Earliest possible date of adoption: September 15, 2024 
For further information, please call: (512) 475-2220 
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♦ ♦ ♦ 

TITLE 4. AGRICULTURE 

PART 2. TEXAS ANIMAL HEALTH 
COMMISSION 

CHAPTER 40. CHRONIC WASTING DISEASE 
4 TAC §40.6 

The Texas Animal Health Commission withdraws proposed 
amendments to §40.6 which appeared in the March 8, 2024, 
issue of the Texas Register (49 TexReg 1372). 

Filed with the Office of the Secretary of State on July 31, 2024. 
TRD-202403545 
Jeanine Coggeshall 
General Counsel 
Texas Animal Health Commission 
Effective date: July 31, 2024 
For further information, please call: (512) 839-0511 
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TITLE 16. ECONOMIC REGULATION 

PART 8. TEXAS RACING 
COMMISSION 

CHAPTER 309. RACETRACK LICENSES AND 
OPERATIONS 
SUBCHAPTER D. GREYHOUND 
RACETRACKS 
DIVISION 2. OPERATIONS 
16 TAC §309.361 

The Texas Racing Commission (TXRC) adopts Texas Adminis-
trative Code, Title 16, Part 8, Chapter 309, Subchapter D, Grey-
hound Racetracks, §309.361, Operations, concerning adminis-
tration of the Greyhound purse funds. Amended Chapter 309, 
Subchapter D, §309.361 is adopted with changes to the pro-
posed text as published in the March 22, 2024, issue of the Texas 
Register (49 TexReg 1816) and will be republished. 
EXPLANATION AND JUSTIFICATION FOR THE AMENDMENT 

The purpose of this rule amendment is to provide the Commis-
sion full oversight on the administration of all funds derived from 
pari-mutuel wagering based on the industry transition and the 
cessation of all live greyhound racing in February 2020 in Texas. 
PUBLIC COMMENTS 

The deadline for public comments and the 30-day comment pe-
riod ended April 21, 2024. TXRC drafted and distributed the pro-
posed rule to persons both internal and external to the agency. 
The proposed rule was published in the March 22, 2024, is-
sue of the Texas Register (49 TexReg 1816). TXRC received 
comments from the Texas Greyhound Association (TGA). The 
TGA opposed the amendments to Texas Racing Commission 
Rule 309.361. The TGA argued that the amendment was poorly 
drafted, exceeded the Commission's powers, and conflicted with 
the Racing Act. They asserted that the proposed changes would 
reduce regulatory oversight of funds held by greyhound race-
track associations, negatively impacting TGA's legal rights. Ad-
ditionally, the TGA criticized the procedural process, stating it 
lacked proper consultation and transparency. They requested 
the Commission to reconsider and collaborate with stakeholders 
to develop better regulations. Following the comment period, at 
the request of the TGA, a Public Hearing was held at Retama 
Park on May 16, 2024. Public comments were received during 
that hearing and were considered in the development of this rule 
change proposal. 
The TXRC edited the rule changes to address the TGA concern 
regarding continued audits of funds. The TXRC disagrees with 

the assertion that the rule exceeds the Commission's powers or 
conflicts with the Racing Act. We find no conflicting statutes or 
limits to rulemaking relevant here. The TXRC continues to be-
lieve that the rule changes are necessary to prevent further dis-
bursement of funds by the TGA in conflict with the Texas Racing 
Act. Where the TGA had discretion to distribute funds, that dis-
cretion will reside with the TXRC following the adoption of this 
rule. 
COMMISSION ACTION 

At its meeting on June 12, 2024, the Commission adopted the 
proposed rule as recommended by the Commission at the De-
cember 13, 2023, meeting and the Rules Committee, which held 
a public hearing on May 16, 2024. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The Commission is exempt and not required to take further ac-
tion under Texas Government Code §2001.0045. The Com-
mission is specifically exempt under Texas Government Code 
§2001.0045(c)(7). 
STATUTORY AUTHORITY 

The rule amendment is adopted under Texas Occupations Code 
§§2027; 2028 which authorize TXRC to adopt rule amendments 
concerning administration of pari-mutuel wagering funds. 
The statutory provisions affected by the adopted rule amend-
ment are those set forth in Texas Occupations Code §§2027; 
2028. 
§309.361. Authority. 

(a) Greyhound Purse Account 

(1) All money required to be set aside for purses, whether 
from wagering on live races or simulcast races, are trust funds. 

(2) The funds derived from a simulcast race for purses shall 
be distributed only with the approval of the Texas Racing Commission. 

(b) Kennel Account. An association shall maintain a separate 
bank account known as the "kennel account". The association shall 
maintain in the account at all times a sufficient amount to pay all money 
owed to kennel owners for purses, stakes, rewards, and deposits unless 
otherwise directed by the Commission. 

(c) If an association fails to run live races during any calendar 
year, all money in the greyhound purse account may be distributed as 
directed by the Texas Racing Commission. 

(d) If an association ceases a live race meet before comple-
tion of the live race dates granted by the commission, the funds in and 
due the greyhound purse account shall be distributed as directed by the 
Texas Racing Commission. 
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(e) Administration of Accounts. An association shall employ 
a bookkeeper to maintain records of the greyhound purse account and 
the kennel account. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403499 
Amy F. Cook 
Executive Director 
Texas Racing Commission 
Effective date: August 19, 2024 
Proposal publication date: March 22, 2024 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER BB. COMMISSIONER'S 
RULES ON REPORTING REQUIREMENTS 
19 TAC §61.1028 

The Texas Education Agency (TEA) adopts an amendment to 
§61.1028, concerning bus accident reporting. The amendment 
is adopted without changes to the proposed text as published 
in the May 17, 2024 issue of the Texas Register (49 TexReg 
3463) and will not be republished. The adopted amendment 
more closely aligns existing definitions with statute and, in accor-
dance with House Bill (HB) 2190, 88th Texas Legislature, Reg-
ular Session, 2023, changes the word "accident" to "collision" 
throughout the rule. 
REASONED JUSTIFICATION: Section 61.1028 requires that 
school districts and open-enrollment charter schools report 
accidents in which the district's or charter school's buses are 
involved, in accordance with Texas Education Code (TEC), 
§34.015. 
HB 2190, 88th Texas Legislature, Regular Session, 2023, modi-
fied TEC, §34.015, by updating the term "accident" to "collision." 
The adopted amendment to §61.1028 implements HB 2190 by 
using the term "collision" throughout the rule. 
In addition, the adopted amendment to §61.1028(a) redefines 
the term "motor bus" in alignment with definitions in both TEC, 
§34.003, and Texas Transportation Code, §502.001. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began May 17, 2024, and 
ended June 17, 2024. No public comments were received. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code, §34.015, as amended by House Bill 
2190, 88th Texas Legislature, Regular Session, 2023, which re-
quires school districts to annually report to the Texas Education 
Agency the number of collisions in which the district's buses are 
involved. The agency is required to adopt rules determining the 
information to be reported. 

CROSS REFERENCE TO STATUTE. Texas Education Code, 
§34.015, as amended by House Bill 2190, 88th Texas Legisla-
ture, Regular Session, 2023. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 1, 2024. 
TRD-202403547 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 21, 2024 
Proposal publication date: May 17, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 89. ADAPTATIONS FOR SPECIAL 
POPULATIONS 
The Texas Education Agency (TEA) adopts amendments to 
§§89.1001, 89.1005, 89.1075, 89.1076, 89.1085, 89.1090, 
89.1092, and 89.1094, concerning special education general 
provisions and clarification of provisions in federal regulations 
and state law. Sections 89.1001, 89.1005, 89.1090, 89.1092, 
and 89.1094 are adopted with changes to the proposed text 
as published in the May 3, 2024 issue of the Texas Register 
(49 TexReg 2910) and will be republished. Sections 89.1075, 
89.1076, and 89.1085 are adopted without changes to the 
proposed text as published in the May 3, 2024 issue of the 
Texas Register (49 TexReg 2910) and will not be republished. 
The adopted amendments clarify current program practices 
and requirements, including clarifying existing statutory obli-
gations for school districts to extend their Child Find activities 
to residential facilities when those facilities are located in the 
district's boundaries; reflect the qualifications that instructional 
arrangements and settings listed in Texas Education Code 
(TEC), §48.102, must meet in order to be funded through the 
state special education allotment; add an existing federal re-
quirement for school districts to develop policies and procedures 
that implement the established state policies and procedures 
and an existing statutory requirement reminding transition and 
employment designees to complete required training; specify 
interventions and sanctions that the Texas Education Agency 
(TEA) may, or is required to, implement under state and federal 
law when noncompliance is identified; clarify when a school 
district or an open-enrollment charter school is considered the 
resident school district for purposes of §89.1085 and §89.1090 
and referrals to the Texas School for the Blind and Visually 
Impaired (TSBVI) and the Texas School for the Deaf (TSD); 
address transportation to and from TSBVI and TSD when 
students are expected to leave the residential campus setting; 
provide clarity and align with current expectations and non-
public residential placement guidance; and clarify the phrases 
"off-campus program" and "off-home campus." 
REASONED JUSTIFICATION: Section 89.1001 references the 
scope and applicability of commissioner rules associated with 
special education and related services. The adopted amend-
ment to subsection (a) aligns with current terminology and prac-
tices of federal law and adds a reference to the State Board for 
Educator Certification. 
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The adopted amendment to §89.1001(c) clarifies existing statu-
tory obligations for school districts to extend their Child Find ac-
tivities to residential facilities when those facilities are located in 
the district's boundaries. Based on public comment, subsection 
(c) has been modified at adoption to remove specific reference to 
the Texas Juvenile Justice Department and Texas Department of 
Criminal Justice and to clarify that educational services are spe-
cial education and related services. 
Section 89.1005 reflects the qualifications that instructional ar-
rangements and settings listed in TEC, §48.102, must meet in 
order to be funded through the state special education allotment. 
Adopted new §89.1005(a) identifies definitions for terms used in 
the rule to provide clarity. 
The adopted amendment to re-lettered §89.1005(c) aligns with 
the wording in §89.1075, which is referenced in the subsection. 
At adoption, subsection (c) was modified to correct a technical 
error that cross referenced subsection (e) rather than subsection 
(f) and to clarify that modifications to an instructional day can only 
be made by a student's admission, review, and dismissal (ARD) 
committee when determined necessary for the child. 
Adopted new §89.1005(d) clarifies the alignment between the 
rule and the Student Attendance Accounting Handbook adopted 
by reference in 19 TAC §129.1025. 
Re-lettered §89.1005(e) has been amended to revise the de-
scriptions of the instructional arrangements/settings listed in the 
rule. Following is a summary of the adopted changes to those 
descriptions. 
Terminology in the mainstream description is updated to the term 
"general education," which is more commonly used than "regu-
lar education." A statement is also added that only monitoring a 
student's progress does not equate to a special education ser-
vice. 
The homebound description is revised to adjust for more cur-
rent circumstances in which homebound instruction might be 
required, and clarification is added about the instances when 
children ages three through five could be classified under this 
setting. Information about serving infants and toddlers who have 
a visual impairment (VI), who are deaf or hard of hearing (DHH), 
or who are deafblind (DB) has been deleted and added to 
re-lettered subsection (f). At adoption, subsection (e)(2)(A) was 
modified to clarify that a student's ARD committee determines 
whether homebound placement is necessary for the provision 
of a free appropriate public education (FAPE). 
The hospital class setting is revised for clarity based on ques-
tions received from stakeholders. 
The speech therapy setting is modified to clarify the current 
structures laid out in the Student Attendance Accounting Hand-
book. 
Both resource room/services and self-contained are aligned to 
reflect the differentiation in codes that the current Student Atten-
dance Accounting Handbook uses. 
Based on numerous questions from stakeholders, clarification 
has been added about when an instructional arrangement would 
be considered the off-home campus setting. Based on public 
comment, at adoption the wording regarding integrated employ-
ment has been updated to refer to it as "competitive integrated 
employment." 

The nonpublic day school instructional arrangement/setting has 
been clarified to reference the alignment with §89.1094. 
The vocational adjustment class description has been amended 
to better align with current practices. 
Clarification about the residential care and treatment facility set-
ting has been added based on requests from stakeholders. 
As proposed, subsection (e)(11) would have been amended 
to replace the term "state-supported living center" with "state 
school" to align with the terminology used in the TEC. Based on 
public comment, the term "state-supported living center" was 
reinstated with a note that the term "state school" is used in 
TEC, §48.102. 
Re-lettered subsection (f) has been amended to clarify instances 
when a child from birth through age two who has a VI, is DHH, 
or is DB is entitled to enrollment in school districts and funding 
through the state special education allotment. 
Additional edits were made throughout §89.1005 to align with 
current terminology and for conciseness. 
Section 89.1075 references general program requirements and 
local district procedures. The adopted changes add an existing 
federal requirement for school districts to develop policies and 
procedures that implement the established state policies and 
procedures, a provision about prior written notice that is currently 
located in 19 TAC §89.1050, and an existing statutory require-
ment reminding transition and employment designees to com-
plete required training. Additional revisions were made for clarity 
and alignment with current law. 
Section 89.1076 is related to interventions and sanctions that 
TEA may, or is required to, implement under state and federal 
law when noncompliance is identified. The adopted amendment 
aligns terminology throughout the rule and adds a federally re-
quired intervention to place specific conditions on funds or redi-
rect funds. 
Section 89.1085 addresses referrals to TSBVI and TSD. The 
adopted amendment clarifies that if a student is enrolled in an 
open-enrollment charter school and the student's ARD commit-
tee places a student in TSBVI or TSD, that school becomes the 
resident school district for purposes of §89.1085 and §89.1090. 
Section 89.1090 references transportation to and from TSBVI 
and TSD when students are expected to leave the residential 
campus setting. The adopted amendment clarifies when a res-
ident district would be required to cover transportation costs for 
a student placed at TSBVI or TSD. Based on public comment, 
proposed language about when transportation must be provided 
has been removed, and existing language proposed for dele-
tion has been reinstated. TEA plans to engage in ongoing dis-
cussions with the affected parties regarding any potential future 
amendments. Transportation costs for students in other residen-
tial settings when placed by a student's ARD committee would 
likely be covered in those contracts for services. The section title 
has been modified to clarify that the rule pertains only to place-
ments at TSBVI and TSD. 
Section 89.1092 describes the requirements when a school dis-
trict places a student in a residential placement for the provi-
sion of FAPE to a student. The adopted amendment provides 
clarity and aligns with current expectations and nonpublic resi-
dential placement guidance. In addition, the adopted changes 
include adding definitions for school district, nonpublic residen-
tial program, and nonpublic residential program provider; list-
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ing the requirements related to any nonpublic residential place-
ment, including school district responsibilities prior to placement 
and during such placement; clarifying language related to no-
tification; and expanding information on the approval process. 
The section title has also been modified to clarify the purpose 
of the rule. Based on public comment, subsection (b)(3)(C)(iv) 
has been modified at adoption to reference prohibited aversive 
techniques and to remove a requirement that a school district 
create the program provider's policies, procedures, and operat-
ing guidelines in conjunction with the program provider. 
Section 89.1094 refers to placement in off-campus programs. 
Based on requests for clarification from stakeholders related to 
the phrases "off-campus program" and "off-home campus" as 
described in §89.1005, the section title has been modified to 
clarify these types of placements. The new title is "Contract-
ing for Nonpublic or Non-District Operated Day Placements for 
the Provision of a Free Appropriate Public Education (FAPE)," 
which aligns with the wording in §89.1092 regarding nonpublic 
residential placement. 
The adopted amendment to §89.1094(a) addresses placements 
at nonpublic day schools; a county system operating under for-
mer TEC, §11.301; a regional education service center; or any 
other public or private entity with which a school district enters a 
contract for the provision of special education services in a facil-
ity not operated by a school district. 
The placement requirements listed in §89.1094(b) are amended 
for clarity and to reference criminal background checks and the 
requirement for the provider to develop policies, procedures, and 
operating guidelines to ensure the student maintains the same 
rights as other public-school students while in this placement. 
Based on public comment, subsection (b)(3)(C)(iv) has been 
modified at adoption to reference prohibited aversive techniques 
and to remove a requirement that a school district create the pro-
gram provider's policies, procedures, and operating guidelines in 
conjunction with the program provider. 
The adopted amendment to §89.1094(c), regarding notification, 
provides clarity and alignment. 
Adopted new §89.1094(d), regarding the approval process for a 
nonpublic residential program, clarifies TEA's authority to place 
conditions on a program provider, not reapprove an approval, or 
withdraw an approval from a program provider. 
The adopted amendment to §89.1094(e), related to funding pro-
cedures, provides clarity and reflects that contracts must not be-
gin prior to August 1 and must not extend past July 31 of the 
following year. 
Based on public comment, changes were made to the rules that 
modify the government growth impact and the public benefit of 
the rules. The following assessments have been updated since 
published as proposed. 
TEA staff prepared a Government Growth Impact Statement 
assessment for this proposed rulemaking. During the first five 
years the proposed rulemaking would be in effect, it would 
expand existing regulations by increasing the required number 
of times a school district must contact residential facilities within 
the district's boundaries to conduct Child Find activities. It would 
also modify instructional arrangement descriptions and add 
specific descriptions for instructional arrangements associated 
with children from birth through age two. In addition, it would 
add that open-enrollment charter schools can be considered a 
resident district for purposes of placement and transportation 

to the Texas School for the Blind and Visually Impaired and 
the Texas School for the Deaf, and a change to transporta-
tion responsibilities would require a resident district to cover 
transportation at the beginning and end of school terms and 
for regularly scheduled school holidays when all students are 
expected to leave the residential campus. Likewise, proposed 
amendments would explicitly clarify requirements regarding the 
approval, contracting, and compliance monitoring processes 
when students with disabilities require a nonpublic day or res-
idential placement, including requirements regarding criminal 
background checks, onsite visits, written verification that certain 
health and safety standards are met, and the requirement for 
the provider to develop policies, procedures, and operating 
guidelines to ensure the student maintains the same rights 
as other public school students with disabilities while in this 
placement. It would also add a contract length requirement for 
these placements. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
The proposed amendment to §89.1001 would align with current 
terminology and practices of federal law. It would clarify existing 
statutory obligations for school districts to extend their Child Find 
activities to residential facilities when those facilities are in the 
district's boundaries. 
The proposed amendment to §89.1005 would modify qualifica-
tions that instructional arrangements and settings listed in TEC, 
§48.102, must meet to be funded through the state special edu-
cation allotment. The proposed amendment would also include 
term changes to provide clarity and alignment between this rule 
and the Student Attendance Accounting Handbook and incorpo-
rate current practices based on requests from stakeholders. 
The proposed amendment to §89.1075 would include for practi-
cal reference the addition of an existing requirement that school 
districts develop policies and procedures that implement the es-
tablished state policies and procedures and the statutory require-
ments for a district's transition and employment designee. The 
proposed amendment would also add a provision about prior 
written notice that is currently located in 19 TAC §89.1050 to this 
more appropriate rule and make revisions for clarity and align-
ment with current law. 
The proposed amendment to §89.1076 would revise the criteria 
for interventions and sanctions that TEA is required to implement 
under state and federal law when noncompliance is identified. 
The criteria include steps related to the appointment of a monitor 
and a conservator/management team and adds reference to the 
possibility of a federally required intervention to place specific 
conditions on funds. 
The proposed amendment to §89.1085 would provide clarifica-
tion that if a student is enrolled in an open-enrollment charter 
school and the student's ARD committee places a student in TS-
BVI or TSD, that school becomes the resident school district for 
purposes of §89.1085 and §89.1090. 
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The proposed amendment to §89.1090 would provide clarifica-
tion as to when a resident district would be required to cover 
transportation costs for a student placed at TSBVI or TSD. 
The proposed amendment to §89.1092 would clarify and align 
the rule with current expectations, outline nonpublic residential 
placement guidance, and better describe the rule's purpose. 
The proposed amendment to §89.1094 would clarify long-
standing requests from stakeholders to differentiate the phrase 
"off-campus program" from "off-home campus" as described in 
§89.1005. A proposed title change would align with the wording 
in the nonresidential placement rule in §89.1092. 
There is no anticipated economic cost to persons who are re-
quired to comply with the proposal. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began May 3, 2024, and 
ended June 3, 2024, and included public hearings on May 15 and 
16, 2024. Following is a summary of public comments received 
and agency responses. 
§89.1001, Scope and Applicability 

Comment: Windham School District requested removing the 
phrase "or Texas Department of Criminal Justice" (TDCJ) from 
proposed subsection (c) to reduce the chance of duplicated 
Child Find efforts. 
Response: The agency agrees that the proposed wording to in-
clude the Texas Juvenile Justice Department (TJJD) and TDCJ 
may be confusing and potentially result in duplicated efforts. At 
adoption, the agency has removed references to both of these 
agencies in subsection (c). However, a district's Child Find ef-
forts would apply to the extent that TJJD or TDCJ would not over-
see a residential facility under their jurisdictions in the district's 
boundaries. 
Comment: Texas Parent to Parent (TxP2P) and Texans for Spe-
cial Education Reform (TxSER) requested that TEA add FAPE 
and a cross reference to obligations of noneducational public 
agencies for the provision of FAPE in place of "educational ser-
vices" in subsection (c). 
Response: The agency agrees that clarification is needed. At 
adoption, subsection (c) was modified to change the term "edu-
cational services" to "special education and related services." 
Comment: The Texas Council of Administrators of Special Edu-
cation (TCASE) requested maintaining the requirement to annu-
ally conduct Child Find activities and offer service to students in 
residential facilities to use personnel resources more efficiently. 
Response: The agency disagrees. Proactive outreach is impor-
tant to reach as many eligible students as possible. 
Comment: TCASE requested that an amendment to subsection 
(c) include a documentation requirement for situations in which 
the residential facility denies entry to school personnel. 
Response: The agency disagrees. The denial of entry is not 
addressed in the Individuals with Disabilities Education Act or 
other state or federal law. If situations in which school personnel 
are being denied entry to residential facilities occur, a change 
to the memorandum of understanding promulgated in 19 TAC 
§89.1115 may need to be updated to provide for resolution of 
these occurrences. 
§89.1005, Instructional Arrangements and Settings 

Comment: Disability Rights Texas (DRTx), Autism Speaks, 
TxP2P, and TxSER requested that TEA add a requirement 
to subsection (c) for providing a justification and projected 
date of return if the ARD committee determines a shortened 
instructional day is necessary for a student with a disability. 
Response: The agency disagrees with adding this specific state-
ment. Since the ARD committee would have to agree with a 
shortened day, these discussions would likely be included in that 
decision-making process. However, at adoption, the agency has 
reworded subsection (c) to make it clear that the ARD commit-
tee can only modify an instructional day when it is determined 
necessary for the child. 
Comment: TxP2P and TxSER requested an additional provision 
in subsection (c) to add the requirement that a local education 
agency hold a due process hearing in instances where parents 
disagree with the ARD committee decision to shorten the school 
day. 
Response: The agency disagrees, as this would already be an 
ARD committee decision where dispute resolution processes 
would apply. However, at adoption, the agency has reworded 
subsection (c) to make it clear that the ARD committee can only 
modify an instructional day when it is determined necessary for 
the child. 
Comment: TCASE requested maintaining the word "confined" 
for clarity in subsection (e)(2)(A). 
Response: The agency disagrees that a change is necessary 
to the proposed language, as confinement to the home is still 
included as a consideration of the ARD committee when deter-
mining whether homebound placement will be approved. 
Comment: TCASE commented in support of not guaranteeing 
the placement of a student in homebound settings through physi-
cian documentation. 
Response: The agency agrees but, based on other stakeholder 
comments, cautions school districts that they cannot disregard 
physician documentation and must consider the documentation 
in light of the eligibility requirements for homebound instruction 
funding. 
Comment: TxP2P and TxSER commented in disagreement with 
the idea that an ARD committee can disregard documentation 
from a licensed physician in determining homebound placement 
and recommended the addition of an expedited due process 
hearing by a local education agency in these instances. The 
commenters also recommended that an ARD meeting invitation 
be given to the student's medical provider regarding any home-
bound determination. 
Response: The agency disagrees. Physician documentation of 
the need for homebound services has never been a guaranteed 
right for purposes of funding. An ARD committee must consider 
the physician's documentation in light of the requirements for 
a student to be eligible for state funding under the homebound 
instructional arrangement. 
Comment: DRTx, TxP2P, and TxSER requested clarification in 
subsection (e)(3)(A) by including "other medical facilities" only if 
the student is actively receiving noneducational treatment and 
care. 
Response: The agency disagrees. This rule is concerned with 
providing special education and related services to students, so 
it is not necessary to mention the reason for which a student is 
receiving these services at a medical facility. 
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Comment: TCASE requested clarification for when weeks of 
homebound instruction are not consecutive to preserve staff re-
sources for students who are confined in serious conditions. 
Response: The agency disagrees that clarification is necessary. 
The ARD committee will determine the need for homebound 
instruction based on documentation from a physician and any 
other relevant information. 
Comment: DRTx, TxP2P, and TxSER requested replacing "inte-
grated employment" with "competitive integrated employment" 
in subsection (e)(7)(C) and (D) to align with the state's official 
Employment First policy. 
Response: The agency agrees and has modified subsection 
(e)(7)(C) and (D) at adoption to use the phrase "competitive in-
tegrated employment." 
Comment: DRTx, TxP2P, Autism Speaks, and TxSER com-
mented in disagreement with the name change from "state-sup-
ported living center" to "state school." 
Response: The agency agrees that clarification would be appro-
priate. The intent of the proposed change was to align with the 
instructional arrangements described in TEC, §48.102, which 
uses the term "state schools." Therefore, at adoption, the term 
"state-supported living center" was reinstated with a note that the 
term "state school" is used in TEC, §48.102. 
§89.1075, General Program Requirements and Local District 
Procedures 

Comment: TCASE requested clarification on the addition of the 
term "supporting data" in subsection (a), as the section already 
references supporting data. 
Response: The agency provides the following clarification. The 
first use of the term "supporting data" is associated with evalu-
ation reports, and the second use is associated with a student's 
individualized education programs. 
Comment: TxP2P and TxSER requested the addition of a provi-
sion in subsection (c) to include requirements for the ARD com-
mittee to provide justification for the determination of a shortened 
instructional day and for the local education agency to hold a 
due process hearing justifying the determination when parents 
disagree. 
Response: The agency disagrees. A shortened day is a decision 
of the ARD committee, and justification would be a natural dis-
cussion included in such a decision. Because parents are part of 
the ARD committee, dispute resolution procedures already ap-
ply. 
§89.1076 Interventions and Sanctions 

Comment: TCASE requested removing the phrase "but not lim-
ited to" in paragraph (3) or clarifying expectations for a local ed-
ucation agency in the event of a corrective action plan. 
Response: The agency disagrees. The U.S. Department of Ed-
ucation Office of Special Education Programs (OSEP) requires 
TEA to engage in different types of corrective actions with school 
districts. 
Comment: TCASE commented in disagreement with the addi-
tions in paragraph (10) allowing TEA to place conditions on grant 
funds or require redirection of funds as an intervention or sanc-
tion. 
Response: The agency disagrees. OSEP is clear that TEA plac-
ing conditions on grant funds or requiring redirection of funds as 

an intervention or sanction are supervision and monitoring re-
quirements of state education agencies. 
Comment: DRTx, TxP2P, and TxSER requested that clarification 
on the redirection of funds be added to paragraph (10). 
Response: The agency disagrees that clarification is necessary. 
The purpose of any intervention or sanction is to ensure pro-
gram effectiveness and compliance with federal and state re-
quirements for special education and related services. 
§89.1090, Transportation of Students Placed in a Residential 
Setting, Including the Texas School for the Blind and Visually 
Impaired and the Texas School for the Deaf 

Comment: TCASE requested that, due to bus driver shortages 
statewide, TEA reconsider the change to subsection (a) that 
would require transportation be provided every weekend and in-
stead propose alternatives that recognize available resources for 
families, TSBVI and TSD, and resident school districts. 
Response: The agency agrees that further discussion into 
alternative transportation options is necessary. At adoption, 
the agency has removed proposed language about when 
transportation must be provided and has reinstated existing 
language proposed for deletion. The agency will engage in 
further dialogue with TSBVI, TSD, and resident school districts. 
§89.1092, Contracting for Residential Educational Placements 
for Students with Disabilities 

Comment: DRTx, Autism Speaks, TxSER, and TxP2P re-
quested that language be added in subsections (b) and (e) to 
prohibit any residential placement or nonpublic day school from 
allowing aversive techniques as defined by TEC, §37.0023. 
Response: The agency agrees in part. At adoption, subsec-
tion (b)(3)(C)(iv) has been revised to include the requirement 
that the program provider's policies, procedures, and operating 
guidelines must ensure the prohibition of aversive techniques, 
and additional text has been added to provide clarification. The 
agency disagrees that adding a reference to this at subsection 
(e)(1)(F) is necessary. 
Comment: DRTx, TxP2P, and TxSER requested that TEA add 
provisions in subsections (b) and (e) to include considerations 
regarding proximity of a facility in relation to a student's home 
prior to determination and approval for placement in a nonpublic 
residential program. 
Response: The agency disagrees, as considerations such as 
proximity to facilities would already be part of discussions about 
adhering to the least restrictive environment. 
Comment: DRTx, TxP2P, and TxSER requested that TEA add 
provisions in subsections (b) and (e) to include clarification re-
garding adhesion to the criteria for returning a student to his or 
her local school program and avoiding the facility if it has a his-
tory of failing to return students to their home campus. 
Response: The agency disagrees with adding these criteria to 
the rule but will consider this comment when providing technical 
assistance to school districts. 
Comment: DRTx, TxP2P, and TSER requested that TEA add 
provisions in subsections (b) and (e) to clarify that a facility is not 
on a placement hold by a state agency for a substantive reason. 
Response: The agency disagrees. This would be a part of the 
process in determining if the facility holds all applicable local and 
state accreditation and permit requirements. 
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Comment: DRTx, TxP2P, and TxSER requested that TEA add 
provisions in subsections (b) and (e) to ensure that the program 
provider's staff and contractors who work with students are not 
included in the Registry of Persons Ineligible for Employment in 
Public Schools. 
Response: The agency disagrees with including the com-
menter's suggestion in rule. Criminal background checks 
applicable to public school employees are also required for staff 
who work with students assigned to these programs. 
§89.1094, Students Receiving Special Education and Related 
Services in an Off-Campus Program 

Comment: DRTx and Autism Speaks requested that TEA add 
a statement to subsection (b)(3)(C)(iv) that prohibits any resi-
dential placement or nonpublic day school from using aversive 
techniques as defined by TEC, §37.0023. 
Response: The agency agrees. At adoption, subsection 
(b)(3)(C)(iv) has been revised to include the requirement that 
the program provider's policies, procedures, and operating 
guidelines must ensure the prohibition of aversive techniques, 
and additional text has been added to provide clarification. 
Comment: TCASE requested that TEA move the requirements 
in §89.1094(b)(3)(C)(iv) under TEA responsibility to align with 
federal regulations and increase efficiency. 
Response: The agency disagrees. However, at adoption, the 
agency has removed the requirement that the provider's poli-
cies, procedures, and operating guidelines be developed in con-
junction with the school district so that it is more of a verification 
step for a school district. A similar change has been made to 
§89.1092. 
SUBCHAPTER AA. COMMISSIONER'S 
RULES CONCERNING SPECIAL EDUCATION 
SERVICES 
DIVISION 1. GENERAL PROVISIONS 
19 TAC §89.1001, §89.1005 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §29.001, which requires the 
agency to develop and modify as necessary a statewide plan for 
the delivery of services to children with disabilities that ensures 
the availability of a free appropriate public education to children 
between the ages of 3-21; TEC, §29.003, which requires the 
agency to develop eligibility criteria for students receiving spe-
cial education services; TEC, §29.005, which establishes crite-
ria for developing a student's individualized education program 
prior to a student enrolling in a special education program; TEC, 
§29.008, which establishes contracts for services for residential 
placement; TEC, §29.010, which requires the agency to develop 
and implement a monitoring system for school district compli-
ance with federal and state laws regarding special education; 
TEC, §29.012, which requires the commissioner to develop and 
implement procedures for compliance with federal requirements 
relating to transition services for students enrolled in a special 
education program; TEC, §29.013, which requires the agency 
to establish procedures and criteria for the distribution of funds 
to school districts for noneducational community-based support 
services to certain students with disabilities to ensure they re-
ceive a free appropriate education in the least restrictive envi-
ronment; TEC, §29.014, which establishes criteria for school dis-
tricts that provide education solely to students confined to or ed-

ucated in hospitals; TEC, §30.002, which requires the agency to 
develop and administer a statewide plan for the education of chil-
dren with visual impairments; TEC, §30.003, which establishes 
requirements for support of students enrolled in Texas School 
for the Blind and Visually Impaired or Texas School for the Deaf; 
TEC, §30.005, which establishes a memorandum of understand-
ing between the Texas Education Agency and the Texas School 
for the Blind and Visually Impaired; TEC, §30.021, which es-
tablishes a school for the blind and visually impaired in Texas; 
TEC, §30.051, which establishes the purpose for Texas School 
for the Deaf; TEC, §30.057, which establishes admission crite-
ria for eligible students with disabilities to the Texas School for 
the Deaf; TEC, §30.083, which requires the development of a 
statewide plan for educational services for students who are deaf 
or hard of hearing; TEC, §30.087, which establishes criteria for 
funding the cost of educating students who are deaf or hard of 
hearing; TEC, §39A.001, which establishes grounds for commis-
sioner action; TEC, §39A.002, which establishes actions that the 
commissioner of education is authorized to take if a school dis-
trict is subject to action under §39A.001; TEC, §48.102, which 
establishes criteria for school districts to receive an annual al-
lotment for students in a special education program; 34 Code of 
Federal Regulations (CFR), §300.8, which defines terms regard-
ing a child with a disability; 34 CFR, §300.101, which defines the 
requirement for all children residing in the state between ages of 
3-21 to have a free appropriate public education available; 34 
CFR, §300.111, which defines the requirement of the state to 
have policies and procedures in place regarding child find; 34 
CFR, §300.114, which defines least restrictive environment re-
quirements; 34 CFR §300.115, which establishes criteria for a 
continuum of alternative placements; 34 CFR §300.116, which 
establishes criteria for determining the educational placement of 
a child with a disability; 34 CFR, §300.121, which establishes the 
requirement for a state to have procedural safeguards; 34 CFR, 
§300.124, which establishes the requirement of the state to have 
policies and procedures in place regarding the transfer of chil-
dren from the Part C program to the preschool program; 34 CFR, 
§300.129, which establishes criteria for the state responsibility 
regarding children in private schools; 34 CFR, §300.147, which 
establishes the criteria for the state education agency when im-
plementing the responsibilities each must ensure for a child with 
a disability who is placed in or referred to a private school or fa-
cility by a public agency; 34 CFR, §300.149, which establishes 
the state education agency's responsibility for general supervi-
sion; 34 CFR, §300.201, which establishes the requirement for 
local education agencies to have policies, procedures, and pro-
grams that are consistent with the state policies and procedures; 
34 CFR, §300.500, which establishes the responsibility of a state 
education agency and other public agencies to ensure the estab-
lishment, maintenance, and implementation of procedural safe-
guards; and 34 CFR, §300.600, which establishes requirements 
for state monitoring and enforcement. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§29.001, 29.003, 29.005, 29.008, 
29.010, 29.012, 29.013, 29.014, 30.002, 30.003, 30.005, 
30.021, 30.051, 30.057, 30.083, 30.087, 39A.001, 39A.002, and 
48.102, and 34 Code of Federal Regulations, §§300.8, 300.101, 
300.111, 300.114, 300.115, 300.116, 300.121, 300.124, 
300.129, 300.147, 300.149, 300.201, 300.500, and 300.600. 
§89.1001. Scope and Applicability. 

(a) Special education and related services shall be provided 
to eligible students in accordance with all applicable federal law and 
regulations, state statutes, rules of the State Board of Education, State 
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Board for Educator Certification, and commissioner of education, and 
the Individuals with Disabilities Education Act (IDEA). 

(b) Education programs under the direction and control of the 
Texas Juvenile Justice Department, Texas School for the Blind and Vi-
sually Impaired, Texas School for the Deaf, and schools within the 
Texas Department of Criminal Justice shall comply with state and fed-
eral law and regulations concerning the delivery of special education 
and related services to eligible students and shall be monitored by the 
Texas Education Agency in accordance with the requirements identi-
fied in subsection (a) of this section. 

(c) Residential facility refers to a facility defined by Texas Ed-
ucation Code, §5.001(8), which includes any person, facility, or entity 
that provides 24-hour custody or care of a person residing in the fa-
cility for detention, treatment, foster care, or any noneducational pur-
pose. A school district must initiate Child Find outreach activities to 
locate, evaluate, and identify eligible students in any residential facility 
within its boundaries. If a student is eligible, a school district must pro-
vide the required special education and related services to the student 
unless, after contacting the facility to offer those services to eligible 
students with disabilities, the facility can demonstrate that the services 
are provided by another educational program provider, such as a char-
ter school, approved nonpublic school, or a facility operated private 
school. However, the district shall, at minimum, contact the facility at 
least twice per year to conduct Child Find activities and to offer ser-
vices to eligible students with disabilities. 

§89.1005. Instructional Arrangements and Settings. 
(a) The following terms, when used in this section, shall have 

the following meanings, unless the context clearly indicates otherwise. 

(1) Instructional arrangement/setting. Instructional ar-
rangement/setting refers to the arrangement listed in Texas Education 
Code (TEC), §48.102, and the weight assigned to it that is used to 
generate funds from the state special education allotment. 

(2) Instructional day. Instructional day has the meaning as-
signed to it in §129.1025 of this title (relating to Adoption by Refer-
ence: Student Attendance Accounting Handbook). 

(b) Each school district must provide special education and re-
lated services to eligible students with disabilities in order to meet the 
unique needs of those students in accordance with 34 Code of Federal 
Regulations, §§300.114-300.118, and state law. 

(c) Subject to §89.1075(f) of this title (relating to General Pro-
gram Requirements and Local District Procedures), for the purpose of 
determining the student's instructional arrangement/setting, a student 
receiving special education and related services must have available 
an instructional day commensurate with that of students who are not 
receiving special education and related services and only modify the in-
structional day when determined necessary by the admission, review, 
and dismissal (ARD) committee. A student's ARD committee shall 
determine the student's instructional arrangement/setting based on the 
percentage of the student's instructional day that the student receives 
special education and related services in a setting other than general 
education. 

(d) While this section uses the names of the instructional ar-
rangements/settings as they are described in TEC, §48.102, there may 
be additional instructional arrangement/setting codes that are created 
by the Texas Education Agency (TEA) within the student attendance 
accounting requirements defined in §129.1025 of this title. While the 
codes may be titled differently, each will align to an arrangement/set-
ting as described in this section and in TEC, §48.102. 

(e) Instructional arrangements/settings shall be based on the 
individual needs and individualized education programs (IEPs) of eli-

gible students receiving special education and related services and shall 
include the following. 

(1) Mainstream. This instructional arrangement/setting is 
for providing special education and related services to a student in 
the general education classroom in accordance with the student's IEP. 
Qualified special education personnel must be involved in the imple-
mentation of the student's IEP through the provision of direct, indirect, 
and/or support services to the student and/or the student's general ed-
ucation classroom teacher(s) necessary to enrich the general education 
classroom and enable student success. The student's IEP must specify 
the services that will be provided by qualified special education person-
nel to enable the student to appropriately progress in the general educa-
tion curriculum and/or appropriately advance in achieving the goals set 
out in the student's IEP. Examples of services provided in this instruc-
tional arrangement include, but are not limited to, direct instruction, 
helping teacher, team teaching, co-teaching, interpreter, educational 
aides, curricular or instructional modifications/accommodations, spe-
cial materials/equipment, positive classroom behavioral interventions 
and supports, consultation with the student and his/her general educa-
tion classroom teacher(s) regarding the student's progress in general 
education classes, staff development, and reduction of ratio of students 
to instructional staff. Monitoring student progress in and of itself is not 
a special education service; this cannot be listed as the only specially 
designed instruction documented in a student's IEP. 

(2) Homebound. This instructional arrangement/setting, 
also referred to as home-based instruction, is for providing special 
education and related services to students who are served at their home 
for the following reasons. 

(A) Medical reasons. Homebound instruction is used 
for a student whose ARD committee has received medical documen-
tation from a physician licensed to practice in the United States that 
the student is expected to incur full-day absences from school for a 
minimum of four weeks for medical reasons, which could include psy-
chological disorders, and the ARD committee has determined that this 
is the most appropriate placement for the student. The weeks do not 
have to be consecutive. For the ARD committee to approve this place-
ment, the committee will review documentation related to anticipated 
periods of student confinement to the home, as well as whether the stu-
dent is determined to be chronically ill or any other unique medical 
circumstances that would require this placement in order to provide a 
free appropriate public education (FAPE) to the student. Documenta-
tion by a physician does not guarantee the placement of a student in 
this instructional arrangement/setting, as the student's ARD committee 
shall determine whether the placement is necessary for the provision of 
FAPE, and, if so, will determine the amount of services to be provided 
to the student at home in this instructional arrangement/setting in ac-
cordance with federal and state laws, rules, and regulations, including 
the provisions specified in subsection (c) of this section. 

(B) Children ages three through five years of age. 
Home-based instruction may be used for children ages three through 
five when determined appropriate by the child's ARD committee and 
as documented in the student's IEP. While this setting would generate 
the same weight as the homebound instructional arrangement/setting, 
the data on this setting may be collected differently than the medical 
homebound arrangement/setting. 

(C) Students confined to or educated in hospitals. This 
instructional arrangement/setting also applies to school districts de-
scribed in TEC, §29.014. 

(3) Hospital class. This instructional arrangement/setting 
is for providing special education and related services by school district 
personnel: 
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(A) at a hospital or other medical facility; or 

(B) at a residential care and treatment facility not oper-
ated by the school district. If a student residing in the facility is pro-
vided special education and related services at a school district campus 
but the student's parent is not a school district resident, the student is 
considered to be in the residential care and treatment facility instruc-
tional arrangement/setting. If a student residing in the facility is pro-
vided special education and related services at a school district campus 
and the parent, including a surrogate parent, is a school district resi-
dent, the student's instructional arrangement/setting would be assigned 
based on the services that are provided at the campus on the same basis 
as a resident student residing with his or her parents. 

(4) Speech therapy. This instructional arrangement/setting 
is for providing speech therapy services whether in a general education 
classroom or in a setting other than a general education classroom. 

(A) When the only special education service provided 
to a student is speech therapy, then this instructional arrangement may 
not be combined with any other instructional arrangement. If a stu-
dent's IEP indicates that a special education teacher is involved in the 
implementation of the student's IEP but there is no indication of how 
that teacher provides a special education service, the student is in the 
speech therapy instructional arrangement/setting. 

(B) When a student receives speech therapy and a re-
lated service but no other special education service, the student is in 
the speech therapy instructional arrangement/setting. 

(5) Resource room/services. This instructional arrange-
ment/setting is for providing special education and related services 
to a student in a setting other than general education for less than 
50% of the regular school day. For funding purposes, this will be 
differentiated between the provision of special education and related 
services to a student in a setting other than general education for less 
than 21% of the instructional day and special education and related 
services provided to a student in a setting other than general education 
for at least 21% of the instructional day but less than 50% of the 
instructional day. 

(6) Self-contained (mild, moderate, or severe) regular cam-
pus. This instructional arrangement/setting is for providing special ed-
ucation and related services to a student who is in a setting other than 
general education for 50% or more of the regular school day on a reg-
ular school campus. For funding purposes, mild/moderate will be con-
sidered at least 50% but no more than 60% of the student's instructional 
day, and severe will be considered more than 60% of the student's in-
structional day. 

(7) Off-home campus. This instructional arrangement/set-
ting is for providing special education and related services to the fol-
lowing: 

(A) a student at South Texas Independent School Dis-
trict or Windham School District; 

(B) a student who is one of a group of students from one 
or more school districts served in a single location in another school 
district when a FAPE is not available in the sending district; 

(C) a student in a community setting, facility, or en-
vironment operated by a school district that prepares the student for 
postsecondary education/training, competitive integrated employment, 
and/or independent living in coordination with the student's individual 
transition goals and objectives; 

(D) a student in a community setting or environment 
not operated by a school district that prepares the student for postsec-
ondary education/training, competitive integrated employment, and/or 

independent living in coordination with the student's individual transi-
tion goals, with regularly scheduled instruction or direct involvement 
provided by school district personnel; 

(E) a student in a facility not operated by a school dis-
trict with instruction provided by school district personnel; or 

(F) a student in a self-contained program at a separate 
campus operated by the school district that provides only special edu-
cation and related services. 

(8) Nonpublic day school. This instructional arrange-
ment/setting is for providing special education and related services 
to students through a contractual agreement with a nonpublic school 
when the school district is unable to provide a FAPE for the student. 
This instructional arrangement/setting includes the providers listed 
in §89.1094 of this title (relating to Contracting for Nonpublic or 
Non-District Operated Day Placements for the Provision of FAPE). 

(9) Vocational adjustment class. Although referred to as a 
class, this instructional arrangement/setting is a support program for 
providing special education and related services to a student who is 
placed on a job (paid or unpaid unless otherwise prohibited by law) with 
regularly scheduled direct involvement by special education personnel 
in the implementation of the student's IEP. This instructional arrange-
ment/setting shall be used in conjunction with the student's transition 
plan, as documented in the student's IEP, and may include special edu-
cation services received in career and technical education work-based 
learning programs. 

(10) Residential care and treatment facility (not school dis-
trict resident). For purposes of this section, residential care and treat-
ment facility refers to a facility at which a student with a disability 
currently resides, who was not placed at the facility by the student's 
ARD committee, and whose parent or guardian does not reside in the 
district providing educational services to the student. This instructional 
arrangement/setting is for providing special education and related ser-
vices to a student on a school district campus who resides in a residen-
tial care and treatment facility and whose parents do not reside within 
the boundaries of the school district that is providing educational ser-
vices to the student. If the instruction is provided at the facility, rather 
than on a school district campus, the instructional arrangement is con-
sidered to be the hospital class arrangement/setting rather than this in-
structional arrangement, or if the student resides at a state-supported 
living center, the instructional arrangement will be considered the state 
school arrangement/setting. Students with disabilities who reside in 
these facilities may be included in the average daily attendance of the 
district in the same way as all other students receiving special educa-
tion. 

(11) State-supported living center (referred to as state 
school in TEC, §48.102). This instructional arrangement/setting is for 
providing special education and related services to a student who re-
sides at a state-supported living center when the services are provided 
at the state-supported living center location. If services are provided 
on a local school district campus, the student is considered to be served 
in the residential care and treatment facility arrangement/setting. 

(f) Children from birth through the age of two with visual im-
pairments (VI), who are deaf or hard of hearing (DHH), or who are deaf 
blind (DB) must be enrolled at the parent's request by a school district 
when the district becomes aware of a child needing services. The ap-
propriate instructional arrangement for students from birth through the 
age of two with VI, DHH, or DB shall be determined in accordance 
with the individualized family services plan, current attendance guide-
lines, and the agreement memorandum between TEA and Texas Health 
and Human Services Commission Early Childhood Intervention (ECI) 
Services. However, the following guidelines shall apply. 
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(1) A home-based instructional arrangement/setting is used 
when the child receives services at home. This arrangement/setting 
would generate the same weight as the homebound instructional ar-
rangement/setting, and average daily attendance (ADA) funding will 
depend on the number of hours served per week. 

(2) A center-based instructional arrangement/setting is 
used when the child receives services in a day care center, rehabili-
tation center, or other school/facility contracted with the Health and 
Human Services Commission (HHSC) as an ECI provider/program. 
This arrangement/setting would generate the same weight as the 
self-contained, severe instructional arrangement/setting, and ADA 
funding will depend on the number of hours served per week. 

(3) Funding may only be claimed if the district is involved 
in the provision of the ECI and other support services for the child. 
Otherwise, the child would be enrolled and indicated as not in mem-
bership for purposes of funding. If the district is contracted with HHSC 
as an ECI provider, funding would be generated under that contract. 

(g) For nonpublic day and residential placements, the school 
district must comply with the requirements under §89.1092 of this title 
(relating to Contracting for Nonpublic Residential Placements for the 
Provision of a Free Appropriate Public Education (FAPE)) or §89.1094 
of this title, as appropriate. 

(h) Other program options that may be considered for the de-
livery of special education and related services to a student may include 
the following: 

(1) contracts with other school districts; and 

(2) other program options as approved by TEA. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403562 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 22, 2024 
Proposal publication date: May 3, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

DIVISION 2. CLARIFICATION OF 
PROVISIONS IN FEDERAL REGULATIONS 
19 TAC §§89.1075, 89.1076, 89.1085, 89.1090, 89.1092,
89.1094 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §29.001, which requires the 
agency to develop and modify as necessary a statewide plan for 
the delivery of services to children with disabilities that ensures 
the availability of a free appropriate public education to children 
between the ages of 3-21; TEC, §29.003, which requires the 
agency to develop eligibility criteria for students receiving spe-
cial education services; TEC, §29.005, which establishes crite-
ria for developing a student's individualized education program 
prior to a student enrolling in a special education program; TEC, 
§29.008, which establishes contracts for services for residential 
placement; TEC, §29.010, which requires the agency to develop 

and implement a monitoring system for school district compli-
ance with federal and state laws regarding special education; 
TEC, §29.012, which requires the commissioner to develop and 
implement procedures for compliance with federal requirements 
relating to transition services for students enrolled in a special 
education program; TEC, §29.013, which requires the agency 
to establish procedures and criteria for the distribution of funds 
to school districts for noneducational community-based support 
services to certain students with disabilities to ensure they re-
ceive a free appropriate education in the least restrictive envi-
ronment; TEC, §29.014, which establishes criteria for school dis-
tricts that provide education solely to students confined to or ed-
ucated in hospitals; TEC, §30.002, which requires the agency to 
develop and administer a statewide plan for the education of chil-
dren with visual impairments; TEC, §30.003, which establishes 
requirements for support of students enrolled in Texas School 
for the Blind and Visually Impaired or Texas School for the Deaf; 
TEC, §30.005, which establishes a memorandum of understand-
ing between the Texas Education Agency and the Texas School 
for the Blind and Visually Impaired; TEC, §30.021, which es-
tablishes a school for the blind and visually impaired in Texas; 
TEC, §30.051, which establishes the purpose for Texas School 
for the Deaf; TEC, §30.057, which establishes admission crite-
ria for eligible students with disabilities to the Texas School for 
the Deaf; TEC, §30.083, which requires the development of a 
statewide plan for educational services for students who are deaf 
or hard of hearing; TEC, §30.087, which establishes criteria for 
funding the cost of educating students who are deaf or hard of 
hearing; TEC, §39A.001, which establishes grounds for commis-
sioner action; TEC, §39A.002, which establishes actions that the 
commissioner of education is authorized to take if a school dis-
trict is subject to action under §39A.001; TEC, §48.102, which 
establishes criteria for school districts to receive an annual al-
lotment for students in a special education program; 34 Code of 
Federal Regulations (CFR), §300.8, which defines terms regard-
ing a child with a disability; 34 CFR, §300.101, which defines the 
requirement for all children residing in the state between ages of 
3-21 to have a free appropriate public education available; 34 
CFR, §300.111, which defines the requirement of the state to 
have policies and procedures in place regarding child find; 34 
CFR, §300.114, which defines least restrictive environment re-
quirements; 34 CFR §300.115, which establishes criteria for a 
continuum of alternative placements; 34 CFR §300.116, which 
establishes criteria for determining the educational placement of 
a child with a disability; 34 CFR, §300.121, which establishes the 
requirement for a state to have procedural safeguards; 34 CFR, 
§300.124, which establishes the requirement of the state to have 
policies and procedures in place regarding the transfer of chil-
dren from the Part C program to the preschool program; 34 CFR, 
§300.129, which establishes criteria for the state responsibility 
regarding children in private schools; 34 CFR, §300.147, which 
establishes the criteria for the state education agency when im-
plementing the responsibilities each must ensure for a child with 
a disability who is placed in or referred to a private school or fa-
cility by a public agency; 34 CFR, §300.149, which establishes 
the state education agency's responsibility for general supervi-
sion; 34 CFR, §300.201, which establishes the requirement for 
local education agencies to have policies, procedures, and pro-
grams that are consistent with the state policies and procedures; 
34 CFR, §300.500, which establishes the responsibility of a state 
education agency and other public agencies to ensure the estab-
lishment, maintenance, and implementation of procedural safe-
guards; and 34 CFR, §300.600, which establishes requirements 
for state monitoring and enforcement. 
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CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§29.001, 29.003, 29.005, 29.008, 
29.010, 29.012, 29.013, 29.014, 30.002, 30.003, 30.005, 
30.021, 30.051, 30.057, 30.083, 30.087, 39A.001, 39A.002, and 
48.102, and 34 Code of Federal Regulations, §§300.8, 300.101, 
300.111, 300.114, 300.115, 300.116, 300.121, 300.124, 
300.129, 300.147, 300.149, 300.201, 300.500, and 300.600. 
§89.1090. Transportation of Students Placed in the Texas School for 
the Blind and Visually Impaired and the Texas School for the Deaf. 

(a) For each student placed by the student's admission, review, 
and dismissal (ARD) committee in the Texas School for the Blind 
and Visually Impaired and the Texas School for the Deaf that includes 
placement at the residential campus, the resident school district, as de-
fined in §89.1085 of this title (relating to Referral for the Texas School 
for the Blind and Visually Impaired and the Texas School for the Deaf 
Services), shall be responsible for transportation from the campus as 
well as the return to campus at the beginning and end of school terms 
and for regularly scheduled school holidays when all students are ex-
pected to leave the residential campus. 

(b) The resident school district is not responsible for trans-
portation costs for students placed in these settings by their parents. 

(c) Transportation costs shall not exceed state approved per 
diem and mileage rates unless excess costs can be justified and docu-
mented. Transportation shall be arranged by the school using the most 
cost efficient means. 

(d) When it is necessary for the safety of the student, as de-
termined by the ARD committee and as documented in the student's 
individualized education program, for an adult designated by the ARD 
committee to accompany the student, round-trip transportation for that 
adult shall also be provided. 

(e) The resident school district and the school shall coordinate 
to ensure that students are transported safely, including the periods of 
departure and arrival. 

§89.1092. Contracting for Nonpublic Residential Placements for the 
Provision of a Free Appropriate Public Education (FAPE). 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings unless the context 
clearly indicates otherwise. 

(1) School district--The definition of a school district in-
cludes independent school districts established under Texas Education 
Code (TEC), Chapter 11, Subchapters A-F, and open-enrollment char-
ter schools established under TEC, Chapter 12, Subchapter D. 

(2) Nonpublic residential program--A nonpublic residen-
tial program includes the provision of special education and related 
services to one or more Texas public school students by someone other 
than school district personnel at a facility not operated by a school dis-
trict. A student placed in this program has been determined by his or 
her admission, review, and dismissal (ARD) committee to require a 
residential placement in order to facilitate the student's attainment of 
reasonable educational progress and to provide the student a free ap-
propriate public education (FAPE). It is not a placement intended pri-
marily for the provision of medical care and treatment. 

(3) Nonpublic residential program provider--A nonpublic 
residential program provider is a public or private entity with one or 
more facilities that contracts with a school district for the provision of 
some or all of a student's special education and related services when 
the school district is unable to provide those services and maintains cur-
rent and valid licensure by the Texas Department of Family and Pro-
tective Services, the Texas Health and Human Services Commission, 

or another appropriate state agency. A provider that a school district 
contracts with only for the provision of related services is not subject 
to the requirements of this section. 

(b) Nonpublic residential program requirements. A school 
district may contract with a nonpublic residential program provider 
when the student's ARD committee determines that a residential 
placement is necessary in order for the student to receive a FAPE in 
accordance with the requirements of this section. 

(1) Before a student's ARD committee places a student 
with a disability in, or refers a student to, a nonpublic residential 
program, the ARD committee shall initiate and conduct a meeting 
to develop an individualized education program (IEP) for the stu-
dent in accordance with 34 Code of Federal Regulations (CFR), 
§§300.320-300.325, state statutes, and commissioner of education 
rules in this chapter'. 

(2) Before a student's ARD committee places a student 
with a disability in, or refers a student with a disability to, a nonpublic 
residential program, the district shall initiate and conduct an in-person, 
onsite review of the program provider's facility and program to ensure 
that the program is appropriate for meeting the student's educational 
needs. 

(3) The appropriateness of the placement and the facility 
shall be documented in the IEP annually. The student's ARD commit-
tee may only recommend a nonpublic residential program if the com-
mittee determines that the nature and severity of the student's disability 
and special education needs are such that the student cannot be satis-
factorily educated in the school district. 

(A) The student's IEP must list which services the 
school district is unable to provide and which services the nonpublic 
residential program will provide. 

(B) At the time the ARD committee determines place-
ment, the ARD committee shall establish, in writing, criteria and a pro-
jected date for the student's return to the school district and document 
this information in the IEP. 

(C) The school district shall make a minimum of two 
onsite, in-person visits annually, one announced and one unannounced, 
and more often if directed by the Texas Education Agency (TEA), to: 

(i) verify that the program provider can and will pro-
vide the services listed in the student's IEP that the provider has agreed 
to provide to the student; 

(ii) obtain written verification that the facility meets 
minimum standards for health and safety and holds all applicable local 
and state accreditation and permit requirements; 

(iii) verify that the program provider's staff who 
work with the student have been subject to criminal background 
checks (to include fingerprinting) that meet the standards applicable 
to public school employees; 

(iv) verify that the program provider has developed 
written policies, procedures, and operating guidelines that set forth nec-
essary standards and steps to be followed to ensure the student main-
tains the same rights as other public school students with disabilities, 
including when the student is subject to emergency behavioral inter-
ventions or disciplinary actions, as well as to ensure the prohibition of 
aversive techniques as defined by TEC, §37.0023; and 

(v) verify that the educational program provided at 
the facility is appropriate and the placement is the least restrictive en-
vironment for the student. 
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(4) The placement of more than one student in the same 
facility may be considered in the same onsite visit to the facility. How-
ever, the IEP of each student must be individually reviewed and a de-
termination of appropriateness of placement and service must be made 
for each student. 

(5) When a student who is placed by a school district in a 
nonpublic residential program changes his or her residence to another 
Texas school district and the student continues in the contracted place-
ment, the school district that negotiated the contract shall be responsi-
ble for the residential contract for the remainder of the school year. 

(c) Notification. Within 30 calendar days from an ARD com-
mittee's decision to place or continue the placement of a student in 
a nonpublic residential program, a school district must electronically 
submit to TEA notice of, and information regarding, the placement in 
accordance with submission procedures specified by TEA. 

(1) If the nonpublic residential program provider is on the 
commissioner's list of approved providers, TEA will review the stu-
dent's IEP and placement as required by 34 CFR, §300.120, and, in the 
case of a placement in or referral to a private school or facility, 34 CFR, 
§300.146. After review, TEA will notify the school district whether 
federal or state funds for the program placement are approved. If TEA 
does not approve the use of funds, it will notify the school district of 
the basis for the non-approval. 

(2) If the nonpublic residential program provider is not on 
the commissioner's list of approved providers, TEA will begin the ap-
proval procedures described in subsection (d) of this section. School 
districts must ensure there is no delay in implementing a child's IEP in 
accordance with 34 CFR, §300.103(c). 

(3) If a nonpublic residential program placement is ordered 
by a special education hearing officer or court of competent jurisdic-
tion, the school district must notify TEA of the order within 30 calendar 
days. The program provider serving the student is not required to go 
through the approval procedures described in subsection (d) of this sec-
tion for the ordered placement. If, however, the school district or other 
school districts intend to place other students in the program, the pro-
gram provider will be required to go through the approval procedures 
to be included on the commissioner's list of approved providers. 

(d) Approval of a nonpublic residential program. Nonpublic 
residential program providers must have their educational programs 
approved for contracting purposes by the commissioner. Approvals 
and reapprovals will only be considered for those providers that have a 
contract already in place with a school district for the placement of one 
or more students or that have a pending request from a school district. 
Reapproval can be for one, two, or three years, at the discretion of TEA. 

(1) For a program provider to be approved or reapproved, 
the school district must electronically submit to TEA notice of, and 
information regarding, the placement in accordance with submission 
procedures specified by TEA. TEA shall begin approval procedures 
and conduct an onsite visit to the provider's facility within 30 calendar 
days after TEA has been notified by the school district and has received 
the required submissions as outlined by TEA. Initial approval of the 
provider shall be for one calendar year. 

(2) The program provider may be approved or reapproved 
only after, at minimum, a programmatic evaluation and a review of 
personnel qualifications, adequacy of physical plant and equipment, 
and curriculum content. 

(3) TEA may place conditions on the provider to ensure the 
provision of a FAPE for students who have been placed in a nonpublic 
residential program during the provider's approval period or during a 
reapproval process. 

(4) If TEA does not approve, does not reapprove, or with-
draws an approval from a program provider, a school district must take 
steps to remove any students currently placed at the provider's facility, 
or cancel a student's planned placement, as expeditiously as possible. 

(5) TEA may conduct announced or unannounced onsite 
visits at a program provider's facility that is serving one or more Texas 
public school students in accordance with this section and will monitor 
the program provider's compliance with the requirements of this sec-
tion. 

(e) Criteria for approval. Requests for approval of state and 
federal funding for nonpublic residential program placements shall be 
negotiated on an individual student basis through a residential applica-
tion submitted by the school district to TEA. 

(1) A residential application may be submitted for educa-
tional purposes only. The residential application shall not be approved 
if the application indicates that the: 

(A) placement is due primarily to the student's medical 
problems; 

(B) placement is due primarily to problems in the stu-
dent's home; 

(C) district does not have a plan, including criteria and 
a projected date, for the student's return to the local school program; 

(D) district did not attempt to implement lesser restric-
tive placements prior to residential placement (except in emergency 
situations as documented by the student's ARD committee); 

(E) placement is not cost effective when compared with 
other alternative placements; or 

(F) residential facility provides unfundable or unap-
provable services. 

(2) The placement, if approved by TEA, shall be funded as 
follows: 

(A) the education cost of nonpublic residential program 
contracts shall be funded with state funds on the same basis as nonpub-
lic day program contract costs according to TEC, §48.102; 

(B) related services and residential costs for nonpublic 
residential program contracts shall be funded from a combination of 
fund sources. After expending any other available funds, the district 
must expend its local tax share per average daily attendance and 25% 
of its Individuals with Disabilities Education Act, Part B (IDEA-B), 
formula base planning amount (or an equivalent amount of state and/or 
local funds) for related services and residential costs. If this is not 
sufficient to cover all costs of the placement, the district through the 
residential application process may receive IDEA-B discretionary res-
idential funds to pay the balance of the nonpublic residential contract 
placement(s) costs; and 

(C) funds generated by the formula for residential costs 
described in subparagraph (B) of this paragraph shall not exceed the 
daily rate recommended by the Texas Department of Family and Pro-
tective Services for the general residential operation intense service 
level of care. 

(3) Contracts between school districts and approved non-
public residential program providers shall not begin prior to August 1 
of the contracted program year and must not extend past July 31. 

(4) Amendments to a contract must be electronically sub-
mitted to TEA in accordance with submission procedures specified by 
TEA no later than 30 calendar days from the change in placement or 
services. 
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(f) Contract for out-of-state nonpublic residential programs. 
School districts that contract for out-of-state nonpublic residential pro-
grams shall do so in accordance with the rules in this section, except 
that the program provider must be approved by the appropriate agency 
in the state in which the facility is located rather than by TEA. 

§89.1094. Contracting for Nonpublic or Non-District Operated Day 
Placements for the Provision of a Free Appropriate Public Education 
(FAPE). 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Nonpublic or non-district operated day program--A 
nonpublic or non-district operated day program includes the provision 
of special education and related services to one or more Texas public 
school students during school hours by someone other than school 
district personnel in a facility not operated by a school district. A 
student placed in this program has been determined by his or her 
admission, review, and dismissal (ARD) committee to require a day 
placement in order to facilitate the student's attainment of reasonable 
educational progress and to provide the student a free appropriate 
public education (FAPE). 

(2) Nonpublic or non-district operated day program 
provider--A nonpublic or non-district operated day program provider 
is an entity with one or more facilities that contracts with a school 
district for the provision of some or all of a student's special education 
and related services when the school district is unable to provide these 
services. These providers include: 

(A) a county system operating under application of for-
mer law as provided in Texas Education Code (TEC), §11.301; 

(B) a regional education service center established un-
der TEC, Chapter 8; 

(C) a nonpublic day school; or 

(D) any other public or private entity with which a 
school district enters into a contract under TEC, §11.157(a), for the 
provision of special education services in a facility not operated by a 
school district. 

(3) School district--The definition of a school district in-
cludes independent school districts established under TEC, Chapter 11, 
Subchapters A-F, and open-enrollment charter schools established un-
der TEC, Chapter 12, Subchapter D. 

(b) Nonpublic or non-district operated day program require-
ments. A school district may contract with a nonpublic or non-district 
operated day program provider in accordance with the requirements in 
this section. 

(1) Before a student's ARD committee places a student 
with a disability in, or refers a student to, a nonpublic or non-district 
operated day program, the ARD committee shall initiate and conduct 
a meeting to develop an individualized education program (IEP) for 
the student in accordance with 34 Code of Federal Regulations (CFR), 
§§300.320-300.325, state statutes, and commissioner of education 
rules in this chapter. 

(2) Before a student's ARD committee places a student 
with a disability in, or refers a student to, a nonpublic or non-district 
operated day program, the district shall initiate and conduct an onsite, 
in-person review of the program provider's facility to ensure that the 
program is appropriate for meeting the student's educational needs. 

(3) The appropriateness of the placement and the facility 
shall be documented in the IEP annually. The student's ARD committee 

may only recommend a nonpublic or non-district operated day program 
if the committee determines that the nature and severity of the student's 
disability and special education needs are such that the student cannot 
be satisfactorily educated in the school district. 

(A) The student's IEP must list which services the 
school district is unable to provide and which services the program 
will provide. 

(B) At the time the ARD committee determines place-
ment, the ARD committee shall establish, in writing, criteria and a pro-
jected date for the student's return to the school district and document 
this information in the IEP. 

(C) The school district shall make a minimum of two 
onsite, in-person visits annually, one announced and one unannounced, 
and more often if directed by TEA, to: 

(i) verify that the program provider can, and will, 
provide the services listed in the student's IEP that the provider has 
agreed to provide to the student; 

(ii) obtain written verification that the facility meets 
minimum standards for health and safety and holds all applicable local 
and state accreditation and permit requirements; 

(iii) verify that the program provider's staff who 
work with the student have been subject to criminal background 
checks (to include fingerprinting) that meet the standards applicable 
to public school employees; 

(iv) verify that the program provider has developed 
written policies, procedures, and operating guidelines that set forth nec-
essary standards and steps to be followed to ensure the student main-
tains the same rights as other public school students with disabilities, 
including when the student is subject to emergency behavioral inter-
ventions or disciplinary actions, as well as to ensure the prohibition of 
aversive techniques as defined by TEC, §37.0023; and 

(v) verify that the educational program provided at 
the facility is the least restrictive environment for the student. 

(4) The placement of more than one student in the same 
facility may be considered in the same onsite visit to the facility. How-
ever, the IEP of each student must be individually reviewed, and a de-
termination of appropriateness of placement and services must be made 
for each student. 

(c) Notification. Within 30 calendar days from an ARD com-
mittee's decision to place or continue the placement of a student in a 
nonpublic or non-district operated day program, a school district must 
electronically submit to the Texas Education Agency (TEA) notice of, 
and information regarding, the placement in accordance with submis-
sion procedures specified by TEA. 

(1) If the nonpublic or non-district operated day program 
provider is on the commissioner's list of approved providers, TEA 
will review the student's IEP and placement as required by 34 CFR, 
§300.120, and, in the case of a placement in or referral to a private 
school or facility, 34 CFR, §300.146. After review, TEA will notify 
the school district whether federal or state funds for the program 
placement are approved. If TEA does not approve the use of funds, it 
will notify the school district of the basis for the non-approval. 

(2) If the nonpublic or non-district day program provider 
is not on the commissioner's list of approved providers, TEA will be-
gin the approval procedures described in subsection (d) of this section. 
School districts must ensure there is no delay in implementing a child's 
IEP in accordance with 34 CFR, §300.103(c). 
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(3) If a nonpublic or non-district operated day program 
placement is ordered by a special education hearing officer or court of 
competent jurisdiction, the school district must notify TEA of the order 
within 30 calendar days. The program provider serving the student is 
not required to go through the approval procedures described in sub-
section (d) of this section for the ordered placement. If, however, the 
school district or other school districts intend to place other students 
in the program, the program provider will be required to go through 
the approval procedures to be included on the commissioner's list of 
approved providers. 

(d) Approval of the nonpublic or non-district operated day pro-
gram. Nonpublic or non-district operated day program providers must 
have their educational programs approved for contracting purposes by 
the commissioner. Approvals and reapprovals will only be considered 
for those providers that have a contract already in place with a school 
district for the placement of one or more students or that have a pend-
ing request from a school district. Reapproval can be for one, two, or 
three years, at the discretion of TEA. 

(1) For a program provider to be approved or reapproved, 
the school district must electronically submit to TEA notice of, and 
information regarding, the placement in accordance with submission 
procedures specified by TEA. TEA shall begin approval procedures 
and conduct an onsite visit to the provider's facility within 30 calendar 
days after TEA has been notified by the school district and has received 
the required submissions as outlined by TEA. Initial approval of the 
provider shall be for one calendar year. 

(2) The program provider may be approved or reapproved 
only after, at minimum, a programmatic evaluation and a review of 
personnel qualifications, adequacy of physical plant and equipment, 
and curriculum content. 

(3) TEA may place conditions on the provider to ensure the 
provision of a FAPE for students who have been placed in a nonpublic 
or non-district operated day program during the provider's approval 
period or during a reapproval process. 

(4) If TEA does not approve, does not reapprove, or with-
draws an approval from a program provider, a school district must take 
steps to remove any students currently placed at the provider's facility, 
or cancel a student's planned placement, as expeditiously as possible. 

(5) TEA may conduct announced or unannounced onsite 
visits at a program provider's facility that is serving one or more Texas 
public school students in accordance with this section and will monitor 
the program provider's compliance with the requirements of this sec-
tion. 

(e) Funding procedures and other requirements. The cost of 
nonpublic or non-district operated day program placements will be 
funded according to TEC, §48.102 (Special Education); §89.1005(e) 
of this title (relating to Instructional Arrangements and Settings); and 
§129.1025 of this title (relating to Adoption by Reference: Student At-
tendance Accounting Handbook). 

(1) Contracts between school districts and approved non-
public or non-district operated day program providers shall not begin 
prior to August 1 of the contracted program year and must not extend 
past July 31. 

(2) Amendments to a contract must be electronically sub-
mitted to TEA in accordance with submission procedures specified by 
TEA no later than 30 calendar days from the change in placement or 
services. 

(3) If a student who is placed in a nonpublic or non-district 
operated day program by a school district changes his or her residence 

to another Texas school district during the school year, the school dis-
trict must notify TEA within 10 calendar days of the date on which 
the school district ceased contracting with the program provider for the 
student's placement. The student's new school district must meet the 
requirements of 34 CFR, §300.323(e), by providing comparable ser-
vices to those described in the student's IEP from the previous school 
district until the new school district either adopts the student's IEP from 
the previous school district or develops, adopts, and implements a new 
IEP. The new school district must comply with all procedures described 
in this section for continued or new program placement. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403563 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 22, 2024 
Proposal publication date: May 3, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 102. EDUCATIONAL PROGRAMS 
The Texas Education Agency adopts the repeal of §§102.1091, 
102.1093, and 102.1095 and new §102.1091, concerning 
college and career readiness school models. The repeal 
of §§102.1091, 102.1093, and 102.1095 is adopted without 
changes to the proposed text as published in the April 26, 2024 
issue of the Texas Register (49 TexReg 2607) and will not be 
republished. New §102.1091 is adopted with changes to the 
proposed text as published in the April 26, 2024 issue of the 
Texas Register (49 TexReg 2607) and will be republished. The 
adopted revisions repeal provisions related to Texas Science, 
Technology, Engineering, and Mathematics (T-STEM) Acad-
emies as a result of the sunset of T-STEM programs in June 
2023 and consolidate information related to Early College High 
School (ECHS) and Pathways in Technology Early College 
High School (P-TECH) into one new section. The adopted new 
section updates ECHS programmatic requirements to align 
with the requirements of Senate Bill (SB) 1887, 88th Texas 
Legislature, Regular Session, 2023. 
REASONED JUSTIFICATION: Section 102.1091 defines early 
college terms and establishes requirements related to the appli-
cation, operation, notification, evaluation, and authority of early 
college programs. Section 102.1095 defines P-TECH terms 
and provides requirements related to the application, operation, 
grants, incentives, evaluation, and authority of the P-TECH 
program. 
The adopted revisions repeal §102.1091 and §102.1095 and 
consolidate the definitions and programmatic requirements of 
ECHS and P-TECH programs into new §102.1091, College and 
Career Readiness School Models. The new rule reflects revised 
ECHS and P-TECH programmatic blueprints released in June 
2023. The revised blueprints align ECHS and P-TECH defini-
tions and requirements, provide updated evaluation data indica-
tors, and introduce a needs-improvement process. Specifically, 
the following provisions are addressed. 
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Subsection (a) includes definitions related to ECHS and P-TECH 
programs as a result of new terms included in the ECHS and 
P-TECH revised blueprints. In response to public comment, the 
definition of ECHS in subsection (a)(7) was revised to include the 
requirement that associate degrees earned by ECHS students 
are associate degrees with a completed field of study curriculum 
as defined by Texas Education Code (TEC), §61.823, that are 
transferrable at one or more general academic teaching institu-
tions, as defined by TEC, §61.003. 
Subsections (b)(2)-(4) describes the different application pro-
cesses for ECHS and P-TECH campuses based on the campus 
designation status. 
Subsection (c) establishes the Needs Improvement campus 
designation status and needs-improvement processes for 
ECHS and P-TECH campuses. 
Subsection (d) includes the notification process for P-TECH pro-
grams and adds further detail on the notification processes for 
the new designation campus status as established in the ECHS 
and P-TECH 2023 blueprints. 
Subsection (e) adds the program operation conditions for 
P-TECH programs and adds further detail on ECHS and 
P-TECH operation requirements as outlined in the revised 
blueprints. Based on public comment, the conditions of ECHS 
were revised in subsection (e)(1)(B) to include the requirement 
that associate degrees earned by ECHS students are associate 
degrees with a completed field of study curriculum as defined 
by TEC, §61.823. 
Subsection (f) describes programs available to P-TECH cam-
puses, including the P-TECH Year 5 and 6 programs. 
Subsection (g) adds the evaluation criteria for P-TECH programs 
and updates the evaluation criteria to be based upon ECHS and 
P-TECH outcomes-based measures, as established by the up-
dated ECHS and P-TECH blueprints. 
Subsection (h) adds P-TECH to factors resulting in the revoca-
tion of authority to operate a program. 
In addition, the early college definitions are updated to align with 
SB 1887, 88th Texas Legislature, Regular Session, 2023, which 
updated early college program requirements in TEC, §29.908. 
Section 102.1093 provides definitions and programmatic re-
quirements of the T-STEM program. The proposed revisions 
repeal §102.1093 following the sunset of the T-STEM program 
in June 2023. 
Finally, the subchapter title is changed to Commissioner's Rules 
Concerning Postsecondary Preparation Programs. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began April 26, 2024, 
and ended May 27, 2024. Following is a summary of public com-
ments received and agency responses. 
Comment: The Commit Partnership and five supporting organi-
zations, including the Texas Business Leadership Council, The 
Education Trust, the Longview Chamber of Commerce, Texas 
2036, and Teach Plus, noted that the ECHS definition in the pro-
posed rule is not in alignment with the revised definition of ECHS 
resulting from SB 1887, 88th Texas Legislature, Regular Ses-
sion, 2023; specifically, the ECHS requirement for a completed 
field of study curriculum developed under TEC, §61.823. The 
Commit Partnership and the supporting organizations asked the 
agency to revise the definition of ECHS to include the field of 

study curriculum requirement to ensure alignment with SB 1887 
and to promote degree transferability. 
Response: The agency agrees that the definition should 
align with statute. At adoption, the definition of ECHS in 
§102.1091(a)(7) and conditions of ECHS program operation 
listed in §102.1091(e)(1)(B) were revised to include the re-
quirement that students must have the opportunity to earn an 
academic associate degree with a completed field of study 
curriculum, as defined by TEC, §61.823. 
SUBCHAPTER GG. COMMISSIONER'S 
RULES CONCERNING COLLEGE AND 
CAREER READINESS SCHOOL MODELS 
19 TAC §§102.1091, 102.1093, 102.1095 

STATUTORY AUTHORITY. The repeal is adopted under Texas 
Education Code (TEC), §29.553, which requires the commis-
sioner of education to establish and administer the Pathways in 
Technology Early College High School (P-TECH) program; TEC, 
§29.908, as amended by Senate Bill 1887, 88th Texas Legisla-
ture, Regular Session, 2023, which establishes the Early College 
High School (ECHS) program; and TEC, §29.908(g), which per-
mits the commissioner to adopt rules as necessary to administer 
the program. 
CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §29.553 and §29.908, as amended 
by Senate Bill 1887, 88th Texas Legislature, Regular Session, 
2023. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403564 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 22, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER GG. COMMISSIONER'S 
RULES CONCERNING POSTSECONDARY 
PREPARATION PROGRAMS 
19 TAC §102.1091 

STATUTORY AUTHORITY. The new section is adopted under 
Texas Education Code (TEC), §29.553, which requires the com-
missioner of education to establish and administer the Pathways 
in Technology Early College High School (P-TECH) program; 
TEC, §29.908, as amended by Senate Bill 1887, 88th Texas Leg-
islature, Regular Session, 2023, which establishes the Early Col-
lege High School (ECHS) program; and TEC, §29.908(g), which 
permits the commissioner to adopt rules as necessary to admin-
ister the program. 
CROSS REFERENCE TO STATUTE. The new section im-
plements Texas Education Code, §29.553 and §29.908, as 
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amended by Senate Bill 1887, 88th Texas Legislature, Regular 
Session, 2023. 
§102.1091. College and Career Readiness School Models. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Benchmarks--The standards for program implementa-
tion that are included in the blueprints. 

(2) Blueprint--The document that outlines the College and 
Career Readiness School Models (CCRSM) requirements, including 
benchmarks, design elements, artifacts, and outcomes-based measures. 

(3) Business or industry partner--Employers who enter into 
a formal agreement with a Pathways in Technology Early College High 
School (P-TECH) to support work-based learning (WBL). 

(4) Design elements--The processes, structures, or services 
within each benchmark that a CCRSM campus must fulfill. 

(5) Designated campus--A CCRSM campus with six or 
more years of implementation that has met outcomes-based measures 
(OBMs) necessary for designation. 

(6) Designated with Distinction campus--A CCRSM cam-
pus with seven or more years of implementation that has met Desig-
nated with Distinction OBMs. 

(7) Early College High School (ECHS)--A school estab-
lished under Texas Education Code (TEC), §29.908, that enables a stu-
dent in Grade 9, 10, 11, or 12 who is at risk of dropping out of school, 
as defined by TEC, §29.081, or who wishes to accelerate completion of 
high school to combine high school courses and college-level courses. 
An ECHS program must provide for a course of study that, on or be-
fore the fifth anniversary of a student's first day of high school, enables 
a participating student to receive both a high school diploma and ei-
ther an applied or academic associate degree, with a completed field of 
study curriculum, as defined by TEC, §61.823, that is transferable to-
ward a baccalaureate degree at one or more general academic teaching 
institutions, as defined by TEC, §61.003. 

(8) Institution of higher education (IHE)--An institution of 
higher education has the meaning assigned by TEC, §61.003. 

(9) Needs improvement campus--A CCRSM campus with 
six or more years of implementation that has not met OBMs necessary 
for designation. 

(10) Optional Flexible School Day Program (OFSDP)--A 
program approved by the commissioner of education to provide flexible 
hours and days of attendance for eligible students in Grades 9-12, as 
defined in §129.1027 of this title (relating to Optional Flexible School 
Day Program). 

(11) Outcomes-based measures--The data indicators re-
lated to access, achievement, and attainment that a CCRSM campus is 
required to meet to achieve a status of Designated or Designated with 
Distinction. 

(12) Pathways in Technology Early College High 
School--A school established under TEC, §29.553, that enables a stu-
dent in Grades 9, 10, 11, or 12 who is at risk of dropping out of school, 
as defined by TEC, §29.081, or who wishes to accelerate completion 
of high school to combine high school and postsecondary courses. A 
P-TECH program must be open enrollment and provide for a course 
of study that, on or before the sixth anniversary of a student's first day 
of high school, enables a participating student to receive both a high 
school diploma and an associate degree, a two-year postsecondary 

certificate, or an industry certification, and must include a work-based 
education program. 

(13) Planning campus--A CCRSM campus with zero years 
of implementation. 

(14) Provisional campus--A CCRSM campus with one to 
five years of implementation. 

(15) School district--For the purposes of this section, 
the definition of school district includes an open- enrollment charter 
school. 

(16) Work-based education program--Practical, hands-on 
activities or experiences through which a learner interacts with indus-
try professionals in a workplace that may be an in-person, virtual, or 
simulated setting. Learners prepare for employment or advancement 
along a career pathway by completing purposeful tasks that develop 
academic, technical, and employability skills. A work-based educa-
tion program is also known as work-based learning. 

(b) Conditions for approval of CCRSM status. 

(1) Conditions for approval of a Planning campus. 

(A) Applicant eligibility. Any school district may sub-
mit a separate application on behalf of each campus it requests to be 
considered as a Planning campus. 

(B) Application process. A school district must sub-
mit each application in accordance with the program application cycle 
(PAC) procedures determined by the commissioner. 

(C) Planning campus timeline. A planning campus 
shall be eligible to apply for Provisional campus status after the 
mandatory planning year. 

(2) Conditions for approval of a Provisional campus. 

(A) Applicant eligibility. Any Planning campus or ap-
proved provisional campus may submit an application to be considered 
as a Provisional campus. 

(B) Application process. Any Planning campus or ap-
proved Provisional campus must submit each application in accordance 
with the PAC procedures determined by the commissioner. 

(C) Provisional campus timeline. A Provisional cam-
pus shall be eligible to apply to renew its status as a Provisional cam-
pus yearly for up to five years. 

(3) Conditions for approval of a Designated campus. 

(A) Applicant eligibility. A Provisional campus enter-
ing its fifth year of operation may submit an application on behalf of 
the campus it requests to be considered as a Designated campus. 

(B) Application process. A prospective Designated 
campus must submit each application in accordance with the PAC 
procedures determined by the commissioner. Campuses must meet 
access, achievement, and attainment OBM criteria and implement all 
design elements in order to receive CCRSM Designated status. 

(C) Designated campus timeline. A Designated campus 
shall be eligible to apply to renew its status as a Designated campus 
yearly. 

(4) Conditions for approval of a Designated with Distinc-
tion campus. 

(A) Applicant eligibility. A Designated campus may 
qualify for Designated with Distinction status in one or more of the 
following OBM distinction criteria areas beginning in its seventh year 
of operation: 
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(i) access; 

(ii) achievement; and 

(iii) attainment. 

(B) Application process. A prospective Designated 
with Distinction campus must submit each application in accordance 
with the PAC procedures determined by the commissioner. The 
campus application in the PAC will serve as the Designated with 
Distinction application. Campuses must meet access, achievement, 
and attainment designated with distinction OBM criteria and imple-
ment all design elements in order to receive CCRSM Designated with 
Distinction status. 

(C) Designated with Distinction campus timeline. A 
Designated with Distinction campus shall qualify to renew its status 
as a Designated with Distinction campus yearly. 

(c) Needs Improvement and revocation of CCRSM status. 

(1) Determination of CCRSM Needs Improvement status. 
If the conditions of approval for CCRSM Designated status are not 
met, including failure to meet the required OBM designated criteria, the 
CCRSM campus will be classified as a CCRSM Needs Improvement 
campus. 

(2) Needs Improvement campus timeline. A Needs Im-
provement campus is required to remain in the Needs Improvement 
status for a period of three school years following campus notification 
of the Needs Improvement status. During the three years of Needs 
Improvement status, the campus is required to complete the PAC for 
Needs Improvement progress reports. 

(3) Needs Improvement progress monitoring. During the 
three years of Needs Improvement status, the campus will receive tar-
geted technical assistance at no cost to the CCRSM to improve OBMs. 

(4) Fulfillment of CCRSM Needs Improvement require-
ments. Following completion of the three-year Needs Improvement 
period and upon successfully meeting the OBM designation criteria, 
the CCRSM will move out of the Needs Improvement status and into 
the Designated or Designated with Distinction status. 

(5) Revocation of CCRSM status. Following completion 
of the mandatory three years of Needs Improvement status, if a 
CCRSM does not successfully meet the OBM designation criteria, 
the authorization of the campus as a CCRSM will be revoked and the 
campus will be removed from the CCRSM network. 

(d) Notification timeline. TEA will notify each applicant of 
its selection or non-selection as a CCRSM Planning, Provisional, Des-
ignated, Designated with Distinction, or Needs Improvement campus. 
The designation notification will be sent no later than the summer fol-
lowing the submission of the campus application in the PAC. Campuses 
selected for Planning, Provisional, Designated, and Designated with 
Distinction status will be publicly identified on TEA's website and will 
be identified as such in designation status notification to the district and 
to the IHE partner listed in the CCRSM PAC. Campuses in Needs Im-
provement status will not be publicly identified but will be identified 
as Needs Improvement in the designation status notification sent to the 
district and to the IHE partner listed in the CCRSM PAC. 

(e) Conditions of CCRSM program operation. 

(1) As established under TEC, §29.908, an ECHS must: 

(A) enable a student in Grade 9, 10, 11, or 12 who is 
at risk of dropping out of school, as defined by TEC, §29.081, or who 
wishes to accelerate completion of high school to provide for a course 

of study that enables a participating student to combine high school 
courses and college-level courses; 

(B) allow participating students to complete high 
school and enroll in a program at an IHE that will enable a student to, 
on or before the fifth anniversary of a student's first day of high school, 
receive a high school diploma and either an applied or academic as-
sociate degree, with a completed field of study curriculum, as defined 
by TEC, §61.823, that is transferable toward a baccalaureate degree 
at one or more general academic teaching institutions, as defined by 
TEC, §61.003; 

(C) include articulation agreements with colleges, uni-
versities, and technical schools in Texas to provide a participating stu-
dent access to postsecondary educational and training opportunities at 
a college, university, or technical school; and 

(D) provide a participating student flexibility in class 
scheduling and academic mentoring. 

(2) As established under TEC, §29.553, a P-TECH must: 

(A) be open enrollment and enable a student in Grade 
9, 10, 11, or 12 who is at risk of dropping out of school, as defined by 
TEC, §29.081, or who wishes to accelerate completion of high school 
to combine high school courses and postsecondary courses; 

(B) provide for a course of study that, on or before the 
sixth anniversary of a student's first day of high school, enables a partic-
ipating student to receive both a high school diploma and an associate 
degree, a two-year postsecondary certificate, or an industry certifica-
tion and complete work-based training; 

(C) include articulation agreements with colleges, uni-
versities, and technical schools in Texas to provide a participating stu-
dent access to postsecondary educational and training opportunities at 
a college, university, or technical school; 

(D) include a memorandum of understanding with re-
gional business or industry partners to provide a participating student 
access to work-based training; 

(E) include in each memorandum of understanding with 
a regional business or industry partner an agreement that the regional 
business or industry partner will give to a student who receives work-
based training from the partner under the P-TECH program first priority 
in interviewing for any jobs for which the student is qualified that are 
available on the students' completion of the program; and 

(F) provide a participating student flexibility in class 
scheduling and academic mentoring. 

(3) The CCRSM must comply with all the requirements 
outlined in the CCRSM blueprints. If a CCRSM chooses to discon-
tinue CCRSM operations, the CCRSM must ensure previously enrolled 
CCRSM students will have the opportunity to complete their course of 
study. The CCRSM must notify TEA of its decision to discontinue op-
erations and submit an official letter from the district superintendent 
with the district decision. 

(4) A school district operating a CCRSM program must 
comply with all assurances included in the program application sub-
mitted through the PAC. If the CCRSM changes the location of the 
CCRSM, the CCRSM model, or the IHE partner outside of the PAC, 
the CCRSM must notify TEA of the change. 

(5) CCRSM approval is valid for a maximum of one school 
year. 

(6) The CCRSM program must be provided at no cost to 
CCRSM students. A student enrolled in a CCRSM program may not be 
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required to pay for tuition, fees, or required textbooks for any course-
work. The school district in which the student is enrolled shall pay for 
tuition, fees, and required textbooks, to the extent those charges are not 
waived by the IHE. 

(7) P-TECH Year 5 and 6 students are not counted for ac-
countability purposes. 

(f) Programs available to an approved CCRSM. 

(1) Approval as a CCRSM will allow a campus to access 
programs available to CCRSM programs. 

(2) An approved CCRSM campus may access the OFSDP 
defined in §129.1027 of this title. An approved CCRSM campus is 
eligible for OFSDP but must apply separately in accordance with TEC, 
§29.0822, and procedures established by the commissioner. 

(3) Approval as a P-TECH will allow a campus to access 
programs available to the P-TECH, including participation in a Year 5 
and Year 6 P-TECH program. 

(4) P-TECH Year 5 and 6 students are not counted for ac-
countability purposes. 

(g) Evaluation of a CCRSM program. Evaluation of the 
CCRSM program will occur through the PAC and using self-reported 
data provided by the campus to generate OBM data. Progress mon-
itoring will also occur at the campus level through campus coaching 
provided through state-appointed technical assistance. 

(h) Revocation of authority. 

(1) The commissioner may deny renewal or revoke the au-
thorization of a CCRSM program based on the following factors: 

(A) noncompliance with application assurances and/or 
the provisions of this section; 

(B) lack of program success as evidenced by progress 
reports and program OBM data; 

(C) failure to meet performance standards specified in 
the application and/or CCRSM blueprints; or 

(D) failure to provide accurate, timely, and complete 
information as required by TEA to evaluate the effectiveness of the 
CCRSM program. 

(2) A decision by the commissioner to deny renewal as or 
revoke authorization of a CCRSM is final and may not be appealed. 

(3) The commissioner may impose sanctions on a school 
district as authorized by TEC, Chapters 39 and 39A, for failure to com-
ply with the requirements of this section. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403565 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 22, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §102.1097 

The Texas Education Agency adopts new §102.1097, concern-
ing postsecondary preparation programs. The new section is 
adopted with changes to the proposed text as published in the 
April 26, 2024, issue of the Texas Register (49 TexReg 2611) and 
will be republished. The adopted new section implements House 
Bill (HB) 8, 88th Texas Legislature, Regular Session, 2023, by 
establishing provisions for the Financial Aid for Swift Transfer 
(FAST) program. 
REASONED JUSTIFICATION: HB 8, 88th Texas Legislature, 
Regular Session, 2023, established the FAST program to allow 
eligible students to enroll, at no cost to the student, in dual credit 
courses at participating institutions of higher education. 
New §102.1097 implements HB 8 by defining the requirements 
a school district must meet each school year to report educa-
tionally disadvantaged students for the purposes of the FAST 
program. 
New subsection (a) identifies the purpose of the FAST program, 
and new subsection (b) includes relevant definitions. 
New subsections (c) and (d) clarify the methods school districts 
and open-enrollment charter schools may use to determine stu-
dent eligibility for the FAST program. Based on public comment, 
the definition of student eligibility in subsection (c) was revised to 
specify that a student who is educationally disadvantaged at any 
time during the four school years preceding the students' enroll-
ment in a dual credit class is eligible for the FAST program. 
New subsection (e) explains the relationship between the Com-
munity Eligibility Provision and determining individual student el-
igibility status. 
New subsection (f) establishes the responsibility of school dis-
tricts to obtain appropriate data needed from families to deter-
mine eligibility, verify information, and retain records. 
New subsection (g) states that the commissioner has the discre-
tion to conduct an audit of data as it relates to the FAST program. 
New subsection (h) clarifies that the eligibility of students par-
ticipating in the FAST program will be based on Texas Student 
Data System Public Education Information Management System 
(TSDS PEIMS) data submissions. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began April 26, 2024, 
and ended May 27, 2024. Following is a summary of public com-
ments received and agency responses. 
Comment: The Commit Partnership and seven supporting orga-
nizations, including the Texas Business Leadership Council, The 
Education Trust, the Longview Chamber of Commerce, Texas 
2036, Teach Plus, the Greater Houston Partnership, and Edu-
cate Texas, noted that the proposed rule does not provide the 
full criteria for FAST student eligibility as defined in HB 8, 88th 
Texas Legislature, Regular Session, 2023; specifically, the cri-
terion that a student who is educationally disadvantaged at any 
time during the four school years preceding the students' enroll-
ment in the dual credit course is eligible for FAST. The Commit 
Partnership and the supporting organizations asked the agency 
to revise the criteria for FAST student eligibility to include the 
four-year lookback to ensure every student who is eligible for 
FAST receives funding. 
Response: The agency agrees that the rule should align with 
statute. At adoption, the definition of student eligibility for FAST 
listed in §102.1097(c) was revised to specify that a student who 
is educationally disadvantaged at any time during the four school 
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years preceding the students' enrollment in a dual credit class is 
eligible for the FAST program. 
STATUTORY AUTHORITY. The new section is adopted under 
Texas Education Code (TEC), §28.0095(b), as added by House 
Bill 8, 88th Texas Legislature, Regular Session, 2023, which re-
quires the Texas Education Agency and the Texas Higher Educa-
tion Coordinating Board (THECB) to jointly establish the Finan-
cial Aid for Swift Transfer (FAST) program to allow eligible stu-
dents to enroll, at no cost to the student, in dual credit courses at 
participating institutions of higher education. TEC, §28.0095(j), 
requires the commissioner and THECB to adopt rules as neces-
sary to implement the FAST program. 
CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §28.0095(b) and (j), as added by 
House Bill 8, 88th Texas Legislature, Regular Session, 2023. 
§102.1097. Financial Aid for Swift Transfer Program. 

(a) Purpose. The Financial Aid for Swift Transfer (FAST) pro-
gram is established to allow eligible students to enroll, at no cost to the 
student, in dual credit courses at participating institutions of higher ed-
ucation. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Dual credit course--A course offered for joint high 
school and junior college credit under Texas Education Code (TEC), 
§130.008, or another course offered by an institution of higher 
education for which a high school student may earn credit toward 
satisfaction of: 

(A) a requirement necessary to obtain an industry-rec-
ognized credential or certificate or an associate degree; 

(B) a foreign language requirement at an institution of 
higher education; 

(C) a requirement in the core curriculum, as that term is 
defined by TEC, §61.821, at an institution of higher education; or 

(D) a requirement in a field of study curriculum devel-
oped by the Texas Higher Education Coordinating Board under TEC, 
§61.823. 

(2) Institution of higher education--An institution of higher 
education has the meaning assigned by TEC, §61.003. 

(c) Student eligibility. A student who is educationally disad-
vantaged at any time during the four school years preceding the stu-
dents' enrollment in a dual credit course is eligible for the FAST pro-
gram. To be considered educationally disadvantaged, a student must 
meet the income requirements for eligibility under the National School 
Lunch Program (NSLP), authorized by 42 United States Code, §§1751, 
et seq. School districts and open-enrollment charter schools may use 
the following approved methods for determining student eligibility for 
the FAST program: 

(1) parent certification, where the parent or guardian as-
serts meeting the income requirements for eligibility under this sub-
section; 

(2) direct certification, where eligible children are certified 
for free meals without the need for a household application based on 
household participation in one or more federal assistance programs; or 

(3) direct verification, where public records are used to ver-
ify a student's eligibility for free or reduced-price meals when verifica-
tion of student eligibility is required. 

(d) Student eligibility under an alternative method. School 
districts and open-enrollment charter schools with one or more cam-
puses not participating in the NSLP may derive an eligible student 
count by an alternative method as determined by the Texas Education 
Agency (TEA). 

(e) Community Eligibility Provision (CEP). School districts 
and open-enrollment charter schools with one or more campuses using 
the CEP must still determine each student's individual eligibility status 
under the income guidelines for the NSLP for purposes of the FAST 
program. 

(f) Recordkeeping. School districts and open-enrollment char-
ter schools that participate in the FAST program pursuant to this sec-
tion are responsible for obtaining the appropriate data from families of 
potentially eligible students, verifying that information, and retaining 
records. 

(g) Auditing procedures. TEA will conduct an audit of data 
submitted by school districts and open-enrollment charter schools that 
participate in the FAST program pursuant to this section at the discre-
tion of the commissioner of education. 

(h) Data source. The FAST program will be based on each eli-
gible student submitted by school districts and open-enrollment charter 
schools in the Texas Student Data System Public Education Informa-
tion Management System fall submission. An indicator must be sub-
mitted for every educationally disadvantaged student and each student 
coded with average daily attendance (ADA) eligibility, except those 
students who are homeless, not enrolled, or otherwise ineligible for 
ADA or who reside in a residential facility and whose parents live out-
side the district. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403566 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 22, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 1. MISCELLANEOUS PROVISIONS 
SUBCHAPTER A. INVESTIGATIONAL 
TREATMENTS FOR PATIENTS WITH SEVERE 
CHRONIC DISEASES 
25 TAC §§1.1 - 1.4 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department of 
State Health Services (DSHS), adopts new Subchapter A, §§1.1 
- 1.4, concerning Investigational Treatments for Patients with 
Severe Chronic Diseases. The new rules are adopted without 
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changes to the proposed text as published in the May 3, 2024, 
issue of the Texas Register (49 TexReg 2923). These rules will 
not be republished. 
BACKGROUND AND JUSTIFICATION 

The adoption implements Senate Bill 773, 88th Legislature, 
Regular Session, 2023, which added Chapter 490 to the Texas 
Health and Safety Code allowing access to investigational 
treatments for patients with severe chronic disease. Texas 
Health and Safety Code §490.002 requires DSHS to designate 
medical conditions considered to be severe chronic diseases. 
Texas Health and Safety Code §490.052 states that DSHS may 
prescribe a form for the informed consent required by the new 
subchapter. 
COMMENTS 

The 31-day comment period ended June 3, 2024. 
During this period, DSHS did not receive any comments regard-
ing the proposed rules. 
STATUTORY AUTHORITY 

The new rules are adopted under Texas Health and Safety 
Code Chapter 490. The new rules are also adopted under 
Texas Government Code §531.0055 and Texas Health and 
Safety Code §1001.075, which authorize the Executive Com-
missioner of HHSC to adopt rules necessary for the operation 
and provision of health and human services by DSHS and for 
the administration of Texas Health and Safety Code Chapter 
1001. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403506 
Cynthia Hernandez 
General Counsel 
Department of State Health and Services 
Effective date: August 19, 2024 
Proposal publication date: May 3, 2024 
For further information, please call: (512) 939-7575 

♦ ♦ ♦ 

CHAPTER 133. HOSPITAL LICENSING 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
25 TAC §133.46 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §133.46, concerning Billing Require-
ments. 
The amendment to §133.46 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2612). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 

S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC received a comment regarding the pro-
posed rule from the Texas Hospital Association (THA). A sum-
mary of the comment relating to the rule and HHSC's response 
follows. 
Comment: THA stated they do not object to HHSC's proposed 
amendments to §133.46(a) and that they appreciate HHSC's ci-
tation of the relevant portions of the HSC, which already pro-
vides detailed information on itemized billing requirements. THA 
added that if the statute were to change, HHSC would not be re-
quired to enact new rules to carry it out and that THA appreciated 
this flexibility. 
Response: HHSC acknowledges this comment. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; and 
HSC §241.026, which requires HHSC to develop, establish, 
and enforce standards for the construction, maintenance, and 
operation of licensed hospitals. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403485 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 135. AMBULATORY SURGICAL 
CENTERS 
SUBCHAPTER A. OPERATING REQUIRE-
MENTS FOR AMBULATORY SURGICAL 
CENTERS 
25 TAC §135.4 
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The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §135.4, concerning Ambulatory Sur-
gical Center (ASC) Operation. 
The amendment to §135.4 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2614). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 
S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; HSC 
§243.009, which requires HHSC to adopt rules for licensing of 
ASCs; and HSC §243.010, which requires those rules to include 
minimum standards applicable to ASCs. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403482 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 137. BIRTHING CENTERS 
SUBCHAPTER D. OPERATIONAL AND 
CLINICAL STANDARDS FOR THE PROVISION 
AND COORDINATION OF TREATMENT AND 
SERVICES 
25 TAC §137.39 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §137.39, concerning General Require-
ments for the Provision and Coordination of Treatment and Ser-
vices. 
The amendment to §137.39 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2616). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 
S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; HSC 
§244.009, which requires HHSC to adopt rules for licensing of 
birthing centers; and HSC §244.010, which requires those rules 
to include minimum standards applicable to birthing centers. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403484 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 139. ABORTION FACILITY 
REPORTING AND LICENSING 
SUBCHAPTER D. MINIMUM STANDARDS 
FOR LICENSED ABORTION FACILITIES 
25 TAC §139.60 
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The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §139.60, concerning Other State and 
Federal Compliance Requirements. 
The amendment to §139.60 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2618). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 
S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; HSC 
§245.009, which requires HHSC to adopt rules for licensing 
of abortion facilities; and HSC §245.010, which requires those 
rules to include minimum standards to protect the health and 
safety of a patient of an abortion facility and comply with HSC 
Chapter 171. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403486 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 229. FOOD AND DRUG 
SUBCHAPTER J. MINIMUM STANDARDS 
FOR NARCOTIC TREATMENT PROGRAMS 
25 TAC §229.144 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §229.144, concerning State and Fed-
eral Statutes and Regulations. 
The amendment to §229.144 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2620). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 
S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; and HSC 
§466.004, which authorizes HHSC to administer and enforce 
rules to ensure the proper use of approved narcotic drugs in the 
treatment of persons with a narcotic drug dependency. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403483 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 506. SPECIAL CARE FACILITIES 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 

49 TexReg 6218 August 16, 2024 Texas Register 



26 TAC §506.37 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §506.37, concerning Billing Require-
ments. 
The amendment to §506.37 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2621). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 
S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; and HSC 
§248.006, which requires HHSC to adopt rules establishing 
minimum standards for special care facilities. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403481 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 507. END STAGE RENAL DISEASE 
FACILITIES 
SUBCHAPTER D. OPERATIONAL 
REQUIREMENTS FOR PATIENT CARE 
AND TREATMENT 
26 TAC §507.50 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §507.50, concerning Billing Require-
ments. 
The amendment to §507.50 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2623). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 
S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC received comments regarding the pro-
posed rule from DaVita Inc. A summary of their comments relat-
ing to the rule and HHSC's responses follow. 
Comment: DaVita Inc. stated listing each individual item and its 
associated amount to draft an itemized bill would be a significant 
departure from current billing requirements and processes and 
noted end stage renal disease (ESRD) facilities bill for services 
and supplies using bundled codes as required under federal law 
and the Medicare policy. DaVita Inc. further stated ESRD facili-
ties receive one payment per session or per day, depending on 
the treatment modality, for all items and services provided when 
treating ESRD. 
DaVita Inc. stated an itemized bill would not be an accurate rep-
resentation of a dialysis provider's billing computation because 
the sum of the individual charges would not necessarily equal the 
total bundled amount charged, given that there are efficiencies 
built into the dialysis bundled rate. DaVita Inc. stated they are 
concerned that their patients would not understand the concept 
of a bundled or composite payment rate and how each individual 
item does not equate to the full bundled payment amount. 
Response: HHSC declines to revise §507.50 because a provider 
that submits billing codes for bundled services to a third party 
for reimbursement may meet the itemized billing requirements 
by including all bundle codes and the amounts billed for each 
bundle code in the itemized bill instead of listing the name and 
cost of each item and service provided. 
Comment: DaVita Inc. stated that while the proposed rule pro-
vides a definition for "healthcare service," there is no definition 
for "supply," and recommended HHSC add a definition defining 
the term as "any and all medically necessary items used or fur-
nished related to the provision of renal dialysis services in a ster-
ile environment." 
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Response: HHSC declines to revise §507.50 because the rule 
is consistent with HSC Chapter 185, which does not define the 
term "supply." 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; HSC 
§251.003, which requires HHSC to adopt rules for the issuance, 
renewal, denial, suspension, and revocation of a license to 
operate an ESRD facility; and HSC §251.014, which requires 
these rules to include minimum standards to protect the health 
and safety of a patient of an ESRD facility. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403480 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 509. FREESTANDING 
EMERGENCY MEDICAL CARE FACILITIES 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
26 TAC §509.67 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §509.67, concerning Billing Require-
ments. 
The amendment to §509.67 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2624). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 
S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 

During this period, HHSC received a comment regarding the pro-
posed rule from Hollowbeck Solutions, LLC. A summary of the 
comment relating to the rule and HHSC's response follows. 
Comment: Hollowbeck Solutions, LLC stated that HHSC seems 
more concerned about billing than patient care. Hollowbeck So-
lutions, LLC also stated HHSC does not hold urgent cares or 
medical spas accountable and stated freestanding emergency 
medical care facilities should be subject to the same standards 
as hospitals when regulating similar issues. 
Response: HHSC acknowledges this comment and declines to 
revise §509.67. HHSC notes that while HHSC is committed to 
ensuring patient safety, HHSC does not have the statutory au-
thority to regulate urgent care centers or medical spas. Further-
more, HHSC notes that the hospital rule at §133.46, which was 
proposed elsewhere in the April 26, 2024, issue of the Texas 
Register (49 TexReg 2612), also contains the same language as 
the Freestanding Emergency Medical Care (FEMC) facility rule 
requiring compliance with HSC Chapter 185. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and HSC 
§254.101, which authorizes HHSC to adopt rules regarding 
FEMC facilities. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403479 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 510. PRIVATE PSYCHIATRIC 
HOSPITALS AND CRISIS STABILIZATION 
UNITS 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
26 TAC §510.45 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §510.45, concerning Billing Require-
ments. 
The amendment to §510.45 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2626). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 
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S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; and HSC 
§577.010, which requires HHSC to adopt rules and standards 
necessary and appropriate to ensure the proper care and treat-
ment of patients in a private mental hospital or mental health 
facility. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403478 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 511. LIMITED SERVICES RURAL 
HOSPITALS 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
26 TAC §511.75 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §511.75, concerning Billing Require-
ments. 
The amendment to §511.75 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2627). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 

S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; and HSC 
§241.302(b), which provides that the Executive Commissioner 
of HHSC shall adopt rules to implement that section and estab-
lish minimum standards for limited services rural hospitals. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403477 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 564. CHEMICAL DEPENDENCY 
TREATMENT FACILITIES 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
26 TAC §564.28 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §564.28, concerning Billing Require-
ments. 
The amendment to §564.28 is adopted without changes to the 
proposed text as published in the April 26, 2024, issue of the 
Texas Register (49 TexReg 2629). This rule will not be repub-
lished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to implement Senate Bill (S.B.) 
490, 88th Legislature, Regular Session, 2023. 
S.B. 490 added new Texas Health and Safety Code (HSC) Chap-
ter 185, which requires a health care provider to send a written, 
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itemized bill of the alleged cost of each health care service and 
supply when the provider requests payment from a patient after 
providing the patient with a health care service or related supply. 
HSC §185.003, as added by S.B. 490, requires HHSC to take 
disciplinary action against a provider that violates HSC Chapter 
185 on or after September 1, 2023, as if the provider violated an 
applicable licensing law. 
The amendment is necessary to add information regarding these 
itemized-bill requirements. 
COMMENTS 

The 31-day comment period ended May 28, 2024. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; and 
HSC §464.009, which authorizes the Executive Commissioner 
to adopt rules governing organization and structure, policies 
and procedures, staffing requirements, services, client rights, 
records, physical plant requirements, and standards for licensed 
chemical dependency treatment facilities. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403476 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: April 26, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 571. VOLUNTARY RECOVERY 
HOUSING ACCREDITATION 
The Texas Health and Human Services Commission (HHSC) 
adopts new Chapter 571, concerning Voluntary Recovery Hous-
ing Accreditation. The new chapter consists of §571.1, con-
cerning Purpose; §571.2, concerning Definitions; §571.3, con-
cerning Approved Accrediting Organizations; §571.4, concern-
ing Accreditation Not Required; §571.5, concerning Places Inel-
igible for Accreditation as a Recovery House; §571.11, concern-
ing Standards for Accreditation; §571.21, concerning Accredit-
ing Organization Requirements; §571.31, concerning Soliciting; 
§571.32, concerning Advertising Restrictions; and §571.41, con-
cerning Accrediting Organization Enforcement Actions. 
New §571.21 and §571.32 are adopted with changes to the pro-
posed text as published in the May 3, 2024, issue of the Texas 
Register (49 TexReg 2950). These rules will be republished. 
New §§571.1-571.5, 571.11, 571.31, and 571.41 are adopted 
without changes to the proposed text as published in the May 
3, 2024, issue of the Texas Register (49 TexReg 2950). These 
rules will not be republished. 

BACKGROUND AND JUSTIFICATION 

The new rules are necessary to implement House Bill (H.B.) 299, 
88th Legislature, Regular Session, 2023. 
H.B. 299 added new Texas Health and Safety Code (THSC) 
Chapter 469 to establish a voluntary accreditation program for 
recovery housing programs. THSC Chapter 469, in part, re-
quires HHSC to adopt minimum standards for a voluntary recov-
ery housing accreditation process. THSC §469.002(b) requires 
HHSC to approve only the National Alliance for Recovery Res-
idences (NARR) or the Oxford House Incorporated to serve as 
an accrediting organization that provides accreditation to quali-
fying recovery houses. 
THSC Chapter 469 also defines several key terms, outlines the 
responsibilities of the accreditation organizations, clarifies cer-
tain places are ineligible for accreditation as a recovery house, 
requires certain recovery houses to designate a responsible 
party, requires HHSC to prepare an annual report, prohibits 
soliciting and certain advertising, outlines enforcement pro-
cedures for accreditation organizations, and clarifies effective 
September 1, 2025, a recovery house must be accredited by 
an accrediting organization under this chapter to receive state 
money. 
The new rules are necessary to establish and adopt the minimum 
standards for recovery housing accreditation required by THSC 
§469.002. 
COMMENTS 

The 31-day comment period ended June 3, 2024. 
During this period, HHSC received comments regarding the 
proposed rules from seven commenters: the Association of 
Substance Abuse Programs (ASAP), Clean Cause Foundation 
(CCF), the Hogg Foundation for Mental Health, La Hacienda 
Treatment Center, Recovery People, Stages of Recovery, and 
Texas Coalition for Healthy Minds (TCHM). A summary of the 
comments and HHSC's responses follow. 
Comment: CCF, the Hogg Foundation for Mental Health, La Ha-
cienda Treatment Center, Recovery People, and TCHM com-
mented on paragraph three of the Government Growth Impact 
statement in the proposed preamble, which states, "implemen-
tation of the proposed rules will result in no assumed change in 
future legislative appropriations" and requested NARR to receive 
dedicated funding since the Oxford House has received funding 
for 10 years from the state and only provides Level I care. These 
commenters stated by contrast, NARR provides Level II and III 
recovery housing services and will need assistance in dealing 
with startup costs. 
Response: HHSC acknowledges this comment and notes para-
graph three of the Government Growth Impact statement reflects 
the impact of the proposed rules on future legislative appropri-
ations and does not limit the Legislature's ability to appropriate 
funds. HHSC also notes that funding decisions are determined 
by the Legislature, and the HHSC does not have authority or in-
fluence over these appropriations. 
Comment: Stages of Recovery requested HHSC offer additional 
training and resources, such as workshops, online courses, or 
training materials for designated responsible parties and staff. 
Response: HHSC acknowledges this comment and declines to 
revise the rules in response because this request is beyond the 
scope of this rule project. 
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Comment: Stages of Recovery requested HHSC create a formal 
method for accredited recovery houses to provide feedback di-
rectly to HHSC so HHSC can make necessary adjustments and 
improvements to the program. 
Response: HHSC acknowledges this comment and declines to 
revise the rules in response because this request is beyond the 
scope of this rule project. 
Comment: Stages of Recovery requested HHSC maintain reg-
ular communication with accredited recovery houses regarding 
any potential updates or changes to standards or procedures to 
ensure providers are informed and prepared. 
Response: HHSC acknowledges this comment and notes that 
HHSC communicates with providers via various methods, in-
cluding email and GovDelivery. Additionally, any future proposed 
rule changes or updates will be posted for public comment in the 
Texas Register in accordance with the Administrative Procedure 
Act. 
Comment: Stages of Recovery requested HHSC coordinate with 
existing state and local programs for substance use recovery 
to streamline support for recovery houses and avoid duplicative 
efforts. 
Response: HHSC acknowledges this comment and declines to 
revise the rules in response because this request is beyond the 
scope of this rule project. 
Comment: Stages of Recovery requested HHSC add detailed 
guidelines on the accreditation standards in §571.11 and any 
additional requirements beyond those of the NARR. 
Response: HHSC declines to revise §571.11 as suggested be-
cause the language is consistent with THSC §469.002(a). 
Comment: ASAP requested HHSC revise §571.11 to remove 
the specific publication dates for the Oxford House manual and 
NARR's Recovery Residence Quality Standards and recom-
mended updating the section to adopt by reference the most 
current version of those standards. 
Response: HHSC declines to revise §571.11 as suggested be-
cause it has determined the specific versions of the organiza-
tions' publications align with HHSC's priorities in implementing 
S.B. 299. If those organizations amend their standards, HHSC 
will consider revising this rule accordingly, based on the content 
of any amendments. 
Comment: ASAP requested HHSC revise §571.21(a)(5) to 
"more clearly state when providing treatment services would 
make a recovery home ineligible for accreditation." 
Response: HHSC declines to revise §571.21(a)(5) as suggested 
because the language is consistent with THSC Chapter 464, 
THSC §462.001(10), and THSC §469.003(7). 
Comment: CCF, the Hogg Foundation for Mental Health, La 
Hacienda Treatment Center, Recovery People, and TCHM re-
quested HHSC clarify in §571.21(a)(5) that recovery houses who 
provide chemical dependency treatment services are not eligible 
for accreditation under 26 TAC Chapter 571 when they provide 
those services "at the site of the recovery house." 
Response: HHSC revises §571.21(a)(5) by removing the last 
sentence in the paragraph clarifying a recovery house that 
offers chemical dependency treatment services is not eligible 
for accreditation under 26 TAC Chapter 571 to further align 
§571.21(a)(5) with THSC Chapter 469. 

Comment: ASAP requested HHSC revise §571.32 to clarify 
the rule only applies to accredited recovery houses or consider 
whether the rule is necessary to enact THSC §469.007. 
CCF, the Hogg Foundation for Mental Health, Recovery People, 
and TCHM requested HHSC either remove §571.32 or clarify the 
rule only applies to accredited recovery houses. 
Response: HHSC revises §571.32 to clarify accreditation orga-
nizations are required to ensure a recovery house accredited by 
that organization complies with §571.32. 
HHSC made minor editorial changes to §571.21(a)(5) to ensure 
consistency with HHSC rulemaking guidelines regarding refer-
encing the titles of statutes and rule chapters and to update ref-
erences to current rules. 
SUBCHAPTER A. GENERAL PROVISIONS 
26 TAC §§571.1 - 571.5 

STATUTORY AUTHORITY 

The new sections are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and THSC 
§469.002, which requires HHSC establish minimum standards 
for accreditation as a recovery house. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403470 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: May 3, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER B. MINIMUM STANDARDS 
FOR ACCREDITATION 
26 TAC §571.11 

STATUTORY AUTHORITY 

The new section is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and THSC 
§469.002, which requires HHSC establish minimum standards 
for accreditation as a recovery house. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403471 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: May 3, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER C. ACCREDITING 
ORGANIZATION REQUIREMENTS 
26 TAC §571.21 

STATUTORY AUTHORITY 

The new section is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and THSC 
§469.002, which requires HHSC establish minimum standards 
for accreditation as a recovery house. 
§571.21. Accrediting Organization Requirements. 

(a) An accrediting organization shall: 

(1) develop procedures to: 

(A) provide an easily accessible method for a recovery 
house seeking accreditation to find, complete, and submit an accredi-
tation application; 

(B) before accrediting an applicant or reaccrediting a 
recovery house, ensure the applicant or accredited recovery house at 
a minimum meets: 

(i) the accrediting organization's standards in 
§571.11(a) of this chapter (relating to Standards for Accreditation) 
adopted by HHSC by reference; and 

(ii) the additional standards in §571.11(b) of this 
chapter; 

(C) determine the accreditation and reaccreditation pe-
riod; 

(D) require an accredited recovery house to submit all 
required reaccreditation information before the recovery house's ac-
creditation period expires; 

(E) require an applicant or accredited recovery house to 
adjust its practices to meet the standards for accreditation or reaccred-
itation; 

(F) take an adverse action under §571.41 of this chap-
ter (relating to Accrediting Organization Enforcement Actions) when 
a recovery house fails to meet the standards described in paragraph (2) 
of this subsection; and 

(G) assess application accreditation and reaccreditation 
fees; 

(2) provide training to recovery house staff concerning the 
accreditation standards in §571.11 of this chapter; 

(3) develop a code of ethics; 

(4) annually provide the following information to HHSC: 

(A) the total number of accredited recovery houses; 

(B) the number of recovery houses accredited during 
the preceding year; 

(C) any issues concerning the accreditation or reaccred-
itation process; 

(D) the number of accredited recovery houses that had 
an accreditation revoked during the preceding year; and 

(E) the reasons for the revocation; and 

(5) ensure a recovery house does not offer or claim to 
offer chemical dependency treatment services as outlined in THSC 
§464.001(4) and Title 26 Texas Administrative Code (26 TAC) Chap-
ter 564 (relating to Chemical Dependency Treatment Facilities) at the 
site of the recovery house without a chemical dependency treatment 
facility license issued under 26 TAC Chapter 564. 

(b) In addition to the requirements in subsection (a) of this sec-
tion, the National Alliance for Recovery Residences shall: 

(1) require an applicant or accredited recovery house to 
designate at least one individual to serve as the recovery house's re-
sponsible party, in accordance with THSC §469.004; 

(2) require the responsible party to: 

(A) satisfactorily complete training the accrediting or-
ganization provides concerning the accreditation standards in §571.11 
of this chapter and the accrediting organization's accreditation and reac-
creditation requirements; and 

(B) be responsible for administering the recovery 
house in accordance with the accreditation standards in this chapter 
and the accrediting organization's accreditation and reaccreditation 
requirements; and 

(3) require an accredited recovery house to notify the ac-
crediting organization before the 30th business day after the date of 
any change to the recovery house's designated responsible party. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403472 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: May 3, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER D. PROHIBITED ACTIONS 
26 TAC §571.31, §571.32 

STATUTORY AUTHORITY 

The new section is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and THSC 
§469.002, which requires HHSC establish minimum standards 
for accreditation as a recovery house. 
§571.32. Advertising Restrictions. 

Pursuant to THSC §469.007, an accrediting organization shall ensure 
a recovery house accredited by that organization: 
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(1) does not advertise or otherwise communicate that the 
recovery house is accredited by an accrediting organization unless the 
recovery house is accredited by an accrediting organization in accor-
dance with THSC Chapter 469 and this chapter; and 

(2) does not advertise or cause to be advertised in any man-
ner any false, misleading, or deceptive information about the recovery 
house. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403473 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: May 3, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER E. ENFORCEMENT 
26 TAC §571.41 

STATUTORY AUTHORITY 

The new sections are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and THSC 
§469.002, which requires HHSC establish minimum standards 
for accreditation as a recovery house. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 29, 2024. 
TRD-202403474 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 18, 2024 
Proposal publication date: May 3, 2024 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 744. MINIMUM STANDARDS 
FOR SCHOOL-AGE AND BEFORE OR 
AFTER-SCHOOL PROGRAMS 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §744.405, concerning What telephone 
numbers and other contact information must I post and where 
must I post this information; §744.501, concerning What writ-
ten operational policies must I have; and §744.2801, concerning 
To whom may I release a child; and new §744.521, concerning 
What rights does a parent of a child in care of my child-care op-
eration have. 

New §744.521 and amended §744.501 and §744.2801 are 
adopted with changes to the proposed text as published in the 
April 19, 2024, issue of the Texas Register (49 TexReg 2383). 
These rules will be republished. 
Amended §744.405 is adopted without changes to the proposed 
text as published in the April 19, 2024, issue of the Texas Reg-
ister (49 TexReg 2383). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

The amendments and new section are necessary to comply 
with Senate Bill (S.B.) 1098, 88th Legislature, Regular Session, 
2023. S.B. 1098 amended Texas Human Resources Code 
(HRC), Chapter 42, by adding §42.04271 to establish specific 
rights of the parent or guardian of a child enrolled in a licensed 
or registered child day care operation. Accordingly, HHSC Child 
Care Regulation (CCR) is adopting rules in Chapter 744 that 
will (1) establish new requirements related to parent rights, and 
(2) update and clarify current requirements that are related to 
parent rights. 
COMMENTS 

The 31-day comment period ended May 20, 2024. During this 
period, HHSC did not receive any comments regarding the pro-
posed rules. 
HHSC did receive comments on parallel rules in Chapter 746, 
Minimum Standards for Child-Care Centers, published in the 
April 19, 2024, issue of the Texas Register (49 TexReg 2386) 
and Chapter 747, Minimum Standards for Child-Care Homes, 
published in the April 19, 2024, issue of the Texas Register (49 
TexReg 2391). HHSC is amending the proposed text related to 
complying with court orders that prevent a parent from picking 
up a child from the child-care operation in new §744.521 and 
amended §744.2801 to ensure the minimum standards remain 
congruent throughout Chapters 744, 746, and 747. For a more 
detailed description of comments received for Chapters 746 and 
747, and the HHSC response, please see the preambles for 
Chapters 746 and 747, which are published elsewhere in this 
issue of the Texas Register. 

HHSC is also amending §744.501 to correct punctuation in the 
rule. 
SUBCHAPTER B. ADMINISTRATION AND 
COMMUNICATION 
DIVISION 3. REQUIRED POSTINGS 
26 TAC §744.405 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
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TRD-202403510 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 4. OPERATIONAL POLICIES 
26 TAC §744.501 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
§744.501. What written operational policies must I have? 

You must develop written operational policies and procedures that at a 
minimum address each of the following: 

(1) Hours, days, and months of operation; 

(2) Procedures for the release of children; 

(3) Illness and exclusion criteria; 

(4) Procedures for dispensing medication or a statement 
that medication is not dispensed; 

(5) Procedures for handling medical emergencies; 

(6) Procedures for parental notifications; 

(7) Discipline and guidance that is consistent with Sub-
chapter G of this chapter (relating to Discipline and Guidance). A 
copy of Subchapter G may be used for your discipline and guidance 
policy, unless you use disciplinary and training measures specific to a 
skills-based program, as specified in §744.2109 of this chapter (relat-
ing to May I use disciplinary measures that are fundamental to teaching 
a skill, talent, ability, expertise, or proficiency?); 

(8) Suspension and expulsion of children; 

(9) Meals and food service practices; 

(10) Immunization requirements for children, including tu-
berculosis screening and testing if required by your regional Texas De-
partment of State Health Services or local health authority; 

(11) Enrollment procedures, including how and when par-
ents will be notified of policy changes; 

(12) Transportation, if applicable; 

(13) Water activities, if applicable; 

(14) Field trips, if applicable; 

(15) Animals, if applicable; 

(16) Procedures for providing and applying, as needed, in-
sect repellent and sunscreen, including what types will be used, if ap-
plicable; 

(17) Parent rights that are consistent with the rules in Divi-
sion 5 of this subchapter (relating to Parent Rights); 

(18) Procedures for parents to review and discuss with the 
director any questions or concerns about the policies and procedures of 
the operation; 

(19) Procedures for parents to participate in the operation's 
activities; 

(20) Instructions on how a parent may access the: 

(A) Minimum standards online; 

(B) Texas Abuse and Neglect Hotline; and 

(C) HHSC website. 

(21) Emergency preparedness plan; 

(22) Procedures for conducting health checks, if applica-
ble; 

(23) Information on vaccine-preventable diseases for em-
ployees, unless your operation is in the home of the permit holder, the 
director, or a caregiver. The policy must address the requirements out-
lined in §744.2581 of this chapter (relating to What must a policy for 
protecting children from vaccine-preventable diseases include?); 

(24) If your operation maintains and administers unas-
signed epinephrine auto-injectors to use when a child in care has an 
emergency anaphylaxis reaction, policies for maintenance, admin-
istration, and disposal of unassigned epinephrine auto-injectors that 
comply with the unassigned epinephrine auto-injector requirements 
set by the Texas Department of State Health Services, as specified 
in Texas Administrative Code, Title 25, Chapter 40, Subchapter C 
(relating to Epinephrine Auto-Injector Policies in Youth Facilities) and 
Texas Health and Safety Code §773.0145; and 

(25) Procedures for supporting inclusive services to chil-
dren with special care needs. The policy must address the requirements 
outlined in §744.2009 of this chapter (relating to What are my respon-
sibilities when planning activities for a child in care with special care 
needs?). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403509 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 5. PARENT RIGHTS 
26 TAC §744.521 

STATUTORY AUTHORITY 

The new section is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
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utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
§744.521. What rights does a parent of a child in care of my child-
care operation have? 

A parent of a child in care has the right to: 

(1) Enter and examine your operation during its hours of 
operation without advance notice; 

(2) File a complaint against your operation; 

(3) Review your operation's publicly accessible records; 

(4) Review your operation's written records concerning the 
parent's child, as outlined in §744.601 of this chapter (relating to Who 
has the right to access children's records?); 

(5) Receive from your operation: 

(A) HHSC's inspection reports for your operation; and 

(B) Information regarding how to access your opera-
tion's compliance history online; 

(6) Have your operation comply with a valid court order 
signed by a judge that prevents another parent from visiting or remov-
ing the parent's child from your operation, as outlined in §744.2801 of 
this chapter (relating to To whom may I release a child?); 

(7) Be provided with contact information for Child Care 
Regulation, including the department's name, address, and telephone 
number; 

(8) View any video recordings of an alleged incident of 
abuse or neglect involving the parent's child maintained by your op-
eration as long as: 

(A) Video recordings of the alleged incident are avail-
able; 

(B) The parent is not allowed to retain any portion of 
the video depicting a child who is not the parent's child; and 

(C) Your operation notifies in writing the parent of any 
other child captured in the video recording, before allowing the parent 
to inspect the video recording; 

(9) Obtain a copy of your operation's policies and proce-
dures, as outlined in §744.503 of this subchapter (relating to Must I 
provide parents with a copy of my operational policies?); 

(10) Review, upon request of the parent, your: 

(A) Staff training records; and 

(B) In-house training curriculum, if any; and 

(11) Be free from any retaliatory action by your operation 
for exercising any of the parent's rights. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403513 

Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER L. SAFETY PRACTICES 
DIVISION 5. RELEASE OF CHILDREN 
26 TAC §744.2801 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
§744.2801. To whom may I release a child? 

(a) You must release a child only to a parent or a person des-
ignated by the parent. 

(b) Upon receipt of a valid court order signed by a judge that 
prohibits a parent from removing the named child or children from the 
child-care operation, the child-care operation must: 

(1) Comply with the court order immediately and until: 

(A) Receipt of a subsequent court order that revokes the 
primary order; or 

(B) The court order expires as defined in the document; 
and 

(2) Maintain a copy of the court order in the child's file. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403515 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

CHAPTER 746. MINIMUM STANDARDS FOR 
CHILD-CARE CENTERS 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §746.405, concerning What telephone 
numbers and other contact information must I post and where 
must I post this information; §746.501, concerning What written 
operational policies must I have; §746.1317, concerning Must 
the training for my caregivers and the director meet certain crite-
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ria; and §746.4101, concerning To whom may I release a child; 
and new §746.521, concerning What rights does a parent of a 
child in care of my child-care center have. 
New §746.521 and amended §746.501 and §746.4101 are 
adopted with changes to the proposed text as published in the 
April 19, 2024, issue of the Texas Register (49 TexReg 2386) 
These rules will be republished. 
Amended §746.405 and §746.1317 are adopted without 
changes to the proposed text as published in the April 19, 2024, 
issue of the Texas Register (49 TexReg 2386). These rules will 
not be republished. 
BACKGROUND AND JUSTIFICATION 

The amendments and new section are necessary to comply 
with Senate Bill (S.B.) 1098 and S.B. 1242, 88th Legislature, 
Regular Session, 2023. S.B. 1098 amended Texas Human 
Resources Code (HRC), Chapter 42, by adding §42.04271 to 
establish specific rights of the parent or guardian of a child 
enrolled in a licensed or registered child day care operation. 
S.B. 1242 amended HRC §42.0421 by adding Subsection (g-1) 
to allow a child-care center director to provide training to center 
staff if the individual was not the director of the child-care center 
at the time HHSC imposed an administrative penalty on the 
operation. Accordingly, HHSC Child Care Regulation (CCR) 
is adopting rules in Chapter 746 that will (1) establish new 
requirements related to parent rights, (2) update and clarify 
current requirements that are related to parent rights, and (3) 
update a requirement related to the criteria a child-care center 
director must meet to provide training to the director's staff. 
COMMENTS 

The 31-day comment period ended May 20, 2024. During this 
period, HHSC received comments regarding the proposed rules 
from eight commenters representing licensed child-care centers, 
including Toy Town PreSchool, Immanuel Baptist Church Child 
Development Center, Giorgi's Child Care, Legacy Kids Acad-
emy, Countryside Montessori, Jewel's Learning Center, Barn-
yard Kids Learning Center, and Wonderland Montessori. A sum-
mary of comments relating to the rules and HHSC's responses 
follows. 
Comment: Regarding §746.521, one commenter stated that 
while parents have rights and transparency in a child-care 
center is important, offering parents more rights and freedom 
to inspect a child-care center opens the center to lawsuits and 
closure. The commenter stated that it is becoming increasingly 
difficult to be a center director due to current staff issues and 
shortages, regulation requirements, administrative duties, and 
the parents with which the centers deal. The commenter added 
that child-care centers no longer feel protected. 
Response: HHSC disagrees with the comment and declines to 
revise the rule. The Texas legislature already created the parent 
rights in HRC §42.04271. HHSC must align the rule with the 
statutory requirements. 
Comment: Regarding §746.521(1), one commenter stated that 
while parents must have some rights when it comes to child-
care and the care of their children, they should not be allowed to 
come to the center without advance notice as they could pose 
a safety concern. The commenter stated that the policies of the 
commenter's center require parents to provide advance notice 
before visiting the center. 

Response: HHSC disagrees with the comment and declines to 
revise the rule. HHSC must align the rule with the statutory re-
quirements related to parent rights in HRC §42.04271. More-
over, prior to the creation of §42.04271, HRC §42.0427 already 
required that all areas of a licensed facility, which includes a 
child-care center, must be accessible to a parent of a child in the 
operation's care if the parent visits the child during the facility's 
hours of operation. Because of that statute, the requirement to 
allow a parent to visit the center without securing approval is not 
new. HHSC has moved the requirement from its current location 
at §746.501(b)(1) to §746.521(1). §746.501(b)(1) currently re-
quires a child-care center to allow parents to visit the child-care 
center at any time during the center's hours of operation to ob-
serve the parents' child, program activities, building, premises, 
and equipment without having to secure prior approval. 
Comment: Regarding §746.521(4), one commenter stated that 
parents should not be allowed to review written records about 
their child unless the parent has provided the record to the cen-
ter or in circumstances where the parent has signed an injury or 
incident report. The commenter stated that other records con-
cerning the child may have confidential information that a parent 
may never need to see. 
Response: HHSC disagrees with the comment and declines to 
revise the rule. The Texas legislature already created the par-
ent rights in HRC §42.04271. HHSC must align the rule with 
the statutory requirements. Moreover, the requirement to al-
low parents to review written records about their child is not 
new. Section 746.521(4) references the current requirement at 
§746.601(b), which allows parents to access their child's records 
during a parent conference with the caregiver or child-care cen-
ter director. 
Comment: Regarding §746.521(5)(A), one commenter asked if 
the rule will include guidance for how child-care centers should 
provide inspection reports to parents and whether posting the 
inspection reports per §746.401 was still the expected way for 
parents to receive inspection reports. 
Response: HHSC disagrees that any change is necessary 
based on this comment. There is no single required method 
for a child-care center to provide parents with inspection re-
ports. However, HHSC has provided child-care centers with 
recommended options in the Technical Assistance (TA) box that 
follows the rule in the minimum standards courtesy publication. 
Comment: Regarding §746.521(6), one commenter stated the 
commenter's child-care center does its best to comply with court 
orders but will not put themselves in harm's way if a parent does 
not willingly comply with the order. The commenter stated that 
the most the center can do is call the police or custodial parent. 
Response: HHSC agrees that a child-care center may encounter 
sensitive situations when complying with a court order but de-
clines to revise the rule in response to the comment. HHSC 
must align the rule with the statutory requirements related to 
parent rights in HRC §42.04271. However, to aid child-care 
providers in managing sensitive custody issues in relation to 
court orders, HHSC will create a TA document with resources 
and tips for child-care providers that will be available to all child-
care providers via the CCR TA Library. 
Comment: Regarding §746.521(6) and §746.4101(b), one com-
menter asked if HHSC has discussed, outside of trainings, how 
to handle a parent who becomes upset when not allowed to pick 
up a child. The commenter also asked whether HHSC has dis-
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cussed child-care providers who get caught in the middle of a 
custody situation. 
Another commenter stated that the wording of the new rule 
places liability on child-care centers to enforce court orders 
relating to custody agreements that most police departments 
will not enforce, citing it as a civil matter. The commenter stated 
that the most a center can do in these situations is lock the 
non-custodial parent out of the center and call the custodial 
parent and the police, the latter of which will typically allow 
the non-custodial parent to pick up the child once they obtain 
identification verifying the individual is the child's parent. The 
commenter stated this rule places an unfair burden on centers 
who should not be placed in the middle of custody issues. 
Response: HHSC agrees that a child-care center may encounter 
sensitive situations when complying with a court order. However, 
HHSC declines to revise the rules in response to the comment. 
HHSC must align the rule with the statutory requirements related 
to parent rights in HRC §42.04271. However, to aid child-care 
providers in managing sensitive custody issues as they related 
to court orders, HHSC will create a TA document with resources 
and tips for child-care providers that will be available to all child-
care providers via the CCR TA Library. 
Comment: Regarding §746.521(8), one commenter stated that 
she considered removing video cameras from her child-care 
center in response to this rule. The commenter stated par-
ents can misinterpret information in a video and turn it into 
something "out of hand" or file a lawsuit against the center. 
The commenter recommended HHSC remove poor performing 
child-care providers from the child-care industry rather than 
imposing this rule that puts undue stress on centers trying to 
provide the highest quality care to children. 
Response: HHSC disagrees with the comment and declines to 
revise the rule. The Texas legislature already created the par-
ent rights in HRC §42.04271. HHSC must align the rule with the 
statutory requirements. In addition, the rule limits parental ac-
cess to video recordings to specific instances only, specifically 
when a parent's child is involved in an alleged incident of abuse 
or neglect. 
Comment: Regarding §746.521(8), one commenter asked 
HHSC to re-evaluate the requirements related to video record-
ings. The commenter stated that many insurance companies 
stress that a child-care center not let anyone outside of Child 
Care Regulation (CCR) watch any video without a subpoena. 
The commenter also stated that insurance is getting harder for 
child-care centers to obtain due to child care being a "high risk" 
business, and the rule will not help this area of the center's daily 
business. 
Response: HHSC agrees that a child-care center may have 
to consider insurance requirements when operating as a busi-
ness. However, HHSC declines to revise the rule in response 
to the comment. The Texas legislature already created the par-
ent rights in HRC §42.04271. HHSC must align the rule with the 
statutory requirements. In addition, the rule limits parental ac-
cess to video recordings to specific instances only, specifically 
when a parent's child is involved in an alleged incident of abuse 
or neglect. 
Comment: Regarding §746.521(10), two commenters stated 
that parents do not need to have access to staff training records 
or training curriculum. One commenter stated that CCR looks 
at the records and will hold the center accountable for any 
discrepancies with state requirements. The commenter also 

stated that parents do not know what to look for in assessing a 
training record or curriculum. The other commenter stated that 
training records are not the parents' business. The commenter 
stated it is the director's job to ensure staff are well trained. 
Response: HHSC disagrees with the comments and declines to 
revise the rule. The Texas legislature already created the parent 
rights in HRC §42.04271. HHSC must align the rule with the 
statutory requirements. 
Comment: Regarding §746.521(11), one commenter stated that 
providers at child-care centers have feelings, and when parents 
make false allegations, they will likely do so again. The com-
menter stated that she will not continue to serve a disgruntled 
family. 
Response: HHSC disagrees with the comment and declines to 
revise the rule. The Texas legislature already created the par-
ent rights in HRC §42.04271. HHSC must align the rule with 
the statutory requirements. Regarding the commenter's con-
cern about serving a disgruntled family, there is currently TA fol-
lowing §746.501 in the minimum standards courtesy publication 
and in the CCR TA library that addresses expulsion policies in a 
child-care center's operational policies. 
Comment: Regarding §746.1317(6)(C), one commenter stated 
that the amount of changes that have been submitted within the 
past few years are becoming excessive. The commenter also 
stated that most child-care centers are already providing their 
staff over 30 hours of training a year, and there are limited re-
sources for these. The commenter recommended that if HHSC 
is going to continue to make changes to training requirements, 
HHSC needs to provide more resources to access these at rea-
sonable hours (holidays and weekends), so that staff can con-
tinue to attend work and provide care. The commenter added 
that a lot of the current resources are very mismanaged, and 
daycare centers feel left behind. The commenter stated that at 
this rate they are all going to be out of business within the next 
decade. 
Response: HHSC disagrees with the comment and declines to 
revise the rule. HHSC must align the rule with the statutory re-
quirements in HRC §42.0421(g-1). In addition, the rule amend-
ment does not require additional training, but expands the cir-
cumstances under which a director of a child-care center may 
train the director's own staff. This amendment allows a child-care 
center more flexibility to provide training. 
Comment: Regarding §746.4101(b), one commenter stated that 
section (b) is peculiarly phrased, suggesting that the parents' 
desires take precedence over the court order when a court or-
der is a crucial legal document that must be strictly adhered to 
in childcare operations. The commenter stated that regardless 
of the parent's request, child-care operations are bound to fol-
low the court order, even if the custodial parent requests the re-
stricted parent be granted authorization for pick up. The court 
order takes precedence, and the named individual in the doc-
ument is prohibited from picking up the child. The commenter 
stated that the act of the parent wielding the court order's pre-
sentation automatically supports section (a) as their indication of 
who is and is not authorized to pick up a child. The commenter 
recommended HHSC update the rule language and suggested 
specific language to clarify the intent of the rule. 
Response: HHSC agrees with the comment and revised the rule 
to reflect that a child-care center must follow a valid court order, 
once received, until a subsequent order revokes the primary or-
der or the court order expires, regardless of parental request 
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♦ ♦ ♦ Comment: Regarding §746.4101(b), one commenter asked if 
the rule will include guidelines for documenting or having court 
orders. The commenter also asked if court order requirements 
will be added to §746.603 as a record a child-care center must 
keep on file. 
Response: HHSC agrees with the comment and revised the rule 
to require a child-care center to maintain a copy of the court order 
in the child's file. HHSC has not revised §746.603 because the 
rule was not proposed for amendment in this project. 
Comment: Regarding the rules in general, one commenter is-
sued a statement of support for the rule amendments and new 
rules in the project. The commenter stated that all the changes 
look to be logical and reasonable, some of which are in place 
and have been for quite some time. The commenter added that 
the remaining changes can be easily inserted into existing poli-
cies and procedures. 
Response: HHSC appreciates support of the rules. 
In addition, HHSC received comments on parallel rules in Chap-
ter 747, Minimum Standards for Child-Care Homes, published 
in the April 19, 2024, issue of the Texas Register (49 TexReg 
2391). HHSC is amending the proposed text related to a par-
ent's right for the child-care center to comply with a court order 
that prevents a parent from picking up a child from the child-care 
operation in new §746.521 to ensure the minimum standards re-
main congruent throughout Chapters 746 and 747. For a more 
detailed description of comments received for Chapter 747, and 
the HHSC response, please see the preamble for Chapter 747, 
which is published elsewhere in this issue of the Texas Register. 
HHSC is also amending §746.501 to correct punctuation in the 
rule. 
SUBCHAPTER B. ADMINISTRATION AND 
COMMUNICATION 
DIVISION 3. REQUIRED POSTINGS 
26 TAC §746.405 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403517 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

DIVISION 4. OPERATIONAL POLICIES 
26 TAC §746.501 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
§746.501. What written operational policies must I have? 

(a) You must develop written operational policies and proce-
dures that at a minimum address each of the following: 

(1) Hours, days, and months of operation; 

(2) Procedures for the release of children; 

(3) Illness and exclusion criteria; 

(4) Procedures for dispensing medication or a statement 
that medication is not dispensed; 

(5) Procedures for handling medical emergencies; 

(6) Procedures for parental notifications; 

(7) Discipline and guidance that is consistent with Sub-
chapter L of this chapter (relating to Discipline and Guidance). A copy 
of Subchapter L may be used for your discipline and guidance policy; 

(8) Suspension and expulsion of children; 

(9) Safe sleep policy for infants from birth through 12 
months old that is consistent with the rules in Subchapter H of this 
chapter (relating to Basic Requirements for Infants) that relate to sleep 
requirements and restrictions, including sleep positioning, and crib 
requirements and restrictions, including mattresses, bedding, blankets, 
toys, and restrictive devices; 

(10) Meals and food service practices; 

(11) Immunization requirements for children, including tu-
berculosis screening and testing if required by your regional Texas De-
partment of State Health Services or local health authority; 

(12) Hearing and vision screening requirements; 

(13) Enrollment procedures, including how and when par-
ents will be notified of policy changes; 

(14) Transportation, if applicable; 

(15) Water activities, if applicable; 

(16) Field trips, if applicable; 

(17) Animals, if applicable; 

(18) Promotion of indoor and outdoor physical activity that 
is consistent with Subchapter F of this chapter (relating to Developmen-
tal Activities and Activity Plan); your policies must include: 

(A) The benefits of physical activity and outdoor play; 

(B) The duration of physical activity at your operation, 
both indoor and outdoor; 
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(C) The type of physical activity (structured and un-
structured) that children may engage in at your operation; 

(D) Each setting in which your physical activity pro-
gram will take place; 

(E) The recommended clothing and footwear that will 
allow a child to participate freely and safely in physical activities; 

(F) The criteria you will use to determine when extreme 
weather conditions pose a significant health risk that prohibits or limits 
outdoor play; and 

(G) A plan to ensure physical activity occurs on days 
when extreme weather conditions prohibit or limit outdoor play. 

(19) Procedures for providing and applying, as needed, in-
sect repellent and sunscreen, including what types will be used, if ap-
plicable; 

(20) Parent rights that are consistent with the rules in Divi-
sion 5 of this subchapter (relating to Parent Rights); 

(21) Procedures for parents to review and discuss with the 
child-care center director any questions or concerns about the policies 
and procedures of the child-care center; 

(22) Procedures for parents to participate in the child-care 
center's operation and activities; 

(23) Instructions on how a parent may access the: 

(A) Minimum standards online; 

(B) Texas Abuse and Neglect Hotline; and 

(C) HHSC website. 

(24) Your emergency preparedness plan; 

(25) Your provisions to provide a comfortable place with 
an adult sized seat in your center or within a classroom that enables a 
mother to breastfeed her child. In addition, your policies must inform 
parents that they have the right to breastfeed or provide breast milk for 
their child while in care; 

(26) Preventing and responding to abuse and neglect of 
children, including: 

(A) Required annual training for employees; 

(B) Methods for increasing employee and parent aware-
ness of issues regarding child abuse and neglect, including warning 
signs that a child may be a victim of abuse or neglect and factors indi-
cating a child is at risk for abuse or neglect; 

(C) Methods for increasing employee and parent aware-
ness of prevention techniques for child abuse and neglect; 

(D) Strategies for coordination between the center and 
appropriate community organizations; and 

(E) Actions that the parent of a child who is a victim 
of abuse or neglect should take to obtain assistance and intervention, 
including procedures for reporting child abuse or neglect; 

(27) Procedures for conducting health checks, if applica-
ble; 

(28) Information on vaccine-preventable diseases for em-
ployees, unless your center is in the home of the permit holder. The 
policy must address the requirements outlined in §746.3611 of this 
chapter (relating to What must a policy for protecting children from 
vaccine-preventable diseases include?); 

(29) If your operation maintains and administers unas-
signed epinephrine auto-injectors to use when a child in care has an 
emergency anaphylaxis reaction, policies for maintenance, admin-
istration, and disposal of unassigned epinephrine auto-injectors that 
comply with the unassigned epinephrine auto-injector requirements 
set by the Texas Department of State Health Services, as specified 
in Texas Administrative Code, Title 25, Chapter 40, Subchapter C 
(relating to Epinephrine Auto-Injector Policies in Youth Facilities) and 
in Texas Health and Safety Code §773.0145; and 

(30) Procedures for supporting inclusive services to chil-
dren with special care needs. The policy must address the requirements 
outlined in §746.2202 of this chapter (relating to What are my respon-
sibilities when planning activities for a child in care with special care 
needs?). 

(b) You must also inform the parents that any area within 1,000 
feet of a child-care center is a gang-free zone, where criminal offenses 
related to organized criminal activity are subject to a harsher penalty 
under the Texas Penal Code. You may inform the parents by: 

(1) Providing this information in the operational policies; 

(2) Distributing the information in writing to the parents; 
or 

(3) Informing the parents verbally as part of an individual 
or group parent orientation. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403518 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 5. PARENT RIGHTS 
26 TAC §746.521 

STATUTORY AUTHORITY 

The new section is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
§746.521. What rights does a parent of a child in care of my child-
care center have? 

A parent of a child in care has the right to: 

(1) Enter and examine your center during its hours of op-
eration without advance notice; 

(2) File a complaint against your center; 

(3) Review your center's publicly accessible records; 
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(4) Review your center's written records concerning the 
parent's child, as outlined in §746.601 of this chapter (relating to Who 
has the right to access children's records?); 

(5) Receive from your center: 

(A) HHSC's inspection reports for your center; and 

(B) Information regarding how to access your center's 
compliance history online; 

(6) Have your center comply with a valid court order 
signed by a judge that prevents another parent from visiting or remov-
ing the parent's child from your center, as outlined in §746.4101 of 
this chapter (relating to To whom may I release a child?); 

(7) Be provided with contact information for Child Care 
Regulation, including the department's name, address, and telephone 
number; 

(8) View any video recordings of an alleged incident of 
abuse or neglect involving the parent's child maintained by your center 
as long as: 

(A) Video recordings of the alleged incident are avail-
able; 

(B) The parent is not allowed to retain any portion of 
the video depicting a child who is not the parent's child; and 

(C) Your center notifies in writing the parent of any 
other child captured in the video recording, before allowing the parent 
to inspect the video recording; 

(9) Obtain a copy of your center's policies and procedures, 
as outlined in §746.503 of this subchapter (relating to Must I provide 
parents with a copy of my operational policies?); 

(10) Review, upon request of the parent, your: 

(A) Staff training records; and 

(B) In-house training curriculum, if any; and 

(11) Be free from any retaliatory action by your center for 
exercising any of the parent's rights. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403519 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER D. PERSONNEL 
DIVISION 4. PROFESSIONAL DEVELOP-
MENT 
26 TAC §746.1317 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403520 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER S. SAFETY PRACTICES 
DIVISION 5. RELEASE OF CHILDREN 
26 TAC §746.4101 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
§746.4101. To whom may I release a child? 

(a) You must release a child only to a parent or a person des-
ignated by the parent. 

(b) Upon receipt of a valid court order signed by a judge that 
prohibits a parent from removing the named child or children from the 
child-care center, the child-care center must: 

(1) Comply with the court order immediately and until: 

(A) Receipt of a subsequent court order that revokes the 
primary order; or 

(B) The court order expires as defined in the document; 
and 

(2) Maintain a copy of the court order in the child's file. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403521 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

CHAPTER 747. MINIMUM STANDARDS FOR 
CHILD-CARE HOMES 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §747.403, concerning What telephone 
numbers and other contact information must I post and where 
must I post this information; §747.501, concerning What writ-
ten operational policies must I have; and §747.3901, concerning 
To whom may I release a child; and new §747.521, concerning 
What rights does a parent of a child in care of my child-care home 
have. 
New §747.521 and amended §747.3901 are adopted with 
changes to the proposed text as published in the April 19, 2024, 
issue of the Texas Register (49 TexReg 2391). These rules will 
be republished. 
Amended §747.403 and §747.501 are adopted without changes 
to the proposed text as published in the April 19, 2024, issue of 
the Texas Register (49 TexReg 2391). These rules will not be 
republished. 
BACKGROUND AND JUSTIFICATION 

The amendments and new sections are necessary to comply 
with Senate Bill (S.B.) 1098, 88th Legislature, Regular Session, 
2023. S.B. 1098 amended Texas Human Resources Code 
(HRC), Chapter 42, by adding §42.04271 to establish specific 
rights of the parent or guardian of a child enrolled in a licensed 
or registered child day care operation. Accordingly, HHSC Child 
Care Regulation (CCR) is adopting rules in Chapter 747 that 
will (1) establish new requirements related to parent rights; and 
(2) update and clarify current requirements that are related to 
parent rights. 
COMMENTS 

The 31-day comment period ended May 20, 2024. During this 
period, HHSC received a comment regarding the proposed rules 
from one commenter representing a licensed child-care home. 
A summary of the comment relating to the rules and HHSC's 
responses follows. 
Comment: Regarding §747.521(6), one commenter requested 
HHSC change the rule language to clarify that a valid court order 
must include the signature of a judge. 
Response: HHSC agrees with the comment and revised the rule 
to specify that a valid court order must include the signature of a 
judge. 
In addition, HHSC received comments on parallel rules in Chap-
ter 746, Minimum Standards for Child-Care Centers, published 
in the April 19, 2024, issue of the Texas Register (49 TexReg 
2386). HHSC is amending the proposed text related to comply-
ing with court orders that prevent a parent from picking up a child 

from the child-care operation in amended §747.3901 to ensure 
the minimum standards remain congruent throughout Chapters 
746 and 747. For a more detailed description of comments re-
ceived for Chapter 746, and the HHSC response, please see the 
preamble for Chapter 746, which is published elsewhere in this 
issue of the Texas Register. 

SUBCHAPTER B. ADMINISTRATION AND 
COMMUNICATION 
DIVISION 3. REQUIRED POSTINGS 
26 TAC §747.403 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403522 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 4. OPERATIONAL POLICIES 
26 TAC §747.501 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403523 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 5. PARENT RIGHTS 
26 TAC §747.521 

STATUTORY AUTHORITY 

The new section is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
§747.521. What rights does a parent of a child in care of my child-
care home have? 

A parent of a child in care has the right to: 

(1) Enter and examine your child-care home during its 
hours of operation without advance notice; 

(2) File a complaint against your child-care home; 

(3) Review your child-care home's publicly accessible 
records; 

(4) Review your child-care home's written records con-
cerning the parent's child, as outlined in §747.601 of this chapter 
(relating to Who has the right to access children's records?); 

(5) Receive from your child-care home: 

(A) HHSC's inspection reports for your child-care 
home; and 

(B) Information regarding how to access your 
child-care home's compliance history online; 

(6) Have your child-care home comply with a valid court 
order signed by a judge that prevents another parent from visiting or 
removing the parent's child from your child-care home, as outlined in 
§747.3901 of this chapter (relating to To whom may I release a child?); 

(7) Be provided with contact information for Child Care 
Regulation, including the department's name, address, and telephone 
number; 

(8) View any video recordings of an alleged incident of 
abuse or neglect involving the parent's child maintained by your child-
care home as long as: 

(A) Video recordings of the alleged incident are avail-
able; 

(B) The parent is not allowed to retain any portion of 
the video depicting a child who is not the parent's child; and 

(C) Your child-care home notifies in writing the parent 
of any other child captured in the video recording, before allowing the 
parent to inspect the video recording; 

(9) Obtain a copy of your child-care home's policies and 
procedures, as outlined in §747.503 of this subchapter (relating to Must 
I provide parents with a copy of my operational policies?); 

(10) Review, upon request of the parent, your: 

(A) Staff training records; and 

(B) In-house training curriculum, if any; and 

(11) Be free from any retaliatory action by your child-care 
home for exercising any of the parent's rights. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403525 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER S. SAFETY PRACTICES 
DIVISION 5. RELEASE OF CHILDREN 
26 TAC §747.3901 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, as well as 
Texas Government Code §531.033, which requires the Exec-
utive Commissioner to adopt rules necessary to carry out the 
duties of HHSC duties under Chapter 531 of Texas Government 
Code. In addition, HRC §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
§747.3901. To whom may I release a child? 

(a) You may release a child only to a parent or a person desig-
nated by the parent. 

(b) Upon receipt of a valid court order signed by a judge that 
prohibits a parent from removing the named child or children from the 
child-care home, the child-care home must: 

(1) Comply with the court order immediately and until: 

(A) Receipt of a subsequent court order that revokes the 
primary order; or 

(B) The court order expires as defined in the document; 
and 

(2) Maintain a copy of the court order in the child's file. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403526 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 19, 2024 
Proposal publication date: April 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 1. GENERAL LAND OFFICE 

CHAPTER 9. EXPLORATION AND LEASING 
OF STATE OIL AND GAS 
SUBCHAPTER D. PAYING ROYALTY TO THE 
STATE 
31 TAC §9.51 

BACKGROUND AND ANALYSIS 

On behalf of the School Land Board ("SLB"), the General Land 
Office ("GLO") adopts an amendment to 31 TAC §9.51 (relat-
ing to Royalty and Reporting Obligations to the State) amend-
ing §9.51(b)(3)(E)(iv), regarding requested reductions of penalty 
and/or interest assessments, with one change to the proposed 
text as published in the June 7, 2024, issue of the Texas Regis-
ter (49 TexReg 4021). The amendment will be republished 

The adopted amendment clarifies the delegation by the SLB 
to the Land Commissioner of certain de minimis reductions of 
interest charged or penalties assessed under Texas Natural 
Resources Code §52.131 or any other interest or penalties 
assessed by the Land Commissioner relating to unpaid or 
delinquent royalties, or unfiled or delinquent reports. 
The change to the text as published (being deletion of the word 
"unreduced") further clarifies the intent of the delegation to the 
Land Commissioner for reductions of penalty and/or interest 
where the total amount to be reduced is below a de minimis 
threshold established by the SLB from time to time. 
COMMENTS BY THE PUBLIC 

The GLO did not receive any comments on the amendments. 
STATUTORY AUTHORITY 

This amendment to 31 TAC §9.51 is adopted pursuant to the au-
thority set out in Texas Natural Resources Code (1) §52.131(j), 
which states that the SLB may provide procedures and stan-
dards for reduction of interest charged or penalties assessed un-
der Texas Natural Resources Code §52.131 or any other inter-
est or penalties assessed by the Land Commissioner relating to 
unpaid or delinquent royalties, and (2) §52.131(h), which states 
that the Land Commissioner may establish by rule a reasonable 
penalty for late filing of reports or any other instrument to be filed 
pursuant to Texas Natural Resources Code, Chapter 52. 
STATUTES AFFECTED 

Texas Natural Resources Code Chapter 52 is affected by this 
proposed rule. 
§9.51. Royalty and Reporting Obligations to the State. 

(a) In-kind royalties and reports. Producers meeting their roy-
alty obligations by delivering the state's royalty in-kind shall contact 
the General Land Office (GLO) for specific instructions for making and 
reporting in-kind royalties. Purchasers of the state's oil or gas in-kind 
must make the payment for this oil or gas separately from any payment 
of monetary royalty. 

(b) Monetary royalties and reports 

(1) Basis for computing royalties. 

(A) Gross proceeds. Lessees shall compute and pay oil 
and gas royalties due under each lease on the gross proceeds received 
by the seller, including amounts collected to reimburse the seller for 
severance taxes and production-related costs. Lessees shall not deduct 
production or severance taxes, or the cost of producing, processing, 
transporting, and otherwise making the oil, gas, and other products pro-
duced from the premises ready for sale or use. 

(B) Volume subject to royalty. 

(i) General. Royalties are due and payable by all 
lessees on 100% of each lease's gross production of oil and gas unless 
the lease contains language expressly exempting certain dispositions 
of oil and/or gas from state royalties. 

(ii) Oil sales and stocks. As a matter of convenience, 
during periods of regular sales, the GLO will permit lessees to pay 
monthly oil royalties based on the number of barrels sold (or otherwise 
disposed of) in a given month rather than on the gross production as 
may be required by the lease. Unless the lessee is otherwise notified 
by the GLO, no royalties are payable on lease stocks until such stocks 
are disposed of either by sale or otherwise. The GLO reserves the right 
to require at any time, or from time to time, that lessees pay royalties 
on gross production rather than on barrels sold. The GLO requires that 
lessees pay royalties on existing stocks when there have been no sales 
from such stocks for several months. 

(C) Plant products. Lessees shall calculate the volume 
and value of plant products subject to state royalty in accordance with 
the lease under which the gas is produced and processed and this vol-
ume and value shall never be less than the minimum percentage speci-
fied in the lease. In cases where the lease does not specify the manner in 
which lessees are to calculate plant product royalties, then the volume 
and value of plant products subject to state royalty shall be that volume 
and value for which settlement is being made to the producer, under a 
gas contract prudently negotiated between the producer and processor. 
When gas is processed for the recovery of liquid hydrocarbons or other 
products, lessees shall pay royalties on residue gas and plant products 
in an amount not less than the royalties which would have been due 
had the gas not been processed. 

(D) Market value. Nothing in this subsection shall limit 
or waive the right of the state to receive its royalties based on market 
value of the oil and gas produced, if authorized by the lease, unit agree-
ment, judgment, or other contract authorized by law. 

(E) Determination of market value. 

(i) For the purpose of computing and paying royal-
ties to the state based on market value, the market value shall be pre-
sumed to be the gross proceeds received pursuant to a bona fide contract 
entered into at arm's length between nonaffiliated parties of adverse 
economic interests. 

(ii) If a contract is not negotiated at arm's length, or 
was between affiliated parties, the presumption that market value is 
equal to gross proceeds shall not apply. In this situation, the lessee 
has the burden to establish that royalties paid to the state are based on 
market value. 
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(iii) The commissioner may overcome the presump-
tion established under clause (i) of this subparagraph and assess ad-
ditional royalties due by establishing a different price based on other 
sales in the general area which are comparable in time, quality, volume, 
and legal characteristics. If some of this information is not available to 
the commissioner, an assessment will be based on the best information 
available. 

(iv) A lessee may challenge an assessment of addi-
tional royalties due by submitting information which establishes the 
prices used for comparison by the commissioner involve products of 
significantly different quality; were based on contracts to deliver sig-
nificantly different volumes or for different terms; were not from a rele-
vant market; were derived from an area in which deliverability is signif-
icantly different; or by presenting any other information which could 
establish a more accurate market price. However, under no circum-
stances will the state's royalty be computed on less than gross proceeds 
received, including reimbursements received for severance taxes and 
production-related costs. 

(v) Parties are affiliated under this subsection if they 
are related by blood, marriage, or common business enterprise, are 
members of a corporate affiliated group, or where one party owns a 
10% or greater interest in the other. 

(vi) The term "general area," as used in this subsec-
tion, means the smallest geographical area which contains sufficient 
data to establish a market price. Examples include a unit, a field, a 
county, or the applicable RRC district. 

(vii) For the purpose of computing and paying oil 
royalties to the state based upon a market value determined by the high-
est posted price, that phrase is defined as the greater of: 

(I) the highest price available to the producer; or 

(II) the gross price posted by the purchaser of the 
oil, less a reasonable transportation allowance after sale and delivery 
if the price bulletin reflects on its face that the purchaser will deduct a 
marketing or transportation allowance, and a transportation allowance 
is actually deducted by the purchaser from its gross price. 

(viii) For the purposes of clause (vii)(I) of this sub-
paragraph, a price will be presumed to be available to the producer if 
it is offered in the field where the lease is located at the time of sale. A 
producer may overcome the presumption by submitting evidence that 
the price is not actually available to the producer. The terms "available" 
and "actually available," as used in this subsection, mean that a price 
is being offered to nonaffiliated parties by posting, contract listing or 
amendment, or otherwise and that if a producer presented a barrel of 
oil to an entity offering said price, assuming all quality specifications 
for the price were met, that producer would, in fact, receive that offered 
price. 

(ix) Clause (vii) of this subparagraph shall not be 
construed to allow the lessee, when calculating royalties to the state, 
to make any deductions for the cost of producing, processing, or trans-
porting the oil prior to its sale and delivery. 

(2) Royalty payments and reports. 

(A) Mode of payment. Except as provided in subsec-
tion (a) of this section, relating to payments made in-kind, and subject 
to clauses (i) - (vi) of this subparagraph, relating to mandatory elec-
tronic funds transfer, lessees may pay royalties and other monies due 
by cash or check, money order, or sight draft made payable to the com-
missioner. Lessees may also pay by electronic funds transfer or in any 
manner that may be lawfully made to the state comptroller. Information 
regarding alternative payment methods may be obtained from the GLO 

Royalty Management Division. Payors are required to make payments 
by electronic funds transfer in compliance with 34 Texas Administra-
tive Code Chapter 15 in the circumstances outlined: 

(i) For leases executed or amended after May 11, 
1989, but before September 1, 1991, payors that have made over 
$500,000 in a category of payments, defined in clause (iv) below, to 
the GLO during the preceding state fiscal year shall make payments of 
$10,000 or more in the current fiscal year for those leases and in that 
category by electronic funds transfer. 

(ii) For leases executed or amended after August 30, 
1991, but before June 9, 1995, payors that have made over $250,000 
in a category of payments, defined in clause (iv) below, to the GLO 
during the preceding state fiscal year shall make payments of $10,000 
or more in the current fiscal year for those leases and in that category 
by electronic funds transfer. 

(iii) For leases executed or amended on or after June 
9, 1995, payors that have made over $25,000 in a category of payments, 
defined in clause (iv) below, to the GLO during the preceding state 
fiscal year shall make all payments in the current fiscal year for those 
leases and in that category by electronic funds transfer. 

(iv) For purposes of clauses (i) - (iii) of this subpara-
graph, each of the following is a separate category of payments: 

(I) royalties (including shut-in and minimum 
royalties); 

(II) penalties; 

(III) other payments to the state agency, exclud-
ing interest and extraordinary payments such as payments made in set-
tlement of litigation. 

(v) The GLO anticipates that those payors that have 
exceeded the threshold sums set out in clauses (i) - (iii) of this subpara-
graph in the preceding state fiscal year will also exceed those sums in 
the current state fiscal year. The application of clauses (i) - (iii) to a 
specific payor may be waived at the commissioner's discretion to the 
extent allowed by law, upon a showing that a payor will not exceed the 
threshold sums set out in clauses (i) - (iii) in the current fiscal year, or 
for other good cause. 

(vi) The GLO will notify each payor to whom this 
subparagraph applies in compliance with 34 Texas Administrative 
Code Chapter 15. 

(B) Information required with royalty payments. 
Lessees shall submit all royalty payments in a manner which identifies 
the assigned GLO lease number, the annual submission certification 
number, if any, and the amount of oil and gas royalty being paid. 
Royalty payments not identified by the lease number and the annual 
submission certification number, if any, shall be considered delinquent 
and shall be subject to the delinquency provisions of paragraph (3) of 
this subsection. 

(C) Required reports. Lessees shall provide, in the form 
and manner prescribed by the GLO, production/royalty reports (Form 
GLO-1 for oil and condensate and Form GLO-2 for gas), other required 
reporting documents for gas or oil and condensate, and other support-
ing documents required by GLO to verify gross production, disposition, 
and market value of the oil and condensate, gas, and other products pro-
duced therefrom. Reporters for leases which the GLO has approved for 
annual royalty payments may submit such reports on an annual basis as 
well after receipt of an annual royalty certification number. Parties ap-
proved for annual reporting or payment shall notify the GLO in writing 
within ten business days of a complete release, forfeiture, termination, 
assignment, or change of operator or payor of a lease approved for an-
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nual reporting and payment. Failure to comply with the statutes and the 
reporting requirements of this chapter may subject a lease to forfeiture, 
delinquency penalties, or both. 

(D) Timely receipt of royalty payments and reports. 

(i) For the purpose of this subsection, the GLO will 
consider a report timely received if the report: 

(I) arrives postpaid and properly addressed; and 

(II) is deposited with the United States Postal 
Service or any parcel delivery service at least one day before it is due 
and such deposit is evidenced by a postmark, a postal meter stamp, or 
a receipt. 

(ii) For the purpose of this subsection, the GLO will 
consider a royalty payment timely made if: 

(I) the payment is received by electronic funds 
transfer, it is received on or before the date it is due (please be advised 
that delivery of payment to the state comptroller's office does not satisfy 
this requirement. Due to the time required by the comptroller's office 
to process a payment and forward it to the GLO, payors are strongly 
encouraged to submit payments to the comptroller's office before 6:00 
p.m. CST on the business day preceding the business day on which the 
payment is due). 

(II) the payment is not made by electronic funds 
transfer, it arrives postpaid and properly addressed and it is deposited 
with the United States Postal Service or any parcel delivery service 
at least one day before it is due and such deposit is evidenced by a 
postmark, a postal meter stamp, or a receipt. 

(iii) If a royalty payment or report is due on a Sunday 
or a legal state or federal holiday, then lessees shall ensure that such 
payment or report is either received by the GLO on the next calendar 
day which is not a Sunday or a holiday, or postmarked or stamped prior 
to the next calendar day which is not a Sunday or a holiday. 

(E) Oil and condensate royalties--due date. 

(i) Lessees shall ensure that all oil and condensate 
royalties, except royalties approved by GLO to be paid on an annual 
basis, are timely received by the GLO on or before the fifth day of the 
second month following the month of production. 

(ii) Upon application to and written approval by the 
GLO, future royalties attributable to leases for which oil, condensate, 
and gas royalty due for the immediately preceding September 1 to Au-
gust 31 period equaled $3,000 or less may be paid on an annual, rather 
than monthly, basis. A party who is both a payor and a reporter for a 
lease shall submit both payments and reports on a monthly or, if the 
GLO grants approval, an annual, basis. 

(I) The applicant shall designate the payor who 
will submit the annual royalty payments and, if there are multiple pay-
ors for a lease, the share of royalty the designated payors will submit. 
Upon approval, GLO staff will assign an annual submission certifica-
tion number to the designated payor and the GLO will authorize the 
designated payor to submit the designated share of royalty payments 
on an annual basis. The applicant shall notify the GLO in writing of 
any change in the payor designation within ten business days of its ef-
fective date. 

(II) Payors, after approval, shall pay annual roy-
alties for the following January 1 to December 31 annual production 
periods. 

(III) Payors, after approval, shall continue to 
make payments on a monthly basis until the commencement of the 
next annual production period. 

(IV) Each year, payors shall ensure that all an-
nual oil and condensate royalties are timely received by the GLO on 
or before the fifth day of February following each annual production 
period. Each year, payors shall ensure that all annual gas royalties are 
timely received by the GLO on or before the 15th day of February fol-
lowing each annual production period. 

(V) After the payor receives GLO approval for 
annual royalty payments, if the total annual oil, condensate, and gas 
royalty due under a lease exceeds $3,000 for any annual production 
period, payors shall resume making monthly royalty payments starting 
with the January production month immediately following that annual 
production period. 

(VI) For any royalty approved to be paid on an 
annual basis, payors shall ensure that the total royalties that have ac-
crued as of the date of a complete lease forfeiture, release, termination, 
assignment, or any change of designated payor, are timely received by 
the GLO on or before 75 calendar days after that date. If a change of 
payor occurs for a lease with multiple payors, only the changing payor 
shall pay the accrued royalties for which he is designated as being re-
sponsible on or before 75 calendar days after the change. 

(VII) Any forfeiture, release, termination, as-
signment, or change of operator or payor, does not affect the approved 
annual royalty payment status, subject to subclause (VI) of this clause. 
However, as provided in §9.93(l) of this title (relating to Assignment), 
an assignee or successor in interest is liable for all unsatisfied royalty 
requirements of the assignor or predecessor in interest. 

(VIII) The GLO may prescribe further specific 
forms and instructions applicable to this subparagraph. 

(IX) The GLO has the sole discretion to approve 
annual royalty payments. Approval does not affect the state's right to 
take its royalty in-kind, nor does it constitute a finding that a lease has 
been maintained in force and effect or otherwise ratify or revive any 
lease. GLO approval does not abrogate the lessee's responsibility to 
submit timely royalty payments and reports to the GLO as provided in 
subparagraphs (L) and (M) of this paragraph. 

(X) Determination of royalty due for purposes of 
clause (ii) of this subparagraph is not an official GLO determination of 
royalty due under a lease. The GLO may audit any lease to determine 
if royalty was properly paid and may pursue its rights and remedies 
through an administrative hearing or litigation. 

(F) Gas royalties--due date. 

(i) Lessee shall ensure that all gas royalties, except 
royalties approved by GLO to be paid on an annual basis, are timely 
received by the GLO on or before the 15th day of the second month 
following the month of production. 

(ii) The provisions of subparagraph (E)(ii)(I) - (X) 
of this paragraph apply to the payment of gas royalties. 

(G) Required reports--due date. 

(i) Lessees shall ensure that all required produc-
tion/royalty reports and other required documents (hereafter "reports" 
in subparagraph (G) of this paragraph), in whatever format submitted, 
for gas or oil and condensate are timely received by the GLO on or 
before the due date of the corresponding monthly royalty payment. 

(ii) Upon application to and written approval by the 
GLO, future reports for leases for which oil, condensate, and gas roy-
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alty due for the immediately preceding September 1 to August 31 pe-
riod equaled $3,000 or less may be submitted on an annual, rather than 
monthly, basis. A party who is both a payor and a reporter for a lease 
shall submit both payments and reports on a monthly or, if the GLO 
grants approval, an annual, basis. 

(I) The applicant shall designate the reporter who 
will submit the annual reports and, if there are multiple reporters for a 
lease, the information the designated reporter will submit. Upon ap-
proval, GLO staff will assign an annual submission certification num-
ber to the designated reporter and the GLO will authorize the desig-
nated reporter to submit the designated reports on an annual basis. The 
applicant shall notify GLO in writing of any change in the reporter des-
ignation within ten business days of its effective date. 

(II) Reporters, after approval, shall submit an-
nual reports for the following January 1 to December 31 annual pro-
duction periods. 

(III) Reporters, after approval, shall continue to 
submit reports on a monthly basis until the commencement of the next 
annual production period. Unless the GLO expressly approves other-
wise in writing, reporters shall submit unit production/royalty reports 
on a monthly basis regardless of the annual reporting status of individ-
ual leases within the unit. 

(IV) Each year, reporters shall ensure that all an-
nual reports concerning oil and condensate are timely received by the 
GLO on or before the fifth day of February following each annual pro-
duction period. Each year, reporters shall ensure that all annual reports 
concerning gas are timely received by the GLO on or before the 15th 
day of February following each annual production period. 

(V) After the reporter receives GLO approval for 
annual reporting, if the total annual oil, condensate, and gas royalty 
due under a lease exceeds $3,000 for any annual production period, 
reporters shall resume making monthly reports starting with the Jan-
uary production month immediately following that annual production 
period. 

(VI) Reporters shall ensure that all reports ap-
proved by the GLO for submission on an annual basis are timely re-
ceived by the GLO on or before 75 calendar days after a complete lease 
forfeiture, release, termination, assignment, or any change of desig-
nated reporter. If a change of reporter occurs for a lease with multiple 
reporters, only the changing reporter shall submit the reports for which 
he is designated as being responsible on or before 75 calendar days af-
ter the change. 

(VII) Any forfeiture, release, termination, 
assignment, or change of operator or reporter does not affect the ap-
proved annual reporting status, subject to subclause (VI) of this clause. 
However, as provided in §9.93(l) of this title (relating to Assignment), 
an assignee or successor in interest is liable for all unsatisfied reporting 
requirements of the assignor or predecessor in interest. 

(VIII) The GLO may prescribe further specific 
forms and instructions applicable to this subparagraph. 

(IX) The GLO has the sole discretion to approve 
annual reporting. Approval does not affect the state's right to take its 
royalty in-kind, nor does it constitute a finding that a lease has been 
maintained in force and effect or otherwise ratify or revive any lease. 
GLO approval does not abrogate the lessee's responsibility to submit 
timely royalty payments and reports to the GLO as provided in sub-
paragraphs (L) and (M) of this paragraph. 

(X) Determination of royalty due for purposes of 
clause (ii) of this subparagraph is not an official GLO determination of 

royalty due under a lease. The GLO may audit any lease to determine 
if royalty was properly paid and may pursue its rights and remedies 
through an administrative hearing or litigation. 

(iii) Lessees shall identify the relevant GLO lease 
numbers and annual submission certification numbers, if any, on all 
required reports. Reports that fail to identify these numbers shall be 
considered delinquent and shall be subject to the delinquency provi-
sions of subsection (b)(3) of this section. 

(H) Gas contracts. Lessees shall file with the GLO a 
copy of all contracts under which gas is sold or processed and all sub-
sequent agreements or amendments to such contracts within 30 days of 
entering into or making such contracts, agreements, or amendments. 
Such contracts, agreements, and amendments, when received by the 
GLO will be held in confidence by the GLO unless otherwise autho-
rized by lessee. 

(I) Gas contract brief (Form GLO-5). 

(i) Each gas contract, agreement, or contract amend-
ment must be accompanied by a gas contract brief (Form GLO-5) com-
pleted in the form and manner prescribed by GLO. The GLO-5 must 
be submitted even if GLO is taking its royalty in-kind from the leases 
subject to the contract or agreement. The GLO-5 shall be submitted 
to the GLO within 30 days of executing a contract, agreement, or con-
tract amendment. While the lessee is responsible for the preparation 
and filing of the GLO-5 and supplements, the lessee is not required to 
submit the GLO-5 or supplements for royalty volumes which the state 
is taking in kind. Rather, the lessee must submit the GLO-5 and sup-
plements for other volumes produced from the lease or leases. 

(ii) A gas contract brief supplement (GLO-5(s)) may 
be filed for sales of gas on the spot or other markets in which price 
changes occur monthly. A GLO-5(s) should be submitted to the GLO 
within 30 days of the completion of each six-month period of sales. A 
GLO-5 does not have to be submitted as long as other contract provi-
sions remain unchanged. 

(iii) For spot or similar sales situations in which sup-
plements will be submitted, the GLO-5 is due within 30 days of the 
completion of the first six-month sales period. 

(iv) Gas contract briefs and supplements should be 
directed to: General Land Office, Energy Resources Division, Stephen 
F. Austin Building, 1700 North Congress Avenue, Austin, Texas 
78701-1465, Attention: Gas Contracts Administrator. 

(J) Settlements and judgments. Lessee shall file with 
the GLO a copy of each settlement reached or judgment rendered in a 
dispute between the lessee and a purchaser regarding production from, 
and/or contracts relating to, state lands. Lessee shall file these docu-
ments with the GLO within 30 days of entering into any such settle-
ment or within 30 days of the rendering of such judgment. 

(K) Other records. At any time, or from time to time, 
the GLO may require any additional records relating to any aspect of 
lease operations and accounting. 

(L) Responsibility of lessee to file royalty payments and 
required reports. Parties other than the lessee may remit royalties to the 
state on the lessee's behalf. This practice does not relieve the lessee of 
any statutory or contractual obligation to pay royalty or file reports and 
supporting documents. The lessee bears full responsibility for paying 
royalties and for filing reports and supporting documents as required in 
this chapter. 

(M) Cooperation of operators, purchasers, payors, re-
porters, and lessees. The GLO recognizes that lessees may often del-
egate various lease obligations to third parties. However, such a dele-
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gation does not relieve a lessee of these obligations. Lessees must be 
aware that the acts and omissions of these third parties regarding these 
obligations may subject a lease to a delinquency penalty or forfeiture. 
Therefore, these parties must cooperate to responsibly discharge their 
obligations to each other and to the state. 

(N) State's lien. The state has a statutory first lien on 
all oil and gas produced from the leased area to secure the payment 
of all unpaid royalty or other sums of money that may become due. 
Acceptance of an oil and gas lease from the state grants to the state a 
contractual first lien on and security interest in all oil and gas extracted 
from the lease area, all proceeds that may accrue to the lessee, and all 
fixtures on and improvements to the area covered by the lease that may 
be used in the production or processing of oil and gas. 

(O) Certification of sufficient royalties. The GLO will 
not be responsible for certifying, prior to the rental anniversary date, 
that sufficient royalty has been received to obviate the necessity of pay-
ing rentals or minimum royalties as may be required by lease. Lessees 
should maintain adequate records relating to lease royalty and rental 
status to determine if additional liability exists. If there is uncertainty 
concerning whether or not rental or minimum royalties are due, a lessee 
may maintain a lease in effect by remitting the annual amount required 
under each lease. The GLO will refund or grant credit to lessees for 
payments received in this manner that are later found to have not been 
due. 

(P) Partial payments. The GLO will apply a lessee's 
partial payment of amounts assessed (delinquent royalties, penalty, and 
interest) first to unpaid penalty and interest and then to delinquent roy-
alties. Penalty and interest will continue to accrue until the delinquent 
royalties are fully paid. 

(3) Penalties and interest. 

(A) Penalties on delinquencies. Any royalty not paid 
when due, or any required report or document not submitted when 
due, is delinquent and penalties as provided in this subsection shall be 
added. Royalty payments or any required reports or documents that do 
not identify GLO lease numbers and annual submission certification 
numbers, if any, and any royalty payments not accompanied by any 
required reports or documents are also delinquent. The penalties on 
delinquent royalties specified in this subsection shall not be assessed 
in cases of title dispute as to the state's portion of the royalty or to that 
portion of the royalty in dispute as the market value of the production. 

(i) For royalties and reports due on or after Septem-
ber 1, 1985, including those for oil and gas produced since July 1, 1985, 
the GLO shall add: 

(I) a penalty of 5.0% of the delinquent amount or 
$25, whichever is greater, to any royalty which is delinquent 30 days 
or less; 

(II) a penalty of 10% of the delinquent amount 
or $25, whichever is greater, to any royalty which is more than 30 days 
delinquent; 

(III) at its discretion, a penalty of $10 per docu-
ment for each 30-day period that each report, affidavit, or other doc-
ument is delinquent. The GLO shall impose this penalty of $10 per 
document only after the commissioner or a designated representative 
has notified the lessee in writing that reports, affidavits, or documents 
are not being filed correctly and that the GLO will assess the penalty 
on subsequent reporting errors. 

(ii) For royalties and reports due before September 
1, 1985, including those for oil and gas produced prior to July 1, 1985, 
the GLO shall add: 

(I) a penalty of 1.0% of the delinquent amount or 
$5.00, whichever is greater, for each 30-day period that any royalty is 
delinquent; 

(II) a penalty of $5.00 per document for each 
30-day period that each report, affidavit, or other document is delin-
quent. 

(iii) For royalties and reports due before September 
1, 1975, including those for oil and gas produced prior to August 1, 
1975, the GLO shall impose no penalty for delinquent royalties or 
delinquent reports. 

(B) Interest on delinquencies. Any royalty not paid 
when due is delinquent and shall accrue interest as provided in this 
subsection. 

(i) For royalties due on or after September 1, 1985, 
including those for oil and gas produced since July 1, 1985: 

(I) interest shall accrue on all delinquent royal-
ties at the rate of 12% per year (simple interest) pursuant to the Texas 
Natural Resources Code, §52.131(g); 

(II) interest shall begin to accrue 60 days after the 
due date. 

(ii) For royalties due before September 1, 1985, in-
cluding those for oil and gas produced prior to July 1, 1985: 

(I) interest shall accrue on all delinquent royal-
ties at the rate of 6.0% per year compounded daily pursuant to Texas 
Civil Statutes, Article 5069-1.03; 

(II) interest shall begin to accrue 30 days after the 
date due. 

(C) Penalties for fraud. The commissioner shall add a 
penalty of 25% of the delinquent amount if any part of the delinquency 
is due to fraud or an attempt to evade the provisions of statutes or rules 
governing payment of royalty. The GLO shall apply this penalty in 
cases of title dispute as to the state's portion of the royalty or to that 
portion of the royalty in dispute as to the fair market value. The GLO 
shall apply this penalty in addition to any other penalty assessed. 

(D) Forfeiture. The state's power to forfeit a lease is not 
affected by the assessment or payment of any delinquency, penalty, or 
interest as provided in this subsection. Specifically, the lessee's failure 
to pay royalties and other sums of money within 30 days of the due 
date or the failure to file reports completed in the form and manner 
prescribed by this section shall subject a lease to forfeiture under §9.95 
of this title (relating to Forfeiture). 

(E) Reduction of penalty and/or interest. For royalties 
due on or after February 26, 2010, the interest rate assessed on delin-
quent royalties shall be determined as of the date of the first business 
day of the year the royalty becomes delinquent and will be reduced to 
prime plus one percent. 

(i) As used herein "Prime" shall mean the prime in-
terest rate, as published daily in the Wall Street Journal that is not a 
Saturday, Sunday, or legal holiday. For royalties due on a Saturday, 
"Prime" shall refer to the prime interest rate published on the next busi-
ness day that is not a legal holiday. 

(ii) The interest rate shall never exceed the percent-
age rate as stated in the Texas Natural Resource Code at §52.131(g). 

(iii) Interest rates assessed hereunder shall be reset 
on the first business day of each calendar year; if the underlying royal-
ties have not been paid they may be revised upward should the prime 
interest rate on the first business day be higher. 
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(iv) A lessee may request in writing a reduction of 
interest charged or penalties assessed under Texas Natural Resource 
Code §52.131 or any other interest or penalties assessed by the com-
missioner relating to unpaid or delinquent royalties, or late filed reports. 
The board may consider any factors when considering such a request, 
including the facts and circumstances supporting the lessee's request 
for a reduction, any history of delinquency by the lessee, any good faith 
attempts of the lessee to rectify the consequences of the delinquency, 
including by paying the amount of the unpaid or delinquent royalty, 
the recommendations of staff, and the costs and risks associated with 
litigation. For governmental efficiency, the board may delegate to the 
commissioner and/or to staff designated by the commissioner for this 
purpose the authority to reduce interest charged or penalties assessed 
relating to unpaid or delinquent royalties if the aggregate amount of 
such penalties and interest to be reduced is equal to or less than a de 
minimis amount established by the board from time to time at a regular 
or special public meeting. 

(4) Corrections and adjustments to royalty payments and 
reports. 

(A) Nonroutine corrections and/or adjustments, as used 
in this subsection, are defined as those corrections and adjustments by 
which someone seeks to change, on a lease basis, the originally re-
ported royalty due for oil or the originally reported royalty due for gas 
by at least $25,000 or 25%. 

(B) The GLO Royalty Management Division must re-
ceive at least 30 days advance written notice of the lessee's intention 
to take a nonroutine correction and/or adjustment which will result in 
a credit with written documentation explaining and supporting the re-
quested credit. The credit may be taken 30 days after that GLO division 
receives such notice if by that date, the GLO has not, in writing, denied 
lessee permission to take the credit. If the GLO denies permission, the 
GLO will set forth its reasons for such denial. Any nonroutine credit 
improperly taken may not be used to offset royalty due on current re-
ports. The improper application of credits will result in a current month 
delinquency and the assessment of associated penalties and interest. 

(C) Effective with the production month of March 
1989, all prior month adjustments must be submitted on GLO-1 and 
GLO-2 report documents separate from the reports containing the 
current month royalty activity. The GLO-1 or GLO-2 containing 
prior month adjustments must be labeled as "Amended Reports" 
(underlined). 

(5) Temporary reduction of gas royalty rates. 

(A) Prerequisites. Application for a temporary reduc-
tion of the royalty rates established may be considered by SLB if: 

(i) the lease covers any of the state lands described 
in §9.21 of this title (relating to Leasing Guide) 

(ii) state land was leased by SLB on the basis of a 
royalty bid and at a royalty rate exceeding 25%; and 

(iii) the lease has not been pooled or unitized with 
other leases. 

(B) Amount of reduction. If the value of gas from such 
lands is at or below $3.00 for each 1,000 cubic feet of gas, the board 
may reduce the royalty rate for gas produced from such lands for any 
term set by SLB, such term to be set after September 1, 1987, and before 
September 1, 1990, as follows: 

(i) for gas valued as $1.50 or less per Mcf of gas, the 
board may reduce a royalty rate to 25%; 

(ii) for gas valued from $1.51 to $2.00 per Mcf of 
gas, the board may reduce a royalty rate to 30%; 

(iii) for gas valued from $2.01 to $2.50 per Mcf of 
gas, the board may reduce a royalty rate to 35%; 

(iv) for gas valued from $2.51 to $3.00 per Mcf of 
gas, the board may reduce a royalty rate to 40%. 

(C) Definition of value. For purposes of this paragraph, 
the value of the gas is defined as the highest market price paid or offered 
for gas of comparable quality in the general area where produced and 
when run, or the gross price paid is offered to the producer, whichever 
is greater. 

(D) Request for reduction. A lessee seeking the ap-
proval of SLB for a temporary reduction in gas royalty rates must make 
written request for an application to the Minerals Leasing Division, 
General Land Office, 1700 North Congress Avenue, Room 640, Austin, 
Texas 78701-1495. The application should be completed and returned 
to the Minerals Leasing Division of the GLO. 

(i) The applicant must submit an affidavit and docu-
mentation in support of its request for a temporary reduction of gas roy-
alty rates. The affidavit will attest to the fact that the requirements set 
out in this paragraph have been satisfied. The accompanying documen-
tation will contain pertinent lease data, production and reserve data, gas 
price data, development data, and any other information which may be 
required to support the application, including the reason for requesting 
a royalty reduction. 

(ii) SLB will consider the request for temporary re-
duction in gas royalty rates based upon lessee's affidavit, documents in 
support thereof, and the recommendation of the Minerals Leasing Di-
vision. 

(iii) SLB may reevaluate the temporary reduction in 
gas royalty rates at any time. 

(E) Verification of gas valuation. The gas valuation in-
formation submitted by the lessee will be subject to verification by the 
Royalty Audit Division. 

(F) Effective dates for reduced royalty rates. The re-
duced royalty rates shall be effective beginning the first day of the next 
month following approval by SLB. Royalty rates on gas produced after 
September 1, 1990, will not be subject to reduction under this section. 

(G) No retroactive effect. The reduced royalty rates 
will not be applied retroactively for previous months' production. 

(c) Marginal Properties Royalty Incentive Program. 

(1) Definitions. The following words and terms, when used 
in this subsection, shall have the following meanings, unless the con-
text clearly indicates otherwise. 

(A) Active well--Any well on the qualifying property 
as defined in subparagraph (H) of this paragraph in actual use either as 
a producing well or an injection well as defined in subparagraph (D) 
of this paragraph during at least six months of the qualifying period as 
defined in subparagraph (G) of this paragraph. 

(B) Average daily per well production--

(i) Un-pooled leases: For a given reservoir, the to-
tal oil, condensate, and/or natural gas production from the lease for the 
qualifying period, in BOE as defined in subparagraph (C) of this para-
graph, divided by the product of 365 and the number of the reservoir's 
active wells on the lease. Average daily per well production is calcu-
lated in BOE/day and is rounded down to the next whole number. 
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(ii) Pooled leases: For a given reservoir, the total oil, 
condensate, and/or natural gas production from the unit for the quali-
fying period, in BOE, divided by the product of 365 and the number of 
the reservoir's active wells in the unit. Average daily per well produc-
tion is calculated in BOE/day and is rounded down to the next whole 
number. 

(C) Barrel of oil equivalent (BOE)--One 42-gallon bar-
rel of crude oil, or the greater of 6,000 cubic feet (6 Mcf) of natural 
gas available for sale off the lease or unit or a volume of natural gas 
available for sale off the lease or unit with a minimum heating value of 
6,000,000 British thermal units (6,000 MBtu). 

(D) Injection well--Any well approved by the RRC for 
use in the injection of gas or fluids in a secondary or tertiary enhanced 
recovery or pressure maintenance operation, excluding disposal wells. 

(E) Mcf--Thousand cubic feet. 

(F) Price--The five-day average spot price of West 
Texas Intermediate crude oil at the Midland, Texas, oil terminal as 
reported in The Oil Daily. 

(G) Qualifying period--The 12-month period immedi-
ately preceding the most recent month of production. 

(H) Qualifying property--Land subject to a State of 
Texas oil and gas lease issued pursuant to Texas Natural Resources 
Code, Chapter 32, Chapter 51, Subchapter E, or Chapter 52. Land 
subject to a free royalty reserved by the state under Texas Natural Re-
sources Code, §51.054 or its predecessor statutes cannot be qualifying 
property. 

(I) Qualifying Gulf of Mexico property--Land de-
scribed in Texas Natural Resources Code, §52.011(2), that is subject 
to a State of Texas oil and gas lease issued pursuant to Texas Natural 
Resources Code, Chapter 52, Subchapter B. 

(J) Qualifying reservoir--A reservoir underlying a qual-
ifying property or a reservoir within a pooled unit that includes qual-
ifying property, having average daily per well production during the 
qualifying period equal to or less than 15 BOE/day. Unless specified 
or unless the context clearly requires a different interpretation, the term 
"qualifying reservoir" includes a "qualifying Gulf of Mexico reservoir." 

(K) Qualifying Gulf of Mexico (GOM) reservoir--A 
reservoir underlying a qualifying GOM property or a reservoir within 
a pooled unit that includes qualifying GOM property, having average 
daily per well production during the qualifying period equal to or less 
than 50 BOE/day. 

(L) Reservoir--A "common reservoir" as defined in 
Texas Natural Resources Code, Chapter 86, Subchapter A, §86.002. 

(2) Qualification for Royalty Reduction. 

(A) The SLB may consider a lease for a royalty reduc-
tion if: 

(i) the average of the daily price of oil during the 
qualifying period was equal to or less than $25 per barrel; and 

(ii) the applicant submits a sworn application to the 
SLB which includes: 

(I) proof that the applicant is the lease operator 
as shown by the most current RRC records; 

(II) proof that the land is qualifying property; 

(III) proof that the reservoir is a qualifying 
reservoir, including proof of the reservoir's volume of oil, condensate, 

and/or natural gas produced from, or attributable to, the lease during 
the qualifying period; 

(IV) a representation that the lease is in force and 
effect; and 

(V) such additional information as may be 
required upon written request by GLO staff. 

(B) GLO staff will review the application and submit it 
and a recommendation to the SLB. The staff shall include in the rec-
ommendation information regarding any other royalty interests in the 
tract, including royalty interests held by owners of the soil (or their 
successors in interest) of Relinquishment Act lands, as defined in §9.1 
of this title (relating to Definitions). Thereafter, if the SLB finds that 
all requirements under subparagraph (A) of this paragraph are met, the 
SLB may approve the application or may condition approval on spec-
ified requirements. In determining whether to grant a reduction in the 
royalty rate, the SLB may consider whether the qualifying property or 
qualifying Gulf of Mexico property is being operated efficiently, in-
cluding whether the property is pooled or has reasonable potential for 
the application of secondary or tertiary recovery techniques. If a qual-
ifying reservoir for which a royalty rate reduction is sought under this 
section is included in a unit subject to SLB authority, the SLB may 
modify the terms and conditions for the unit as a condition of approv-
ing the requested reduction in the royalty rate. The SLB has the sole 
discretion to grant final approval. SLB approval of a reduced royalty 
applies only to the qualifying reservoir. The effective date of the roy-
alty rate reduction is the first day of the month following SLB approval 
of the application. A reduced royalty under this incentive program is 
available only for a lease issued or approved by the state that is in effect 
on, or takes effect on or after, the effective date of this subsection. 

(C) The approval of an application shall not constitute a 
finding that a lease has been maintained in force and effect or otherwise 
ratify or revive any lease. 

(3) Royalty Rate. After the SLB approves an application: 

(A) the SLB will determine the qualifying reservoir's 
applicable royalty rate according to the published reduced royalty 
schedules. The SLB may not set the royalty at a rate less than the 
lowest rate provided by statute for the category of property for which 
application is made. 
Figure: 31 TAC §9.51(c)(3)(A) (No change.) 

(B) Except as provided in subparagraph (C) of this para-
graph, the royalty rate may not be reduced to less than 6.25% of 100% 
(one-sixteenth of eight-eighths). 

(C) Royalty rate under specific types of leases: 

(i) The royalty rate owed to the state under a lease 
issued under Texas Natural Resources Code, Chapter 52, Subchapter F 
(Relinquishment Act leases) or §51.195(c)(2) or (d) may not be reduced 
under this subsection to less than 3.125% of 100% (one thirty-second 
of eight-eighths). The state's royalty rate may not be reduced under this 
clause only if the aggregate royalty rate for the owner(s) of the soil is 
reduced in the same proportion. Only royalty payable by the lessee to 
the commissioner may be reduced by the SLB pursuant to this rule. 

(ii) The royalty rate under a lease issued under Texas 
Natural Resources Code, Chapter 52, Subchapter C (riverbed leases), 
may not be reduced to a rate lower than the rate under a lease of land 
that: 

(I) adjoins the land leased under Subchapter C; 
and 
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(II) is held or operated by, or is under the signif-
icant control of, the state's lessee. 

(iii) The royalty rate under a lease issued under 
Texas Natural Resources Code, Chapter 32, Subchapter F (highway 
leases), may not be reduced to a rate that is lower than the rate under a 
lease of land that adjoins the land leased under Subchapter F. 

(D) The qualifying reservoir's reduced royalty rate ap-
plies for two years from the effective date of the royalty rate reduction. 
The SLB may extend the reduced rate for additional periods not to ex-
ceed two years each. An operator may apply for a two-year extension 
by filing an affidavit that the conditions that existed at the time that the 
original royalty rate reduction was granted have not changed materially. 
The GLO or the SLB may require an operator to submit additional in-
formation in support of an application for extension. An operator may 
apply for further royalty reduction to a qualified reservoir during the 
anniversary month of the effective date of the current royalty rate re-
duction. 

(E) Except as provided in subparagraph (F) of this para-
graph, a reservoir that has not produced during the preceding 12 months 
and is located under, or is attributable to, a lease with a royalty reduc-
tion under this program, may be granted the lowest royalty rate cur-
rently allowed by the SLB for any other reservoir under, or attributable 
to, that lease. Such rate applies for two years from the month pro-
duction from the newly productive reservoir commences. An operator 
must request and obtain written approval from the GLO for reduced 
royalty under this subparagraph. 

(F) On leases with a royalty reduction under this pro-
gram, a reservoir below the stratigraphic equivalent of any producing 
qualifying reservoir under, or attributable to, that lease may be granted 
the lowest royalty rate currently allowed by the SLB for any other reser-
voir under, or attributable to, that lease. To qualify for such reduced 
royalty, the deeper reservoir production cannot exceed 15 BOE per day 
per well (50 BOE for Gulf of Mexico properties), as shown by well 
tests and/or other appropriate data. If the deeper reservoir production 
exceeds 15 BOE per day per well (50 BOE for Gulf of Mexico prop-
erties), the royalty rate for such production is the rate specified in the 
lease. A royalty reduced under this subparagraph applies for one year 
from the month production from the deeper reservoir commences, after 
which the reduction terminates unless the operator by application seeks 
and obtains SLB approval for the reduction for that deeper reservoir. 

(G) If the minimum annual royalty payment provided 
for in the lease exceeds the SLB-approved reduced royalty, the reduced 
royalty is the amount due from the lessee as the minimum annual roy-
alty payment. 

(H) If over a consecutive six-month period the average 
of the daily price of oil exceeds $25 per barrel, the SLB may terminate 
all previously granted royalty rate reductions upon 60 calendar days 
notice in writing to the operators of the leases for which royalty reduc-
tion has been granted. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403581 

Jennifer Jones 
Chief Clerk, Deputy Land Commissioner 
General Land Office 
Effective date: August 25, 2024 
Proposal publication date: June 7, 2024 
For further information, please call: (512) 475-1859 

♦ ♦ ♦ 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 53. FINANCE 
SUBCHAPTER A. FEES 
DIVISION 1. LICENSE, PERMIT, AND BOAT 
AND MOTOR FEES 
31 TAC §§53.2, 53.3, 53.6, 53.18 

The Texas Parks and Wildlife Commission in a duly noticed 
meeting on March 28, 2024, adopted amendments to 31 TAC 
§§53.2, 53.3, 53.6, and 53.18, concerning License, Permit, and 
Boat and Motor Fees. Section 53.2 and §53.18 are adopted 
with changes to the proposed text as published in the February 
23, 2024, issue of the Texas Register (49 TexReg 967) and will 
be republished. Section 53.3 and §53.6 are adopted without 
change and will not be republished. 
The change to 53.2, concerning License Issuance Procedures, 
Fees, Possession, and Exemption Rules, and 53.18, concerning 
License Issuance Procedures, Fees, Possession, and Exemp-
tion Rules - Provisions for Digital Products, replace the 30-inch 
length limit for spotted seatrout with a 28-inch length limit, which 
reflects the direction of the commission in the adoption of 57.985, 
published elsewhere in this issue of the Texas Register. 

The amendments provide for the creation and issuance of 
the Exempt Angler Spotted Seatrout Tag, the Bonus Spotted 
Seatrout Tag, and duplicates of those tags, and establish the 
fee associated with the various versions of the tag. 
In another rulemaking published elsewhere in this issue of the 
Texas Register, the department adopts an annual retention limit 
of one spotted seatrout of 28 inches or greater ("oversized" spot-
ted seatrout) per appropriately licensed saltwater angler. The 
rules allow retention of the oversized fish via utilization of an 
oversized spotted seatrout tag, which will be included at no cost 
with the purchase of an appropriate saltwater license or saltwa-
ter endorsement. Those rules also provide for the use of an Ex-
empt Angler Spotted Seatrout Tag and Bonus Spotted Seatrout 
Tag, which must be purchased separately from a fishing license 
(i.e., those tags are not included in the fishing license or license 
packages). As explained in the preamble to that adopted rule-
making, the department is attempting to facilitate the recovery of 
spotted seatrout populations from extreme population impacts 
resulting from Winter Storm Uri in February 2021, while still pro-
viding some opportunity for the public to harvest "trophy" spotted 
seatrout. 
The amendments adopted in this rulemaking make changes nec-
essary to include the spotted seatrout tag in the various licenses 
and license packages, provide for a Bonus Spotted Seatrout Tag, 
provide for issuance of duplicate tags for lost or destroyed tags, 
provide a mechanism for persons who are exempt by statute or 
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rule from license requirements to obtain tags, provide for the use 
of digital versions of the tags, and establish the tag fee ($3.00). 
The department received 361 comments opposing adoption of 
the rules as proposed. Of those comments, 115 provided a rea-
son or rationale for opposing adoption. Those comments, fol-
lowed by the department's response to each, follow. The depart-
ment notes that because some comments addressed more than 
one concern, the total number of comments being addressed 
by categorized reason for disagreement will not match the total 
number of commenters opposing adoption. 
The department received 31 comments opposing adoption on 
the basis that the bonus tag fee should be higher. The com-
menters suggested various higher fee amounts. The department 
disagrees with the comments and responds that the fee amount 
for the seatrout tag mirrors the fee amount for the red drum tag 
and reflects the administrative cost to the department to imple-
ment the tagging system. No changes were made as a result of 
these comments. 
The department received eight comments opposing adoption on 
the basis that there should be no charge for the tags. The depart-
ment disagrees with the comments and responds that all fish-
ing licenses with a saltwater endorsement will include a spotted 
seatrout tag at no additional cost. The fees established in this 
rulemaking apply only to persons who are exempt from license 
requirements (i.e., not required to obtain or possess a license 
while fishing) and persons who have already utilized a license 
tag for an oversized spotted seatrout and seek to retain an addi-
tional oversize spotted seatrout as provided in Chapter 57, Sub-
chapter N, Division 2 (Bonus Spotted Seatrout Tag). No changes 
were made as a result of these comments. 
The department received five comments opposing adoption on 
the basis that the spotted seatrout tag should be sold sepa-
rately from fishing licenses (i.e., not included with licenses and li-
cense packages). The department disagrees with the comments 
and responds that the logistical complexity and customer incon-
venience associated with a stand-alone sales model would be 
problematic, and in any case, a similar tag system for the red 
drum fishery has been in place for many years without issue. No 
change was made as a result of the comments. 
The department received four comments that opposed adoption 
and stated the rules will result in negative economic impacts as 
a consequence of the spotted seatrout tag system. The depart-
ment disagrees with the comments and responds that the maxi-
mum annual economic impact to any person affected by the rules 
would be the one-time $3 fee for an oversized spotted seatrout 
tag or bonus oversized spotted seatrout tag, which the depart-
ment believes is not a significant burden or barrier. No changes 
were made as a result of the comments. 
The department received 41 comments opposing adoption on 
the basis that the rules constitute government overreach and 
overregulation. The department disagrees with the comments 
and responds that the department has both the statutory duty 
and the statutory authority to manage and conserve wildlife re-
sources of the state for the enjoyment of the public and that the 
rules as adopted are consistent with the regulatory authority and 
direction delegated to the commission by the legislature. No 
changes were made as a result of the comments. 
The department received 26 comments that opposed adoption 
that in some form or fashion alleged that the rules were the re-
sult of improper political or monetary influence. The department 
disagrees and responds that rules are solely the result of scien-

tific investigation and the department's statutory duty to protect 
and maintain sustainable fisheries. No changes were made as 
a result of the comments. 
The department received 429 comments supporting adoption of 
the rule as proposed. 
The amendments are adopted under the authority of Parks and 
Wildlife Code, Chapter 46 which authorizes the commission to 
prescribe fees for initial and duplicate tags for the take of fin-
fish and to prescribe tagging requirements for the take of finfish; 
and authorizes the department to issue tags for finfish species al-
lowed by law to be taken during each year or season from coastal 
waters of the state to holders of licenses authorizing the taking 
of finfish species 

§53.2. License Issuance Procedures, Fees, Possession, and Exemp-
tion Rules. 

(a) Hunting license possession. 

(1) Except as provided in this section, no person may hunt 
in this state without having a valid physical hunting license in imme-
diate possession. 

(2) A person may hunt in this state without having a valid 
physical hunting license in immediate possession if that person has ac-
quired a license electronically and has either: 

(A) a receipt, notification, or application data from the 
department on a smart phone, computer, tablet, or similar device indi-
cating acquisition of a digital license described in §53.3(a)(12) of this 
title (relating to Combination Hunting and Fishing License Packages) 
or §53.4(a)(1) of this title (relating to Lifetime Licenses); or 

(B) a valid confirmation number in possession while 
awaiting fulfilment of the physical license. Confirmation numbers shall 
only be valid for 20 days from date of purchase. 

(3) Except as provided in this section, a person may hunt 
deer in this state without having a valid physical hunting license in 
immediate possession only if that person: 

(A) has acquired a license electronically and has a valid 
confirmation number in possession while awaiting fulfilment of the 
physical license; and 

(B) is lawfully hunting: 

(i) under the provisions of §65.29 of this title (relat-
ing to Managed Lands Deer (MLD) Programs); 

(ii) by special permit under the provisions of Chap-
ter 65, Subchapter H of this title (relating to Public Lands Proclama-
tion); 

(iii) on department-leased lands under the provi-
sions of Parks and Wildlife Code, §11.0271; or 

(iv) by special antlerless permit issued by the U.S. 
Forest Service (USFS) for use on USFS lands that are part of the de-
partment's public hunting program. 

(4) For the purposes of this chapter, any person under the 
age of 17 is a resident. 

(b) Fishing license possession. 

(1) A person may fish in this state without having a valid 
physical fishing license in immediate possession if that person: 

(A) is exempt by rule or statute from holding a fishing 
license; or 

(B) has acquired a license electronically and has either: 
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(i) a receipt, notification, or application data from 
the department on a smart phone, computer, tablet, or similar device 
indicating acquisition of a digital license described in §53.3(a)(12) of 
this title or §53.4(a)(1) of this title; or 

(ii) a valid confirmation number in possession while 
awaiting fulfilment of the physical license. Confirmation numbers shall 
only be valid for 20 days from date of purchase. 

(2) No person may catch and retain a red drum over 28 
inches in length in the coastal waters of this state without having a valid 
fishing license, saltwater sportfishing stamp (unless exempt), and valid 
red drum tag in immediate possession, unless the person has purchased 
a valid digital license described in §53.3(a)(12) of this title or a valid 
license with digital tags under §53.4(a)(1) of this title. 

(3) No person may catch and retain a spotted seatrout 28 
inches or greater in length in the coastal waters of this state without 
having a valid fishing license, saltwater sportfishing stamp (unless 
exempt), and valid Spotted Seatrout tag in immediate possession, 
unless the person has purchased a valid digital license described in 
§53.3(a)(12) of this title or a valid license with digital tags under 
§53.4(a)(1) of this title. 

(c) Issuance of licenses and stamp endorsements electronically 
(on-line or by telephone). 

(1) A person may acquire recreational hunting and/or fish-
ing licenses electronically from the department by agreeing to pay a 
convenience fee of up to $5 per license in addition to the normal li-
cense fee. 

(2) A person may acquire recreational hunting and/or fish-
ing stamp endorsements electronically from the department by agree-
ing to pay a convenience fee of up to $5 per stamp order in addition to 
the normal stamp endorsement fee(s). This fee shall not be charged if 
a license is acquired during the same transaction. 

(3) The fees established by this subsection apply to the 
electronic acquisition of a digital license identified in §53.3(a)(12) of 
this title or §53.4(a)(1) of this title. 

(d) The following categories of persons are exempt from fish-
ing license requirements and fees: 

(1) residents under 17 years of age; 

(2) non-residents under 17 years of age; 

(3) non-residents 65 years of age or older who are residents 
of Louisiana and who possess a Louisiana recreational fishing license; 

(4) non-residents 65 years of age or older who are residents 
of Oklahoma; 

(5) persons who hold valid Louisiana non-resident fishing 
licenses while fishing on all waters inland from a line across Sabine 
Pass between Texas Point and Louisiana Point that form a common 
boundary between Texas and Louisiana if the State of Louisiana al-
lows a reciprocal privilege to persons who hold valid Texas annual or 
temporary non-resident fishing licenses; and 

(6) residents of Louisiana who meet the licensing require-
ments of their state while fishing on all waters inland from a line across 
Sabine Pass between Texas Point and Louisiana Point that form a com-
mon boundary between Texas and Louisiana if the State of Louisiana 
allows a reciprocal privilege to Texas residents who hold valid Texas 
fishing licenses. 

(e) A Louisiana resident who holds a valid Louisiana license 
equivalent to the Texas freshwater fishing guide license may engage in 
business as a fishing guide on all Texas waters north of the Interstate 

Highway 10 bridge across the Sabine River that form a common bound-
ary between Texas and Louisiana, provided the State of Louisiana al-
lows a reciprocal privilege to persons who hold a valid Texas resident 
freshwater fishing guide license. Except as may be specifically pro-
vided elsewhere in this chapter or Parks and Wildlife Code, no person 
may take or attempt to take fish in Texas public waters without first 
having obtained a Texas license valid for that purpose. 

(f) An administrative fee of $3 shall be charged for replace-
ment of lost or destroyed licenses, stamp endorsements, or permits. 
This fee shall not be charged for items which have a fee for duplicates 
otherwise prescribed by rule or statute. 

(g) A license or permit issued under the Parks and Wildlife 
Code or this title that has been denied or revoked by the department 
may not be re-issued or reinstated unless the person applying for re-is-
suance or reinstatement applies to the department for re-issuance or 
reinstatement and pays to the department an application review fee of 
$100, in addition to any other fees or penalties required by law. 

(h) A person who has purchased a valid hunting, fishing, or 
combination hunting and fishing license but is not in physical posses-
sion of that license in any circumstance for which the license is required 
may use a wireless communications device (laptop, cellphone, smart 
phone, electronic tablet, phablet, or similar device) to satisfy applica-
ble license possession requirements. 

(1) Upon request for proof of licensure by a department 
employee in the performance of official duties, a person may display 
one of the following images via a wireless communications device: 

(A) an image of information from the Internet website 
of the department or mobile application verifying issuance of the li-
cense valid for the activity or circumstance for which proof of licensure 
has been requested; or 

(B) a display image of a digital photograph of the ap-
plicable license issued to the person. 

(2) The requirements of paragraph (1)(B) of this subsection 
are satisfied by separate digital images of the entirety of the front and 
back of the license. The images must be of a resolution, contrast, and 
image size sufficient to allow definitive verification of the information 
on the license. 

(3) This subsection applies only to proof of licensure and 
does not relieve any person from any legal requirement or obligation 
to be in physical possession of a stamp, stamp endorsement, tag, or 
permit. 

§53.18. License Issuance Procedures, Fees, Possession, and Exemp-
tion Rules - Provisions for Digital Products. 

(a) The provisions of this section are in addition to the pro-
visions of §53.2 of this title (relating to License Issuance Procedures, 
Fees, Possession, and Exemption Rules) and to the extent that any pro-
vision of this section conflicts with the provisions of §53.2 of this title, 
this section controls. 

(b) Hunting license possession. A person may hunt in this state 
without having a valid physical hunting license in immediate posses-
sion if that person has acquired a license electronically and has a re-
ceipt, notification, or application data from the department on a smart 
phone, computer, tablet, or similar device indicating acquisition of a 
digital license described in §53.3(a)(12) of this title (relating to Combi-
nation Hunting and Fishing License Packages), §53.4 of this title (relat-
ing to Lifetime Licenses), or §53.5(a)(3) of this title (relating to Recre-
ational Hunting Licenses, Stamps, and Tags). 

(c) Fishing license possession. 
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(1) A person may fish in this state without having a valid 
physical fishing license in immediate possession if that person has ac-
quired a license electronically and has a receipt, notification, or appli-
cation data from the department on a smart phone, computer, tablet, or 
similar device indicating acquisition of a digital license described in 
§53.3(a)(12) of this title or §53.4 of this title. 

(2) A person may catch and retain a red drum over 28 
inches in length in the coastal waters of this state without having a 
valid fishing license, saltwater sportfishing stamp, and valid red drum 
tag in immediate possession, if the person has: 

(A) obtained a valid digital exempt angler red drum tag; 
or 

(B) purchased a valid digital license described in 
§53.3(a)(12) of this title or a valid license with digital tags under 53.4 
of this title. 

(3) A person may catch and retain a spotted seatrout 28 
inches or greater in length in the coastal waters of this state without 
having a valid fishing license, saltwater sportfishing stamp, and valid 
spotted seatrout tag in immediate possession, if the person has: 

(A) obtained a valid digital exempt angler spotted 
seatrout tag; or 

(B) purchased a valid digital license described in 
§53.3(a)(12) of this title or a valid license with digital tags under 53.4 
of this title. 

(d) Issuance of licenses, stamp endorsements, and tags elec-
tronically (on-line or by telephone). 

(1) A person may acquire a tag electronically from the de-
partment by agreeing to pay a convenience fee of up to $5 in addition 
to the normal tag fee, if a fee is required. This fee shall not be charged 
if the tag is acquired in the same transaction with a license. 

(2) The fees established by this subsection apply to the 
electronic acquisition of a digital license, stamp endorsement, or tag 
identified in §53.3(a)(12) of this title, 53.4 of this title, §53.5(a)(3) 
of this title, or §53.6 of this title (relating to Recreational Fishing 
Licenses, Stamps, and Tags). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 31, 2024. 
TRD-202403534 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: September 1, 2024 
Proposal publication date: February 23, 2024 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 57. FISHERIES 
SUBCHAPTER N. STATEWIDE RECRE-
ATIONAL AND COMMERCIAL FISHING 
PROCLAMATION 
The Texas Parks and Wildlife Commission in a duly noticed 
meeting on March 24, 2024, adopted amendments to 31 
TAC §57.972 and §57.984, and new §57.985, concerning the 

Statewide Recreational and Commercial Fishing Proclamation. 
Section 57.985 is adopted with changes to the proposed text as 
published in the February 23, 2024, issue of the Texas Register 
(49 TexReg 970) and will be republished. Section 57.972 and 
§57.984 are adopted without change and will not be republished. 
The change to §57.985, concerning Spotted Seatrout - Special 
Provisions, replaces the proposed 30-inch minimum length limit 
for oversized spotted seatrout with a 28-inch minimum length 
limit. 
The amendments and new section establish an annual bag limit 
of one spotted seatrout of 28 inches or greater and establish an 
oversized spotted seatrout tagging system similar to that cur-
rently in effect for red drum. 
In February of 2021 Winter Storm Uri resulted in the largest 
freeze-related fish kill on the Texas Gulf coast since the 1980's, 
severely impacting spotted seatrout populations coastwide. In 
an effort to accelerate recovery of the spotted seatrout popu-
lation, the department promulgated an emergency rule (subse-
quently replaced via the standard notice and comment rulemak-
ing process) that implemented reduced bag and slot (a mecha-
nism to protect certain age classes) limits. Those provisions in-
cluded an automatic expiration date of August 31, 2023, at which 
time the harvest regulations reverted to provisions that were in 
effect before the freeze event. Department monitoring has con-
tinuously indicated lower post-freeze catch rates (compared to 
the previous ten-year average), and the commission accordingly 
acted to implement continued measures to enhance and accel-
erate population recovery, adopting rules that reduced the bag 
limit and narrowed the "slot" limit (the upper and lower length val-
ues for lawful retention of harvested fish) for spotted seatrout. In 
January 2024 the commission directed staff to develop a mech-
anism that would allow the retention of "oversized" fish (fish in 
excess of the maximum length established by rule) at a level not 
likely to compromise or defeat recovery measures. The rules as 
adopted accomplish that goal and implement a tagging system 
to administer that harvest. 
The department received 363 comments opposing adoption of 
the rule as proposed. Of those comments, 311 expressed a 
reason or rationale for opposing adoption. Those comments, 
accompanied by the department's response to each, follow. The 
department notes that because some comments addressed 
more than one concern, the total number of comments being 
addressed by categorized reason for disagreement will not 
match the total number of commenters opposing adoption. 
The department received 75 comments opposing adoption of the 
30-inch minimum size limit. The commenters expressed vari-
ous preferences for the length limits, both larger and smaller. 
The department recognizes the various length limit preferences 
expressed in the comments and responds that the proposed 
30-inch minimum length limit was selected by analyzing the size 
structure and spawning potential of the population to determine 
a reasonable balance between recovery of the fishery and pro-
viding an opportunity for anglers to catch a larger size-class (tro-
phy) fish; however, following public comment and discussion, the 
commission directed the adoption of a 28-inch minimum length 
limit, which offers a very similar benefit without significantly de-
creasing recovery time for the fishery. 
The department received 60 comments opposing adoption and 
stating disagreement with the need for a tagging system for spot-
ted seatrout. The department disagrees with the comments and 
replies that a tag system, with an option bonus or exempt angler 
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tag fee, is the preferred method for equitably distributing limited 
opportunity for anglers to catch a trophy-sized fish while sustain-
ably managing the fishery and providing for ease of compliance 
and enforcement. No changes were made as a result of these 
comments. 
The department received 56 comments opposing adoption on 
the basis that there should be no harvest of oversized spotted 
seatrout. The department disagrees with the comments and re-
sponds that allowing harvest of spotted seatrout larger than 28 
inches on an extremely conservative basis (i.e., no more than 
two per person per year) will not significantly impact the spawn-
ing population of spotted seatrout and is sustainable for the fish-
ery. No changes were made as a result of the comments. 
The department received 41 comments opposing adoption on 
the basis that the rule constitutes government overreach and 
overregulation. The department disagrees with the comments 
and responds that the department has both the statutory duty 
and the statutory authority to manage and conserve wildlife re-
sources of the state for the enjoyment of the public and that the 
rules as adopted are consistent with the regulatory authority and 
direction delegated to the commission by the legislature. No 
changes were made as a result of the comments. 
The department received 40 comments opposing adoption and 
stating disagreement with allowing the harvest of an oversized 
spotted seatrout under a bonus tag in addition to the harvest of 
an oversized spotted seatrout under the tag issued as part of 
a fishing license. The department disagrees with the comments 
and responds that an analysis of the size structure and spawning 
potential of the population determined that allowing the harvest 
of oversized spotted seatrout on a very conservative basis (in-
cluding an oversized spotted seatrout in addition to that automat-
ically allowed under a fishing license) will provide an opportunity 
for anglers to catch trophy-sized fish without impeding recovery 
of the fishery. No changes were made as a result of the com-
ments. 
The department received 26 comments opposing adoption that 
in some form or fashion alleged that the rules were the result 
of improper political or monetary influence. The department dis-
agrees and responds that rules are solely the result of scientific 
investigation and the department's statutory duty to protect and 
maintain sustainable fisheries. No changes were made as a re-
sult of the comments. 
The department received 25 comments opposing adoption be-
cause of dissatisfaction with daily bag and slot limits. The depart-
ment disagrees with the comments and responds that the com-
mission is satisfied that the daily bag and slot limits for spotted 
seatrout represent the fastest pathway to recovery of the fishery 
with the least inconvenience to anglers. No changes were made 
as a result of the comments. 
The department received 22 comments opposing adoption be-
cause the rarity of spotted seatrout in excess of 28 inches in 
length means there will be few opportunities to utilize the over-
size spotted seatrout tag. The department disagrees with the 
comments and responds that the department's goal is to protect 
the reproductive potential of spotted seatrout population while 
the fishery recovers from the effects of Winter Storm Uri and to 
do so in a fashion that balances the speed of that recovery with 
the interests of anglers. No changes were made as a result of 
these comments. 
The department received 19 comments that opposed adoption 
and stated that additional limitations should be imposed on 

guides and commercial anglers. The department disagrees 
with comments and responds that the rules as adopted apply 
equally to all anglers whether they are on a guided fishing trip or 
not. The department also notes that guides are prohibited from 
personally retaining fish caught during a guided trip. A small 
subset of the comments stated that the department should limit 
commercial anglers. The department responds that if the com-
menters are referring to fishing guides, the previous department 
response is applicable; otherwise, the department responds 
that there is no commercial fishery for spotted seatrout. No 
changes were made as a result of the comments. 
The department received 13 comments that opposed adoption, 
questioning the integrity of data collection and methodology be-
cause of conflict with personal observation. The department dis-
agrees with the comments and responds that the fishery-inde-
pendent and human dimension data used to guide the depart-
ment's management decisions are collected according to ac-
knowledged and scientifically valid protocols. These and other 
data, such as environmental factors and angler behavior, in-
form all management actions taken by the department. Numer-
ous peer-reviewed studies, management decisions, and reports 
have been based on these same data. The anecdotal experi-
ences of individual anglers are neither equivalent to nor a sub-
stitute for the spatial or temporal extent of department survey 
effort, nor are they controlled by a sampling design. No changes 
were made as a result of the comments. 
Eight commenters opposed adoption and expressed concern for 
increased release-related mortality as a result of the rules, in-
cluding but not limited to fish being "gut-hooked." The depart-
ment disagrees with the comments and responds that studies in-
dicate overall high survivability (or lower percentages of release 
mortality) for fish released properly, especially when using arti-
ficial baits or lures. No changes were made as a result of the 
comments. 
The department received seven comments that opposed adop-
tion and stating that the fishery should be closed until popu-
lation recovery was achieved. The department disagrees with 
the comments and responds that although a complete closure 
is without question the fastest pathway to fishery recovery, the 
department believes it possible to continue to provide meaning-
ful angling opportunity while implementing effective measures to 
recover spawning stock biomass. No changes were made as a 
result of the comments. 
The department received five comments opposing adoption and 
stating that ecosystem health and pollution should be addressed 
instead of harvest restrictions. The department disagrees with 
the comments and responds that although there are a variety 
of long-term factors that affect coastal ecology, the department's 
regulatory authority is restricted to managing fisheries resources 
populations. No changes were made as a result of the com-
ments. 
The department received four comments opposing adoption and 
stating that the spotted seatrout fishery should be managed and 
regulated regionally. The department disagrees with the com-
ments and responds that regional management, in addition to 
presenting regulatory complexity, would not be more effective in 
restoring overall spawning biomass as quickly as a coastwide 
harvest regulation. No changes were made as a result of these 
comments. 
The department received four comments opposing adoption be-
cause the rule as proposed would have prohibited the retention 
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of any oversized spotted seatrout until the tag system could be 
implemented at the beginning of the next license year. The de-
partment agrees with the comments and changes were made 
accordingly. The department responds that the commission de-
termined that in order to reduce confusion, status quo should be 
maintained until the implementation of the tagging system and 
the annual limit for oversized fish occur on September 1, which 
is the beginning of the license year. 
Three commenters opposed adoption and stated that instead of 
altering recreational harvest rules, the department should more 
vigorously pursue unlawful take of spotted seatrout. The de-
partment disagrees with the comments and responds that de-
partment vigilantly detects, cites, and prosecutes violators; how-
ever, law enforcement personnel cannot be everywhere at all 
times. The department believes that the overwhelming major-
ity of anglers obey the law, which is supported by creel survey 
data indicating high compliance rates for spotted seatrout bag 
and size limits. Additionally, there is no evidence to suggest that 
unlawful take is a significant factor in current population status. 
Finally, the department encourages all persons with knowledge 
of conservation crimes to contact the department directly or via 
the Operation Game Thief Hotline, which pays cash rewards for 
information leading to the conviction of violators and keeps the 
identities of sources anonymous. No changes were made as a 
result of the comments. 
The department received three comments opposing adoption on 
the basis that natural predation pressure should be addressed 
instead of harvest pressure. The department disagrees with the 
comments and responds that predation occurs in any natural 
system and there is no data to suggest that it is a major fac-
tor affecting spotted seatrout populations. Commenters specifi-
cally mentioned revising redfish regulations to alleviate pressure. 
Though beyond the scope of this rulemaking, the department re-
sponds that there is no evidence to suggest that redfish preda-
tion has measurable impact on the spotted seatrout fishery. No 
changes were made as a result of the comments. 
The department received three comments opposing adoption on 
the basis that Sabine Lake was not effectively managed due 
to differential regulations in Texas and Louisiana. The depart-
ment disagrees with the comment and responds that although 
the department works cooperatively with Louisiana to manage 
resources in shared waters, there is no evidence to suggest that 
harvest regulations on Sabine Lake, in the context of the goal of 
recovering the spotted seatrout population from the deleterious 
effects of Winter Storm Uri, are problematic. No changes were 
made as a result of the comments. 
Three commenters opposed adoption and stated that commer-
cial activity, including commercial fishing, dredging, silting, and 
barges, debilitates habitat quality and contributes to spotted 
seatrout declines. Though the comment addresses issues 
beyond the scope of this rulemaking, the department responds 
that it has limited authority to regulate matters other than the 
recreational and commercial harvest of marine species, which 
does not include the authority to regulate dredging or barge traf-
fic. A subset of commenters specifically mentioned commercial 
shrimp harvest's impact on the spotted seatrout fishery. The 
department disagrees with the comments and responds that 
there is no biological evidence to suggest that spotted seatrout 
populations are substantively affected by commercial shrimping 
activity. No changes were made as a result of the comments. 
The department received three comments opposing adoption 
and stating that the harvest of oversized trout should be regu-

lated on a daily or monthly basis, not annually. The department 
disagrees with the comments and responds that the annual bag 
limit for oversized spotted seatrout is intended to provide a very 
conservative harvest opportunity for trophy-sized fish while the 
fishery is recovering from the effects of Winter Storm Uri; allow-
ing daily harvest would retard and perhaps jeopardize efficient 
recovery of populations and a monthly limit would be difficult to 
implement and enforce. No changes were made as a result of 
the comments. 
Two commenters opposed adoption on the basis that the spotted 
seatrout population is fine and does not need management. The 
department disagrees with the comments and responds spotted 
seatrout population data indicate that population levels are below 
recent historical averages, which justifies prompt and effective 
management actions to stabilize and reverse negative popula-
tion trends as quickly as possible. No changes were made as a 
result of the comments. 
One commenter opposed adoption and stated that anglers 
should be allowed to harvest two oversized spotted seatrout 
via a bonus tag system. The department disagrees with the 
comment and replies that the primary goals of the regulation 
are to protect the spotted seatrout population and maintain 
some opportunity for anglers to harvest a trophy-sized spotted 
seatrout; however, given the rarity of spotted seatrout of greater 
than 28 inches in length, it is very unlikely that any angler would 
be able to utilize a second bonus tag. No changes were made 
as a result of the comments. 
The department received one comment opposing adoption and 
stating that anglers should have to choose either a bonus red 
drum tag or an oversized spotted seatrout tag when purchasing 
a fishing license. The department disagrees and replies that be-
cause red drum and spotted seatrout are different species, they 
are also different fisheries that are independent from one another 
and not managed as a single stock; therefore, there is no biolog-
ical reason to deprive anglers of fishing opportunity. No changes 
were made as a result of the comments. 
One commenter opposed adoption and alleged that public com-
ments are not considered by the commission because the de-
cisions have already been made before the commission meets. 
The department disagrees with the comment and responds that 
the commission is provided with a complete record of all pub-
lic comment prior to each commission meeting and a summary 
of public comment is provided to and deliberated by the com-
mission at the time of the commission meeting. The department 
notes that the commission in this rulemaking considered pub-
lic comment and adopted the rule with changes to the proposed 
text, which refutes assertions to the contrary. No changes were 
made as a result of the comments. 
The department received one comment opposing adoption and 
stating that the rules should allow anglers under the age of 18 
to retain a spotted seatrout greater than 20 inches in length per 
day as part of the daily bag. The department disagrees with 
the comment and responds that harvest regulations equitably 
distribute identical harvest opportunity to all anglers regardless 
of age. No changes were made as a result of the comment. 
The department received 421 comments supporting adoption of 
the rule as proposed. 
DIVISION 1. GENERAL PROVISIONS 
31 TAC §57.972 
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The amendment is adopted under the authority of Parks and 
Wildlife Code, Chapter 46 which authorizes the commission to 
prescribe fees for initial and duplicate tags for the take of fin-
fish and to prescribe tagging requirements for the take of finfish; 
and authorizes the department to issue tags for finfish species al-
lowed by law to be taken during each year or season from coastal 
waters of the state to holders of licenses authorizing the taking of 
finfish species; and Chapter 61, which requires the commission 
to regulate the periods of time when it is lawful to hunt, take, or 
possess game animals, game birds, or aquatic animal life in this 
state; and to specify the means, methods, and places in which it 
is lawful to hunt, take, or possess game animals, game birds, or 
aquatic animal life in this state; the species, quantity, age or size, 
and, to the extent possible, the sex of the game animals, game 
birds, or aquatic animal life authorized to be hunted, taken, or 
possessed; and the region, county, area, body of water, or por-
tion of a county where game animals, game birds, or aquatic 
animal life may be hunted, taken, or possessed. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 31, 2024. 
TRD-202403535 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: September 1, 2024 
Proposal publication date: February 23, 2024 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

DIVISION 2. STATEWIDE RECREATIONAL 
FISHING PROCLAMATION 
31 TAC §57.984, §57.985 

The amendment and new section are adopted under the author-
ity of Parks and Wildlife Code, Chapter 46 which authorizes the 
commission to prescribe fees for initial and duplicate tags for the 
take of finfish and to prescribe tagging requirements for the take 
of finfish; and authorizes the department to issue tags for finfish 
species allowed by law to be taken during each year or season 
from coastal waters of the state to holders of licenses authoriz-
ing the taking of finfish species; and Chapter 61, which requires 
the commission to regulate the periods of time when it is lawful 
to hunt, take, or possess game animals, game birds, or aquatic 
animal life in this state; and to specify the means, methods, and 
places in which it is lawful to hunt, take, or possess game ani-
mals, game birds, or aquatic animal life in this state; the species, 
quantity, age or size, and, to the extent possible, the sex of the 
game animals, game birds, or aquatic animal life authorized to 
be hunted, taken, or possessed; and the region, county, area, 
body of water, or portion of a county where game animals, game 
birds, or aquatic animal life may be hunted, taken, or possessed. 
§57.985. Spotted Seatrout - Special Provisions. 

(a) On the effective date of this section, the provisions of 
§57.981(c)(5)(O)(iv) of this title (relating to Bag, Possession, and 
Length Limits) cease effect and no person may retain a spotted seatrout 
of 28 inches in length or greater except as provided in this section. 

To the extent that any provision of this section conflicts with any 
provision of §57.981(c)(5)(O) of this title, this section controls. 

(b) The provisions of subsections (c) - (f) of this section take 
effect September 1, 2024. 

(c) During a license year, a person may retain one spotted 
seatrout of greater than 28 inches in length, provided: 

(1) a properly executed Spotted Seatrout Tag, a properly 
executed Exempt Angler Spotted Seatrout Tag, or properly executed 
Duplicate Exempt Spotted Seatrout Tag has been affixed to the fish; 
and 

(2) one spotted seatrout exceeding the length limit estab-
lished by subsection (a) of this section in addition to a spotted seatrout 
retained under the provisions of paragraph (1) of this section, provided 
a properly executed Bonus Spotted Seatrout Tag or properly executed 
Duplicate Bonus Spotted Seatrout Tag has been affixed to the fish. 

(3) A spotted seatrout retained under a Spotted Seatrout 
Tag, an Exempt Angler Spotted Seatrout Tag, a Duplicate Exempt 
Spotted Seatrout Tag, or a Bonus Spotted Seatrout Tag may be re-
tained in addition to the daily bag and possession limit as provided in 
§57.981(c)(5)(O) of this title. 

(d) A person who lawfully takes a spotted seatrout under a dig-
ital license issued under the provisions of §53.3(a)(12) this title (relat-
ing to Super Combination Hunting and Fishing License Packages) or 
under a lifetime license with the digital tagging option provided by 
§53.4(a)(1) of this title (relating to Lifetime Licenses) that exceeds the 
maximum length limit established in §57.981(c)(5)(O) of this title is 
exempt from any requirement of Parks and Wildlife Code or this sub-
chapter regarding the use of license tags for that species; however, that 
person shall immediately upon take ensure that a harvest report is cre-
ated and submitted via a mobile or web application provided by the de-
partment for that purpose. If the absence of data connectivity prevents 
the receipt of a confirmation number from the department following 
the report required by this subparagraph, the person who took the spot-
ted seatrout is responsible for ensuring that the report required by this 
subsection is uploaded to the department immediately upon the avail-
ability of network connectivity. 

(e) It is an offense for any person to possess a spotted seatrout 
exceeding the maximum length established by this section under a dig-
ital license or digital tagging option without being in immediate phys-
ical possession of an electronic device that is: 

(1) loaded with the mobile or web application designated 
by the department for harvest reporting under this section; and 

(2) capable of uploading the harvest report required by this 
section. 

(f) A person who is fishing under a license identified in 
§53.4(a)(1) of this title and selected the fulfilment of physical tags 
must comply with the tagging requirements of this chapter that are 
applicable to the tagging of spotted seatrout under a license that is not 
a digital license. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 31, 2024. 
TRD-202403536 
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♦ ♦ ♦ 

James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: September 1, 2024 
Proposal publication date: February 23, 2024 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

PART 4. SCHOOL LAND BOARD 

CHAPTER 151. OPERATIONS OF THE 
SCHOOL LAND BOARD 
31 TAC §151.6 

The School Land Board (SLB) adopts an amendment to Texas 
Administrative Code §151.6, concerning new procedures for the 
release of funds from the Real Estate Special Fund Account, 
pursuant to Texas Natural Resources Code, Section 51.413(b), 
without changes to the proposed text as published in the May 
24, 2024, issue of the Texas Register (49 TexReg 3790) and the 
text will not be republished. 
INTRODUCTION AND BACKGROUND 

The adopted amendments to §151.6 create new procedures for 
the release of funds from the Real Estate Special Fund Account 
to reflect legislative changes that have occurred since the current 
rule was adopted in 2016, as required by Section 51.413(b) of 
the Texas Natural Resources Code. 
COMMENTS BY THE PUBLIC 

The GLO did not receive any comments on the amendments. 
STATUTORY AUTHORITY 

The adopted amendment to §151.6 is proposed under Section 
51.413(b) of the Texas Natural Resources Code, which requires 
the Board to adopt rules to establish the procedure that will be 
used by the Board to determine the date a transfer will be made 
and the amount of the funds that will be transferred to the avail-
able school fund or to the Texas Permanent School Fund Corpo-
ration for investment in the permanent school fund from the real 
estate special fund account. 
STATUTES AFFECTED 

Texas Natural Resources Code §51.413 and §32.061 are af-
fected by this adopted rulemaking action. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 5, 2024. 
TRD-202403584 
Jennifer Jones 
Chief Clerk, Deputy Land Commissioner 
School Land Board 
Effective date: August 25, 2024 
Proposal publication date: May 24, 2024 
For further information, please call: (512) 475-1959 

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 11. TEXAS JUVENILE JUSTICE 
DEPARTMENT 

CHAPTER 380. RULES FOR STATE-
OPERATED PROGRAMS AND FACILITIES 
SUBCHAPTER B. INTERACTION WITH THE 
PUBLIC 
DIVISION 2. PROGRAMMING FOR YOUTH 
WITH SPECIALIZED TREATMENT NEEDS 
37 TAC §380.8789 

The Texas Juvenile Justice Department (TJJD) adopts the repeal 
of §380.8789, Use of Clinical Polygraph in the Sexual Behavior 
Treatment Program, as proposed in the June 21, 2024, issue of 
the Texas Register (49 TexReg 4578). The repeal will not be 
republished. 
SUMMARY OF CHANGES 

The section is repealed because the practice described in the 
rule is no longer applicable to current TJJD services. 
PUBLIC COMMENTS 

TJJD did not receive any public comments on the proposed rule-
making action. 
STATUTORY AUTHORITY 

The repeal is adopted under §2001.039, Government Code, 
which requires TJJD to review its rules every four years and to 
determine whether the original reasons for adopting reviewed 
rules continue to exist. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 31, 2024. 
TRD-202403542 
Jana L. Jones 
General Counsel 
Texas Juvenile Justice Department 
Effective date: September 1, 2024 
Proposal publication date: June 21, 2024 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

CHAPTER 385. AGENCY MANAGEMENT 
AND OPERATIONS 
SUBCHAPTER A. CONTRACTS 
37 TAC §385.1101 

The Texas Juvenile Justice Department (TJJD) adopts amend-
ments to §385.1101, Contract Authority and Responsibilities, 
without changes to the text as proposed in the June 21, 2024, 
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issue of the Texas Register (49 TexReg 4579). The amendment 
will not be republished. 
SUMMARY OF CHANGES 

Amendments to §385.1101: 1) add a definition for total value; 
2) clarify that TJJD staff must present to the board any change 
order for a construction contract that exceeds $150,000 individ-
ually or cumulatively, or a dollar amount that causes the total 
value of the contract to exceed $300,000; 3) delete a paragraph 
pertaining to the approval of contracts involving the expendi-
ture of funds for outside audit services and outside legal ser-
vices; and 4) delete paragraphs pertaining to competitive solic-
itations, consulting services, professional services, construction 
services, rate setting, exemptions from the competitive bidding 
process for youth services, iron and steel products, and con-
tracts with businesses that do not boycott Israel. The above 
deletions are adopted because it is understood that TJJD is al-
ready abiding by the statutes referenced. 
PUBLIC COMMENTS 

TJJD did not receive any public comments on the proposed rule-
making action. 
STATUTORY AUTHORITY 

The amended section is adopted under §2001.039, Government 
Code, which requires TJJD to review its rules every four years 
and to determine whether the original reasons for adopting the 
reviewed rules continue to exist. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 31, 2024. 
TRD-202403543 
Jana L. Jones 
General Counsel 
Texas Juvenile Justice Department 
Effective date: September 1, 2024 
Proposal publication date: June 21, 2024 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

PART 15. TEXAS FORENSIC SCIENCE 
COMMISSION 

CHAPTER 651. DNA, CODIS, FORENSIC 
ANALYSIS, AND CRIME LABORATORIES 
SUBCHAPTER C. FORENSIC ANALYST 
LICENSING PROGRAM 
37 TAC §651.202, §651.222 

The Texas Forensic Science Commission (Commission) adopts 
amendments to 37 Texas Administrative Code §651.202, Def-
initions, and §651.222, Voluntary Forensic Analyst Licensing 
Requirements Including Eligibility, License Term, Fee, and Pro-
cedure for Denial of Initial Application or Renewal Application 
and Reconsideration without changes to the text as proposed 
in the May 17, 2024, issue of the Texas Register (49 TexReg 

3491) and will not be republished. The rule adoption adds 
new definitions, creates new voluntary license categories for 
latent print processing technicians, crime scene processing 
technicians, crime scene investigation analysts, and crime 
scene reconstruction analysts and elevates the minimum edu-
cation requirement for document examiners from a high school 
diploma to a baccalaureate based on input received from the 
document examiner community. 
Reasoned Justification for Rule Adoption. Under the adopted 
rules, crime scene processing technicians, crime scene inves-
tigation analysts, and crime scene reconstruction analysts may 
apply for a voluntary license by the Commission. The Commis-
sion also defines certain crime scene processing and reconstruc-
tion and document examination terms for clarity. The rule adop-
tion is necessary to reflect adoptions made by the Commission 
at its July 26, 2024 quarterly meeting at which the Commission 
voted to incorporate the adopted changes to its administrative 
rules expanding its voluntary licensing program to include these 
new licenses and updates to the document examiner voluntary 
license. 
Public Comment. Pursuant to § 2001.029 of the Texas Govern-
ment Code, the Commission gave all interested persons a rea-
sonable opportunity to provide oral and/or written commentary 
concerning the adoption of the rules. The public comment pe-
riod began on May 17, 2024 and ended on June 17, 2023. The 
Commission did not receive any comments from the public. 
Statutory Authority. The rules are adopted under the Commis-
sion's general rulemaking authority provided in Code of Criminal 
Procedure, Article 38.01 § 3-a, its authority to regulate forensic 
analysts under Article 38.01 § 4-a, and its authority to establish 
voluntary licensing programs for forensic examinations or tests 
not subject to accreditation requirements under Article 38.01 § 
4-a(c). 
Cross reference to statute. The adoption affects Tex. Code 
Crim. Proc. art. 38.01 §§ 4-a and 4-a(c). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403555 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Effective date: August 22, 2024 
Proposal publication date: May 17, 2024 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
37 TAC §651.207, §651.208 

The Texas Forensic Science Commission (Commission) 
adopts amendments to 37 Texas Administrative Code Chapter 
§651.207, Forensic Analyst Licensing Requirements, Including 
License Term, Fee, and Procedure for Denial of Application and 
Reconsideration, and §651.208, Forensic Analyst and Tech-
nician License Renewal with changes to the text as proposed 
in the May 17, 2024, issue of the Texas Register (49 TexReg 
3497). The rules will be republished. The adopted amendments 
change the Commission's current policy for forensic analyst 
and forensic technician licenses to expire on the last day of 
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the licensee's birth month to apply only to current licensees 
who were initially licensed before January 1, 2024, and are 
renewing on or before December 31, 2026. Under the adopted 
rule changes, new license applicants will expire two years from 
the date of initial licensure. The adopted rule changes also 
expressly expand the eligibility requirements for the Commis-
sion's General Forensic Analyst Licensing Exam to include 
eligible voluntary license applicants employed at a laboratory or 
agency. Under the current rules, the eligibility is implied (but not 
expressly stated) since voluntary licensees are required to take 
the exam. 
Reasoned Justification for Rule Adoption. Under the current li-
cense expiration rules, forensic analyst and forensic technician 
licenses expire on the last day of the licensee's birth month after 
each two-year license cycle, rather than every two years from 
their initial application. At the inception of the Commission's 
forensic analyst licensing program on January 1, 2019, a ma-
jority of the Commission's licenses expired at the same time 
in the even-numbered years during the Fall months, placing a 
heavy administrative burden both on Commission staff and li-
censees waiting on their licenses to be renewed at the same 
time. The Commission recently transitioned to last-day-of-birth-
month expiration dates, which included a pro-ration of initial li-
censure and renewal fees and applicable continuing forensic ed-
ucation hours. The transition has eased the burden on staff and 
licensees processing license renewals for current licensees at 
the same time each year. However, the same dilemma does 
not apply for new applicants for licensure as they apply and are 
granted an initial license at different times throughout the year. 
Therefore, the adopted rule changes adjust the last-day-of-birth-
month expiration policy to apply only to current licensees who 
were initially licensed before January 1, 2024, and are renewing 
on or before December 31, 2026, and new license applicants ex-
pire two years from the date of initial licensure. The rule adoption 
is necessary to reflect adoptions made by the Commission at its 
July 26, 2024 quarterly meeting at which the Commission voted 
to adopt changes to its current license expiration policy for new 
applicants to expire two years from the date of initial licensure. 
Public Comment. Pursuant to § 2001.029 of the Texas Govern-
ment Code, the Commission gave all interested persons a rea-
sonable opportunity to provide oral and/or written commentary 
concerning the adoption of the rules. The public comment pe-
riod began on May 17, 2024 and ended on June 17, 2023. The 
Commission did not receive any comments from the public. 
Statutory Authority. The rule is adopted under the general rule-
making authority provided in Code of Criminal Procedure, Article 
38.01 §§3-a and its authority to license forensic analysts under 
§4-a(b). 
Cross reference to statute. The adoption affects Tex. Code 
Crim. Proc. art. 38.01. 
§651.207. Forensic Analyst and Forensic Technician Licensing 
Requirements, Including Initial License Term and Fee, Minimum Ed-
ucation and Coursework, General Forensic Examination, Proficiency 
Monitoring and Mandatory Legal and Professional Responsibility 
Training. 

(a) Issuance. The Commission may issue an individual's 
Forensic Analyst or Forensic Technician License under this section. 

(b) License Term. A Forensic Analyst or Forensic Technician 
license holder must renew the license holder's license after the initial 

date of issuance, every two years on the day before the issuance of 
the initial license with the exception of §651.208(b) of this subchapter 
(relating to Renewal Term). 

(c) Application. Before being issued a Forensic Analyst or 
Forensic Technician License, an applicant must: 

(1) demonstrate that he or she meets the definition of 
Forensic Analyst or Forensic Technician set forth in this subchapter; 

(2) complete and submit to the Commission a current 
Forensic Analyst or Forensic Technician License Application form; 

(3) pay the required fee(s) as applicable: 

(A) Initial Application fee of $220 for Analysts and 
$150 for Technicians/Screeners; 

(B) Biennial renewal fee of $200 for Analyst and $130 
for Technicians/Screeners; 

(C) Pro-rated Fees for Certain License Renewals. This 
subsection applies to licensees initially licensed before January 1, 2024 
who are renewing on or before December 31, 2026. Application fee of 
$220 for Analysts and $150 for Technicians for the twenty-four months 
of the Initial License Term. If the Analyst or Technician's renewed li-
cense term under §651.208(b) of this subchapter exceeds twenty-four 
months, the Analyst or Technician shall pay an additional prorated 
amount of $8.33 per month (for Analysts) and $5.42 per month (for 
Technicians) for each month exceeding two years. If the Analyst or 
Technician's Initial License Term under §651.208(b) of this subchapter 
is less than twenty-four months, the Analyst or Technician shall pay a 
prorated amount of $8.33 per month (for Analysts) and $5.42 per month 
(for Technicians) for each month in the Initial License Term; 

(D) Temporary License fee of $100; 

(E) Provisional License fee of $110 for Analysts and 
$75 for Technicians; An applicant who is granted a provisional license 
and has paid the required fee will not be required to pay an additional 
initial application fee if the provisional status is removed within one 
year of the date the provisional license is granted; 

(F) License Reinstatement fee of $220; 

(G) De Minimis License fee of $200 per ten (10) li-
censes; 

(H) Uncommon Forensic Analysis License fee of $200 
per ten (10) licenses; and/or 

(I) Special Exam Fee of $50 for General Forensic Ana-
lyst Licensing Exam, required only if testing beyond the three initial at-
tempts or voluntarily taking the exam under the Unaccredited Forensic 
Discipline Exception described in subsection (g)(5)(C) of this section; 

(4) provide accurate and current address and employment 
information to the Commission and update the Commission within five 
(5) business days of any change in address or change of employment. 
Licensees are required to provide a home address, email address, and 
employer name and address on an application for a license; and 

(5) provide documentation that he or she has satisfied all 
applicable requirements set forth under this section. 

(d) Minimum Education Requirements. 

(1) Seized Drugs Analyst. An applicant for a Forensic An-
alyst License in seized drugs must have a baccalaureate or advanced 
degree in chemical, physical, biological science, chemical engineering 
or forensic science from an accredited university. 
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(2) Seized Drugs Technician. An applicant for a Forensic 
Analyst License limited to the seized drug technician category must 
have a minimum of an associate's degree or equivalent. 

(3) Toxicology (Toxicology Analyst (Alcohol Only, Non-
interpretive), Toxicology Analyst (General, Non-interpretive), Toxi-
cologist (Interpretive)). An applicant for a Forensic Analyst License in 
toxicology must have a baccalaureate or advanced degree in a chemical, 
physical, biological science, chemical engineering or forensic science 
from an accredited university. 

(4) Toxicology Technician. An applicant for a Forensic 
Analyst License limited to the toxicology technician category must 
have a minimum of an associate's degree or equivalent. 

(5) Forensic Biology (DNA Analyst, Forensic Biology 
Screener, Nucleic Acids other than Human DNA Analyst, Forensic 
Biology Technician). An applicant for any category of forensic 
biology license must have a baccalaureate or advanced degree in a 
chemical, physical, biological science or forensic science from an 
accredited university. 

(6) Firearm/Toolmark Analyst. An applicant for a Forensic 
Analyst License in firearm/toolmark analysis must have a baccalaure-
ate or advanced degree in a chemical, physical, biological science, en-
gineering or forensic science from an accredited university. 

(7) Firearm/Toolmark Technician. An applicant for a 
Forensic Analyst License limited to firearm/toolmark technician must 
have a minimum of a high school diploma or equivalent degree. 

(8) Materials (Trace) Analyst. An applicant for a Foren-
sic Analyst License in materials (trace) must have a baccalaureate or 
advanced degree in a chemical, physical, biological science, chemical 
engineering or forensic science from an accredited university. A Ma-
terials (Trace) Analyst performing only impression evidence analyses 
must have a minimum of a high school diploma or equivalent degree. 

(9) Materials (Trace) Technician. An applicant for a Foren-
sic Analyst License limited to materials (trace) technician must have a 
minimum of a high school diploma or equivalent degree. 

(10) Foreign/Non-U.S. degrees. The Commission shall 
recognize equivalent foreign, non-U.S. baccalaureate or advanced 
degrees. The Commission reserves the right to charge licensees a 
reasonable fee for credential evaluation services to assess how a 
particular foreign degree compares to a similar degree in the United 
States. The Commission may accept a previously obtained credential 
evaluation report from an applicant or licensee in fulfillment of the 
degree comparison assessment. 

(11) If an applicant does not meet the minimum education 
qualifications outlined in this section, the procedure in subsection (f) 
or (j) of this section applies. 

(e) Specific Coursework Requirements. 

(1) Seized Drugs Analyst. An applicant for a Forensic 
Analyst License in seized drugs must have a minimum of six-
teen-semester credit hours (or equivalent) in college-level chemistry 
coursework above general coursework from an accredited university. 
In addition to the chemistry coursework, an applicant must also have 
a three-semester credit hour (or equivalent) college-level statistics 
course from an accredited university or a program approved by the 
Commission. 

(2) Toxicology. An applicant for a Forensic Analyst Li-
cense in toxicology must fulfill required courses as appropriate to the 
analyst's role and training program as described in the categories be-
low: 

(A) Toxicology Analyst (Alcohol Only, Non-inter-
pretive). A toxicology analyst who conducts, directs or reviews 
the alcohol analysis of forensic toxicology samples, evaluates data, 
reaches conclusions and may sign a report for court or investigative 
purposes, but does not provide interpretive opinions regarding human 
performance must complete a minimum of sixteen-semester credit 
hours (or equivalent) in college-level chemistry coursework above 
general coursework from an accredited university. 

(B) Toxicology Analyst (General, Non-interpretive). 
A toxicology analyst who conducts, directs or reviews the analysis 
of forensic toxicology samples, evaluates data, reaches conclusions 
and may sign a report for court or investigative purposes, but does 
not provide interpretive opinions regarding human performance must 
complete a minimum of sixteen-semester credit hours (or equivalent) 
in college-level chemistry coursework above general coursework 
that includes organic chemistry and two three-semester credit hour 
(or equivalent) college-level courses in analytical chemistry and/or 
interpretive science courses that may include Analytical Chemistry, 
Chemical Informatics, Instrumental Analysis, Mass Spectrometry, 
Quantitative Analysis, Separation Science, Spectroscopic Analysis, 
Biochemistry, Drug Metabolism, Forensic Toxicology, Medicinal 
Chemistry, Pharmacology, Physiology, or Toxicology. 

(C) Toxicologist (Interpretive). A toxicologist who 
provides interpretive opinions regarding human performance related 
to the results of toxicological tests (alcohol and general) for court or 
investigative purposes must complete a minimum of sixteen-semester 
credit hours (or equivalent) in college-level chemistry coursework 
above general coursework that includes organic chemistry, one 
three-semester credit hour (or equivalent) course in college-level 
analytical chemistry (Analytical Chemistry, Chemical Informatics, 
Instrumental Analysis, Mass Spectrometry, Quantitative Analysis, 
Separation Science or Spectroscopic Analysis) and one three-semester 
credit hour (or equivalent) college-level courses in interpretive science 
(Biochemistry, Drug Metabolism, Forensic Toxicology, Medicinal 
Chemistry, Pharmacology, Physiology, or Toxicology). 

(D) An applicant for a toxicology license for any of the 
categories outlined in subparagraphs (A) - (C) of this paragraph must 
have a three-semester credit hour (or equivalent) college-level statistics 
course from an accredited university or a program approved by the 
Commission. 

(3) DNA Analyst. An applicant for a Forensic Analyst Li-
cense in DNA analysis must demonstrate he/she has fulfilled the spe-
cific requirements of the Federal Bureau of Investigation's Quality As-
surance Standards for Forensic DNA Testing effective September 1, 
2011. An applicant must also have a three-semester credit hour (or 
equivalent) college-level statistics course from an accredited univer-
sity or a program approved by the Commission. 

(4) Firearm/Toolmark Analyst. An applicant must have a 
three-semester credit hour (or equivalent) college-level statistics course 
from an accredited university or a program approved by the Commis-
sion. No other specific college-level coursework is required. 

(5) Materials (Trace) Analyst. An applicant for a Forensic 
Analyst License in materials (trace) for one or more of the chemical 
analysis categories of analysis (chemical determination, physi-
cal/chemical comparison, gunshot residue analysis, and fire debris 
and explosives analysis) must have a minimum of sixteen-semester 
credit hours (or equivalent) in college-level chemistry coursework 
above general coursework from an accredited university. In addition 
to chemistry coursework for the chemical analysis categories, all 
materials (trace) license applicants must also have a three-semester 
credit hour (or equivalent) college-level statistics course from an 
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accredited university or a program approved by the Commission. An 
applicant for a Forensic Analyst License in materials (trace) limited to 
impression evidence is not required to fulfill any specific college-level 
coursework requirements other than the statistics requirement. 

(6) Exemptions from specific coursework requirements. 
The following categories of licenses are exempted from coursework 
requirements: 

(A) An applicant for the technician license category of 
any forensic discipline set forth in this subchapter is not required to 
fulfill any specific college-level coursework requirements. 

(B) An applicant for a Forensic Analyst License lim-
ited to forensic biology screening, nucleic acids other than human DNA 
and/or Forensic Biology Technician is not required to fulfill the Federal 
Bureau of Investigation's Quality Assurance Standards for Forensic 
DNA Testing or any other specific college-level coursework require-
ments. 

(f) Requirements Specific to Forensic Science Degree Pro-
grams. For a forensic science degree to meet the Minimum Education 
Requirements set forth in this section, the forensic science degree 
program must be either accredited by the Forensic Science Education 
Programs Accreditation Commission (FEPAC) or if not accredited by 
FEPAC, it must meet the minimum curriculum requirements pertain-
ing to natural science core courses and specialized science courses set 
forth in the FEPAC Accreditation Standards. 

(g) Waiver of Specific Coursework Requirements and/or Min-
imum Education Requirements for Lateral Hires, Promoting Analysts 
and Current Employees. Specific coursework requirements and mini-
mum education requirements are considered an integral part of the li-
censing process; all applicants are expected to meet the requirements 
of the forensic discipline(s) for which they are applying or to offer suf-
ficient evidence of their qualifications as described below in the ab-
sence of specific coursework requirements or minimum education re-
quirements. The Commission Director or Designee may waive one or 
more of the specific coursework requirements or minimum education 
requirements outlined in this section for an applicant who: 

(1) has five or more years of credible experience in an ac-
credited laboratory in the forensic discipline for which he or she seeks 
licensure; or 

(2) is certified by one or more of the following nationally 
recognized certification bodies in the forensic discipline for which he 
or she seeks licensure; 

(A) The American Board of Forensic Toxicology; 

(B) The American Board of Clinical Chemistry; 

(C) The American Board of Criminalistics; 

(D) The International Association for Identification; or 

(E) The Association of Firearm and Toolmark Examin-
ers; and 

(3) provides written documentation of laboratory-spon-
sored training in the subject matter areas addressed by the specific 
coursework requirements. 

(4) An applicant must request a waiver of specific course-
work requirements and/or minimum education requirements at the time 
the application is filed. 

(5) An applicant requesting a waiver from specific course-
work requirements and/or minimum education requirements shall file 
any additional information needed to substantiate the eligibility for 
the waiver with the application. The Commission Director or De-

signee shall review all elements of the application to evaluate waiver 
request(s) and shall grant a waiver(s) to qualified applicants. 

(h) General Forensic Analyst Licensing Exam Requirement. 

(1) Exam Requirement. An applicant for a Forensic Ana-
lyst License must pass the General Forensic Analyst Licensing Exam 
administered by the Commission. 

(A) An applicant is required to take and pass the Gen-
eral Forensic Analyst Licensing Exam one time. 

(B) An applicant may take the General Forensic Ana-
lyst Licensing Exam no more than three times. If an applicant fails 
the General Forensic Analyst Licensing Exam or the Modified Gen-
eral Forensic Analyst Licensing Exam three times, the applicant has 
thirty (30) days from the date the applicant receives notice of the fail-
ure to request special dispensation from the Commission as described 
in subparagraph (C) of this paragraph. Where special dispensation is 
granted, the applicant has 90 days from the date he or she receives no-
tice the request for exam is granted to successfully complete the exam 
requirement. However, for good cause shown, the Commission or its 
Designee at its discretion may waive this limitation. 

(C) Requests for Exam. If an applicant fails the General 
Forensic Analyst Licensing Exam or Modified General Forensic Ana-
lyst Licensing Exam three times, the applicant must request in writing 
special dispensation from the Commission to take the exam more than 
three times. Applicants may submit a letter of support from their lab-
oratory director or licensing representative and any other supporting 
documentation supplemental to the written request. 

(D) If an applicant sits for the General Forensic Analyst 
Licensing Exam or the Modified General Forensic Analyst Licensing 
Exam more than three times, the applicant must pay a $50 exam fee 
each additional time the applicant sits for the exam beyond the three 
initial attempts. 

(E) Expiration of Provisional License if Special Dis-
pensation Exam Unsuccessful. If the 90-day period during which spe-
cial dispensation is granted expires before the applicant successfully 
completes the exam requirement, the applicant's provisional license ex-
pires. 

(2) Modified General Forensic Analyst Licensing Exam. 
Technicians in any discipline set forth in this subchapter may fulfill 
the General Forensic Analyst Licensing Exam requirement by taking a 
modified exam administered by the Commission. 

(3) Examination Requirements for Promoting Technicians. 
If a technician passes the modified General Forensic Analyst Licensing 
Exam and later seeks a full Forensic Analyst License, the applicant 
must complete the portions of the General Forensic Analyst Exam that 
were not tested on the modified exam. 

(4) Credit for Pilot Exam. If an individual passes the Pilot 
General Forensic Analyst Licensing Exam, regardless of his or her el-
igibility status for a Forensic Analyst License at the time the exam is 
taken, the candidate has fulfilled the General Forensic Analyst Licens-
ing Exam Requirement of this section should he or she later become 
subject to the licensing requirements and eligible for a Forensic Ana-
lyst License. 

(5) Eligibility for General Forensic Analyst Licensing 
Exam and Modified General Forensic Analyst Licensing Exam. 

(A) Candidates for the General Forensic Analyst Li-
censing Exam and Modified General Forensic Analyst Licensing Exam 
must be employees of a crime laboratory accredited under Texas law or 
employed by an agency rendering them eligible for a voluntary license 
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under §651.222 (Voluntary Forensic Analyst Licensing Requirements 
Including Eligibility, License Term, Fee and Procedure for Denial of 
Initial Application or Renewal Application and Reconsideration) of 
this subchapter to be eligible to take the exam. 

(B) Student Examinee Exception. A student is eligible 
for the General Forensic Analyst Licensing Exam one time if the stu-
dent: 

(i) is currently enrolled in an accredited university 
as defined in §651.202 of this subchapter (relating to Definitions); 

(ii) has completed sufficient coursework to be 
within 24 semester hours of completing the requirements for gradua-
tion at the accredited university at which the student is enrolled; and 

(iii) designates an official university representative 
who will proctor and administer the exam at the university for the stu-
dent. 

(C) Crime Laboratory Management and Unaccredited 
Forensic Discipline Exception. An Employee of a crime laboratory ac-
credited under Texas law who is either part of the crime laboratory's ad-
ministration or management team or authorized for independent case-
work in a forensic discipline listed below is eligible for the General 
Forensic Analyst Licensing Exam and Modified General Forensic An-
alyst Licensing Exam: 

(i) forensic anthropology; 

(ii) the location, identification, collection or preser-
vation of physical evidence at a crime scene; 

(iii) crime scene reconstruction; 

(iv) latent print processing or examination; 

(v) digital evidence (including computer forensics, 
audio, or imaging); 

(vi) breath specimen testing under Transportation 
Code, Chapter 724, limited to analysts who perform breath alcohol 
calibrations; and 

(vii) document examination, including document 
authentication, physical comparison, and product determination. 

(i) Proficiency Monitoring Requirement. 

(1) An applicant must demonstrate participation in the em-
ploying laboratory's process for intra-laboratory comparison, inter-lab-
oratory comparison, proficiency testing, or observation-based perfor-
mance monitoring requirements in compliance with and on the timeline 
set forth by the laboratory's accrediting body's proficiency monitoring 
requirements as applicable to the Forensic Analyst or Forensic Techni-
cian's specific forensic discipline and job duties. 

(2) A signed certification by the laboratory's authorized 
representative that the applicant has satisfied the applicable proficiency 
monitoring requirements, including any intra-laboratory comparison, 
inter-laboratory comparison, proficiency testing, or observation-based 
performance monitoring requirements of the laboratory's accrediting 
body as of the date of the analyst's application, must be provided 
on the Proficiency Monitoring Certification form provided by the 
Commission. The licensee's authorized representative must designate 
the specific forensic discipline in which the Forensic Analyst or Foren-
sic Technician actively performs forensic casework or is currently 
authorized to perform supervised or independent casework by the 
laboratory or employing entity. 

(j) Mandatory Legal and Professional Responsibility Course: 

(1) All Forensic Analyst and Forensic Technician License 
applicants must complete the current Commission-sponsored manda-
tory legal and professional responsibility update at the time of their 
application or demonstrate that they have taken the training within the 
12-month period preceding the date of their application. 

(2) Mandatory legal and professional responsibility train-
ing topics may include training on current and past criminal forensic 
legal issues, professional responsibility and human factors, courtroom 
testimony, disclosure and discovery requirements under state and fed-
eral law, and other relevant topics as designated by the Commission. 

§651.208. Forensic Analyst and Forensic Technician License Re-
newal. 

(a) Timing of Application for Renewal. The Commission may 
renew an individual's Forensic Analyst or Forensic Technician License 
up to 60 days before the expiration of the individual's license term. 

(b) Renewal Term. The renewal date of a Forensic Analyst or 
Forensic Technician License is every two years on the day before the 
initial application was granted, unless the applicant is a licensee who 
was initially licensed before January 1, 2024, and is renewing their 
license on or before December 31, 2026. Licensees renewing between 
January 1, 2024 and December 31, 2026 expire on the last day of the 
license holder's birth month. 

(c) Renewal Fees. The biennial renewal fee is $200 for Foren-
sic Analysts and $130 for Forensic Technicians. Renewal fees for 
Forensic Analysts and Forensic Technicians initially licensed before 
January 1, 2024 and renewing on or before December 31, 2026 will 
be pro-rated on a monthly basis depending upon the birth month of the 
renewing license holder and the number of months in the renewal term 
as described in subsection (b) of this section. The pro-rated fee will 
be assessed at $8.33 per month (for Forensic Analysts) and $5.42 per 
month (for Forensic Technicians). 

(d) Application. An applicant for a Forensic Analyst or Foren-
sic Technician License renewal shall complete and submit to the Com-
mission a current Forensic Analyst or Forensic Technician License Re-
newal Application provided by the Commission, pay the required fee, 
attach documentation of fulfillment of Continuing Forensic Education 
and other requirements set forth in this section. 

(e) Proficiency Monitoring Certification Form for Renewal 
Applicants Employed by an Accredited Laboratory. An applicant 
for a Forensic Analyst or Forensic Technician License renewal must 
provide an updated copy of the Commission's Proficiency Monitoring 
Certification form demonstrating the applicant participates in the 
laboratory's process for intra-laboratory comparison, inter-laboratory 
comparison, proficiency testing, or observation-based performance 
monitoring requirements in compliance with and on the timeline set 
forth by the laboratory's accrediting body's requirements as applicable 
to the Forensic Analyst or Forensic Technician's specific forensic 
discipline and job duties. The form must be: 

(1) signed by the licensee's authorized laboratory represen-
tative; and 

(2) designate the specific forensic discipline in which the 
Forensic Analyst or Forensic Technician actively performs forensic 
casework or is currently authorized or currently participating in a train-
ing program to become authorized to perform supervised or indepen-
dent forensic casework. 

(f) Proficiency Monitoring Certification Form for Renewal 
Applicants Not Employed at an Accredited Laboratory or at an 
Accredited Laboratory in a Forensic Discipline Not Covered by the 
Scope of the Laboratory's Accreditation. An applicant for a Forensic 
Analyst or Forensic Technician license renewal who is employed by 
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an entity other than an accredited laboratory or performs a forensic 
examination or test at an accredited laboratory in a forensic discipline 
not covered by the scope of the laboratory's accreditation must provide 
the following items. 

(1) an updated copy of the Commission's Proficiency Mon-
itoring Certification form demonstrating the applicant participates in 
the laboratory or employing entity's process for intra-laboratory com-
parison, inter-laboratory comparison, proficiency testing, or observa-
tion-based performance monitoring requirements in compliance with 
and on the timeline set forth by the laboratory or employing entity's 
Commission-approved process for proficiency monitoring as applica-
ble to the Forensic Analyst or Forensic Technician's specific forensic 
discipline and job duties: 

(A) signed by the licensee's authorized laboratory rep-
resentative; and 

(B) designating the specific forensic discipline in which 
the Forensic Analyst or Forensic Technician actively performs forensic 
casework or is currently authorized to perform supervised or indepen-
dent forensic casework; 

(2) written proof of the Forensic Science Commission's ap-
proval of the laboratory or employing entity's proficiency monitoring 
activities or exercise(s) as applicable to the applicant's specific forensic 
discipline and job duties; and 

(3) written documentation of performance in conformance 
with expected consensus results in compliance with and on the timeline 
set forth by the laboratory or employing entity's Commission-approved 
proficiency monitoring activities or exercise(s) as applicable to the ap-
plicant's specific forensic discipline and job duties. 

(g) Continuing Forensic Education Including Mandatory Le-
gal and Professional Responsibility: 

(1) Forensic Analyst and Forensic Technician Licensees 
must complete a Commission-sponsored mandatory legal and pro-
fessional responsibility update by the expiration of each two-year 
license cycle as provided by the Commission. Forensic Technicians 
are not required to complete any other continuing forensic education 
requirements listed in this section. 

(2) Mandatory legal and professional responsibility train-
ing topics may include training on current and past criminal forensic 
legal issues, professional responsibility and human factors, courtroom 
testimony, disclosure and discovery requirements under state and fed-
eral law, and other relevant topics as designated by the Commission. 

(3) All forensic analysts shall be required to satisfy the fol-
lowing Continuing Forensic Education Requirements by the expiration 
of each two-year license cycle: 

(A) Completion of thirty-two (32) continuing forensic 
education hours per 2-year license cycle. 

(B) Sixteen (16) hours of the thirty-two (32) must be 
discipline-specific training, peer-reviewed journal articles, and/or con-
ference education hours. If a licensee is licensed in multiple foren-
sic disciplines, at least eight (8) hours of discipline-specific training in 
each forensic discipline are required, subject to the provisions set forth 
in subsection (f) of this section. 

(C) The remaining sixteen (16) hours may be general 
forensic training, peer-reviewed journal articles, and/or conference ed-
ucation hours that include hours credited for the mandatory legal and 
professional responsibility training. 

(4) Continuing forensic education programs will be offered 
and/or designated by the Commission and will consist of independent, 

online trainings, readings, and participation in recognized state, re-
gional, and national forensic conferences and workshops. 

(5) Approved continuing forensic education hours are ap-
plied for credit on the date the program and/or training is delivered. 

(h) Timeline for Exemption from Supplemental Continuing 
Forensic Education Requirements. Where a current licensee adds a 
forensic discipline to the scope of his or her license, the following 
continuing forensic education requirements apply for the supplemental 
forensic discipline: 

(1) If the supplemental forensic discipline is added less 
than six (6) months prior to the expiration of the analyst's current 
license, no additional discipline-specific training is required for the 
supplemental forensic discipline. 

(2) If the supplemental forensic discipline is added six (6) 
months or more but less than eighteen (18) months prior to the expira-
tion of the analyst's current license, four (4) additional discipline-spe-
cific training hours are required for the supplemental forensic disci-
pline. 

(3) If the supplemental forensic discipline is added eigh-
teen (18) months or more prior to the expiration of the analyst's current 
license, eight (8) additional discipline-specific training hours are re-
quired for the supplemental forensic discipline. 

(i) If an applicant fails to fulfill any or all of the requirements 
pertaining to license renewal, continuing forensic education and the 
mandatory legal and professional responsibility update, the applicant 
may apply to the Commission for special dispensation on a form to be 
provided on the Commission's website. Upon approval by the Com-
mission, the applicant may be allowed an extension of time to fulfill 
remaining continuing forensic education requirements. 

(j) Temporary Exception to Continuing Forensic Education 
Requirements During January 2024 to December 2026 Transition from 
Application to Birthdate-Based Renewal Terms. For any licensee who 
has less than two years to complete the continuing forensic education 
requirements in subsection (g) of this section as a result of the transi-
tion from application-based renewal to birthdate-based renewal, the 
number of required continuing education hours in subsection (g)(3)(A) 
and (B) of this section for license renewal shall be pro-rated based on 
the number of months in the renewal term. 

(k) Subsections (j) and (k) of this section expire on December 
31, 2026. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403556 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Effective date: August 22, 2024 
Proposal publication date: May 17, 2024 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 

SUBCHAPTER E. NOTICE TO AND APPEALS 
BY LICENSE HOLDERS AND CRIME 
LABORATORIES 
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37 TAC §651.401 

The Texas Forensic Science Commission (Commission) adopts 
new rule 37 Texas Administrative Code §651.401, Notice and 
Hearing without changes to the text as published in the May 17, 
2024 issue of the Texas Register (49 TexReg 3502) to reestab-
lish the Commission's notice and hearing process previously re-
pealed due to a non-substantive numbering error. The rule will 
not be republished. 
Reasoned Justification for Rule Adoption. The Commission re-
pealed its notice and hearing process under 37 Texas Adminis-
trative Code §651.402 to correct a numbering error. This adop-
tion establishes a policy for the Commission to notify license 
holders and crime laboratories that are the subject of any disci-
plinary action, finding of professional negligence or professional 
misconduct, violation of the Code of Professional Responsibil-
ity, or violation of another rule or order of the Commission. The 
adoption further establishes the Commission's hearing process 
and the process for appeals by license holders and crime labora-
tories before the Judicial Branch Certification Commission. The 
adoption also provides the option for disposition by agreement 
between the Commission and respondents. The changes are 
necessary to reflect adoptions made by the Commission at its 
July 26, 2024 quarterly meeting at which the Commission voted 
to correct the numbering error. 
Public Comment. Pursuant to § 2001.029 of the Texas Govern-
ment Code, the Commission gave all interested persons a rea-
sonable opportunity to provide oral and/or written commentary 
concerning the adoption of the rule. The public comment pe-
riod began on May 17, 2024, and ended on June 17, 2023. The 
Commission did not receive any comments from the public. 
Statutory Authority. The newly adopted rule is made in accor-
dance with the Commission's rulemaking authority under Art. 
38.01 § 3-a, which directs the Commission to adopt rules neces-
sary to implement Code of Criminal Procedure, Art. 38.01. It is 
also promulgated under Code of Criminal Procedure, Art. 38.01, 
§ 4-c, which establishes the disciplinary action process. 
Cross reference to statute. The adoption implements Code of 
Criminal Procedure, Art. 38.01, § 4-c. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 2, 2024. 
TRD-202403557 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Effective date: August 22, 2024 
Proposal publication date: May 17, 2024 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 

CHAPTER 21. RIGHT OF WAY 

The Texas Department of Transportation (department) adopts 
the repeal of §§21.143 - 21.145, 21.150, 21.152 - 21.164, 
21.166 - 21.193, 21.195, and 21.197 - 21.206, relating to 
regulation of signs along interstate and primary highways, and 
§§21.414, 21.420, 21.421, and 21.431, relating to the control of 
signs along rural roads; amendments to §21.142, Definitions, 
and §§21.409, 21.417, 21.423 - 21.426, 21.435, 21.448, 21.450, 
21.452, 21.453 and 21.457, relating to the control of signs 
along rural roads; and new §§21.143 - 21.200, relating to the 
regulation of signs along interstate and primary highways. The 
repeal of §§21.143 - 21.145, 21.150, 21.152 - 21.164, 21.166 
- 21.193, 21.195, and 21.197 - 21.206, and §§21.414, 21.420, 
21.421, and 21.431 are adopted without changes and will not 
be republished. The amendments to §21.142, and §§21.409, 
21.417, 21.423 - 21.426, 21.435, 21.448, 21.450, 21.452, 
21.453 and 21.457; and new §§21.143 - 21.200 are adopted 
with changes to the proposed text as published in the April 12, 
2024, issue of the Texas Register (49 TexReg 2258) and will be 
republished. 
EXPLANATION OF ADOPTED REPEALS, AMENDMENTS, 
AND NEW SECTIONS 

The department is required to implement amendments made by 
the legislature to Transportation Code, Chapters 391 and 394 
that relate to the Commercial Signs Regulatory Program. To 
streamline current rules and provide for a clearer understanding 
of the rules, this rulemaking provides a new organizational struc-
ture that reorganizes the new rules in Subchapter I to logically 
follow the sign permitting process. This rulemaking repeals most 
of the rules in Chapter 21, Subchapter I, relating to the existing 
regulatory program and provides new rules that in large part do 
not change the substance of the existing rules. Changes to Sub-
chapter K provide consistency between Subchapters I and K for 
Commercial Signs and Off-Premise Outdoor Advertising. 
The department has made substantive revisions to address four 
specific areas: the license and permit renewal process, the re-
organization of the current rules, enforcement actions related to 
damage or destroyed sign structures, and the relocation of ac-
quired sign structures. The department requested input from in-
terested parties to help formulate these new rules and specifi-
cally on these four issues. Comments were received and con-
sidered in drafting these revisions. 
Amendments to §21.142, Definitions, make changes to clarify 
existing definitions and remove unnecessary definitions. The 
definitions for "interchange," "intersection," "military service 
member," "military spouse," "military veteran," "processing 
area," "public space," and "rest area" have been moved to 
separate sections because they provide substantive language 
to the specific rule in which such a term is used. The definition 
for "stacked sign" has been deleted because the term is not 
used. The deletion of the term does not prohibit the use of that 
configuration type. 
New §21.143, License Required, contains the substance of ex-
isting §21.144. 
New §21.144, License Application, contains the substance of 
existing §21.152. 
New §21.145, License Issuance; Amendment, contains the sub-
stance of existing §21.153. 
New §21.146, License Not Transferable, contains the substance 
of existing §21.154. 
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New §21.147, License Renewals, changes the license renewal 
process to base the annual license renewal fee on the amount 
of business done within the state as reflected by the number of 
commercial signs owned by the license holder. This new license 
renewal process allows the department to delete the requirement 
to renew permits annually, eliminating the need to track individ-
ual annual permit renewal dates dispersed throughout the year, 
which reduces the administrative cost to both the department 
and sign operators. Annual permit renewal is a significant prob-
lem for operators because permits can expire unintentionally due 
to operators overlooking the renewal of one or more of their per-
mits, resulting in late penalties or the loss of the sign. 
Additionally, tracking individual permit renewals is a difficult task 
for the department and regulated persons. The new approach 
will reduce 15,000 permit renewals to one license renewal per 
regulated person. 
Subsections (b) - (e)describe the annual process step-by-step 
for each invoiced year. The department will calculate the annual 
renewal fee based on the number of active permits maintained 
under each license on December 15 of the preceding year and 
will provide notice to the license holder of the annual amount 
due on or before January 1. Quarterly, the department will issue 
reminder notices to all license holders maintaining any unpaid 
balance. The department must receive the total annual fee in 
full on or before November 1 of the invoiced year. Failure to pay 
timely results in the expiration of the license. An expired license 
can be reinstated so long as renewal is filed before December 15 
and the full amount with late fee (as described in new §21.148(c)) 
is received. 
New §21.148, License Fees, changes the license renewal 
schedule to a graduated schedule based on the number of com-
mercial sign permits held by the license holder under Chapter 
21, Subchapter I and the number of off-premise sign permits 
held by the license holder under Subchapter K, Control of Signs 
Along Rural Roads. The per-permit cost of renewal remains the 
same at $75. The section changes the late renewal fee from 
$100 per permit or license to one percent of the total annual 
renewal fee. Additional changes clarify that the renewal fee will 
need to be paid online. The changes align with Transportation 
Code §391.063 and will reduce administrative work for the 
industry and the department and reduce late fees assessed on 
renewals. 
New §21.149, Notice of Removal, requires regulated persons to 
provide notice to the department on removal of a permitted sign 
structure. The section ensures that regulated persons are not 
overbilled. 
New §21.150, Notice of Surety Bond Cancellation, contains the 
substance of existing §21.157. 
New §21.151, Suspension of License, provides the conse-
quences of failure to provide the required bond. 
New §21.152, License Revocation, contains the substance of 
existing §21.158 and adds language clarifying that an enforce-
ment action is final when a minute order is affirmed by the Texas 
Transportation Commission (commission) or on the date on 
which the time for any further review of the action or proceeding 
expires. 
New §21.153, Permit Required, contains the substance of exist-
ing §21.143 and clarifies that a sign outside of a city is regulated 
when the content of a sign face is visible to a regulated road. 

New §21.154, Permit Application, contains the substance of ex-
isting §21.159 and removes language requiring the department 
to review city ordinances to determine if the city government al-
lows electronic signs. The change will reduce confusion regard-
ing the allowance of electronic signs and eliminate numerous 
permit denial appeals. The change benefits the department, city 
government commerce, and sign operators and landowners. 
New §21.155, Applicant's Identification of New Commercial 
Sign's Proposed Site, contains the substance of existing 
§21.160. 
New §21.156, Site Owner's Consent, contains the substance of 
existing §21.161. 
New §21.157, Permit Application for Certain Preexisting Com-
mercial Signs, contains the substance of existing §21.162. 
Changes were made to unify terminology concerning when a 
sign becomes subject to regulation (a term used throughout the 
chapter). The addition of a list describing signs that are ineligible 
for a nonconforming permit is included to identify situations in 
which signs may not be permitted due to violations of other laws. 
The amended language implements a standard department 
practice addressed under the former term "legally erected." 
New §21.158, Permit Application Review, contains the sub-
stance of existing §21.163. 
New §21.159, Decision on Application, contains the substance 
of existing §21.164 and increases, from 60 to 90, the number 
of days for the department to render a decision. The section 
clarifies the issuance of a state permit does not supersede local 
ordinances and law. 
New §21.160, Commercial Sign Location Requirements, con-
tains the substance of existing §21.166 and clarifies an existing 
rule regarding the denial of new permits or amendments sur-
rounding the environmental clearance for new projects. The 
rule was originally written to prevent the issuance of a permit, 
and subsequent erection of a sign, while right of way acquisi-
tion was underway for a transportation project. The revised lan-
guage specifies that the department may refuse to issue a new 
or amended permit when the location is within a parcel identified 
for acquisition. This narrows the department's discretion to min-
imize impact on regulated persons. 
New §21.161, Zoned Commercial or Industrial Area, clarifies 
how zoned areas are treated for regulatory purposes. This sec-
tion describes the zoned area centered on the proposed sign 
location, measured 800 feet in each direction, and on the same 
side of the highway along the highway right of way. This allows 
for consistency in evaluating the zoned area and maintains com-
pliance with federal law and Transportation Code §391.031(c) for 
zoned areas. 
The section requires one commercial or industrial activity, as de-
fined under §21.163, Commercial or Industrial Activity, within the 
zoned area for the area to be considered commercial or indus-
trial in actual land use. This clarifies existing language that led 
to confusion and frequent appeals of permit denials. 
New §21.162, Unzoned Commercial or Industrial Area, de-
scribes the unzoned area as a regulatory box centered on the 
proposed sign location, measured 800 feet in each direction, 
and on the same side of the highway along the highway right of 
way, to a depth of 660 feet. This change greatly simplifies the 
process used to identify the unzoned area for the department 
and regulated persons. 
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The section eliminates the requirement that the two commercial 
or industrial activities required to qualify an area be within 50 feet 
of each other. The department found that requirement to be in-
effective in determining the commercial or industrial nature of an 
area as evidenced by being one of the most appealed reasons 
for new permit application denials. The original purpose for the 
50-foot adjacency requirement was to ensure a sufficient density 
of commercial activities in the area, however the requirement of 
50 feet is arbitrary and does not effectively ensure commercial 
density. The proposed method is far less complex and is eas-
ily applied by potential applicants, allowing for a more accurate 
prediction of qualification for the regulated persons. 
Certain provisions in existing §21.179, concerning the activities 
themselves, were moved to new §21.163, Commercial or Indus-
trial Activity, to reduce redundancy and improve readability by 
regulated persons. 
Finally, this rulemaking does not contain language similar to ex-
isting §21.179(h) because it is no longer necessary. The confor-
mity of signs erected before July 1, 2011, will not be affected by 
this new section. 
New §21.163, Commercial or Industrial Activity, reduces the bur-
den on small businesses. Previously, activities were required 
to have specific requirements to determine legitimacy and per-
manency of the activity. This section removes the requirements 
to inspect interior floor space, indoor restrooms, running water, 
functioning electrical connections, length of time of operation, 
number of employees, and a minimum of 400 feet of floor space, 
which were invasive of business activities that may have no fi-
nancial interest in the sign, difficult to establish for license holder, 
and time-consuming for the department as well as the regulated 
persons. 
The list of requirements in existing rules was intended to pre-
vent the establishment of fraudulent businesses for the purposes 
of erecting a commercial sign; however, many of the require-
ments were outdated and no longer achieved their original pur-
pose. The current rules tend to exclude modern small busi-
nesses, which are wholly legitimate commercial enterprises. 
The new rules create a list of requirements that are common 
indicators of actual commercial or industrial activity. The listed 
requirements ensure that the proposed business activities meet 
state and federal requirements for permanent buildings, actual 
commercial or industrial land use, regular operation, distance to, 
and visibility from the highway. 
Subsection (c) lists specific activities that are not considered 
commercial or industrial activities, irrespective of whether they 
meet the requirements of subsection (a), as required by the 
Texas Federal-State Agreement on Outdoor Advertising. 
Finally, this rulemaking does not contain a provision similar to ex-
isting §21.180(e), as the specified exemptions for signs erected 
before July 1, 2011, are no longer present in the rules. 
New §21.164, Erection and Maintenance of Commercial Sign 
from Private Property, contains the substance of existing 
§21.167 and adds language to clarify department require-
ments for legal access to a sign site. The section proactively 
ensures compliance with Transportation Code, Chapter 393. 
The changes will reduce administrative burden on regulated 
persons, the department, and the Office of the Attorney General. 
New §21.165, Conversion of Certain Authorization to Permit, 
contains the substance of existing §21.167. 

New §21.166, Notice of Commercial Sign Becoming Subject 
to Regulation, contains the substance of existing §21.169 and 
requires issuance of an unlawful sign notice to align with new 
§21.190, Unlawful Sign. 
New §21.167, Appeal Process for Application Denials, contains 
the substance of existing §21.170 and increases, from 60 to 90, 
the number of days for the department to render a decision on an 
appeal. The additional days are needed to address the increase 
in volume of permit applications and appeals. 
New §21.168, Continuance of Nonconforming Commercial 
Signs, contains the substance of existing §21.150 with modifi-
cations to align with new §21.173, Void Permit. 
New §21.169, Transfer of Permit, contains the substance of ex-
isting §21.173. 
New §21.170, Amended Permit, contains the substance of exist-
ing §21.174 with changes to the permit amendment process and 
increases, from 60 to 90, the number of days for the department 
to render a decision on an application. The additional days are 
needed to address the increase in amended permit applications. 
New §21.171, Permit Application Fee, contains the substance of 
existing §21.174 with changes to remove all references to permit 
renewals as permits are no longer individually renewable; op-
erators now maintain permits directly under their licenses (see 
§21.148, License Fees). Further changes specify a $10 fee for 
permit applications made by a non-profit entity as described un-
der §21.172, Fees for Certain Nonprofit Organizations, a require-
ment of Transportation Code, §391.070. Subsection (b)(2) of ex-
isting §21.174 has been removed to prevent redundancy. 
New §21.172, Fees for Certain Nonprofit Organizations, tracks 
the language of Transportation Code §391.070, which reduces 
fees for licensing and permitting for non-profit organizations. 
New §21.173, Void Permit, describes situations in which a li-
cense ceases to be effective. Current rules allow a permit holder 
to voluntarily cancel a permit when the permit holder removes a 
sign; however, the use of the term "cancel" is misleading and 
often misconstrued by regulated persons to mean an adminis-
trative action by the department. Additionally, a permit holder's 
voluntary voiding of a license ensures an accurate count of signs 
and the invoicing of fees under Section §21.148, License Fees. 
New §21.174, Cancellation of Permit, contains the substance 
of existing §21.176 and clarifies actions that will result in permit 
cancellation. 
Subsection (c) is added to provide ability for the department to 
cancel a permit that was issued in conflict with state law. 
Subsection (e) is added to ensure the department meets its obli-
gation to maintain effective control under the Highway Beautifi-
cation Act of 1965 (23 U.S.C. §131). Added language authorizes 
the department to amend and include additional noncompliance 
issues found after the original enforcement notice and petition 
are sent. 
Subsections (h) and (i) establish the process and criteria by 
which sign owners may cure violations listed in this section. 
Language added in subsection (h) also establishes that penal-
ties and cancellation will be rescinded if the violation is cured 
within 90 days. 
New §21.175, Abandonment of Sign, contains the substance of 
existing §21.181. 
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New §21.176, Commercial Sign Face Size and Positioning, con-
tains the substance of existing §21.182. 
New §21.177, Prohibited Sign Locations, contains the substance 
of existing §§21.145 and 21.183 and removes language that al-
lows signs to be erected in publicly owned railroad, utility, or 
road right of way that is owned by the state or a political subdivi-
sion. The section complies with Transportation Code, §393.002, 
which prohibits a person placing a sign on the right-of-way of a 
public road or state highway system. 
Changes address the creation of a scenic byways program in 
compliance with Transportation Code, §391.256. New language 
ensures that the department continues to provide effective con-
trol on any highways added under the new statute. 
New §§21.178, Location of Commercial Signs Near Public 
Spaces, contains the substance of existing §21.184. 
New §21.179, Location of Commercial Signs Near Certain High-
way Facilities, contains the substance of existing §§21.185 and 
21.186 and implements a 1,000-foot prohibition on the erection 
of signs near interchanges, intersection, rest areas, ramps, and 
highway acceleration or deceleration lanes. This prohibition ex-
tends to include these same facilities when located along non-
freeway primary highways, as those features inherently increase 
the danger of driver distraction. 
The section increases the setback distance from the right of way 
line for signs permitted after the adoption of these amendments 
to 10 feet to comply with Health & Safety Code, §§752.004 and 
752.005, concerning the distance of structures and people from 
overhead powerlines. This provision also helps reduce the im-
pact of future transportation projects by creating a larger buffer 
between the current right of way and sign structures. 
Added subsection (h) provides definitions for "interchange," "in-
tersection," "physical gore," "rest area," and "theoretical gore." 
New §21.180, Spacing of Commercial Signs, contains the sub-
stance of existing §21.187. 
New §21.181, Commercial Sign Height Restrictions, contains 
the substance of existing §21.189 and implements the provi-
sions of Transportation Code §391.038 by changing the max-
imum allowable height for signs erected after March 1, 2017, 
from 42 1/2 feet to 60 feet. Previously, the rule also included 
provisions for the adjustment of height to 85 feet absent of any 
action of the legislature on the subject. As Transportation Code 
§391.038 addresses the height of commercial signs, this sub-
section is no longer relevant and has been removed. Trans-
portation Code §391.038(a) provides a maximum height of 60 
feet for all commercial signs erected after March 1, 2017, and 
section 391.038(b) provides a maximum height of 85 feet for all 
commercial signs erected on or before March 1, 2017. 
New §21.182, Effect of Sign Height Violations on Certain Per-
sons, establishes procedures for implementing new Transporta-
tion Code §391.0381, which provides that if a sign owner with 
100 or more signs violates the height requirement, the commis-
sion may prevent the issuance of future permits, or the renewal of 
current permits held by the sign owner. If the department deter-
mines that the maximum height allowed for a sign is exceeded, 
the department will abate any application for a new sign permit 
filed by the sign owner after the date of notice of the receipt of 
the violation until the violation is timely corrected, as described 
in subsection §21.174, Cancellation of Permit, until the sign is 
removed in accordance with §21.190, Unlawful Sign, or until the 
date a final order is issued and the commission has ordered the 

suspension of the license. The sign owner will be provided notice 
and will have an opportunity to request a hearing before the com-
mission to review the administrative record regarding the height 
violation. After the commission issues the denial order, the appli-
cations held in abatement for new sign permits will be rejected. 
The rules provide that if the sign owner complies with the removal 
notice prior to the denial by the commission, the abatement will 
be lifted, and the sign applications processed. 
New §21.183, Lighting of and Movement on Commercial Signs, 
contains the substance of existing §21.190. 
New §21.184, Repair and Maintenance of Commercial Signs, 
contains the substance of existing §21.191. This new section is 
organized so that actions are split into two categories: custom-
ary maintenance and substantial changes, subsections (a) and 
(c), respectively. Previously, the rules listed activities that were 
intended to be exhaustive, but in practice were not. 
Subsection (c) no longer lists any actions, and instead clarifies 
that any activity not specified in subsection (a) is considered a 
substantial change and requires the approval of an amended 
permit prior to the initiation of such activity. The section es-
tablishes when customary maintenance ceases and substantial 
changes begin, in accordance with 23 C.F.R. §750.707(d)(5), 
Nonconforming Signs. 
New §21.185, Damage to or Destruction of Commercial Signs, 
requires an amended permit before the initiation of any activity 
taken to repair a sign that has sustained damage. The section 
clarifies circumstances in which the department may deny an 
amended permit to conduct repair activities. 
New §21.186, Determination That Sign is Destroyed, outlines 
when the department considers a sign to be destroyed. Subsec-
tion (b) provides the procedure by which operators can refute 
the department's determination of a sign's destruction by pro-
viding a certification by a licensed professional engineer that a 
damaged pole is considered safe and has structural integrity as 
defined in the International Building Code, Appendix H (Signs). 
This requirement creates an objective standard for determining 
destruction, as the previous method relied on subjective cost es-
timates. 
New §21.187, Authority to Rebuild a Commercial Sign, provides 
that an amended permit is not required to rebuild a conforming 
sign and establishes a timeline to obtain written confirmation to 
rebuild from the department before initiating any activity. 
New §21.188, Destruction of Vegetation and Access from the 
Right of Way Prohibited, contains the substance of existing 
§21.199. 
New §21.189, Fraudulent Activity, establishes procedures for the 
investigation of fraud and actions taken on the finding of fraud 
committed by a licensed commercial sign operator. 
New §21.190, Unlawful Sign, contains the substance of exist-
ing §21.198 and establishes a process by which the department 
notifies the owner of an unlawful sign of the owner's violations 
and the time to cure them. The section sets a 45-day window 
(Transportation Code, §391.031) by which the owner of an un-
lawful sign must either remove the structure or obtain a permit, if 
possible, or be assessed penalties in accordance with §21.191, 
Administrative Penalties for Commercial Signs. 
To ensure compliance with state and federal requirements that 
unlawful signs ultimately be removed, this section still provides 
a mechanism by which the department can request injunctive 
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relief for an unlawful sign if a violation has been confirmed by a 
final order. 
New §21.191, Administrative Penalties for Commercial Signs, 
is aligned with Transportation Code, §391.0355 (Administrative 
Penalties). The section ensures that the department imposes 
the penalties provided in Transportation Code, §391.0355 ap-
propriately, fairly, and consistently. Additionally, the charge of 
the penalty per day is consistent with the statute and the 2009 
Sunset recommendations to the department to update enforce-
ment practices using standard administrative penalties. Penal-
ties apply only after the notice is sent and not from the date the 
violation is first discovered, to comply with Government Code, 
§2006.003. The section provides a penalty-free window to re-
solve violations. 
New §21.192, Local Control of Commercial Signs, contains the 
substance of existing §21.200. 
New §21.193, Fees Nonrefundable, contains the substance of 
existing §21.201. 
New §21.194, Property Right Not Created, contains the sub-
stance of existing §21.202. 
New §21.195, Complaint Procedures, contains the substance of 
existing §21.203. 
New §21.196, Requirements for an Electronic Sign, contains the 
substance of existing §21.206. 
New §21.197, Previously Relocated Commercial Signs, ensures 
that commercial signs issued permits under existing relocation 
rules will not lose their conforming status. 
New §21.198, Credit for Acquired Commercial Sign, provides 
eligibility procedures for an active sign permit holder to apply for 
an acquired sign permit. The credit for an acquired sign is a 
benefit to the permit holder when the department is performing 
highway facility improvements and the permitted sign is required 
to be removed for the construction work. 
New §21.199, Permit Issued with Credit for Acquired Commer-
cial Sign, contains the substance of existing §21.193. 
New §21.200, Acquired Commercial Sign within Certified Cities, 
contains the substance of existing §21.195. 
Amendments to various sections in Chapter 21, Subchapter K, 
as set out below, update the references to the new sections being 
added to Subchapter I of that chapter. 
Amendments to §21.409, Permit Application, update the submis-
sion process for an application by using electronic means. 
Amendments to §21.417, Erection and Maintenance from 
Private Property, add language clarifying the requirements for 
legal access to a sign site. The section ensures compliance 
with Transportation Code Chapter 393, Outdoor Signs on Public 
Rights-of-Way. The changes will reduce the administrative 
burden on regulated persons and the department. 
Amendments to §21.423, Amended Permit, remove language 
referencing §21.421 because that section is being repealed. 
Amendments to §21.424, Permit Fees, remove all references 
to permit renewals as permits are no longer individually renew-
able; operators now maintain their permits directly under the li-
cense (see §21.148 and §21.453). Further changes specify a 
$10 fee for permit applications made by a nonprofit entity as de-
scribed under §21.457, which is a requirement of Transportation 

Code §391.070. The license renewal process will base the an-
nual license renewal fee on the amount of business done within 
the state as reflected by the number of commercial signs and 
off-premise signs owned by the license holder. This new license 
renewal process allows the department to delete the requirement 
to renew permits annually, eliminating the need to track individ-
ual annual permit renewal dates occurring throughout the year, 
which reduces the administrative cost to both the department 
and sign operators. Annual permit renewal is a significant prob-
lem for operators because permits can expire unintentionally due 
to operators overlooking the renewal of one or more of their per-
mits, resulting in late penalties or the loss of the sign. 
Additionally, tracking individual permit renewals is a difficult task 
for the department and regulated persons. The new approach 
will reduce 15,000 permit renewals to one license renewal per 
regulated person. 
Amendments to §21.425, Cancellation of Permit, clarify the sit-
uations in which the department will cancel a sign permit. The 
amendments delete the reference to §21.414 because that sec-
tion is being repealed. 
Amendments to §21.426, Administrative Penalties, align the 
section with Transportation Code §394.082 (Administrative 
Penalties). The section ensures that the department imposes 
the penalties under Transportation Code, §394.082 appropri-
ately, fairly, and consistently. Additionally, the examples of 
what violation receives a specific amount for the penalty is 
misleading and not in line with the language in Transportation 
Code, §394.082, therefore the examples are being repealed. 
The term "intentional" was removed for consistency between 
Subchapter I and K. Penalties apply only after the notice is sent 
and not from the date the violation is first discovered, to comply 
with Government Code, §2006.003. The section provides a 
penalty-free window to resolve violations. 
Amendments to §21.435, Permit for Relocation of Sign, delete 
the reference to §21.421 because that section is being repealed. 
Additionally, the amendments correct an error in the existing sec-
tion. 
Amendments to §21.448, License Required, clarify the time-
frame that a license is valid after its renewal. 
Amendments to §21.450, License Issuance, clarify the process 
for amending a license. Language removed requiring an entity 
obtaining a license with TxDOT that wishes to operate sign per-
mits in the state, would no longer need to be registered with the 
Secretary of State to do business in Texas, as the entity is re-
quired to have a surety bond from a Texas licensed insurance 
company. 
Amendments to §21.452, License Renewals, change the license 
renewal process to base the annual license renewal fee on the 
amount of business done within the state, as reflected by the 
number of off-premise signs owned by the license holder. This 
new license renewal process allows the department to delete the 
requirement to renew permits annually, eliminating the need to 
track individual annual permit renewal dates occurring through-
out the year, which reduces the administrative cost to both the 
department and sign operators. Annual permit renewal is a sig-
nificant problem for operators because permits can expire due 
to operators overlooking the renewal of one or more of their per-
mits, resulting in late penalties or the loss of the sign. 
Additionally, tracking individual permit renewals is a difficult task 
for the department and regulated persons. The new approach 
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will reduce 15,000 permit renewals to one license renewal per 
regulated person. 
Subsections (b) - (d) describe the annual process step-by-step 
for each invoiced year. The department will calculate the annual 
renewal fee based on the number of active permits maintained 
under each license on December 15 of the preceding year and 
will provide notice to the license holder of the annual amount 
due on or before January 1. Quarterly, the department will issue 
reminder notices to all license holders maintaining any unpaid 
balance. The department must receive the total annual fee in 
full on or before November 1 of the invoiced year. Failure to pay 
timely results in the expiration of the license. An expired license 
can be reinstated so long as renewal is filed before December 
15 and the full renewal fee amount, together with late fee, as 
described in new §21.147(d), is received. 
Amendments to §21.453, License Fees, change the license re-
newal schedule to a graduated schedule based on the number of 
commercial sign permits held by the license holder under Chap-
ter 21, Subchapter I and the number of off-premise sign permits 
held by the license holder under Subchapter K. The per-permit 
cost of renewal remains the same at $75. The section changes 
the late renewal fee from $100 per permit or license to one per-
cent of the total annual renewal fee, potentially resulting in lower 
late renewal fees. Additional changes clarify that the renewal fee 
will need to be paid online. The changes comport with Trans-
portation Code §394.0203, License Fee, reduce administrative 
work for regulated persons and the department, and reduce late 
fees assessed on renewals. 
Amendments to §21.457, Nonprofit Sign Permit, change the ref-
erences to new §21.145, License Issuance; Amendment. 
This rulemaking will take effect September 1, 2024. 
COMMENTS 

There was a total of 427 responses to the proposed draft rules, 
the overwhelming majority concerning the commercial or indus-
trial activity requirements and local control of signs. 
Comments were received from the Office of Representative 
Zwiener, Office of Representative Canales, Office of Repre-
sentative Eckhardt, Office of Representative Ashby, Senator 
Molly Cook, city of Austin, city of Bandera, city of Belton, city of 
Benbrook, city of Boerne, city of Celina, city of Dripping Springs, 
city of Edinburg, city of Flower Mound, city of Fort Worth, city 
of Georgetown, city of Johnson City, city of Lancaster, city of 
McKinney, city of Mesquite, city of Newton, city of Quinlan, city 
of Richardson, city of Richmond, city of Round Rock, city of 
Spring Branch, Round Rock Chamber of Commerce, Texas 
Municipal League (TML), A21, American Campus Communities, 
Scenic Texas, Texas Hotel & Lodging Association, Texas Food 
& Fuel Association, Texas Association of Business, Texas 
Retailers Association, Texas Center for the Missing, Outdoor 
Advertising Association of Texas (OAAT), Reagan National 
Advertising, Inc. (Regan National), Kailee Mills Foundation, 
KEM Texas Ltd., Dark Sky Texas, University of Texas at Austin 
McDonald Observatory, Billboard Source, Inc., Tarrant County 
Black Historical and Genealogical Society, Habitat for Human-
ity ReStore, Goodnight Properties, Inc., Media Choice, L.P., 
Lindmark Companies (Lindmark), and the Office of the Attorney 
General (OAG). The department also received comments from 
392 private citizens. A majority of these individuals expressed 
concern about ensuring local control of signs, commercial or 
industrial activity requirements, and relocation sign credits. 
Approximately twenty individual business owners expressed 

general support for outdoor advertising but did not recommend 
any specific changes to the rules. 
Comment: Scenic Texas commented regarding the definitions 
of a "conforming" and "nonconforming sign" in §21.142. Scenic 
Texas suggested adding the word "ordinances" to the definitions 
to ensure lawful compliance with local ordinances. 
Response: The department disagrees. The term "lawful" is uti-
lized in accordance with state law and regulations. A city's ability 
to regulate signs is authorized by Sections 216.901 and 216.902 
of the Texas Local Government Code, which the proposed rules 
cannot consider. 
Comment: OAG commented regarding the definition of a "sign 
face" in §21.142(21). It suggested clarifying which components 
of a sign face are included when measuring face size. 
Response: The department disagrees. The definition of "sign 
face in §21.142(21) comports with the Texas Federal-State 
Agreement on Outdoor Advertising, which states sign faces are 
inclusive of border and trim but excluding the base or apron, 
supports, and other structural members. 
Comment: OAG commented that language in §21.145(a)(2), 
requiring surety bond companies to be authorized to conduct 
business in this state, is repetitive and unnecessary because 
§21.144(c)(3) already contains that requirement and §21.145(a) 
states that the department will issue a license if the requirements 
of §21.144 are satisfied. 
Response: The department agrees and has deleted 
§21.145(a)(2), requiring surety bond companies to be 
authorized to conduct business in this state, because that 
requirement is already contained in §21.144(c)(3). 
Comment: Media Choice, L.P. and OAG commented that the 
language in §21.147, describing when a license expires, was 
unclear. 
Response: The department agrees and has amended language 
in §21.147(c) to clarify that a license expires on November 2 of 
the year for which the license renewal fee is due. Language in 
§21.147(b) has also been amended to clarify that the depart-
ment will send electronic license renewal notices regarding the 
amount due not later than January 1 of the year for which the 
license renewal fee is due. 
Comment: OAAT commented that the term "eligible" needs to 
be defined in §21.148(a)(2). 
Response: The department agrees and has amended 
§21.148(b)(2) by deleting the term "eligible" and adding lan-
guage clarifying that annual renewal license fees are computed 
using the number of valid permits and valid credits issued under 
§21.198. Section §21.148 has also been amended by adding 
subsection (e), which now states that a permit is valid if the 
permit has not been canceled or voided and a credit is valid 
if the credit has not expired or been used for a permit issued 
under §21.199. 
Comment: Scenic Texas, TML, Senator Cook, multiple munic-
ipalities, and a majority of private citizens expressed concern 
about ensuring local control of commercial signs. The entities 
and individuals commented that language should be added to 
the rules clarifying that a state permit does not supersede mu-
nicipal ordinances. 
Response: The department agrees that language is needed to 
emphasize the importance and applicability of local sign regula-
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tions and has added new subsection (e) to §21.159 clarifying that 
the department's issuance of a permit for a new location does not 
exempt the permit holder from the application of applicable local 
regulations, including codes, ordinances, or other law. 
Comment: OAAT commented regarding the issuance of a permit 
with a non-conforming status under §21.157(b) and suggested 
amending the definition of "lawfully erected" in §21.142(10) by 
adding language specifying the acceptable types of documenta-
tion required to prove the erection date of a sign. 
Response: The department disagrees. The definition of "lawfully 
erected" in §21.142(10) clearly establishes the requirements for 
determining when the department may issue a permit with a 
non-conforming status under §21.157(b). It would not be fea-
sible or beneficial to provide in §21.142(10) an exhaustive list of 
acceptable types of documentation required to prove the erec-
tion date of a sign. 
Comment: Media Choice, L.P. commented regarding permit ap-
plications for preexisting signs that §21.157 should be amended 
by deleting 21.157(c)(1) because a sign in a prohibited location 
under §21.177 is entitled to non-conforming permit if the sign 
was lawfully erected within a municipality prior to becoming sub-
ject to department regulation. 
Response: The department disagrees. Rule §21.157(b) ad-
dresses non-conforming signs lawfully erected prior to becom-
ing subject to department regulation. Signs not lawfully erected 
are not eligible for non-conforming permits. The language in 
§21.157(c)(1) is necessary to establish prohibited locations for 
signs under chapter 391 of the Transportation Code. 
Comment: OAAT, Media Choice, L.P., Lindmark, Representa-
tive Ashby, and Reagan National commented regarding the per-
mit approval timeline in §21.159(b), expressing concern about 
financial investment in the construction of a sign structure prior 
to permit approval. 
Response: The department agrees with the comments and has 
amended §21.159(b) by deleting language requiring the permit 
applicant to construct a sign prior to department inspection and 
permit approval and adding language stating that the department 
will notify the applicant of permit approval if the permit applica-
tion is approved and requiring the sign to be constructed at the 
approved location before the first anniversary of the date the no-
tice of permit approval is sent. 
Comment: OAAT commented regarding the location of signs on 
parcels identified for acquisition, that §21.160(c)(1) was vague 
concerning the appropriate time frame to file a permit application 
for a sign location within the limits of a transportation project. 
Response: The department disagrees that §21.160(c)(1) is 
vague concerning the appropriate time frame for submitting a 
permit application. The language clearly states that the depart-
ment may refuse to issue a permit or approve an application for 
an amended permit if the location of the sign is within a parcel 
that "when the application was received had been identified for 
acquisition on a schematic or plan" as part of a transportation 
project. 
Comment: Media Choice, L.P. commented regarding com-
mercial sign location requirements that §21.160(c) should be 
amended by adding language specifying that if the proposed 
sign location is not located within the portion of the parcel 
identified for acquisition, then the site will not be subject to a 
taking or impacted by the acquisition. 

Response: The department disagrees that additional language 
is needed in §21.160(c). The existing language ensures the 
timely acquisition of property for highway construction projects. 
The department maintains that a permit denied under this sec-
tion is subject to appeal. 
Comment: Media Choice, L.P. commented regarding electronic 
sign spacing requirements that §21.160(e) should be amended 
by adding language stating that electronic sign spacing require-
ments within a certified city should only apply on the same side 
of the road as the proposed sign location. 
Response: The department disagrees. The regulation of sign 
spacing inside a certified city is controlled by a municipality on 
behalf of the department. A certified city may establish electronic 
sign spacing requirements that are more or less restrictive than 
state regulations. 
Comment: Media Choice, L.P. commented regarding zoned 
commercial or industrial areas that §21.161(a)(1) should be 
deleted because it imposes an additional and unnecessary 
restriction upon the general commercial or industrial zoning 
designations of a municipality and creates an additional burden 
of establishing a new zoning layer upon the municipality's 
designation. 
Response: The department agrees that §21.161 should be 
amended to clarify the evaluation criteria set forth in Code 
of Federal Regulations §750.708 and Transportation Code 
§391.032. Section 21.161(a) has been amended by revising 
the language to provide that a zoned commercial or industrial 
area is an area containing at least one commercial or industrial 
activity located within 800 feet from the center of the existing or 
proposed sign structure and on the same side of the highway 
as the existing or proposed sign. Subsection (b) has also been 
revised to clarify that an area zoned for mixed use, regardless 
of the specific label, is not considered to be a zoned commercial 
or industrial area if the land use of the area is predominantly 
residential. 
Comment: OAAT commented that the term "incidental" in 
21.161(b) needs further definition to ensure consistent appli-
cation and suggested defining the term to mean the commer-
cial/industrial activity must be permanent. 
Response: The department disagrees that the term "incidental" 
in 21.161(b) requires further defining because the permanent na-
ture of a commercial or industrial activity is clearly delineated in 
§21.163. 
Comment: Lindmark and Media Choice, L.P. commented that 
§21.161(b) should be deleted because it contradicts legislative 
authority and a city's comprehensive zoning ordinance. 
Response: The department disagrees with the suggested dele-
tion because §21.161(b)is necessary to ensure land use stan-
dards are maintained in compliance with Code of Federal Regu-
lations §750.708(d), which states "[a] zone in which limited com-
mercial or industrial activities are permitted as an incident to 
other primary land uses is not considered to be a commercial 
or industrial zone for outdoor advertising control purposes 

Comment: KEM Outdoor commented regarding location of signs 
near certain highway facilities that language in §21.179(f) relat-
ing to the 10-foot sign setback to overhead transmission or distri-
bution lines is unnecessary and adds another layer of regulation 
differentiating between existing and proposed signs. 
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Response: The department disagrees. The 10-foot sign set-
back distance to transmission or distribution lines added to 
§21.179(f)(2) incorporates requirements of the Texas Health 
and Safety Code and ensures a safe working environment for 
the department and regulated persons. The term "erected" in 
§21.179(e) and §21.179(f) was changed to "permitted" to better 
reflect a date certain, which is important for applicability of rules. 
Comment: Scenic Texas commented regarding spacing of com-
mercial signs that language should be added to §21.180(e) re-
quiring 300 feet of spacing to another sign that is on the same 
side of the highway and inside the incorporated boundaries of a 
municipality. 
Response: The department agrees. Section §21.180(e) has 
been amended by adding §21.180(e)(2) and language requiring 
300 feet of spacing to another sign that is on the same side of 
the highway and inside the incorporated boundaries of a munic-
ipality. 
Comment: OAAT commented regarding sign height restrictions 
that §21.181(a) should be amended by adding language stating 
that sign height measurements are from the centerline of the 
main-traveled way closest to the sign face, perpendicular to the 
sign location. 
Response: The department disagrees. Amending §21.181(a) is 
not necessary because the method of measuring sign height is 
already described in §21.181(e). 
Comment: Reagan National commented regarding sign height 
restrictions that §21.181(a) should be amended by adding lan-
guage excluding from all sign height measurements a cutout that 
extends beyond the rectangular border of the sign. 
Response: The department agrees and has amended 
§21.181(a) by adding language comporting with Transportation 
Code §391.038(a) and clarifying that a cutout that extends 
above the rectangular border of the sign is not included in the 
overall sign height measurement. 
Comment: Reagan National commented regarding sign height 
restrictions that §21.181 should be amended by adding language 
reiterating that a permit is not required to rebuild a sign lawfully 
erected and existing on March 1, 2017, because of damage to 
the sign caused by the enumerated reasons in Transportation 
Code §391.038(c-2). 
Response: The department disagrees. A new or amended per-
mit is required in §21.181(g) because the department needs to 
confirm that the sign damage is a result of wind, natural disas-
ter or vehicle damage before any construction activity is initi-
ated by the sign owner in accordance with Transportation Code 
§391.038(c-1). 
Comment: OAAT commented regarding effect of sign height vio-
lations on certain persons that §21.182 should include an excep-
tion for an owner that cures or removes a sign height violation 
after notice is received from the department. 
Response: The department disagrees. The proposed exception 
is not necessary under §21.181 because a sign height violation 
can be cured pursuant to §21.174(h). If a sign height violation 
is cured in accordance with §21.174(h), the permit cancellation 
is rescinded, and the procedures referenced in §21.182 are not 
applicable. 
Comment: KEM Outdoor commented regarding effect of sign 
height violations on certain persons that the targeted sign height 
restrictions in §21.182 to a license holder with 100 or more per-

mitted signs is discriminatory and potentially violative of equal 
protection and due process laws. 
Response: The department disagrees. The restrictive sign 
height language in §21.182 comports with existing statutory 
language in Transportation Code §391.0381. 
Comment: Lindmark commented regarding damage to or de-
struction of commercial sign that §21.185 should be amended to 
allow a sign operator to take mitigating action while awaiting the 
issuance of an amended permit in order to prevent further dam-
age to the sign structure during this period. 
Response: The department disagrees. It would not be feasi-
ble or beneficial to provide in §21.185 an exhaustive list of ac-
ceptable types of undefined "mitigating action" a sign owner may 
take while awaiting issuance of an amended sign permit. Under 
§21.184(a), the sign operator may conduct certain maintenance 
activities without an amended permit. 
Comment: Chairman Canales, OAAT, Lindmark, and Reagan 
National commented regarding the determination that a sign has 
been destroyed that the method and standard for assessing the 
destruction of a sign in §21.186 lacks a clear, objective standard 
and conflicts with federal guidance and state statute. The com-
ments recommend retaining the methodology outlined in current 
rule §21.197. 
Response: The department disagrees because the current reg-
ulation does not comport with the Federal Highway Administra-
tion's 2009 Destroyed Sign Guidance regarding the definition of 
a "destroyed" sign. The current rule utilizes a percentage of the 
cost to replace the sign while the 2009 guidance recommends 
criteria utilizing a specified percentage of damaged sign struc-
ture supports. 
Comment: OAAT commented regarding the determination that 
a sign has been destroyed that §21.186(c) should be amended 
to clarify that only the above ground portion of the sign structure 
must be dismantled and removed pursuant to permit cancellation 
under §21.174(a)(2). 
Response: The department agrees and has amended 
§21.186(c) to require the dismantling of only the above ground 
portion of the sign structure. 
Comment: OAAT commented regarding determination that sign 
is destroyed that §21.186(d) should be amended by deleting lan-
guage prohibiting repair of a sign structure during the permit can-
cellation appeal process. 
Response: The department agrees and has amended 
§21.186(d) by deleting the prohibition of repairing a sign struc-
ture during the permit cancellation appeal process. 
Comment: OAG commented regarding the department's deter-
mination that a sign has been destroyed that §21.186(b) should 
be rewritten to reduce confusion. 
Response: The department agrees and has rewritten §21.186(b) 
to better clarify the procedure for disputing the determination that 
a sign has been destroyed. 
Comment: OAAT commented regarding destruction of vegeta-
tion and prohibited access from the right of way that the depart-
ment should remove the requirement §21.188(c) for a sign owner 
to notify the department before crossing the right of way to ac-
cess a sign. 
Response: The department disagrees. The notice requirement 
in §21.188(c) is necessary for safety and liability purposes. 
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Comment: Lindmark commented regarding destruction of 
vegetation and prohibited access from the right of way that 
§21.188(a)(1) should be amended to allow for vegetation man-
agement in the right of way. 
Response: The department disagrees. The proposed amend-
ment to §21.188(a)(1) is not necessary because §21.175(3) has 
been amended to clarify that the department may consider a sign 
abandoned and cancel the permit if the sign structure is over-
grown by trees or other vegetation on private property. 
Comment: KEM Outdoor commented regarding unlawful signs 
that §21.190(d) should be amended by increasing, from 45 
to 60 or 90, the number of days required for removing a sign 
in response to a removal demand from the department under 
§21.190(c)(1). 
Response: The department disagrees. The time for removing a 
sign in response to a removal demand from the department in 
§21.190(d) comports with statutory language in Transportation 
Code §391.034(b). 
Comment: OAAT commented regarding administrative penalties 
for commercial signs that §21.191(a) should be amended to set 
criteria for sending notice of and for use in determining the rea-
sonableness of penalties. 
Response: The department disagrees. The language in 
§21.191(a) allows the department to address noncompliance 
with the rules by imposing and sending notice of administrative 
penalties in accordance with Transportation Code §391.0355. 
Comment: OAAT commented regarding administrative penalties 
for commercial signs that §21.191(a) should be amended to re-
strict the imposition of administrative penalties only against those 
who intentionally violate the law, as provided in §21.426(a) (re-
lating to administrative penalties for control of sign along rural 
roads). 
Response: The department disagrees that §21.191(b) should 
be amended to add an intentionality requirement because the 
rule comports with Transportation Code §391.0355. The de-
partment agrees that §21.426 should be amended to reconcile 
with §21.191(a) and has deleted the intentionality requirement in 
§21.426(a) to comport with Transportation Code §394.082. 
Comment: Reagan National commented regarding adminis-
trative penalties for commercial signs that §21.191 should be 
amended to clarify that administrative penalties will not be 
imposed during an administrative hearing process. 
Response: The department disagrees that §21.191 should be 
amended to abate the imposition of penalties during an admin-
istrative hearing because the rule complies with Transportation 
Code §391.0355 for continuing violations. The department has 
amended §21.191(b) to clarify that administrative penalties will 
be "assessed" rather than "collected" for each day a continuing 
violation occurs. 
Comment: OAG commented regarding local control of commer-
cial signs that §21.192 should be amended to clarify that the is-
suance of a permit for a state acquired sign will not supersede 
local codes, ordinances, and applicable laws. 
Response: The department disagrees with the proposed 
amendment to §21.192 because the department does not issue 
permits inside the corporate limits of a certified city. 
Comment: Senator Eckhardt, Senator Cook, Mr. Weekly, 
American Campus Communities, and Texas Municipal League, 

commented regarding local control of commercial signs that 
§21.192(c) be amended to ensure that a state-issued permit 
does not supersede the ordinances of a political subdivision. 
Response: The department disagrees with the proposed 
amendment because §21.192(c) relates specifically to certified 
cities that have been given authority to issue permits on behalf 
of the department. 
Comment: Media Choice, L.P. commented regarding previously 
relocated commercial signs that §21.197 should be amended by 
removing reference to relocation permits issued before Septem-
ber 1, 2024. 
Response: The department disagrees. The date reference in 
§21.197 is necessary to maintain conformity of acquired sign 
permits issued before the current rule amendments. 
Comment: Senator Cook commented regarding the creation of 
the acquired sign credit in §21.198 will treat billboard owners as 
superior to all other property owners by granting them a 

free "credit" program to relocate billboards during the following 
four years. No other Texas property owner receives such treat-
ment. Please do not create this unfair and costly precedent for 
one class of property owners. 
Response: The department disagrees. The acquired sign 
"credit" was promulgated into the regulations in March 2018 
in current §21.192. The regulation provides a "credit" for a 
legally permitted sign that is acquired in a highway construction 
project, provided that the sign owner timely removes the sign 
when notified by department. The "credit" program is beneficial 
to the department and the taxpayers because it provides an 
incentive to the sign owner to remove the sign timely. Therefore, 
minimizing litigation, time, and cost during the acquisition phase 
of a highway construction project. 
Comment: OAAT commented regarding credit for acquired 
commercial signs that §21.198 should be amended to allow the 
redaction of company sensitive information from leases required 
to be provided to the department under §21.198(a)(1)(A). 
Response: The department disagrees with the proposed 
amendment because permit holders are not prohibited from 
redacting company sensitive information from leases or other 
documents provided to the department under §21.198 or any 
other rule. 
Comment: OAAT and Media Choice, L.P. commented regard-
ing credit for acquired commercial signs that §21.198(a)(1)(E) 
should be amended to require removal of only the above ground 
portion of the sign structure. 
Response: The department agrees and has amended 
§21.198(a)(1)(E) by deleting the word "entire" and adding 
language requiring removal of the part of the commercial sign 
structure that is above ground and the filling to ground level all 
holes in the ground caused by the sign removal. 
Comment: Scenic Texas and numerous individuals commented 
regarding credit for acquired commercial signs that §21.198 
should be amended to make clear that issuance of a state 
permit does not supersede the ordinances of municipalities. 
Response: The department agrees and has amended §21.159 
by adding new subsection (e) stating the department's issuance 
of a permit for a new location does not exempt the permit holder 
from the application of applicable local regulations, including 
codes, ordinances, or other law. 

49 TexReg 6264 August 16, 2024 Texas Register 



Comment: Scenic Texas and numerous individuals commented 
regarding credit for acquired commercial signs that §21.198(c) 
should be amended to set forth an expiration for an acquired 
sign credit. 
Response: The department agrees and has amended §21.198 
by adding new subsection (c), which provides that a credit ex-
pires on the fourth anniversary of the date that the permit holder 
satisfies the requirements of §21.198(a)(1)(E). 
Comment: Media Choice, L.P. commented regarding credit for 
acquired commercial signs that §21.198 should be amended by 
adding language allowing some due process for exceptional cir-
cumstances referenced in §21.198(a) and adding language clar-
ifying that "rights" are being conveyed in §21.198(a)(1)(B). 
Response: The department disagrees. It is not appropriate 
to condition, using the appeal process, a decision rendered 
by the executive director or his designee. Furthermore, sign 
structures are considered real property and any rights provided 
or conveyed under the law are addressed during the acquisition 
process. No "rights" are created by the issuance of a permit; 
therefore, there are no "rights" to be conveyed by the issuance 
of an acquired sign permit. 
Comment: OAG commented regarding credit for acquired 
commercial signs that §21.198(a)(1)(C) should be amended to 
remove any language requiring the permit holder to agree in 
the conveyance document to retain possession of and title to 
the commercial sign structure and its associated credit because 
such language suggests that the credit itself is a property 
interest. 
Response: The department agrees and has amended 
§21.198(a)(1)(C) by deleting the phrase "and its associated 
credit." This deletion clarifies that the issuance of an acquired 
sign credit does not create a property interest. 
Comment: Media Choice, L.P. commented regarding credit for 
acquired commercial signs that §21.198 should be amended to 
clarify the method for submitting required documentation to the 
department. 
Response: The department agrees and has amended §21.198 
by adding new subsection §21.198(a)(1)(F), which requires the 
permit holder to provide, not later than 180 days after the date 
of the sign's removal, documentation in the form prescribed by 
the department by submitting it electronically through the depart-
ment's website, www.txdot.gov. 
Comment: Chairman Canales, Media Choice, L.P., and OAAT 
commented regarding permits issued with credit for acquired 
commercial sign that §21.199 should be amended to comport 
with current requirement in §21.193(a) of one commercial or in-
dustrial activity to qualify an unzoned area utilizing an acquired 
sign credit. 
Response: The department agrees and has amended §21.199 
by adding language to subsection (a) requiring within an un-
zoned commercial or industrial area only one commercial or in-
dustrial activity. 
Comment: OAAT commented regarding acquired commercial 
sign within certified cities that §21.200 should be amended by 
the defining of circumstances under which the department will 
consider the issuance of an acquired sign credit for a sign ac-
quired as a result of a highway construction project inside the 
limits of a certified city that does not allow for relocation of com-
mercial signs. 

Response: The department agrees and has amended §21.200 
by revising the language to clarify the department will not issue 
a credit to erect a sign unless the sign owner provides a certified 
document from the city stating that the city is declining to allow 
the relocation. 
Comment: TML commented regarding acquired commercial 
sign within certified cities that §21.200 should be amended to 
clarify that the department will not issue a state permit inside 
the corporate limits of a certified city. 
Response: The department agrees and has amended §21.200 
by revising the language to clarify the department will neither 
issue a permit to erect a sign within a certified city nor issue a 
credit to erect a sign outside of the certified city unless the sign 
owner provides a certified document from the city stating that the 
city is declining to allow the relocation. 
SUBCHAPTER I. REGULATION OF SIGNS 
ALONG INTERSTATE AND PRIMARY 
HIGHWAYS 
43 TAC §§21.142 - 21.200 

STATUTORY AUTHORITY 

The amendments, and new sections are adopted under Trans-
portation Code, §201.101, which provides the Texas Transporta-
tion Commission (commission) with the authority to establish 
rules for the conduct of the work of the department, and more 
specifically: Transportation Code, §391.032, which provides au-
thority to establish rules to regulate the orderly and effective dis-
play of commercial signs on primary roads; Transportation Code, 
§391.0355, which provides authority for the commission to set 
fees for administrative penalties in association with violation of 
commercial sign regulations; Transportation Code, §391.065, 
which provides authority to establish rules to standardize forms 
and regulate the issuance of commercial sign licenses; Trans-
portation Code, §391.068, which provides authority for the com-
mission to prescribe permit requirements and set fees for com-
mercial sign permits; Transportation Code, §394.004, which pro-
vides authority to establish rules to regulate the orderly and effec-
tive display of Outdoor Signs on rural roads; and Transportation 
Code, §394.0205, which provides authority to establish rules to 
standardize forms and regulate the issuance of off-premise sign 
permits and licenses. 
CROSS REFERENCE TO STATUTE 

Transportation Code, Chapters 391 and 394. 
§21.142. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Commercial sign--A sign that is: 

(A) at any time intended to be leased, or for which pay-
ment of any type is intended to be or is received, for the display of any 
good, service, brand, slogan, message, product, or company, except 
that the term does not include a sign that is leased to a business entity 
and located on the same property on which the business is located; or 

(B) located on property owned or leased for the primary 
economic purpose of displaying a sign. 

(2) Commission--The Texas Transportation Commission. 
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(3) Conforming sign--A sign lawfully erected and main-
tained in compliance with state and federal law, including rules and 
regulations. 

(4) Department--The Texas Department of Transportation. 

(5) Electronic sign--A commercial sign that changes its 
message or copy by programmable electronic or mechanical processes. 

(6) Erect--To construct, build, raise, assemble, place, affix, 
attach, embed, create, paint, draw, or in any other way bring into being 
or establish. 

(7) Freeway--A divided, controlled access highway for 
through traffic. The term includes a toll road. 

(8) Highway--The width between the boundary lines of ei-
ther a publicly maintained way any part of which is open to the public 
for vehicular travel or roadway project for which the commission has 
authorized the purchase of right of way. 

(9) Interstate highway system--Highways designated offi-
cially by the commission and approved pursuant to 23 United States 
Code §103 as part of the national system of interstate and defense high-
ways. 

(10) Lawfully erected--Erected before January 1, 1968 or if 
erected after January 1, 1968, erected in compliance with law, including 
rules, in effect at the time of erection or as later allowed by law. 

(11) License--A commercial sign license issued by the de-
partment. 

(12) Main-traveled way--The traveled way of a highway 
that carries through traffic. In the case of a divided highway, the trav-
eled way of each of the separate roadways for traffic in opposite di-
rections is a main-traveled way. It does not include such facilities as 
frontage roads, turning roadways, or parking areas. 

(13) National Highway System--Highways designated of-
ficially by the commission and approved pursuant to 23 United States 
Code §103 as part of the national highway system. 

(14) Nonconforming sign--A sign that was lawfully 
erected but does not meet all of the current requirements of state and 
federal law, including rules and regulations. 

(15) Permit--Written authorization to erect or maintain a 
commercial sign structure at a specified location. 

(16) Person--An individual, association, partnership, lim-
ited partnership, trust, corporation, political subdivision, or other legal 
entity. 

(17) Primary system--Highways designated by the com-
mission as the federal-aid primary system and any highway on the 
National Highway System. The term includes all roads designated as 
part of the National Highway System as of 1991. 

(18) Regulated highway--A highway on the interstate high-
way system or primary system. 

(19) Roadway--That portion of a road used for vehicular 
travel, exclusive of the sidewalk, berm, or shoulder. 

(20) Sign--A structure, display, light, device, figure, paint-
ing, drawing, message, plaque, placard, poster, billboard, logo, or sym-
bol that is designed, or used to advertise or inform. 

(21) Sign face---The part of the sign that is designed to con-
tain information and is distinguished from other parts of the sign, in-
cluding another sign face, by borders or decorative trim. The term does 

not include a lighting fixture, apron, or catwalk unless it displays a part 
of the information contents of the sign. 

(22) Sign structure--All of the interrelated parts and mate-
rials that are used, designed to be used, or intended to be used to sup-
port or display information contents. The term includes, at a minimum, 
beams, poles, braces, apron, frame, catwalk, stringers, and a sign face. 

(23) Visible--Capable of being seen, whether or not legible, 
or identified without visual aid by a person operating a motor vehicle 
on the highways of this state. 

§21.143. License Required. 
(a) Except as provided by this subchapter, a person may not 

obtain a permit for a commercial sign under this subchapter unless the 
person holds a valid license issued under §21.145 of this subchapter 
(relating to License Issuance; Amendment) or under §21.450 of this 
chapter (relating to License Issuance) applicable to the county in which 
the sign is to be erected or maintained. 

(b) A license is valid for one year. 

(c) Each license holder shall notify the department not later 
than the 30th day after the date of a change in the mailing address, 
telephone number, or email address of the license holder. 

§21.144. License Application. 
(a) To apply for a license under this subchapter, a person must 

file with the department an electronic application through the depart-
ment's website, www.txdot.gov. The application must include, at a 
minimum: 

(1) the complete legal name, mailing address, email ad-
dress, and telephone number of the applicant; and 

(2) designation of each county in which the applicant's 
signs are to be erected or maintained. 

(b) The application must be accompanied by: 

(1) an executed commercial sign surety bond that satisfies 
the requirements of this section; 

(2) a certified power of attorney from the surety company 
authorizing the surety company's representative to execute the bond on 
the effective date of the bond; 

(3) the license fee prescribed by §21.148 of this subchapter 
(relating to License Fees); and 

(4) if applicable, an indication that the applicant is a mil-
itary service member, military spouse, or military veteran, as those 
terms are defined in Occupations Code, §55.001. 

(c) A commercial sign surety bond must be: 

(1) in the amount of $2,500 for each county designated un-
der subsection (a)(2) of this section, not to exceed a total amount of 
$10,000; 

(2) payable to the department to reimburse the department 
for removal costs of a sign that the person unlawfully erects or main-
tains; and 

(3) in a form prescribed by the department and executed by 
a surety company authorized to transact business in this state. 

§21.145. License Issuance; Amendment. 
(a) The department will issue a license if the requirements of 

§21.144 of this subchapter (relating to License Application) are satis-
fied. 
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(b) To amend a license, the license holder must file an amended 
application in a form prescribed by the department and accompanied 
by a valid rider to the surety bond. 

§21.146. License Not Transferable. 
A license issued under this subchapter is not transferable. 

§21.147. License Renewals. 
(a) To renew a license, the license holder must submit through 

the department's website, www.txdot.gov, not later than November 1 
of the year for which the license renewal fee is due: 

(1) an electronic application; 

(2) the applicable renewal fee prescribed by §21.148 of this 
subchapter (relating to License Fees); and 

(3) proof of current surety bond coverage. 

(b) Not later than January 1 of the year for which the license 
renewal fee is due, the department will provide electronically to the 
license holder a notification of the amount due. The department will 
send quarterly reminder notices to any license holder who maintains 
an unpaid balance and will provide notice to the license holder of the 
opportunity to file a late renewal. 

(c) If the requirements of subsection (a) of this section are not 
met, a license expires on November 2of the year for which the license 
renewal fee is due. An expired license may be reinstated if the depart-
ment receives a reinstatement request, accompanied by proof of current 
surety bond and the appropriate fee under §21.148 of this subchapter 
(relating to License Fees), not later than December 15 of the year in 
which the license expired. 

(d) An expired license that is not reinstated under this section 
is terminated on December 16 of the year in which the license expired 
and may not be renewed. Each permit that was maintained under such 
a license becomes void under §21.173 of this subchapter (relating to 
Void Permit). 

§21.148. License Fees. 
(a) The amount of the fee for the license application under this 

subchapter is $125. 

(b) The amount of the annual license renewal fee for a calendar 
year is equal to: 

(1) $75; plus 

(2) the amount computed by multiplying $75 by the total 
number of valid permits and valid credits issued under §21.198 of this 
subchapter (relating to Credit for Acquired Commercial Sign) that are 
held under the license and issued under this subchapter or Subchapter 
K of this chapter. 

(c) To reinstate an expired license under §21.147 of this sub-
chapter (relating to License Renewals), the license holder must pay an 
additional late fee of one percent of the annual renewal fee under this 
section in addition to the annual renewal fee. 

(d) A license fee is payable online by credit card or electronic 
check. If payment is dishonored on presentment, the license is void-
able. 

(e) For the purposes of this section, a permit is valid if the 
permit has not been canceled or voided and a credit is valid if the credit 
has not expired or been used for a permit issued under §21.199 (relating 
to Permit Issued with Credit for Acquired Commercial Sign). 

§21.149. Notice of Removal. 
To provide information for the department to accurately calculate a 
license holder's license renewal fee, a license holder must provide to 

the department, in the manner prescribed by the department, notice of 
the removal of any sign of the license holder not later than the 90th day 
after the date of the removal. 

§21.150. Notice of Surety Bond Cancellation. 

If the department is notified by a surety company that a bond is being 
canceled, the department will notify the license holder by certified mail 
that the license holder must obtain a new bond and file it with the de-
partment not later than the 30th day after the bond cancellation date or 
the license will be suspended under §21.151 of this subchapter (relat-
ing to Suspension of License). 

§21.151. Suspension of License. 

(a) The department will suspend a license if the license holder 
does not file a new bond under §21.150 of this subchapter (relating to 
Notice of Surety Bond Cancellation). 

(b) If the department suspends a license under this section, the 
department will not issue permits, or transfer existing permits, held 
under the license. 

§21.152. License Revocation. 

(a) The department will revoke a license if: 

(1) the license holder does not file a new surety bond with 
the department not later than the 30th day after the date the license is 
suspended under §21.151 of this subchapter (relating to Suspension of 
License); 

(2) the total number of final enforcement actions initiated 
by the department against the license holder under §21.174 of this sub-
chapter (relating to Cancellation of Permit), §21.190 of this subchap-
ter (relating to Unlawful Sign), §21.191 of this subchapter (relating to 
Administrative Penalties for Commercial Signs), §21.425 of this sub-
chapter (relating to Cancellation of Permit), §21.426 of this subchapter 
(relating to Administrative Penalties), or §21.440 of this subchapter 
(relating to Order of Removal), or Transportation Code, Chapter 391 
or 394 that result in the cancellation of the license holder's sign permit, 
payment of an amended penalty by the license holder, or the removal 
of the license holder's sign that equals or exceeds: 

(A) 10 percent of the number of valid permits held by 
the license holder if the license holder holds 1,000 or more sign permits; 

(B) 20 percent of the number of valid permits held by 
the license holder if the license holder holds at least 500 but fewer than 
1,000 sign permits; 

(C) 25 percent of the number of valid permits held by 
the license holder if the license holder holds at least 100 but fewer than 
500 sign permits; or 

(D) 30 percent of the number of valid permits held by 
the license holder if the license holder holds fewer than 100 sign per-
mits; or 

(3) the license holder has not complied with previous final 
administrative enforcement actions relating to the license or a permit 
held under the license. 

(b) The department may revoke a license under §21.189 of this 
subchapter (relating to Fraudulent Activity) on a finding of fraud. 

(c) If the department revokes a license under this section, the 
department will not issue permits, or transfer existing permits, held 
under the license. 

(d) The department will send notice of the revocation of a li-
cense under this section by certified mail to the address of record pro-
vided by the license holder. 
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(e) The notice under subsection (d) of this section will clearly 
state: 

(1) the reasons for the action; 

(2) the effective date of the action; 

(3) the right of the license holder to request an administra-
tive hearing; and 

(4) the procedure for requesting a hearing, including the 
period in which the request must be made. 

(f) A license holder may request an administrative hearing on 
the revocation of a license under this section. The request must be made 
in writing to the department not later than the 90th day after the date 
that the notice of revocation is sent. 

(g) If timely requested, an administrative hearing will be con-
ducted in compliance with Chapter 1, Subchapter E of this title (relating 
to Procedures in Contested Case). 

(h) For the purposes of this section, an enforcement action is 
final on the later of the date on which the action is affirmed by order 
of the commission or on which the time for any further review of the 
action or proceeding related to the action expires. 

§21.153. Permit Required. 

Except as provided by this chapter, unless a person holds a permit is-
sued under §21.159 of this subchapter (relating to Decision on Applica-
tion) or §21.192 of this subchapter (relating to Local Control of Com-
mercial Signs), the person may not erect or maintain a commercial sign 
that is: 

(1) within 660 feet of the nearest edge of the right of way 
of a regulated highway if any part of the sign's information content is 
visible from any place on the main-traveled way of the highway; or 

(2) outside of the jurisdiction of a municipality and more 
than 660 feet from the nearest edge of the right of way of a regulated 
highway if any part of the commercial sign face content is visible from 
any place on the main-traveled way of a regulated highway. 

§21.154. Permit Application. 

(a) To obtain a permit for a commercial sign, a license holder 
must file an electronic application through the department's website, 
www.txdot.gov. The application must include, at a minimum: 

(1) the complete name and address of the license holder; 

(2) the complete name and address of the authorized agent 
of the license holder if an agent is used; 

(3) the proposed location and description of the sign; 

(4) the complete legal name, email address, and telephone 
number of the owner of the designated site; 

(5) the appraisal district property tax identification number 
of the designated site; 

(6) if the sign is to be located within a municipality, the 
municipality's current zoning of the location where the sign is to be 
located; and 

(7) additional information the department considers neces-
sary to determine eligibility. 

(b) If the sign is to be located within the extraterritorial juris-
diction of a municipality with a population greater than 1.9 million that 
is exercising its statutory authority to regulate commercial signs, as au-
thorized under §21.192 of this subchapter (relating to Local Control of 

Commercial Signs), a certified copy of the permit issued by the munic-
ipality within the preceding twelve months must be submitted with the 
application. 

(c) The application must be accompanied by the fee prescribed 
by §21.171 of this subchapter (relating to Permit Application Fee). 

(d) To facilitate a site's location during the initial inspection 
process, the application must identify the sign site marking in compli-
ance with §21.155 of this subchapter (relating to Applicant's Identifi-
cation of New Commercial Sign's Proposed Site) by: 

(1) GPS coordinates in latitude and longitude, accurate 
within 50 feet; or 

(2) a sketch or aerial map depicting distances to nearby 
landmarks. 

(e) An application for a permit for an electronic sign must in-
clude, in addition to the other requirements of this section, contact in-
formation for a person who is available to be contacted at any time and 
who is able to turn off the electronic sign promptly if a malfunction oc-
curs or is able to accommodate an emergency notification request from 
a local authority under §21.196 of this subchapter (relating to Require-
ments for an Electronic Sign). 

(f) If the only issue preventing the issuance of a permit is a 
spacing conflict with another permitted sign owned by the applicant, 
the department will send a notice to the applicant informing the appli-
cant of the conflicting sign. The department will deny the application 
unless the applicant, before the 30th day after the date that the depart-
ment sends notice under this subsection, to provide the department with 
proof of the removal of the conflicting sign. 

§21.155. Applicant's Identification of New Commercial Sign's Pro-
posed Site. 

(a) An applicant for a new permit must identify the proposed 
site of the sign on the parcel number indicated in the application by 
setting a stake or marking the concrete at the proposed location of the 
center pole of the sign structure. 

(b) At least two feet of the stake must be visible above the 
ground. The stake or the mark must be distinguished from any other 
stake or mark at the location. 

(c) A stake or mark on the concrete may not be moved or re-
moved until the application is denied or if approved, until the sign has 
been erected. 

§21.156. Site Owner's Consent. 
A site owner's consent to the erection and maintenance of a commercial 
sign and access to the site by the license holder and the department 
or its agent must be provided with the filing of a permit application 
under §21.154 of this subchapter (relating to Permit Application). The 
consent operates for the life of the permit. 

§21.157. Permit Application for Certain Preexisting Commercial 
Signs. 

(a) If a sign is in place when the roadway on which it is located 
first becomes subject to Transportation Code, Chapter 391, the owner 
of the sign must comply with §21.166 of this subchapter (relating to 
Notice of Commercial Sign Becoming Subject to Regulation). 

(b) The department may issue a permit with a non-conform-
ing status if the sign was lawfully erected and maintained before the 
roadway became subject to regulation and the conditions of the sign or 
location do not meet current requirements. 

(c) The department may not issue a permit under subsection 
(b) for: 
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(1) a sign that is prohibited under §21.177 of this subchap-
ter (relating to Prohibited Sign Locations); 

(2) a sign that is erected, repaired, or maintained in viola-
tion of §21.188 of this subchapter (relating to Destruction of Vegetation 
and Access from Right of Way Prohibited); or 

(3) a sign erected or maintained in violation of any other 
law of the state or a court order. 

§21.158. Permit Application Review. 

(a) The department will consider permit applications in the or-
der of the receipt of completed applications. 

(b) If an application is rejected because it is not complete, 
lacks documentation, or has incorrect information, the application loses 
its priority position. The department will notify the applicant of the rea-
sons the application was rejected. 

(c) The department will hold an application for a site that is 
the same as or conflicts with the site of an application that the depart-
ment previously received until the department makes a final decision 
on the previously received application. The department will notify the 
applicant that the applicant's application is being held because an ap-
plication for the same or a conflicting site was previously received. For 
the purposes of this subsection, the date of a final decision on an appli-
cation is: 

(1) the date the application is approved; or 

(2) if the application is denied: 

(A) the date of the final decision on an appeal under 
§21.167 of this subchapter (relating to Appeal Process for Application 
Denials); or 

(B) if an appeal is not filed within the period provided 
by §21.167 of this subchapter (relating to Appeal Process for Applica-
tion Denials), on the 91st day after the date the denial notice was sent 
under §21.159 of this subchapter (relating to Decision on Application. 

(d) The department will review the permit application for com-
pleteness, correctness, and compliance with all requirements of this 
subchapter. Measurements will be taken at the site to determine if the 
sign placement meets the spacing and location requirements. 

§21.159. Decision on Application. 

(a) The department will make a decision on a permit applica-
tion not later than the 90th day after the date of receipt of the appli-
cation. If the decision cannot be made within the 90-day period, the 
department will notify the applicant of the delay, provide the reason 
for the delay, and provide an estimate for when the decision will be 
made. 

(b) If an application filed under §21.154 of this subchapter (re-
lating to Permit Application) is approved, the department will notify the 
applicant of the permit approval and the applicant must construct the 
sign at the approved location before the first anniversary of the date the 
notice of permit approval is sent. 

(c) If a permit application filed under §21.157 of this subchap-
ter (relating to Permit Application for Certain Preexisting Commercial 
Signs) is approved, the department will issue a permit for the sign using 
the inspection performed under §21.158(d) of this subchapter (relating 
to Permit Application Review) to establish the sign's permitted config-
uration and permitted location. 

(d) If an application is not approved, the department will send 
the applicant a notice that states the reason for the denial. 

(e) The department's issuance of a permit for a new location 
does not exempt the permit holder from the application of applicable 
local regulations, including codes, ordinances, or other law. 

§21.160. Commercial Sign Location Requirements. 
(a) The department will not issue a permit under this subchap-

ter unless the sign for which application is made is located along a 
roadway to which Transportation Code, Chapter 391, applies and is in: 

(1) an unzoned commercial or industrial area; or 

(2) a zoned commercial or industrial area. 

(b) Subsection (a) of this section does not apply to a commer-
cial sign that was lawfully in existence when it became subject to Trans-
portation Code, Chapter 391. 

(c) The department may refuse to issue a permit or approve an 
application for an amended permit if the location of the sign is: 

(1) within a parcel that when the application was received 
had been identified for acquisition on a schematic or plan as part of a 
transportation project; or 

(2) within the prohibited spacing distance of planned facil-
ities, as determined under §21.179 of this subchapter (relating to Lo-
cation of Commercial Signs Near Certain Highway Facilities). 

(d) An electronic sign may be located or upgraded only along 
a regulated highway and within the corporate limits or extraterritorial 
jurisdiction of a municipality. 

(e) An electronic sign may not be located within 1,500 feet of 
another electronic sign on the same highway if facing the same direc-
tion of travel except as provided by this subsection. If the sign will be 
located in a political subdivision that is authorized to exercise control 
under §21.192 of this subchapter (relating to Local Control of Com-
mercial Signs), the sign spacing must comply with the Texas Federal 
and State Agreement on Highway Beautification. 

§21.161. Zoned Commercial or Industrial Area. 
(a) For purposes of this subchapter, a zoned commercial or in-

dustrial area is an area that: 

(1) is designated, through a comprehensive zoning action, 
for general commercial or industrial use by a political subdivision with 
legal authority to zone regardless of the specific label used by the zon-
ing authority; and 

(2) contains at least one commercial or industrial activity, 
as defined in §21.163 of this subchapter (relating to Commercial or 
Industrial Activity), that is located: 

(A) within 800 feet from the center of the existing or 
proposed sign structure; and 

(B) on the same side of the highway as the existing or 
proposed sign. 

(b) An area that is zoned for mixed use, regardless of the spe-
cific label, is not considered to be a zoned commercial or industrial area 
if the land use of the area is predominantly residential. 

(c) An area is not considered to be a zoned commercial or in-
dustrial area if the area is not a part of comprehensive zoning action 
and is created primarily to permit or accommodate commercial sign 
structures. 

§21.162. Unzoned Commercial or Industrial Area. 
(a) For purposes of this subchapter, an unzoned commercial or 

industrial area is an area that: 
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(1) is centered on the location of an existing or proposed 
sign structure, and measured, on the same side of the highway, 800 
feet in each direction along the highway right of way to a depth of 660 
feet; and 

(2) contains two or more commercial or industrial activi-
ties, as defined by §21.163 of this subchapter (relating to Commercial 
or Industrial Activity); and 

(3) 50 percent or less of which is used for residential pur-
poses. 

(b) To determine whether an area is using 50 percent or less 
for residential purposes under subsection (a)(3) of this section, the de-
partment will evaluate for residential use each property within the des-
ignated area that is represented to be used for residential purposes. Not 
more than one acre will be considered residential for each property de-
termined to be a residence. 

(c) A road or street is considered to be used for residential pur-
poses only if residential property is located on both of its sides. 

§21.163. Commercial or Industrial Activity. 
(a) For the purposes of this subchapter, a commercial or indus-

trial activity is an activity: 

(1) that is customarily allowed only in a zoned commercial 
or industrial area; 

(2) that is conducted in a permanent building or structure 
that: 

(A) is permanently affixed to real property that is lo-
cated within 200 feet of the right of way of the regulated highway; 

(B) is visible from the traffic lanes of the main-traveled 
way; 

(C) is not predominantly used as a residence; 

(D) is open and conducting business at the site; 

(E) the activity has available to it permanent function-
ing utilities that are typically associated with a commercial or industrial 
activity; and 

(F) the activity has available to it directly related equip-
ment, supplies, or services. 

(b) For the purposes of this section, a building or structure is 
permanently affixed if: 

(1) it has an attached septic field, is attached to a sewer 
system, or is considered to be real property by the county appraisal 
district; or 

(2) it has anchoring straps or cables affixed to the ground 
using pier footing and it has no attached wheels or towing device, such 
as hitch or tongue. 

(c) The following are not commercial or industrial activities: 

(1) agricultural, forestry, ranching, grazing, farming, and 
related activities, including the operation of a temporary wayside fresh 
produce stand; 

(2) an activity that is conducted only seasonally; 

(3) the operation or maintenance of: 

(A) a commercial sign; 

(B) an apartment house or residential condominium; or 

(C) a public or private school, other than a trade school 
or corporate training campus; 

(D) a cemetery; or 

(E) a place that is primarily used for worship; 

(4) an activity that is conducted on a railroad right of way; 
or 

(5) an activity that is created primarily or exclusively to 
qualify an area as a commercial or industrial area. 

(d) For the purposes of this section, a building is not predom-
inantly used as a residence if more than 50 percent of the building's 
square footage is used solely for a business activity. 

§21.164. Erection and Maintenance of Commercial Sign from Pri-
vate Property. 

(a) The department will not issue a permit for a commercial 
sign unless it can be erected and maintained from private property that 
the license holder accesses by: 

(1) a permitted driveway on a state-maintained roadway; 

(2) a roadway that is not state maintained; or 

(3) documented legal access through adjoining private 
property. 

(b) If, after a permit is issued, the department finds evidence 
that the license holder accessed private property on which the sign is 
located by means other than one listed in subsection (a) of this section, 
the department will cancel the permit under §21.174 of this subchap-
ter (relating to Cancellation of Permit). This section does not apply to 
the maintenance of a sign that is on railroad right of way and to which 
§21.168(a) of this subchapter (relating to Continuance of Nonconform-
ing Signs) applies if: 

(1) crossing the state's right of way line is the only available 
access to the sign; and 

(2) the permit holder notifies and obtains approval of the 
department before accessing the sign for maintenance. 

§21.165. Conversion of Certain Authorization to Permit. 

(a) The department will convert a commercial sign registration 
issued under §21.409 of this chapter (relating to Permit Application) 
or a permit issued under §21.407 of this chapter (relating to Existing 
Off-Premise Signs) to a commercial sign permit under this subchapter 
if a highway previously regulated under Transportation Code, Chapter 
394, becomes subject to Transportation Code, Chapter 391. 

(b) A holder of a permit or registration converted under this 
section is not required to pay an original permit fee under §21.171 of 
this subchapter (relating to Permit Application Fee). 

(c) If a commercial sign owner has prepaid registration fees 
under §21.407 of this chapter (relating to Existing Off-Premise Signs), 
the outstanding balance will be credited to the sign owner's annual li-
cense renewal fee. 

§21.166. Notice of Commercial Sign Becoming Subject to Regula-
tion. 

(a) The department will send notice by certified mail to the 
owner of a commercial sign that becomes subject to Transportation 
Code, Chapter 391. If the owner of the sign cannot be identified from 
the information on file with the department, the department will give 
notice to the landowner of record of the land on which the sign is lo-
cated. 

(b) If the owner of a commercial sign described by subsection 
(a) of this section does not hold a license issued under §21.145 of this 
subchapter (relating to License Issuance; Amendment) or §21.450 of 
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this chapter (relating to License Issuance), the owner must obtain the 
license not later than the 90th day after the date that the department 
sends notice under subsection (a) of this section. 

(c) The sign owner must apply for a permit in compliance with 
§21.154 of this subchapter (relating to Permit Application) not later 
than the 90th day after the later of the date of receipt of the notice under 
subsection (a) of this section or the date of the issuance of the license 
in compliance with subsection (b) of this section. 

(d) If the sign owner fails to obtain a permit as required by the 
department or if the sign owner cannot be determined or located, the 
department will issue an unlawful sign notice under §21.190 of this 
subchapter (relating to Unlawful Sign). 

§21.167. Appeal Process for Application Denials. 
(a) If a commercial sign application is denied, the applicant 

may file a request for an appeal with the executive director through the 
Right of Way Division. 

(b) The request for appeal must be submitted by email to the 
address, ROW_outdooradvertising@txdot.gov. 

(c) The request must: 

(1) contain a statement of why the denial is believed to be 
in error; 

(2) provide evidence that supports the issuance of the 
application approval, such as documents, drawings, surveys, or pho-
tographs; and 

(3) be received not later than the 90th day after the date the 
notice of denial is sent. 

(d) The executive director or the executive director's designee, 
who is not below the level of assistant executive director, will make a 
final determination on the appeal not later than the 90th day after the 
date that the executive director receives the request for appeal. 

(e) If the final determination under subsection (d) of this sec-
tion is that the application is denied, the executive director or the execu-
tive director's designee will send the final determination to the applicant 
stating the reason for denial. If the determination is that the application 
be approved, the department will issue the approval in compliance with 
§21.159 of this subchapter (relating to Decision on Application). 

§21.168. Continuance of Nonconforming Commercial Signs. 
(a) A sign that was lawfully erected before March 3, 1986, in 

a railroad, utility, or road right of way may be maintained as a noncon-
forming sign if all other requirements of this subchapter are met. 

(b) A sign that was lawfully erected at a location that later be-
came subject to this chapter may be maintained at that location as a 
nonconforming sign if the sign satisfies all other requirements of this 
subchapter. 

(c) A nonconforming sign may not be: 

(1) removed and rebuilt for any reason, except as provided 
by §21.187 of this subchapter (relating to Authority to Rebuild a Com-
mercial Sign); or 

(2) substantially changed, as described by §21.184 of this 
subchapter (relating to Repair and Maintenance of Commercial Signs). 

(d) If the permit for a sign is voided under §21.173 of this sub-
chapter (relating to Void Permit) or cancelled under §21.174 of this 
subchapter (relating to Cancellation of Permit), the department will not 
issue a permit for that sign as a nonconforming sign. 

§21.169. Transfer of Permit. 

(a) A sign permit may be transferred only with the written ap-
proval of the department. 

(b) At the time of the transfer, both the transferor and the trans-
feree must hold a valid license issued under §21.145 of this subchapter 
(relating to License Issuance; Amendment) or §21.450 of this chapter 
(relating to License Issuance), except as provided by this section. 

(c) The permit holder must send to the department a request 
through the department's website, www.txdot.gov to transfer a sign per-
mit in a manner prescribed by the department accompanied by the ap-
plicable fees prescribed by §21.171 of this subchapter (relating to Per-
mit Application Fee). 

(d) After a request under subsection (c) of this section is re-
ceived by the department, the department will send the request to the 
transferor for affirmation. If affirmed by the transferor, the department 
will notify the transferee to submit applicable fees required under sub-
section (c) of this section. After the fee is received, the department will 
confirm the completed permit transfer to the transferor and transferee 
electronically. 

(e) The department may approve the transfer of one or more 
commercial sign permits from a transferor to a transferee, with or with-
out the signature of the transferor, if the transferee provides to the de-
partment: 

(1) documents showing the sign has been sold; 

(2) documents that indicate that the transferor is deceased 
or cannot be located; or 

(3) a court order demonstrating the new ownership of the 
sign permit. 

(f) The department will not approve the transfer if cancellation 
of the permit is pending or if cancellation has been abated awaiting the 
outcome of an administrative hearing. 

(g) The department will approve a transfer only if the permit 
is valid. 

(h) The documentation and fees required under this section 
must be submitted to the department electronically through the depart-
ment's website, www.txdot.gov. 

§21.170. Amended Permit. 

(a) To obtain an amended permit, the permit holder must sub-
mit to the department an electronic application through the depart-
ment's website, www.txdot.gov. The application must provide the in-
formation required under §21.154 of this subchapter (relating to Permit 
Application) that is applicable to an amended permit and indicates the 
change from the information in the sign permit. The application must 
be accompanied by the permit fee prescribed by §21.171 of this sub-
chapter (relating to Permit Application Fee). 

(b) The department will approve or deny an amended permit 
application not later than the 90th day after the date of the receipt of 
the amended permit application. If the decision cannot be made within 
the 90-day period the department will notify the applicant of the delay, 
provide the reason for the delay and provide an estimate of when the 
decision will be made. 

(c) The department will not approve an amended permit appli-
cation to change the location of a permitted sign structure. 

(d) If an amended permit application is denied, the applicant 
may file a request for an appeal with the executive director using the 
process provided by §21.167 of this subchapter (relating to Appeal 
Process for Application Denials). 
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(e) An amended permit is valid for one year after the date of 
the department's approval of the amended permit application. The date 
of the department's approval of the amended permit application is con-
sidered to be the amended permit's date of issuance. 

(f) If any of the changes approved in the amended permit ap-
plication are not completed within one year after the date of the depart-
ment's approval, the license holder must reapply to make those changes 
and must pay the prescribed fee. The provisions of this subchapter re-
lating to a permit apply to the amended permit. 

§21.171. Permit Application Fee. 
(a) The amounts of the fees related to permits under this sub-

chapter are: 

(1) $100 for a new or amended permit application for a 
sign; 

(2) $25 for the transfer of a permit; and 

(3) $10 for a new or amended permit application for a non-
profit sign. 

(b) A fee prescribed by this section is payable by credit card 
or electronic check. If payment is dishonored upon presentment, the 
permit, amended permit, or transfer is void. 

§21.172. Fees for Certain Nonprofit Organizations. 
(a) Notwithstanding the amounts of the fees set by §21.148 

of this subchapter (relating to License Fees) and §21.171 of this sub-
chapter (relating to Permit Application Fee), the combined license and 
permit application fees may not exceed $10 for a commercial sign that 
is erected and maintained by a nonprofit organization in a municipal-
ity or a municipality's extraterritorial jurisdiction and that only relates 
to that municipality or a political subdivision that is wholly or partly 
concurrent in that municipality. 

(b) The nonprofit organization is not required to file a surety 
bond under §21.144 of this subchapter (relating to License Application) 
with an application for a sign described by subsection (a) of this section. 

§21.173. Void Permit. 
(a) A permit does not expire, but it becomes voided on the 

date that the license under which it is maintained is terminated under 
§21.147 of this subchapter (relating to License Renewals) or is revoked 
by the department under §21.152 of this subchapter (relating to License 
Revocation). 

(b) A permit holder may voluntarily void a permit by submit-
ting a request in writing to the department after the sign that is subject 
to the permit has been removed. 

§21.174. Cancellation of Permit. 
(a) The department will cancel a permit for a commercial sign 

if the sign: 

(1) is not maintained in compliance with this subchapter or 
Transportation Code, Chapter 391; 

(2) is destroyed, as determined under §21.185 of this sub-
chapter (relating to Damage to or Destruction of a Commercial Sign); 

(3) is abandoned, as determined under §21.175 of this sub-
chapter (relating to Abandonment of Sign); 

(4) is erected, maintained, or substantially changed in vi-
olation of this subchapter, including under §21.164 of this subchapter 
(relating to Erection and Maintenance of Commercial Sign from Pri-
vate Property), §21.170 of this subchapter (relating to Amended Per-
mit), or §21.188 of this subchapter (relating to Destruction of Vege-
tation and Access from Right of Way Prohibited), or in violation of 
Transportation Code, Chapter 391; 

(5) is erected by an applicant who provides false or mis-
leading information in the permit application; 

(6) is located in an unzoned commercial or industrial area 
in which the activity supporting the area's recognition as an unzoned 
commercial or industrial area was created primarily or exclusively to 
qualify the area as an unzoned commercial or industrial area; or 

(7) is located in violation of §21.177 of this subchapter (re-
lating to Prohibited Sign Locations). 

(b) The department will cancel a permit for a commercial sign 
if the sign owner fails to pay an administrative penalty imposed under 
§21.191 of this subchapter, (relating to Administrative Penalties for 
Commercial Signs). 

(c) The department will cancel a permit for a commercial sign 
immediately on the discovery that the department had erroneously is-
sued a permit for a sign that violates Transportation Code, Chapter 391, 
or this subchapter. 

(d) On the determination that a permit should be canceled, the 
department will send by certified mail the notice of cancellation to the 
address of the record permit holder. The notice must state: 

(1) the reason for the cancellation; 

(2) the effective date of the cancellation; 

(3) the right of the permit holder to request an administra-
tive hearing on the cancellation; and 

(4) the procedure for requesting a hearing and the period 
for filing the request. 

(e) If after sending a notice of cancellation under subsection 
(d) of this section the department finds additional reasons for the per-
mit's cancellation, the department may send an amended notice of can-
cellation that includes those additional reasons. 

(f) A permit holder may request an administrative hearing on 
the cancellation of a permit under this section. The request must be in 
writing and received by the department not later than the 90th day after 
the date that the notice of cancellation is sent. 

(g) If timely requested, an administrative hearing will be con-
ducted in compliance with Chapter 1, Subchapter E of this title (relating 
to Procedures in Contested Case) and the cancellation is abated until the 
cancellation is affirmed by order of the commission. 

(h) If the basis for the cancellation of a permit is cured not later 
than the 90th day after the date on which the permit holder was sent the 
notice of cancellation, the department will rescind the cancellation and 
penalties if: 

(1) the permit is for a conforming sign; or 

(2) the permit is for a nonconforming sign that was can-
celled under §21.164(b) of this subchapter (relating to Erection and 
Maintenance of Commercial Sign from Private Property) or under 
§21.175(a)(1) of this subchapter (relating to Abandonment of Sign). 

(i) To show that the basis for cancellation has been cured, a 
permit holder must provide to the department evidence that the sign 
meets all requirements of this subchapter and that, if required, the 
license holder has obtained an amended permit for the sign under 
§21.170 of this subchapter (relating to Amended Permit) to make 
changes or to register unauthorized changes. 

§21.175. Abandonment of Sign. 

The department may consider a sign abandoned and cancel the sign's 
permit if: 
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(1) all sign faces are blank or without legible content; 

(2) the sign structure requires more than customary main-
tenance to be repaired; or 

(3) the sign structure is overgrown by trees or other vege-
tation on private property. 

§21.176. Commercial Sign Face Size and Positioning. 
(a) A sign face may not exceed: 

(1) 672 square feet in area; 

(2) 25 feet in height; and 

(3) 60 feet in length. 

(b) For the purposes of this subsection (a) of this section, bor-
der and trim are included as part of the sign face, and the base, apron, 
supports, and other structural members, are excluded as part of the sign 
face. 

(c) Notwithstanding the area limitation provided by subsection 
(a)(1) of this section, one or more temporary protrusions may be added 
to a sign, provided that the sign face, including the protrusions, meets 
the height and length limitations of subsection (a) of this section and: 

(1) the area of a protrusion is located exclusively inside of 
the sign face border and trim; or 

(2) the area of the protrusion is outside of the sign face bor-
der and trim, as indicated on the sign permit, and does not exceed 10 
percent of the permitted area. 

(d) Except as provided in subsection (g) of this section, a sign 
may have two or more sign faces that are placed back-to-back, side-
by-side, stacked, or in "V" type construction with not more than two 
faces visible in each direction. Two sign faces which together exceed 
700 square feet in area may not face in the same direction. 

(e) Two sign faces that face in the same direction may be pre-
sented as one face by covering both faces and the area between the faces 
with an advertisement, as long as the size limitations of subsection (a) 
of this section are not exceeded. 

(f) A sign may not have a moveable protrusion. 

(g) Two electronic sign faces may be located on the same sign 
structure if each sign face is visible only from a different direction of 
travel. 

(h) To change the sign face of an existing permitted sign to an 
electronic sign under this subchapter, a permit holder must obtain an 
amended permit under §21.170 of this subchapter (relating to Amended 
Permit). 

§21.177. Prohibited Sign Locations. 
(a) A sign may not be erected or maintained on the real prop-

erty of another without the property owner's permission. 

(b) A sign may not be erected or maintained within the right 
of way of a public roadway, as prohibited by Transportation Code, 
§393.002, or an area that would be within the right of way if the right 
of way boundary lines were projected across railroad right of way or 
utility right of way. 

(c) A sign may not be erected or maintained on a highway or 
part of a highway designated under Transportation Code, §391.252. 

(d) A sign may not be located in a place that creates a safety 
hazard, including a location that: 

(1) causes a driver to be unduly distracted; 

(2) obscures or interferes with the effectiveness of an offi-
cial traffic sign, signal, or device; or 

(3) obscures or interferes with the driver's view of ap-
proaching, merging, or intersecting traffic. 

(e) A sign may not be erected or maintained in a location that 
violates Health and Safety Code, Chapter 752. 

§21.178. Location of Commercial Signs Near Public Spaces. 

(a) The center of a sign may not be located within 250 feet of 
the nearest point of the boundary of a public space. 

(b) This subsection applies only if a public space boundary 
abuts the right of way of a regulated highway. A sign may not be lo-
cated within 1,000 feet of the boundary of the public space, as mea-
sured along the right of way line from the nearest common point of the 
space's boundary and the right of way. This limitation applies: 

(1) on both sides of a highway that is on a nonfreeway pri-
mary highway; and 

(2) on the side of a highway on which the public space is 
located if the highway is on an interstate or freeway primary highway. 

(c) In this section, "public space" means publicly owned land 
that is designated by a governmental entity as a park, forest, play-
ground, scenic area, recreation area, wildlife or waterfowl refuge, or 
historic site. 

§21.179. Location of Commercial Signs Near Certain Highway Fa-
cilities. 

(a) A sign may not be erected along a regulated highway that 
is outside an incorporated municipality in an area that is adjacent to or 
within 1,000 feet of: 

(1) an interchange or intersection; or 

(2) a rest area, ramp, or the highway's acceleration or de-
celeration lanes. 

(b) The distance from a ramp or acceleration or deceleration 
lane is measured from the theoretical gore at the beginning of the en-
trance or exit ramp and from the theoretical gore at the conclusion of 
the entrance or exit ramp. If a theoretical gore is not present, the phys-
ical gore is used for the measurement. 

(c) The distance from a rest area is measured along the right 
of way line from the outer edges of the rest area boundary abutting the 
right of way. 

(d) An area is adjacent to a rest area or a highway's acceleration 
or deceleration lane if the area is between the two points of measure-
ment listed in subsection (b) or (c), as appropriate. 

(e) For a sign permitted before September 1, 2024, the part 
of the sign face nearest a highway may not be within five feet of the 
highway's right of way line. 

(f) For a sign permitted after September 1, 2024, the part of 
the sign face nearest a highway may not be within either: 

(1) 5 feet of the highway's right of way line; or 

(2) 10 feet of overhead transmission or distribution lines. 

(g) All measurements related to the right of way are taken from 
a point perpendicular to the highway and along the highway right of 
way. 

(h) In this section the following words have the associated 
meanings: 
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(1) Interchange--A junction of two or more roadways, in-
cluding frontage roads with on and off ramps, in conjunction with one 
or more grade separations that provides for the uninterrupted move-
ment of traffic between two or more roadways or highways on different 
levels without the crossing of traffic streams. 

(2) Intersection--The common area at the junction of two 
highways that are on the primary system. The common area includes 
the area within the lateral boundary lines of the roadways. 

(3) Physical gore--The point at which the pavement of the 
ramp separates from or joins with the pavement of the roadway. 

(4) Rest area--An area of public land designated by the de-
partment as a rest area, comfort station, picnic area, or roadside park. 

(5) Theoretical gore--The point at which the painted lane 
line of the ramp separates from or joins with the painted lane line of 
the roadway. 

§21.180. Spacing of Commercial Signs. 

(a) Permitted signs on the same side of a regulated freeway, 
including freeway frontage roads, may not be erected closer than 1,500 
feet apart. 

(b) For a highway on a non-freeway primary system and out-
side the incorporated boundaries of a municipality, permitted signs on 
the same side of the highway may not be erected closer than 750 feet 
apart. 

(c) For a highway on a non-freeway primary system highway 
and within the incorporated boundaries of a municipality, permitted 
signs on the same side of the highway may not be erected closer than 
300 feet apart. 

(d) A permitted sign that is located within the incorporated 
boundaries of a certified city on a highway or on a freeway primary 
system may not be erected closer than: 

(1) 1,500 feet to another sign that is on the same side of the 
highway and outside the incorporated boundaries of a municipality; or 

(2) 500 feet to another sign that is on the same side of the 
highway and inside the incorporated boundaries of a municipality. 

(e) A permitted sign that is located within the incorporated 
boundaries of a municipality on a highway that is on a non-freeway 
primary system may not be erected closer than: 

(1) 750 feet to another sign that is on the same side of the 
highway and outside the incorporated boundaries of a municipality; or 

(2) 300 feet to another sign that is on the same side of the 
highway and inside the incorporated boundaries of a municipality. 

(f) For the purposes of this section, the space between com-
mercial signs is measured between points along the right of way of the 
highway perpendicular to the center of the signs. 

(g) For the purposes of this section, a municipality's extraterri-
torial jurisdiction is not considered to be included within the boundaries 
of the municipality. 

(h) The spacing requirements of this section do not apply to 
commercial signs separated by buildings, natural surroundings, or 
other obstructions in a manner that causes only one of the signs to be 
visible within the specified spacing area. 

(i) A permitted sign that is being displaced by a highway con-
struction project will not be considered in determining the spacing for 
a new sign application. 

§21.181. Commercial Sign Height Restrictions. 

(a) Except as provided by this section, a commercial sign may 
not be erected or maintained that exceeds an overall height of 60 feet, 
excluding a cutout that extends above the rectangular border of the sign. 

(b) A roof sign that has a solid sign face surface may not at 
any point exceed 24 feet above the roof level. 

(c) A roof sign that has an open sign face in which the uniform 
open area between individual letter or shapes is not less than 40 percent 
of the total gross area of the sign face may not at any point exceed 40 
feet above the roof level. 

(d) The lowest point of a projecting roof sign or a wall sign 
must be at least 14 feet above grade. 

(e) For the purposes of this section, height is measured from 
the department's determination of grade level of the centerline of the 
main-traveled way closest to the sign face, at a point perpendicular to 
the sign location. A frontage road of a controlled access highway or 
freeway is not considered the main-traveled way for purposes of this 
subsection. In the event that the main-traveled way that is perpendic-
ular to the sign structure is below grade, sign height will be measured 
from the base of the sign structure. 

(f) The height measurement does not include any renewable 
energy device such as solar panels or wind turbines that are attached to 
the sign structure above the sign face to improve the energy efficiency 
of the sign structure. 

(g) This subsection applies only to a sign lawfully erected be-
fore and existing on March 1, 2017. The height of the sign, excluding 
a cutout that extends above the rectangular border of the sign, may not 
exceed the height of the sign on March 1, 2017, or 85 feet. After a new 
or amended permit is obtained from the department, the sign may be 
rebuilt, at the location where the sign existed on March 1, 2017, and 
at a height that does not exceed the maximum height specified in this 
subsection for the sign on that date. A sign structure described by this 
subsection must otherwise comply with this subchapter. 

§21.182. Effect of Sign Height Violations on Certain Persons. 

(a) This section applies only to a license holder that has 100 or 
more permitted signs. 

(b) If a permit of the license holder has been cancelled under 
§21.174 of this subchapter (relating to Cancellation of Permit) for a 
violation of §21.181 of this subchapter (relating to Commercial Sign 
Height Restrictions) and the cancellation was not contested or was af-
firmed under §21.174(g) of this subchapter (relating to Cancellation of 
Permit),the department will forward to the commission all permit ap-
plications received from the license holder under §21.154 of this sub-
chapter (relating to Permit Application) or §21.170 of this subchapter 
(relating to Amended Permit) after the date of the cancellation or order 
affirming the cancellation, as appropriate, and until all signs for which 
the license holder has a permit comply with §21.181 of this subchapter 
(relating to Commercial Sign Height Restrictions). 

(c) The commission, after notice and a hearing in compliance 
with Transportation Code, §391.0381, may deny an application for-
warded to it under this section. 

§21.183. Lighting of and Movement on Commercial Signs. 

(a) A sign may not contain or be illuminated by flashing, inter-
mittent, or moving lights, including any type of screen using animated 
or scrolling displays, unless the permit for the sign specifies that the 
sign is an electronic sign. 

(b) A conforming sign may be illuminated. The illumination 
must be by upward or downward lighting of no more than 4 luminaires 
per direction of the sign face or faces of the structure. 
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(c) Lights that are a part of or illuminate a sign: 

(1) must be shielded, directed, and positioned to prevent 
beams or rays of light from being directed at any portion of the traveled 
ways of a regulated highway; 

(2) may not be of an intensity or brilliance that causes vi-
sion impairment of a driver of any motor vehicle on a regulated high-
way or otherwise interferes with such a driver's operation of a motor 
vehicle; and 

(3) may not obscure or interfere with the effectiveness of 
an official traffic sign, device, or signal. 

(d) A temporary protrusion may not be illuminated by flashing 
or moving lights or enhanced by reflective material that creates the 
illusion of flashing or moving lights. 

(e) Reflective paint or reflective disks may be used on a sign 
face only if the paint or disks do not: 

(1) create the illusion of flashing or moving lights; or 

(2) cause an undue distraction to the traveling public. 

(f) A neon light may be used on a sign face only if: 

(1) the light does not flash; 

(2) the light does not cause an undue distraction to the trav-
eling public; and 

(3) the permit for the sign specifies that the sign is an illu-
minated sign. 

(g) A sign, including an electronic sign, may contain a tempo-
rary protrusion area of the sign face that displays only numerical char-
acters and that satisfies this subsection and the requirements of §21.176 
of this subchapter (relating to Commercial Sign Face Size and Position-
ing). The display on the temporary protrusion may be a digital or other 
electronic display, but if so: 

(1) it must consist of a stationary image; 

(2) it may not change more frequently than four times in 
any 24-hour period; and 

(3) the process of any change of display must be completed 
within two minutes. 

(h) If the department finds that an electronic sign causes glare 
or otherwise impairs the vision of the driver of a motor vehicle or oth-
erwise interferes with the operation of a motor vehicle, the owner of 
the sign, within 12 hours of a request by the department, shall reduce 
the intensity of the sign to a level acceptable to the department. 

§21.184. Repair and Maintenance of Commercial Signs. 

(a) The following maintenance activities do not require an 
amended permit: 

(1) the replacement of nuts and bolts; 

(2) nailing, riveting, or welding; 

(3) cleaning and painting; 

(4) manipulation of the sign structure to level or plumb it; 

(5) changing of the advertising message; 

(6) upgrading existing lighting for an energy efficient light-
ing system; and 

(7) replacing components of the structure, other than poles, 
with like materials. 

(b) The following are considered to be customary mainte-
nance activities that may be made but require an amended permit 
under §21.170 of this subchapter (related to Amended Permit) before 
the initiation of such an activity: 

(1) replacement of poles, but only if not more than one-half 
of the total number of poles of the sign structure are replaced in any 
12-month period and the replacement pole is made of the same material 
as the pole being replaced; and 

(2) adding a catwalk that meets Occupational Safety and 
Health Administration guidelines to the sign structure. 

(c) An activity that is not described by subsection (a) or (b) of 
this section is a substantial change that may be made only if the sign is 
a conforming sign, and the license holder obtains an amended permit 
before the initiation of the activity. 

(d) The holder of a permit for a nonconforming sign may apply 
for an amended permit to: 

(1) perform eligible customary maintenance under subsec-
tion (b) of this section; or 

(2) conform the sign structure to both applicable location 
and structure requirements. 

§21.185. Damage to or Destruction of Commercial Sign. 
(a) If a sign is damaged and an activity to be used for its repair 

requires an amended permit under §21.184 of this subchapter (relating 
to Repair and Maintenance of Commercial Signs), the license holder 
must obtain the amended permit under §21.170 of this subchapter (re-
lated to Amended Permit) before beginning the repair. 

(b) The department will deny the application for an amended 
permit to repair a sign if the department determines that the sign has 
been destroyed under §21.186 of this subchapter (relating to Determi-
nation that Sign is Destroyed). 

§21.186. Determination That Sign is Destroyed. 
(a) The department will determine that a damaged sign has 

been destroyed if: 

(1) one-half or more of the total number of poles of the sign 
structure require repair or replacement; or 

(2) the pole of a monopole structure is bent or broken, or 
its support is twisted. 

(b) To dispute the department's determination that a sign has 
been destroyed, the sign owner must file with the department, before 
the 90 thday after the date that the notice of the determination was sent, 
documentation from a person licensed to practice engineering in this 
state that demonstrates that the sign meets the requirements of the In-
ternational Building Code, Appendix H, §H105, Design and Construc-
tion. 

(c) If a permit is canceled under §21.174(a)(2) of this subchap-
ter (relating to Cancellation of Permit), all the sign structure above 
ground must be dismantled and removed without cost to the state. No 
portion of the sign structure may remain above ground. 

(d) If a decision to cancel a permit is appealed, the sign may 
not be rebuilt during the appeal process. 

(e) If a sign is rebuilt or repaired in violation of this section, 
the department may take one or more of the following actions: 

(1) cancel the sign's permit; 

(2) require removal of the sign; or 

(3) impose penalties on the license holder. 
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§21.187. Authority to Rebuild a Commercial Sign. 
(a) Unless the department determines under §21.186 of this 

subchapter (relating to Determination That Sign is Destroyed) that a 
damaged sign has been destroyed, an amended permit is not required 
to rebuild a conforming sign that has been damaged by a motor vehicle 
collision or an act of God, including wind or a natural disaster. 

(b) Before a permit holder may begin rebuilding a sign under 
subsection (a) of this section, the permit holder must obtain from the 
department, within one year after the date that the damage to the sign 
occurred, written confirmation that the sign qualifies for the exception 
provided by that subsection. 

(c) In this section, "rebuild" means to re-erect a sign at its per-
mitted location without any changes from the sign as it existed before 
being damaged. 

§21.188. Destruction of Vegetation and Access from Right of Way 
Prohibited. 

(a) A person may not: 

(1) trim or destroy a tree or other vegetation on the right of 
way for any purpose related to this subchapter; or 

(2) erect or maintain a sign from the right of way. 

(b) The department will deny a permit application or cancel an 
existing permit under §21.174 of this subchapter (relating to Cancella-
tion of Permit) if the permit holder, or someone acting on behalf of the 
permit holder, violates this section. 

(c) Subsection (a)(2) of this section does not apply to the main-
tenance of a sign if: 

(1) the state right of way is the only available access for a 
sign on railroad right of way to which §21.168(b) of this subchapter (re-
lating to Continuance of Nonconforming Commercial Signs) applies; 
and 

(2) the sign owner notifies the department and obtains ap-
proval of the department before accessing the sign for maintenance. 

(d) It is not a violation to trim the portion of the tree or vege-
tation that encroaches onto private property at the private property line 
as long as the trimming occurs from the private property. 

§21.189. Fraudulent Activity. 
(a) If the department believes that a person has performed an 

act involving fraud to obtain or amend a permit, to obtain or renew a 
license, or to cure a violation under this subchapter, the department will 
request an investigation by the department's Compliance Division for 
a determination. 

(b) If the investigation under subsection (a) of this section re-
sults in a finding of fraud, the department will, as appropriate: 

(1) immediately cancel the permit; 

(2) immediately cancel any approved changes to a sign re-
sulting from an amended permit application; 

(3) resume any enforcement actions related to the permit or 
sign; or 

(4) immediately revoke the license under §21.152 of this 
subchapter (relating to License Revocation). 

(c) In addition to an action under subsection (b) of this sec-
tion and any other penalties assessed under this subchapter, the depart-
ment will impose an administrative penalty under Transportation Code, 
§391.0355, in the amount of $1,000 on a person that the investigation 
under subsection (b) of this section finds submitted a fraudulent docu-
ment to the department. The penalty imposition will be added to any 

ongoing contested case involving the fraud claim or if there is not a 
contested case, the department will impose the administrative penal-
ties under the procedure set out in §21.191(d) - (f) of this subchapter 
(relating to Administrative Penalties for Commercial Signs). 

§21.190. Unlawful Sign. 
(a) An unlawful sign is a commercial sign that: 

(1) is erected or maintained without obtaining a permit re-
quired under §21.153 of this subchapter (relating to Permit Required); 

(2) is not removed after its permit is canceled under 
§21.173 of this subchapter (relating to Void Permit) or §21.174 of this 
subchapter (relating to Cancellation of a Permit); or 

(3) is not erected in compliance with §21.159 of this sub-
chapter (relating to Decision on Application). 

(b) The department will issue a notice by certified mail to the 
person that the department identifies as being responsible for an unlaw-
ful sign. The notice will state: 

(1) the reason the sign has been determined to be unlawful; 
and 

(2) the date by which the person is required to obtain a per-
mit for or remove the sign if it is not eligible for a permit. 

(c) If the person responsible for the sign does not obtain a per-
mit or remove the sign before the date specified under subsection (b)(2) 
of this section, the department will: 

(1) demand the sign's removal at no cost to the state; and 

(2) impose administrative penalties under §21.191 of 
this subchapter (relating to Administrative Penalties for Commercial 
Signs). 

(d) If the sign is not removed before the 46th day after the date 
that the demand is sent under this subsection (c)(1) of this section, the 
department will seek an injunction for the sign to be removed. The de-
partment will rescind the removal demand if the department determines 
the demand was issued incorrectly. 

§21.191. Administrative Penalties for Commercial Signs. 
(a) The department will impose administrative penalties, as 

authorized under Transportation Code, §391.0355, against a person 
who violates Transportation Code, Chapter 391 or this subchapter. 
Penalties accrue beginning on the day that the notice of administrative 
penalty is sent to a person. 

(b) The amount of the administrative penalty may not exceed 
$1,000 for each violation. A separate penalty may be assessed for each 
day a continuing violation occurs. 

(c) In addition to the penalties assessed under subsection (b) of 
this section, the department may seek to recover the cost of repairing 
any damage to the right of way done by the sign owner or on the sign 
owner's behalf. 

(d) On the determination to seek administrative penalties, the 
department will mail a notice of the administrative penalties to the last 
known address of the person. The notice will clearly state: 

(1) the reasons for the administrative penalty; 

(2) the amount of the administrative penalty; and 

(3) the right of the holder of the permit to request an ad-
ministrative hearing. 

(e) A request for an administrative hearing under this section 
must be made in writing and received by the department not later than 
the 90th day after the date the notice of administrative penalties is sent. 
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(f) If timely requested, an administrative hearing will be con-
ducted in compliance with Chapter 1, Subchapter E of this title (relating 
to Procedures in Contested Case). 

§21.192. Local Control of Commercial Signs. 

(a) The department may authorize a political subdivision, as a 
certified city, to exercise control over commercial signs in its jurisdic-
tion. If the political subdivision receives approval under this section, 
it will be listed as a certified city and a permit issued by that political 
subdivision is acceptable instead of a permit issued by the department 
within the approved area. 

(b) To be considered for authorization under this section, the 
political subdivision must submit to the department: 

(1) a copy of its sign regulations; 

(2) a copy of its zoning regulations; 

(3) information about the number of personnel who will be 
dedicated to the program and what type of records will be maintained, 
including whether the political subdivision maintains an inventory of 
signs that can be provided to the department in an electronic format 
that is acceptable to the department; and 

(4) an enforcement plan that includes the removal of un-
lawful signs. 

(c) The department, after consulting with the Federal High-
way Administration, will determine whether a political subdivision has 
established and will enforce within its corporate limits standards that 
are consistent with the purposes of the Highway Beautification Act of 
1965, 23 United States Code §131, federal regulations adopted under 
that act, and the Texas Federal-State Agreement on Outdoor Advertis-
ing, including the federal requirements for size, lighting, and spacing. 
The authorization under this section does not include the area in a mu-
nicipality's extraterritorial jurisdiction. 

(d) The department may meet with a political subdivision to 
ensure that it is enforcing the standards and criteria in compliance with 
subsection (c) of this section. 

(e) After approval under this section, the political subdivision 
shall: 

(1) provide to the department: 

(A) a copy of each amendment to its sign and zoning 
regulations when the amendment is proposed and adopted; and 

(B) a copy of any change to its corporate limits and its 
extraterritorial jurisdiction, if covered by the approval; 

(2) annually provide to the department: 

(A) an electronic copy of the sign inventory; and 

(B) report of the number of sign permits issued and the 
status of all pending enforcement actions; and 

(3) participate in at least one video conference or telecon-
ference sponsored by the department each year. 

(f) The political subdivision may: 

(1) set and retain the fees for issuing a sign permit; and 

(2) establish the period for which a sign permit is effective. 

(g) The department may conduct an on-site compliance mon-
itoring review every two years. 

(h) The department may withdraw the approval of a political 
subdivision given under this section if the department determines that 

the political subdivision does not have an effective sign control pro-
gram. The department will consider whether: 

(1) the standards and criteria of the political subdivision's 
sign regulations continue to meet the requirements of subsection (c) of 
this section; 

(2) the political subdivision maintains an accurate sign in-
ventory and annually provides the inventory to the department in an 
electronic format; and 

(3) the political subdivision enforces the sign regulations 
and annually reports enforcement actions as required. 

(i) The department may reinstate a political subdivision's au-
thority on the showing of a new plan that meets the requirements of 
subsection (c) of this section. 

§21.193. Fees Nonrefundable. 
A fee paid to the department under this subchapter is nonrefundable. 

§21.194. Property Right Not Created. 
Issuance of a permit or license under this subchapter does not create a 
contract or property right in the permit or license. 

§21.195. Complaint Procedures. 
(a) The department will accept and investigate all written com-

plaints on a specific sign structure, sign company, or any other issue 
under the jurisdiction of the highway beautification program. 

(b) The complaints can be filed through the department's web-
site, www.txdot.gov. or by mail sent to: Texas Department of Trans-
portation, Commercial Signs Regulatory Program Section, Right of 
Way Division, P.O. Box 5075, Austin, Texas 78763-5075. 

(c) If the complaint involves a sign structure or a sign com-
pany, the department will notify the owner of the sign structure or sign 
company of the complaint and the pending investigation not later than 
the 15th day after the date of receipt of the complaint. The notification 
will include a copy of the complaint and the complaint investigation 
procedures. 

(d) If the complaint included contact information, the depart-
ment will provide the complainant with a copy of the complaint pro-
cedures not later than the 15th day after the date of the receipt of the 
complaint. 

(e) If the complaint involves fewer than 10 sign structures, the 
department will investigate the complaint and make a finding not later 
than the 30th day after the date of the receipt of the complaint. If the 
complaint involves 10 or more sign structures or is an investigation of 
a sign company or any other sign matter, the department will make a 
finding not later than the 90th day after the date of the receipt of the 
complaint. 

(f) If the department is unable to meet the deadlines provided 
by subsection (e) of this section, the department will notify the com-
plainant, the sign owner, or sign company of the delay and will provide 
a date for the completion of the investigation. 

(g) After the investigation is completed, the department will 
provide the complainant, sign owner, or sign company the findings of 
the investigation and a statement of whether the department will initiate 
administrative enforcement actions. 

§21.196. Requirements For an Electronic Sign. 
(a) Each message on an electronic sign must be displayed for 

at least eight seconds. A change of message must be accomplished 
within two seconds and must occur simultaneously on the entire sign 
face. 
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(b) An electronic sign must: 

(1) contain a default mechanism that freezes the sign in one 
position if a malfunction occurs; and 

(2) automatically adjust the intensity of its display accord-
ing to natural ambient light conditions. 

(c) The owner of an electronic sign shall coordinate with state 
and local authorities to display, when appropriate, emergency informa-
tion important to the traveling public, such as Amber Alerts or alerts 
concerning terrorist attacks or natural disasters. Emergency informa-
tion messages must remain in the advertising rotation according to the 
protocols of the agency that issues the information. 

(d) The department will share the contact information required 
by §21.154(e) of this subchapter (relating to Permit Application) with 
the appropriate local authority that has jurisdiction over the location of 
the electronic sign. 

§21.197. Previously Relocated Commercial Signs. 
If a commercial sign was relocated under a permit that authorized the 
relocation and was issued before September 1, 2024, and the sign met 
all of the location requirements applicable on that date, the sign is con-
sidered to remain a conforming sign as long as the location of the sign 
is unchanged, and the sign satisfies all other applicable requirements of 
this subchapter. 

§21.198. Credit for Acquired Commercial Sign. 
(a) A commercial sign that has been timely removed from a 

department construction project site may be erected in compliance un-
der §21.199 of this subchapter (relating to Permit Issued with Credit 
for Acquired Commercial Sign) and §21.200 of this subchapter (relat-
ing to Acquired Commercial Sign within Certified Cities) if the sign is 
legally erected and maintained and will be within the highway right of 
way as a result of a highway construction project or, under exceptional 
circumstances as determined by the executive director or the executive 
director's deputy if the sign is legally erected and maintained and the 
relocation will further the intended purposes of the Highway Beautifi-
cation Act of 1965 (23 U.S.C. §§131, 136, 319). 

(1) To establish timely removal, the permit holder must do 
the following: 

(A) Verify ownership of the commercial sign structure. 
If the sign structure is not the property of the fee owner, verify owner-
ship of the sign structure by providing a Disclaimer of Interest signed 
by the fee owner, or a copy of the permit holder's lease or easement that 
states all ownership in the structure is vested in the permit holder; 

(B) Negotiate for the sale of and convey the commercial 
sign structure to the State of Texas prior to the date of a special com-
missioners' hearing in a proceeding brought to acquire the commercial 
sign through eminent domain, in exchange for a purchase price agreed 
to by the permit holder and the department, minus a retention/salvage 
value; 

(C) Agree in the conveyance document to retain pos-
session of and title to the commercial sign structure; 

(D) Agree in the conveyance document to remove the 
commercial sign structure by the deadline provided by the department 
in a Notice to Vacate; 

(E) Not later than the deadline provided in the Notice to 
Vacate remove the part of the commercial sign structure that is above 
ground and fill to ground level all holes in the ground caused by the 
sign removal; and 

(F) Not later than 180 days after the date of the sign's 
removal provide the documentation required by this section in the form 

prescribed by the department by submitting it electronically through the 
department's website, www.txdot.gov. 

(2) In the event the permit holder fails to retain and remove 
the commercial sign structure within the time prescribed in the Notice 
to Vacate, the permit holder will not be eligible for an acquired credit. 

(b) A sign is eligible for a credit only if the structure has re-
mained in its present location from the time the owner received notice 
of eminent domain proceedings until the above-ground portion of the 
structure is removed entirely from the property pursuant to the Notice 
to Vacate or earlier upon written approval by the department. A sign 
that is moved to the acquired parcel's remainder is not eligible for an 
acquired sign credit. 

(c) The department will issue a credit under this section only 
if all requirements of this section are satisfied. A credit expires on 
the fourth anniversary of the date that the permit holder satisfies the 
requirements of subsection (a)(1)(E) of this section. 

(d) The holder of a credit issued under this section may transfer 
the credit. To transfer the credit, the transferee must file an electronic 
transfer application through the department's website, www.txdot.gov. 
A transferred credit retains the original credit expiration date. 

§21.199. Permit Issued with Credit for Acquired Commercial Sign. 

(a) To obtain a permit using a credit issued under §21.198 of 
this subchapter (relating to Credit for Acquired Commercial Sign), 
the license holder must submit a new sign permit application under 
§21.154 of this subchapter (relating to Permit Application) and indi-
cate that the permit application is using an acquired sign credit. The 
location of the sign for which a permit is issued under this section must 
be within a zoned commercial or industrial area under §21.161 of this 
subchapter (relating to Zoned Commercial or Industrial Area) or an un-
zoned commercial or industrial area, under §21.162 of this subchapter 
(relating to Unzoned Commercial or Industrial Area) except that an un-
zoned commercial or industrial area may include only one commercial 
or industrial activity. 

(b) The department will issue a permit under this section for 
a sign located in accordance with §21.179 of this subchapter (relating 
to Location of Commercial Signs Near Certain Highway Facilities) ex-
cept as provided by this subsection. 

(1) A sign may not be erected along a regulated highway 
that is outside an incorporated municipality in an area that is adjacent 
to or no less than 500 feet from: 

(A) an interchange or intersection; or 

(B) a rest area, ramp, or the highway's acceleration or 
deceleration lanes. 

(2) A sign may be located not less than 500 feet from a 
public space that is adjacent to a regulated highway: 

(A) on either side of a regulated highway that is on a 
nonfreeway primary system; or 

(B) on the side of the highway adjacent to the public 
space if the regulated highway is on an interstate or freeway primary 
system; 

(3) for a highway on the interstate or freeway primary sys-
tem, not closer than 500 feet to another permitted sign on the same side 
of the highway; 

(4) for a highway on the nonfreeway primary system and 
outside of a municipality, no closer than 300 feet to another permitted 
sign on the same side of the highway; 
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(5) for a highway on the nonfreeway primary system and 
within the incorporated boundaries of a municipality, no closer than 
100 feet to another permitted sign on the same side of the highway. 

(c) The department will not issue a permit under this section 
for a sign to be located on a rural road regulated by Subchapter K of 
this chapter (relating to Control of Signs along Rural Roads). 

(d) A sign for which a permit is issued under this section must 
meet all other requirements of this subchapter that do not conflict with 
this section. 

§21.200. Acquired Commercial Sign within Certified Cities. 
If an existing sign is located within the incorporated boundaries of a 
municipality that is approved by the department to control commercial 
signs under §21.192 of this subchapter (relating to Local Control of 
Commercial Signs) and the sign will be relocated within the incorpo-
rated boundaries of the same municipality, permission to erect the sign 
must be obtained only from the municipality in accordance with the 
municipality's sign and zoning ordinances, and the department will not 
issue a credit to erect a sign unless the sign owner provides a certified 
document from the city stating that the city is declining to allow the 
relocation. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403495 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: September 1, 2024 
Proposal publication date: April 12, 2024 
For further information, please call: (512) 463-3164 

♦ ♦ ♦ 
43 TAC §§21.143 - 21.145, 21.150, 21.152 - 21.164, 21.166 -
21.193, 21.195, 21.197 - 21.206 

STATUTORY AUTHORITY 

The repeals are adopted under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically: Transportation 
Code, §391.032, which provides authority to establish rules to 
regulate the orderly and effective display of commercial signs 
on primary roads; Transportation Code, §391.0355, which pro-
vides authority for the commission to set fees for administrative 
penalties in association with violation of commercial sign regula-
tions; Transportation Code, §391.065, which provides authority 
to establish rules to standardize forms and regulate the issuance 
of commercial sign licenses; Transportation Code, §391.068, 
which provides authority for the commission to prescribe permit 
requirements and set fees for commercial sign permits; Trans-
portation Code, §394.004, which provides authority to estab-
lish rules to regulate the orderly and effective display of Out-
door Signs on rural roads; and Transportation Code, §394.0205, 
which provides authority to establish rules to standardize forms 
and regulate the issuance of off-premise sign permits and li-
censes. 
CROSS REFERENCE TO STATUTE 

Transportation Code, Chapters 391 and 394. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403496 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: September 1, 2024 
Proposal publication date: April 12, 2024 
For further information, please call: (512) 463-3164 

♦ ♦ ♦ 

SUBCHAPTER K. CONTROL OF SIGNS 
ALONG RURAL ROADS 
43 TAC §§21.409, 21.417, 21.423 - 21.426, 21.435, 21.448, 
21.450, 21.452, 21.453, 21.457 

STATUTORY AUTHORITY 

The amendments and new sections are adopted under Trans-
portation Code, §201.101, which provides the Texas Transporta-
tion Commission (commission) with the authority to establish 
rules for the conduct of the work of the department, and more 
specifically: Transportation Code, §391.032, which provides au-
thority to establish rules to regulate the orderly and effective dis-
play of commercial signs on primary roads; Transportation Code, 
§391.0355, which provides authority for the commission to set 
fees for administrative penalties in association with violation of 
commercial sign regulations; Transportation Code, §391.065, 
which provides authority to establish rules to standardize forms 
and regulate the issuance of commercial sign licenses; Trans-
portation Code, §391.068, which provides authority for the com-
mission to prescribe permit requirements and set fees for com-
mercial sign permits; Transportation Code, §394.004, which pro-
vides authority to establish rules to regulate the orderly and effec-
tive display of Outdoor Signs on rural roads; and Transportation 
Code, §394.0205, which provides authority to establish rules to 
standardize forms and regulate the issuance of off-premise sign 
permits and licenses. 
CROSS REFERENCE TO STATUTE 

Transportation Code, Chapters 391 and 394. 
§21.409. Permit Application. 

(a) To obtain a permit for a sign, a person must file an elec-
tronic application through the department's website, www.txdot.gov. 
The application, at a minimum, must include: 

(1) the complete name and address of the license holder; 

(2) the complete name and address of the authorized agent 
of the license holder, if an agent is used; 

(3) the proposed location and description of the sign; 

(4) the complete legal name, email address, and telephone 
number of the owner of the designated site; 

(5) the appraisal district property tax identification number 
of the designated site; 

(6) the original signature of the site owner or the site 
owner's authorized representative, with appropriate documentation 
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from the site owner authorizing the person to act as the site owner's 
representative on the application demonstrating: 

(A) consent to the erection and maintenance of the sign; 
and 

(B) right of entry onto the property of the sign location 
by the department or its agents; 

(7) information that details how and the location from 
which the sign will be erected and maintained; and 

(8) additional information the department considers neces-
sary to determine eligibility. 

(b) The application must be accompanied by the fee prescribed 
by §21.424 of this subchapter (relating to Permit Fees). 

(c) To facilitate a site's location during the initial inspection 
process, the application must identify the sign site by: 

(1) GPS coordinates in latitude and longitude, accurate 
within 50 feet; or 

(2) a sketch or aerial map depicting distances to nearby 
landmarks. 

§21.417. Erection and Maintenance from Private Property. 

(a) The department will not issue a permit for a sign unless it 
can be erected and maintained from private property that the license 
holder accesses by: 

(1) a permitted driveway on a state-maintained roadway; 

(2) a roadway that is not state maintained; or 

(3) documented legal access through adjoining private 
property. 

(b) If, after a permit is issued, the department finds evidence 
that the license holder accessed private property on which the sign is 
located by means other than one listed in subsection (a) of this section, 
the department will cancel the permit under §21.425 of this subchapter 
(relating of Cancellation of Permit). 

(c) This section does not apply to the maintenance of a sign 
that is on railroad right of way and to which §21.408(a) of this sub-
chapter (relating to Continuance of Nonconforming Signs) applies if: 

(1) crossing the state's right of way line is the only available 
access to the sign; and 

(2) the permit holder notifies and obtains approval of the 
department before accessing the sign for maintenance 
. 

§21.423. Amended Permit. 

(a) To perform customary maintenance or to make substantial 
changes to the sign or sign structure under §21.434 of this subchapter 
(relating to Repair and Maintenance) a permit holder must obtain an 
amended permit before initiating any action to the sign structure. 

(b) To obtain an amended permit, the permit holder must sub-
mit an amended permit application on a form prescribed by the de-
partment. The amended permit application must provide the informa-
tion required under §21.409 of this subchapter (relating to Permit Ap-
plication) applicable to an amended permit and indicates the change 
from the information in the original application for the sign permit. 
The amended application is not required to obtain the signature of the 
landowner. 

(c) The new sign face size, configuration, height, lighting, or 
location must meet all applicable requirements of this subchapter. 

(d) The holder of a permit for a nonconforming sign may apply 
for an amended permit to perform eligible customary maintenance un-
der §21.434 of this subchapter. An amended permit will not be issued 
for a substantial change, as described by §21.434(c) of this subchapter, 
to a nonconforming sign. 

(e) Making a change to a sign, except as provided by subsec-
tion (h) of this section, without first obtaining an amended permit is 
a violation of this subchapter and will result in an administrative en-
forcement action. 

(f) The department will make a decision on an amended permit 
application within 90 days of the date receipt of the amended permit 
application. If the decision cannot be made within the 90-day period 
the department will notify the applicant of the delay, provide the reason 
for the delay, and provide an estimate for when the decision will be 
made. 

(g) If an amended permit application is denied, the applicant 
may file a request with the executive director for an appeal using the 
same procedures found in §21.167 of this chapter (relating to Appeal 
Process for Application Denials). 

(h) In the event of a natural disaster the department may waive 
the requirement that a required amended permit be issued prior to the 
repair of a conforming sign. If the department waives this requirement, 
the amended permit must be submitted within 90 days of the comple-
tion of the repairs. If the repairs are in violation of these rules, or the 
permit holder fails to submit the amended permit application, the sign 
is subject to enforcement and removal actions. 

(i) An amended permit is valid for one year after the date of 
the department's approval of the amended permit application. The date 
of the department's approval of the amended permit application is con-
sidered to be the amended permit's date of issuance. 

(j) The documentation and fee required under this section must 
be sent to: Texas Department of Transportation, Outdoor Advertising, 
P.O. Box 13043, Austin, Texas 78711-3043. 

(k) If a sign is built with a smaller face than the size shown on 
the permit application or if the face is reduced in size after it is built, 
an amended permit will be required to increase the size of the face. 

§21.424. Permit Fees. 
(a) The amounts of the fees related to permits under this sub-

chapter are: 

(1) $100 for a new or amended permit application for a 
sign; 

(2) $25 for the transfer of a permit; and 

(3) $10 for a new or amended permit application for a non-
profit sign. 

(b) A fee prescribed by this section is payable by credit card 
or electronic check. If payment is dishonored upon presentment, the 
permit, amended permit, or transfer is voided. 

§21.425. Cancellation of Permit. 
(a) The department will cancel a permit for a sign if the sign: 

(1) is removed, unless the sign is removed and re-erected 
at the request of a condemning authority; 

(2) is not maintained in accordance with this subchapter or 
Transportation Code, Chapter 394; 

(3) is damaged beyond repair, as determined under §21.439 
of this subchapter (relating to Discontinuance of Sign Due to Destruc-
tion); 
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(4) is abandoned, as determined under §21.427 of this sub-
chapter (relating to Abandonment of Sign); 

(5) has substantial changes made to a non-conforming sign 
in violation of this subchapter or Transportation Code, Chapter 394; 

(6) is built by an applicant who uses false information on a 
material issue of the permit application; 

(7) is erected, repaired, substantially changed, or main-
tained in violation of this subchapter, including under §21.417 of 
this subchapter (relating to Erection and Maintenance from Private 
Property), §21.423 of this subchapter (relating to Amended Permit), 
or §21.441 of this subchapter (relating to Destruction of Vegetation 
and Access from Right of Way Prohibited), or in violation of Trans-
portation Code, Chapter 394; 

(8) has been made more visible by the permit holder clear-
ing vegetation from the highway right of way in violation of §21.441 
of this subchapter; 

(9) is in an unzoned commercial or industrial area and the 
department has evidence that an activity supporting the unzoned com-
mercial or industrial area was created primarily or exclusively to qual-
ify the area as an unzoned commercial or industrial area, and that no 
activity has been conducted at the site within one year; or 

(10) site cannot be accessed from private property. 

(b) The department may cancel a permit for a sign if the sign: 

(1) is erected after the effective date of this section and is 
more than twenty feet from the location described in the permit appli-
cation, or is built within twenty feet of the location described in the 
permit application but at a location that does not meet all spacing re-
quirements of this chapter or other assertions contained in the permit 
application; 

(2) has customary repairs made to a non-conforming sign, 
or substantial changes made to a conforming sign without obtaining a 
required amended permit under §21.423 of this subchapter (relating to 
Amended Permit); or 

(3) is erected, repaired, or maintained from the right of 
way. 

(c) Before initiating an enforcement action under this section, 
the department will notify a sign owner in writing of a violation of 
subsection (b) of this section and will give the sign owner 90 days to 
correct the violation, provide proof of the correction, and if required, 
obtain an amended permit from the department. 

(d) Upon determination that a permit should be canceled, the 
department will mail a notice of cancellation to the address of the record 
license holder. The notice must state: 

(1) the reason for the cancellation; 

(2) the effective date of the cancellation; 

(3) the right of the permit holder to request an administra-
tive hearing on the cancellation; and 

(4) the procedure for requesting a hearing and the period 
for filing the request. 

(e) A request for an administrative hearing under this section 
must be in writing and delivered to the department within 45 days after 
the date that the notice of cancellation is received. 

(f) If timely requested, an administrative hearing will be con-
ducted in accordance with Chapter 1, Subchapter E of this title (relating 

to Procedures in Contested Case) and the cancellation will be abated 
until the cancellation is affirmed by order of the commission. 

(g) A permit holder may voluntarily cancel a permit by submit-
ting a request in writing after the sign for which the permit was issued 
has been removed. Subsections (d)-(f) of this section do not apply to a 
permit voluntarily canceled under this subsection. 

(h) The department will notify the landowner identified on the 
permit application of a cancellation enforcement action. The notice is 
for informational purposes only and does not convey any rights to the 
landowner. The landowner may not appeal the cancellation unless the 
landowner is also the permit holder. 

§21.426. Administrative Penalties. 
(a) The department may impose administrative penalties 

against a person who violates Transportation Code, Chapter 394 or 
this subchapter. 

(b) The amount of the administrative penalty may not exceed 
the maximum amount of a civil penalty that may be assessed under 
Transportation Code, §394.081. 

(c) In addition to the penalties assessed under subsection (b) of 
this section, the department may seek to recover the cost of repairing 
any damage to the right of way done by the sign owner or on the sign 
owner's behalf. 

(d) Before initiating an enforcement action under this section, 
the department will notify the sign owner in writing of a violation of 
subsection (b)(1) or (2)(B) of this section and will give the sign owner 
90 days to correct the violation and provide proof of the correction to 
the department. 

(e) Upon determination to seek administrative penalties the 
department will mail a notice of the administrative penalties to the last 
known address of the permit holder. The notice must clearly state: 

(1) the reasons for the administrative penalties; 

(2) the amount of the administrative penalty; and 

(3) the right of the holder of the permit to request an ad-
ministrative hearing. 

(f) A request for an administrative hearing under this section 
must be made in writing and received by the department not later than 
the 90th day after the date the notice of administrative penalties is sent. 

(g) If timely requested, an administrative hearing shall be con-
ducted in accordance with Chapter 1, Subchapter E of this title (relating 
to Procedures in Contested Case), and the imposition of administrative 
penalties will be abated unless and until that action is affirmed by order 
of the commission. 

§21.435. Permit for Relocation of Sign. 
(a) A sign may be relocated in accordance with this section, 

§21.436 of this subchapter (relating to Location of Relocated Sign), and 
§21.437 of this subchapter (relating to Construction and Appearance of 
Relocated Sign) if the sign is legally erected and maintained and will 
be within the highway right of way as a result of a construction project 
or, under exceptional circumstances as determined by the executive 
director or the executive director's deputy if the sign is legally erected 
and maintained and the relocation will further the intended purposes of 
the Transportation Code, Title 6, Subtitle H, "Highway Beautification." 

(b) To relocate a sign under this section, the permit holder must 
obtain a new permit under §21.409 of this subchapter (relating to Per-
mit Application), but the permit fee is waived. 

(c) To receive a new permit to relocate a sign, the permit holder 
must submit a new permit application that identifies that the application 
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is for the relocation of an existing sign due to a highway construction 
project. The new location must meet all local codes, ordinances, and 
applicable laws. 

(d) If the permit holder of a sign that must be relocated due to 
a highway construction project desires to amend the sign structure by 
following the §21.423 of this subchapter (relating to Amended Permit), 
they must apply and receive the approved relocation permit from the 
department before filing for an amended permit. 

(e) Notwithstanding other provisions of this section, if only 
a part of a sign will be located within the highway right of way as a 
result of the construction project, the sign owner may apply to amend 
an existing permit for the sign to authorize: 

(1) the adjustment of the sign face on a monopole sign that 
would overhang the proposed right of way and the required five-foot 
setback from that location to the land on which the sign's pole is located, 
including adding a second pole if required to support the adjustment for 
a legal non-conforming monopole sign; 

(2) the relocation of the poles and sign face of a multiple 
pole sign structure that is located in the proposed right of way from the 
proposed right of way and the required five-foot setback to the land on 
which the other poles of the sign structure are located; or 

(3) a reduction in the size of a sign structure that is located 
partially in the proposed right of way and the required five-foot setback 
so that the sign structure and sign face are removed from the proposed 
right of way and the required five-foot setback. 

(f) A permit for the relocation of a sign must be submitted 
within 48 months from the earlier of the date the original sign was re-
moved or the date the original sign was required to move. The sign 
owner is required to continue to renew the sign permit and pay the per-
mit renewal fee for the sign to remain eligible for relocation. 

(g) To replace an issued and active relocation permit, an op-
erator first must cancel the permit, then must reapply, pay the fee pre-
scribed by §21.424 of this subchapter (relating to Permit Fees), and 
obtain approval for the new permit in accordance with subsection (a) 
of this section. The relocation process must be completed within the 
time requirements of subsection (f) of this section. 

§21.448. License Required. 

(a) Except as provided by this subchapter, a person may not 
obtain a permit for a sign under this subchapter unless the person holds 
a currently valid license issued under §21.145 of this chapter (relating 
to License Issuance; Amendment), or under §21.450 of this subchapter 
(relating to License Issuance), applicable to the county in which the 
sign is to be erected or maintained. 

(b) A license is valid for one year beginning on the date of its 
issuance or most recent renewal. 

§21.450. License Issuance. 

(a) The department will issue a license if the requirements of 
§21.144 of this chapter (relating to License Application), or if the re-
quirements of §21.449 of this subchapter (relating to License Applica-
tion), are satisfied. 

(b) To amend a license, the license holder must file an amended 
application in a form prescribed by the department and accompanied 
by a valid rider to its surety bond. 

§21.452. License Renewals. 

(a) To renew a license, the license holder must submit through 
the department's website, www.txdot.gov, not later than November 1 
of the year for which the license renewal fee is due: 

(1) an electronic application; 

(2) the applicable renewal fee prescribed by §21.453 of this 
subchapter (relating to License Fees); and 

(3) proof of current surety bond coverage. 

(b) No later than January 1 of the year for which the license 
renewal fee is due, the department will provide electronically to the 
license holder a notification of the amount due. The department will 
send quarterly reminder notices to any license holder who maintains 
an unpaid balance and will provide notice to the license holder of the 
opportunity to file a late renewal. 

(c) If the requirements of subsection (a) of this section are not 
met, a license expires on November 2nd. An expired license may be 
reinstated if the department receives a reinstatement request, accom-
panied by proof of current surety bond and the appropriate fee under 
§21.453 of this subchapter (relating to License Fees), not later than De-
cember 15 of the year in which the license expired. 

(d) An expired license that is not reinstated under this section 
is terminated on December 16 of the year in which the license ex-
pired and may not be renewed. A license is not eligible for renewal 
unless the license holder has complied with the permit requirements 
of this subchapter, Subchapter I of this chapter (relating to Regulation 
of Signs Along Interstate and Primary Highways), or Transportation 
Code, Chapters 391 and 394. 

§21.453. License Fees. 

(a) The amount of the fee for a license application under this 
subchapter is $125. 

(b) The amount of the annual license renewal fee for a calendar 
year is equal to: 

(1) $75; plus 

(2) the amount computed by multiplying $75 by the total 
number of eligible permits held under the license of this chapter. 

(c) To reinstate an expired license under §21.147 of this sub-
chapter (relating to License Renewals), the license holder must pay an 
additional late fee of one percent of the annual renewal fee under this 
section in addition to the annual renewal fee. 

(d) A license fee is payable online by credit card, or electronic 
check. If payment is dishonored on presentment, the license is void-
able. 

(e) In this section, "eligible" means any permit that does not 
have a status of "canceled" or "expired." 

§21.457. Nonprofit Sign Permit. 

(a) A nonprofit service club, charitable association, religious 
organization, chamber of commerce, economic development council, 
nonprofit museum, or governmental entity may obtain a permit under 
this section to erect or maintain a nonprofit sign. 

(b) To qualify as a nonprofit sign, the sign must: 

(1) advertise or promote: 

(A) a political subdivision in whose jurisdiction the sign 
is located or a political subdivision that is adjacent to such a political 
subdivision; or 

(B) the entity that will hold the permit, but may only 
give information about the meetings, services, events, or location of 
the entity or provide a message that relates to promotion of all or a part 
of the political subdivision but that does not include identification of 
individual merchants; and 
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♦ ♦ ♦ 

(2) comply with each sign requirement under this subchap-
ter from which it is not expressly exempted. 

(c) An application for a permit under this section must be in 
a form prescribed by the department and must include, in detail, the 
content of the message to be displayed on the sign. 

(d) After a permit is issued, the permit holder must obtain ap-
proval from the department to change the message of the sign. The de-
partment may issue an order of removal of the sign if the permit holder 
fails to obtain that approval. 

(e) If a sign ceases to qualify as a nonprofit sign, the permit 
for the sign is subject to cancellation under §21.425 of this subchapter 
(relating to Cancellation of Permit). 

(f) If the holder of a permit issued under this section loses its 
nonprofit status or wishes to change the sign so that it no longer quali-
fies as a nonprofit sign the permit holder must: 

(1) obtain a license under §21.145 of this chapter (relating 
to License Issuance; Amendment) or §21.450 of this subchapter (relat-
ing to License Issuance); and 

(2) convert the sign permit to a permit for a sign other than 
a nonprofit sign and pay the original permit and renewal fees provided 
by §21.424 of this subchapter (relating to Permit Fees). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403497 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: September 1, 2024 
Proposal publication date: April 12, 2024 
For further information, please call: (512) 463-3164 

♦ ♦ ♦ 
43 TAC §§21.414, 21.420, 21.421, 21.431 

STATUTORY AUTHORITY 

The repeals are adopted under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically: Transportation 
Code, §391.032, which provides authority to establish rules to 
regulate the orderly and effective display of commercial signs 
on primary roads; Transportation Code, §391.0355, which pro-
vides authority for the commission to set fees for administrative 
penalties in association with violation of commercial sign regula-
tions; Transportation Code, §391.065, which provides authority 
to establish rules to standardize forms and regulate the issuance 
of commercial sign licenses; Transportation Code, §391.068, 
which provides authority for the commission to prescribe permit 
requirements and set fees for commercial sign permits; Trans-
portation Code, §394.004, which provides authority to estab-
lish rules to regulate the orderly and effective display of Out-
door Signs on rural roads; and Transportation Code, §394.0205, 
which provides authority to establish rules to standardize forms 
and regulate the issuance of off-premise sign permits and li-
censes. 
CROSS REFERENCE TO STATUTE 

Transportation Code, Chapters 391 and 394. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 30, 2024. 
TRD-202403498 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: September 1, 2024 
Proposal publication date: April 12, 2024 
For further information, please call: (512) 463-3164 
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Proposed Rule Reviews 
Texas Department of Insurance, Division of Workers’ 
Compensation 

Title 28, Part 2 

The Texas Department of Insurance, Division of Workers' Compensa-
tion (DWC) will review all sections in 28 Texas Administrative Code: 

-Chapter 126 (General Provisions Applicable to All Benefits); 

-Chapter 127 (Designated Doctor Procedures and Requirements); and 

-Chapter 128 (Benefits--Calculation of Average Weekly Wage). 

This review complies with the requirements for periodic rule review 
under Texas Government Code §2001.039. 

DWC will consider whether the reasons for initially adopting these 
rules continue to exist, and whether these rules should be repealed, 
readopted, or readopted with amendments. 

Comments 

To comment on this review, you must: 

-Submit your written comments by 5:00 p.m., Central time, on Septem-
ber 16, 2024. 

-Specify the rule to which your comment applies. 

-Include any proposed alternative language. 

Send your written comments or hearing request to RuleCom-
ments@tdi.texas.gov or to: 

Legal Services, MC-LS 

Texas Department of Insurance, Division of Workers' Compensation 

P.O. Box 12050 

Austin, Texas 78711-2050 

DWC may consider any suggested repeals or amendments identified 
during this rule review in future rulemaking under Texas Government 
Code Chapter 2001 (Administrative Procedure). 
TRD-202403620 
Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers’ Compensation 
Filed: August 7, 2024 

♦ ♦ ♦ 
Employees Retirement System of Texas 

Title 34, Part 4 

The Employees Retirement System of Texas files this notice of intent 
to review 34 Texas Administrative Code Chapter 75, concerning Haz-
ardous Profession Death Benefits, in accordance with Texas Govern-
ment Code §2001.039. 

The Board will assess whether the reasons for adopting or re-adopting 
this chapter continue to exist. Each section of the chapter will be re-
viewed to determine whether it is obsolete, reflects current legal and 
policy considerations, reflects current provisions related to the gover-
nance of the Board, and is in compliance with Chapter 2001 of the 
Texas Government Code (Administrative Procedure Act). 

Comments on the review may be submitted in writing, within 30 days 
following the publication of this notice of intent to review in the Texas 
Register, to Cynthia C. Hamilton, General Counsel and Chief Compli-
ance Officer, Employees Retirement System of Texas, P.O. Box 13207, 
Austin, Texas 78711-3207, or you may email Ms. Hamilton at Gen-
eral.Counsel@ers.texas.gov. The deadline for receiving comments is 
Monday, September 16, 2024, at 10:00 a.m. Any proposed changes to 
the sections of this chapter as a result of the review will be published 
in the Proposed Rules section of the Texas Register and will be subject 
to an additional 30-day public comment period prior to final adoption 
of any repeal, amendment, or re-adoption. 
TRD-202403575 
Cynthia Hamilton 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Filed: August 5, 2024 

♦ ♦ ♦ 
The Employees Retirement System of Texas files this notice of intent to 
review 34 Texas Administrative Code Chapter 85, concerning Flexible 
Benefits, in accordance with Texas Government Code §2001.039. 

The Board will assess whether the reasons for adopting or re-adopting 
this chapter continue to exist. Each section of the chapter will be re-
viewed to determine whether it is obsolete, reflects current legal and 
policy considerations, reflects current provisions related to the gover-
nance of the Board, and is in compliance with Chapter 2001 of the 
Texas Government Code (Administrative Procedure Act). 

Comments on the review may be submitted in writing, within 30 days 
following the publication of this notice of intent to review in the Texas 
Register, to Cynthia C. Hamilton, General Counsel and Chief Compli-
ance Officer, Employees Retirement System of Texas, P.O. Box 13207, 
Austin, Texas 78711-3207, or you may email Ms. Hamilton at Gen-
eral.Counsel@ers.texas.gov. The deadline for receiving comments is 
Monday, September 16, 2024, at 10:00 a.m. Any proposed changes to 
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the sections of this chapter as a result of the review will be published 
in the Proposed Rules section of the Texas Register and will be subject 
to an additional 30-day public comment period prior to final adoption 
of any repeal, amendment, or re-adoption. 
TRD-202403578 
Cynthia Hamilton 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Filed: August 5, 2024 

♦ ♦ ♦ 
Texas Department of Criminal Justice 
Title 37, Part 6 

The Texas Board of Criminal Justice (board) files this notice of intent 
to review §161.21, concerning Role of the Judicial Advisory Coun-
cil. This review is conducted pursuant to Texas Government Code 
§2001.039. 

An assessment will be made by the board as to whether the reasons 
for readopting the rule continue to exist. The rule will be reviewed to 
determine whether to readopt, readopt with amendments, or repeal the 
rule. 

Comments should be directed to the Office of the General Counsel, 
Texas Department of Criminal Justice, P.O. Box 4004, Huntsville, 
Texas 77342, ogccomments@tdcj.texas.gov. Written comments from 
the general public must be received within 30 days of the publication 
of this notice in the Texas Register. 
TRD-202403618 
Stephanie Greger 
General Counsel 
Texas Department of Criminal Justice 
Filed: August 7, 2024 

♦ ♦ ♦ 
Adopted Rule Reviews 
Texas Health and Human Services Commission 

Title 1, Part 15 

The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 1, Part 15, of the Texas Ad-
ministrative Code (1 TAC): 

Chapter 355, Reimbursement Rates 

Notice of the review of this chapter was published in the June 7, 2024, 
issue of the Texas Register (49 TexReg 4065). HHSC received four 
comments from the Children's Hospital Association of Texas concern-
ing this chapter. A summary of comments and HHSC's responses fol-
lows. 

Comment: A commenter noted that HHSC defines a "children's hos-
pital" as a Medicaid hospital designated by Medicare as a children's 
hospital and exempted by the federal government from the Medicare 
prospective payment system. In addition, the commenter noted that 
they are specialized facilities, as care for children differs from that of 
adults which makes them experts in identifying and treating children's 
conditions quickly. 

Response: HHSC acknowledges this comment and the current defini-
tion. HHSC declines to make any changes to the rule in response to 
this comment. 

Comment: A commenter provided comment in support of the readop-
tion of 1 TAC §355.8058 Inpatient Direct Graduate Medical Education 
(GME) Reimbursement, explaining the importance of this rule in en-
suring access to care for children due to it strengthening the pediatric 
medical workforce. 

Response: HHSC acknowledges this comment in support of the read-
option of 1 TAC §355.8058 Inpatient Direct Graduate Medical Educa-
tion (GME) Reimbursement. 

Comment: A commenter provided comment in support of the readop-
tion of 1 TAC §355.8070 Hospital Augmented Reimbursement Pro-
gram because of the critical support the program provides that allows 
children's hospitals to continue to provide care to children across the 
state of Texas. 

Response: HHSC acknowledges this comment in support of the read-
option of 1 TAC §355.8070 Hospital Augmented Reimbursement Pro-
gram. 

Comment: A commenter proposes that if updates to the rule are made 
to allow for an Outpatient Prospective Payment System (OPPS), stake-
holder input should be considered. Additional recommendations are 
given regarding what to do if an OPPS is proposed. 

Response: HHSC receives this comment related to 1 TAC §355.8061 
Outpatient Hospital Reimbursement. HHSC values this input as HHSC 
places a high priority on ensuring access to care. These comments are 
outside the scope of this project. HHSC will retain these comments for 
consideration in future rule projects. 

HHSC has reviewed Chapter 355 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting rules in 
the chapter continue to exist and readopts Chapter 355 except for: 

§355.309, Performance-based Add-on Payment Methodology; and 

§355.314, Supplemental Payments to Non-State Government-Owned 
Nursing Facilities. 

The repeals identified by HHSC in the rule review and any amend-
ments, if applicable, to Chapter 355 will be proposed in a future issue 
of the Texas Register. 

This concludes HHSC's review of 1 TAC Chapter 355 as required by 
the Texas Government Code §2001.039. 
TRD-202403613 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 6, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 1, Part 15, of the Texas Ad-
ministrative Code (TAC): 

Chapter 358, Medicaid Eligibility for the Elderly and People with Dis-
abilities 

Notice of the review of this chapter was published in the May 3, 2024, 
issue of the Texas Register (49 TexReg 3021). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 358 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
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four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting rules 
in the chapter continue to exist and readopts Chapter 358 except for 
§358.402, Transfer of Assets before February 8, 2006. 

The repeal identified by HHSC in the rule review and any amendments, 
if applicable, to Chapter 358 will be proposed in a future issue of the 
Texas Register. 

This concludes HHSC's review of 1 TAC Chapter 358 as required by 
the Texas Government Code §2001.039. 
TRD-202403544 
Jessica Miller 
Director, Rules Coordination office 
Texas Health and Human Services Commission 
Filed: July 31, 2024 

♦ ♦ ♦ 
Department of State Health Services 
Title 25, Part 1 

The Texas Health and Human Services Commission (HHSC), on be-
half of the Texas Department of State Health Services (DSHS), adopts 
the review of the chapter below in Title 25, Part 1, of the Texas Admin-
istrative Code (TAC): 

Chapter 84, Preventive Health and Health Services Block Grant 

Notice of the review of this chapter was published in the February 23, 
2024, issue of the Texas Register (49 TexReg 1106). HHSC received 
no comments concerning this chapter. 

HHSC has reviewed Chapter 84 in accordance with Texas Government 
Code §2001.039, which requires state agencies to assess, every four 
years, whether the initial reasons for adopting a rule continue to exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 84. Any amend-
ments, if applicable, to Chapter 84 identified by HHSC in the rule re-
view will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 25 TAC Chapter 84 as required by 
the Texas Government Code §2001.039. 
TRD-202403610 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: August 6, 2024 

♦ ♦ ♦ 
Council on Cardiovascular Disease and Stroke 
Title 25, Part 15 

The Texas Council on Cardiovascular Disease and Stroke adopts the 
review of the chapter listed below, in its entirety, contained in Title 25, 
Part 15, of the Texas Administrative Code: 

Chapter 1051, Rules 

Notice of review of this chapter was published in the May 24, 2024, 
issue of the Texas Register (49 TexReg 3819). The Texas Council on 
Cardiovascular Disease and Stroke received no comments concerning 
this chapter. 

The Texas Council on Cardiovascular Disease and Stroke has reviewed 
Chapter 1051 in accordance with Texas Government Code §2001.039, 

which requires state agencies to assess, every four years, whether the 
initial reasons for adopting a rule continue to exist. 

The Texas Council on Cardiovascular Disease and Stroke determined 
that the original reasons for adopting all rules in the chapter continue 
to exist and readopts Chapter 1051. Any amendments, if applicable, to 
Chapter 1051 identified by the Texas Council on Cardiovascular Dis-
ease and Stroke in the rule review will be proposed in a future issue of 
the Texas Register. 
TRD-202403601 
Jessica Miller 
Director, Rules Coordination Office 
Council on Cardiovascular Disease and Stroke 
Filed: August 5, 2024 

♦ ♦ ♦ 
Texas Health and Human Services Commission 

Title 26, Part 1 

The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 26, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 349, Purchase of Goods and Services for Rehabilitation, Inde-
pendence, and Early Childhood Intervention 

Notice of the review of this chapter was published in the June 14, 2024, 
issue of the Texas Register (49 TexReg 4439). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 349 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 349. Any amend-
ments, if applicable, to Chapter 349 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 26 TAC Chapter 349 as required by 
the Texas Government Code §2001.039. 
TRD-202403561 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 2, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 26, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 351, Children with Special Health Care Needs Services Pro-
gram 

Notice of the review of this chapter was published in the June 14, 2024, 
issue of the Texas Register (49 TexReg 4440). HHSC received no com-
ments concerning this chapter. 

HHSC has reviewed Chapter 351 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 351. Any amend-
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♦ ♦ ♦ 

ments, if applicable, to Chapter 351 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 26 TAC Chapter 351 as required by 
the Texas Government Code §2001.039. 
TRD-202403560 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: August 2, 2024 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 

Title 30, Part 1 

The Texas Commission on Environmental Quality (TCEQ) has com-
pleted its Rule Review of 30 Texas Administrative Code (TAC) Chap-
ter 217, Design Criteria for Domestic Wastewater Systems, as required 
by Texas Government Code (TGC), §2001.039. TGC, §2001.039, re-
quires a state agency to review and consider for readoption, readoption 
with amendments, or repeal each of its rules every four years. TCEQ 
published its Notice of Intent to Review these rules in the November 
24, 2023, issue of the Texas Register (48 TexReg 6922). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist and TCEQ has determined that those reasons exist. 
The rules in Chapter 217 are required because the rules provide design 
standards for treatment facilities, sewer systems, and disposal systems 
that transport, treat, or dispose of domestic wastewater. The rules also 
provide the standards that TCEQ uses in its review and approval of de-
sign plans and specifications. The rules are necessary to ensure that 
domestic wastewater systems are designed and operated to be protec-
tive of human health and the environment. 

Public Comment 

The public comment period closed on January 3, 2024. TCEQ did not 
receive comments on the rules review of this chapter. 

As a result of the review, TCEQ finds that the reasons for adopting 
the rules in 30 TAC Chapter 217 continue to exist and readopts these 
sections in accordance with the requirements of TGC, §2001.039. 
TRD-202403548 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: August 1, 2024 

♦ ♦ ♦ 
The Texas Commission on Environmental Quality (TCEQ) has com-
pleted its Rule Review of 30 Texas Administrative Code (TAC) Chap-
ter 222, Subsurface Area Drip Dispersal Systems, as required by Texas 
Government Code (TGC), §2001.039. TGC, §2001.039, requires a 
state agency to review and consider for readoption, readoption with 
amendments, or repeal each of its rules every four years. TCEQ pub-
lished its Notice of Intent to Review these rules in the November 24, 
2023, issue of the Texas Register (48 TexReg 6922). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist and TCEQ has determined that those reasons exist. A 
subsurface area drip dispersal system (SADDS) is a waste disposal sys-

tem that injects processed commercial, industrial, or municipal waste-
water into the ground at a depth of not more than 48 inches and spreads 
the waste over a large enough area that the soil hydrologic absorption 
rate and crop/plant root absorption rate are not exceeded. Chapter 222 
is necessary as it implements Chapter 32 of the Texas Water Code by 
establishing a permit application process for SADDSs thereby setting 
standards for the design, construction, location, operation, and mainte-
nance of SADDSs. 

Public Comment 

The public comment period closed on December 28, 2023. TCEQ did 
not receive comments on the rules review of this chapter. 

As a result of the review, TCEQ finds that the reasons for adopting 
the rules in 30 TAC Chapter 222 continue to exist and readopts these 
sections in accordance with the requirements of TGC, §2001.039. 
TRD-202403549 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: August 1, 2024 

♦ ♦ ♦ 
The Texas Commission on Environmental Quality (TCEQ) has com-
pleted its Rule Review of 30 Texas Administrative Code (TAC) Chap-
ter 324, Used Oil Standards, as required by Texas Government Code 
(TGC), §2001.039. TGC, §2001.039, requires a state agency to review 
and consider for readoption, readoption with amendments, or repeal 
each of its rules every four years. TCEQ published its Notice of Intent 
to Review these rules in the May 3, 2024, issue of the Texas Register 
(49 TexReg 3022). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist, and the TCEQ has determined that those reasons ex-
ist. The rules in Chapter 324 implement Texas Health and Safety Code 
Chapter 371 and 40 Code of Federal Regulations Part 279. The rules 
in Chapter 324 provide requirements for the management of used oil 
and include the requirements for TCEQ to issue registrations for Used 
Oil Handlers who transport, process, re-refine, and market used oil to 
meet federal requirements. In addition, the rules also include the re-
quirements for the registration of Used Oil Collection Centers that ac-
cept used oil from household do-it-yourselfers and other generators to 
reduce oil-related environmental pollution in a manner that complies 
with state and federal requirements to protect human health and the en-
vironment. 

Public Comment 

The public comment period closed on June 4, 2024. TCEQ did not 
receive comments on the rules review of this chapter. 

As a result of the review, TCEQ finds that the reasons for adopting 
the rules in 30 TAC Chapter 324 continue to exist and readopts these 
sections in accordance with the requirements of TGC, §2001.039. 
TRD-202403550 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: August 1, 2024 
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Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003, §303.005, and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 08/12/24 - 08/18/24 is 18.00% for consumer1 credit. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 08/12/24 - 08/18/24 is 18.00% for commercial2 credit. 

The monthly ceiling as prescribed by §303.0053 and §303.009 for the 
period of 08/01/24 - 08/31/24 is 18.00%. 
1 Credit for personal, family, or household use. 
2 Credit for business, commercial, investment, or other similar purpose. 
3 Only for variable rate commercial transactions, as provided by 
§303.004(a). 
TRD-202403619 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: August 7, 2024 

♦ ♦ ♦ 
Commission on State Emergency Communica-
tions 
Notice of Annual Review of Rule 255.4, Definition of Local 
Exchange Access Line or an Equivalent Local Exchange 
Access Line 
The Commission on State Emergency Communications (CSEC) is con-
ducting its annual review of the definitions of the terms "local exchange 
access line" and "equivalent local exchange access line" as required by 
Health and Safety Code §771.063(c). Due to the potentially disruptive 
changes resulting from advancements in technology, including mobile 
Internet Protocol-enabled services, CSEC takes no position on whether 
current §255.4 sufficiently defines the foregoing terms. 

Persons wishing to comment, including proposing amendments to 
§255.4 for consideration, may do so by submitting written comments 
within 30 days following publication of this notice in the Texas 
Register to Patrick Tyler, General Counsel, Commission on State 
Emergency Communications, 1801 Congress Avenue, Suite 11.100, 
Austin, Texas 78701; by facsimile to (512) 305-6937; or by email to 
csecinfo@csec.texas.gov. Please include "Comments on Rule 255.4" 
in the subject line of your letter, fax, or email. 
TRD-202403552 
Patrick Tyler 
General Counsel 
Commission on State Emergency Communications 
Filed: August 1, 2024 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is September 17, 2024. TWC, §7.075, also requires 
that the commission promptly consider any written comments received 
and that the commission may withdraw or withhold approval of an AO 
if a comment discloses facts or considerations that indicate that con-
sent is inappropriate, improper, inadequate, or inconsistent with the re-
quirements of the statutes and rules within the commission's jurisdic-
tion or the commission's orders and permits issued in accordance with 
the commission's regulatory authority. Additional notice of changes 
to a proposed AO is not required to be published if those changes are 
made in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about 
an AO should be sent to the enforcement coordinator designated for 
each AO at the commission's central office at P.O. Box 13087, Austin, 
Texas 78711-3087 and must be received by 5:00 p.m. on Septem-
ber 17, 2024. Written comments may also be sent by facsimile ma-
chine to the enforcement coordinator at (512) 239-2550. The commis-
sion's enforcement coordinators are available to discuss the AOs and/or 
the comment procedure at the listed phone numbers; however, TWC, 
§7.075, provides that comments on the AOs shall be submitted to the 
commission in writing. 

(1) COMPANY: Bushland Investments, LLC; DOCKET NUMBER: 
2024-0029-PWS-E; IDENTIFIER: RN111021556; LOCATION: 
Amarillo, Potter County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.39(j)(1)(A) and Texas Health and 
Safety Code, §341.0351, by failing to notify the Executive Director 
and receive approval prior to making any significant change or ad-
dition where the change in the existing distribution system results in 
an increase or decrease in production, treatment, storage, or pressure 
maintenance; 30 TAC §290.41(c)(3)(J), by failing to provide the 
facility's well with a concrete sealing block that extends a minimum 
of three feet from the well casing in all directions, with a minimum 
thickness of six inches, and slopes to drain away from the wellhead 
at not less than 0.25 inches per foot; and 30 TAC §290.41(c)(3)(O), 
by failing to protect all well units with an intruder-resistant fence with 
a lockable gate or enclose the well in a locked and ventilated well 
house to exclude possible contamination or damage to the facilities by 
trespassers; PENALTY: $2,000; ENFORCEMENT COORDINATOR: 
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Nick Lohret-Froio, (512) 239-4495; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(2) COMPANY: CAMPBELL INSPECTIONS, INCORPO-
RATED; DOCKET NUMBER: 2024-0026-WQ-E; IDENTIFIER: 
RN109491415; LOCATION: New Caney, Montgomery County; 
TYPE OF FACILITY: aggregate production operation; RULE VI-
OLATED: 30 TAC §311.103(h)(1), by failing to develop a written 
Mine Plan; PENALTY: $2,375; ENFORCEMENT COORDINATOR: 
Megan Crinklaw, (512) 239-1129; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(3) COMPANY: City of Edmonson; DOCKET NUMBER: 2023-1312-
PWS-E; IDENTIFIER: RN101205375; LOCATION: Edmonson, Hale 
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.110(e)(4)(A) and (f)(3), by failing to submit 
a Disinfection Level Quarterly Operating Report (DLQOR) to the ex-
ecutive director (ED) by the tenth day of the month following the end 
of each quarter for the third and fourth quarters of 2022 and the first 
quarter of 2023; 30 TAC §290.117(f)(3)(A), by failing to submit a rec-
ommendation to the ED for optimal corrosion control treatment within 
six months after the end of the July 1, 2022 - December 31, 2022, moni-
toring period during which the lead action level was exceeded; 30 TAC 
§290.117(g)(2)(A), by failing to submit a recommendation to the ED 
for source water treatment within 180 days after the end of the July 1, 
2022 - December 31, 2022, monitoring period during which the lead ac-
tion level was exceeded; 30 TAC §290.122(c)(2)(A) and (f), by failing 
to provide public notification, accompanied with a signed Certificate of 
Delivery, to the ED regarding the failure to submit a DLQOR to the ED 
by the tenth day of the month following the end of each quarter for the 
first quarter of 2022; and 30 TAC §290.271(b) and §290.274(a) and (c), 
by failing to mail or directly deliver one copy of the Consumer Confi-
dence Report (CCR) to each bill paying customer by July 1st for each 
year, and failing to submit to the TCEQ by July 1st each year a copy 
of the annual CCR and certification that the CCR has been distributed 
to the customers of the facility and that the information in the CCR is 
correct and consistent with compliance monitoring data for calendar 
years 2020 and 2021; PENALTY: $5,050; ENFORCEMENT COOR-
DINATOR: Rachel Vulk, (512) 239-6730; REGIONAL OFFICE: P.O. 
Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(4) COMPANY: City of Portland; DOCKET NUMBER: 2022-0129-
MWD-E; IDENTIFIER: RN103016416; LOCATION: Portland, San 
Patricio County; TYPE OF FACILITY: wastewater treatment facility; 
RULES VIOLATED: 30 TAC §305.125(1), TWC, §26.121(a)(1), 
and Texas Pollutant Discharge Elimination System (TPDES) Per-
mit Number WQ0010478001, Effluent Limitations and Monitoring 
Requirements Number 1, by failing to comply with permitted ef-
fluent limitations; and 30 TAC §305.125(18) and TPDES Permit 
Number WQ0010478001, Chronic Biomonitoring Requirements: 
Marine, Number 5.a, by failing to submit the proposed Toxicity 
Reduction Evaluation outline within 45 days of significant lethal-
ity being demonstrated; PENALTY: $279,625; SUPPLEMENTAL 
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $279,625; EN-
FORCEMENT COORDINATOR: Harley Hobson, (512) 239-1337; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 

(5) COMPANY: Diamondback E&P LLC; DOCKET NUMBER: 
2023-1081-AIR-E; IDENTIFIER: RN110127271; LOCATION: 
Knott, Howard County; TYPE OF FACILITY: tank battery; RULES 
VIOLATED: 30 TAC §101.201(a)(1)(B) and Texas Health and Safety 
Code (THSC), §382.085(b), by failing to submit an initial notifica-
tion for a reportable emissions event no later than 24 hours after 
the discovery of an emissions event; and 30 TAC §116.115(c) and 
§116.615(2), Standard Permit Registration Number 161851, Special 

Conditions Number (h), and THSC, §382.085(b), by failing to prevent 
unauthorized emissions; PENALTY: $5,201; SUPPLEMENTAL 
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $2,080; EN-
FORCEMENT COORDINATOR: Christina Ferrara, (512) 239-5081; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(6) COMPANY: ECOLAB INCORPORATED; DOCKET NUMBER: 
2022-0751-WQ-E; IDENTIFIER: RN100594852; LOCATION: Gar-
land, Dallas County; TYPE OF FACILITY: chemical manufacturing 
facility; RULES VIOLATED: 30 TAC §327.5(c), by failing to sub-
mit written information, describing the details of the discharge or spill 
and supporting the adequacy of the response action within 30 working 
days of the discovery of the reportable discharge or spill; and TWC, 
§26.121(a)(1), by failing to prevent an unauthorized discharge of pollu-
tants into or adjacent to any water in the state; PENALTY: $9,750; EN-
FORCEMENT COORDINATOR: Madison Stringer, (512) 239-1126; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 

(7) COMPANY: INZI, INCORPORATED dba One Star Food 
Mart 2; DOCKET NUMBER: 2023-1001-PST-E; IDENTIFIER: 
RN101549020; LOCATION: Garland, Dallas County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), by 
failing to monitor the underground storage tanks in a manner which 
will detect a release at a frequency of at least once every 30 days; 
PENALTY: $3,375; ENFORCEMENT COORDINATOR: Danielle 
Fishbeck, (512) 239-5083; REGIONAL OFFICE: 5425 Polk Street, 
Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(8) COMPANY: JAMES LAKE MIDSTREAM LLC; DOCKET 
NUMBER: 2023-1648-AIR-E; IDENTIFIER: RN107088759; LO-
CATION: Goldsmith, Ector County; TYPE OF FACILITY: natural 
gas processing facility; RULES VIOLATED: 30 TAC §116.615(2) 
and §122.143(4), Standard Permit Registration Number 116553, 
Federal Operating Permit Number O4398/General Operating Permit 
Number 514, Site-wide Requirements Numbers (b)(2) and (9)(E)(ii), 
and Texas Health and Safety Code, §382.085(b), by failing to prevent 
unauthorized emissions; PENALTY: $14,400; ENFORCEMENT 
COORDINATOR: Krystina Sepulveda, (956) 430-6045; REGIONAL 
OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas 78550-5247, 
(956) 425-6010. 

(9) COMPANY: Jim Hogg County Water Control and Improvement 
District 2; DOCKET NUMBER: 2024-0086-PWS-E; IDENTIFIER: 
RN101415925; LOCATION: Hebbronville, Jim Hogg County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.106(f)(3)(C) and Texas Health and Safety Code, §341.0315(c), 
by failing to comply with the maximum contaminant level of 0.010 
milligrams per liter for arsenic based on a running annual average; 
PENALTY: $2,625; ENFORCEMENT COORDINATOR: Ilia Perez-
Ramirez, (713) 767-3743; REGIONAL OFFICE: 5425 Polk Street, 
Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(10) COMPANY: MILLER GROVE WATER SUPPLY CORPO-
RATION; DOCKET NUMBER: 2023-1479-PWS-E; IDENTIFIER: 
RN101456978; LOCATION: Crumby, Hopkins County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.44(c), by failing to ensure all waterlines within the distribution 
system meet the minimum waterline size, measured in inches in 
diameter, based on the number of connections; and 30 TAC §290.44(d) 
and §290.46(r), by failing to provide a minimum pressure of 35 
pounds per square inch (psi) throughout the distribution system under 
normal operating conditions and 20 psi during emergencies such as 
firefighting; PENALTY: $983; ENFORCEMENT COORDINATOR: 
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Claudia Bartley, (512) 239-1116; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(11) COMPANY: Oxy Vinyls, LP; DOCKET NUMBER: 2023-1659-
AIR-E; IDENTIFIER: RN100224674; LOCATION: La Porte, Harris 
County; TYPE OF FACILITY: chemical manufacturing plant; RULES 
VIOLATED: 30 TAC §116.115(b)(2)(F) and (c) and §122.143(4), New 
Source Review Permit Number 3855B, Special Conditions Number 
1, Federal Operating Permit O1324, General Terms and Conditions 
and Special Terms and Conditions Number 23, and Texas Health and 
Safety Code, §382.085(b), by failing to comply with the maximum 
allowable emissions rate; PENALTY: $10,875; SUPPLEMENTAL 
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $4,350; EN-
FORCEMENT COORDINATOR: Christina Ferrara, (512) 239-5081; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(12) COMPANY: Phillips 66 Company; DOCKET NUMBER: 
2021-1545-AIR-E; IDENTIFIER: RN101619179; LOCATION: Old 
Ocean, Brazoria County; TYPE OF FACILITY: petroleum refinery 
and petrochemical manufacturing plant; RULES VIOLATED: 30 
TAC §§101.20(3), 111.111(a)(1)(B), 116.115(c), and 122.143(4), 
New Source Review Permit Numbers 5920A, 7467A, 30513, 49140, 
118699, N292, and PSDTX103M4, Special Condition Numbers 1 and 
2, Federal Operating Permit (FOP) Number O1626, General Terms 
and Conditions (GTC) and Special Terms and Conditions (STC) 
Numbers 1.A. and 29, and Texas Health and Safety Code (THSC), 
§382.085(b), by failing to prevent unauthorized emissions; and 30 
TAC §101.201(b)(1)(G) and §122.143(4), FOP Number O1626, GTC 
and STC Number 2.F., and THSC, §382.085(b), by failing to identify 
all required information on the final record for a reportable emissions 
event; PENALTY: $93,729; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET AMOUNT: $46,864; ENFORCEMENT COOR-
DINATOR: Johnnie Wu, (512) 239-2524; REGIONAL OFFICE: P.O. 
Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(13) COMPANY: Quality Readymix, Ltd., L.L.P.; DOCKET NUM-
BER: 2022-0792-WQ-E; IDENTIFIER: RN102802766; LOCATION: 
Corpus Christi, Nueces County; TYPE OF FACILITY: concrete batch 
plant; RULES VIOLATED: 30 TAC §305.125(1) and Texas Pollutant 
Discharge Elimination System (TPDES) General Permit (GP) Num-
ber TXG113019, Part II.C.3, by failing to submit a copy of the No-
tice of Intent to the local Municipal Separate Storm Sewer System to 
seek authorization to discharge; 30 TAC §305.125(1) and §319.5(b) 
and TPDES GP Number TXG113019, Part III.A.1., by failing to col-
lect and analyze conventional pollutant samples at the intervals spec-
ified in the permit; 30 TAC §305.125(1) and §319.5(b) and TPDES 
GP Number TXG113019, Part III.A.5., by failing to collect and an-
alyze whole effluent toxicity samples at the intervals specified in the 
permit; 30 TAC §305.125(1) and §319.11(b) and (c), and TPDES GP 
Number TXG113019, Part IV.7.c., by failing to properly analyze ef-
fluent samples according to the permit; 30 TAC §305.125(1) and (12) 
and TPDES GP Number TXG113019, Part IV. 7. f., by failing to 
accurately report monitoring activities; and 30 TAC §305.125(1) and 
(17) and §319.7(d) and TPDES GP Number TXG113019, Part IV.7.f., 
by failing to timely submit monitoring results at intervals specified 
in the permit; PENALTY: $10,850; ENFORCEMENT COORDINA-
TOR: Harley Hobson, (512) 239-1337; REGIONAL OFFICE: P.O. 
Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(14) COMPANY: River Rim Resort, LLC; DOCKET NUMBER: 
2023-1747-PWS-E; IDENTIFIER: RN110951761; LOCATION: 
Concan, Uvalde County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.41(c)(3)(B), by failing to pro-
vide a well casing a minimum of 18 inches above the elevation of 
the finished floor of the pump house or natural ground surface; 30 

TAC §290.41(c)(3)(J), by failing to provide the facility's well with a 
concrete sealing block that extends a minimum of three feet from the 
well casing in all directions, with a minimum thickness of six inches 
and sloped to drain away from the wellhead at not less than 0.25 
inches per foot; 30 TAC §290.41(c)(3)(O) and §290.43(e), by failing 
to provide an intruder-resistant fence or well house around each well 
unit and potable water storage tank or enclose the well in a locked and 
ventilated well house to exclude possible contamination or damage 
to the facilities by trespassers; 30 TAC §290.43(c)(5), by failing to 
ensure the ground storage tank (GST) inlet and outlet connections are 
properly located so as to prevent short-circuiting or the stagnation of 
water; 30 TAC §290.43(c)(7), by failing to provide an adequate drain 
on the GST's for removal of accumulated silt and deposits at all low 
points in the bottom of the tank; 30 TAC §290.45(c)(1)(B)(i) and Texas 
Health and Safety Code (THSC), §341.0315(c), by failing to provide 
a minimum well capacity of at least 0.6 gallons per minute (gpm) 
per unit; 30 TAC §290.45(c)(1)(B)(iii) and THSC, §341.0315(c), by 
failing to provide two or more service pumps having a total capacity 
of 1.0 gpm per unit; 30 TAC §290.46(n)(1), by failing to maintain 
at the public water system accurate and up-to-date detailed as-built 
plans or record drawings and specifications for each treatment plant, 
pump station, and storage tank until the facility is decommissioned; 
and 30 TAC §290.46(n)(3), by failing to keep on file copies of well 
completion data as defined in 30 TAC §290.41(c)(3)(A) for as long as 
the well remains in service; PENALTY: $6,275; ENFORCEMENT 
COORDINATOR: Ilia Perez-Ramirez, (713) 767-3743; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
(713) 767-3500. 

(15) COMPANY: SR Aus, LLC; DOCKET NUMBER: 2023-0728-
MWD-E; IDENTIFIER: RN107988586; LOCATION: Del Valle, 
Travis County; TYPE OF FACILITY: wastewater treatment facility; 
RULES VIOLATED: 30 TAC §305.125(1), TWC, §26.121(a)(1), 
and Texas Pollutant Discharge Elimination System Permit Number 
WQ0015418001, Interim Effluent Limitations and Monitoring Re-
quirements Numbers 1 and 6, by failing to comply with permitted 
effluent limitations; PENALTY: $32,937; ENFORCEMENT COOR-
DINATOR: Harley Hobson, (512) 239-1337; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(16) COMPANY: TEXAS CONCRETE SAND AND GRAVEL 
ENTERPRISE INCORPORATED; DOCKET NUMBER: 2024-0064-
WQ-E; IDENTIFIER: RN110863560; LOCATION: Cleveland, Lib-
erty County; TYPE OF FACILITY: sand mining operation; RULES 
VIOLATED: 30 TAC §311.103(b) and (j), by failing to maintain 
structural controls; and 30 TAC §311.103(h)(1), by failing to develop 
a written Mine Plan; PENALTY: $7,812; ENFORCEMENT COOR-
DINATOR: Megan Crinklaw, (512) 239-1129; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(17) COMPANY: TEXAS FRAC SAND MATERIALS INCORPO-
RATED; DOCKET NUMBER: 2024-0790-WQ-E; IDENTIFIER: 
RN106418817; LOCATION: Porter, Montgomery County; TYPE OF 
FACILITY: aggregate production operation; RULES VIOLATED: 30 
TAC §311.103(b), by failing to install and maintain structural best 
management practices; and 30 TAC §311.103(h)(1), by failing to 
develop a written Mine Plan; PENALTY: $3,687; ENFORCEMENT 
COORDINATOR: Nancy M. Sims, (512) 239-5053; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
(713) 767-3500. 

(18) COMPANY: Undine Texas, LLC; DOCKET NUMBER: 
2023-1629-PWS-E; IDENTIFIER: RN101259885; LOCATION: 
Livingston, Polk County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.39(j) and Texas Health and Safety 
Code (THSC), §341.0351, by failing to notify the executive director 
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(ED) prior to making any significant change or addition to the system's 
production, treatment, storage, pressure maintenance, or distribution 
facilities; 30 TAC §290.43(e), by failing to protect all potable water 
storage tanks and pressure maintenance facilities in a lockable building 
that is designed to prevent intruder access or enclosed by an in-
truder-resistant fence with lockable gates; 30 TAC §290.45(b)(1)(C)(i) 
and THSC, §341.0315(c), by failing to provide a total well production 
capacity of 0.6 gallons per minute (gpm) per connection; 30 TAC 
§290.45(b)(1)(C)(iii) and THSC, §341.0315(c), by failing to provide 
two or more pumps having a total capacity of 2.0 gpm per connection 
at each pump station or pressure plane; 30 TAC §290.46(f)(2) and 
(3)(A)(i)(III), (iii) and (iv), (B)(ii), (iii) and (iv), (D)(ii), and (E)(ii), 
by failing to maintain water works operation and maintenance records 
and make them readily available for review by the ED upon request; 
and 30 TAC §290.46(n)(2), by failing to make available an accurate 
and up-to-date map of the distribution system so that valves and 
mains can be easily located during emergencies; PENALTY: $8,191; 
ENFORCEMENT COORDINATOR: Tessa Bond, (512) 239-1269; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 

(19) COMPANY: Veolia ES Technical Solutions, L.L.C.; DOCKET 
NUMBER: 2022-0445-AIR-E; IDENTIFIER: RN102599719; LOCA-
TION: Beaumont, Jefferson County; TYPE OF FACILITY: hazardous 
waste treatment and disposal facility; RULES VIOLATED: 30 TAC 
§§101.20(1), 116.115(c), and 122.143(4), 40 Code of Federal Regula-
tions (CFR) §60.13(c)(2), New Source Review (NSR) Permit Number 
42450, Special Conditions (SC) Number 26.B., Federal Operating 
Permit (FOP) Number O1509, General Terms and Conditions (GTC) 
and Special Terms and Conditions (STC) Number 15, and Texas 
Health and Safety Code (THSC), §382.085(b), by failing to submit 
the Relative Accuracy Test Audit results within 60 days after the 
testing is completed; 30 TAC §§101.20(2), 113.100, 116.115(c), and 
122.143(4), 40 CFR §63.6(e)(1)(i) and (ii), NSR Permit Number 
42450, SC Number 1, FOP Number O1509, GTC and STC Number 15, 
and THSC, §382.085(b), by failing to prevent unauthorized emissions; 
30 TAC §§101.20(2), 113.620, 116.115(c), and 122.143(4), 40 CFR 
§63.1219(a)(4), NSR Permit Number 42450, SC Number 12.F., FOP 
Number O1509, GTC and STC Number 15, and THSC, §382.085(b), 
by failing to comply with the emissions limit; 30 TAC §§101.20(2), 
113.1090, and 122.143(4), 40 CFR §§63.9(b)(2), 63.6590(b)(1), and 
63.6645(f), FOP Number O1509, GTC and STC Number 1.A., and 
THSC, §382.085(b), by failing to submit a notification for a recipro-
cating internal combustion engine within 120 calendar days after an 
initial startup; 30 TAC §§101.20(2), 113.1090, and 122.143(4), 40 
CFR §63.6640(a), FOP Number O1509, GTC and STC Number 1.A., 
and THSC, §382.085(b), by failing to inspect the air cleaner every 
1,000 hours of operation or annually, change the oil and filter, and 
inspect all hoses and belts every 500 hours of operation or annually for 
each emergency stationary reciprocating internal combustion engine; 
30 TAC §116.115(b)(2)(F) and (c) and §122.143(4), NSR Permit 
Number 42450, SC Number 1, FOP Number O1509, GTC and STC 
Number 15, and THSC, §382.085(b), by failing to comply with the 
maximum allowable emissions rates; and 30 TAC §122.143(4) and 
§122.145(2)(A), FOP Number O1509, GTC, and THSC, §382.085(b), 
by failing to report all instances of deviations, failing to submit the 
notification for the actual startup date for the Incinerator Emergency 
Backup Engine, and failing to conduct maintenance on the Waste 
Treatment Plant Fire Pump Engine and Basin Emergency Pump 
Engine 3; PENALTY: $42,269; SUPPLEMENTAL ENVIRONMEN-
TAL PROJECT OFFSET AMOUNT: $16,908; ENFORCEMENT 
COORDINATOR: Danielle Porras, (713) 767-3682; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
(713) 767-3500. 

(20) COMPANY: Webb County Consolidated Independent School 
District; DOCKET NUMBER: 2023-0391-PWS-E; IDENTIFIER: 
RN101693596; LOCATION: Bruni, Webb County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.106(f)(3)(C) and Texas Health and Safety Code, §341.0315(c), 
by failing to comply with the maximum contaminant level of 0.010 
milligrams per liter for arsenic based on a running annual average; 
PENALTY: $1,275; ENFORCEMENT COORDINATOR: Kaisie 
Hubschmitt, (512) 239-1482; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 
TRD-202403606 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: August 6, 2024 

♦ ♦ ♦ 
Enforcement Order 
An agreed order was adopted regarding Arroyo Bravo Water Supply, 
LLC, Docket No. 2022‑1134‑UTL‑E on August 6, 2024 assessing $610 
in administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Misty James, Staff Attorney at 
(512) 239 3400, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711-3087. 
TRD-202403632 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 7, 2024 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued August 2, 2024 

TCEQ Internal Control No. D-07012024-012; Old WR Ranch I 
Hacker, LTD., a Texas limited partnership (Petitioner), filed a petition 
for the creation of Furst Ranch Municipal Utility District No. 1 of 
Denton County (District) with the Texas Commission on Environmen-
tal Quality (TCEQ). The petition was filed pursuant to Article XVI, § 
59 of the Constitution of the State of Texas; Chapters 49 and 54 of the 
Texas Water Code; 30 Texas Administrative Code Chapter 293; and 
the procedural rules of the TCEQ. 

The petition states that: (1) the Petitioner holds title to a majority of 
land to be included in the proposed District; (2) there are no lienhold-
ers on the property to be included in the proposed District; (3) the pro-
posed District will contain approximately 461.859 acres located within 
Denton County, Texas; and (4) the land within the proposed District 
is located within the extraterritorial jurisdiction of the City of Bar-
tonville, Texas (City). The petition further states that the proposed 
District will: (1) purchase, design, construct, acquire, improve, extend 
inside or outside of its boundaries any and all works, improvements, 
facilities, plants, equipment, and appliances necessary or helpful to 
supply and distribute water for municipal, domestic, and commercial 
purposes; (2) collect, transport, process, dispose of and control domes-
tic and commercial wastes; (3) gather, conduct, divert, abate, amend 
and control local storm water or other local harmful excesses of water 
in the proposed District; (4) design, acquire, construct, finance, im-
prove, operate, and maintain macadamized, graveled, or paved roads 
and turnpikes, or improvements in aid of those roads; and (5) purchase, 
construct, acquire, improve, or extend inside or outside of its bound-
aries such additional facilities, systems, plants, and enterprises as shall 
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be consonant with the purposes for which the proposed District is orga-
nized. According to the petition, a preliminary investigation has been 
made to determine the cost of the project, and it is estimated by the Pe-
titioner that the cost of said project will be approximately $63,820,000 
($49,000,000 for water, wastewater, and drainage plus $14,820,000 for 
roads). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
TRD-202403629 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 7, 2024 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued August 2, 2024 

TCEQ Internal Control No. D-06172024-030; Lakshmi Land Group, 
LLC, (Petitioner) filed a petition for creation of Lakshmi Municipal 
Utility District No. 1 (District) with the Texas Commission on Envi-
ronmental Quality (TCEQ). The petition was filed pursuant to Article 
XVI, §59 of the Constitution of the State of Texas; Chapters 49 and 
54 of the Texas Water Code; 30 Texas Administrative Code Chapter 
293; and the procedural rules of the TCEQ. The petition states that: 
(1) the Petitioner holds title to a majority in value of the land to be 
included in the proposed District; (2) there is one lienholder, Capital 
Farm Credit, ACA, on the property to be included in the proposed Dis-
trict and the lienholder consents to the creation of the proposed District; 

(3) the proposed District will contain approximately 244.579 acres lo-
cated within Williamson County, Texas; and (4) none of the land within 
the proposed District is within the corporate limits or extraterritorial 
jurisdiction of any city. The petition further states that the proposed 
District will purchase, construct, acquire, repair, extend and improve 
land, easements, works, improvements, facilities, plants, equipment, 
and appliances necessary to: (1) provide a water supply for municipal 
uses, domestic uses, and commercial purposes; (2) collect, transport, 
process, dispose of and control all domestic, industrial, or commercial 
wastes whether in fluid, solid, or composite state; (3) gather, conduct, 
divert, and control local storm water or other local harmful excesses 
of water in the proposed District and the payment of organization ex-
penses, operational expenses during construction and interest during 
construction; (4) purchase, construct, acquire, provide, operate, main-
tain, repair, improve, extend and develop park and recreational facil-
ities for the inhabitants of the proposed District; (5) design, acquire, 
construct, finance, improve, operate, and maintain macadamized, grav-
eled, or paved roads, or improvements in aid of those roads; and (6) 
provide such other facilities systems, plants, and enterprises as shall 
be consonant with all of the purposes for which the proposed District 
is created and permitted under state law. According to the petition, a 
preliminary investigation has been made to determine the cost of the 
project, and it is estimated by the Petitioner that the cost of said project 
will be approximately $67,760,000. The financial analysis in the appli-
cation was based on an estimated $66,520,000 ($60,600,000 for water, 
wastewater, and drainage plus $4,820,000 for roads plus $1,100,000 
for recreation) at the time of submittal. 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
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TRD-202403630 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 7, 2024 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued August 02, 2024 

TCEQ Internal Control No. D-06172024-033 Maple Meadows Devel-
opment, LLC., a Texas limited partnership (Petitioner), filed a peti-
tion for the creation of Waller County Municipal Utility District No. 
59 (District) with the Texas Commission on Environmental Quality 
(TCEQ). The petition was filed pursuant to Article XVI, § 59 of the 
Constitution of the State of Texas; Chapters 49 and 54 of the Texas 
Water Code; 30 Texas Administrative Code Chapter 293; and the pro-
cedural rules of the TCEQ. The petition states that: (1) the Petitioner 
holds title to a majority of land to be included in the proposed District; 
(2) there are lienholders on the property to be included in the proposed 
District; (3) the proposed District will contain approximately 248.176 
acres located within Waller County, Texas; and (4) the land within the 
proposed District is located within the extraterritorial jurisdiction of 
the City of Waller (City). The petition further states that the proposed 
District will: (1) purchase, design, construct, acquire, improve, extend 
inside or outside of its boundaries any and all works, improvements, 
facilities, plants, equipment, and appliances necessary or helpful to 
supply and distribute water for municipal, domestic, and commercial 
purposes; (2) collect, transport, process, dispose of and control domes-
tic and commercial wastes; (3) gather, conduct, divert, abate, amend 
and control local storm water or other local harmful excesses of water 
in the proposed District; (4) design, acquire, construct, finance, im-
prove, operate, and maintain macadamized, graveled, or paved roads 
and turnpikes, or improvements in aid of those roads; and (5) purchase, 
construct, acquire, improve, or extend inside or outside of its bound-
aries such additional facilities, systems, plants, and enterprises as shall 
be consonant with the purposes for which the proposed District is orga-
nized. According to the petition, a preliminary investigation has been 
made to determine the cost of the project, and it is estimated by the Pe-
titioner that the cost of said project will be approximately $97,510,000 
($66,830,000 for water, wastewater, and drainage plus $25,000,000 for 
roads and districts park and $5,680,000 for recreation). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-

less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
TRD-202403631 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 7, 2024 

♦ ♦ ♦ 
Notice of Opportunity to Comment on a Default Order of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Order (DO). The commission staff proposes a DO 
when the staff has sent the Executive Director's Preliminary Report and 
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075, this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th 
day before the date on which the public comment period closes, which 
in this case is September 17, 2024. The commission will consider 
any written comments received, and the commission may withdraw 
or withhold approval of a DO if a comment discloses facts or consid-
erations that indicate that consent to the proposed DO is inappropri-
ate, improper, inadequate, or inconsistent with the requirements of the 
statutes and rules within the commission's jurisdiction, or the commis-
sion's orders and permits issued in accordance with the commission's 
regulatory authority. Additional notice of changes to a proposed DO is 
not required to be published if those changes are made in response to 
written comments. 

A copy of the proposed DO is available for public inspection at both the 
commission's central office, located at 12100 Park 35 Circle, Building 
A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the applica-
ble regional office listed as follows. Written comments about the DO 
should be sent to the attorney designated for the DO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711‑3087 
and must be received by 5:00 p.m. on September 17, 2024. The com-
mission's attorney is available to discuss the DO and/or the comment 
procedure at the listed phone number; however, TWC, §7.075, pro-
vides that comments on the DO shall be submitted to the commission 
in writing. 

(1) COMPANY: ARCH-CON CORPORATION; DOCKET NUM-
BER: 2022-0374-WQ-E; TCEQ ID NUMBER: RN111329280; 
LOCATION: 36488 Farm-to-Market Road 1736, Hempstead, Waller 
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County; TYPE OF FACILITY: construction site; RULES VIOLATED: 
30 TAC §305.125(1) and Texas Pollutant Discharge Elimination Sys-
tem (TPDES) General Permit Number TXR1518GM, Part III, Section 
F.6.(a), by failing to maintain best management practices in effective 
operating condition; and 30 TAC §305.125(1) and TPDES General 
Permit Number TXR1518GM, Part III, Section F.6.(d), by failing 
to remove accumulations of sediment at a frequency that minimizes 
off-site impacts; PENALTY: $4,725; STAFF ATTORNEY: William 
Hogan, Litigation, MC 175, (512) 239-5918; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 
TRD-202403609 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: August 6, 2024 

♦ ♦ ♦ 
Notice of Opportunity to Comment on a Shutdown/Default 
Order of an Administrative Enforcement Action 

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Shutdown/Default Order (S/DO). Texas Water Code (TWC), 
§26.3475, authorizes the commission to order the shutdown of any un-
derground storage tank (UST) system found to be noncompliant with 
release detection, spill and overfill prevention, and/or, after December 
22, 1998, cathodic protection regulations of the commission, until such 
time as the owner/operator brings the UST system into compliance with 
those regulations. The commission proposes a Shutdown Order after 
the owner or operator of a UST facility fails to perform required cor-
rective actions within 30 days after receiving notice of the release de-
tection, spill, and overfill prevention, and/or after December 22, 1998, 
cathodic protection violations documented at the facility. The com-
mission proposes a Default Order when the staff has sent an Executive 
Director's Preliminary Report and Petition (EDPRP) to an entity outlin-
ing the alleged violations, the proposed penalty, the proposed technical 
requirements necessary to bring the entity back into compliance, and 
the entity fails to request a hearing on the matter within 20 days of its 
receipt of the EDPRP or requests a hearing and fails to participate at 
the hearing. In accordance with TWC, §7.075, this notice of the pro-
posed order and the opportunity to comment is published in the Texas 
Register no later than the 30th day before the date on which the pub-
lic comment period closes, which in this case is September 17, 2024. 
The commission will consider any written comments received and the 
commission may withdraw or withhold approval of an S/DO if a com-
ment discloses facts or considerations that indicate that consent to the 
proposed S/DO is inappropriate, improper, inadequate, or inconsistent 
with the requirements of the statutes and rules within the commission's 
jurisdiction, or the commission's orders and permits issued in accor-
dance with the commission's regulatory authority. Additional notice of 
changes to a proposed S/DO is not required to be published if those 
changes are made in response to written comments. 

A copy of the proposed S/DO is available for public inspection at 
both the commission's central office, located at 12100 Park 35 Cir-
cle, Building A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and 
at the applicable regional office listed as follows. Written comments 
about the S/DO shall be sent to the attorney designated for the S/DO 
at the commission's central office at P.O. Box 13087, MC 175, Austin, 
Texas 78711‑3087 and must be received by 5:00 p.m. on September 
17, 2024. The commission's attorney is available to discuss the S/DO 
and/or the comment procedure at the listed phone number; however, 

comments on the S/DO shall be submitted to the commission in writ-
ing. 

(1) COMPANY: 646 Food Mart, Inc.; DOCKET NUMBER: 
2022-1150-PST-E; TCEQ ID NUMBER: RN101199354; LOCA-
TION: 1105 Farm-to-Market Road 646 North, Dickinson, Galveston 
County; TYPE OF FACILITY: UST system and a convenience 
store with retail sales of gasoline; RULES VIOLATED: TWC, 
§26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), by failing to monitor 
the USTs in a manner which will detect a release at a frequency 
of at least once every 30 days; TWC, §26.3475(c)(2) and 30 TAC 
§334.48(h)(1)(A)(i), by failing to conduct a walkthrough inspection 
for the spill prevention equipment at least once every 30 days; TWC, 
§26.3475(c)(2) and 30 TAC §334.48(h)(1)(B)(ii), by failing to con-
duct the annual inspections of the containment sumps; and 30 TAC 
§334.602(a), by failing to designate, train, and certify for each UST 
facility at least one named individual for each class of operator -
Class A, B, and C; PENALTY: $5,750; STAFF ATTORNEY: Marilyn 
Norrod, Litigation, MC 175, (512) 239-5916; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 
TRD-202403607 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: August 6, 2024 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the opportunity to comment must be 
published in the Texas Register no later than the 30th day before the 
date on which the public comment period closes, which in this case is 
September 17, 2024. TWC, §7.075, also requires that the commission 
promptly consider any written comments received and that the com-
mission may withdraw or withhold approval of an AO if a comment 
discloses facts or considerations that indicate that consent is inappropri-
ate, improper, inadequate, or inconsistent with the requirements of the 
statutes and rules within the commission's jurisdiction or the commis-
sion's orders and permits issued in accordance with the commission's 
regulatory authority. Additional notice of changes to a proposed AO is 
not required to be published if those changes are made in response to 
written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the appli-
cable regional office listed as follows. Written comments about an AO 
should be sent to the attorney designated for the AO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711‑3087 
and must be received by 5:00 p.m. on September 17, 2024. The des-
ignated attorneys are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on an AO shall be submitted to the commission 
in writing. 

(1) COMPANY: Barry Baker dba Farmersville Tire; DOCKET NUM-
BER: 2021-0807-MSW-E; TCEQ ID NUMBER: RN108832890; LO-
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CATION: 1010 Old McKinney Road, Farmersville, Collin County; 
TYPE OF FACILITY: automotive repair and tire shop; RULES VI-
OLATED: Texas Health and Safety Code, §361.112(a) and 30 TAC 
§328.60(a), by failing to obtain a scrap tire storage site registration for 
the site, prior to storing more than 500 used or scrap tires on the ground 
or 2,000 used or scrap tires in enclosed and lockable containers; 30 
TAC §328.56(d)(4), by failing to monitor tires stored outside for vec-
tors and utilize appropriate vector control measures at least once every 
two weeks; and 30 TAC §328.58(a), (d), and (e), by failing to accu-
rately and fully complete all required information on scrap tire mani-
fests, to obtain completed manifests within 60 days after the scrap tires 
were transported off-site by the transporter, and to notify TCEQ of the 
transporter's failure to return completed manifests within three months 
after the off-site transportation of the scrap tires; PENALTY: $23,039; 
STAFF ATTORNEY: Benjamin Pence, Litigation, MC 175, (512) 239-
2157; REGIONAL OFFICE: Dallas-Fort Worth Regional Office, 2309 
Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(2) COMPANY: Brian Frazier dba SHENANDOAH ESTATES WA-
TER CO., INC.; DOCKET NUMBER: 2022-0528-PWS-E; TCEQ 
ID NUMBER: RN101244408; LOCATION: approximately 0.7 miles 
north of West Lone Oak Road on County Road 2131 near Valley 
View, Cooke County; TYPE OF FACILITY: public water system 
(PWS); RULES VIOLATED: 30 TAC §290.46(q)(2), by failing to 
institute special precautions as described in the flowchart found in 30 
TAC §290.47(e) in the event of low distribution pressure and water 
outages; and 30 TAC §290.46(q)(6)(F), by failing to rescind a boil 
water notice (BWN) within 24 hours or no later than the next business 
day once the PWS has met the requirements for rescinding the BWN; 
PENALTY: $1,275; STAFF ATTORNEY: Marilyn Norrod, Litigation, 
MC 175, (512) 239-5916; REGIONAL OFFICE: Dallas-Fort Worth 
Regional Office, 2309 Gravel Drive, Fort Worth, Texas 76118-6951, 
(817) 588-5800. 

(3) COMPANY: Glenn R. Conner dba G & S FISH MARKET; 
DOCKET NUMBER: 2023-1264-MSW-E; TCEQ ID NUMBER: 
RN111584710; LOCATION: 454 Farm-to-Market Road 2246, 
Evadale, Jasper County; TYPE OF FACILITY: unauthorized munic-
ipal solid waste (MSW) disposal site; RULE VIOLATED: 30 TAC 
§330.15(a)(2) and (c), by causing, suffering, allowing, or permitting 
the unauthorized disposal of MSW in such a manner to cause the 
creation and maintenance of a nuisance; PENALTY: $3,750; STAFF 
ATTORNEY: Marilyn Norrod, Litigation, MC 175, (512) 239-5916; 
REGIONAL OFFICE: Beaumont Regional Office, 3870 Eastex 
Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 

(4) COMPANY: Layne Properties, LLC; DOCKET NUMBER: 
2022-0307-PWS-E; TCEQ ID NUMBER: RN106492234; LO-
CATION: 1391 Northwest Parkway, Azle, Parker County; TYPE 
OF FACILITY: public water system; RULES VIOLATED: 30 
TAC §290.41(c)(1)(F) and TCEQ Agreed Order Docket Number 
2019-0941-PWS-E, Ordering Provision Number 2.a.i., by failing to 
obtain a sanitary control easement covering land within 150 feet of the 
facility's well; and 30 TAC §290.46(n)(3) and TCEQ Agreed Order 
Docket Number 2019-0941-PWS-E, Ordering Provision Number 
2.a.ii., by failing to keep on file copies of well completion data as 
defined in 30 TAC §290.41(c)(3)(A) for as long as the well remains 
in service; PENALTY: $7,248; STAFF ATTORNEY: Jennifer Peltier, 
Litigation, MC 175, (512) 239-0544; REGIONAL OFFICE: Dal-
las-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, Texas 
76118-6951, (817) 588-5800. 

(5) COMPANY: SLOTT CONSTRUCTION COMPANY, INC.; 
DOCKET NUMBER: 2022-0287-WQ-E; TCEQ ID NUMBER: 
RN107948721; LOCATION: five miles west of Interstate 45 on 
Farm-to-Market Road 1374, Huntsville, Walker County; TYPE OF 

FACILITY: large construction site; RULES VIOLATED: TWC, 
§26.121(a), 30 TAC §305.125(1), and Texas Pollutant Discharge 
Elimination System General Permit Number TXR15210K, Section 
F.6(a), (c), and (d), by failing to install and maintain best management 
practices at the site which resulted in a discharge of pollutants into 
or adjacent to any water in the state; PENALTY: $14,375; STAFF 
ATTORNEY: Taylor Pack Ellis, Litigation, MC 175, (512) 239-6860; 
REGIONAL OFFICE: Houston Regional Office, 5425 Polk Street, 
Suite H, Houston, Texas 77023-1452, (713) 767-3500. 
TRD-202403608 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: August 6, 2024 

♦ ♦ ♦ 
Notice of Public Hearing and Comment Period on Proposed 
Renewal and Revision of Municipal Solid Waste Landfill 
General Operating Permit 
The Texas Commission on Environmental Quality (TCEQ) is propos-
ing the renewal and revision of the Municipal Solid Waste Landfill 
(MSWL) General Operating Permit (GOP) Number 517. TCEQ is 
providing an opportunity for public comment and notice of comment 
hearing (hearing) on the draft MSWL GOP Number 517. The draft 
GOP contains revisions based on recent federal and state rule changes, 
which include updates to the Statement of Basis, requirements tables, 
the addition of new requirements tables, and updates to the terms. This 
renewal also corrects typographical errors and updates language for ad-
ministrative preferences. 

The draft GOP is subject to a 30-day comment period. During the 
comment period, any person may submit written comments on the draft 
GOP. 

TCEQ will hold a hybrid virtual and in-person public hearing in Austin, 
Texas on September 16, 2024, at 2:00 p.m. in building F, room 2210, at 
TCEQ's central office located at 12100 Park 35 Circle. The hearing will 
be structured for the receipt of oral or written comments by interested 
persons. Open discussion will not be permitted during the hearing; 
however, commission staff members will be available to discuss the 
draft GOP 30 minutes prior to the hearing, at 1:30 p.m. 

Individuals who plan to attend the hearing virtually and want to pro-
vide oral comments and/or want their attendance on record must regis-
ter by Friday, September 13, 2024. To register for the hearing, please 
email Rules@tceq.texas.gov and provide the following information: 
your name, your affiliation, your email address, your phone number, 
and whether you plan to provide oral comments during the hearing. 
Instructions for participating in the hearing will be sent on Monday, 
September 16, 2024, to those who register for the hearing. 

Members of the public who do not wish to provide oral comments but 
would like to view the hearing virtually may do so at no cost at: 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_ODIxNTg2 
M2UtMTQ4Yy00OGY1LWJiOTgtN2U4YzYzMmQ0ODc1%40thread-
.v2/0?context=%7b%22Tid%22%3a%22871a83a4-a1ce-4b7a-8156-
3bcd93a08fba%22%2c%22Oid%22%3a%22e74a40ea-69d4-469d-
a8ef-06f2c9ac2a80%22%7d 

Persons who have special communication or other accommodation 
needs who are planning to attend the hearing should contact (800) 
RELAY-TX (TDD). Requests should be made as far in advance as 
possible. 
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Written comments may be submitted to Gwen Ricco, Office of Le-
gal Services, MC 205, P.O. Box 13087, Austin, Texas 78711-3087, or 
faxed to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/. File size restrictions may 
apply to comments being submitted via the TCEQ Public Comment 
system. All comments should reference Non-Rule Project Number 
2023-134-OTH-NR. 

The comment period closes at 11:59 p.m. on September 17, 2024. 

Copies of the draft GOP may be obtained from the commission website 
at 

https://www.tceq.texas.gov/permitting/air/nav/air_genoppermits.html 

For further information, please contact Mr. David Munzenmaier, at 
(512) 239-6092. Si desea información en español, puede llamar al 
(800) 687-4040. 
TRD-202403554 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: August 1, 2024 

♦ ♦ ♦ 
Notice of Public Hearing on Proposed Revisions to 30 Texas 
Administrative Code Chapters 290 and 291 

The Texas Commission on Environmental Quality (commission) will 
conduct a public hearing to receive testimony regarding proposed re-
visions to 30 Texas Administrative Code (TAC) Chapter 290, Pub-
lic Drinking Water, §§290.38, 290.45, and 290.46, and Chapter 291, 
Utility Regulations, §291.143 and §291.161 under the requirements of 
Texas Water Code (TWC), §13.4132 and §13.1395, Texas Health and 
Safety Code, §341.033 and §341.0315. 

The proposed rulemaking would implement amendments to 30 TAC 
§291.143 by changing the term for a temporary utility manager from 
180 days to no more than 360 days, based on the 360-day duration 
of the emergency order appointing the temporary manager. The pro-
posed rulemaking also includes the basis for renewing the emergency 
order under TWC §13.4132. The proposed rulemaking would amend 
30 TAC §290.46(w) and propose new §290.46(w)(6) by adding re-
quirements of notification by a nonindustrial public water supply sys-
tem of an unplanned condition that causes a system outage or issuance 
of a drinking water advisory or boil water notice. Additionally, the 
proposed rulemaking would amend 30 TAC §290.38(3)(B)(ii) and 30 
TAC §291.161(1)(B)(ii) by revising the definition of "affected utility" 
with the new population of 800,000. Finally, the proposed rulemak-
ing would amend 30 TAC §§290.38(18) and propose new 290.45(j) to 
establish both a connection equivalency value, and alternative to the 
equivalency value, for the allowable recreational vehicle site to con-
nection ratio to use for recreational vehicle parks served by the public 
water system when determining the number of connections. 

The commission will hold a hybrid virtual and in-person public hear-
ing on this proposal in Austin on September 12, 2024 at 10:00 AM 
in Building F, Room 2210 at the commission's central office located at 
12100 Park 35 Circle. The hearing is structured for the receipt of oral or 
written comments by interested persons. Individuals may present oral 
statements when called upon in order of registration. Open discussion 
will not be permitted during the hearing; however, commission staff 
members will be available to discuss the proposal 30 minutes prior to 
the hearing. 

Individuals who plan to attend the hearing virtually and want to pro-
vide oral comments and/or want their attendance on record must regis-

ter by September 10, 2024. To register for the hearing, please email 
Rules@tceq.texas.gov and provide the following information: your 
name, your affiliation, your email address, your phone number, and 
whether or not you plan to provide oral comments during the hearing. 
Instructions for participating in the hearing will be sent on September 
11, 2024, to those who register for the hearing. 

For the public who do not wish to provide oral comments but would 
like to view the hearing, you may do so at no cost at: 

https://events.teams.microsoft.com/event/1edc845c-d424-4035-9209-
3f5b3eaa3880@871a83a4-a1ce-4b7a-8156-3bcd93a08fba 

Persons who have special communication or other accommodation 
needs who are planning to attend the hearing should contact Sandy 
Wong, Office of Legal Services at (512) 239-1802 or (800) RELAY-TX 
(TDD). Requests should be made as far in advance as possible. 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to 
fax4808@tceq.texas.gov. Electronic comments may be submitted 
at: https://tceq.commentinput.com/. File size restrictions may ap-
ply to comments being submitted via the TCEQ Public Comment 
system. All comments should reference Rule Project Number 
2024-015-290-OW. The comment period closes September 17, 2024. 
Copies of the proposed rulemaking can be obtained from the commis-
sion's website at https://www.tceq.texas.gov/rules/propose_adopt.html. 
For further information, please contact Rheaa Miller, Emergency 
Preparedness and Response Section, (512) 239-5728. 
TRD-202403572 
Charmaine Backens 
Deputy Director, Environmental Law DIvision 
Texas Commission on Environmental Quality 
Filed: August 5, 2024 

♦ ♦ ♦ 
Notice of Public Meeting Air Quality Standard Permit for 
Concrete Batch Plants Proposed Registration No. 176138 

Notice issued August 02, 2024 

TCEQ Internal Control No. D-06172024-033 Maple Meadows Devel-
opment, LLC., a Texas limited partnership (Petitioner), filed a peti-
tion for the creation of Waller County Municipal Utility District No. 
59 (District) with the Texas Commission on Environmental Quality 
(TCEQ). The petition was filed pursuant to Article XVI, § 59 of the 
Constitution of the State of Texas; Chapters 49 and 54 of the Texas 
Water Code; 30 Texas Administrative Code Chapter 293; and the pro-
cedural rules of the TCEQ. The petition states that: (1) the Petitioner 
holds title to a majority of land to be included in the proposed District; 
(2) there are lienholders on the property to be included in the proposed 
District; (3) the proposed District will contain approximately 248.176 
acres located within Waller County, Texas; and (4) the land within the 
proposed District is located within the extraterritorial jurisdiction of 
the City of Waller (City). The petition further states that the proposed 
District will: (1) purchase, design, construct, acquire, improve, extend 
inside or outside of its boundaries any and all works, improvements, 
facilities, plants, equipment, and appliances necessary or helpful to 
supply and distribute water for municipal, domestic, and commercial 
purposes; (2) collect, transport, process, dispose of and control domes-
tic and commercial wastes; (3) gather, conduct, divert, abate, amend 
and control local storm water or other local harmful excesses of water 
in the proposed District; (4) design, acquire, construct, finance, im-
prove, operate, and maintain macadamized, graveled, or paved roads 
and turnpikes, or improvements in aid of those roads; and (5) purchase, 
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construct, acquire, improve, or extend inside or outside of its bound-
aries such additional facilities, systems, plants, and enterprises as shall 
be consonant with the purposes for which the proposed District is orga-
nized. According to the petition, a preliminary investigation has been 
made to determine the cost of the project, and it is estimated by the Pe-
titioner that the cost of said project will be approximately $97,510,000 
($66,830,000 for water, wastewater, and drainage plus $25,000,000 for 
roads and districts park and $5,680,000 for recreation). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
TRD-202403634 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 7, 2024 

♦ ♦ ♦ 
Notice of Public Meeting for Air Quality Permits Proposed 
Air Quality Permit Numbers 174275, PSDTX1628, and 
GHGPSDTX234 

APPLICATION. Ingleside Clean Ammonia Partners, LLC, 915 North 
Eldridge Parkway Suite 1100, Houston, Texas 77079-2703, has ap-
plied to the Texas Commission on Environmental Quality (TCEQ) for 
issuance of proposed State Air Quality Permit 174275, issuance of 
Prevention of Significant Deterioration (PSD) Air Quality Permit PS-
DTX1628, and issuance of Greenhouse Gas (GHG) PSD Air Quality 
Permit GHGPSDTX234 for emissions of GHGs, which would autho-
rize construction of the Blue Ammonia Production Trains 1 and 2 lo-

cated at 1450 Lexington Boulevard, Ingleside, San Patricio County, 
Texas 78362. This application was processed in an expedited man-
ner, as allowed by the commission's rules in 30 Texas Administra-
tive Code, Chapter 101, Subchapter J. AVISO DE IDIOMA ALTER-
NATIVO. El aviso de idioma alternativo en espanol está disponible 
en https://www.tceq.texas.gov/permitting/air/newsourcereview/airper-
mits-pendingpermit-apps. The proposed facility will emit the follow-
ing air contaminants in a significant amount: carbon monoxide, nitro-
gen oxides, and particulate matter including particulate matter with di-
ameters of 2.5 microns or less. In addition, the facility will emit the fol-
lowing air contaminants: hazardous air pollutants, organic compounds, 
sulfur dioxide, particulate matter including particulate matter with di-
ameters of 10 microns or less, ammonia, and hydrogen sulfide. 

This application was submitted to the TCEQ on October 12, 2023. 

PUBLIC COMMENT/PUBLIC MEETING. You may submit pub-
lic comments to the Office of the Chief Clerk at the address below. 
The TCEQ will consider all public comments in developing a final de-
cision on the application. A public meeting will be held and will con-
sist of two parts, an Informal Discussion Period and a Formal Com-
ment Period. A public meeting is not a contested case hearing under 
the Administrative Procedure Act. During the Informal Discussion Pe-
riod, the public will be encouraged to ask questions of the applicant 
and TCEQ staff concerning the permit application. The comments and 
questions submitted orally during the Informal Discussion Period will 
not be considered before a decision is reached on the permit applica-
tion, and no formal response will be made. Responses will be provided 
orally during the Informal Discussion Period. During the Formal Com-
ment Period on the permit application, members of the public may state 
their formal comments orally into the official record. At the conclusion 
of the comment period, all formal comments will be considered before 
a decision is reached on the permit application. A written response 
to all formal comments will be prepared by the executive director and 
will be sent to each person who submits a formal comment or who re-
quested to be on the mailing list for this permit application and provides 
a mailing address. Only relevant and material issues raised during the 
Formal Comment Period can be considered if a contested case hearing 
is granted on this permit application. 

The Public Meeting is to be held: 

Thursday, September 5, 2024 at 7:00 p.m. 

Portland Community Center 

2000 Billy G. Webb Drive 

Portland, Texas 78374 

INFORMATION. Members of the public are encouraged to 
submit written comments anytime during the public meeting 
or by mail before the close of the public comment period to 
the Office of the Chief Clerk, TCEQ, Mail Code MC-105, 
P.O. Box 13087, Austin, Texas 78711-3087 or electronically at 
https://www14.tceq.texas.gov/epic/eComment/. If you need more 
information about the permit application or the permitting process, 
please call the TCEQ Public Education Program, toll free, at (800) 
687-4040. General information can be found at our website at 
www.tceq.texas.gov. Si desea información en español, puede llamar 
al (800) 687-4040. 

INFORMATION AVAILABLE ONLINE. For details about the sta-
tus of the application, visit the Commissioners' Integrated Database 
(CID) at www.tceq.texas.gov/goto/cid. Once you have access to the 
CID using the link, enter the permit number at the top of this form. 

The permit application, executive director's preliminary decision, draft 
permit, and the executive director's preliminary determination sum-
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mary and executive director's air quality analysis, will be available for 
viewing and copying at the TCEQ central office, the TCEQ Corpus 
Christi regional office, and at the Sinton Public Library, 1000 North 
Pirate Boulevard, Sinton, San Patricio County, Texas. The facility's 
compliance file, if any exists, is available for public review at the TCEQ 
Corpus Christi Regional Office, 500 North Shoreline Boulevard, Suite 
500, Corpus Christi, Texas. 

Further information may also be obtained from Ingleside Clean Ammo-
nia Partners LLC at the address stated above or by calling Mr. Clayton 
Curtis, Director Regulatory Affairs USGC Terminals, Enbridge, Inc., 
at (855) 385-6645. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 
or (800) RELAY-TX (TDD) at least five business days prior to the 
meeting. 

Notice Issuance Date: August 2, 2024 

TRD-202403633 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 7, 2024 

♦ ♦ ♦ 
Texas Ethics Commission 
List of Delinquent Filers 
LIST OF LATE FILERS 

Below is a list from the Texas Ethics Commission naming the filers 
who failed to pay the penalty fine for failure to file the report, or filing 
a late report, in reference to the specified filing deadline. If you have 
any questions, you may contact Dave Guilianelli at (512) 463-5800. 

Deadline: Personal Financial Statement due February 12, 2020 

#00084675 - Forrest Jon Hampton, 1300 Winding Hollow Ln, Plano, 
Texas 75093 

Deadline: Personal Financial Statement due February 14, 2022 

#00086465 - Meredith Chacon, 110 Broadway St. #380, San Antonio, 
Texas 78205 

#00065745 - James Gregory Glass, 1744 Norfolk St., Houston, Texas 
77098 

#00065781 - Shawn Nicole Thierry, 3359 Charleston, Houston, Texas 
77021 

#00086410 - Stephen A. Missick, 611 Thomas Castleberry Dr., Shep-
ard, Texas 77371 

#00086501 - Jason Eric Withers, 1009 B Ruthven Street, Houston, 
Texas 77019 

#00086439 - Charlotte Valdez, 535 Humbolt, San Antonio, Texas 
78211 

#00085291 - Zachary A. Vance, P.O. Box 4713, Lago Vista, Texas 
78645 

#00084332 - Christopher L. Taylor, 100 Calhoun St. 4th Floor, Fort 
Worth, Texas 76102 

#00032066 - Norma P. Chavez, 824 Bolivia, El Paso, Texas 79903 

#00085945 - Mike Hendrix, 4843 Mexicana Rd., Dallas, Texas 75212 

#00083944 - Aurelia J. Wagner, 3100 Cleburne 1568, Houston, Texas 
77004 

#00069780 - Sanda Crenshaw, P.O. Box 224123, Dallas, Texas 75222 

Deadline: Personal Financial Statement due May 1, 2023 

#00085523 - Clyde D. Loll, 1388 Elkins Lake, Huntsville, Texas 77340 

#00065203 - Bernard J. Thiel Jr, 3113 76th Street, Lubbock, Texas 
79423 

#00086639 - Lacy Wolf, 7220 Sims Drive, Houston, Texas 77061 

#00067251 - Carlos O. Garcia, P.O. Box 510, Alice, Texas 78333 

#00059787 - Raymond J. Graham, 10142 Stoneway, El Paso, Texas 
79925 

#00086082 - Amy Thomas Ward, P.O. Box 111, Mexia, Texas 76667 

#00082450 - Andria Bender, 270 FM 149 West, Anderson, Texas 
77830 

#00083726 - Charles Ring, 15410 CR 600, Sinton, Texas 78387 

#00084754 - Viridiana Fernandez, 501 Starling Creek Lp, Laredo, 
Texas 78045 

Deadline: Personal Financial Statement due June 30, 2021 

#00084206 - Joshua A. McAdams, P.O. Box 189, Center, Texas 75935 

#00082910 - Amy Welborn, 2705 Bee Caves Rd, Ste. 220, Austin, 
Texas 78746 

Deadline: Personal Financial Statement due May 2, 2022 

#00085914 - Rebecca A. Contreras, 221 Gabriel Woods Drive, George-
town, Texas 78633 

#00083589 - Janet Hoffman, 2907 Beluche Dr., Galveston, Texas 
77551 

#00067826 - Diane Rosaura Navarrete, 500 E. San Antonio, Rm 469, 
El Paso, Texas 79901 

#00082654 - Nathan Priefert, P.O. Box 1540, Mt. Pleasant, Texas 
75456 

#00081580 - Bobby Wilkinson, P.O. Box 13941, Austin, Texas 78711 

#00083645 - Albert H. Myres, 288 FM 770 N, Liberty, Texas 77575 

#00084754 - Viridiana Fernandez, 501 Starling Creek Lp, Laredo, 
Texas 78045 

#00070738 - Anumeha Kumar, 11521 Lakestone Dr., Bee Cave, Texas 
78738 

Deadline: Personal Financial Statement due June 30, 2023 

#00080065 - Victoria Neave Criado, P.O. Box 472773, Garland, Texas 
75047 

Deadline: Lobby Activities Report due June 12, 2023 

#00053200 - Michael R. Hunsucker, 208 W 14th Street, Suite 103, 
Austin, Texas 78701 

#00087043 - William S. Byerly, 1604 San Antonio St., Austin, Texas 
78701 

#00087267 - Jaclyn J. Uresti, P.O. Box 13506, Capitol Station, Austin, 
Texas 78711 

Deadline: Lobby Activities Report due May 10, 2023 

#00053200 - Michael R. Hunsucker, 208 W 14th Street, Suite 103, 
Austin, Texas 78701 
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Deadline: Lobby Activities Report due October 12, 2021 

#00070514 - Dallas S. Jones, 5445 Almeda, Suite 307, Houston, Texas 
77004 

#00085610 - Aron Pena, P.O. Box 162195, Austin, Texas 78716 

#00085214 - Nicholas Allen Tuccio, 7917 Comfort Cove, Austin, 
Texas 78731 

Deadline: Lobby Activities Report due September 10, 2021 

#00070514 - Dallas S. Jones, 5445 Almeda, Suite 307, Houston, Texas 
77004 

#00085610 - Aron Pena, P.O. Box 162195, Austin, Texas 78716 

#00085214 - Nicholas Allen Tuccio, 7917 Comfort Cove, Austin, 
Texas 78731 

Deadline: Lobby Activities Report due July 12, 2021 

#00070514 - Dallas S. Jones, 5445 Almeda, Suite 307, Houston, Texas 
77004 

#00085214 - Nicholas Allen Tuccio, 7917 Comfort Cove, Austin, 
Texas 78731 

Deadline: Lobby Activities Report due June 10, 2021 

#00070514 - Dallas S. Jones, 5445 Almeda, Suite 307, Houston, Texas 
77004 

Deadline: Lobby Activities Report due May 10, 2021 

#00070514 - Dallas S. Jones, 5445 Almeda, Suite 307, Houston, Texas 
77004 

Deadline: Lobby Activities Report due August 10, 2021 

#00070514 - Dallas S. Jones, 5445 Almeda, Suite 307, Houston, Texas 
77004 

#00013547 - Chuck Rice Jr, 4205 Wild Iris Lane, Austin, Texas 78727 

Deadline: Lobby Activities Report due November 10, 2021 

#00085610 - Aron Pena, P.O. Box 162195, Austin, Texas 78716 

#00085214 - Nicholas Allen Tuccio, 7917 Comfort Cove, Austin, 
Texas 78731 

Deadline: Lobby Activities Report due October 10, 2023 

#00087043 - William S. Byerly, 1604 San Antonio St., Austin, Texas 
78701 

Deadline: Lobby Activities Report due March 10, 2023 

#00080891 - Jordan Williford, 7 Heartleaf Court, Spring, Texas 77381 

Deadline: Lobby Activities Report due April 10, 2023 

#00080891 - Jordan Williford, 7 Heartleaf Court, Spring, Texas 77381 

#00050816 - Hans Klingler, 101 Cheerful Court, Austin, Texas 78734 

Deadline: Lobby Activities Report due July 10, 2023 

#00085748 - Katherine S. Strandberg, 314 E. Highland Mall Blvd. 
#400, Austin, Texas 7875 

Deadline: Lobby Activities Report due November 13, 2023 

#00013547 - Chuck Rice Jr., 4205 Wild Iris Lane, Austin, Texas 78727 

Deadline: Lobby Activities Report due January 10, 2023 

#00084743 - John Culberson, 7911 Emerald Bluff Court, Houston, 
Texas 77095 

Deadline: Lobby Activities Report due September 11, 2023 

#00087277 - Nicholas A. Hanetho, 3855 Tulsa Way, Fort Worth, Texas 
76107 

Deadline: Lobby Activities Report due August 10, 2023 

#00087296 - Gregory B. Cox, 306 W. 7th Street, Suite 506, Fort Worth, 
Texas 76102 

#00087645 - Moises Murillo, 700 Milam Street, Suite 1900, Houston, 
Texas 77002 

Deadline: Lobby Activities Report due May 10, 2022 

#00086001 - Richard J. Ybarra, 2616 University Blvd., Houston, Texas 
77005 

Deadline: Lobby Activities Report due August 10, 2022 

#00085149 - Dustin Cox, 1115 San Jacinto Blvd., Suite 110, Austin, 
Texas 78701 

TRD-202403551 
J.R. Johnson 
Executive Director 
Texas Ethics Commission 
Filed: August 1, 2024 

♦ ♦ ♦ 
List of Delinquent Filers 
LIST OF LATE FILERS 

Below is a list from the Texas Ethics Commission naming the filers 
who failed to pay the penalty fine for failure to file the report, or filing 
a late report, in reference to the specified filing deadline. If you have 
any questions, you may contact Dave Guilianelli at (512) 463-5800. 

Deadline: 8 day pre-election report due October 26, 2020 for Com-
mittees 

#00082469 - Britt J. Garner, Blue Action Democrats - Southwest 
Austin, 9532 Colebrook St., Austin, Texas 78749 

#00052939 - Benjamin A. Bradshaw, UA Plumbers & Pipefitters Local 
100 PAC Fund, 3010 Interstate 30, Mesquite, Texas 75150 

#00067217 - Patricia L. Dawson, Llano Tea Party, 8315 C.R. 113, 
Llano, Texas 78643 

#00082714 - Nicole M. DeLoach, Run Sister Run Political Action 
Committee, P.O. Box 66470, Houston, Texas 77266 

Deadline: 8 day pre-election report due October 31, 2022 for Com-
mittees 

#00066429 - Lisa A. Sturgeon, Committee to Inform Voters on Busi-
ness Issues, 8675 Freeport Pkwy N, Bldg. E5, Irving, Texas 75063 

#00082400 -Whitney Tymas, Texas Justice & Public Safety PAC, 1032 
15th St., NW Ste. 247, Washington, DC 20005 

#00023800 - Pat Daniel, Caldwell County Republican Party, P.O. Box 
262, Canyon Lake, Texas 78133 

#00031950 - Jimmy V. Thurmond III, Texas Wildlife Assn. PAC, 6644 
FM 1102, New Braunfels, Texas 78132 

#00082714 - Nicole M. DeLoach, Run Sister Run Political Action 
Committee, P.O. Box 66470, Houston, Texas 77266 

#00087084 - Brandy K. Chambers, Truth by Texas, 2028 E. Ben White 
Blvd., Austin, Texas 78741 
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#00031918 - Kenneth Zarifis, Education Austin PAC, P.O. Box 26459, 
Austin, Texas 78755 

Deadline: 8 day pre-election report due February 24, 2020 for 
Committees 

#00015507 - Lillie J. Schechter, Harris County Democratic Party 
(CEC), 1 Greenway Pl., Ste. 740, Houston, Texas 77046 

Deadline: 8 day pre-election report due September 20, 2021 for 
Committees 

#00016515 - Elizabaeth Graham, Texas Right To Life PAC, 9800 Cen-
tre Pkwy, Ste. 200, Houston, Texas 77036 

Deadline: 8 day pre-election report due April 23, 2021 for Com-
mittees 

#00083675 - Amer Shakil, American United PAC, 4609 Blackshear Tr, 
Plano, Texas 75093 

#00055453 - Glenda Macal, Fort Bend Employee Federation Commit-
tee on Political Education, 12621 W Airport Blvd, Ste. 400, Missouri 
City, Texas 77489 

Deadline: 8 day pre-election report due April 28, 2023 for Com-
mittees 

#00083134 - Jill L. Tuggle, Texas Autobody Political Action Commit-
tee, 717 Tradonna Lane, Hurst, Texas 76054 

#00087526 - Anne Stone, Elevate Dallas Political Action Committee, 
4308 Alta Vista Lane, Dallas, Texas 75229 

#00087559 - Kerry Simmons, YES for G-PISD 2023, 312 Fifth St., 
Portland, Texas 78374 

#00086533 - John L. Montes, Red Wave Texas, 15922 Eldorado Pkwy., 
Ste. 500, Box 547, Frisco, Texas 75035 

Deadline: 8 day pre-election report due April 26, 2024 for Com-
mittees 

#00088599 - Shannon O'Leary, Greater Solutions for Tomorrow, P.O. 
Box 341016, Austin, Texas 78734 

Deadline: Monthly report due June 5, 2023 for Committees 

#00017039 - Teri Jackson, Concho Valley Republican Women's Club 
PAC, P.O. Box 60583, San Angelo, Texas 76906 

Deadline: Semiannual report due January 16, 2024 for Commit-
tees 

#00023748 - DeLane C. Cagle, Pecos County Republican Party, P.O. 
Box 1795, Fort Stockton, Texas 79735 

#00085911 - Rene O. Garza, Rio Forward PAC, 404 N. Britton Ave., 
Rio Grande City, Texas 78582 

Deadline: 30 day pre-election report due October 4, 2021 for Com-
mittees 

#00043489 - Steven L. Scheinthal, Landry's Seafood Restaurants, Inc. 
PAC, 1510 West Loop South, Houston, Texas 77027 

Deadline: Semiannual report due July 15, 2021 for Committees 

#00053142 - David Robles, Senate District 6 PAC, 517 Hahlo, Hous-
ton, Texas 77020 

#00081645 - William L. Worsham, Travis County Taxpayers Union 
S-PAC, 1105 Norwalk Ln, Austin, Texas 78703 

Deadline: Semiannual report due January 18, 2022 for Commit-
tees 

#00054064 - Logan Workman, Texas Stonewall Democratic Caucus, 
3809 S Congress Ave, Austin, Texas 78704 

#00085924 - Robin Sparks, Vote For GISD Kids, P.O. Box 255, 
Gainesville, Texas 76241 

#00082065 - Rachel A. Smith, College Station Association of Neigh-
borhoods, 1203 Marsteller Avenue, College Station, Texas 77840 

#00058243 - Bryan Hughes, Texas Legislative Tourism Caucus, P.O. 
Box 12068 Capitol Station, Austin, Texas 78711 

#00023811 - Luis F. De La Garza Jr., Webb County Republican Party, 
10601 Cabo Wabo, Laredo, Texas 78045 

Deadline: Semiannual report due January 15, 2021 for Commit-
tees 

#00081645 - William L. Worsham, Travis County Taxpayers Union 
S-PAC, 1105 Norwalk Ln, Austin, Texas 78703 

Deadline: 8 day pre-election report due February 22, 2022 for 
Committees 

#00082714 - Nicole M. DeLoach, Run Sister Run Political Action 
Committee, P.O. Box 66470, Houston, Texas 77266 

#00085251 - Jorge L. Lozano, Future Texas, 1317 Orange Blossom, 
Weslaco, Texas 78596 

#00023811 - Luis F. De La Garza Jr., Webb County Republican Party, 
10601 Cabo Wabo, Laredo, Texas 78045 

Deadline: Semiannual report due July 15, 2022 for Committees 

#00085911 - Rene O. Garza, Rio Forward PAC, 404 N. Britton Ave., 
Rio Grande City, Texas 78582 

#00058243 - Bryan Hughes, Texas Legislative Tourism Caucus, P.O. 
Box 12068 Capitol Station, Austin, Texas 78711 

#00023811 - Luis F. De La Garza Jr., Webb County Republican Party, 
10601 Cabo Wabo, Laredo, Texas 78045 

Deadline: 8 day pre-election report due October 25, 2021 for Com-
mittees 

#00085924 - Robin Sparks, Vote For GISD Kids, P.O. Box 255, 
Gainesville, Texas 76241 

Deadline: Monthly report due June 5, 2023 for Committees 

#00086641 - Colin Leyden, Environmental Defense Action Fund Texas 
PAC, 301 Congress Ave., Suite 1300, Austin, Texas 78701 

Deadline: Monthly report due July 5, 2023 for Committees 

#00086641 - Colin Leyden, Environmental Defense Action Fund Texas 
PAC, 301 Congress Ave., Suite 1300, Austin, Texas 78701 

Deadline: 8 day pre-election report due October 30, 2023 for Com-
mittees 

#00086835 - Jason A. Moore, Citizens for Responsible Government, 
4920 Gee Road, Granbury, Texas 76049 

#00087542 - Troy A. Hatler, Edminster, Hinshaw, Russ & Associates 
Engineering PAC, 10011 Meadowglen Lane, Houston, Texas 77042 

#00015975 - Jennifer L. Hoff, International Bank Of Commerce 
Committee for Improvement and Betterment of the Country, 1200 San 
Bernardo Ave, Laredo, Texas 78040 

Deadline: Semiannual report due January 17, 2023 for Commit-
tees 
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#00086827 - Terri Winter Majors, Stop TX Vouchers, 3025 Eula Mor-
gan Road, Katy, Texas 77493 

#00023811 - Luis F. De La Garza Jr., Webb County Republican Party, 
10601 Cabo Wabo, Laredo, Texas 78045 

Deadline: Semiannual report due July 17, 2023 for Committees 

#00058243 - Bryan Hughes, Texas Legislative Tourism Caucus, P.O. 
Box 12068 Capitol Station, Austin, Texas 78711 

Deadline: 8 day pre-election report due October 25, 2021 for Com-
mittees 

#00068897 - Jennifer Brown, Battleground Texas, P.O. Box 11525, 
Austin, Texas 78711 

#00085913 - Gina Bouvier, Santa Fe Students First, P.O. Box 588, 
Santa Fe, Texas 77517 

Deadline: 50 day pre-election report due September 19, 2022 for 
Committees 

#00023811 - Luis F. De La Garza Jr., Webb County Republican Party, 
10601 Cabo Wabo, Laredo, Texas 78045 

Deadline: 30 day pre-election report due October 5, 2020 for Com-
mittees 

#00055453 - Karrie C. Washenfelder, Fort Bend Employee Federation 
Committee on Political Education, 12621 W Airport Blvd., Ste. 400, 
Sugar Land, Texas 77478 

Deadline: 8 day pre-election report due April 29, 2022 for Com-
mittees 

#00055453 - Glenda Macal, Fort Bend Employee Federation Commit-
tee on Political Education, 12621 W Airport Blvd., Ste. 400, Missouri 
City, Texas 77489 

TRD-202403553 
J.R. Johnson 
Executive Director 
Texas Ethics Commission 
Filed: August 1, 2024 

♦ ♦ ♦ 
Texas Facilities Commission 
Request for Proposals #303-5-20766 League City 

The Texas Facilities Commission (TFC), on behalf of the Texas De-
partment of Public Safety (DPS), announces the issuance of Request 
for Proposals (RFP) # 303-5-20766. TFC seeks a five (5) or ten (10) 
year lease of approximately 12,936 square feet of office space and 195 
square feet of outdoor lounge space in League City, Texas. 

The deadline for questions is August 27, 2024, and the deadline for 
proposals is September 10, 2024 at 3:00 p.m. The award date is October 
17, 2024. TFC reserves the right to accept or reject any or all proposals 
submitted. TFC is under no legal or other obligation to execute a lease 
on the basis of this notice or the distribution of a RFP. Neither this 
notice nor the RFP commits TFC to pay for any costs incurred prior to 
the award of a grant. 

Parties interested in submitting a proposal may obtain information by 
contacting Ayra Matthews at ayra.matthews@tfc.texas.gov. A copy of 
the RFP may be downloaded from the Electronic State Business Daily 
at https://www.txsmartbuy.gov/esbd/303-5-20766. 
TRD-202403611 

Gayla Davis 
State Leasing Services Director 
Texas Facilities Commission 
Filed: August 6, 2024 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Public Notice - Texas State Plan for Medical Assistance 
Amendment 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for 
Medical Assistance, under Title XIX of the Social Security Act. The 
proposed amendments will be effective September 1, 2024. 

The purpose of the amendments is to update the fee schedules in the 
current state plan by adjusting fees, rates, or charges for the following 
services: 

Physicians and Other Practitioners; 

Clinical Diagnostic Labs; 

Durable Medical Equipment, Prosthetics, Orthotics, and Supplies 
(DMEPOS); 

Vision Care Services; 

Rural Health Clinics (RHCs); 

Federally Qualified Health Center (FQHC); 

Early and Periodic Screening, Diagnosis and Treatment Services 
(EPSDT); and 

Renal Dialysis. 

The proposed amendment is estimated to result in an annual aggregate 
expenditure of $136,155 for federal fiscal year (FFY) 2024, consisting 
of $81,897 in federal funds and $54,258 in state general revenue. For 
FFY 2025, the estimated annual aggregate expenditure is $1,617,315, 
consisting of $970,389 in federal funds and $646,926 in state general 
revenue. For FFY 2026, the estimated annual aggregate expenditure is 
$1,600,266, consisting of $960,160 in federal funds and $640,106 in 
state general revenue. 

Further detail on specific reimbursement rates and percentage changes 
will be made available on the HHSC Provider Finance website under 
the proposed effective date at: https://pfd.hhs.texas.gov/rate-packets. 

Rate Hearing. 

A rate hearing was conducted in person and online on May 21, 2024. 
Information about the proposed rate changes and the hearing was pub-
lished in the April 26, 2024, issue of the Texas Register (49 TexReg 
2829). Additional information and the notice of hearings can be found 
at https://www.sos.state.tx.us/texreg/index.shtml. Archived recordings 
of the hearings can be found at https://www.hhs.texas.gov/about/meet-
ings-events. 

Copy of Proposed Amendment. 

Interested parties may obtain additional information and/or a free copy 
of the proposed amendment by contacting Nicole Hotchkiss, State Plan 
Policy Advisor, by mail at the Health and Human Services Commis-
sion, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by tele-
phone at (512) 487-3349; by facsimile at (512) 730-7472; or by e-mail 
at Medicaid_Chip_SPA_Inquiries@hhsc.state.tx.us. Copies of the pro-
posed amendment will be available for review at the local county of-
fices of HHSC, (which were formerly the local offices of the Texas 
Department of Aging and Disability Services). 
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Written Comments. 

Written comments about the proposed amendment and/or requests to 
review comments may be sent by U.S. mail, overnight mail, special 
delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Provider Finance Department 

Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission 

Attention: Provider Finance Department 

North Austin Complex 

Mail Code H-400 

4601 W. Guadalupe St. 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax 

Attention: Provider Finance at (512) 730-7475 

Email 

PFDAcuteCare@hhs.texas.gov 

Preferred Communication. 

For quickest response, please use e-mail or phone, if possible, for com-
munication with HHSC related to this state plan amendment. 
TRD-202403589 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 5, 2024 

♦ ♦ ♦ 
Department  of  State  Health  Services 
Licensing  Actions  for  Radioactive  Materials  
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♦ ♦ ♦ TRD-202403621 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Filed: August 7, 2024 

Licensing  Actions  for  Radioactive  Materials  
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TRD-202403622 
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Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Filed: August 7, 2024 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application to do business in the state of Texas for WellCare Health 
Insurance Company of Oklahoma, Inc., a foreign life, accident and/or 
health company. The home office is in Tampa, Florida. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of John Carter, 1601 Congress 
Ave., Suite 6.900, Austin, Texas 78711. 
TRD-202403623 
Justin Beam 
Chief Clerk 
Texas Department of Insurance 
Filed: August 7, 2024 

♦ ♦ ♦ 
Texas Department of Insurance, Division of 
Workers' Compensation 
Proposed Fiscal Year 2025 Research Agenda 
Workers Compensation Research and Evaluation Group 

Introduction 

Texas Labor Code §405.0026 requires the commissioner of workers' 
compensation to adopt a research agenda each year for the Workers' 
Compensation Research and Evaluation Group (REG) at the Texas De-
partment of Insurance (TDI). 

Labor Code §405.0026 requires the REG to prepare a research agenda 
each year for the commissioner to review, approve, and publish in the 
Texas Register. 

Labor Code §405.0025 requires the REG to conduct professional stud-
ies and research related to how effectively the workers' compensation 
system operates. 

Texas Insurance Code §1305.502 requires the REG to develop and is-
sue an informational report card each even-numbered year that objec-
tively identifies and compares certified health care networks with each 
other and with claims outside of those networks. 

Proposed Fiscal Year 2025 Research Agenda 

The REG proposes the following research projects: 

1. A study to evaluate the feasibility and impact of adopting a more cur-
rent version of the American Medical Association Guides to the Eval-
uation of Permanent Impairment. The REG will complete the project 
with the assistance of the Medical Quality Review Panel. This study is 
contingent on the American Medical Association's publication of the 
2024 revisions to the musculoskeletal chapters 15-17. 

2. An update of medical costs and utilization in the Texas workers' 
compensation system. 

3. An analysis of designated doctors and scheduling companies in the 
Texas workers' compensation system by evaluating the performance 

of designated doctors and scheduling companies using metrics such as 
rescheduled exams, timeliness of reports, and timeliness of payments. 

The REG will consider expanding the scope of the research projects 
or conducting more projects to accommodate stakeholder suggestions, 
subject to the resources and data available. 

Request for Comments or Public Hearing 

You may submit comments on the Proposed Fiscal Year 2025 Research 
Agenda or request a public hearing in writing no later than 5:00 p.m., 
Central time, on September 16, 2024. A hearing request must be on a 
separate page from any written comments. 

Email your comments or hearing request to RuleCom-
ments@tdi.texas.gov or mail them to DWC Legal Services, MC-LS, 
Texas Department of Insurance, Division of Workers' Compensation, 
P.O. Box 12050, Austin, Texas 78711-2050. 

Copies of the proposed research agenda are on the TDI website. 
Please email any questions about this agenda to Botao Shi at wcre-
search@tdi.texas.gov. 
TRD-202403559 
Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Filed: August 2, 2024 

♦ ♦ ♦ 
Texas Lottery Commission 
Scratch Ticket Game Number 2601 "VETERANS CASH" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2601 is "VETERANS 
CASH". The play style is "key number match". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2601 shall be $2.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2601. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 01, 03, 
04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30, 2X SYMBOL, $2.00, $4.00, $5.00, 
$10.00, $20.00, $50.00, $100, $1,000 and $30,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink in 
positive. Scratch Ticket Game "VETERANS CASH" does not have 
Play Symbol captions. The Play Symbol Caption which corresponds 
with and verifies each Play Symbol is as follows: 
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E. Serial Number - A unique thirteen (13) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A twenty-four (24) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2601), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 
with 001 and end with 125 within each Pack. The format will be: 
2601-0000001-001. 

H. Pack - A Pack of the "VETERANS CASH" Scratch Ticket Game 
contains 125 Tickets, packed in plastic shrink-wrapping and fanfolded 
in pages of two (2). One Ticket will be folded over to expose a front 
and back of one Ticket on each Pack. Please note the Packs will be in 
an A, B, C and D configuration. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery "VET-
ERANS CASH" Scratch Ticket Game No. 2601. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, these 
Game Procedures, and the requirements set out on the back of each 
Scratch Ticket. A prize winner in the "VETERANS CASH" Scratch 

Ticket Game is determined once the latex on the Scratch Ticket is 
scratched off to expose twenty-two (22) Play Symbols. If a player 
matches any of the YOUR NUMBERS Play Symbols to either of the 
WINNING NUMBERS Play Symbols, the player wins the prize for 
that number. If the player reveals a "2X" Play Symbol, the player wins 
DOUBLE the prize for that symbol. No portion of the Display Printing 
nor any extraneous matter whatsoever shall be usable or playable as a 
part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly twenty-two (22) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption. Scratch Ticket Game "VETERANS CASH" does not 
have Play Symbol captions; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 
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9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 

13. The Scratch Ticket must be complete and not miscut, and have 
exactly twenty-two (22) Play Symbols under the Latex Overprint on 
the front portion of the Scratch Ticket, exactly one Serial Number and 
exactly one Game-Pack-Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the twenty-two (22) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the twenty-two (22) Play Symbols on the Scratch Ticket 
must be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Game-Pack-Ticket 
Number must be printed in the Game-Pack-Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. A Ticket can win up to ten (10) times in accordance with the prize 
structure. 

B. Consecutive Non-Winning Tickets within a Pack will not have 
matching patterns, in the same order, of either Play Symbols or Prize 
Symbols. 

C. The top Prize Symbol will appear on every Ticket, unless restricted 
by other parameters, play action or prize structure. 

D. Each Ticket will have two (2) different WINNING NUMBERS Play 
Symbols. 

E. Non-winning YOUR NUMBERS Play Symbols will all be different. 

F. Non-winning Prize Symbols will never appear more than two (2) 
times. 

G. The "2X" Play Symbol will never appear in the WINNING NUM-
BERS Play Symbol spots. 

H. The "2X" Play Symbol will only appear on winning Tickets as dic-
tated by the approved prize structure. 

I. Non-winning Prize Symbol(s) will never be the same as the winning 
Prize Symbol(s). 

J. No prize amount in a non-winning spot will correspond with the 
YOUR NUMBERS Play Symbol (i.e., 04 and $4). 

2.3 Procedure for Claiming Prizes. 

A. To claim a "VETERANS CASH" Scratch Ticket Game prize of 
$2.00, $4.00, $5.00, $10.00, $20.00, $50.00 or $100, a claimant shall 
sign the back of the Scratch Ticket in the space designated on the 
Scratch Ticket and may present the winning Scratch Ticket to any Texas 
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and, 
if valid, and upon presentation of proper identification, if appropriate, 
make payment of the amount due the claimant and physically void the 
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not 
required, to pay a $50.00 or $100 Scratch Ticket Game. In the event 
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery 
Retailer shall provide the claimant with a claim form and instruct the 
claimant on how to file a claim with the Texas Lottery. If the claim 
is validated by the Texas Lottery, a check shall be forwarded to the 
claimant in the amount due. In the event the claim is not validated, the 
claim shall be denied and the claimant shall be notified promptly. A 
claimant may also claim any of the above prizes under the procedure 
described in Section 2.3.B and Section 2.3.C of these Game Procedures. 

B. To claim a "VETERANS CASH" Scratch Ticket Game prize of 
$1,000 or $30,000, the claimant must sign the winning Scratch Ticket 
and may present it at one of the Texas Lottery's Claim Centers. If 
the claim is validated by the Texas Lottery, payment will be made to 
the bearer of the validated winning Scratch Ticket for that prize upon 
presentation of proper identification. When paying a prize of $600 or 
more, the Texas Lottery shall file the appropriate income reporting form 
with the Internal Revenue Service (IRS) and shall withhold federal in-
come tax at a rate set by the IRS if required. In the event that the claim 
is not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

C. As an alternative method of claiming a "VETERANS CASH" 
Scratch Ticket Game prize the claimant may submit the signed win-
ning Scratch Ticket and a thoroughly completed claim form via mail. 
If a prize value is $1,000,000 or more, the claimant must also provide 
proof of Social Security number or Tax Payer Identification (for U.S. 
Citizens or Resident Aliens). Mail all to: Texas Lottery Commission, 
P.O. Box 16600, Austin, Texas 78761-6600. The Texas Lottery is not 
responsible for Scratch Tickets lost in the mail. In the event that the 
claim is not validated by the Texas Lottery, the claim shall be denied 
and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

IN ADDITION August 16, 2024 49 TexReg 6319 



3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "VETER-
ANS CASH" Scratch Ticket Game, the Texas Lottery shall deliver to 
an adult member of the minor's family or the minor's guardian a check 
or warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "VETERANS CASH" Scratch Ticket Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 

or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0  Number  and  Value  of  Scratch  Prizes.  There  will  be  approximately  
6,000,000  Scratch  Tickets  in  Scratch  Ticket  Game  No.  2601.  The  ap-
proximate  number  and  value  of  prizes  in  the  game  are  as  follows: 

49 TexReg 6320 August 16, 2024 Texas Register 



A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2601 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2601, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-202403626 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: August 7, 2024 

♦ ♦ ♦ 
Scratch Ticket Game Number 2602 "WILD SIDE" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2602 is "WILD SIDE". The 
play style is "key number match". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2602 shall be $5.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2602. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 1, 2, 3, 
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, $5.00, $10.00, $20.00, 
$50.00, $100, $250, $500, $1,000 and $100,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique thirteen (13) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A twenty-four (24) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2602), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 
with 001 and end with 075 within each Pack. The format will be: 
2602-0000001-001. 

H. Pack - A Pack of the "WILD SIDE" Scratch Ticket Game contains 
075 Tickets, packed in plastic shrink-wrapping and fanfolded in pages 
of one (1). Ticket 001 will be shown on the front of the Pack; the back 
of Ticket 075 will be revealed on the back of the Pack. All packs will 
be tightly shrink-wrapped. There will be no breaks between the Tickets 
in a Pack. Every other Pack will reverse; i.e., reverse order will be: the 
back of Ticket 001 will be shown on the front of the Pack and the front 
of Ticket 075 will be shown on the back of the Pack. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery 
"WILD SIDE" Scratch Ticket Game No. 2602. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements 
set forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, 
these Game Procedures, and the requirements set out on the back of 
each Scratch Ticket. A prize winner in the "WILD SIDE" Scratch 
Ticket Game is determined once the latex on the Scratch Ticket is 
scratched off to expose fifty-one (51) Play Symbols. WILD BONUS 
PLAY INSTRUCTIONS: If a player reveals 2 matching prize amounts 
in the same WILD BONUS play area, the player wins that amount. 
WILD SIDE PLAY INSTRUCTIONS: If a player matches any of the 
YOUR NUMBERS Play Symbols to any of the LUCKY NUMBERS 
Play Symbols, the player wins the prize for that number. If a player 
matches any of the YOUR WILD NUMBERS Play Symbols to any of 
the LUCKY NUMBERS Play Symbols, the player wins 5 TIMES the 
prize for that number. No portion of the Display Printing nor any ex-
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traneous matter whatsoever shall be usable or playable as a part of the 
Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly fifty-one (51) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 

13. The Scratch Ticket must be complete and not miscut, and have 
exactly fifty-one (51) Play Symbols under the Latex Overprint on the 
front portion of the Scratch Ticket, exactly one Serial Number and ex-
actly one Game-Pack-Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the fifty-one (51) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the fifty-one (51) Play Symbols on the Scratch Ticket must 
be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Game-Pack-Ticket 
Number must be printed in the Game-Pack-Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. GENERAL: Consecutive Non-Winning Tickets within a Pack will 
not have matching patterns, in the same order, of either Play Symbols 
or Prize Symbols. 

B. GENERAL: A Ticket can win as indicated by the prize structure. 

C. GENERAL: A Ticket can win up to twenty-three (23) times. 

D. WILD BONUS: A Ticket can win up to one (1) time in each of the 
three (3) WILD BONUS play areas. 

E. WILD BONUS: A Ticket will not have matching, non-winning Prize 
Symbols across the three (3) WILD BONUS play areas. 

F. WILD BONUS: Non-winning Prize Symbols in a WILD BONUS 
play area will not be the same as winning Prize Symbols from another 
WILD BONUS play area. 

G. WILD BONUS: A non-winning WILD BONUS play area will have 
two (2) different Prize Symbols. 

H. WILD SIDE: A Ticket can win up to twenty (20) times in the main 
play area. 

I. WILD SIDE: All non-winning YOUR NUMBERS and YOUR 
WILD NUMBERS Play Symbols will be different. 

J. WILD SIDE: Non-winning Prize Symbols will not match a winning 
Prize Symbol on a Ticket. 

K. WILD SIDE: All LUCKY NUMBERS Play Symbols will be differ-
ent. 

L. WILD SIDE: Tickets winning more than one (1) time will use 
as many LUCKY NUMBERS Play Symbols as possible to create 
matches, unless restricted by other parameters, play action or prize 
structure. 

M. WILD SIDE: On all Tickets, a Prize Symbol will not appear more 
than five (5) times, except as required by the prize structure to create 
multiple wins. 

N. WILD SIDE: On Non-Winning Tickets, a LUCKY NUMBERS Play 
Symbol will never match a YOUR NUMBERS Play Symbol. 

O. WILD SIDE: On winning and Non-Winning Tickets, the top cash 
prizes of $1,000 and $100,000 will each appear at least one (1) time, 
except on Tickets winning twenty-three (23) times and with respect to 
other parameters, play action or prize structure. 

P. WILD SIDE: All YOUR NUMBERS and YOUR WILD NUMBERS 
Play Symbols will never equal the corresponding Prize Symbol (i.e., 05 
and $5, 10 and $10 and 20 and $20). 

Q. WILD SIDE: On Non-Winning Tickets, a LUCKY NUMBERS Play 
Symbol will never match a YOUR WILD NUMBERS Play Symbol. 
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R. WILD SIDE: On all Tickets, the $250, $500, $1,000 and $100,000 
Prize Symbols will never appear with a YOUR WILD NUMBERS Play 
Symbol since these prizes cannot be multiplied 5 TIMES as per the 
prize structure. 

S. WILD SIDE: A LUCKY NUMBERS Play Symbol will match a 
YOUR WILD NUMBERS Play Symbol for a win that is multiplied 
5 TIMES per the prize structure. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "WILD SIDE" Scratch Ticket Game prize of $5.00, 
$10.00, $20.00, $50.00, $100, $250 or $500, a claimant shall sign 
the back of the Scratch Ticket in the space designated on the Scratch 
Ticket and may present the winning Scratch Ticket to any Texas Lot-
tery Retailer. The Texas Lottery Retailer shall verify the claim and, 
if valid, and upon presentation of proper identification, if appropriate, 
make payment of the amount due the claimant and physically void the 
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not 
required, to pay a $50.00, $100, $250 or $500 Scratch Ticket Game. In 
the event the Texas Lottery Retailer cannot verify the claim, the Texas 
Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to file a claim with the Texas Lottery. If the 
claim is validated by the Texas Lottery, a check shall be forwarded to 
the claimant in the amount due. In the event the claim is not validated, 
the claim shall be denied and the claimant shall be notified promptly. 
A claimant may also claim any of the above prizes under the procedure 
described in Section 2.3.B and Section 2.3.C of these Game Procedures. 

B. To claim a "WILD SIDE" Scratch Ticket Game prize of $1,000 or 
$100,000, the claimant must sign the winning Scratch Ticket and may 
present it at one of the Texas Lottery's Claim Centers. If the claim is 
validated by the Texas Lottery, payment will be made to the bearer of 
the validated winning Scratch Ticket for that prize upon presentation of 
proper identification. When paying a prize of $600 or more, the Texas 
Lottery shall file the appropriate income reporting form with the Inter-
nal Revenue Service (IRS) and shall withhold federal income tax at a 
rate set by the IRS if required. In the event that the claim is not vali-
dated by the Texas Lottery, the claim shall be denied and the claimant 
shall be notified promptly. 

C. As an alternative method of claiming a "WILD SIDE" Scratch Ticket 
Game prize the claimant may submit the signed winning Scratch Ticket 
and a thoroughly completed claim form via mail. If a prize value is 
$1,000,000 or more, the claimant must also provide proof of Social 
Security number or Tax Payer Identification (for U.S. Citizens or Resi-
dent Aliens). Mail all to: Texas Lottery Commission, P.O. Box 16600, 
Austin, Texas 78761-6600. The Texas Lottery is not responsible for 
Scratch Tickets lost in the mail. In the event that the claim is not vali-
dated by the Texas Lottery, the claim shall be denied and the claimant 
shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age of 
18 years is entitled to a cash prize under $600 from the "WILD SIDE" 
Scratch Ticket Game, the Texas Lottery shall deliver to an adult mem-
ber of the minor's family or the minor's guardian a check or warrant in 
the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of $600 or more from the "WILD SIDE" Scratch Ticket Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0 Number and Value of Scratch Prizes. There will be approximately 
7,200,000 Scratch Tickets in Scratch Ticket Game No. 2602. The ap-
proximate number and value of prizes in the game are as follows: 
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A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2602 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2602, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-202403573 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: August 5, 2024 

♦ ♦ ♦ 
Scratch Ticket Game Number 2603 "LUCKY MILLIONS" 

1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2603 is "LUCKY MIL-
LIONS". The play style is "key number match". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2603 shall be $20.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2603. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 01, 02, 
03, 04, 06, 07, 08, 09, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 5X SYMBOL, 
10X SYMBOL, 20X SYMBOL, $20.00, $25.00, $50.00, $75.00, $100, 
$200, $500, $1,000, $20,000 and $1,000,000. 
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D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique thirteen (13) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A twenty-four (24) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2603), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 
with 001 and end with 025 within each Pack. The format will be: 
2603-0000001-001. 

H. Pack - A Pack of the "LUCKY MILLIONS" Scratch Ticket Game 
contains 025 Tickets, packed in plastic shrink-wrapping and fanfolded 
in pages of one (1). The front of Ticket 001 will be shown on the front 
of the Pack; the back of Ticket 025 will be revealed on the back of 
the Pack. All Packs will be tightly shrink-wrapped. There will be no 
breaks between the Tickets in a Pack. Every other Pack will reverse 
i.e., reverse order will be: the back of Ticket 001 will be shown on the 
front of the Pack and the front of Ticket 025 will be shown on the back 
of the Pack. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery 
"LUCKY MILLIONS" Scratch Ticket Game No. 2603. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, these 
Game Procedures, and the requirements set out on the back of each 
Scratch Ticket. A prize winner in the "LUCKY MILLIONS" Scratch 
Ticket Game is determined once the latex on the Scratch Ticket is 
scratched off to expose sixty-six (66) Play Symbols. If a player matches 
any of the YOUR NUMBERS Play Symbols to any of the LUCKY 

NUMBERS Play Symbols, the player wins the PRIZE for that number. 
If the player reveals a "5X" Play Symbol, the player wins 5 TIMES the 
PRIZE for that symbol. If the player reveals a "10X" Play Symbol, the 
player wins 10 TIMES the PRIZE for that symbol. If the player reveals 
a "20X" Play Symbol, the player wins 20 TIMES the PRIZE for that 
symbol. No portion of the Display Printing nor any extraneous matter 
whatsoever shall be usable or playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly sixty-six (66) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 
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13. The Scratch Ticket must be complete and not miscut, and have 
exactly sixty-six (66) Play Symbols under the Latex Overprint on the 
front portion of the Scratch Ticket, exactly one Serial Number and ex-
actly one Game-Pack-Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the sixty-six (66) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the sixty-six (66) Play Symbols on the Scratch Ticket must 
be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Game-Pack-Ticket 
Number must be printed in the Game-Pack-Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive Non-Winning Tickets within a Pack will not have 
matching patterns, in the same order, of either Play Symbols or Prize 
Symbols. 

B. A Ticket can win as indicated by the prize structure. 

C. A Ticket can win up to thirty (30) times. 

D. A non-winning Prize Symbol will never match a winning Prize Sym-
bol. 

E. On winning and Non-Winning Tickets, the top cash prizes of $1,000, 
$20,000 and $1,000,000 will each appear at least one (1) time, except 
on Tickets winning thirty (30) times and with respect to other parame-
ters, play action or prize structure. 

F. No matching non-winning YOUR NUMBERS Play Symbols will 
appear on a Ticket. 

G. Tickets winning more than one (1) time will use as many LUCKY 
NUMBERS Play Symbols as possible to create matches, unless re-
stricted by other parameters, play action or prize structure. 

H. No matching LUCKY NUMBERS Play Symbols will appear on a 
Ticket. 

I. All YOUR NUMBERS Play Symbols, excluding the "5X" (WINX5), 
"10X" (WINX10) and "20X" (WINX20) Play Symbols, will never 
equal the corresponding Prize Symbol (i.e., 25 and $25 and 50 and 
$50). 

J. On all Tickets, a Prize Symbol will not appear more than four (4) 
times, except as required by the prize structure to create multiple wins. 

K. On Non-Winning Tickets, a LUCKY NUMBERS Play Symbol will 
never match a YOUR NUMBERS Play Symbol. 

L. The "5X" (WINX5) Play Symbol will never appear more than one 
(1) time on a Ticket. 

M. The "5X" (WINX5) Play Symbol will win 5 TIMES the PRIZE for 
that Play Symbol and will win as per the prize structure. 

N. The "5X" (WINX5) Play Symbol will never appear on a Non-Win-
ning Ticket. 

O. The "5X" (WINX5) Play Symbol will never appear as a LUCKY 
NUMBERS Play Symbol. 

P. The "10X" (WINX10) Play Symbol will never appear more than one 
(1) time on a Ticket. 

Q. The "10X" (WINX10) Play Symbol will win 10 TIMES the PRIZE 
for that Play Symbol and will win as per the prize structure. 

R. The "10X" (WINX10) Play Symbol will never appear on a Non-
Winning Ticket. 

S. The "10X" (WINX10) Play Symbol will never appear as a LUCKY 
NUMBERS Play Symbol. 

T. The "20X" (WINX20) Play Symbol will never appear more than one 
(1) time on a Ticket. 

U. The "20X" (WINX20) Play Symbol will win 20 TIMES the PRIZE 
for that Play Symbol and will win as per the prize structure. 

V. The "20X" (WINX20) Play Symbol will never appear on a Non-
Winning Ticket. 

W. The "20X" (WINX20) Play Symbol will never appear as a LUCKY 
NUMBERS Play Symbol. 

X. No two (2) different multiplier Play Symbols can appear on the 
same Ticket, with the exception of the "10X" (WINX10) and "20X" 
(WINX20) Play Symbols, which can only appear together as per the 
prize structure. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "LUCKY MILLIONS" Scratch Ticket Game prize of 
$20.00, $50.00, $75.00, $100, $200 or $500, a claimant shall sign 
the back of the Scratch Ticket in the space designated on the Scratch 
Ticket and may present the winning Scratch Ticket to any Texas Lot-
tery Retailer. The Texas Lottery Retailer shall verify the claim and, 
if valid, and upon presentation of proper identification, if appropriate, 
make payment of the amount due the claimant and physically void the 
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not 
required, to pay a $50.00, $75.00, $100, $200 or $500 Scratch Ticket 
Game. In the event the Texas Lottery Retailer cannot verify the claim, 
the Texas Lottery Retailer shall provide the claimant with a claim form 
and instruct the claimant on how to file a claim with the Texas Lottery. 
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not 
validated, the claim shall be denied and the claimant shall be notified 
promptly. A claimant may also claim any of the above prizes under the 
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procedure described in Section 2.3.B and Section 2.3.C of these Game 
Procedures. 

B. To claim a "LUCKY MILLIONS" Scratch Ticket Game prize of 
$1,000, $20,000 or $1,000,000, the claimant must sign the winning 
Scratch Ticket and may present it at one of the Texas Lottery's Claim 
Centers. If the claim is validated by the Texas Lottery, payment will 
be made to the bearer of the validated winning Scratch Ticket for that 
prize upon presentation of proper identification. When paying a prize 
of $600 or more, the Texas Lottery shall file the appropriate income 
reporting form with the Internal Revenue Service (IRS) and shall with-
hold federal income tax at a rate set by the IRS if required. In the event 
that the claim is not validated by the Texas Lottery, the claim shall be 
denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "LUCKY MILLIONS" 
Scratch Ticket Game prize the claimant may submit the signed win-
ning Scratch Ticket and a thoroughly completed claim form via mail. 
If a prize value is $1,000,000 or more, the claimant must also provide 
proof of Social Security number or Tax Payer Identification (for U.S. 
Citizens or Resident Aliens). Mail all to: Texas Lottery Commission, 
P.O. Box 16600, Austin, Texas 78761-6600. The Texas Lottery is not 
responsible for Scratch Tickets lost in the mail. In the event that the 
claim is not validated by the Texas Lottery, the claim shall be denied 
and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "LUCKY 
MILLIONS" Scratch Ticket Game, the Texas Lottery shall deliver to 
an adult member of the minor's family or the minor's guardian a check 
or warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "LUCKY MILLIONS" Scratch Ticket Game, 
the Texas Lottery shall deposit the amount of the prize in a custodial 
bank account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0  Number  and  Value  of  Scratch  Prizes.  There  will  be  approximately  
6,480,000  Scratch  Tickets  in  Scratch  Ticket  Game  No.  2603.  The  ap-
proximate  number  and  value  of  prizes  in  the  game  are  as  follows: 
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A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2603 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2603, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-202403628 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: August 7, 2024 

♦ ♦ ♦ 
Panhandle Regional Planning Commission 

Carson County Courthouse Request for Qualifications - Public 
Notice 
ARCHITECHTURAL SERVICES 

PUBLIC NOTICE 

Carson County is intent upon historically repairing the Carson County 
Courthouse in Panhandle, Texas. The County desires to complete re-
pairs to the Courthouse and is now seeking to contract with a qualified 
architectural firm or individual (registered to practice in the State of 
Texas) to prepare the preliminary/final project design plans, write the 
project specifications, conduct all necessary interim/final inspections, 
and perform other services, as appropriate, to ensure the successful 
completion of the project. 

A copy of the County's Request for Qualifications may be obtained 
from the County Judge's Office at 501 Main Street, Panhandle, Texas 
79068 or Panhandle Regional Planning Commission, P.O. Box 9257, 
Amarillo, Texas 79105, ATTN: Jarian Fred, (806) 372-3381. 

Statements of Qualifications should be submitted to the Carson County 
Judge, Dan Looten. 

Completed responses must be received by the County no later than 
9:00 a.m. on Friday, August 23rd, 2024, to be considered. Carson 
County reserves the right to negotiate with any and all architects or 
firms that submit a response, as per the Texas Professional Services 
Procurement Act and Office of Management and Budget Circular No. 

IN ADDITION August 16, 2024 49 TexReg 6333 



♦ ♦ ♦ 

A-102. All engineers/firms must not be debarred or suspended from the 
Excluded Parties List System (EPLS) of the System for Award Man-
agement (SAM) www.sam.gov. 

Carson County is an Affirmative Action/Equal Opportunity Employer. 
TRD-202403614 
Jarian Fred 
Local Government Services Program Coordinator 
Panhandle Regional Planning Commission 
Filed: August 6, 2024 

♦ ♦ ♦ 
Public Utility Commission of Texas 
Notice of Application for True-Up of 2021 Federal Universal 
Service Fund Impacts to the Texas Universal Service Fund 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on August 1, 2024, for true-up 
of 2021 Federal Universal Service Fund (FUSF) Impacts to the Texas 
Universal Service Fund (TUSF). 

Docket Style and Number: Application of Blossom Telephone Com-
pany for True-Up of 2021 Federal Universal Service Fund Impacts to 
Texas Universal Service Fund, Docket Number 56906. 

The Application: Blossom Telephone Company filed a true-up in ac-
cordance with findings of fact 18 and 19 and ordering paragraphs 2, 3, 
and 4 of the Notice of Approval issued in Docket No. 52887, Applica-
tion of Blossom Telephone Company to Recover Funds from the TUSF 
Under PURA § 56.025 and 16 TAC §26.406 for 2021. In that docket, 
the Commission determined that the Federal Communications Com-
mission's actions were reasonably projected to reduce the amount that 
Blossom received in Federal Universal Service Fund (FUSF) revenue 
by $232,313.50 for calendar year 2021. It was also estimated that Blos-
som would recover $55,271.15 of the projected FUSF revenue impact 
from rate increases implemented for the same time period. Blossom's 
request to recover the remaining $177,042.35 from the Texas Univer-
sal Service Fund (TUSF) for 2021 was approved. Ordering paragraphs 
2, 3, and 4 require Blossom to file its final and actual FUSF impacts 

for 2021 by August 1, 2024, with detailed supporting documentation, 
and contain the requirements for potential over or under recovery from 
the TUSF. Blossom states that the realized FUSF losses for 2021 were 
$158,427 (rounded to the nearest dollar). Therefore, Blossom states 
that it is due to refund to the TUSF the amount of $18,615 in this true-up 
proceeding. 

Persons wishing to intervene or comment on the action sought should 
contact the commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. A deadline for intervention in this proceeding will be estab-
lished. Hearing and speech-impaired individuals with text telephone 
(TTY) may contact the commission through Relay Texas by dialing 
7-1-1. All comments should reference Docket Number 56906. 
TRD-202403605 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 6, 2024 

♦ ♦ ♦ 
Supreme Court of Texas 
Preliminary Approval of Rules Governing Licensed Legal 
Paraprofessionals and Licensed Court-Access Assistants 
(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is "cumber-
some, expensive, or otherwise inexpedient," this order is not included 
in the print version of the Texas Register. The order is available in the 
on-line version of the August 16, 2024, issue of the Texas Register.) 
TRD-202403604 
Jaclyn Daumerie 
Rules Attorney 
Supreme Court of Texas 
Filed: August 6, 2024 
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How to Use the  Texas Register 
 Information  Available: The sections of the Texas  Register  
represent various facets of state government. Documents contained  
within them include:  
 Governor - Appointments, executive orders, and  
proclamations. 
 Attorney  General - summaries of requests f or opinions, 
opinions, and open  records decisions. 
 Texas Ethics Commission  - summaries of requests for 
opinions and opinions.  
 Emergency   Rules  - sections adopted by  state agencies on an  
emergency basis.  
 Proposed Rules - sections proposed for  adoption.  
 Withdrawn Rules - sections  withdrawn b y  state agencies  
from consideration for adop tion,  or automatically withdrawn by  
the Texas  Register six months  after the proposal publication date.  
 Adopted Rules - sections adopted following public comment 
period. 
 Texas  Department  of Insurance Exempt  Filings   - notices of  
actions taken by the Texas Department of Insurance pursuant to  
Chapter 5, Subchapter L of  the Insurance Code. 
 Review  of Agency  Rules - notices  of state  agency   rules 
review. 
 Tables  and Graphics  - graphic material from the proposed, 
emergency  and adopted sections. 
 Transferred Rules  - notice that the Legislature has  
transferred rules within the  Texas Administrative Code from one 
state agency to another, or  directed the Secretary  of State to  
remove the rules of an abolished  agency.  
 In Addition  - miscellaneous  information required to be 
published by statute or provided  as a public service. 
 Specific explanation  on  the contents  of each section can be  
found on the beginning page of the section. The division also  
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How to Cite: Material published  in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on  
page 24 of Volume 49  (2024) is cited  as follows: 49  TexReg 
24. 
 
In order that  readers may cite material more easily, page numbers  
are  now  written  as  citations.  Example:  on  page  2  in  the  lower- 
left hand corner of the page, would be written “49  TexReg  2 
issue  date,”  while  on  the  opposite  page,  page  3,  in  the  lower 
right-hand corner, would be written “issue date 4 9 TexReg 3.” 
 
How to Research:  The public is invited to research  rules and 
information of  interest between 8 a.m. and 5 p.m.  weekdays  at the  
Texas Register  office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using  Texas Register  indexes, the 
Texas Administrative Code section numbers, or  TRD number.  
 
Both the Texas Register  and the Texas Administrative Code  are 
available online at: http://www.sos.state.tx.us.  The Texas  Register  
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at  
(512)  463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are:  
 

1. Administration  
4. Agriculture  
7. Banking and Securities  
10. Community  Development 
13. Cultural Resources  
16. Economic Regulation  
19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services  
28. Insurance 
30. Environmental Quality 

  31. Natural Resources and Conservation  
34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance  

43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


  

             
   

        
 

  
             

 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $502 annually for first-class mail delivery and $340 annually for second-class 
mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 
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