PROPOSED
ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 7. BANKING AND SECURITIES
PART 7. STATE SECURITIES BOARD

CHAPTER 111. SECURITIES EXEMPT FROM
REGISTRATION
7 TAC §111.2

The Texas State Securities Board proposes an amendment to
§111.2, concerning Listed and Designated Securities. The ref-
erences to sections of the Texas Securities Act (Act) would be
updated to refer to the correct sections in the codified version
of the Act in the Texas Government Code. The codification was
adopted by HB 4171, 86th Legislature, 2019 Regular Session,
and became effective January 1, 2022 (HB 4171).

The section would also be amended to replace the reference to
the term "Securities and Exchange Commission" with the term
"SEC" in subsection (d). SEC is already a defined termin §107.2,
concerning Definitions. The nonsubstantive amendments are
being made pursuant to the Agency's periodic review of its rules.

Clint Edgar, Deputy Securities Commissioner; and Emily Diaz
and Shaun Yarroll, Assistant Directors, Registration Division,
have determined that for the first five-year period the proposed
amendment is in effect there will be no foreseeable fiscal impli-
cations for state or local government as a result of enforcing or
administering the proposed amendment.

Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that
for each year of the first five years the proposed amendment is
in effect the public benefit expected as a result of adoption of the
proposed amendment will be (1) improved readability and clarity
by updating references; and (2) statutory compliance by ensur-
ing the rules are current and accurate and that they conform to
the codified version of the Act which would promote transparency
and efficient regulation. There will be no adverse economic ef-
fect on micro or small businesses or rural communities. Since
the proposed amendment will have no adverse economic effect
on micro or small businesses or rural communities, preparation
of an economic impact statement and a regulatory flexibility anal-
ysis is not required. There is no anticipated economic cost to
persons who are required to comply with the amendment as pro-
posed. There is no anticipated impact on local employment.

Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that
for the first five-year period the proposed amendment is in ef-
fect: it does not create or eliminate a government program; it
does not require the creation or elimination of existing employee
positions; it does not require an increase or decrease in future
legislative appropriations to this agency; it does not require an
increase or decrease in fees paid to this agency; it does not in-
crease or decrease the number of individuals subject to the rule's

applicability; and it does not positively or negatively affect the
state's economy. Additionally, the proposed amendment does
not create a new regulation, or expand, limit, or repeal an exist-
ing regulation.

Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed section
in the Texas Register. Written comments should be submitted
to Cheryn Netz, General Counsel, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167. Comments may also be
submitted electronically to proposal@ssb.texas.gov. In order to
be considered by the Board at adoption, comments must be re-
ceived no later than 30 days following publication.

The amendment is proposed under the authority of the Texas
Government Code, §4002.151, as adopted by HB 4171. Section
4002.151 provides the Board with the authority to adopt rules as
necessary to implement the provisions of the Texas Securities
Act, including rules governing registration statements, applica-
tions, notices, and reports; defining terms; classifying securities,
persons, and matters within its jurisdiction; and prescribing dif-
ferent requirements for different classes.

The proposal affects the following sections of the Texas Securi-
ties Act: Texas Government Code Chapter 4003, Subchapters
A, B, and C, and Chapter 4005.

$111.2.  Listed and Designated Securities.

(a) Fully listed. As used in the Texas Securities Act,
§4005.054 [§6-E], "fully listed" includes any security listed or ap-
proved for listing upon notice of issuance on an exchange specified in
the Act, §4005.054 [§6-F], or on an exchange listed in subsection (b)
of this section.

(b) Approved exchanges. The Securities Commissioner has
approved the following exchanges, by written order, as satistying the
requirements of the Texas Securities Act, Chapter 4005, Subchapter C
[§6-E], for eligibility:

(1) - (2) (No change.)

(¢) Warrants for listed securities. In addition to sales made un-
der the Texas Securities Act, §4005.054 [§6-E], the Board, pursuant to
the Act, §4005.024 [§5-F], exempts from the registration requirements
of the Act, Chapter 4003, Subchapters A, B, and C [§7], the offer and
sale by the issuer itself, or by a registered dealer, of warrants to pur-
chase securities of the issuer which at the time of sale of the warrants
are exempt pursuant to the Act, §4005.054 [§6-F].

(d) Recognized and responsible stock exchange. In order to
implement the general purposes of the Texas Securities Act declared in
§4001.002(a)(2) [§+6-+-A] to maximize coordination with federal and
other states law and administration, particularly with respect to exemp-
tions, the Board hereby defines the term "recognized and responsible

stock exchange," as used in the Act, §4005.054(a)(1)(E) [§6-F], not to
include any organization which is not registered with the SEC [United
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States Seeurities and Exchange Commission] as a national securities
exchange pursuant to the Securities Exchange Act of 1934, §6.

(e) Who may sell. Securities described in the Act, §4005.054
[§6-E], may be sold by or through a registered securities dealer acting
either as a principal or agent.

(f) National market system of the NASDAQ stock market.
The "national market system of the NASDAQ stock market," as used
in the Act, §4005.054(a)(2) [§6-E], includes NASDAQ Global Select
Market, NASDAQ Global Market, and NASDAQ Capital Market.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402889

Travis J. lles

Securities Commissioner

State Securities Board

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 305-8303

¢ ¢ ¢

CHAPTER 113. REGISTRATION OF
SECURITIES
7 TAC §113.14

The Texas State Securities Board proposes an amendment to
§113.14, concerning Statements of Policy. The amendment
would adopt by reference certain updated North American
Securities Administrators Association ("NASAA") statements of
policy ("SOPs") that were amended by NASAA on September
12, 2023.

Clint Edgar, Deputy Commissioner; and Emily Diaz and Shaun
Yarroll, Assistant Directors, Registration Division; have deter-
mined that for the first five-year period the rule is in effect there
will be no foreseeable fiscal implications for the state or local gov-
ernment as a result of enforcing or administering the proposed
amendment.

Mr. Edgar, Ms. Diaz, and Mr. Yarroll also have determined that
for each year of the first five years the rule is in effect the public
benefit expected as a result of adoption of the proposed amend-
ment will be to increase uniformity with other states when review-
ing applications to register securities. There will be no adverse
economic effect on micro or small businesses or rural commu-
nities. Since the rule will have no adverse economic effect on
micro or small businesses or rural communities, preparation of
an economic impact statement and a regulatory flexibility anal-
ysis is not required. There is no anticipated economic cost to
persons who are required to comply with the rule as proposed.
There is no anticipated impact on local employment.

Mr. Edgar, Ms. Diaz, and Mr. Yarroll have determined that for
the first five-year period the rule is in effect: it does not create or
eliminate a government program; it does not require the creation
or elimination of existing employee positions; it does not require
an increase or decrease in future legislative appropriations to
this agency; it does not require an increase or decrease in fees
paid to this agency; it does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and it does
not positively or negatively affect the state's economy. The rule

as proposed does not create a new regulation, and it does not
expand, limit, or repeal an existing regulation.

Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed sec-
tion in the Texas Register. Comments should be sent to Cheryn
Netz, General Counsel, State Securities Board, P.O. Box 13167,
Austin, Texas 78711-3167. Comments may also be submitted
electronically to proposal@ssb.texas.gov. In order to be consid-
ered by the Board at adoption, comments must be received no
later than 30 days following publication.

The amendment is proposed under the authority of the Texas
Government Code, §4002.151, as adopted by HB 4171, 86th
Legislature, 2019 Regular Session, effective January 1, 2022.
Section 4002.151 provides the Board with the authority to adopt
rules as necessary to implement the provisions of the Texas Se-
curities Act, including rules governing registration statements,
applications, notices, and reports; defining terms; classifying se-
curities, persons, and matters within its jurisdiction; and prescrib-
ing different requirements for different classes.

The proposal affects the following sections of the Texas Securi-
ties Act: Texas Government Code Chapter 4003, Subchapters
A, B, and C.

§113.14.  Statements of Policy.
(a) (No change.)

(b) In order to promote uniform regulation, the following
NASAA Statements of Policy shall apply to the registration of secu-
rities:

(1) (No change.)

(2) Impoundment of Proceeds, as amended by NASAA on
September 12, 2023 [Mareh 31; 2008];

(3) (No change.)

(4) Options and Warrants, as amended by NASAA on
September 12, 2023 [Mareh 31 2008];

(5) - (6) (No change.)

(7)  Promotional Shares, as amended by NASAA on
September 12, 2023 [Mareh 31 2008];

(8)-(11) (No change.)

(12) Debt Securities, as amended by NASAA on
September 12, 2023 [April 25; 1993];

(13) - (21) (No change.)
(c) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402890

Travis J. lles

Securities Commissioner

State Securities Board

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 305-8303

¢ ¢ ¢
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CHAPTER 114. FEDERAL COVERED
SECURITIES
7 TAC §114.4

The Texas State Securities Board proposes an amendment to
§114.4, concerning Filings and Fees. Section 114.4(b) would
be amended to add a new paragraph (6) to specifically address
federal covered securities offered pursuant to Securities and Ex-
change Commission (SEC) Federal Crowdfunding. Currently
these offerings fall within the catch-all for federal covered se-
curities provided by subsection (a). To assist issuers in more
readily locating the filing and fee requirements for SEC Federal
crowdfunding offerings, a specific provision covering these of-
ferings would be provided in new subsection (b)(6). No change
would be made to the filing or fee requirements of this rule, other
than to permit a filer to use the Uniform Notice Filing of Federal
Crowdfunding form instead of page 1, Items 1-6 of the Form U-1.
The Federal Crowdfunding form includes a consent to service of
process. The nonsubstantive amendment is being made pur-
suant to the Agency's periodic review of its rules.

Clint Edgar, Deputy Securities Commissioner; and Emily Diaz
and Shaun Yarroll, Assistant Directors, Registration Division,
have determined that for the first five-year period the proposed
amendment is in effect there will be no foreseeable fiscal impli-
cations for state or local government as a result of enforcing or
administering the proposed amendment.

Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that
for each year of the first five years the proposed amendment is
in effect the public benefit expected as a result of adoption of the
proposed amendment will be to provide more efficiency for Fed-
eral Crowdfunding filings by setting forth a specific filing require-
ment for Federal Crowdfunding filings and by permitting Federal
Crowdfunding filers to use a different form for these filings. There
will be no adverse economic effect on micro or small businesses
or rural communities. Since the proposed amendment will have
no adverse economic effect on micro or small businesses or ru-
ral communities, preparation of an economic impact statement
and a regulatory flexibility analysis is not required. There is no
anticipated economic cost to persons who are required to com-
ply with the amendment as proposed. There is no anticipated
impact on local employment.

Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that
for the first five-year period the proposed amendment is effect: it
does not create or eliminate a government program; it does not
require the creation or elimination of existing employee positions;
it does not require an increase or decrease in future legislative
appropriations to this agency; it does not require an increase or
decrease in fees paid to this agency; it does not increase or de-
crease the number of individuals subject to the rule's applicabil-
ity; and it does not positively or negatively affect the state's econ-
omy. Additionally, the proposed amendment does not create a
new regulation, or expand, limit, or repeal an existing regulation.

Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed section
in the Texas Register. Written comments should be submitted
to Cheryn Netz, General Counsel, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167. Comments may also be
submitted electronically to proposal@ssb.texas.gov. In order to
be considered by the Board at adoption, comments must be re-
ceived no later than 30 days following publication.

The amendment is proposed under the authority of the Texas
Government Code, §§4002.151 and 4005.024, as adopted by
HB 7171, 86th Legislature, 2019 Regular Session, effective Jan-
uary 1, 2022. Section 4002.151 provides the Board with the au-
thority to adopt rules as necessary to implement the provisions
of the Texas Securities Act, including rules governing registration
statements, applications, notices, and reports; defining terms;
classifying securities, persons, and matters within its jurisdic-
tion; and prescribing different requirements for different classes.
Section 4005.024 provides that the Board may prescribe new
exemptions by rule.

The proposal affects the following sections of the Texas Securi-
ties Act: Texas Government Code Chapter 4003, Subchapters
A, B, and C; Chapter 4005, Subchapters A and B; and Chapter
4006.

$114.4.  Filings and Fees.
(a) (No change.)
(b) Special circumstances.
(1)-(5) (No change.)

(6) SEC Regulation Crowdfunding. If the issuer has its
principal place of business in this state, the issuer shall provide to the
Securities Commissioner the items required in this paragraph when the
issuer makes its initial SEC Form C filing concerning the offering with
the SEC. If the issuer does not have its principal place of business in
this state but residents of this state have purchased 50% or greater of
the aggregate of the offering, the issuer shall provide to the Securi-
ties Commissioner the items required in this paragraph when the issuer
becomes aware that such purchases have met this threshold and in no
event later than thirty (30) days from the date of completion of the of-
fering. For Federal Crowdfunding offerings, an issuer shall provide to
the Securities Commissioner:

(A) anotice filing on either:

(i) Uniform Notice of Federal Crowdfunding Offer-
ing form (Form U-CF) or copies of all documents filed with the SEC;
or

(ii) page 1 of a Form U-1, Uniform Application to
Register Securities, with items 1-6 completed, or a document providing
substantially the same information;

(B) aconsent to service of process signed by the issuer,
if required by §114.3 of this title (relating to Consents to Service of
Process),and if the notice filing required by subparagraph (A) of this
paragraph is not made on Form U-CF;

(C) the fees provided for in the Act, §4006.001(1) and
§4006.055; and

(D) awritten statement from the issuer of the following:

(i) the aggregate amount of securities proposed to be
sold to persons located in this state; and

(ii) _either:
() the date the issuer made its initial SEC Form

C filing concerning the offering with the SEC and the issuer's principal
place of business in this state; or

(1l)  if the issuer does not have its principal place
of business in this state, the date the issuer became aware that the is-
suer met the threshold filing requirement in this state or the date of the
completion of the offering.

(c) - (i) (No change.)
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402891

Travis J. lles

Securities Commissioner

State Securities Board

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 305-8303

¢ ¢ ¢

CHAPTER 133. FORMS
7 TAC §133.7

The Texas State Securities Board proposes the repeal of §133.7,
which adopts by reference a form concerning Securities Appli-
cation. Form 133.7 refers to a different form that has been re-
pealed and no longer exists. The proposed repeal of the existing
rule will allow for the simultaneous adoption of a new rule and a
new corrected form by reference, which are being concurrently
proposed. The proposed repeal is being made pursuant to the
Agency's periodic review its rules.

Clint Edgar, Deputy Securities Commissioner; Tommy Green,
Director, Inspections and Compliance Division; and Emily Diaz
and Shaun Yarroll, Assistant Directors, Registration Division,
have determined that for the first five-year period the proposed
repeal is in effect there will be no foreseeable fiscal implications
for state or local government as a result of enforcing or admin-
istering the proposed repeal.

Mr. Edgar, Mr. Green, Ms. Diaz, and Mr. Yarroll have also de-
termined that for each year of the first five years the proposed
repeal is in effect the public benefit expected as a result of adop-
tion of the proposed repeal is that a form that is no longer needed
would be eliminated. There will be no adverse economic effect
on micro or small businesses or rural communities. Since the
proposed repeal will have no adverse economic effect on micro
or small businesses or rural communities, preparation of an eco-
nomic impact statement and a regulatory flexibility analysis is not
required. There is no anticipated economic cost to persons who
are required to comply with the repeal as proposed. There is no
anticipated impact on local employment.

M. Edgar, Mr. Green, Ms. Diaz, and Mr. Yarroll have also de-
termined that for the first five-year period the proposed repeal
is in effect: it does not create or eliminate a government pro-
gram; it does not require the creation or elimination of existing
employee positions; it does not require an increase or decrease
in future legislative appropriations to this agency; it does not re-
quire an increase or decrease in fees paid to this agency; it does
not increase or decrease the number of individuals subject to the
rule's applicability; and it does not positively or negatively affect
the state's economy. Additionally the proposed repeal does not
create a new regulation; and it does not limit or expand an ex-
isting regulation. Although the rulemaking involves repealing an
existing form, the net effect is to merely replace the form with a
new form that is being concurrently proposed, while leaving the
scope and the content of the current regulation that relates to
this form unchanged.

Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed section

in the Texas Register. Written comments should be submitted
to Cheryn Netz, General Counsel, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167. Comments may also be
submitted electronically to proposal@ssb.texas.gov. In order to
be considered by the Board at adoption, comments must be re-
ceived no later than 30 days following publication.

The repeal is proposed under the authority of the Texas Govern-
ment Code, §4002.151, as adopted by HB 4171, 86th Legisla-
ture, 2019 Regular Session, effective January 1, 2022. Section
4002.151 provides the Board with the authority to adopt rules as
necessary to implement the provisions of the Texas Securities
Act, including rules governing registration statements, applica-
tions, notices, and reports; defining terms; classifying securities,
persons, and matters within its jurisdiction; and prescribing dif-
ferent requirements for different classes.

The repeal affects the following sections of the Texas Securities
Act: Texas Government Code Chapter 4003, Subchapters A, B,
and C; and Chapter 4006, Subchapters A, B, and C.

§133.7.  Securities Application.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402893

Travis J. lles

Securities Commissioner

State Securities Board

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 305-8303

¢ 14 ¢
7 TAC §133.7

The Texas State Securities Board proposes new §133.7, which
adopts by reference a form concerning Securities Application.
Current §133.7 and the form it adopts by reference, which refers
to a different form that has been repealed and no longer exists,
would be repealed and replaced with a new rule that would adopt
a new corrected form by reference. The new rule is being made
pursuant to the Agency'’s periodic review its rules.

Clint Edgar, Deputy Securities Commissioner; Tommy Green,
Director, Inspections and Compliance Division; and Emily Diaz
and Shaun Yarroll, Assistant Directors, Registration Division,
have determined that for the first five-year period the proposed
form is in use there will be no foreseeable fiscal implications for
state or local government as a result of enforcing or administer-
ing the proposed form.

Mr. Edgar, Mr. Green, Ms. Diaz, and Mr. Yarroll have also deter-
mined that for each year of the first five years the proposed form
is in use the public benefit expected as a result of adoption of
the proposed form would be improved statutory compliance by
ensuring the form is current and accurate which would promote
transparency and efficient regulation. There will be no adverse
economic effect on micro or small businesses or rural commu-
nities. Since the proposed form will have no adverse economic
effect on micro or small businesses or rural communities, prepa-
ration of an economic impact statement and a regulatory flexi-
bility analysis is not required. There is no anticipated economic
cost to persons who are required to comply with the form as pro-
posed. There is no anticipated impact on local employment.
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Mr. Edgar, Mr. Green, Ms. Diaz, and Mr. Yarroll have also de-
termined that for the first five-year period the proposed form is
in use: it does not create or eliminate a government program; it
does not require the creation or elimination of existing employee
positions; it does not require an increase or decrease in future
legislative appropriations to this agency; it does not require an
increase or decrease in fees paid to this agency; it does not in-
crease or decrease the number of individuals subject to the rule’s
applicability; and it does not positively or negatively affect the
state’s economy. Additionally, the proposed form does not limit,
expand, or repeal an existing regulation. Although the rulemak-
ing involves the creation of a new form, there would be no new
regulation created since the net effect is to merely replace a form
that is being concurrently proposed for repeal, while leaving the
scope and the content of the current regulation that relates to
this form unchanged.

Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed section
in the Texas Register. Written comments should be submitted
to Cheryn Netz, General Counsel, State Securities Board, P.O.
Box 13167, Austin, Texas 78711 3167. Comments may also be
submitted electronically to proposal@ssb.texas.gov. In order to
be considered by the Board at adoption, comments must be re-
ceived no later than 30 days following publication.

The new rule is proposed under the authority of the Texas Gov-
ernment Code, §4002.151, as adopted by HB 4171, 86th Legis-
lature, 2019 regular Session, effective January 1, 2022. Section
4002.151 provides the Board with the authority to adopt rules as
necessary to implement the provisions of the Texas Securities
Act, including rules governing registration statements, applica-
tions, notices, and reports; defining terms; classifying securities,
persons, and matters within its jurisdiction; and prescribing dif-
ferent requirements for different classes.

The proposal affects the following sections of the Texas Securi-
ties Act: Texas Government Code Chapter 4003, Subchapters
A, B, and C; and Chapter 4006, Subchapters A, B, and C.

$133.7. Securities Application.

This form is available from the State Securities Board, P.O. Box 13167,
Austin, Texas 78711-3167 and at www.ssb.texas.gov.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402892

Travis J. lles

Securities Commissioner

State Securities Board

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 305-8303

¢ ¢ ¢
7 TAC §133.33

The Texas State Securities Board proposes an amendment to
§133.33, concerning Uniform Forms Accepted, Required, or
Recommended, to update the statutory reference to the Texas
Securities Act (Act) in §133.33(a)(8) to refer to the correct sec-
tion in the codified version of the Act in the Texas Government
Code. The codification was adopted by HB 4171, 86th Legisla-

ture, 2019 Regular Session, and became effective January 1,
2022 (HB 4171).

The section would also be amended to add the Uniform Notice of
Federal Crowdfunding (Form U-CF) form and Form U6 to the list
in subsection (a) of uniform forms accepted. The Form U-CF is
used for making the required notice filings for this type of federal
covered securities. A related change to §114.4 has been concur-
rently proposed for adoption. Form U6 is used by state securities
regulators, including the Agency, and by federal securities reg-
ulators, for reporting disclosure events and disciplinary actions
against individuals and organizations. The proposed addition of
Form UG to the list of uniform forms accepted would acknowl-
edge through formal rulemaking the Agency's current practice
of accepting these forms as a means of notifying the Agency of
such events disclosed in these forms.

The amendments to this section are being made pursuant to the
Agency's periodic review of its rules.

Clint Edgar, Deputy Securities Commissioner; Tommy Green,
Director, Inspections and Compliance Division; and Emily Diaz
and Shaun Yarroll, Assistant Directors, Registration Division,
have determined that for the first five-year period the proposed
amendment is in effect there will be no foreseeable fiscal impli-
cations for state or local government as a result of enforcing or
administering the proposed amendment.

Mr. Edgar, Mr. Green, Ms. Diaz, and Mr. Yarroll have also de-
termined that for each year of the first five years the proposed
amendment to this section is in effect the public benefits ex-
pected as a result of adoption of the proposed amendment will
be to (1) provide for more efficiency for Federal Crowdfunding fil-
ings by permitting these filers to use a different form for these fil-
ings, and (2) statutory compliance by ensuring the rule is current,
accurate, and reflects an existing practice, and that it conforms
to the codified version of the Act which would promote trans-
parency and efficient regulation. There will be no adverse eco-
nomic effect on micro or small businesses or rural communities.
Since the proposed amendment will have no adverse economic
effect on micro or small businesses or rural communities, prepa-
ration of an economic impact statement and a regulatory flexi-
bility analysis is not required. There is no anticipated economic
cost to persons who are required to comply with the amendment
as proposed. There is no anticipated impact on local employ-
ment.

Mr. Edgar, Mr. Green, Ms. Diaz, and Mr. Yarroll have also deter-
mined that for the first five-year period the proposed amendment
is in effect: it does not create or eliminate a government pro-
gram; it does not require the creation or elimination of existing
employee positions; it does not require an increase or decrease
in future legislative appropriations to this agency; it does not re-
quire an increase or decrease in fees paid to this agency; it does
not increase or decrease the number of individuals subject to
the rule's applicability; and it does not positively or negatively af-
fect the state's economy. Additionally, the proposed amendment
does not create a new regulation, or expand, limit, or repeal an
existing regulation.

Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed section
in the Texas Register. Written comments should be submitted
to Cheryn Netz, General Counsel, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167. Comments may also be
submitted electronically to proposal@ssb.texas.gov. In order to
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be considered by the Board at adoption, comments must be re-
ceived no later than 30 days following publication.

The amendment is proposed under the authority of the Texas
Government Code, §4002.151, as adopted by HB 4171. Section
4002.151 provides the Board with the authority to adopt rules as
necessary to implement the provisions of the Texas Securities
Act, including rules governing registration statements, applica-
tions, notices, and reports; defining terms; classifying securities,
persons, and matters within its jurisdiction; and prescribing dif-
ferent requirements for different classes.

The proposal affects the following sections of the Texas Securi-
ties Act: Texas Government Code Chapter 4005, Subchapter A;
and §4007.105.

§133.33.

(a) Assuming the appropriate exhibits and supplements are
filed, the State Securities Board will accept for filing the following
"Uniform Forms" in lieu of the requisite Texas form, if any.

(1) - (7) (No change.)

(8) U-7. Small Company Offerings Registration Form may
be used as a disclosure guide when making a small company offering
of securities pursuant to an exemption under the Act or when making
small public offerings pursuant to the Act, Chapter 4003, Subchapter

A [§7A]
(9) - (12) (No change.)
(13) Uniform Notice of Federal Crowdfunding Offering
(Form U-CF) form.
(14) U-6. Regulator Form U6 Filing.
(b) - (¢) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Uniform Forms Accepted, Required, or Recommended.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402894

Travis J. lles

Securities Commissioner

State Securities Board

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 305-8303

¢ ¢ ¢

CHAPTER 139. EXEMPTIONS BY RULE OR
ORDER

7 TAC §§139.1, 139.2, 139.7 - 139.16, 139.18 - 139.24,
139.26, 139.27

The Texas State Securities Board proposes amendments to
21 rules in this chapter, to make nonsubstantive changes.
Specifically, the Board proposes amendments to §139.1, con-
cerning Policies; §139.2, concerning Professional Associations;
§139.7, concerning Sale of Securities to Nonresidents; §139.8,
concerning Sales to Underwriters; §139.9, concerning Bank
Holding Companies; §139.10, concerning Exchange Offers;
§139.11, concerning Transactions in United States Savings
Bonds; §139.12, concerning Oil and Gas Auction Exemption;
§139.13, concerning Resales under SEC Rule 144 and Rule
145(d); §139.14, concerning Non-Issuer Sales; §139.15, con-

cerning Credit Enhancements; §139.16, concerning Sales to
Individual Accredited Investors; §139.18, concerning Dealer
and Investment Adviser Use of the Internet To Disseminate
Information on Products and Services; §139.19, concerning
Accredited Investor Exemption; §139.20, concerning Third
Party Brokerage Arrangements on Financial Entity Premises;
§139.21, concerning Dealer, Agent, and Securities Exemptions
for Canadian Accounts; §139.22, concerning Exemption for
Investment Adviser to a High Net Worth Family Entity; §139.23,
concerning Registration Exemption for Investment Advisers to
Private Funds; §139.24, concerning Charitable Organizations
Assisting Economically Disadvantaged Clients with Texas Qual-
ified Tuition Program Plans; §139.26, concerning Intrastate
Crowdfunding Exemption for SEC Rule 147A Offerings; and
§139.27, concerning Mergers and Acquisitions Dealer Exemp-
tion. The amendments would be made pursuant to the agency's
periodic review of its rules and make no substantive changes.

The references to sections of the Texas Securities Act (Act) in
§8§139.1, 139.8 - 139.16, 139.18 - 139.24, 139.26, and 139.27
would be updated to refer to the correct sections in the codified
version of the Act in the Texas Government Code. The codifica-
tion was adopted by HB 4171, 86th Legislature, 2019 Regular
Session, and became effective January 1, 2022 (HB 4171). The
rest of the amendments would make other nonsubstantive and
cleanup changes.

Section 139.2 would be amended to capitalize "Board" and
"Commissioner" for consistency. Section 139.2 would also be
amended to reference the section of the Texas Business Orga-
nizations Code where the existing cite in the rule concerning
professional associations has been moved.

Sections 139.10, 139.13, 139.16, 139.19, 139.23, and 139.26
would be amended to replace the references in those sections
to the term "Securities and Exchange Commission" with the term
"SEC." SEC is already a defined term in §107.2, concerning Def-
initions.

Section 139.7(b) would be amended to add the word "internet"
to the means that an offer or sale can be made under this rule.
In addition, the words "or her" would be added to §139.7 for con-
sistency.

The language in subsection §139.16(e), which sets forth the con-
tent of the rule's limited use advertisement requirement, would
be updated to reflect the current SEC definition of "individual
accredited investor." A parenthetical in subsection (g) would be
deleted to conform to the preferred format for multiple references
to a rule within a rule.

Section 139.18 would also be amended to replace the outdated
term "dealer agent" with "agent."

Section 139.20 contains a cross reference to §109.17 of this title
(relating to Banks under the Securities Act, §5.L). This caption
of this cross reference to §109.17 would be renamed, and the
incorrect capitalization of "under" and "the" in the caption would
be corrected. The Board has adopted an amendment to §109.17
to rename the section, and the adoption notice for that amend-
ment was submitted to the Texas Register concurrently with this
proposal notice.

Sections 139.23, 139.26, and 139.27 would also be amended
for consistency to reformat the citations in these sections to the
SEC rules and to add a missing "--" to §139.23(a)(6).

Clint Edgar, Deputy Securities Commissioner; Tommy Green,
Director, Inspections and Compliance Division; and Emily Diaz
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and Shaun Yarroll, Assistant Directors, Registration Division,
have determined that for the first five-year period the proposed
amendments are in effect there will be no foreseeable fiscal
implications for state or local government as a result of enforcing
or administering the proposed amendments.

Mr. Edgar, Mr. Green, Ms. Diaz, and Mr. Yarroll have also de-
termined that for each year of the first five years the proposed
amendments are in effect the public benefit expected as a result
of adoption of the proposed amendments will be (1) improved
readability and clarity by updating terminology and references;
and (2) statutory compliance by ensuring the rules are current
and accurate and that they conform to the codified version of
the Act which would promote transparency and efficient regula-
tion. There will be no adverse economic effect on micro or small
businesses or rural communities. Since the proposed amend-
ments will have no adverse economic effect on micro or small
businesses or rural communities, preparation of an economic
impact statement and a regulatory flexibility analysis is not re-
quired. There is no anticipated economic cost to persons who
are required to comply with the amendments as proposed. There
is no anticipated impact on local employment.

Mr. Edgar, Mr. Green, Ms. Diaz, and Mr. Yarroll have also de-
termined that for the first five-year period the proposed amend-
ments are in effect: they do not create or eliminate a govern-
ment program; they do not require the creation or elimination
of existing employee positions; they do not require an increase
or decrease in future legislative appropriations to this agency;
they do not require an increase or decrease in fees paid to this
agency; they do not increase or decrease the number of individ-
uals subject to the rules' applicability; and they do not positively
or negatively affect the state's economy. Additionally, the pro-
posed amendments do not create a new regulation, or expand,
limit, or repeal an existing regulation.

Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed sections
in the Texas Register. Written comments should be submitted
to Cheryn Netz, General Counsel, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167. Comments may also be
submitted electronically to proposal@ssb.texas.gov. In order to
be considered by the Board at adoption, comments must be re-
ceived no later than 30 days following publication.

The amendments are proposed under the authority of the Texas
Government Code, §§4002.151, 4004.001, and 4005.024, as
adopted by HB 4171. Section 4002.151 provides the Board with
the authority to adopt rules as necessary to implement the pro-
visions of the Texas Securities Act, including rules governing
registration statements, applications, notices, and reports; defin-
ing terms; classifying securities, persons, and matters within its
jurisdiction; and prescribing different requirements for different
classes. Section 4004.001 provides the Board with the author-
ity to prescribe new dealer, agent, investment adviser, or in-
vestment adviser representative registration exemptions by rule.
Section 4005.024 provides that the Board may prescribe new ex-
emptions by rule.

The proposed amendments affect the Texas Securities Act,
Texas Government Code Chapter 4003, Subchapters A, B, and
C; Chapter 4004; and Chapter 4005, Subchapters A and B.

$139.1.  Policies.

(a) It is the policy of the State Securities Board to refuse to
grant any exemptions by order under §4005.024 [§5-F] of the Securities
Act for specific individual transactions or issuers.

(b) The company or person engaged in a transaction exempt
under a rule adopted pursuant to the Securities Act, §4005.024 [§5-F],
shall not be deemed a dealer within the meaning of the Act unless the
rule by its terms indicates otherwise.

§139.2.  Professional Associations.

The sale, issuance, or offering of any securities of a professional
association organized pursuant to Texas Business Organizations Code,
§301.011 [Texas Civil Statutes; Article 1528(f)], to persons permitted
by the provisions of such article to own such securities are hereby
exempted from the securities registration and dealer registration
requirements of the Act; and the sale, issuance, or offering of any such
securities to such persons shall be legal without any action or approval
whatsoever on the part of the Board [beard] or the Commissioner
[commissioner].

§139.7.  Sale of Securities to Nonresidents.
(a) (No change.)

(b) Anissuer or selling agent who makes an offer or sale from
Texas, by any means, including use of the mail, [ef] telephone, or in-
ternet, is a dealer and must comply with the dealer registration require-
ments of the Securities Act. (The Securities Act provides exemptions
from the dealer registration requirements which might be available to
some issuers or selling agents.) An offer is not deemed to be made
from Texas merely because offering material is prepared in Texas, if
such material is still in the possession of the issuer or its selling agent
when it leaves the state. A sale is not deemed to be made in Texas
merely because a purchaser sends his or her purchase money to Texas,
or because clerical functions connected with the closing of a sale are
performed in Texas.

$139.8.  Sales to Underwriters.

Any transaction between the issuer, or other person on whose behalf
the offering is made, and an underwriter, or among underwriters, is
hereby exempted from the securities registration requirements of the
Securities Act, Chapter 4003, Subchapters A, B, and C [§7].

§139.9.  Bank Holding Companies.

A bank holding company with fewer than 500 shareholders that owns
the majority of the voting shares of a bank domiciled in Texas is hereby
exempted from the dealer registration requirements of the Securities
Act, §4004.051 [§12], with respect to its participation in a sale or other
transaction involving its own securities or the securities of a bank where
the bank holding company owns a majority of the voting shares of such
bank.

$139.10.  Exchange Offers.

The offer or sale by the issuer of common stock in exchange for units
of limited partnership or interests in oil, gas, or mineral leases, fees, or
titles is hereby exempted from the securities registration requirements
of the Securities Act, Chapter 4003, Subchapters A, B, and C [§7], if
all of the following conditions are met:

(1) (No change.)

(2) the shares of common stock to be exchanged are regis-
tered for sale with the SEC [Seeurities and Exchange Commission];

(3) - (6) (No change.)

Transactions in United States Savings Bonds.

§139.11.

The State Securities Board, pursuant to the Securities Act, §4004.001
and §4005.024 [§5-F and §12.B], exempts from the securities and

dealer registration requirements of the Act, the sale of any United
States Series EE Savings Bond if no commission or other remuneration
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is paid or given or is to be paid or given, directly or indirectly, in
connection with the sale. For purposes of this section, "commission or
other remuneration" does not include a fee paid by the United States
Treasury.

§139.12.

For purposes of this rule only, the term "mineral interest" means an in-
terest in or under an oil, gas, or mining lease, fee, or title, including real
property from which the minerals have not been severed, or contracts
relating thereto. The offer and sale of a mineral interest, at an auction,
by the seller itself, or a registered dealer or agent acting on behalf of
the seller, is exempt from the securities registration requirements of the
Texas Securities Act, Chapter 4003, Subchapters A, B, and C [Seetion
7], if all of the following conditions are met.

(1) - (6) (No change.)
§139.13.  Resales under SEC Rule 144 and Rule 145(d).

Oil and Gas Auction Exemption.

(a) Exemption from securities registration. Offers to resell and
resales of any security by the owner thereof, or any person acting on
behalf of the owner, shall be exempt from the securities registration
requirements of the Texas Securities Act, Chapter 4003, Subchapters
A, B, and C [§7], pursuant to §4005.024 [§5-F], if the offers to resell
and resales of securities are made in compliance with either:

(1) Rule 144 promulgated by the SEC [Securities and

Commission (SEC)] under the Securities Act of 1933,
as amended (1933 Act), as made effective in SEC Release Num-
ber 33-5223, as amended in Release Numbers 33-5307, 33-5452,
33-5452A, 33-5560, 33-5613, 33-5717, 33-5979, 33-5995, 33-6032,
33-6180, 34-16589, 33-6286, 33-6389, 33-6488, 33-6768, 33-6862,
33-7285, and 33-7390; or

(2) (No change.)
(b) (No change.)
§139.14. Non-Issuer Sales.

The State Securities Board, pursuant to the Securities Act, §4005.024

[§5-F], exempts from the securities registration requirements of the Se-

curities Act, Chapter 4003, Subchapters A, B, and C [§7], the offer and

sale of any securities, provided the following conditions are met.
(1)-(3) (No change.)

(4) Number of sales.

(A) Except as the allowable number of sales may be in-
creased as provided in subparagraph (B) of this paragraph, the owner,
together with any persons acting in concert with the owner, may make
no more than 15 sales in any 12-month period under and in reliance on
this section, exclusive of sales made:

(i) (No change.)

(ii) in compliance with the Act, Chapter 4005, Sub-
chapters A and B [§§5:6; 6-E or 5-H|; or

(iii) (No change.)
(B) (No change.)

(C) The exemption provided by this section may not be
combined with sales made pursuant to the Act, §4005.004 [§5-E(D)],
to exceed sales otherwise allowable under this section.

(5) - (6) (No change.)
§139.15.  Credit Enhancements.

(a) Any "qualified credit enhancement" need not be registered
as a separate security when no additional consideration is required to

receive the enhancement and the enhancement is offered and sold in
conjunction with, and is not tradeable separately from, securities that
are:

(1) registered pursuant to the Securities Act, Chapter 4003,
Subchapters A, B, or C [§7];

(2) exempt under the Securities Act, Chapter 4005, Sub-
chapter B [§6]; or

(3) included within a transaction exempt under the Securi-
ties Act, Chapter 4005, Subchapter A [§5].

(b) (No change.)
$139.16. Sales to Individual Accredited Investors.

(a) In general. The State Securities Board, pursuant to the Se-
curities Act, §4005.024 [§5-F], exempts from the securities registra-
tion requirements of the Securities Act, Chapter 4003, Subchapters A,
B, and C [§7], the offer and sale by the issuer or a registered dealer
without advertising of any security to an individual accredited investor,
or to any purchaser who the issuer has reasonable grounds to believe
and after making reasonable inquiry shall believe to be an individual
accredited investor, provided that such security is not part of the same
distribution or offering as securities of the same issuer which have been
registered or are proposed to be registered by pending application un-
der the Securities Act, Chapter 4003 [§7]. "Advertising," as used in
this subsection, does not include the use of limited use advertisements
under subsection (e) of this section or the use of the type of printed
material as permitted by §109.13(b) of this title (relating to Limited
Offering Exemptions) in connection with an offering under §4005.012

or §4005.013 of the Act [; §51].
(b) (No change.)

(c) Disqualifications.

(1) No exemption under this section shall be available for
the securities of any issuer if the issuer or registered dealer:

(A) within the last five years, has filed a registration
statement which is the subject of a currently effective registration stop
order entered by the SEC [United States Seeurities and Exchange Com-
mission] or any state securities administrator;

(B) - (D) (No change.)
(2)-(3) (No change.)
(d) (No change.)

(e) Limited use advertisements. Any limited use advertise-
ment used in connection with an offering under this section must be
filed with the Securities Commissioner ten days prior to use in this state.
A limited use advertisement may be disseminated by any means, direct
or indirect. A limited use advertisement shall contain only the state-
ments required or permitted to be included therein by this subsection.

(1) A limited use advertisement shall contain the following
items of information:

(A) - (C) (No change.)

(D) the following statement: "The securities have not
been registered with or approved by the Texas Securities Commis-
sioner and are being offered and sold pursuant to the exemption pro-
vided by §139.16 of the Rules and Regulations of the State Securities
Board. This advertisement was filed with the Texas Securities Com-
missioner on or about (fill in date). The securities are being offered to,
and may be purchased by, only those natural persons who are accred-
ited investors as described in Rule 501(a), promulgated by the Securi-
ties and Exchange Commission under the Securities Act of 1933 (17
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CFR §230.501, as amended) [whese individual net worth; or joint net
worth with that person's spouse, at the time of purchase of the secu-
residence, or natural persons who have an individual income in excess
of $200,000 in each of the two most recent years; or joint income with
that person's spouse in excess of $300;000 in each of these years; and
whe have a reasonable expectation of reaching that same income level
in the eurrent year]."

(2) (No change.)
(f) (No change.)

(g) Transactions exempt under this section may be combined
with offers and sales exempt under the Securities Act, §4005.011
[§5-H], and §109.4 of this title (relating to Securities Registration
Exemption for Sales to Financial Institutions and Certain Institu-
tional Investors). In this event, the statement required by subsection
(e)(1)(D) of this section may be modified to indicate that the securities
are also being offered to eligible purchasers under §4005.011 [§5-H]
and §109.4 of this title [(relating to Seecurities i ion Exemption
for Sales to Finaneial Institutions and Certain Institutional Investors)].

(h) - (k) (No change.)

$§139.18.  Dealer and Investment Adviser Use of the Internet To Dis-
seminate Information on Products and Services.

(a) Dealers, investment advisers, [dealer] agents, and invest-
ment adviser representatives who use the Internet, the World Wide
Web, and similar proprietary or common carrier electronic systems
(collectively, the "Internet") to distribute information on available
products and services through certain communications made on the
Internet directed generally to anyone having access to the Internet,
and transmitted through postings on Bulletin Boards, displays on
"Home Pages" or similar methods ("Internet Communications") shall
not be deemed to be a "dealer" in this state for purposes of the Act,
§4001.056 [§4-D], based solely on that fact if the following conditions
are observed:

(1) The Internet Communication contains a legend in
which it is clearly stated that:

(A) the dealer, investment adviser, [dealer] agent, or in-
vestment adviser representative in question may only transact business
in this state if first registered, excluded, or exempted from Texas dealer,
investment adviser, [dealer] agent, or investment adviser representative
registration requirements, as may be; and

(B) follow-up, individualized responses to persons in
Texas by such dealer, investment adviser, [dealer| agent, or investment
adviser representative that involve either the effecting or attempting
to effect transactions in securities, or the rendering of personalized in-
vestment advice for compensation, as may be, will not be made absent
compliance with Texas dealer, investment adviser, [dealer] agent, or
investment adviser representative registration requirements, or an ap-
plicable exemption or exclusion;

(2) The Internet Communication contains a mechanism, in-
cluding and without limitation, technical "firewalls" or other imple-
mented policies and procedures, designed reasonably to ensure that
prior to any subsequent, direct communication with prospective cus-
tomers or clients in Texas, said dealer, investment adviser, [dealer]
agent, or investment adviser representative is first registered in Texas or
qualifies for an exemption or exclusion from such requirement. Noth-
ing in this section shall be construed to relieve a Texas registered dealer,
investment adviser, [dealer] agent, or investment adviser representative
from any applicable securities registration requirement in Texas;

(3) (No change.)

(4) Inthe case of an [a dealer] agent or investment adviser
representative:

(A) the affiliation with the dealer or investment adviser
of the [dealer] agent or investment adviser representative is promi-
nently disclosed within the Internet Communication;

(B) the dealer or investment adviser with whom the
[dealer] agent or investment adviser representative is associated
retains responsibility for reviewing and approving the content of any
Internet Communication by an [a dealer]| agent or investment adviser
representative;

(C) the dealer or investment adviser with whom the
[dealer] agent or investment adviser representative is associated first
authorizes the distribution of information on the particular products
and services through the Internet Communication; and

(D) in disseminating information through the Internet
Communication, the [dealer] agent or investment adviser representa-
tive acts within the scope of the authority granted by the dealer or in-
vestment adviser.

(b) The position expressed in this section extends to state
dealer, investment adviser, [dealer] agent, and investment adviser
representative registration requirements only, and does not excuse
compliance with applicable securities registration, antifraud, or related
provisions.

(c) Nothing in this section shall be construed to affect the ac-
tivities of any dealer, investment adviser, [dealer] agent, or investment
adviser representative engaged in business in this state that is not sub-
ject to the jurisdiction of the Securities Commissioner as a result of the
National Securities Markets Improvement Act of 1996, as amended.

$§139.19.  Accredited Investor Exemption.

Any offer or sale of a security by an issuer in a transaction that meets
the requirements of this section is exempted from the securities regis-
tration requirements of the Texas Securities Act and exempted from the
filing requirements contained in the Texas Securities Act, §4003.203
[§22-A], and Chapter 137 of this title (relating to Administrative Guide-
lines for Regulation of Offers).

(1)-(2) (No change.)

(3) Investment intent; resales. The issuer reasonably be-
lieves that all purchasers are purchasing for investment and not with
the view to or for sale in connection with a distribution of the security.
Any resale of a security sold in reliance on this exemption within 12
months of sale shall be presumed to be with a view to distribution and
not for investment, except a resale pursuant to a registration statement
effective under the Texas Securities Act, Chapter 4003 [§7], or to an
accredited investor pursuant to an exemption available under the Texas
Securities Act or Board rules.

(4) Disqualifications.

(A) The exemption is not available to an issuer if the
issuer, any of the issuer's predecessors, any affiliated issuer, any of the
issuer's directors, officers, general partners, beneficial owners of 10%
or more of any class of its equity securities, any of the issuer's promot-
ers presently connected with the issuer in any capacity, any underwriter
of the securities to be offered, or any partner, director, or officer of such
underwriter:

(i) within the last five years, has filed a registration
statement which is the subject of a currently effective registration stop
order entered by any state securities administrator or the SEC [United
States Securities and Exchange Commission];

(ii) - (iv) (No change.)
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(B) (No change.)
(5) General announcement.
(A) (No change.)

(B) The general announcement shall include only the
following information, unless additional information is specifically
permitted by the Securities Commissioner:

(i) - (v/  (No change.)

(vi) a statement that:
(D) - (1) (No change.)

(III)  the securities have not been registered with
or approved by any state securities agency or the SEC [U-S: Seeurities
and Exchange Commission] and are being offered and sold pursuant to
an exemption from registration.

(6) - (10) (No change.)

§$139.20. Third Party Brokerage Arrangements on Financial Entity
Premises.

(a) The State Securities Board, pursuant to the Texas Securi-
ties Act, §4004.001 [§12:B], exempts a financial entity from the dealer
registration requirements of the Texas Securities Act, when such finan-
cial entity is engaging in securities-related activity consisting solely of
acting as a correspondent in a third party brokerage arrangement coor-
dinated with a registered dealer on the premises of the financial entity.
A financial entity may receive compensation for such an arrangement
based on a percentage of commissions generated by the arrangement or
on the basis of leased space of the premises; officers and employees of
the financial entity may receive compensation as set forth in subsection
(b) of this section. For purposes of this section, the following words
and terms shall have the following meanings:

(1) "financial entity" shall include any state or national
bank, any federal savings and loan association or savings and loan
association organized and subject to the laws and regulation of this
State as defined in §109.17 of this title (relating to Banks under the
[Under The] Securities Act, §4005.016 [§5-E]), or any credit union,
insurance company, bank holding company, or financial holding
company organized and subject to functional regulation under the laws
of the United States or under the laws of any State or territory of the
United States;

(2) - (3) (No change.)

(b) The State Securities Board, pursuant to the Texas Secu-
rities Act, §4004.001 [§32.B], exempts officers and employees of a
financial entity from the agent registration requirements of the Texas
Securities Act, when such employee or officer is engaging in securi-
ties-related activity consisting solely of referring customers to a repre-
sentative of the registered dealer. For the purposes of this subsection,
the officers and employees of a financial entity may receive a referral
fee for this activity provided that:

(1)-(3) (No change.)

(c) The filing and fee requirements for dealers and agents ex-
empted from registration pursuant to this section are preserved.

(1) (No change.)

(2) Upon amendment to its Form 133.9, the financial entity
files an amended Form 133.9 and an amendment fee as provided in the

Texas Securities Act, §4006.054 [§35-B()].
(3) (No change.)
(d) (No change.)

§139.21.
counts.

Dealer, Agent, and Securities Exemptions for Canadian Ac-

(a) The State Securities Board, pursuant to the Texas Securi-
ties Act, §4004.001 [§§5-F and 12:€], exempts Canadian dealers and
agents from the registration requirements of the Texas Securities Act,
when such dealers and agents comply with subsections (b) and (c) of
this section and are conducting a transaction in a Canadian self-directed
tax advantaged retirement plan of which the holder or contributor is a
person from Canada who is present in this state or when conducting
a transaction in the Canadian securities account of a Canadian citizen
who is temporarily present in this state and with whom the dealer or
agent has a preexisting client relationship.

(b) - (¢) (No change.)

(d) The State Securities Board, pursuant to the Texas Securi-
ties Act, §4005.024 [§5-F], exempts from the securities registration re-
quirements of the Texas Securities Act, Chapter 4003, Subchapters A,
B, and C [§7], the offer and sale of any securities effected by a Cana-
dian dealer pursuant to this section.

(e) (No change.)

$§139.22.  Exemption for Investment Adviser to a High Net Worth
Family Entity.

(a) The State Securities Board, pursuant to the Texas Securi-
ties Act, §4004.001 [§5-F and §12-€], exempts an investment adviser
and its investment adviser representatives from the registration require-
ments of the Act, §4004.052 and §4004.102 [§42], when such adviser:

(1) - (2) (No change.)
(b) - (¢) (No change.)

$§139.23.  Registration Exemption for Investment Advisers to Private
Funds.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:

(1)-(5) (No change.)

(6) Venture Capital Fund--A Private Fund that meets the
definition of a venture capital fund in SEC Rule 203(1)-1 (17 CFR
§275.203(1)-1, as amended) [; +7 €ER §275:203(H-1].

(b) Exemption for Private Fund Advisers. Subject to the addi-
tional requirements of this section, the State Securities Board, pursuant
to the Texas Securities Act, §4004.001 [§5-F and §12-€], exempts from
the investment adviser registration requirements of the Texas Securi-
ties Act, §4004.052 [§+2], a Private Fund Adviser satisfying each of
the following conditions and limitations:

(1) The Private Fund Adviser files with the Securities
Commissioner each report and amendment thereto that an exempt
reporting adviser is required to file with the SEC [Seeurities and

Commission]| pursuant to SEC Rule 204-4 (17 CFR
§275.204-4, as amended)[; +7 €ER §275.204-4]. These filings are to
be made electronically through the Investment Adviser Registration
Depository (IARD). A report shall be deemed filed when the report
required by subsection (b) of this section is filed and accepted by the
IARD on the state's behalf.

(2) Except as provided in paragraph (3) of this subsection,
neither the Private Fund Adviser, nor any of its advisory affiliates, as
that term is defined in the Instructions to Part 1A of Form ADYV, are
subject to the following disqualifications:

(A) any of those described in Rule 262 of SEC Regula-
tion A (17 CFR §230.262, as amended)[; 17 €ER §230.262];
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(B)- (G) (No change.)
(3) (No change.)

(c) Additional requirements for Private Fund Advisers to cer-
tain 3(c)(1) Funds. In order to qualify for an exemption pursuant to this
section, a Private Fund Adviser who advises at least one 3(c)(l) Fund
that is not a Private Equity Fund, Real Estate Fund, or Venture Capital
Fund shall comply with the following additional requirements:

(1) the Private Fund Adviser shall advise only those 3(c)(1)
Funds (other than Private Equity Funds, Real Estate Funds, and Ven-
ture Capital Funds) whose outstanding securities (other than short-term
paper) are beneficially owned entirely by persons who would each
meet the definition of a qualified client in SEC Rule 205-3 (17 CFR
§275.205-3, as amended)[; 17 CFR §275.205-3], at the time the se-
curities are purchased from the issuer; provided that if an entity was
organized and exists only for the purpose of acquiring an interest in the
3(c)(1) Fund, each beneficial owner of such entity must be a qualified
client; and

(2) (No change.)

(d) Federal covered investment advisers. If a Private Fund
Adviser is registered with the SEC [Seeurities and Exchange Com-
mission], the adviser shall not be eligible for this exemption and shall
comply with the state notice filing requirements applicable to federal
covered investment advisers in the Texas Securities Act, Chapter 4004,

Subchapter G [§12-1].

(e) Investment adviser representatives. An investment adviser
representative is exempt from the registration requirements of the
Texas Securities Act, §4004.102 [§12], if he or she is employed by or
associated with an investment adviser that is exempt from investment
adviser registration in this state pursuant to this section and does not
otherwise act as an investment adviser representative.

() (No change.)

§139.24.  Charitable Organizations Assisting Economically Disad-
vantaged Clients with Texas Qualified Tuition Program Plans.

(a) (No change.)

(b) Exemption from dealer, agent, investment adviser, and
investment adviser representative registration. The State Securities
Board, pursuant to the Texas Securities Act, §4004.001 [§12-€],
exempts a charitable organization and its financial coaches and coun-
selors from the dealer, agent, investment adviser, and investment
adviser representative registration requirements of the Texas Securities
Act, when their securities-related activities are limited to:

(1)-(2) (No change.)

(¢) (No change.)

§139.26. Intrastate Crowdfunding Exemption for SEC Rule 1474 Of-
ferings.

(a) General. The State Securities Board, pursuant to the Texas
Securities Act (Act), §4005.024 [Seetien 5-F], exempts from the secu-
rities registration requirements of the Act, any offer or sale of securities
of an issuer made in compliance with SEC [Seeurities and Exchange
Commission (SEC)| Rule 147A (17 CFR §230.147A, as amended)[;
17 CER §230-147A], through a registered general dealer or a regis-
tered Texas crowdfunding portal, provided that all the requirements of
this section are satisfied.

(b) - G) (No change.)

(k) Disqualifications.

(1) (No change.)

(2) This exemption is not available if the issuer, the issuer's
predecessors, any affiliated issuer, or any control person of the issuer:

(A) within the last five years, has filed a registration
statement which is the subject of a currently effective registration stop
order entered by any state securities administrator or the SEC [United
States Seeurities and Exchange Commission];

(B) - (D) (No change.)

(3)-(4) (No change.)
§139.27.  Mergers and Acquisitions Dealer Exemption.

(a) Dealer and agent exemption. The State Securities Board,
pursuant to the Texas Securities Act, §4004.001 [Seetion 12.C], ex-
empts a Mergers and Acquisitions (M&A) Dealer from registration as
a dealer provided the conditions set forth in this section are met. The
agents for the M&A Dealer are also exempt from registration provided
the conditions set forth in this section are met.

(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1)-(4) (No change.)

(5) Business Combination Related Shell Company--a
Shell Company (as defined in SEC Rule 405) (17 CFR §230.405, as
amended) that is:

(A) (No change.)

(B) formed by an entity that is not a Shell Company
solely for the purpose of completing a business combination transaction
(as defined in SEC Rule 165(f)) (17 CFR §230.165(f), as amended)
among one or more entities other than the Shell Company, none of
which is a Shell Company.

(c) Qualifying M&A Transactions. To be a Qualifying M&A
Transaction, the transaction must meet all the following requirements.

(1) - (6) (No change.)

(7) Any securities received by the buyer or M&A Dealer
in a Qualifying M&A Transaction are restricted securities within
the meaning of the Securities Act of 1933, Rule 144(a)(3) (17 CFR
§230.144(a)(3), as amended).

(d)- () (No change.)
(g) Disqualifications.

(1) Except as provided in paragraph (2) of this subsection,
the exemption in this section is not available if the M&A Dealer, or an
officer, director, or employee of the M&A Dealer are subject to any of
the following disqualifications:

(A) any of those described in Rule 262 of SEC Regula-
tion A (17 CFR §230.262, as amended)[; 17 €ER §230.262];

(B) - (G) (No change.)
(2) (No change.)
(h) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.
TRD-202402897
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Travis J. lles

Securities Commissioner

State Securities Board

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 305-8303

¢ L4 ¢
TITLE 22. EXAMINING BOARDS

PART 6. TEXAS BOARD OF
PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

CHAPTER 131. ORGANIZATION AND
ADMINISTRATION

SUBCHAPTER A. SCOPE AND DEFINITIONS
22 TAC §131.2

The Texas Board of Professional Engineers and Land Survey-
ors (Board) proposes amendments to 22 Texas Administrative
Code, Chapter 131, regarding the licensing of professional engi-
neers, and specifically §131.2, relating to Definitions. This pro-
posed change is referred to as "proposed rule."

BACKGROUND AND SUMMARY

The rules under 22 Texas Administrative Code, Chapter 131 im-
plement Texas Occupations Code, Chapter 1001, the Texas En-
gineering Practice Act.

SECTION-BY-SECTION SUMMARY

The proposed rule updates the name of one of the accrediting
agencies. The North Central Association was dissolved in 2014
and replaced by the Higher Learning Commission (HLC).

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Mr. Rick Strong, P.E., Director of Licensing and Registration for
the Board, has determined that for each year of the first five years
the proposed rule is in effect, there are no estimated additional
costs or reductions in costs to state or local government as a
result of enforcing or administering the proposed rule.

Mr. Strong has determined that for each year of the first five
years the proposed rule is in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed rule.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Strong has determined that the proposed rule will not af-
fect the local economy, so the agency is not required to prepare
a local employment impact statement under Government Code
§2001.022.

PUBLIC BENEFITS

Mr. Strong has determined that for each year of the first five-year
period the proposed rule is in effect, the public benefit will be
improved clarity for the definitions.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Strong has determined that for each year of the first five-year
period the proposed rule is in effect, there are no anticipated
economic costs to persons who are required to comply with the

proposed rules because no new requirements are part of the
proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed rule.
Since the agency has determined that the proposed rule will
have no adverse economic effect on small businesses, micro-
businesses, or rural communities, preparation of an Economic
Impact Statement and a Regulatory Flexibility Analysis, as de-
tailed under Texas Government Code §2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rule does not have a fiscal note that imposes a
cost on regulated persons, including another state agency, a
special district, or a local government. Therefore, the agency is
not required to take any further action under Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
rule is in effect, the agency has determined the following:

1. The proposed rule does not create or eliminate a government
program.

2. Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rule does not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rule does not require an increase or decrease
in fees paid to the agency.

5. The proposed rule does not create a new regulation.

6. The proposed rules do not expand, limit, or repeal an existing
regulation.

7. The proposed rule does not increase the number of individuals
subject to the rule's applicability.

8. The proposed rule does not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Board has determined that no private real property interests
are affected by the proposed rule and the proposed rule does
not restrict, limit, or impose a burden on an owner's rights to his
or her private real property that would otherwise exist in the ab-
sence of government action. As a result, the proposed rule does
not constitute a taking or require a takings impact assessment
under Government Code §2007.043.

ENVIRONMENTAL RULE ANALYSIS

The Board has determined that the proposed rule is not brought
with the specific intent to protect the environment or reduce risks
to human health from environmental exposure; thus, the Board
asserts the proposed rule is not a "major environmental rule,"
as defined by Government Code §2001.0225. As a result, the
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Board asserts preparation of an environmental impact analysis,
as provided by §2001.0225, is not required.

PUBLIC COMMENTS

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice,
to Lance Kinney, Ph.D., P.E., Executive Director, Texas Board
of Professional Engineers, 1917 S. Interstate 35, Austin, Texas
78741, faxed to his attention at (512) 440-0417 or sent by email
to rules@pels.texas.gov.

STATUTORY AUTHORITY

The proposed rule is proposed pursuant to Texas Occupations
Code §§1001.201 and 1001.202, which authorize the Board to
regulate engineering and land surveying and make and enforce
all rules and regulations and bylaws consistent with the Act as
necessary for the performance of its duties, the governance of
its own proceedings, and the regulation of the practices of engi-
neering and land surveying in this state.

No other codes, articles, or statutes are affected by this proposal.

§131.2.  Definitions.

In applying the Texas Engineering Practice Act, the Professional Land
Surveying Practices Act, and the board rules, the following definitions
shall prevail unless the word or phrase is defined in the text for a partic-
ular usage. Singular and masculine terms shall be construed to include
plural and feminine terms and vice versa.

(1) ABET - ABET, Inc., formerly the Accreditation Board
for Engineering and Technology.

(2) Acts - The Texas Engineering Practice Act, Texas Oc-
cupations Code Chapter 1001, and the Professional Land Surveying
Practices Act, Texas Occupations Code Chapter 1071.

(3) Advisory Opinion - A statement of policy issued by the
board that provides guidance to the public and regulated community
regarding the board's interpretation and application of Chapter 1001,
Texas Occupations Code, and/or board rules related to the practice of
engineering.

(4) Agency or Board - Texas Board of Professional Engi-
neers and Land Surveyors.

(5) ANSAC/ABET - Applied and Natural Science Accred-
itation Commission of ABET. Previously the Applied Science Accred-
itation Commission (ASAC) of ABET.

(6) Applicant - A person applying for a license or registra-
tion to practice professional engineering or land surveying or a firm
applying for a certificate of registration to offer or provide professional
engineering or land surveying services.

(7) Application - The forms, information, and fees nec-
essary to obtain a license, registration, or certification issued by the
Board.

(8) Complainant - Any party who has filed a complaint with
the board against a person or entity subject to the jurisdiction of the
board.

(9) Construction estimate - As used in §1071.004, a depic-
tion of a possible easement route for planning purposes.

(10) Contested case - A proceeding, including but not re-
stricted to rate making and licensing, in which the legal rights, duties,
or privileges of a party are to be determined by an agency after an op-
portunity for adjudicative hearing pursuant to the Administrative Pro-
cedure Act, Chapter 2001, Texas Government Code.

(11) Direct supervision - The control over and detailed pro-
fessional knowledge of the work prepared under the engineer or land
surveyor's supervision. Direct Supervision entails that the engineer or
land surveyor personally makes decisions or personally reviews and ap-
proves proposed decisions prior to their implementation and has control
over the decisions either through physical presence or the use of com-
munications devices. Direct Supervision entails that a land surveyor be
able to give instructions for research of adequate thoroughness to sup-
port collection of relevant data, the placement of all monuments, and
the preparation and delivery of all surveying documents.

(12) EAC/ABET - Engineering Accreditation Commission
of ABET.

(13) EAOR number - An engineering advisory opinion re-
quest file number assigned by the executive director to a pending advi-
sory opinion in accordance with this chapter.

(14) Electronic Seal - For the purposes of this Chapter, an
electronic seal is a digital representation of a licensee or registrant's
seal including, but not limited to, a digital scan of a physical seal.

(15) Electronic Signature - For the purposes of this Chap-
ter, an electronic signature is a digital representation of a licensee or
registrant's signature including, but not limited to, a digital scan of a
physical signature.

(16) Engineering - The profession in which a knowledge of
the mathematical, physical, engineering, and natural sciences gained by
education, experience, and practice is applied with judgment to develop
ways to utilize, economically, the materials and forces of nature for the
benefit of mankind.

(17) Engineering Act - The Texas Engineering Practice
Act, Texas Occupations Code Chapter 1001.

(18) ETAC/ABET - Engineering Technology Accredita-
tion Commission of ABET.

(19) Firm - Any business entity that engages or offers to
engage in the practice of professional engineering or land surveying in
this state. The term includes but is not limited to companies, corpora-
tions, partnerships, or joint stock associations, and for engineering also
includes sole practitioners and sole proprietorships.

(20) Good Standing - (License or Registration) - A license
or registration that is current, eligible for renewal, and has no outstand-
ing fees or payments.

(21) Gross negligence - Any deliberate conduct, or pattern
of conduct, whether by act or omission that demonstrates a disregard
or indifference to the rights, health, safety, welfare, and property of the
public or clients. Gross negligence may result in financial loss, injury
or damage to life or property, but such results need not occur for the
establishment of such conduct.

(22) License - The legal authority permitting the holder to
actively practice engineering or land surveying. Also, a certificate is-
sued by the board showing such authority.

(23) License Holder - Any person whose license or regis-
tration to practice engineering or land surveying is current.

(24) Misconduct - The violation of any provision of the
Texas Engineering Practice Act, the Professional Land Surveying Act,
or board rules.

(25) NAFTA - North American Free Trade Agreement.
NAFTA is related to the practice and licensure of engineering through
mutual recognition of registered/licensed engineers by jurisdictions of
Canada, Texas, and the United Mexican States.
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(26) NCEES - National Council of Examiners for Engi-
neering and Surveying.

(27) Person - Any individual, firm, partnership, corpora-
tion, association, governmental subdivision, or public or private organ-
ization of any character other than a governmental agency.

(28) Professional engineering - Professional service which
may include consultation, investigation, evaluation, planning, design-
ing, or direct supervision of construction, in connection with any pub-
lic or private utilities, structures, buildings, machines, equipment, pro-
cesses, works, or projects wherein the public welfare, or the safeguard-
ing of life, health, and property is concerned or involved, when such
professional service requires the application of engineering principles
and the interpretation of engineering data.

(29) Professional Engineering Services - Services which
meet the definition of the practice of engineering as defined in the Act,
§1001.003, and which are required by statute or rule to be performed
by or under the direct supervision of a licensed engineer. A service
shall be conclusively considered a professional engineering service if
it is delineated in that section; other services requiring a professional
engineer by contract, or services where the adequate performance of
that service requires an engineering education, training, or experience
in the application of special knowledge or judgment of the mathemati-
cal, physical or engineering sciences to that service are also considered
a professional engineering service.

(30) Professional Surveying - The practice of land, bound-
ary, or property surveying or other similar professional practices.

(31) Recognized institution of higher education--An insti-
tution of higher education as defined in §61.003, Education Code; or in
the United States, an institution recognized by one of the six regional
accrediting associations, specifically, the New England Association of
Schools and Colleges, the Higher Learning Commission [Nerth Central
Asseciation Commission on Acereditation and School Improvement],
the Northwest Association of Schools and Colleges, the Southern As-
sociation of Colleges and Schools, the Western Association of Schools
and Colleges, or the Middle States Association of Colleges & Schools;
or, outside the United States, an institution recognized by the Ministry
of Education or the officially recognized government education agency
of that country; or a program accredited by ABET.

(32) Registration - The legal authority permitting the
holder to actively practice engineering or land surveying. Also, a
certificate issued by the board showing such authority.

(33) Respondent - The person or party that is the subject of
a complaint filed with the board.

(34) Responsible charge - Synonymous with the term "di-
rect supervision"; used interchangeably with "direct supervision".

(35) Responsible supervision - An earlier term synony-
mous with the term "direct supervision;" the term is still valid and may
be used interchangeably with "direct supervision" when necessary.

(36) Seal - An embossed, stamped, or electronic design au-
thorized by the Board that authenticates, confirms, or attests that a per-
son is authorized to offer and practice engineering or land surveying
services to the public in the State of Texas and has legal consequence
when applied.

(37) Sole Practitioner - A firm that consists of an individual
license holder with no other employees.

(38) Supervision of Engineering Construction - As used in
§1001.407 of the Act, includes the periodic observation of materials
and completed work to determine general compliance with plans, spec-

ifications and design and planning concepts. Supervision of engineer-
ing construction does not include the construction means and methods;
responsibility for the superintendence of construction processes, site
conditions, operations, equipment, personnel; or the maintenance of a
safe place to work or any safety in, on or about the site.

(39) Surveying Act - the Professional Land Surveying
Practices Act, Texas Occupations Code Chapter 1071.

(40) Surveying Report - Survey drawing, written descrip-
tion, and/or separate narrative depicting the results of a land survey
performed and conducted pursuant to this Act.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402868

Lance Kinney, Ph.D., P.E.

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 11, 2024

For further information, please call: (512) 440-7723
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CHAPTER 133. LICENSING FOR ENGINEERS

The Texas Board of Professional Engineers and Land Survey-
ors (Board) proposes amendments to 22 Texas Administrative
Code, Chapter 133, regarding the licensing of professional
engineers. The proposed amendments are specifically to
§133.31, relating to Educational Requirements for Applicants,
§133.43, relating to Experience Evaluations, §133.53, relating
to Reference Statements, §133.67, relating to Examinations
on the Principles and Practice of Engineering, and §133.69,
relating to Waiver of Examinations, regarding the licensing of
professional engineers. These proposed changes are referred
to as "proposed rules."

BACKGROUND AND SUMMARY

The rules under 22 Texas Administrative Code, Chapter 133 im-
plement Texas Occupations Code, Chapter 1001, the Texas En-
gineering Practice Act. The proposed rules address the Board's
ability to evaluate education credentials, consider experience of
applicants, how the experience is verified by references, how ap-
plicants take exams, and qualifications needed to waive exams.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §133.31 to remove language that is
no longer used by the Board when evaluating education creden-
tials of applicants.

The proposed rules amend §133.43 to clarify when a year of ex-
perience credit may be granted for post-baccalaureate degree.
The proposed rules clarify that experience gained as part of an
undergraduate or graduate education is not able to be used for
experience credit. The proposed rules clarify that a calendar
period claimed as surveying experience cannot also be claimed
for engineering experience. Companion amendments to Chap-
ter 134 establish proposed rules to clarify that a calendar period
claimed as engineering experience cannot also be claimed as
surveying experience.

The proposed rules amend §133.53 to expand the manner the
Board can receive reference statements. The practice of only

49 TexReg 4992 July 12, 2024 Texas Register



accepting reference statements that have been sealed in an en-
velope with a signature across the flap is not the only way to con-
vey the statements securely. The proposed language is broad to
allow different forms of transmittal, especially electronically (via
email or electronically uploading the document to a secure loca-
tion).

The proposed rules amend §133.67 to expand the manner appli-
cants are qualified to take exams. The proposed rules remove a
limitation on the maximum number of exams applicants may take
and allow applicants who are approved to take the Principles and
Practice of Engineering exam the ability to take the exam until
passing. Companion amendments to Chapter 134 establish the
same criteria for surveyors taking the Principles and Practice of
Surveying exam.

The proposed rules amend §133.69 to clarify the requirements
applicants must meet to waive the Principles and Practice of En-
gineering exam.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Mr. Rick Strong, P.E., Director of Licensing and Registration for
the Board, has determined that for each year of the first five years
the proposed rules are in effect, there are no estimated additional
costs or reductions in costs to state or local government as a
result of enforcing or administering the proposed rules.

Mr. Strong has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Strong has determined that the proposed rules will not af-
fect the local economy, so the agency is not required to prepare
a local employment impact statement under Government Code
§2001.022.

PUBLIC BENEFITS

Mr. Strong has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit
will be improved clarity of the rules' language for the public and
efficiency of Board operations.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Strong has determined that for each year of the first five-year
period the proposed rules are in effect, there are no anticipated
economic costs to persons who are required to comply with the
proposed rules because no new requirements are part of the
proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed rules.
Since the agency has determined that the proposed rules will
have no adverse economic effect on small businesses, micro-
businesses, or rural communities, preparation of an Economic
Impact Statement and a Regulatory Flexibility Analysis, as de-
tailed under Texas Government Code §2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a
cost on regulated persons, including another state agency, a

special district, or a local government. Therefore, the agency is
not required to take any further action under Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
rules are in effect, the agency has determined the following:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules do not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules do not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules do not create a new regulation.

6. The proposed rules do not expand, limit, or repeal an existing
regulation.

7. The proposed rules do not increase the number of individuals
subject to the rule's applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Board has determined that no private real property interests
are affected by the proposed rules and the proposed rules do
not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Government Code §2007.043.

ENVIRONMENTAL RULE ANALYSIS

The Board has determined that the proposed rules are not
brought with the specific intent to protect the environment or
reduce risks to human health from environmental exposure;
thus, the Board asserts the proposed rules are not a "major en-
vironmental rule," as defined by Government Code §2001.0225.
As a result, the Board asserts preparation of an environmental
impact analysis, as provided by §2001.0225, is not required.

PUBLIC COMMENTS

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice,
to Lance Kinney, Ph.D., P.E., Executive Director, Texas Board
of Professional Engineers, 1917 S. Interstate 35, Austin, Texas
78741, faxed to his attention at (512) 440-0417 or sent by email
to rules@pels.texas.gov.

SUBCHAPTER D. EDUCATION
22 TAC §133.31
STATUTORY AUTHORITY

The amended rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
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and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state.

No other codes, articles, or statutes are affected by this proposal.

§133.31.  Educational Requirements for Applicants.

(a) Applicants for a license shall have graduated from at least
one of the following degree programs or degree program combinations
listed in this section:

(1) Approved engineering curriculums under
§1001.302(a)(1)(A) of the Act. The following degrees are
acceptable to the board for meeting the educational requirements of
§1001.302(a)(1)(A) of the Act:

(A) a degree from an engineering program accredited
or otherwise approved by:

(i) EAC/ABET;

(i) Consejo de Acreditacion de la Ensenanza de la
Ingenieria, Mexico (Council of Accreditation for Engineering Educa-
tion, C.A.); or

(iii) The Washington Accord.
(B) A graduate degree in engineering, provided that:

(i) the graduate degree is obtained from a college
having an engineering program approved by one of the organizations
listed in subparagraph (A) of this paragraph where either the graduate
or undergraduate degree in the same discipline is accredited; and

(ii) the combination of the degrees is acceptable to
the board as equivalent in EAC/ABET approved curricula content, and
the combination of degrees contain sufficient design curricula to pro-
vide minimal competency in the use of engineering algorithms and pro-
cedures.

(C) acompleted degree that has not been accredited or
approved by either of the organizations identified in subparagraph (A)
of this paragraph but has been evaluated in accordance with §133.33 of
this chapter, (relating to Proof of Educational Qualifications-Non-Ac-
credited/Non-Approved Programs), and determined to meet the ABET
general and program criteria requirements for an EAC/ABET-accred-
ited or -approved program.

(2) Other programs under §1001.302(a)(1)(B) of the Act.
The following degrees are acceptable to the board for meeting the ed-
ucational requirements of §1001.302(a)(1)(B) of the Act:

(A) abachelor degree from an engineering technology
program that is accredited by the ETAC/ABET;

(B) A bachelors or graduate degree in engineering, en-
gineering technology, mathematical, physical, or related science that
has not been accredited or approved by any of the organizations iden-
tified in paragraphs (1)(A) or (2)(A) of this subsection but has been
obtained from a recognized institution of higher education as defined
in Chapter 131 of this title. Such degree programs must include, as a
minimum, the courses listed in clauses (i) and (ii) of this subparagraph
or these courses must be taken in addition to the bachelor or graduate
degree program:

(i) eight semester hours (12 quarter hours) of math-
ematics beyond trigonometry, including differential and integral calcu-
lus; and

(i) 20 semester hours (30 quarter hours) of related
engineering sciences including subjects such as mechanics, thermo-

dynamics, electrical and electronic circuits, and others selected from
material sciences, transport phenomena, computer science and com-
parable subjects depending on the discipline or branch of engineering.
Course work should incorporate hands-on laboratory work as described
in the EAC/ABET criteria, and shall contain a sufficient design pro-
gram to provide minimal competency in the use of engineering algo-
rithms and procedures.

(3) Degree programs submitted to the board by the confer-
ring institutions and determined by the board as meeting or exceeding
the criteria of either of the accrediting organizations referred to in this
section.

(A) The following programs have been reviewed
by the board and determined to be eligible for licensure under
§1001.302(a)(1)(A) of the Act:

(i) The engineering programs at the University of
Texas at Tyler for those who graduated in 1999.

(i) Biosystems engineering program at the Univer-
sity of Texas A&M at College Station for those who graduated between
1999 and 2003.

(B) The following programs have been reviewed
by the board and determined to be eligible for licensure under
§1001.302(a)(1)(B) of the Act and eligible for taking the examination
on the fundamentals of engineering, effective the date listed:

(i) Tarleton State University, Accepted Programs:
Hydrology (1992) and Engineering Physics (2001);

(i) West Texas State A&M, Accepted Program:
Mechanical Engineering (2003).

(b) Degree programs that have not been accredited or ap-
proved by any of the organizations identified in subsection (a)(1)(A)
or (2)(A) of this section are not acceptable for fulfilling the educa-
tional requirements of the Act if they do not meet the definition of a
recognized institution of higher learning as defined in Chapter 131 of
this title and:

(1) give credit for life experience; or

(2) consist primarily of engineering, mathematical, phys-
ical, or engineering sciences courses that are correspondence courses
that are self-taught outside a formal classroom setting.

[(c) Applicants who have graduated from a degree program
that is aceredited by the jurisdictional authority in the Canadian or Eu-
ropean community that have been evaluated pursuant to §133.33 of
this chapter (relating to Proof of Educational Qualifications/Non-Ae-
to meet the requirements of subseetion (a}(2)(B) of this seetion but not
found to have sufficient course hours to be deemed equivalent or com-
parable to a Bachelor of Science degree as would be issued by a recog-

(c) [€] An applicant holding a verified Canadian P.Eng. or
ing. License shall be considered to have academic qualifications sub-
stantially equivalent to an accredited engineering program.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.
TRD-202402884
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Lance Kinney, Ph.D., P.E.

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 11, 2024

For further information, please call: (512) 440-7723

¢ ¢ ¢

SUBCHAPTER E. EXPERIENCE
22 TAC §133.43
STATUTORY AUTHORITY

The amended rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state.

No other codes, articles, or statutes are affected by this proposal.
$§133.43.  Experience Evaluation.

(a) The board shall evaluate the nature and quality of the ex-
perience found in the supplementary experience record or the NCEES
record experience information and shall determine if the work is satis-
factory to the board for the purpose of issuing a license to the applicant.
The board shall evaluate the supplementary experience record for evi-
dence of the applicant's competency to be placed in responsible charge
of engineering work of a similar character.

(1) Engineering work shall be satisfactory to the board and,
therefore, considered by the board to be creditable engineering experi-
ence for the purpose of licensure if it is of such a nature that its adequate
performance requires engineering education, training, or experience.
The application of engineering education, training and experience must
be demonstrated through the application of the mathematical, physi-
cal, and engineering sciences. Such work must be fully described in
the supplementary experience record. Satisfactory engineering experi-
ence shall include an acceptable combination of design, analysis, im-
plementation, and/or communication experience, including the follow-
ing types of engineering activities:

(A) design, conceptual design, or conceptual design co-
ordination for engineering works, products or systems;

(B) development or optimization of plans and specifi-
cations for engineering works, products, or systems;

(C) analysis, consultation, investigation, evaluation,
planning or other related services for engineering works, products, or
systems;

(D) planning the use or alteration of land, water, or
other resources;

(E) engineering for program management and for de-
velopment of operating and maintenance manuals;

(F) engineering for construction, or review of construc-
tion;

(G) performance of engineering surveys, studies, or
mapping;

(H) engineering for materials testing and evaluation;

(I) expert engineering testimony;

(J) any other work of a mechanical, electrical, elec-
tronic, chemical, hydraulic, pneumatic, geotechnical, or thermal
nature that requires engineering education, training or experience for
its adequate performance; and

(K) the teaching of engineering subjects by a person
who began teaching prior to September 1, 2001.

(2) Inthe review of engineering experience, the board may
consider additional elements including:

(A) whether the experience was sufficiently complex
and diverse, and of an increasing standard of quality and responsibility;

(B) whether the quality of the engineering work shows
minimum technical competency;

(C) whether the experience was gained in accordance
with the provisions of the Act;

(D) whether the experience was gained in one dominant
branch,;

(E) whether non-traditional engineering experience
such as sales or military service provides sufficient depth of practice;

(F) whether short engagements have had an impact
upon professional growth;

(G) whether the applicant intends to practice or offer
engineering services in Texas; and

(H) whether the experience was supplemented by train-
ing courses or participation in engineering organizations or societies
that contribute to the applicant's competence and readiness for licen-
sure (consistent with the requirements listed in §137.17 of this title (re-
lating to Continuing Education Program)).

(3) Engineering experience may be considered satisfactory
for the purpose of licensing provided that:

(A) the experience is gained during an engagement
longer than three months in duration;

(B) the experience, when taken as a whole, meets the
minimum time;

(C) the experience is not anticipated and has actually
been gained at the time of application;

(D) the experience includes at least two years of expe-
rience in the United States, not including time claimed for educational
credit, or otherwise includes experience that would show a familiarity
with US codes and engineering practice; and

(E) the time granted for the experience claimed does
not exceed the calendar time available for the periods of employment
claimed and the calendar time has not been claimed for surveying ex-
perience in a surveying application.

(b) Experience credit may be granted for experience gained
prior to an applicant's receiving a conferred degree per §133.31 of this
chapter (relating to Educational Requirements [Requirement]| for Ap-
plicants). Effective January 1, 2009, experience gained in this manner
is limited to a total of two years, and must:

(1) be substantiated in the supplementary experience
record and a reference statement provided for the experience;

(2) be accounted for proportionally to a standard 40-hour
work week, if it was part-time employment; and

(3) reflect that, at the time the experience was gained, the
applicant had passed junior and/or senior level engineering or related
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engineering science courses and applied relevant engineering knowl-
edge in the claimed experience.

(c) One year of experience credit may be granted for each post-
baccalaureate engineering degree earned by an applicant, provided:

(1) the applicant has a baccalaureate or other post-bac-
calaureate degree in engineering meeting the requirements of §133.31
(a)(1) of this chapter (concerning Educational Requirements for

Applicants); and

(2) the post-baccalaureate degree is from an engineering
program where either the graduate or undergraduate degree in the same
discipline is accredited or approved by one of the organizations listed in
§133.31(a)(1) of this chapter [(concerning Educational Requirements
for Applicants)]. Experience credit for all post-baccalaurcate degrees
is limited to a total of two years.

(d) Engineering Educators applying for a waiver of examina-
tions under §133.69 of this chapter (relating to Waiver of Examina-
tions) will not receive additional experience credit pursuant to subsec-
tion (c) of this section.

(e) Experience that has received educational credit or has been
gamed as part of an education [in eonjunetion with or in relation to earn-
ing a post-baccalaurcate degree, such as rescarch or tcaching assistant
wertl;] will not be credited as experience [in addition to experience
eredited pursuant to subsection {¢) of this section].

(f) For Engineering Educator applicants applying under
§133.25 of this chapter (relating to Applications from Engineering
Educators), other acceptable creditable engineering experience may
include, but is not limited to, scholarly activity such as publishing
papers in technical and professional journals; making technical and
professional presentations; publishing books and monographs; per-
forming sponsored research; reporting on research conducted for
sponsors; supervising research of undergraduate and graduate stu-
dents, postdoctoral fellows, or other employees; providing counseling,
guidance, and advisement for engineering students; and performing
certain other types of formal or informal functions in higher education.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.
TRD-202402885

Lance Kinney, Ph.D., P.E.

Executive Director

Texas Board of Professional Engineers and Land Surveyors

Earliest possible date of adoption: August 11, 2024

For further information, please call: (512) 440-7723

¢ ¢ ¢

SUBCHAPTER F. REFERENCE DOCUMEN-
TATION

22 TAC §133.53

STATUTORY AUTHORITY

The amended rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the

governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state.

No other codes, articles, or statutes are affected by this proposal.

§133.53.  Reference Statements.

(a) The applicant shall make available to each reference
provider, the board's reference statement form and a complete copy of
the applicable portion(s) of the supplementary experience record.

(b) Persons providing reference statements verifying an appli-
cant's engineering experience shall:

(1) complete and sign the reference statement in a format
prescribed by the board; and

(2) review, evaluate, and sign all applicable portions of the
supplementary experience record(s). The reference provider's signa-
ture indicates that he has read the supplementary experience record(s),
that the record(s) are correct to the best of his knowledge, and that the
experience is relevant to licensure. If the reference provider disagrees
with or has comments or clarification to the information provided by
the applicant, the reference provider should submit written comments
or concerns to the board.

(3) for the purposes of this section, a reference statement
and associated portions of the applicant's supplementary experience
record submitted directly to the board through a secure method pre-
scribed by the board will be considered "signed" as required in this
subsection.

(c) The reference provider shall submit to the board both the
reference statement and the supplementary experience record.

(d) Forany reference statement to meet the requirements of the
board, the reference statement must be securely submitted in a manner
acceptable to the board [seeured]. Any tampering of the reference state-
ments by the applicant could result in denial of the application. [Fer
a reference statement to be considered secure; the reference provider
shall:]

D place the completed reference statement and reviewed
supplementary experienee records in an envelope:]

[2) seal the flap of the envelope:]

[(3) after sealing the envelope, the reference provider shall
sign aeross the sealing edge of the flap of the envelope and eover the

H4) the reference provider shall return the sealed envelope
to the applicant or transmit the documents direetly to the beard-}

(e) Secured reference envelopes shall be submitted to the
board by applicant or reference provider.

(f) Reference documents submitted directly to the board by the
reference provider in a method prescribed by the board will meet the
requirements of subsection (d) of this section.

(g) Evidence of retaliation by an applicant against a person
who provides reference material for an application may be considered
in the application process as described in §133.81 of this chapter (re-
lating to Receipt of Applications).

(h) The NCEES record reference documentation may be ac-
cepted as reference statements as specified in this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.
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TRD-202402886

Lance Kinney, Ph.D., P.E.

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 11, 2024

For further information, please call: (512) 440-7723
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SUBCHAPTER G. EXAMINATIONS
22 TAC §133.67, §133.69
STATUTORY AUTHORITY

The amended rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state.

No other codes, articles, or statutes are affected by this proposal.
§133.67.  Examination on the Principles and Practice of Engineering.

(a) The examination on the principles and practice of engineer-
ing is open only to licensed engineers who wish to take the examina-
tion for record purposes and to applicants who have received board
approval to take it. Applicants who are granted certification as an En-
gineer-in-Training in accordance with §133.1 of this chapter (relating
to Engineer-in-Training Designation) or submit equivalent qualifica-
tions at the time of application for licensure shall be approved to take
the examination on the principles and practice of engineering.

(b) Anapplicant approved to take the examination on the prin-
ciples and practice of engineering:

(1) shall be advised of the date he or she is eligible.

(2) shall schedule to test in any area of competency appro-
priate to his or her experience or education.

(3) shall be solely responsible for timely scheduling for the
examination and any payment of examination fees.

f4) shall have no meore than three examination attempts
within a four year period starting with the date of the first exam taken
@m%&)#%ehﬂp%r&e%mgm%gme%mg%eammaﬁeﬂs
Required for a License to Practice as a Professional Engineer)-}

5) shall have no meore than three attempts for each compeo-
acceptable results for all components of the exam within a four year
6) shall have no more than eight years from the date of
approval to complete the allowed exam attempts.]
fe) For the purpeses of this section; exam attempt means a
unique administration of an examination or exam component of any
diseipline for which attendanee is documented}

Hd) An applicant whe dees not pass the examination on the
prineiples and practice of engineering within the approved examina-
tion period deseribed in subsection (b) of this section is considered not
approved and may net re-apply for approval until he or she has ob-
seribed in Subehapter E of this chapter (relating to Experienee) or until
the applicant has completed at least six (6) additional semester hours

of formal college level elassroom courses relevant to the applicant's
dominant branch or diseipline of experience: The time period to ob-
tain additional engineering experience or enroll in additional college
courses commenees on the date of the last exam attempt or when the
tional experienee or education requirements must apply in aceerdanee

(c) [€e)] The examination on the principles and practice of en-
gineering shall be offered according to the schedule determined by the
NCEES or by the board.

HH Applicants approved to take the examination on the prin-
eiples and praetice of engineering as of August 20; 2020; will have 2
one year extension to the exam deadline as set out in subsections (b)(4)
and (5) of this section.]

§133.69. Waiver of Examinations.

(a) Examinations are considered an integral part of the licens-
ing process; all applicants are expected to have passed the examinations
or to offer sufficient evidence of their qualifications in the absence of
passage of the examinations. The board may waive one or both of the
examinations on the fundamentals of engineering or the principles and
practice of engineering for applicants who:

(1) do not pose a threat to the public health, safety, or wel-
fare;

(2) request a waiver in writing at the time the application
is filed; and

(3) meet the requirements of subsections (b) or (c) of this
section.

(b) Waiver of Fundamentals of Engineering Examination. Ap-
plications for a waiver of the fundamentals of engineering examination
will only be accepted from persons who meet the requirements of para-
graphs (1) or (2) of this subsection.

(1) Standard Application:

(A) meet the educational requirements  of
§1001.302(a)(1)(A) of the Act and have eight or more years of
creditable engineering experience, as evaluated by the board under
§133.43 of this chapter (relating to Experience Evaluation); or

(B) meet the educational requirements of
§1001.302(a)(1)(B) of the Act and have twelve or more years of
creditable engineering experience, as evaluated by the board under
§133.43 of this chapter.

(2) Engineering Educator: meet the requirements of
§133.25(a) and (b) of this chapter (relating to Applications from
Engineering Educators).

(c) Waiver of Principles and Practice of Engineering Exami-
nation. Applications for a waiver of the principles and practice of en-
gineering examination will only be accepted from persons who meet
the requirements of this subsection.

(1) Currently Licensed in U.S. State or Territory or Former
Standard Texas License Holder: An applicant who is applying for a
standard license and is currently licensed and in good standing in any
U.S. state or territory, or a former Texas license holder applying under
§133.23 of this chapter (relating to Applications from Former Texas
License Holders), shall:

(A) meet the educational requirements of
§1001.302(a)(1)(A) of the Act and have 12 or more years of
creditable engineering experience, two of which must be practicing
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as a registered or licensed engineer in that U.S. State or Territory,
as evaluated by the board under §133.43 of this chapter (relating to
Experience Evaluation); or

(B) meet the educational requirements of
§1001.302(a)(1)(B) of the Act and have 16 or more years of creditable
engineering experience, two of which must be practicing as a
registered or licensed engineer in that U.S. State or Territory, as
evaluated by the board under §133.43 of this chapter;

(2) Engineering Educator:

(A) meet the requirements of §133.25(a) and
§133.25(b)(1) of this chapter (relating to Applications from Engineer-
ing Educators) and have:

(i) taughtin an EAC/ABET-accredited or -approved
program for at least six years and began teaching engineering prior to
September 1, 2001;

(ii) at least six years of experience consisting of a
combination of EAC/ABET teaching experience or other creditable en-
gineering experience, as evaluated by the board under §133.43 of this
chapter and began teaching engineering prior to September 1, 2001; or

(iii)  at least four years of creditable engineering ex-
perience, as evaluated by the board under §133.43 of this chapter; or

(B) meet the requirements of §133.25(a) and

§133.25(b)(2) of this chapter and have:

(i) taughtin an EAC/ABET-accredited or -approved
program for at least eight years and began teaching engineering prior
to September 1, 2001;

(ii) at least eight years of experience consisting of
a combination of EAC/ABET teaching experience or other creditable
engineering experience, as evaluated by the board under §133.43 of this
chapter and began teaching engineering prior to September 1, 2001; or

(iii)  at least six years of creditable engineering ex-
perience, as evaluated by the board under §133.43 of this chapter.

(d) An applicant is not eligible to request a waiver of the ex-
amination on the fundamentals of engineering if the applicant has taken
and failed any examination on the fundamentals of engineering in any
jurisdiction within the previous two years. An applicant is not eligible
to request a waiver of the examination on the fundamentals of engi-
neering if the applicant has taken and failed any examination on the
fundamentals of engineering in any jurisdiction three or more times.

(e) An applicant is not eligible to request a waiver of the ex-
amination on the principles and practice of engineering if the applicant
has taken and failed any examination on the principles and practice of
engineering in any jurisdiction within the previous four years.

(f) Applicants requesting a waiver from any examination(s)
shall file any additional information needed to substantiate the eligibil-
ity for the waiver with the application, as provided in §133.51 of this
chapter (relating to Reference Providers), and §133.53 of this chap-
ter (relating to Reference Statements). The board shall review all ele-
ments of the application to evaluate waiver request(s) and may grant a
waiver(s) to qualified applicants.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.
TRD-202402887

Lance Kinney, Ph.D., P.E.

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 11, 2024

For further information, please call: (512) 440-7723
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CHAPTER 134. LICENSING, REGISTRATION,
AND CERTIFICATION FOR SURVEYORS

The Texas Board of Professional Engineers and Land Survey-
ors (Board) proposes amendments to 22 Texas Administrative
Code, Chapter 134, regarding the licensing, registration,
and certification for surveyors. The proposed amendments
are specifically to §134.25, relating to Applications from
Out-Of-State Registration Holders, §134.43, relating to Experi-
ence Evaluations, §134.53, relating to Reference Statements,
§134.67, relating to Examinations on the Principles and Practice
of Surveying, and §134.68, relating to Licensed State Land
Surveyor Examination, regarding the licensing, registration,
and certification for surveyors. These proposed changes are
referred to as "proposed rules."

BACKGROUND AND SUMMARY

The rules under 22 Texas Administrative Code, Chapter 134 im-
plement Texas Occupations Code, Chapter 1071, the Texas En-
gineering Practice Act. The proposed rules address the Board's
ability to evaluate credentials of out-of-state registration holders,
consider experience of applicants, how the experience is verified
by references, how applicants take exams, and fees associated
with exams administered by the Board.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §134.25 to require reciprocal appli-
cants to meet current licensing requirements and take the Texas
Specific Surveying Exam for registration. Reciprocal applicants
can currently apply without meeting current licensing require-
ments, such as education, if their initial out-of-state licensure
occurred at a time when such requirements were not in place.
Another change makes it clear that reciprocal applicants must
take the Texas Specific Surveying Exam for registration in Texas.

The proposed rules amend §134.43 to clarify that a calendar pe-
riod claimed as engineering experience cannot also be claimed
for surveying experience. Companion amendments to Chapter
133 establish proposed rules to clarify that a calendar period
claimed as surveying experience cannot also be claimed as en-
gineering experience.

The proposed rules amend §134.53 to expand the manner the
Board can receive reference statements. The practice of only
accepting reference statements that have been sealed in an en-
velope with a signature across the flap is not the only way to con-
vey the statements securely. The proposed language is broad to
allow different forms of transmittal, especially electronically (via
email or electronically uploading the document to a secure loca-
tion).

The proposed rules amend §134.67 to expand the manner ap-
plicants are qualified to take exams. The proposed rules remove
a limitation on the maximum number of exams applicants may
take and allow applicants who are approved to take the Princi-
ples and Practice of Surveying exam the ability to take the exam
until the exam is passed. A limit on the number of times the Texas
Specific Surveying Exam (TSSE) may be taken before re-apply-
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ing will be kept in place. Companion amendments to Chapter
133 establish the same criteria for engineers taking the Princi-
ples and Practice of Engineering exam. The proposed rules also
clarify that TSSE exam fee will be waived in accordance with
Texas Occupations Code Chapter 55.

The proposed rules amend §134.68 to clarify that Licensed State
Land Surveyor exam fee will be waived in accordance with Texas
Occupations Code Chapter 55.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Mr. Rick Strong, P.E., Director of Licensing and Registration for
the Board, has determined that for each year of the first five years
the proposed rules are in effect, there are no estimated additional
costs or reductions in costs to state or local government as a
result of enforcing or administering the proposed rules.

Mr. Strong has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Strong has determined that the proposed rules will not af-
fect the local economy, so the agency is not required to prepare
a local employment impact statement under Government Code
§2001.022.

PUBLIC BENEFITS

Mr. Strong has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit
will be improved clarity of the rules' language for the public and
efficiency of Board operations.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Strong has determined that for each year of the first five-year
period the proposed rules are in effect, there are no anticipated
economic costs to persons who are required to comply with the
proposed rules because no new requirements are part of the
proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed rules.
Since the agency has determined that the proposed rules will
have no adverse economic effect on small businesses, micro-
businesses, or rural communities, preparation of an Economic
Impact Statement and a Regulatory Flexibility Analysis, as de-
tailed under Texas Government Code §2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a
cost on regulated persons, including another state agency, a
special district, or a local government. Therefore, the agency is
not required to take any further action under Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
rules are in effect, the agency has determined the following:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules do not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules do not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules do not create a new regulation.

6. The proposed rules do not expand, limit, or repeal an existing
regulation.

7. The proposed rules do not increase the number of individuals
subject to the rule's applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Board has determined that no private real property interests
are affected by the proposed rules and the proposed rules do
not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Government Code §2007.043.

ENVIRONMENTAL RULE ANALYSIS

The Board has determined that the proposed rules are not
brought with the specific intent to protect the environment or
reduce risks to human health from environmental exposure;
thus, the Board asserts the proposed rules are not a "major en-
vironmental rule," as defined by Government Code §2001.0225.
As a result, the Board asserts preparation of an environmental
impact analysis, as provided by §2001.0225, is not required.

PUBLIC COMMENTS

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice,
to Lance Kinney, Ph.D., P.E., Executive Director, Texas Board
of Professional Engineers, 1917 S. Interstate 35, Austin, Texas
78741, faxed to his attention at (512) 440-0417 or sent by email
to rules@pels.texas.gov.

SUBCHAPTER C. LAND SURVEYOR
APPLICATION REQUIREMENTS

22 TAC §134.25
STATUTORY AUTHORITY

The amended rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state.

No other codes, articles, or statutes are affected by this proposal.
$134.25.  Application from Out-Of-State Registration Holders.
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(a) An applicant who holds a license or registration as a pro-
fessional land surveyor from another state or U.S. jurisdiction having
registration or licensing requirements substantially equivalent to the re-
quirements of Texas may apply for a standard license.

(b) The Board shall determine whether the licensing or regis-
tration standards of the governmental authority under which the recip-
rocal applicant is licensed or registered are substantially equivalent to
those standards required in the State of Texas [at the time of licensure

by the reciproeal state].
(c) The [Hf the Board determines that such standards are not
i equivalent; the] Board shall [may] require the reciprocal
applicant to take and pass an examination not to exceed four (4) hours
as required for applicants under §1071.259 of the Surveying Act.

(d) To be eligible for registration as a registered professional
land surveyor (RPLS), one must submit a completed application.

(e) Applicants must speak and write the English language.
Proficiency in English may be evidenced by possession of an accred-
ited degree taught exclusively in English, or passage of the Test of
English as a Foreign Language (TOEFL) with a written score of at
least 550, a computer based score of at least 200 or an internet based
score of at least 95 or other evidence such as significant academic or
work experience in English acceptable to the executive director.

(f) Applicants for a registration shall submit:

(1) an application in a format prescribed by the board and
shall:

(A) list his or her full, legal and complete name without
abbreviations, nicknames, or other variations of the full legal name. If
applicable, the applicant shall submit proof of a legal name change
including but not limited to a marriage certificate, passport, current
Driver's License issued by the State of Texas, court documents, or na-
tionalization documents to substantiate other documentation submitted
in the application; and

(B) list social security number, as required under the
Texas Family Code, §231.302;

(2) current application fee as established by the board. Ap-
plication fees shall be waived for qualifying military service members,
military veterans, and military spouses in accordance with Texas Oc-
cupations Code Chapter 55;

(3) proofof educational credentials pursuant to Subchapter
D of this chapter (relating to Education);

(4) supplementary experience record as required un-
der §134.41 of this chapter (relating to Supplementary Experience
Record);

(5) reference statements as required under Subchapter F of
this chapter (relating to Reference Documentation); and

(6) documentation of passing scores on examination(s),
which may include official verifications from the National Council
of Examiners for Engineering and Surveying (NCEES) or other
jurisdictions as required under §134.61(g) of this chapter (relating to
Surveying Examinations);

(7) verification of a current license from another jurisdic-
tion;
(8) TOEFL scores, if applicable;

(9) information regarding any criminal history including
any judgments, deferred judgments or pre-trial diversions for a misde-
meanor or felony provided in a form prescribed by the board together

with copies of any court orders or other legal documentation concern-
ing the criminal charges and the resolution of those charges; and

(10) for applications submitted on or after September 1,
2020, documentation of submittal of fingerprints for criminal history
record check as required by Texas Occupations Code §1001.272.

(g) The NCEES record may be accepted as verification of
an original transcript, licenses held, examinations taken, experience
record and reference documentation to meet the conditions of subsec-
tion (d)(3) - (7) of this section.

(h) Once an application is accepted for review, the fee shall
not be returned, and the application and all submissions shall become
a permanent part of the board records.

(i) Anapplicant who is a citizen of another country shall show
sufficient documentation to the board to verify the immigration status
for the determination of his or her eligibility for a professional license
in accordance with the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.

(j) Once an application under this section is accepted for re-
view, the board will follow the procedures in §134.83 of this chap-
ter (relating to Processing, Review, and Evaluation of Applications) to
review and approve or deny the application. The board may request
additional information or require additional documentation to ensure
eligibility as needed. Pursuant to Texas Occupations Code §1001.453
the board may review the license holder's status and take action if the
license was obtained by fraud or error or if the license holder may pose
a threat to the public's health, safety, or welfare.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402878

Lance Kinney, Ph.D., P.E.

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 11, 2024

For further information, please call: (512) 440-7723

¢ ¢ ¢

SUBCHAPTER E. EXPERIENCE
22 TAC §134.43
STATUTORY AUTHORITY

The amended rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state.

No other codes, articles, or statutes are affected by this proposal.
§134.43.  Experience Evaluation.

(a) The board shall evaluate the nature and quality of the ex-
perience found in the supplementary experience record or the NCEES
record experience information and shall determine if the work is satis-
factory to the board for the purpose of issuing a license to the applicant.
The board shall evaluate the supplementary experience record for evi-
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dence of the applicant's competency to be placed in responsible charge
of land surveying work of a similar character.

(b) The following standards are to be used in evaluating expe-
rience:

(1) All experience must be obtained under the direction and
guidance of one or more registered professional land surveyors.

(2) Experience shall be obtained in the area of boundary
surveying and boundary determination only.

(3) Experience to be counted toward registration shall be
counted from the date the applicant passes the National Council of Ex-
aminers for Engineering and Surveying (NCEES) fundamentals of land
surveying examination.

(4) The required experience is divided into two types of
experience, which are as follows:

(A) Office experience. The required office experience
will consist of a minimum of three months of acceptable experience
within each of the following categories, herein referred to as "accept-
able office experience" for a minimum of one year:

(i) Research of county records and records search;

(i) Legal principles, boundary reconciliation, and
deed sketches;

(iti) Computations/traverse accuracy analysis; and

(iv) Documentation/description/monumentation/pr-
eparation of final surveys. All two years of the experience requirement
may be obtained as office experience.

(B) Field experience. The remaining acceptable expe-
rience, if not within the previously listed office experience categories,
must be within the categories following:

(i) Field accuracies and tolerances;
(ii)  Field traverse notes; and
(i) Monument search based on deed sketches.

(¢) Inthe review of surveying experience, the board may con-
sider additional elements including:

(1) whether the experience was sufficiently complex and
diverse, and of an increasing standard of quality and responsibility;

(2) whether the quality of the surveying work shows min-
imum technical competency;

(3) whether the experience was gained in accordance with
the provisions of the Surveying Act and board rules;

(4) whether non-traditional surveying experience such as
sales or military service provides sufficient depth of practice;

(5) whether short engagements have had an impact upon
professional growth;

(6) whether the applicant intends to practice or offer sur-
veying services in Texas; or

(7) whether the experience was supplemented by training
courses or participation in surveying organizations or societies that
contribute to the applicant's competence and readiness for registration.

(d) Surveying experience may be considered satisfactory for
the purpose of registration provided that:

(1) the experience is gained during an engagement longer
than three months in duration;

(2) the experience, when taken as a whole, meets the min-
imum time;

(3) the experience is not anticipated and has actually been
gained at the time of application; and

(4) the time granted for the experience claimed does not
exceed the calendar time available for the periods of employment
claimed, and the calendar time has not been claimed as engineering
experience in an engineering licensure application.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402879

Lance Kinney, Ph.D., P.E.

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 11, 2024

For further information, please call: (512) 440-7723

¢ ¢ ¢

SUBCHAPTER F. REFERENCE DOCUMEN-
TATION

22 TAC §134.53

STATUTORY AUTHORITY

The amended rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state.

No other codes, articles, or statutes are affected by this proposal.

$134.53.  Reference Statements.

(a) The applicant shall make available to each reference
provider, the board's reference statement form and a complete copy of
the applicable portion(s) of the supplementary experience record.

(b) Persons providing reference statements verifying an appli-
cant's land surveying experience shall:

(1) complete and sign the reference statement in a format
prescribed by the board; and

(2) review, evaluate, and sign all applicable portions of the
supplementary experience record(s). The reference provider's signa-
ture indicates that he has read the supplementary experience record(s),
that the record(s) are correct to the best of his knowledge, and that
the experience is relevant to registration. If the reference provider dis-
agrees with or has comments or clarification to the information pro-
vided by the applicant, the reference provider should submit written
comments or concerns to the board.

(3) For the purposes of this section, a reference statement
and associated portions of the applicant's supplementary experience
record submitted directly to the board through a secure method pre-
scribed by the board will be considered "signed" as required in this
subsection.

(¢) The reference provider shall submit to the board both the
reference statement and the supplementary experience record.

PROPOSED RULES
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(d) Forany reference statement to meet the requirements of the
board, the reference statement must be securely submitted in a manner
acceptable to the board [seeured]. Any tampering of the reference state-
ments by the applicant could result in denial of the application. [Eer
a referenece statement to be considered secure; the reference provider
shall: ]

H p%aee the completed reference statement and reviewed
supplementary experience records in an envelope:]

H2) secure the flap of the envelope to prevent tampering:
and}

H3) the reference provider shall return the sealed envelope
to the applicant or transmit the documents direetly to the board-}

(e) Secured reference envelopes shall be submitted to the

board by applicant or reference provider.

(f) Reference documents submitted directly to the board by the
reference provider in a method prescribed by the board will meet the
requirements of subsection (d) of this section.

(g) Evidence of retaliation by an applicant against a person
who provides reference material for an application may be considered
in the application process as described in §134.81 of this chapter (re-
lating to Receipt of Applications).

(h) The NCEES record reference documentation may be ac-
cepted in lieu of reference statements as specified in this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402880

Lance Kinney, Ph.D., P.E.

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 11, 2024

For further information, please call: (512) 440-7723

¢ ¢ ¢

SUBCHAPTER G. EXAMINATIONS
22 TAC §134.67, §134.68
STATUTORY AUTHORITY

The amended rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state.

No other codes, articles, or statutes are affected by this proposal.
§134.67. Examination on the Principles and Practice of Surveying.
(a) General Exam Provisions.

(1) To meet the examination requirements set forth in
§1071.256 of the Surveying Act an applicant must pass both the
NCEES Principles and Practice of Surveying examination (PS Exam)
and the Texas Specific Surveying Examination (TSSE).

(2) ThePS exam and TSSE are open only to applicants who
have received board approval to take the exams and Texas registered

professional land surveyors who wish to take the exams for record pur-
poses.

(3) An applicant approved to take the PS exam and TSSE:

(A) shall be advised of the date he or she is eligible; and
[:]

(B) shall be solely responsible for timely scheduling for
the examinations and any payment of examination fees.

(4) For the purposes of this section, exam attempt means a
unique administration of an examination for which attendance is doc-
umented.

{(5) An applicant who docs not pass the PS cxam or the
TSSE within the approved examination period deseribed in subsections
(b) or (c) of this scction is considered not approved and may not re-ap-
p%yferapprevaluﬂm%ershehasebwmedaﬂeasteﬂe(—layeafef
additional surveying expericnce as described in Subchapter E of this
chapter (relating to Experience) or until the applicant has completed
room courses relevant to land surveying. The time period to obtain
additional surveying experience or enroll in additional eollege courses
commences on the date of the last exam attempt. Applicants meeting
the additional experience or education requirements must apply in ae-
cordanee with §134:21 of this chapter (relating to Application for Stan-

(5) [€6)] Ifthe applicant has not attempted to take the TSSE
[neither exam] within the approved examination period described in
subsection [subsections (b) of] (c) of this section, the applicant may
re-apply to take the exam [exams] after the prior approved examina-
tion period has expired under §134.21 of this chapter (relating to Ap-
plication for Standard License) and may receive approval for additional
exam attempts.

(6) [€P] The PS exam and TSSE shall be constructed ac-
cording to §1071.256 of the Surveying Act. The examinations shall
be written and designed to aid the Board in determining the applicant's
knowledge of land surveying, mathematics, land surveying laws, and
the applicant's general fitness to practice the profession as outlined in
the Surveying Act.

(b) Principles and Practice of Surveying Exam.

(1) The board shall utilize the PS Exam developed and ad-
ministered by NCEES to meet this requirement.

(2) The PS exam shall be offered according to the schedule
determined by [the] NCEES.

(3) An applicant who has passed the PS exam will not be
required to re-take the examination.

(4) Applicants who are granted certification as a Surveyor-
in-Training in accordance with §134.1 of this chapter (relating to Sur-
veyor-in-Training Designation) are approved to take the PS exam.

(5) Applicants who have been approved for examinations
per §134.87 of this chapter (relating to Final Actions on Applications)
are approved to take the PS exam.

{6) An applicant approved to take the PS exam shall be
allowed not more than three examination attempts and these attempts
must be completed within a four-year peried starting with the date of
the notification for approval to take the exam. No extensions of time
shall be granted exeept as provided for in $134-61(1) of this chapter
{relating to Surveying Examinations Required for a License to Practice
as a Prefessional

(c) Texas Specific Surveying Examination (TSSE).
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(1) The TSSE shall be developed by the board to supple-
ment the NCEES PS Exam and cover any topic areas specific to the
professional practice of land surveying in Texas that are not covered
by the NCEES PS exam. The TSSE shall not exceed four hours in du-
ration.

(2) The TSSE shall be offered according to a schedule and
at a location determined by the board.

(3) An applicant who has passed the TSSE will not be re-
quired to re-take the examination.

(4) Applicants who have been approved for examinations

per §134.87 of this chapter [(relating to Final Actions on Applications)]
are approved to take the TSSE.

(5) An applicant approved to take the TSSE shall be al-
lowed not more than three examination attempts and those attempts
must be completed within a four-year period starting with the date of
the notification for approval to take the exam. No extensions of time
shall be granted except as provided for in §134.61(i) of this chapter (re-
lating to Surveying Examinations Required for a License to Practice as
a Professional Surveyor).

(6) An applicant who does not pass the TSSE within the
approved examination period described in paragraph (5) of this sub-
section is considered not approved and may not re-apply for approval
until he or she has obtained at least one (1) year of additional surveying
experience as described in Subchapter E of this chapter (relating to Ex-
perience) or until the applicant has completed at least six (6) additional
semester hours of formal college level classroom courses relevant to
land surveying. The time period to obtain additional surveying experi-
ence or enroll in additional college courses commences on the date of
the last TSSE exam attempt. Applicants meeting the additional experi-
ence or education requirements must apply in accordance with §134.21
of this chapter and receive approval for additional exam attempts.

(7) TSSE Exam fees shall be waived for qualifying military
service members, military veterans, and military spouses in accordance
with Texas Occupations Code Chapter 55.

§134.68. Licensed State Land Surveyor Examination.

(a) The licensed state land surveyor examination is open only
to applicants who have received board approval to take it.

(b) An applicant approved to take the licensed state land sur-
veyor examination:

(1) shall be advised of the date he or she is eligible; and

(2) shall be solely responsible for timely scheduling for the
examination and any payment of examination fees.

(c) For the purposes of this section, exam attempt means a
unique administration of an examination for which attendance is doc-
umented.

(d) The licensed state land surveyor examination shall be of-
fered according to the schedule determined by the board.

(e) The licensed state land surveyor examination shall be con-
structed according to §1071.256 of the Surveying Act. The exam shall
be written and so designed to test the applicant's knowledge of the his-
tory, files, and functions of the General Land Office, survey construc-
tion, legal aspects pertaining to state interest in vacancies, excesses,
and unpatented lands, and familiarity with other state interests in sur-
face and subsurface rights as covered by existing law.

(f) The licensed state land surveyor examination consists of
two four-hour sections and each part graded independently. An appli-
cant is required to pass both sections of the examination in the same

exam attempt. If an applicant does not pass both parts, the exam is not
passed and the examinee may register for and attempt the examination
again.

(g) The board shall develop an examination to meet the re-
quirements of this section (relating to [the] Licensed State Land Sur-
veyor Examination [leensed state land surveying examination]).

(h) The licensed state land surveyor examination fee shall be
waived for qualifying military service members, military veterans, and
military spouses in accordance with Texas Occupations Code Chapter
55.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402882

Lance Kinney, Ph.D., P.E.

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 11, 2024

For further information, please call: (512) 440-7723

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 13. TEXAS COMMISSION ON
FIRE PROTECTION

CHAPTER 469. TECHNICAL RESCUE

The Texas Commission on Fire Protection (the Commission)
proposes a new chapter, 37 Texas Administrative Code Chap-
ter 469, Technical Rescue, concerning §469.1 Rope Rescue
Awareness Level/Operations Level Certification, §469.3 Mini-
mum Standards for Rope Rescue Awareness Level/Operations
Level, §469.5 Examination Requirement, §469.201 Rope Res-
cue Technician Level, §469.203 Minimum Standards for Rope
Rescue Technician Level Certification, and §469.205 Examina-
tion Requirements.

BACKGROUND AND PURPOSE

The proposed new chapter aims to establish rules concerning
standards for rope rescues at the awareness/operations level
and the technician level. It defines the definition of each level,
the minimum standards, and the examination requirements for
certification.

FISCAL NOTE IMPACT ON STATE AND LOCAL GOVERN-
MENT

Michael Wisko, Agency Chief, has determined that for each year
of the first five-year period, the proposed new chapter is in ef-
fect, there will be no significant fiscal impact to state govern-
ment or local governments because of enforcing or administer-
ing these new rules as proposed under Texas Government Code
§2001.024(a)(4).

PUBLIC BENEFIT AND COST NOTE

Mr. Wisko has also determined under Texas Government Code
§2001.024(a)(5) that for each year of the first five years the pro-

PROPOSED RULES
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posed new chapter is in effect, the public benefit will be accurate,
clear, and concise rules.

LOCAL ECONOMY IMPACT STATEMENT

There is no anticipated effect on the local economy for the first
five years that the proposed new chapter is in effect; therefore,
no local employment impact statement is required under Texas
Government Code §2001.022 and 2001.024(a)(6).

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

Mr. Wisko has determined there will be no impact on rural com-
munities, small businesses, or micro-businesses as a result of
implementing the proposed new chapter. Therefore, no eco-
nomic impact statement or regulatory flexibility analysis is re-
quired under Texas Government Code §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT

The agency has determined under Texas Government Code
§2006.0221 that during the first five years the proposed new
chapter is in effect:

(1) the rules will not create or eliminate a government program;

(2) the rules will not create or eliminate any existing employee
positions;

(3) the rules will not require an increase or decrease in future
legislative appropriation;

(4) the rules will not result in a decrease in fees paid to the
agency;

(5) the rules will not create a new regulation;
(6) the rules will not expand a regulation;

(7) the rules will not increase the number of individuals subject
to the rule; and

(8) the rules are not anticipated to have an adverse impact on
the state's economy.

TAKINGS IMPACT ASSESSMENT

The Commission has determined that no private real property
interests are affected by this proposal and this proposal does
not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, this proposal does
not constitute a taking or require a takings impact assessment
under Texas Government Code §2007.043.

COSTS TO REGULATED PERSONS

The proposed new chapter does not impose a cost on regulated
persons, including another state agency, a special district, or a
local government, and, therefore, are not subject to Texas Gov-
ernment Code §2001.0045.

ENVIRONMENTAL IMPACT STATEMENT

The Commission has determined that the proposed new chapter
does not require an environmental impact analysis because the
new rules are not major environmental rules under Texas Gov-
ernment Code §2001.0225.

REQUEST FOR PUBLIC COMMENT

Comments regarding the proposed new chapter may be submit-
ted, in writing, within 30 days following the publication of this no-
tice in the Texas Register, to Michael Wisko, Executive Director,

Texas Commission on Fire Protection, P.O. Box 2286, Austin,
Texas 78768, or e-mailed to frank.king@tcfp.texas.gov.

SUBCHAPTER A. MINIMUM STANDARDS
FOR ROPE RESCUE AWARENESS AND
OPERATIONS

37 TAC §§469.1, 469.3, 469.5
STATUTORY AUTHORITY

The new chapter is proposed under Texas Government Code
§419.008(f), which provides the Commission may appoint an ad-
visory committee to assist it in the performance of its duties, and
under Texas Government Code §419.008(a), which provides the
Commission may adopt rules for the administration of its powers
and duties. Additionally, §463.7, Terms, is proposed pursuant
to Texas Government Code §419.008(f), which provides mem-
bers appointed under chapter 419 shall serve six-year staggered
terms but may not be appointed to more than two consecutive
terms.

CROSS-REFERENCE TO STATUTE

No other statutes, articles, or codes are affected by these new
rules.

§469.1.
tion.
(a) A Rope Rescue Awareness Level/Operations Level Res-
cuer is an individual who has met the requirements of Chapters 5.1
and 5.2 of NFPA 1006, Standard for Technical Rescue Personnel Pro-
fessional Qualifications and has the knowledge, skills, and ability to
perform Rope Rescue at the Awareness Level/Operations Level.

Rope Rescue Awareness Level/Operations Level Certifica-

(b) All individuals holding a Rope Rescue Awareness
Level/Operations Level certification shall be required to comply with
the continuing education requirements in Chapter 441 of this title
(relating to Continuing Education).

(c) Special temporary provision. Individuals are eligible
to take the commission examination for Rope Rescue Awareness
Level/Operations Level by:

(1) holding as a minimum, Structural Fire Protection Per-
sonnel, Aircraft Rescue Fire Fighting Personnel, or Marine Fire Pro-
tection Personnel through the Commission; and

(2) providing documentation acceptable to the Com-
mission, in the form of an affidavit from the individual's Head of
Department or Chief Training Officer, that the individual has met
the department's requirements to perform as a Rope Rescuer and
has demonstrated proficiency as a Rope Rescuer at the Rope Rescue
Awareness Level/Operations Level.

(d) All applications for testing during the special temporary
provision period must be received no earlier than October 1, 2024, and
no later than October 1, 2025.

(e) This special temporary provision will expire on November
1, 2025.

$469.3.  Minimum Standards for Rope Rescue Awareness Level/Op-
erations Level Certification.

To be certified to the Rope Rescue Awareness Level/Operations Level,
an individual must:

(1) hold certification as Structural Fire Protection Person-
nel, Aircraft Rescue Fire Fighting Personnel, or Marine Fire Protection
Personnel; and
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(2) complete a Commission-approved Rope Rescue
Awareness Level/Operations Level program and successfully pass

(c) Special temporary provision. Individuals are eligible to
take the Commission examinations for the Rope Rescue Technician

the Commission examination as specified in Chapter 439 of this

Level by:

title (relating to Examinations for Certification). An approved Rope
Rescue Awareness Level/Operations Level program must consist of
one of the following:

(A) completion of an in-state Rope Rescue Awareness
Level/Operations Level program meeting the requirements of the appli-
cable NFPA standard and conducted by a Commission-certified train-
ing provider that was submitted and approved through the Commis-
sion's training prior approval system; or

(B) completion of an out-of-state educational institu-

(1) holding as a minimum, Structural Fire Protection Per-
sonnel, Aircraft Rescue Fire Fighting Personnel, or Marine Fire Pro-
tection Personnel through the Commission; and

(2) providing documentation acceptable to the com-
mission, in the form of an affidavit from the individual's Head of
Department or Chief Training Officer, that the individual has met
the department's requirements to perform as a Rope Rescuer and
has demonstrated proficiency as a Rope Rescuer at the Rope Rescue
Technician Level.

tion of higher education, and/or military training program that has been
submitted to the Commission for evaluation and found to meet the re-
quirements of the applicable NFPA standard.

§469.5. Examination Requirement.

Examination requirements in Chapter 439 of this title (relating to
Examinations for Certification) must be met to receive Rope Rescue
Awareness Level/Operations Level certification.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402815

Frank King

General Counsel

Texas Commission on Fire Protection

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 936-3824

¢ ¢ ¢

SUBCHAPTER B. MINIMUM STANDARDS
FOR ROPE RESCUE TECHNICIAN

37 TAC §§469.201, 469.203, 469.205

STATUTORY AUTHORITY

The new chapter is proposed under Texas Government Code
§419.008, which provides the Commission the authority to pro-
pose rules for the administration of its powers and duties, and
may appoint advisory committeesto assist the Commission in the
performance of its duties.

CROSS-REFERENCE TO STATUTE

No other statutes, articles, or codes are affected by these new
rules.

§469.201.  Rope Rescue Technician Level.

(a) A Rope Rescue Technician Level Rescuer is an individual
who has met the requirements of Chapter 5.3 of NFPA 1006, Standard
for Technical Rescue Personnel Professional Qualifications, and has
the knowledge, skills, and ability to perform Rope Rescue at the Tech-
nician Level.

(b) All individuals holding a Rope Rescue Technician Level
certification shall be required to comply with the continuing education
requirements in Chapter 441 of this title (relating to Continuing Edu-

cation).

(d) All applications for testing during the special temporary
provision period must be received no earlier than October 1, 2024, and
no later than October 1, 2025.

(e) This temporary provision will expire on November 1,
2025.

$469.203.  Minimum Standards for Rope Rescue Technician Level
Certification.

To be certified at the Rope Rescue Technician Level, an individual
must:

(1) Option 1--hold certification as Structural Fire Protec-
tion Personnel, Aircraft Rescue Fire Fighting Personnel, or Marine Fire
Protection Personnel; and

(A) hold a Rope Rescue Awareness Level/Operations
Level certification through the commission; and

(B) complete a commission-approved Rope Rescue
Technician Level program and successfully pass the commission
examination for Rope Rescue Technician as specified in Chapter 439
of this title (relating to Examinations for Certification). An approved
Rope Rescue Technician Level program must consist of one of the

following:

(ii) completion of an in-state Rope Rescue Techni-
cian Level program meeting the requirements of the applicable NFPA
standard and conducted by a Commission-certified training provider
that was submitted and approved through the Commission's training
prior approval system; or

(ii) successful completion of an out-of-state educa-
tional institution of higher education, and/or military training program
that has been submitted to the commission for evaluation and found to
meet the requirements of the applicable NFPA standard.

(2) Option 2--hold certification as Structural Fire Protec-
tion Personnel, Aircraft Rescue Fire Fighting Personnel, or Marine Fire
Protection Personnel; and

(A) complete a Commission-approved Rope Rescue
Awareness Level/Operations Level program. An approved Rope
Rescue Awareness Level/Operations Level program must consist of
one of the following:

(i) completion of an in-state Rope Rescue Aware-
ness Level/Operations Level program meeting the requirements of the
applicable NFPA standard and conducted by a Commission-certified
training provider that was submitted and approved through the Com-
mission's training prior approval system; or

(ii) successful completion of an out-of-state educa-
tional institution of higher education, and/or military training program
that has been submitted to the Commission for evaluation and found to
meet the requirements of the applicable NFPA standard; and
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(B) complete a commission-approved Rope Rescue
Technician Level program. An approved Rope Rescue Technician
Level program must consist of one of the following:

(i) completion of an in-state Rope Rescue Techni-
cian Level program meeting the requirements of the applicable NFPA
standard and conducted by a Commission-certified training provider
that was submitted and approved through the Commission's training
prior approval system; or

(i) completion of an out-of-state educational insti-
tution of higher education, and/or military training program that has
been submitted to the Commission for evaluation and found to meet
the requirements of the applicable NFPA standard; and

(C) successfully pass the Commission examinations for
the Rope Rescue Technician Level as specified in Chapter 439 of this
title (relating to Examinations for Certification).

§469.205. Examination Requirement.

Examination requirements in Chapter 439 of this title (relating to Ex-
aminations for Certification) must be met to receive Rope Rescue Tech-
nician Level certification.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402816

Frank King

General Counsel

Texas Commission on Fire Protection

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 936-3824

¢ L4 ¢
TITLE 43. TRANSPORTATION

PART 1. TEXAS DEPARTMENT OF
TRANSPORTATION

CHAPTER 6. STATE INFRASTRUCTURE
BANK

The Texas Department of Transportation (department) proposes
the amendments to §§6.2- 6.4, 6.12, 6.23, 6.32, 6.41 - 6.43, and
6.45, concerning the state infrastructure bank.

EXPLANATION OF PROPOSED AMENDMENTS

Amendments to §§6.2 - 6.4, 6.12, 6.23, 6.32, 6.41 - 6.43, and
6.45, provide conforming changes to Texas Transportation
Code, Chapter 222, Subchapter D, clean up outdated provi-
sions, clarify the intent of multiple sections of Chapter 6, and
provide efficiencies for the department and borrowers from the
state infrastructure bank (SIB).

Amendments to §6.2, Definitions, delete the reference to "Envi-
ronmental Affairs Divisions Operations and Procedures Manual"
in §6.2(5)(B) because the manual is not used for these rules and
delete the definition of "Interoperability" as it is used in the rules.

Amendments to §6.3, General Policies, include amend subsec-
tion (f) to allow a borrower to request reimbursement of eligible
project costs if incurred not more than 12 months prior to the
execution of the financial assistance agreement evidencing the

financial assistance. Costs are required to be approved by the
department and funds will not be disbursed until the financial as-
sistance agreement has been executed by both parties.

Amendments to §6.4, Separate Subaccounts, clean up subsec-
tion (b) to indicate that the highway and transit subaccounts "may
be capitalized" with state and federal funds instead of "is capital-
ized" with state and federal funds. Currently the transit account
is not funded.

Amendments to §6.12, Eligible Projects, modify an eligible
project for which secondary funds may be used to "a project
eligible for assistance under Title 23 or Title 49, USC." This
language aligns with Texas Transportation Code, §222.071(5).

Amendments to §6.23, Application Procedure, removes part
of subsection (b)(3)(A) and removes subsections (b)(3)(B-C),
which require the applicant to submit information about the
consistency of the project with certain statewide plans as
well as identify the environmental impacts of the project. The
amendments are made to conform with the changes made in
§6.32(c),and §6.32(d) along with other provisions that require
environmental reviews be completed before execution of a SIB
agreement.

Amendments to §6.32, Commission Action, make various
changes to the rules related to commission actions concerning
financial assistance from the SIB. Changes to subsection (b)(2)
add "financial condition of the bank" as a consideration for the
Commission when determining whether to waive preliminary
approval of a loan. Additionally, the changes make the commis-
sion's consideration of the listed factors permissive.

Changes to subsection (c) allow the executive director of the de-
partment to suspend the deadlines for applications that need to
be considered for preliminary approval. Currently, the prelimi-
nary approval process is not needed and the rules do not allow
for the deadlines to be suspended. The changes provide the ex-
ecutive director flexibility when available SIB funds are sufficient
to cover all requests. Additionally, paragraph (1)(D) is removed
to conform with the changes in §6.32(d).

In subsection (d), changes are made to require that SIB loans will
conform to the environmental requirements outlined in Chapter 2
of Title 43 of the Texas Administrative Code (relating to Environ-
mental Review of Transportation Projects), if the project meets
the applicability thresholds in 43 TAC §2.3. Changes further indi-
cates that any required environmental review must be completed
before construction begins, excluding construction activities in
Title 23, United States Code, §101(a)(4)(A) and that the appli-
cant will be responsible for the environmental review unless the
department agrees otherwise. This change is meant to allow
for SIB loans to be used for preliminary project activities defined
in Title 23, United States Code, which include preliminary engi-
neering, engineering, and design-related services directly relat-
ing to the construction of a highway project, including engineer-
ing, design, project development and management, construction
project management and inspection, surveying, assessing re-
silience, mapping (including the establishment of temporary and
permanent geodetic control in accordance with specifications of
the National Oceanic and Atmospheric Administration), and ar-
chitectural-related services. This change is also part of other
changes that will require environmental reviews to be completed
before execution of the agreement; these changes will create ef-
ficiencies in the process.

Amendments to subsection (c)(2) remove the requirement of
project consistency with certain statewide planning documents.
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Deleting this requirement will remove a burden for projects that
is not required in statute. Statute only requires inclusion in the
MPO plan.

Amendments to subsection (e) remove references to the en-
vironmental impacts of a project to conform to the change in
§6.32(d).

Changes to subsection (g) remove the examples of the types of
actions that the commission may require an applicant to take to
receive financial assistance from the SIB to clarify that "further
actions" are not limited to the listed examples.

Amendments to §6.41, Financial Assistance Agreements, pro-
vide that funds will not be disbursed for construction, excluding
activities in Title 23, United States Code, §101(a)(4)(A), until an
environmental review under Chapter 2 is complete, if required.
This change aligns with TxDOT's environmental review stan-
dards to require an environmental review for construction and
right of way activities while not requiring a completed study for
preliminary engineering and design related activities. This will
allow communities to use the SIB for these activities.

Additional changes to the section clarify that the repayment of
financial assistance provided from the SIB will begin within 18
months of the date of initial funds disbursement rather than "on
the earliest reasonable date consistent with applicable federal
and state law, rules, and regulations." The rules allow the com-
mission to defer the initial repayment but was not clear when that
approval was needed. This change will remove the ambiguity of
when approval is needed for a payment deferral.

Amendments to §6.42, Performance of Work, repeal the require-
ment that the department will set aside funds internally for the
borrower when the department provides work on project on be-
half of the applicant. The department has chosen not to do this
practice and this repeal aligns the rules with the department's
practice. The amendments move subsections (b)(2), (3), and
(5) to §6.45, Financial and Credit Requirements, and amend ex-
isting §6.45(b)(4), which is redesignated as subsection (b)(2), to
remove the different requirements based on the size of the loan.
These amendments standardize the financial requirements (an-
nual budget and audit) for all loans and borrowers.

Amendments to §6.43, Design, Construction, and Procurement
Standards, remove federal-aid projects from the design require-
ments and instead differentiate the standards between projects
on the state highway system and off the state highway system.
As amended, subsection (a) is applicable to projects on the state
highway system and will continue to adhere to department de-
sign standards, while new subsection (b) requires projects not
on the state highway system to conform to American Association
of State Highway and Transportation Officials (AASHTO) design
standards. This changes align the rules with recognized depart-
ment practices.

Amendments to §6.45, Financial and Credit Requirements, are
explained under the explanation for the amendments to §6.43,
Design, Construction, and Procurement Standards.

FISCAL NOTE

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each
of the first five years in which the proposed rules are in effect,
there will be no fiscal implications for state or local governments
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Benjamin Asher, Division Director, Project Finance, Debt, &
Strategic Contracts, has determined that there will be no sig-
nificant impact on local economies or overall employment as
a result of enforcing or administering the proposed rules and
therefore, a local employment impact statement is not required
under Government Code, §2001.022.

PUBLIC BENEFIT

Benjamin Asher has determined, as required by Government
Code, §2001.024(a)(5), that for each year of the first five years
in which the proposed rules are in effect, the public benefit antic-
ipated as a result of enforcing or administering the rules will be
increased efficiencies for the department and local governments
in using the program.

COSTS ON REGULATED PERSONS

Benjamin Asher has also determined, as required by Govern-
ment Code, §2001.024(a)(5), that for each year of that period
there are no anticipated economic costs for persons, including
a state agency, special district, or local government, required
to comply with the proposed rules and therefore, Government
Code, §2001.0045, does not apply to this rulemaking.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact
statement and regulatory flexibility analysis are not required
under Government Code, §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT

Benjamin Asher has considered the requirements of Govern-
ment Code, §2001.0221 and anticipates that the proposed rules
will have no effect on government growth. He expects that dur-
ing the first five years that the rule would be in effect:

(1) it would not create or eliminate a government program;

(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions;

(3) its implementation would not require an increase or decrease
in future legislative appropriations to the agency;

(4) it would not require an increase or decrease in fees paid to
the agency;

(5) it would not create a new regulation;
(6) it would expand, limit, or repeal an existing regulation;

(7) it would not increase or decrease the number of individuals
subject to its applicability; and

(8) it would not positively or adversely affect this state's economy.
TAKINGS IMPACT ASSESSMENT

Benjamin Asher has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043.

SUBMITTAL OF COMMENTS

Written comments on the amendments §§6.2-6.4, 6.12, 6.23,
6.32,6.41-6.43, and 6.45, may be submitted to Rule Comments,
General Counsel Division, Texas Department of Transportation,
125 East 11th Street, Austin, Texas 78701-2483 or to RuleCom-
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ments@txdot.gov with the subject line "State Infrastructure
Bank Rules". The deadline for receipt of comments is 5:00 p.m.
on August 12, 2024. In accordance with Transportation Code,
§201.811(a)(5), a person who submits comments must disclose,
in writing with the comments, whether the person does business
with the department, may benefit monetarily from the proposed
amendments, or is an employee of the department.

SUBCHAPTER A. GENERAL PROVISIONS

43 TAC §§6.2 - 6.4
STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the
conduct of the work of the department, and more specifically,
Transportation Code, §222.077, which authorizes the commis-
sion to adopt rules to implement Transportation Code, Chapter
222, Subchapter D relating to the state infrastructure bank.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 222, Subchapter D.
$§6.2.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Bank--The state infrastructure bank account in the state
highway fund.

(2) Commission--The Texas Transportation Commission.

(3) Construction--A term as defined by Title 23, United
States Code, §101, and which includes preliminary studies required to
determine the feasibility of an eligible project.

(4) Department--The Texas Department of Transportation.

(5) Design manual--The latest editions of and successors to
all design manuals available from the department, including the:

(A) Roadway Design Manual;
KB) Envi | Affairs Division € . and
Procedures Manual:]
(B) [€©)] Pavement Design Manual,
(C) [(®)] Bridge Design Manual;
(D) [€B)] Bridge Project Development Manual;
(E) [€B®] Bridge Geotechnical Manual,
(F) [€©&)] Hydraulic Design Manual,
((©)
(H)

[H] Texas Manual on Uniform Traffic Control De-
vices;

an)

[] Project Development Process Manual;
() [P] Standard Highway Sign Designs for Texas; and

(J) [€E)] Traffic Control Standard Sheets booklet of the
traffic operations division.

(6) Environmental Permits, Issues, and Commitments
(EPIC)--Any permit, issue, coordination, commitment, or mitigation
obtained to satisfy social, economic, or environmental impacts of a
project, including sole source aquifer coordination, wetland permits,
stormwater permits, traffic noise abatement, threatened or endangered

species coordination, archeological permits, and any mitigation or
other commitment associated with any of those issues.

[(7) Intcroperability--The ability of transponders used or
to be used by an applicant to be read and properly processed by the
transponder technology used by the department and other governmen-
ity of the transponder technology used or to be used by an applicant
to read and properly process information transmitted by transponders

(7) [€8)] Executive director--The executive director of the
Texas Department of Transportation, or his or her designee.

(8) [] Expected financing period--The time taken to fully
pay any and all liabilities incurred to finance an eligible project, includ-
ing any period during which payments are deferred and all extensions
of time through refunding or restructuring.

(9) [E9)] Federal Act--Section 350 of the National High-
way System Designation Act of 1995 (Public Law Number 104-59)
and all rules and regulations adopted under the Act.

(10) [ED)] Federal-aid highway--A term as defined in Title
23, United States Code, §101.

(11) [E2)] Financial assistance--A term which may in-
clude, as applicable:

(A) extending credit by direct loan;
(B) providing credit enhancements;

(C) serving as a capital reserve for bond or debt instru-
ment funding;

(D) subsidizing interest rates;

(E) insuring the issuance of a letter of credit or credit
instrument;

(F) financing a purchase or lease agreement in connec-
tion with a transit project;

(G) providing security for bonds and other debt instru-
ments; or

(H) providing methods of leveraging money that have
been approved by the United States Secretary of Transportation and
which relate to the project for which the assistance is provided.

(12) [(3)] Investment grade rating--Creditworthiness suf-
ficient to qualify a debt as eligible for commercial bank investment un-
der regulations issued by the Comptroller of the Currency. For bonds,
these debts are limited to ratings of "AAA," "AA," "A," and "BBB" by
Standard and Poor's Rating Services or corresponding ratings used by
other rating services.

(13) [(4)] Metropolitan planning organization (MPO)-
-An organization designated in certain urbanized areas to carry out the
transportation planning process as required by Title 23, United States
Code, §134.

(14) [(45)] Secondary Funds--A term which includes:

(A) the repayment, with funds other than federal funds,
of a loan, including interest, principal, fees, or charges, or other assis-
tance that is provided with money deposited to the credit of the bank;
and

(B) the investment income generated by secondary
funds deposited to the credit of the bank.
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(15) [E6)] State Act--Transportation Code, Chapter 222,
Subchapter D, §222.071 et.seq., relating to a State Infrastructure Bank.

(16) [ED] Transit project--Capital expenditures eligible
for funding under Title 49, United States Code, §§5307, 5309, and
5311.

$6.3.  General Policies.

(a) All actions of the bank will be in accordance with applica-
ble federal and state law, and applicable rules and regulations.

(b) Grant financing will not be considered.

(¢) The commission will ensure that the bank maintains on a
continuing basis an investment grade rating on its debt issuances or
has a sufficient level of bond or debt financing instrument insurance to
maintain the viability of the bank.

(d) The Federal Highway Administration, the Federal Transit
Administration, and the Comptroller General of the United States, each
if applicable, and the Texas State Auditor's Office, and the department,
or any of their authorized representatives, shall have the right of ac-
cess to any books, documents, papers, or other records of the applicant
which are pertinent to any agreement, in order to make audits, exami-
nations, excerpts, and transcripts.

(e) Federal funds received by the state under the federal act,
matching state funds in an amount required by that act, proceeds from
bonds issued under the state act, secondary funds, other state funds
deposited into the bank by order of the commission, and other money
received by the state that is eligible for deposit in the bank, may be
deposited into the bank.

(f) Financial assistance from the bank may [net] be used to
reimburse eligible [pay for] project costs incurred before the execu-
tion of the financial assistance agreement evidencing the financial as-

sistance provided that:

(1) a request for reimbursement of eligible project costs
must be submitted to the department for review;

(2) eligible project costs approved for reimbursement will
not be disbursed until after the financial assistance agreement evidenc-
ing the financial assistance is executed; and

(3) costs that were incurred more than 12 months prior to
the date of execution of the financial assistance agreement evidencing
the financial assistance are not eligible for reimbursement.

(g) If permissible under state and federal law, financial assis-
tance from the bank may be used to pay for consultant costs, if any,
incurred by the applicant in the preparation of the application for the fi-
nancial assistance or preparation of the financial assistance agreement.

(h) [Hewever, finaneial] Financial assistance from the bank
may not be used to pay for costs incurred for an application that did
not result in the disbursement of financial assistance to the applicant.

(i) [€2)] Applicants requesting financial assistance from the
bank for a toll facility may also be required to comply with Chapter
27, Subchapter E of this title (relating to Financial Assistance for Toll
Facilities). If a provision of Chapter 27, Subchapter E of this title con-
flicts with this chapter, this chapter controls to the extent of the conflict.

§6.4.  Separate Subaccounts.
(a) The bank consists of the separate subaccounts specified in
this section.

(b) The bank contains a highway subaccount and a transit sub-
account, each of which may be [is] capitalized with federal funds or a
combination of state and federal funds.

(¢) The commission may create additional subaccounts capi-
talized with state funds only. Additional subaccounts capitalized with
state funds only are not subject to the federal act.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402826

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 463-8630

¢ ¢ ¢

SUBCHAPTER B. ELIGIBILITY
43 TAC §6.12
STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the
conduct of the work of the department, and more specifically,
Transportation Code, §222.077, which authorizes the commis-
sion to adopt rules to implement Transportation Code, Chapter
222, Subchapter D relating to the state infrastructure bank.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 222, Subchapter D.
§6.12.  Eligible Projects.

(a) The following public or private projects are eligible for fi-
nancial assistance:

(1) construction of a federal-aid highway, including re-
quired preliminary studies;

(2) a transit project, but only to the extent of funds in the
bank that lawfully may be expended for a transit project; or

(3) for the expenditure of secondary funds, a [transit]
project that [ineluding & projeet eligible for assistance under Title 49;
United States Code ; §5310; or the planning; development; construe-
tion; maintenanee; or operation of a publie read; previded that:]
[€A)] [the prejeet] is eligible for assistance under Title
23 or Title 49, United States Code.[;]

{B) the department is authorized by state law to pro-
) if the projeet is a transit prejeet; finaneial assis-
tance is limited to funds in the bank that lawfully may be expended
for a transit prejeet]
(b) Financial assistance to a private entity shall be limited to
an eligible project that:

(1) provides transportation services or facilities that pro-
vide a demonstrated public benefit; or

(2) is constructed or operated in cooperation with a state
agency or political subdivision in accordance with an agreement be-
tween that state agency or political subdivision and a private entity.
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(c) Financial assistance to a public or private entity shall be
limited, as applicable, to an eligible project that is consistent with the
transportation plan developed by the metropolitan planning organiza-
tion.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402827

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 463-8630

¢ ¢ ¢

SUBCHAPTER C. PROCEDURES
43 TAC §6.23
STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the
conduct of the work of the department, and more specifically,
Transportation Code, §222.077, which authorizes the commis-
sion to adopt rules to implement Transportation Code, Chapter
222, Subchapter D relating to the state infrastructure bank.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 222, Subchapter D.
§6.23.  Application Procedure.

(a) Basic application. An eligible entity must submit an appli-
cation to the executive director in a form prescribed by the department.
The application must be accompanied by:

(1) an overview of the project, including a description of
the project, the total estimated cost of the project, and the proposed use
of the requested financial assistance;

(2) the amount of money required to supply the requested
assistance, including any reserve funds that must be established and
held by the bank for the applicant's benefit, but that may not be ex-
pended from the bank;

(3) any proposed pledge of collateral or security and any
prior claim to those items;

(4) adescription of the need for the project and its potential
effect on traffic congestion and mobility;

(5) the most recent offering document for any outstanding
debt of the applicant payable from the revenue proposed to be used to
repay the financial assistance, along with the financial documents re-
lated to that debt, including any master and supplemental resolutions,
indentures of trust, and authorizing resolutions, ordinances, or orders,
unless previously provided, or if not applicable, other evidence of cred-
itworthiness, provided that the entity may provide any of the informa-
tion described by this paragraph electronically;

(6) official written approval of the project by the govern-
ing body of each entity that may become liable for repayment of any
financial assistance;

(7) a binding commitment that the environmental conse-
quences of the proposed project will be fully considered, and that the
proposed project will comply with all applicable local, state, and fed-
eral environmental laws, regulations, and requirements;

(8) for public roadway projects, a preliminary design study,
including:

(A) an initial route and potential alignments; and

(B) revisions or changes to state highway system facil-
ities necessitated by the project; and

(9) for transit projects, a preliminary scope study, including
preliminary layouts, architectural drawings, equipment specifications,
and other information necessary to describe the project fully and to
comply with all requirements of the Federal Transit Administration.

(b) Supplemental information and data. Except as provided in
subsection (c) of this section, the applicant shall submit the supplemen-
tal information and data required by this subsection.

(1) Financial feasibility study. The applicant shall submit
a financial feasibility study that includes:

(A) aproject construction or asset acquisition schedule
identifying the timing, amount, and source of all funds required,

(B) an analysis of the expected financing period of the
project;

(C) a pro forma annual cash flow analysis for the ex-
pected financing period of the project showing:

(i) anticipated revenues to be used in repayment by
source, including a preliminary traffic and revenue study, acceptable to
the executive director, for toll roads;

(ii) anticipated disbursements for preliminary stud-
ies and engineering, construction, EPIC, right of way acquisition, util-
ity adjustments, operations, and maintenance;

(iii)  funds used to meet the requirements of any sink-
ing funds, reserve funds, and amortization payments; and

(iv) loan (debt service) coverage ratios and associ-
ated cash flow surpluses or deficits;

(D) a description of the methods used in preparing the
financial feasibility study, the assumptions contained in the study, and
persons responsible for the preparation of the study;

(E) the length of time the amounts will be outstanding
or obligated;

(F) the anticipated interest rates applicable during the
term of the financial assistance;

(G) any interest rate subsidies requested by:

(i) an economically disadvantaged county, as de-
fined in Transportation Code, §222.053;

(ii)  a city located wholly or partially within an eco-
nomically disadvantaged county; or

(iii) another public entity within whose boundary is
at least one entire disadvantaged county;

(H) the expected savings to the applicant resulting from
the assistance; and

(I) adescription of how the requested assistance will:

(i) expand the availability of funding for transporta-
tion projects;
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(ii) reduce direct state costs;

(iii) maximize private and local participation in fi-
nancing projects;

(iv) improve the efficiency of the state's transporta-
tion systems; and

(v) accelerate the project's transportation benefits
over conventional financing methods.

(2) Other financial information. The applicant shall submit
the following information, if the information is not provided with the
feasibility study:

(A) the applicant's most recent annual budget;

(B) the five most recent comprehensive financial
reports or audits of the applicant;

(C) the current capital planning document that ad-
dresses uses of the revenue proposed to be used for repayment of the
financial assistance; and

(D) the most recent rating agency report on the credit of
the applicant, if any.

(3) Project impacts. The applicant shall submit:

(A) information explaining how the project will be con-
sistent [with the Statewide Transportation Plan and; if appropriate;]
with the metropolitan transportation plan developed by an MPO, if ap-
propriate; and

{(B) if the project is in a Clean Air Act non-attainment
plan and Transpertation Imprevement Program for the MPO in whieh
Plan:}

HE) apreliminary identification of any known environ-
mental; social; economie; or cultural resource issues; such as hazardous

(B) [D)] an explanation of the status of obtaining an
environmental approval under Chapter 2 of this title (relating to En-
vironmental Review of Transportation Projects) and of obtaining any
other required environmental permits.

(c) Waiver of required information or data. The executive di-
rector may waive submission of any individual item of information
or data required by this section under either of the following circum-
stances:

(1) the information or data is not relevant to the project, ap-
plicant, or financial assistance requested (in determining the relevance
of supplemental information and data, the executive director will con-
sider the complexity and size of the project, the type of infrastructure
or asset involved, the type and complexity of financial assistance re-
quested, the complexity of the project's and the applicant's financial
status, and how soon transportation benefits will begin); or

(2) the department already possesses information or data in
a format that can be substituted for the required information or data.

(d) Requirement of additional information. The executive di-
rector may require the applicant to submit explanations and expansions
of information or data required by this section. In determining when
additional relevant explanations and expansions of information or data

will be required, the executive director will consider the complexity
and size of the project, the type of infrastructure or asset involved, the
type, complexity, and amount of financial assistance requested, and the
complexity of the project's and the applicant's financial status.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402828

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 463-8630

+ 3 +
SUBCHAPTER D. DEPARTMENT AND
COMMISSION ACTION
43 TAC §6.32
STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the
conduct of the work of the department, and more specifically,
Transportation Code, §222.077, which authorizes the commis-
sion to adopt rules to implement Transportation Code, Chapter
222, Subchapter D relating to the state infrastructure bank.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 222, Subchapter D.
$6.32.  Commission Action.

(a) Commission analysis. The commission will consider all
relevant information in the application together with the executive di-
rector's findings and recommendations.

(b) Consideration of applications for preliminary and final ap-
proval.

(1) Applications for financial assistance in the amount of
$10 million or less will be considered by the commission for final ap-
proval without going through the preliminary approval process pre-
scribed in subsection (c) of this section if the financial assistance is
to be used for a project for which the department has primary respon-
sibility, including for the payment of:

(A) local participation in a highway improvement
project under Transportation Code, Chapter 222, Subchapter C, and
Chapter 15, Subchapter E of this title; or

(B) the relocation of utilities necessary for a project un-
der Transportation Code, Chapter 203, Subchapter E, and Chapter 21,
Subchapter P of this title.

(2) Applications for financial assistance that are not sub-
ject to paragraph (1) of this subsection must be submitted to the com-
mission for consideration for preliminary and final approval separately
unless, for a particular application, the commission waives the prelimi-
nary approval requirement for that application. In determining whether
to waive the preliminary approval requirement for an application, the
commission may [wil] consider the financial condition of the bank,
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the complexity and size of the project, the type of infrastructure or as-
set involved, the type and complexity of the financial assistance re-
quested, the financial status of the applicant, the financial feasibility of
the project, and the need to expedite the financing of the project.

(3) Applications that are submitted to the commission for
final approval without first being considered for preliminary approval
must meet all the requirements and are subject to all the conditions ap-
plicable either to preliminary or final approval of financial assistance,
except that the negotiation process under subsection (c)(3) of this sec-
tion may be completed after final approval.

(c) Prioritization and preliminary approval. For applications
that must be considered for preliminary approval, the executive direc-
tor will establish deadlines for the submittal of complete applications in
accordance with commission policies. The executive director may sus-
pend a deadline if the executive director determines that the suspension
is necessary. As soon as practicable after each application deadline, the
executive director shall present all complete applications submitted by
the deadline with the executive director's analysis of the application
and the executive director's findings and recommendations, including
recommendations on prioritizing the applications.

(1) Considerations. The executive director's analysis and
recommendations to the commission must demonstrate the executive
director's consideration of:

(A) whether the project is on the state highway system;

(B) the transportation need for and anticipated public
benefit of the project;

(C) the present and projected financial condition of the
bank;
paets and benefits of the projeet:}
(D) [€B)] conformity with the purposes of the bank;
(E) [€®] evidence of local public support;
(F) [€&)] rapidity of loan repayment;
(G) [D] plan of finance;

(H) [D] comparison of the proposed financial assis-
tance to other funding alternatives;

(I) [P] whether the project is on the department's
24-month letting schedule; and

(J) [€9)] any other relevant consideration.

(2) Project requirements. The commission may grant pre-
liminary approval of an application for financial assistance from the
bank if it finds that:

(A) the project is consistent [with the Statewide Long-
Range Transportation Plan and; if appropriate;] with the metropolitan
transportation plan developed by an MPO, if appropriate;

{B) if the projeet is in a Clean Adr Aet non-attainment
Improvement Program for the MPO in which the project is located (if

(B) [€€)] the project will improve the efficiency of the
state's transportation systems;

(C) [] the project will expand the availability of
funding for transportation projects or reduce direct state costs; and

(D) [(E)] the application shows that the project and the
applicant are likely to have sufficient revenues to assure repayment of
the financial assistance.

(3) Authorized actions. By granting preliminary approval,
the commission authorizes the executive director to negotiate:

(A) the project's limits, scope, definition, design, and
any other factors that may affect the financing of the project;

(B) the amount, type, and timing of disbursements of
financial assistance;

(C) the interest rates, including subsidies;

(D) the fees;

(E) the charges;

(F) the repayment schedules;

(G) the term to maturity of any financial assistance;
(H) the collateral securing the financial assistance;

(I) the appropriate covenants applicable to the financial
assistance;

(J) the default provisions; and

(K) all other provisions necessary to complete an agree-
ment under Subchapter E of this chapter (relating to Financial Assis-
tance Agreements).

(d) Environmental review [Seecial; economie, and environ-
mental impaet]. If Chapter 2 of this title applies to the project, as
provided under §2.3 of this title (relating to Applicability; Exceptions),
construction of the project, other than construction activities described
in Title 23, United States Code, §101(a)(4)(A), may not begin before
an environmental review under Chapter 2 is completed. The applicant
will be responsible for providing any studies, documentation, and
information needed to complete the environmental review unless
the department agrees to provide those studies, documentation, and
information.

fH Before final approeval is granted under subseetion (e)
of this section; the department or the applicant must complete a study
study must meet all requirements for a federal or state project as if the

H2) For a projeet not on the state highway system; the ap-
partment agree otherwise. If the department agrees to be responsible
for these studies; then any costs will be charged aceerding to the de-

3) For a projeet on the state highway system; the depart-
nemie; and environmental impaets with any eests to be charged to the
projeet

(e) Final approval. After preliminary approval under subsec-
tion (c) of this section, if required, and the completion of negotiations
under subsection (¢)(3) of this section unless excepted under subsec-
tion (b)(3) of this section, and the approval of the social, economic[;
and environmental study required by subsection (d) of this seetion;] the
commission may grant final approval if it determines that providing[:

[(D] [Previding] financial assistance will protect the pub-

lic's safety and prudently provide for the protection of public funds,
while furthering the purposes of this chapter. [; and
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[(2) The project will provide for all reasonable and feasible
measures to avoid, minimize, or mitigate for adverse environmental
impaets-}

(f) Postponement. The commission may postpone final ap-

proval if it finds that the current or projected financial condition of the
bank warrants this action.

(g) Contingencies. The commission may make its preliminary
or final approval contingent on further actions by the applicant [5 in-
taining specified conditions necessary to assure repaynent].

(h) Order of approval or disapproval. Approval or disapproval
of financial assistance, whether preliminary or final, will be by written
order of the commission and will include the rationale, findings, and
conclusions on which approval or disapproval is based. Approval or
disapproval will be in the sole discretion of the commission, and noth-
ing in this subchapter is intended to require approval of any financial
assistance.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402829

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 463-8630

¢ ¢ ¢

SUBCHAPTER E. FINANCIAL ASSISTANCE
AGREEMENTS

43 TAC §§6.41 - 6.43, 6.45

STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the
conduct of the work of the department, and more specifically,
Transportation Code, §222.077, which authorizes the commis-
sion to adopt rules to implement Transportation Code, Chapter
222, Subchapter D relating to the state infrastructure bank.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 222, Subchapter D.

$6.41.  Financial Assistance Agreements.

(a) Form of agreement. An agreement evidencing a loan or
other financial assistance may be in the form of a contract or similar
document, or may be in the form of a bond, note, or other obligation
issued by the applicant.

(b) Negotiation of terms. The executive director will negoti-
ate the terms of agreements deemed necessary to comply with any re-
quirements of preliminary approval, to protect the public's safety, and
to prudently provide for the protection of public funds while furthering
the purposes of this chapter. These agreements shall include, but not
be limited to, terms provided for in this subchapter, as applicable to a
particular project.

(¢) Disbursement of funds. If §6.32(d) of this chapter (relating
to Commission Action) applies to construction of the project, funds will
not be disbursed for that construction unless it is authorized to begin
under that subsection.

(d) [€e)] Initial repayment date. Except as provided by this
subsection [Unless the commission defers the beginning of repayment],
repayment of any financial assistance from the bank will begin within
18 months after the date of the initial funding of the financial assistance
[en the earliest reasonable date consistent with applicable federal and
state law; rules; and regulations:] The [If approved by the] commission
may defer[;] the initial repayment of financial assistance [may be de-
ferred] to a [the date] specified date that is [by the commission; which
may] not [be] later than the fifth anniversary of the date of the initial
funding of the financial assistance. The term for repaying any financial
assistance will not exceed 30 years after the date of the first scheduled
payment.

(e) [€)] Payment dates. Interest and principal shall be paid on
the dates specified in the financial assistance agreement. If a date for
payment is not a business day the payment shall be made on the next
following business day.

(f) [€e)] Prepayments. Principal and interest may be prepaid
without penalty on any date or dates as provided in the financial assis-
tance agreement.

(g) [€D] Assurances. The department will provide in a finan-
cial assistance agreement assurances that are reasonably and custom-
arily required by the applicant and that are necessary for obtaining fi-
nancing for, developing, or operating a particular project, if, in the de-
partment's reasonable judgment, the assurances are consistent with the
agreement.

§6.42.  Performance of Work.

(a) Work performed by the department. The department and
the applicant may agree that the department will, consistent with state
law, provide all or part of the work connected with the project in the
department's normal course of business. For work performed by the
department, the following provisions will apply.

(1) The department will account for all costs of the project
in the normal course of business in accordance with applicable law.

2y The department will make progress payments or set
aside funds from the bank on behalf of the applicant as the department
deems necessary- Such actions shall bind the applicant to repayment
aecording to the terms of the agreement(s). Interest shall acerue frem
the date of the payment or setting aside of funds-}

(2) [63)] The department's actions and decisions regarding
the project shall not be contestable by the applicant, except as expressly
provided in the financial assistance agreement.

(3) [#4)] The applicant shall provide the department, and
if applicable, the Federal Highway Administration, [and] the Federal
Transit Administration, or their authorized representatives [as apphiea-
ble], with right of entry or access to all properties or locations necessary
to perform activities required to execute the work, inspect the work, or
aid otherwise in the prompt pursuit of the work.

(b) Work performed by applicant. For work performed by the
applicant, the following provisions apply.

(1) The applicant shall comply with applicable state and
federal law, and with all terms and conditions of an applicable agree-
ment. If approval or concurrence of the Federal Highway Administra-
tion, the Federal Transit Administration, or any other federal agency is
required, the department may require that the applicant seek that ap-
proval or concurrence through the department.
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{2) The applicant shall maintain its beeks and records in
accordance with generally accepted accounting principles in the United
States; as promulgated by the Governmental Accounting Standards
Board, the Financial Accounting Standards Board, or pursuant to ap-
plicable federal or state laws or regulations; and with all ether appliea-
ble federal and state requirements, subject to any exceptions required
by existing bond indentures of the applicant that are applicable to the
that have been aceeptable to the public debt markets-}

f3) Eeor loans of more than $1 millien; the applicant shall;
at the applicant's eost; have a full audit of its books and records per-

Office of Management and Budget Cireular A-133; Audits of States;
shall eause the auditor to provide a full copy of the audit report and any
other management letters or auditor's comments directly to the depart-
ment within a reasonable period of time after they have been provided
to the governing body of the applicant]
[(4) For loans of $1 million or less, the applicant shall:]
(2) At the applicant's cost, the applicant shall:

(A) [at the applicant's eost and] in a format prescribed
by the department, submit an annual report to the department listing
project expenditures, providing an accounting of financial assistance
proceeds, and providing any other information requested by the de-
partment;

(B) on request of the department and at the applicant's
cost, provide a report containing the same or similar information as re-
quired in the annual report under subparagraph (A) [paragraph (4)(A)]
of this paragraph [subseetier] or information relating to project expen-
ditures that the applicant is required to provide to another local, state,
or federal agency;

(C) hold all project records, accounts, and supporting
documents open for state or federal audits for the retention period de-
scribed in paragraph (3)[¢6)] of this subsection; and

(D) forward to the department, upon completion of the
project, all project files and reports as requested by the department.

5 Hrequired to have an audit under paragraph (3) of this
subsection; the applicant shall retain; or eause the auditor to retain; alt
work papers and reports until the fourth anniversary of the date of the
audit report, unless the department notifies the applicant in writing of
a later date for the cnd of the retention period. During the retention
period; the applicant shall make audit work papers available to the de-
partment within 30 days of the date that the department requests those
papers-}

(3) [€6)] Unless the department in writing provides a
shorter period, the applicant shall retain all original project files,
records, accounts, and supporting documents until the later of the date
that:

(A) project is completed;

(B) all financial assistance under this chapter has been
repaid, if applicable; or

(C) the retention period required by applicable federal
and state law ends.

4) [B]Ifaproject will become a part of the state highway
system and the department will assume jurisdiction of the project, the
applicant shall ensure that the project, including all its components and
appurtenances, is maintained in accordance with §6.44 of this subchap-
ter (relating to Maintenance). The applicant shall transfer all design
data, surveys, construction plans, right of way maps, utility permits,
and agreements with other entities relating to the project to the depart-
ment when the department assumes jurisdiction of the project.

§6.43.  Design, Construction, and Procurement Standards.
(a) Plans and specifications.

(1) For [federal-aid and] state highway improvement
projects, plans and specifications must be in compliance with the
department's applicable design manuals and the latest version of the
department's Standard Specifications for Construction of Highways,
Streets, And Bridges. [standard specifications for construction of
highwasys, streets; and bridges:]

(2) For projects not on the state highway system, plans and
specifications must be, at a minimum, in compliance with applicable
American Association of State Highway and Transportation Officials
(AASHTO) design standards.

(b) Engineer approval. All construction plans shall be signed
and dated by a professional engineer registered in Texas.

(c) [()] Change orders. The department may require stan-
dards and procedures to be used in making any design change orders.

(d) [e)] Transit projects. Transit projects must comply with all
requirements established under §§31.39 - 31.49 of this title (relating to
Program Administration).

$6.45.  Financial and Credit Requirements.

(a) Anapplicant receiving financial assistance under this chap-
ter shall:

(1) repay the financial assistance at the specified interest
rate over a specified period as provided in the financial assistance agree-
ment;

(2) submit to the department within 30 days of the date of
their adoption the annual operating and capital budgets adopted by the
applicant each fiscal year under a trust agreement or indenture or equiv-
alent document securing bonds issued for a project, and any amended
or supplemental operating or capital budget, approved by the governing
body of the applicant and certified as correct by its chief administrative
officer or chief financial officer;

(3) maintain its books and records in accordance with gen-
erally accepted accounting principles in the United States, as promul-
gated by the Governmental Accounting Standards Board, the Financial
Accounting Standards Board, or pursuant to applicable federal or state
laws or regulations, and with all other applicable federal and state re-
quirements, subject to any exceptions required by existing bond inden-
tures of the applicant that are applicable to the project, and any excep-
tions the applicant has historically implemented that have been accept-
able to the public debt markets;

(4) atthe applicant's cost, have a full audit of its books and
records that is performed annually by an independent certified public
accountant selected by the applicant and reasonably acceptable to the
department and that is conducted in accordance with generally accepted
auditing standards promulgated by the Financial Accounting Standards
Board, the Governmental Accounting Standards Board, or the stan-
dards of the Office of Management and Budget Circular A-133, Audits
of States, Local Governments and Non-profit Organizations, as appli-
cable, and with all other applicable federal and state requirements;
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(5) retain, or cause the auditor to retain, all work papers and
reports until the fourth anniversary of the date of the audit report, unless
the department notifies the applicant in writing of a later date for the
end of the retention period and during the retention period, shall make
audit work papers available to the department within 30 days of the
date that the department requests those papers;

(6) [€3)] for all debt payable from the same revenue that is
to repay the financial assistance, within 30 days after the date of sub-
mission to the Electronic Municipal Market Access System (EMMA)
of the Municipal Securities Rulemaking Board of annual financial in-
formation and notices of material events required to be disclosed un-
der Rule 15¢2-12 of the United States Securities and Exchange Com-
mission (17 C.F.R. §240.15c2-12), submit the information or notice to
the department or advise the department in writing that the submission
to EMMA has been made and provide in that writing the associated
CUSIP number; and

(7) [€4)] abide by provisions governing default.

(b) The applicant shall cause the auditor to provide a full copy
of the audit report required under subsection (a)(4) of this section and
any other management letters or auditor's comments directly to the de-
partment within a reasonable period after they have been provided to
the governing body of the applicant.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402830

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 463-8630

¢ L4 ¢
CHAPTER 11. DESIGN
SUBCHAPTER E. TRANSPORTATION
ENHANCEMENT PROGRAM

43 TAC §§11.200 - 11.221

The Texas Department of Transportation (department) proposes
the repeal of §§11.200 - 11.221 concerning Transportation En-
hancement Program.

EXPLANATION OF PROPOSED REPEAL

Sections 11.200 - 11.221 (Chapter 11, Subchapter E, Trans-
portation Enhancement Program) prescribe the policies and
procedures for the implementation of the federal Transportation
Enhancement Program. The Transportation Enhancement Pro-
gram was replaced by the Transportation Alternatives Program
(TAP) in the federal Moving Ahead for Progress in the 21st
Century Act in 2012. Chapter 11, Subchapter F, Transportation
Alternatives Program (§§11.300 - 11.317), prescribe the policies
and procedures for the implementation and administration of
TAP.

No new projects have been submitted under the Transporta-
tion Enhancement Program since August 2012, nor authorized
for funding under the program since August 2016. Therefore,
§8§11.200 - 11.221 are no longer needed and are being repealed.

FISCAL NOTE

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each
of the first five years in which the proposed rules are in effect,
there will be no fiscal implications for state or local governments
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Jason Pike, Division Director, Design Division, has determined
that there will be no significant impact on local economies or
overall employment as a result of enforcing or administering the
proposed rules and therefore, a local employment impact state-
ment is not required under Government Code, §2001.022.

PUBLIC BENEFIT

Mr. Pike has determined, as required by Government Code,
§2001.024(a)(5), that for each year of the first five years in which
the proposed rules are in effect, the public benefit anticipated as
a result of enforcing or administering the rules will be more clar-
ity with only one program and the removal of the program that is
no longer active.

COSTS ON REGULATED PERSONS

Mr. Pike has also determined, as required by Government Code,
§2001.024(a)(5), that for each year of that period there are no an-
ticipated economic costs for persons, including a state agency,
special district, or local government, required to comply with the
proposed rules and therefore, Government Code, §2001.0045,
does not apply to this rulemaking.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact
statement and regulatory flexibility analysis are not required
under Government Code, §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT

Mr. Pike has considered the requirements of Government Code,
§2001.0221 and anticipates that the proposed rules will have no
effect on government growth. He expects that during the first
five years that the rule would be in effect:

(1) it would not create or eliminate a government program;

(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions;

(3) its implementation would not require an increase or decrease
in future legislative appropriations to the agency;

(4) it would not require an increase or decrease in fees paid to
the agency;

(5) it would not create a new regulation;
(6) it would not expand, limit, or repeal an existing regulation;

(7) it would not increase or decrease the number of individuals
subject to its applicability; and

(8) it would not positively or adversely affect this state's economy.
TAKINGS IMPACT ASSESSMENT
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Mr. Pike has determined that a written takings impact assess-
ment is not required under Government Code, §2007.043.

SUBMITTAL OF COMMENTS

Written comments on the repeal of §§11.200 - 11.221, may be
submitted to Rule Comments, General Counsel Division, Texas
Department of Transportation, 125 East 11th Street, Austin,
Texas 78701-2483 or to RuleComments@txdot.gov with the
subject line "transportation enhancement activities." The dead-
line for receipt of comments is 5:00 p.m. on August 12, 2024. In
accordance with Transportation Code, §201.811(a)(5), a person
who submits comments must disclose, in writing with the com-
ments, whether the person does business with the department,
may benefit monetarily from the proposed amendments, or is
an employee of the department.

STATUTORY AUTHORITY

The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the
work of the department.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

None.

$11.200.  Purpose.

$11.201.  Definitions.

$11.202.  Allowable Costs.

$11.203.  Local Funding Match.

§11.204.  Transportation Enhancement Project Evaluation Commit-
tee (TEPEC).

$§11.205. Project Eligibility.

$§11.206. Call for Nominations.

§11.207.  Receipt of Nominations.

$11.208.  Nomination Documents.

$11.209.  Provision of Nomination Documents to Other Local Gov-
ernments.

§$11.210. Eligibility and Technical Screening.

§11.211. Notification of Ineligibility.

§11.212.  Evaluation and Selection of Projects by Certain MPOs.
§11.213.  Evaluation of Project Benefits by the Transportation En-

hancement Project Evaluation Committee (TEPEC).

§11.214. Selection of Projects by the Commission.

§11.215. Notification of Selection.

$11.216. Inclusion in STIP.

§11.217.  Development of Project.

§11.218.  Payment of Costs.

§11.219. Elimination of Project from Transportation Enhancement
Program.

§11.220.  Transfer of Project to Another Agency, Approval of Change.
§11.221. Dedication for Public Use.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402822

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 463-8630

¢ ¢ ¢

CHAPTER 12. PUBLIC DONATION AND
PARTICIPATION PROGRAM
SUBCHAPTER K. ACKNOWLEDGMENT
PROGRAM

43 TAC §§12.351 - 12.355

The Texas Department of Transportation (department) proposes
amendments to §§12.351 - 12.355, relating to the Acknowledg-
ment Program.

EXPLANATION OF PROPOSED AMENDMENTS

Amendments to §§12.351-12.355 include edits to clarify and
streamline existing language throughout, and propose new
language to implement the authority granted by Senate Bill
2200, 88th Legislature, Regular Session 2023. SB 2200 permits
the department to publicly acknowledge certain donations made
to the department. Specifically, if a person makes a donation
to the department's roadside assistance and safety service
patrol program, the department may acknowledge the donation
on a vehicle or equipment used by the program. Through the
roadside assistance and safety service patrol, the department
offers, as a free service, roadside assistance to clear minor
crashes and debris and to assist motorists in need.

Amendments to §12.351, Purpose, add the department's road-
side assistance and safety service patrols as highway-related
services eligible for the state acknowledgement program.

Amendments to §12.352, Definitions, expand the term "acknowl-
edgment" to also include an acknowledgment decal and add the
definition of "acknowledgement decal" as a term used in the sub-
chapter.

Amendments to §12.353, Acknowledgment Program, add the
new statutory requirement that a public acknowledgment may
not contain comparative or qualitative descriptions of a product,
service, facility, or company.

Amendments to §12.354, Acknowledgment Program Vendor
Contract; Program Agreement, require that the number and ser-
vice area of vehicles with acknowledgment decals be included
in the vendor's contract with the donor and in the information
provided by the vendor to the department. The vendor is re-
quired to receive approval from the department for the vehicles
to receive decals.

Amendments to §12.355, Acknowledgment Sign, add decals to
the methods of acknowledgment, and outline general decal ap-
proval, location, and design requirements to ensure decals do
not affect the safety of the traveling public. The section heading
is changed to "Acknowledgment Signs and Decals" to describe
the content of the section with those changes.

FISCAL NOTE

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each
of the first five years in which the proposed rules are in effect,
there will be no fiscal implications for state or local governments
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT
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Michael Chacon, P.E., Director, Traffic Safety Division, has
determined that there will be no significant impact on local
economies or overall employment as a result of enforcing or
administering the proposed rules, and therefore, a local em-
ployment impact statement is not required under Government
Code, §2001.022.

PUBLIC BENEFIT

Michael Chacon has determined, as required by Government
Code, §2001.024(a)(5), that for each year of the first five years
in which the proposed rules are in effect, the public benefit an-
ticipated as a result of enforcing or administering the rules will
be the availability of additional funds for the roadside assistance
and safety service patrol program.

COSTS ON REGULATED PERSONS

Michael Chacon has also determined, as required by Govern-
ment Code, §2001.024(a)(5), that for each year of that period
there are no anticipated economic costs for persons, including
a state agency, special district, or local government, required
to comply with the proposed rules and therefore, Government
Code, §2001.0045, does not apply to this rulemaking.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact
statement and regulatory flexibility analysis are not required
under Government Code, §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT

Michael Chacon has considered the requirements of Govern-
ment Code, §2001.0221 and anticipates that the proposed rules
will have no effect on government growth. He expects that dur-
ing the first five years that the rule would be in effect:

(1) it would not create or eliminate a government program;

(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions;

(3) its implementation would not require an increase or decrease
in future legislative appropriations to the agency;

(4) it would not require an increase or decrease in fees paid to
the agency;

(5) it would not create a new regulation;
(6) it would not expand, limit, or repeal an existing regulation;

(7) it would not increase or decrease the number of individuals
subject to its applicability; and

(8) it would not positively or adversely affect this state's economy.
TAKINGS IMPACT ASSESSMENT

Mr. Chacon has determined that a written takings impact as-
sessment is not required.

SUBMITTAL OF COMMENTS

Written comments on the amendments to §§12.351-12.355 may
be submitted to Rule Comments, General Counsel Division,
Texas Department of Transportation, 125 East 11th Street,
Austin, Texas 78701-2483 or to RuleComments@txdot.gov
with the subject line "Roadside assistance and safety service

patrol acknowledgment program." The deadline for receipt of
comments is 5:00 p.m. on August 12, 2024. In accordance with
Transportation Code, §201.811(a)(5), a person who submits
comments must disclose, in writing with the comments, whether
the person does business with the department, may benefit
monetarily from the proposed amendments, or is an employee
of the department.

STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the
conduct of the work of the department, and more specifically,
under Texas Transportation Code, §201.206, which authorizes
the commission to enact rules concerning the acknowledgment
of donations under that section.

The authority for the proposed amendments is provided by S.B.
No. 2200, 88th Regular Session, 2023. The primary author and
the primary sponsor of that bill are Sen. Kelly Hancock and Rep.
Caroline Harris, respectively.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, §201.206

§12.351.  Purpose.

The purpose of this subchapter is to provide for a state acknowledg-
ment program that allows the department to acknowledge donations for
highway-related services, including [sueh as] mowing, litter and debris
pick-up, travel services, roadside assistance and safety service patrols,
and maintenance of safety rest areas, Travel Information Centers, and
toll gantry facilities.

§12.352.  Definitions.
The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.

(1) Acknowledgment--A notice [netifieation] that is in-
tended only to inform the public that a highway-related service is
sponsored by a participating sponsor. The term includes an acknowl-
edgment sign and an acknowledgment decal.

(2) Acknowledgment decal--A decal that is affixed to a
roadside assistance or safety service patrol vehicle that is intended
only to inform the traveling public that those services are sponsored
by a participating sponsor.

(3) [)] Acknowledgment sign--A sign that is located ad-
jacent to the traveled way and that is intended only to inform the travel-
ing public that a highway-related service is sponsored by a participating
Sponsor.

(4) [6)] Department--The Texas Department of Trans-
portation.

(5) [()] Participating sponsor--An individual, corporation,
business, firm, group, or association that contributes towards a high-
way-related service.

[(5) TMUTCD--Texas Manual on Untform Traffic Control
(6) Vendor--An individual or business that acts as the au-

thorized agent of the department in the marketing, administration, and
soliciting of a participating sponsor for the acknowledgment program.

§12.353.  Acknowledgment Program.
(a) The department may develop an acknowledgment program
to recognize donations provided to benefit a highway-related service.
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(b) A donation may be used only for the highway-related pur-
pose for which it is made.

(c) The acknowledgment program is applicable to all state
highways.

(d) Chapter 1, Subchapter M of this title (relating to Dona-
tions) does not apply to a donation accepted under the acknowledgment
[this] program.

(e) The department may contract with a vendor under §12.354
of this subchapter (relating to Acknowledgment Program Vendor Con-
tract; Program Agreement) for services related to the acknowledgment
program.

(f) The vendor will install and maintain all acknowledgments[;
ineluding signs; ereeted] under the acknowledgment [this] program.

(g) The department or vendor may not accept donations from
an individual or entity that is regulated by the department or that is
involved with the department through a contract, purchase, payment,
or claim, and such an individual or entity may not participate in the
acknowledgment program.

(h) An acknowledgment may not contain [referenee]:

(1) areference to an alcoholic beverage, a
[)] tobacco product, [;] or
[3)] asexually oriented business, product, or service; or

(2) comparative or qualitative descriptions of a product,
service, facility, or company.

(i) A donation received by the department under the acknowl-
edgment [this] program must be acknowledged by the Texas Trans-
portation Commission in an open meeting not later than the 90th day
after the date the donation is accepted by the department.

(j) An acknowledgment must comply with all applicable law.

§12.354.  Acknowledgment Program Vendor Contract; Program
Agreement.

(a) The department may contract with one or more individuals
or businesses for professional services to market, administer, recruit,
or secure sponsors for the acknowledgment program.

(b) The department will require a vendor to enter into an agree-
ment prescribed by the department with each participating sponsor.

(¢) The agreement must:

(1) require that the participating sponsor comply with state
law, including laws prohibiting discrimination based on race, religion,
color, age, sex, or national origin;

(2) include a termination clause based on safety concerns,
interference with the free and safe flow of traffic, or a determination
that the sponsorship agreement is not in the public interest;

(3) provide the specific amount of the donation;

(4) state the fee or fees charged by the vendor to administer
the acknowledgment program (directly or indirectly paid by the partic-
ipating sponsor);

(5) state the specific service being sponsored;

(6) describe the method and location of each acknowledg-
ment;

(7) provide the location of each acknowledgment sign to
include roadway, exit number or crossroad, and county; [and]

(8) provide the number and service area of vehicles with
acknowledgment decals; and

(9) [€8)] state the date of expiration of agreement.

(d) The vendor shall notify the department within three cal-
endar days of receipt of a donation from a participating sponsor. The
notification must include:

(1) the name of the participating sponsor;

(2) the highway-related [transpertatien] service for which
the donation was made;

(3) a description of the method and location of each ac-
knowledgment;

(4) the general location for each acknowledgment sign;

(5) the number and service area of vehicles requested to
receive acknowledgment decals;

(6) [€65)] the name, logo, or image [emblem] requested by
the participating sponsor to be placed on the sign or decal; and

(7) [€6)] the date on which the sponsorship agreement ex-
pires.

() The department will determine the location of each ac-
knowledgment sign or the vehicles on which decals may be affixed, as
applicable, and promptly will provide the determination to the vendor.
The vendor shall maintain the sign location or decal approval informa-
tion in the participating sponsor's file.

(f) The vendor shall furnish an annual report to the department.
The annual report must include a listing of all participating sponsors for
which the vendor has accepted a donation under an existing agreement,
administrative fees collected, and the annual revenue submitted to the
department for each program category. The department, in its discre-
tion, may require one or more other reports from a vendor.

(g) The vendor shall furnish, in a format prescribed by the de-
partment, a monthly electronic inventory to the department. The in-
ventory shall include:

(1) a list of all participating sponsors in the
acknowledgment program for which the vendor is responsible;

(2) contact information on each participating sponsor in-
cluding address and key contact name and telephone numbers;

(3) a description of the method and location of each ac-
knowledgment;

(4) the location information for each acknowledgment
sign, as provided at the time of installation; [ane]

(5) the number and service area of vehicles with acknowl-
edgment decals; and

(6) [€5)] the date of expiration of the agreement for each
participating sponsor.

(h) If the department determines that a regulatory, warning,
or guide sign is needed at a location, an acknowledgment sign at or
planned for that location will be removed or relocated. The vendor,
as directed by the department, will notify the participating sponsor of
the change. If an acknowledgment sign is removed and not relocated
within 24 hours of the time of removal, the vendor may extend the
participation agreement for a period equal to the number of days in
which the acknowledgment sign was not posted.
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(1) The department may award one or more contracts for pro-
fessional services to market, administer, recruit, and secure sponsors
for the acknowledgment program.

§12.355.  Acknowledgment Signs and Decals [Sign].

(a) An acknowledgment sign must comply with the require-
ments of the Texas Manual on Uniform Traffic Control Devices issued
by the department [FMUFED], including the size and format require-
ment.

(b) Regulatory, warning, and guidance signs take precedence
over an acknowledgment sign.

(¢) An acknowledgment sign will be placed near the site for
which the associated donation was offered.

(d) Except as provided in subsection (f) of this section, ac-
knowledgment signs will be placed at least 1 mile apart from each other
if facing in the same direction and associated with the same highway
related purpose.

() An acknowledgment sign may not be appended to any
other sign, sign assembly, or other traffic control device.

(f) Acknowledgment sign or decal installation must comply
with all applicable department standards.

(g) An acknowledgement decal:

(1) must be approved by the department;

(2) must be installed on the rear sides of the vehicle;

(3) must be clearly visible to the traveling public;

(4) may not interfere with official department markings on
vehicles;

(5) may include the words "Sponsored by"; and

(6) subject to §12.353(h) of this subchapter, may include
one or more of the participating sponsor's name, image, or logo.

(h) [€&)] If a donation is made for a rest area or travel informa-
tion center the vendor:

(1) may install one acknowledgment sign for each direction
of travel on the highway mainline; and

(2) may install an acknowledgment sign in the rest area or
travel information center if that sign is not visible to the highway main-
lane traffic and does not pose a safety risk to the rest area or travel in-
formation center users.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402825

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 463-8630

¢ ¢ ¢

CHAPTER 25. TRAFFIC OPERATIONS
SUBCHAPTER B. PROCEDURES FOR
ESTABLISHING SPEED ZONES

The Texas Department of Transportation (department) proposes
the repeal of §25.27 and new §25.27 concerning Variable Speed
Limits.

EXPLANATION OF PROPOSED REPEAL and REPLACE-
MENT WITH NEW SECTION

Repeal of §25.27, a pilot Variable Speed Limits program which
expired February 1, 2015, is necessary to establish new §25.27,
a Variable Speed Limits program, with authority granted through
House Bill 1885, 88th Legislature, Regular Session, 2023, which
added Transportation Code, §545.353(k).

New §25.27, Variable Speed Limits, establishes the procedures
for a new variable speed limits program that will improve traffic
safety by allowing the temporary lowering of a prima facie speed
limit to address any conditions that affect the safe and orderly
movement of traffic on a roadway. Under Transportation Code,
§545.353(k), a speed limit that is established under the program
must be based on an engineering and traffic investigation. How-
ever, because the prima facie speed limits for roadways are es-
tablished with thorough engineering and traffic investigations, an
85th percentile speed study is not required. The district engi-
neer may determine the appropriate reduction of no more than
10 miles per hour below the prima facie speed limit using engi-
neering judgment based on other commonly-accepted investiga-
tion methods, such as the determination of a spot speed within
the affected area, speed-over-distance readings from automated
field technology, sight distance during inclement weather, or traf-
fic flow obtained by either field investigation or automated tech-
nology. The lower speed limit is effective only when the speed
limit is posted. New §25.27 also prohibits the lowering of an
established prima facie speed limit under this section to divert
traffic to a toll road for the purpose of increasing revenue from
toll charges, as required by the statute.

In addition to the items required by statute, new §25.27 requires
the department to document all changes made to prima facie
speed limits under this section and the dates of those changes
to maintain an official record. The new rule requires coordination
with state and local law enforcement regarding the locations and
amount of the speed reductions in order to support speed limit
enforcement.

FISCAL NOTE

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each
of the first five years in which the proposed rules are in effect,
there will be no fiscal implications for state or local governments
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Michael Chacon, P.E., Director, Traffic Safety Division, has
determined that there will be no significant impact on local
economies or overall employment as a result of enforcing or
administering the proposed rules and therefore, a local employ-
ment impact statement is not required under Government Code,
§2001.022.

PUBLIC BENEFIT

Mr. Chacon has determined, as required by Government Code,
§2001.024(a)(5), that for each year of the first five years in which
the proposed rules are in effect, the public benefit anticipated as
a result of enforcing or administering the rules in congested traffic
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conditions will improve overall system performance and reduce
the possibility of primary and secondary traffic crashes.

COSTS ON REGULATED PERSONS

Mr. Chacon has also determined, as required by Government
Code, §2001.024(a)(5), that for each year of that period there
are no anticipated economic costs for persons, including a state
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code,
§2001.0045, does not apply to this rulemaking.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact
statement and regulatory flexibility analysis are not required
under Government Code, §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT

Mr. Chacon has considered the requirements of Government
Code, §2001.0221 and anticipates that the proposed rules will
have no effect on government growth. He expects that during
the first five years that the rule would be in effect:

(1) it would not create or eliminate a government program;

(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions;

(3) its implementation would not require an increase or decrease
in future legislative appropriations to the agency;

(4) it would not require an increase or decrease in fees paid to
the agency;

(5) it would not create a new regulation;
(6) it would not expand, limit, or repeal an existing regulation;

(7) it would not increase or decrease the number of individuals
subject to its applicability; and

(8) it would not positively or adversely affect this state's economy.
TAKINGS IMPACT ASSESSMENT

Mr. Chacon has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043.

SUBMITTAL OF COMMENTS

Written comments on the repeal of §25.27 and new §25.27 may
be submitted to Rule Comments, General Counsel Division,
Texas Department of Transportation, 125 East 11th Street,
Austin, Texas 78701-2483 or to RuleComments@txdot.gov with
the subject line "Variable Speed Limits." The deadline for receipt
of comments is 5:00 p.m. on August 12, 2024. In accordance
with Transportation Code, §201.811(a)(5), a person who sub-
mits comments must disclose, in writing with the comments,
whether the person does business with the department, may
benefit monetarily from the proposed amendments, or is an
employee of the department.

43 TAC §25.27
STATUTORY AUTHORITY

The repeal is proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the

work of the department, and more specifically, Texas Transporta-
tion Code, §545.353, which grants the commission authority to
adopt rules necessary to implement the Variable Speed Limit
program.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, §545.353
§25.27.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Variable Speed Limits.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402823

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 463-8630

¢ ¢ L4
43 TAC §25.27
STATUTORY AUTHORITY

The new section is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
(commission) with the authority to establish rules for the conduct
of the work of the department, and more specifically, Texas
Transportation Code, §545.353, which grants the commission
authority to adopt rules necessary to implement the Variable
Speed Limit program.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, §545.353

$§25.27.  Variable Speed Limits.

(a) Purpose. This section describes the criteria governing
the authority to set variable speed limits under Transportation Code,

§545.353(k).

(b) Criteria for variable speed limits. A district engineer may
temporarily lower the established prima facie speed limits on a part
of the state highway system in the engineer's district as necessary for
the safe and orderly movement of traffic because of traffic volume, ad-
verse weather conditions, highway construction work zones, or traffic
crashes and incidents. A speed limit lowered under this section:

(1) must be based on an engineering and traffic investiga-
tion described by subsection (¢) of this section; and

(2) will be lowered only by five miles per hour or ten miles
per hour below the prima facie speed limit.

(c) Engineering and traffic investigation. The engineering and
traffic investigation required to establish a speed limit under this section
may include the determination of a spot speed within the affected area,
speed-over-distance readings from automated field technology, sight
distance during inclement weather, or traffic flow obtained by either
field investigation or automated technology. An 85th percentile speed
study is not required for establishing a variable speed limit.

(d) Sign placement. A speed limit established under this sec-
tion is effective only if a sign indicating the change in the speed limit
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is displayed between 500 and 1,000 feet before the point at which the
speed limit takes effect and only when the speed limit is posted. A sign
will also be posted at the point where the speed limit takes effect, and
at other locations that the district engineer determines are necessary to
comply with the Texas Manual on Uniform Traffic Control Devices.
Notice of a speed limit established under this section may be displayed
using a stationary or portable changeable message sign, as defined by
Transportation Code, §544.013. The department may use an electronic
sign that is capable of displaying more than one message for posting a
reduced speed limit.

(e) Documentation of lowered variable speed limits. The de-
partment will keep an official record of all changes made to prima facie
speed limit on an affected roadway under this section that includes the
date, time, and duration of the lowered speed limit.

() Coordination. The department will coordinate with state
and local law enforcement agencies regarding the locations and amount
of the reductions under this section. The department will make records
maintained under subsection (e) of this section available to state and
local law enforcement entities in order to support speed limit enforce-
ment.

(g) Prohibited use. Transportation Code, §545.353(k), pro-
hibits the lowering of an established prima facie speed limit under this
section to divert traffic to a toll road for the purpose of increasing rev-
enue from toll charges.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402824

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 463-8630

¢ ¢ ¢
PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 209. FINANCE

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administrative
Code (TAC) Chapter 209, Subchapter A, Collection of Debts,
§209.1 and §209.2; Subchapter B, Payment of Fees for De-
partment Goods and Services, §209.23; and Subchapter C,
Donations and Contributions, §209.33. In conjunction with this
proposal, the department is proposing the repeal of 43 TAC
§209.34, which is also published in this issue of the Texas
Register.

The department proposes amendments to make the rules con-
sistent with statute; to comply with statute; to remove unneces-
sary language; to add context or authority for certain rules; to
clarify the rules; and to make the rules consistent with current
processes, procedures and terminology. In addition, the depart-
ment proposes amendments that would renumber subdivisions
within the rules due to the addition or deletion of subdivisions.

EXPLANATION.

The department is conducting a review of its rules under Chapter
209 in compliance with Government Code, §2001.039. Notice of
the department's plan to review is also published in this issue of
the Texas Register. As a part of the review, the department is
proposing necessary amendments and a repeal, as detailed in
the following paragraphs.

Subchapter A. Collection of Debts

Proposed amendments to §209.1 would add a new subsection
(a) to state the purpose of the section, and to incorporate by ref-
erence any requirements in 1 TAC §59.2 that are not addressed
in §209.1 to the extent that Government Code, §2107.002 re-
quires a state agency to include the requirements in rule. Gov-
ernment Code, §2107.002 requires a state agency that collects
delinquent obligations owed to the state agency to establish pro-
cedures by rule for collecting a delinquent obligation. The rules
must conform to the guidelines established by the attorney gen-
eral in 1 TAC §59.2. Although §209.1 contains most of the pro-
cedures for collecting a delinquent obligation contained in 1 TAC
§59.2, §209.1 does not contain all such procedures, such as cer-
tain requirements that apply to a state agency when the state
agency refers a delinquent obligation to the attorney general,
a collection firm or private attorney for collection. Due to the
addition of proposed new §209.1(a), a proposed amendment to
§209.1 would re-letter the subsection for definitions to subsec-
tion (b).

A proposed amendment would delete the definition for the word
"person” in proposed re-lettered §209.1(b) because the word is
already defined in Government Code, §311.005, which applies to
administrative rules. Proposed amendments would also renum-
ber the remaining definitions in proposed re-lettered §209.1(b)
due to the deletion of the definition for the word "person." Pro-
posed amendments to the definition for the word "security" in pro-
posed re-lettered §209.1(b) would delete references to an "en-
tity" because the definition for the word "person" in Government
Code, §311.005 includes "any other legal entity."

A proposed amendment to §209.1 would delete current subsec-
tion (b) regarding collection from contractors for the following
reasons: 1) this issue is already addressed in §209.1(f)(2), re-
garding the warrant hold procedures of the Comptroller of Pub-
lic Accounts authorized by Government Code, §403.055 for any
debtor to the state; and 2) the language in current §209.1(b) fails
to reference the due process requirements under Government
Code, §403.055.

Proposed amendments to §209.1(c)(1) through (3) would
change the words "will" and "should" to "shall" for consistency
and to clarify that the department has a duty to take the actions
regarding the notice and demand letters to the debtor. Govern-
ment Code, §311.016 defines the word "shall" to mean "imposes
a duty" unless the context in which the word or phrase appears
necessarily requires a different construction. Government Code,
§311.002(4) states that Government Code, Chapter 311 applies
to each rule adopted under a code. The Chapter 209 rules are
adopted under various codes.

Proposed amendments to §209.1(c)(4) would change certain
instances of the word "will" to "must" to indicate that it is a
condition precedent for each letter to comply with certain re-
quirements before the letter becomes a demand letter under
1 TAC §59.2(a)(4), which defines the term "demand letter"
within the definition for the term "make demand." Government
Code, §311.016 defines the word "must" to mean "creates or
recognizes a condition precedent" unless the context in which
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the word or phrase appears necessarily requires a different
construction. Proposed amendments to §209.1(c)(4) would also
clarify that the department shall include the notation "Return
Service Requested" on the envelope for each demand letter,
and shall resend the demand letter if the United States Postal
Service (USPS) provides the department with an address
correction. Although 1 TAC §59.2(b)(3) states that all demand
letters should be mailed in an envelope bearing the notation
"address correction requested" in conformity with a citation to
a section in the Code of Federal Regulations, the cited section
does not currently contain the notation or mailer endorsement
called "address correction requested." Also, the USPS pub-
lished a document called "507 Quick Service Guide | Postal
Explorer" in which the USPS stated that for first-class mail,
the USPS action on the mailer endorsement "Return Service
Requested" is to return the "mailpiece" with the new address or
the reason for non-delivery attached at no charge. Therefore,
"Return Service Requested" is the appropriate phrase to require
on the envelope to ensure that USPS provides the department
with any new address for the recipient so that the department
can resend the demand letter.

Proposed amendments to §209.1(d)(1) would replace a clause
with the word "debtor" because the clause repeats a portion of
the definition for the word "debtor" in re-lettered §209.1(b). Pro-
posed amendments to §209.1(d)(2) and (3) would add the word
"correct" to be consistent with 1 TAC §59.2(b)(2). A proposed
amendment to §209.1(d) would also add a new paragraph (4) to
be consistent with 1 TAC §59.2(b)(2), which requires that the de-
partment's records maintain an accurate physical address where
a fiduciary or trust relationship exists between the agency as
principal and the debtor as trustee. Due to the addition of new
paragraph (4), the remaining paragraphs in §209.1(d) would be
renumbered. Proposed amendments to proposed renumbered
§209.1(d)(5), (10) and (12) would add a reference to the debtor
for clarity. A proposed amendment to renumbered §209.1(d)(13)
would replace the word "account" with the word "obligation" be-
cause the word "obligation" is defined in re-lettered §209.1(b).

A proposed amendment to §209.1(e)(1)(D) would delete the
language that says the department is not required to prepare
and file a proof of claim in a bankruptcy case when the depart-
ment is represented by the attorney general. According to 1
TAC §59.2(b)(6)(C)(i), the attorney general will assist the state
agency with the preparation of a proof of claim, but clause (i)
does not say the attorney general will file the proof of claim.
Also, a proposed amendment to §209.1(e)(1)(D) would clarify
that the department shall prepare and file a proof of claim in the
bankruptcy case when appropriate based on advice from the
attorney general. When the department receives a bankruptcy
notice, the department first determines whether the person owes
an obligation to the department and whether the bankruptcy
notice instructs creditors to not file a claim because no property
appears to be available to pay creditors. If the person owes an
obligation to the department and the bankruptcy notice does
not instruct creditors to not file a proof of claim, the department
consults with the attorney general regarding whether to file
a proof of claim in the case. The proposed amendment to
§209.1(e)(1)(D) would therefore reflect the department's current
practice with regard to filing proofs of claim.

Proposed amendments to §209.1(e)(1)(E) would modify the lan-
guage to be consistent with 1 TAC §59.2(b)(6)(C)(v), which says
the state agency should file a claim in each probate proceeding
administering the decedent's estate, and does not provide any

exception for agencies that are represented by the attorney gen-
eral.

Proposed amendments to §209.1(e)(2) would change the word
"will" to "shall" for consistency and to indicate the department has
a duty regarding the actions listed in paragraph (2). Proposed
amendments to §209.1(e)(2) would also clarify that the list of un-
collectible obligations is illustrative, rather than exhaustive, and
includes obligations that are not legally collectible or are uncol-
lectible as a practical matter. These amendments would help to
make §209.1(e)(2) consistent with 1 TAC §59.2(b)(6).

A proposed amendment to §209.1(e)(2)(A) would delete the
words "dismissed or" because the term "discharged in bank-
ruptcy" is used to refer to an obligation that a creditor is
legally prohibited from collecting. Proposed amendments to
§209.1(e)(2)(B) would make the language consistent with 1 TAC
§59.2(b)(6)(C)(ii) regarding a limitation provision in a lawsuit.

A proposed amendment to §209.1(e)(2)(C) would delete sub-
paragraph (C) because §209.1(e)(2) is a list of delinquent obliga-
tions the department shall consider to be uncollectible and shall
make no further efforts to collect. The department shall not re-
fer these uncollectible obligations to the attorney general's of-
fice. Although 1 TAC §59.2(b)(6)(C)(iii) provides an exception
for when circumstances indicate that the account is clearly un-
collectible, clause (iii) provides the general rule that the obliga-
tion should be referred to the attorney general if a corporation
has been dissolved, has been in liquidation under Chapter 7 of
the United States Bankruptcy Code, or has forfeited its corporate
privileges or charter; or if a foreign corporation had its certificate
of authority revoked. The language in §209.1(e)(2)(C) implies
the opposite of what 1 TAC §59.2(b)(6)(C)(iii) provides by stating
the general rule is that the delinquent obligation is uncollectible
in these situations unless the circumstances indicate that the ac-
count is nonetheless collectible or that fraud was involved. If a
corporation described in 1 TAC §59.2(b)(6)(iii) owes a delinquent
obligation to the department, the department shall refer the obli-
gation to the attorney general unless the circumstances indicate
that the obligation is clearly uncollectible or another exception
under §209.1 or 1 TAC 59.2 applies. For example, the obliga-
tion might be legally uncollectible under Business Organizations
Code, Chapter 11 regarding the termination of a domestic entity.
The list of uncollectible obligations in §209.1(e)(2) is illustrative,
rather than exhaustive. Proposed amendments to §209.1(e)(2)
would re-letter the subsequent subparagraphs due to the dele-
tion of §209.1(e)(2)(C).

A proposed amendment to proposed re-lettered §209.1(e)(2)(D)
would make the language consistent with 1 TAC §59.2(b)(6)(v),
which says if the debtor is deceased, state agencies should file
a claim in each probate proceeding administering the debtor's
estate.

A proposed amendment to §209.1(e)(3) would add a reason-
able tolerance below which the department shall not refer a
delinquent obligation to the attorney general as required by 1
TAC §59.2(b)(8). The proposed amendment to §209.1(e)(3)
would expressly include the department's current reasonable
tolerance practice, which is to not refer a delinquent obligation
to the attorney general unless the delinquent obligation exceeds
$2,500 or the attorney general advises otherwise. A proposed
amendment to §209.1(e)(3) would also delete the factors that
1 TAC §59.2(b)(8) requires state agencies to consider in estab-
lishing the reasonable tolerance, as well as "policy reasons or
other good cause," which is a factor the department previously
added to §209.1(e)(3) to consider when making a determination
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of whether to refer a delinquent obligation to the attorney gen-
eral. With the proposed specific $2,500 threshold for referral
established in rule, these other factors would become unneces-
sary, as would the complex case-by-case analysis they imply.

Proposed amendments to §209.1(e)(4) would change the word
"will" to "shall" for consistency and to indicate the department has
a duty to refer a delinquent obligation to the attorney general for
collection efforts if the department determines that the delinquent
obligation shall be referred.

Proposed amendments to §209.1(f)(1) would make the lan-
guage consistent with 1 TAC §59.2(b)(4) regarding the filing
of a lien to secure an obligation. A proposed amendment to
§209.1(f)(2) would change the word "will" to "shall" for consis-
tency and to clarify that the department has a duty to comply
with the "warrant hold" procedures of the Comptroller of Public
Accounts authorized by Government Code, §403.055. Although
state employees at the Comptroller of Public Accounts and other
state agencies refer to the "warrant hold" procedures, the pro-
cedures also apply to the issuance of electronic funds transfers.
Government Code, §403.055 ensures that no payments are
made to a debtor in the form of a warrant or an electronic funds
transfer, unless an exception applies. Proposed amendments
to §209.1(f)(2) would also make the language consistent with
Government Code, §403.055 by referencing electronic funds
transfers and the fact that there are certain exceptions that
authorize the Comptroller of Public Accounts to issue a warrant
or initiate an electronic funds transfer to a debtor. In addition,
proposed amendments to §209.1(f)(2) would clarify that the
"warrant hold" procedures apply to each individual debtor.

A proposed amendment to the title of §209.2 and proposed
amendments to the text throughout §209.2 would change the
words "check" or "checks" to "payment device" to be consistent
with the terminology in Business and Commerce Code, §3.506,
which authorizes the holder of a dishonored payment device
to charge the drawer or indorser a reasonable processing fee
not to exceed $30 when seeking to collect the face value of
the payment device. A proposed amendment to the title of
§209.2 and proposed amendments to §209.2(a) and (c) would
also clarify that §209.2 applies even if there is one instance of
a dishonored payment device by amending the rule from the
plural to the singular. In addition, proposed amendments to the
text throughout §209.2 would replace the word "endorser" with
"indorser" to be consistent with the terminology in Business and
Commerce Code, §3.506.

Proposed amendments to §209.2(b) would clarify that the def-
initions in Business and Commerce Code, Chapter 3 govern
§209.2 and control to the extent of a conflict with the definitions in
§209.2(b). Proposed amendments to §209.2(b)(2) would mod-
ify the definition for "dishonored check" by replacing the words
"check" and "instrument" with the term "payment device" be-
cause Business and Commerce Code, §3.506 uses the term
"payment device." Proposed amendments to §209.2(b)(2) would
also modify the definition for "dishonored payment device" to
delete the portion of the definition that defines a check because
proposed new §209.2(b)(3) would add the definition of the term
"payment device" from Business and Commerce Code, §3.506.
In addition, proposed amendments to §209.2(b)(2) would cor-
rect a grammatical error and modify the definition for "dishonored
payment device" to clarify that the listed reasons for the dishonor
of the payment device are examples.

A proposed amendment to the first sentence in §209.2(c) would
change the word "will" to "shall" to indicate that the department

has a duty to process a dishonored payment device using the
procedures outlined in §209.2. A proposed amendment to the
first sentence in §209.2(c) would also replace the term "returned
check" with the term "dishonored payment device" because of
the proposed amendments to the definitions in §209.2(b). In ad-
dition, a proposed amendment to the first sentence in §209.2(c)
would clarify that the department shall not charge a processing
fee to the drawer or indorser if the department is prohibited from
doing so under Business and Commerce Code, §3.506, which
prohibits a person from charging a processing fee to a drawer or
indorser if a reimbursement fee has been collected under Article
102.007(e) of the Code of Criminal Procedure.

Proposed amendments throughout §209.2(c) would change the
word "will" to "shall" for consistency and to impose a duty on the
person to whom the language applies. Proposed amendments
to §209.2(c)(2) and (3) would replace the term "payment proces-
sor charges" with "any service charge under §209.23 of this title
(relating to Methods of Payment)" for clarity. A proposed amend-
ment to §209.2(c)(3) would also clarify that the reference to the
processing fee is a reference to the $30 processing fee.

A proposed amendment to §209.2(c)(4) would clarify that the
fee that is referenced in §209.23 of this title is a service charge.
A proposed amendment to §209.2(c)(4) would also replace
the word "chapter" with "title" for consistency. In addition, a
proposed amendment to §209.2(c)(4) would remove the follow-
ing language because a proposed amendment to §209.2(c)(2)
would add this language, which is only required to be included
the first time that §209.23 is referenced in §209.2: (relating to
Methods of Payment).

A proposed amendment to §209.2(d) would add the missing in-
formation to correctly reference §209.1. A proposed amendment
to §209.2(d) would also replace the term "payment processor
charges" with the clause "service charge under §209.23 of this
title (relating to Methods of Payment)" for clarity. In addition, a
proposed amendment to §209.2(d) would clarify that the refer-
ence to the processing fee is a reference to the $30 processing
fee. Lastly, a proposed amendment to §209.2(d) would break
the sentence into two separate sentences for clarity and read-
ability.

A proposed amendment to §209.2(e) would change the word
"will" to "shall" for consistency and to impose a duty on the de-
partment regarding the order in which the drawer's or indorser's
payment to the department shall be applied. A proposed amend-
ment to §209.2(e) would also clarify that the reference to the pro-
cessing fee is a reference to the $30 processing fee. In addition,
proposed amendments to §209.2(e) would clarify that after the
drawer's or indorser's payment is applied to the $30 processing
fee, the balance would first be applied to any service charge re-
quired by §209.23 of this title (relating to Methods of Payment)
and then to the face amount of the dishonored payment device.

Subchapter B. Payment of Fees [for Department Goods and Ser-
vices]

A proposed amendment to the title to Subchapter B of Chapter
209 would delete the words "for Department Goods and Ser-
vices" to clarify that Subchapter B is not limited to payment of
fees for department goods and services. For example, §209.23
applies to a payment for administrative penalties that are due un-
der an administrative enforcement case, such as the penalties
under Transportation Code, §643.251.

A proposed amendment to §209.23(a) would state that the pur-
pose of §209.23 is to establish the methods of payment that the
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department may accept and to make the public aware of a po-
tential service charge for certain methods of payment. Although
§209.23 lists many different methods of payment that the de-
partment may accept, the transaction itself dictates the meth-
ods of payment that the department will accept for that particular
transaction. For example, when the department's enforcement
attorneys send a Notice of Department Decision (NODD) to an
alleged violator of certain Texas laws, the NODD tells the person
to pay the administrative penalties with a check, cashier's check
or money order. Another example is the department's website,
which provides information regarding the methods of payment
that are accepted for certain transactions, such as the purchase
of an oversize/overweight permit. A proposed amendment to
§209.23(a) would also delete a reference to the point of sale be-
cause the reference to the "point of sale" may confuse a person
who is paying an administrative penalty to the department.

A proposed amendment to §209.23(a)(3) would delete the lan-
guage that says a personal or business check is not an ac-
ceptable method of payment of fees under Transportation Code,
§502.094 to clarify that this exception is not the only exception
for certain methods of payment. For example, §209.2(c)(3) dic-
tates the methods of payment that the department will accept
when a person is required to make certain payments to the de-
partment after the person's payment device is not honored upon
presentment to a bank or other financial institution upon which
the payment device is drawn or made. Proposed amendments
to §209.23(b) would clarify that a person paying by debit card or
electronic funds transfer has a duty to pay any applicable service
charge per transaction, which is already required under current
law.

Subchapter C. Donations or [and] Contributions

A proposed amendment to the title to §209.33 would delete
the words "Acceptance of" because proposed amendments to
§209.33 would expand the scope of the rule to include other top-
ics, such as the standards of conduct governing the relationship
between board members, department employees and donors.
Proposed new §209.33(a) and (b) would clarify that §209.33
provides uniform criteria and procedures regarding donations
or contributions, as well as standards of conduct governing the
relationship between the board, the department's employes,
and donors, regardless of the type or value of the donation or
contribution and regardless of whether the donor is a private
donor. A proposed amendment to the title of §209.33 would also
change the "and" to "or," so the title would say, "Donations or
Contributions" because proposed new §209.33(b) would define
the term "donation or contribution."

Proposed new §209.33(a) would add language regarding the
purpose of §209.33 because proposed amendments to §209.33
would address criteria and procedures regarding donations or
contributions under Transportation Code, §1001.008 and Gov-
ernment Code, Chapter 575, as well as standards of conduct
that state agencies are required to address in rule under Gov-
ernment Code, §2255.001. As described below, the citations to
the applicable statutes in proposed new §209.33(a) would clar-
ify that §209.33 applies, even though some of the cited statutes
use different terminology and apply to certain kinds of donations
or contributions.

Proposed new §209.33(b) would add definitions for clarity, in-
cluding the definitions of the words "board," "department,” and
"executive director" found in Transportation Code, §1001.001.
A proposed definition in proposed new §209.33(b) would also
define the term "donation or contribution" as anything of value

in any form, including real or personal property, money, materi-
als, or services, given by a donor to the board, as authorized
by Transportation Code, §1001.008. Although Transportation
Code, §1001.008 refers to both donations or contributions, a
contribution is also a donation, and both are also gifts. The pro-
posed definition for the term "donation or contribution" in pro-
posed new §209.33(b) would clarify that §209.33 applies to any
donation or contribution, even if the donation or contribution does
not fall within the scope of Government Code, Chapter 575 be-
cause it does not fall within the definition of the word "gift" in Gov-
ernment Code, §575.001 or has a value of less than $500 un-
der Government Code, §575.002. Although Government Code,
Chapter 575 uses the term "gift" rather than "donation or con-
tribution," Government Code, §575.001 defines "gift" to mean a
donation of money or property.

In addition, a proposed definition in proposed new §209.33(b)
would define the word "donor" as a person who makes a dona-
tion or contribution to the board, as authorized by Transporta-
tion Code, §1001.008. Government Code, §311.005 applies to
administrative rules such as §209.33 and defines the word "per-
son" to include a corporation, organization, government or gov-
ernmental subdivision or agency, business trust, estate, trust,
partnership, association, and any other legal entity. The pro-
posed definition for "donor" in proposed new §209.33(b) would
clarify that §209.33 applies to a donation or contribution from any
donor, even if the donation or contribution is from a public donor,
such as another governmental agency, and does not fall within
the scope of Government Code, §2255.001, which only applies
to a donation or contribution of money from a private donor.

Due to the addition of proposed new §209.33(a) and (b), pro-
posed amendments to §209.33 would re-letter current subsec-
tions (a) and (b) to become subsections (c) and (d). Proposed
amendments to proposed re-lettered §209.33(c) and (d) would
clarify that subsections (c) and (d) apply to the donation or contri-
bution, even if it is a single donation or contribution. A proposed
amendment to proposed re-lettered §209.33(d) would also clar-
ify that the records of the board meeting shall include the name
of the donor. Although Government Code, §575.004 does not
apply to a gift that has a value of less than $500, the second sen-
tence in proposed re-lettered §209.33(d) applies to that donation
or contribution if the board accepts the donation or contribution
because it is a good practice to include the listed information in
the records of the board meeting for transparency. Government
Code, §575.004 requires a state agency that accepts a gift to
record the name of the donor, a description of the gift, and a
statement of the purpose of the gift in the minutes of the meeting
for the state agency's governing board.

Proposed new §209.33(e) would require the department to use
the donation or contribution for the purpose specified by the
donor to the extent the stated purpose complies with Trans-
portation Code, §1001.008. Transportation Code, §1001.008
only authorizes the board to accept a donation or contribution
for the purposes of carrying out the board's functions and duties.

Proposed new §209.33(f) would add language from §209.34,
which says the department may document terms or conditions
relating to a donation or contribution through a donation or con-
tribution agreement with the donor. Proposed new §209.33(f)
would also amend the language incorporated from §209.34 by
changing the clause "terms or conditions" to "terms and condi-
tions," to correct the terminology and by using the term "dona-
tion or contribution" as defined by proposed new §209.33(b). In
conjunction with the repeal of §209.34, proposed new §209.33(f)
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would consolidate the language regarding donations or contribu-
tions into one rule.

Proposed new §209.33(g) would state that board members
and department employees shall comply with the standards
of conduct under Government Code, Chapter 572 and any
other law regulating the ethical conduct of state officers and
employees when interacting with a donor or potential donor.
Government Code, §2255.001(b)(2), (3) and (4) require each
state agency that is authorized by statute to accept money
from a private donor to adopt rules that govern all aspects of
conduct of the state agency in the relationship between the
donor, the state agency and the state agency's employees,
including the donor's "use" of the state agency's employee,
service by the state agency's officer or employee as an officer
or director of the donor, and the donor's monetary enrichment of
the state agency's officer or employee. Although Government
Code, §2255.001 only applies to a donation or contribution of
money from a private donor, proposed amendments to §209.33
would apply to a donation or contribution from any donor,
including another governmental agency, because a conflict
of interest could exist for any donation or contribution. Even
though Transportation Code, §1005.001 already says the board
and department employees are subject to the standards of
conduct under Government Code, Chapter 572 and any other
law regulating the ethical conduct of state officers and em-
ployees, proposed new §209.33(g) would repeat the language
from Transportation Code, §1005.001 with some modifications
because Government Code, §2255.001 requires each state
agency that is authorized by statute to accept money from a
private donor to adopt rules regarding the relationship between
the donor, the state agency, the state agency's officers and
the state agency's employees. The provisions in Government
Code, §2255.001 regarding a private organization that exists to
further the purposes and duties of a state agency do not apply
to the department because there is no such private organization
for the department; therefore, the department is not proposing
a rule regarding a private organization.

Proposed new §209.33(h) would state that a board member
who serves as an officer or director of a donor shall not vote
on that donor's proposal to make a donation or contribution to
the board under Transportation Code, §1001.008. Proposed
new §209.33(i) would state that if the department's executive
director serves as an officer or director of a donor, the executive
director shall not vote on that donor's proposal to make a do-
nation or contribution to the board under Transportation Code,
§1001.008. Government Code, §2255.001(b)(3) requires each
state agency that is authorized by statute to accept money from
a private donor to adopt rules that govern all aspects of conduct
of the state agency in the relationship between the donor, the
state agency, and the state agency's employees, including
service by the state agency's officer or employee as an officer
or director of the donor. Proposed new §209.33(h) and (i) would
help to prevent a conflict of interest regarding a proposed do-
nation or contribution to the board under Transportation Code,
§1001.008.

Proposed new §209.33(j) would prohibit a board member or a
department employee from authorizing a donor to use depart-
ment property unless the following requirements are met: 1)
the board member or the department, as applicable, must have
statutory authority to do so; 2) the property shall only be used for
a state purpose; and 3) the property shall be used in accordance
with a contract between the department and the donor that com-
plies with Texas law. Most of these requirements spell out cur-

rent law; however, Government Code, §2255.001(b)(2) requires
each state agency that is authorized by statute to accept money
from a private donor to adopt rules that govern all aspects of con-
duct of the state agency in the relationship between the donor,
the state agency, and the state agency's employees, including
the donor's use of the state agency's property.

The legislature grants any power to board members and the
department regarding the use of the department's property;
therefore, a board member or a department employee is prohib-
ited from authorizing a donor to use department property unless
there is statutory authority to do so. Also, Government Code,
§2203.004 says that state property may only be used for state
purposes and that a person may not entrust state property to
a person if the property will not be used for state purposes. In
addition, if the department will not be sufficiently compensated
for the use of the department's property, the transaction must
comply with Article Ill, §51 of the Texas Constitution, which
prohibits the legislature from granting, or authorizing a state
agency to grant, public money to a private individual or entity.
Attorneys general have construed Article Ill, §51 to also apply
to the granting of public property to a private individual or entity.
See Tex. Att'y Gen. Op. Nos. GA-0894 (2011) at 1, MW-373
(1981) at 9. Attorneys general have also stated that Article llI,
§51 does not prevent the state from making an expenditure of
public money or providing public property that benefits a private
individual or entity if the following requirements are met: 1)
the transaction serves a legitimate public purpose; and 2) the
appropriate governing body places sufficient controls on the
transaction to ensure that the public purpose is carried out. See
Tex. Att'y Gen. Op. Nos. GA-0894 (2011) at 2, JC-0244 (2000)
at 5, JC-0146 (1999) at 3, MW-373 (1981) at 9. A contract is a
general method of placing sufficient controls on the transaction
to ensure that the public purpose is carried out.

If the department is sufficiently compensated for the use of the
department's property, the transaction is not a gratuity under
Article lll, §51 of the Texas Constitution. See Tex. Att'y Gen.
Op. No. GA-0894 (2011). For transparency, proposed new
§209.33(j) would require the property to be used in accordance
with a contract between the department and the donor that com-
plies with Texas law, even if Article I, §51 of the Texas Consti-
tution does not apply to the transaction.

The department's current §209.34 regarding a donation agree-
ment is proposed to be repealed, in conjunction with the pro-
posed amendment to incorporate the language from §209.34
into §209.33, with a minor amendment, to consolidate the lan-
guage regarding donations or contributions into one rule.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the proposed amend-
ments and repeal will be in effect, there will be no significant
fiscal impact to state or local governments as a result of the en-
forcement or administration of the proposal. Ms. Bowman has
also determined that there will be no significant impact on local
employment or the local economy as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Ms. Bowman has also
determined that, for each year of the first five years the amended
and repealed sections are in effect, there are several anticipated
public benefits.

Anticipated Public Benefits. The public benefits anticipated as a
result of the proposal include clarified rules that provide the pub-
lic with the department's processes and requirements regard-
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ing collection of debts, charges for dishonored payment devices,
methods of payment, and donations or contributions.

Anticipated Costs To Comply With The Proposal. Ms. Bowman
anticipates that there will be no new costs to comply with these
rules. The cost to persons required to comply with the proposal
are costs that currently exist under the law.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
amendments and repeal will not have an adverse economic
effect on small businesses, micro-businesses, and rural com-
munities because the proposal does not increase current costs
under Chapter 209. The proposed amendments document
the department's current procedures and requirements under
Chapter 209. Therefore, the department is not required to pre-
pare a regulatory flexibility analysis under Government Code,
§2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments and repeal are in effect, no government
program would be created or eliminated. Implementation of the
proposed amendments and repeal would not require the creation
of new employee positions or elimination of existing employee
positions. Implementation would not require an increase or de-
crease in future legislative appropriations to the department or
an increase or decrease of fees paid to the department. The
proposed amendments and repeal do not create a new regula-
tion, or limit or repeal an existing regulation; however, the pro-
posed amendments to §209.33 expand existing regulations re-
garding donations or contributions under Transportation Code,
§1001.008 to the extent the proposed amendments are not al-
ready addressed in current law. Lastly, the proposed amend-
ments and repeal do not affect the number of individuals subject
to the rule's applicability and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CDT on August 12, 2024. A request for a
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

SUBCHAPTER A. COLLECTION OF DEBTS
43 TAC §209.1, §209.2

STATUTORY AUTHORITY. The amendments are proposed
under Government Code, §2107.002, which requires a state
agency that collects delinquent obligations owed to the state
agency to establish procedures by rule for collecting a delin-
quent obligation; Business and Commerce Code, §3.506,
which authorizes the holder of a dishonored payment device
to charge a maximum processing fee of $30; Transportation
Code, §502.191(e), which authorizes the department to collect

a service charge in an amount that is reasonably related to the
expense incurred by the department in collecting the original
amount of a fee under Transportation Code, Chapter 502 when
the payment of the original amount by electronic funds transfer,
credit card or debit card is not honored by the funding institution
or by the electronic funds transfer, credit card, or debit card
company on which the funds were drawn; Transportation Code,
§1002.001, which provides the board of the Texas Department
of Motor Vehicles (board) with the authority to adopt rules
that are necessary and appropriate to implement the powers
and the duties of the department; and the statutory authority
referenced throughout the preamble and in the rule text, which
is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Government Code, Chapter 2107;
Business and Commerce Code, §3.506; and Transportation
Code, §502.191(e) and §1002.001.

$§209.1.  Collection of Debts.

(a) Purpose. The purpose of this section is to comply with
Government Code, §2107.002, which requires a state agency that col-
lects delinquent obligations owed to the state agency to establish pro-
cedures by rule for collecting a delinquent obligation. To the extent this
section fails to address any requirements in 1 TAC §59.2 that the depart-
ment is required to include in rule under Government Code, §2107.002,
the department adopts that requirement in 1 TAC §59.2 by reference.

(b) [€)] Definitions. The following words and terms, when
used in this section, shall have the following meanings, unless the con-
text clearly indicates otherwise.

(1) Attorney general--The Office of the Attorney General
of Texas.

(2) Debtor--Any person liable or potentially liable for an
obligation owed to the department or against whom a claim or demand
for payment has been made.

(3) Delinquent--Payment is past due by law or by custom-
ary business practice, and all conditions precedent to payment have
occurred or been performed.

(4) Department--The Texas Department of Motor Vehicles.

(5) Obligation--A debt, judgment, claim, account, fee, fine,
tax, penalty, interest, loan, charge, or grant.

business trust, estate, trust, partnership, association, and any other
legal entity}

(6) [€H] Security--Any right to have property owned by a
person [er an entity] with an obligation to the department sold or for-
feited in satisfaction of the obligation, and any instrument granting a
cause of action in favor of the department against a person[; anether en-
tity;] or a person's [er entity's] property, such as a bond, letter of credit,
or other collateral that has been pledged to the department to secure an
obligation.

by Collection from contractors. If an obligation of a contrae-
tor of the department is delinquent and the department ewes payment
to that contractor; the department will subtract the amount of the obli-
(c) Notification of obligation and demand letters.

(1) The department shall [will] send to the debtor written
notice of the obligation, such as an administrative enforcement order
that imposes a penalty or fine.
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(2) If no satisfactory response is received within 30 days
after the date that the notice is sent under paragraph (1) of this subsec-
tion, the obligation becomes delinquent on the 31st day after the date
that notice is sent, unless the department's notice, the law, or a depart-
ment rule imposes a different deadline for payment. The department
shall [will] send the first demand letter not later than the 30th day after
the date on which the obligation becomes delinquent.

(3) If no satisfactory response is received within 30 days
after the day on which the first demand letter was sent, the department
shall [will] send the final demand letter no later than 60 days after the
date on which the first demand letter was sent. The final demand letter
shall [will] include a deadline by which the debtor must respond and,
if the department determines in accordance with subsection (e) of this
section that the obligation shall [sheuld] be referred to the attorney gen-
eral, a statement that the obligation, if not paid, shall [will] be referred
to the attorney general.

(4) Each demand letter must [wil] set forth the nature and
amount of the obligation owed to the department and must [will] be
mailed by first class United States mail, in an envelope that shall bear
[bearing] the notation "Return Service Requested." ["address eorree-
tion requested"] If an address correction is provided by the United
States Postal Service, the department shall [will] resend the demand
letter to that address prior to referral to the attorney general.

(d) Records. When practicable, the department shall retain a
record of a delinquent obligation. A record shall contain documenta-
tion of the following information:

(1) the identity of each debtor [person liable on all or any
part of the obligation];

(2) the correct physical address of the debtor's place of
business;

(3) the correct physical address of the debtor's residence,
where applicable;

(4) anaccurate physical address for the trustee when a fidu-
ciary or trust relationship exists between the department as principal
and the debtor as trustee;

(5) [4)] a post office box address when it is impractical
to obtain a physical address, or when the post office box address is in
addition to a correct physical address for the debtor;

(6) [€65)] attempted contacts with the debtor;
(7) [€6)] the substance of communications with the debtor;

(8) [€A)] efforts to locate the debtor and the assets of the
debtor;

(9) [€8)] state warrants that may be issued to the debtor;

(10) [9)] current contracts the debtor has with the depart-
ment;
1

(11) [€H9)] security interests that the department has against
any assets of the debtor;

(12) [E@D] notices of bankruptcy, proofs of claim,
dismissals and discharge orders received from the United States
bankruptcy courts regarding the debtor; and

(13) [E2)] other information relevant to collection of the
delinquent obligation [aceount].

(e) Referrals of a delinquent obligation to the attorney general.

(1) Prior to referral of a delinquent obligation to the attor-
ney general, the department shall:

(A) verify the debtor's address and telephone number;

(B) send a first and final demand letter to the debtor in
accordance with subsection (c) of this section;

(C) verify that the obligation is not considered uncol-
lectible under paragraph (2) of this subsection;

(D) prepare and file a proof of claim in the case of a
bankruptcy when appropriate based on advice from the attorney gen-

eral; [unless the department is represented by the attorney general;] and

(E) file a claim in each [the] probate proceeding
administering the decedent's estate if the debtor is deceased [; unless

the department is represented by the attorney general].

(2) The department shall [will] consider a delinquent obli-
gation uncollectible and shall [will] make no further effort to collect if
the obligation is not legally collectible or is uncollectible as a practical
matter. Examples of an obligation that is not legally collectible or is
uncollectible as a practical matter include an obligation, which:

(A) has been [dismissed or] discharged in bankruptcy;

(B) is subject to an applicable limitations provision that
would prevent a lawsuit [eellection] as a matter of law, unless circum-
stances indicate that the applicable limitations provision has been tolled
or is otherwise inapplicable;

HE) isewed by a corporation which has been dissolved;
is in Hquidation under Chapter 7 of the United States Bankruptey Code;
has forfeited its corporate privileges or charter; or; in the case of a for-
stanees indicate that the account is nonetheless eollectible or that fraud
was invelved:}

(C) [)]is owed by an individual who is located out-
of-state, or outside the United States, unless a determination is made
that the domestication of a Texas judgment in the foreign forum would
more likely than not result in collection of the obligation, or that the
expenditure of department funds to retain foreign counsel to domesti-
cate the judgment and proceed with collection attempts is justified;

(D) [(B)] is owed by a debtor who is deceased, where
each probate proceeding has [have] concluded, and where there are no
remaining assets available for distribution; or

(E) [€B] is owed by a debtor whose circumstances
demonstrate a permanent inability to pay or make payments toward
the obligation.

(3) Except as advised otherwise by the attorney general,
the department shall not refer a delinquent obligation to the attorney
general unless the delinquent obligation exceeds $2,500. [In making a

detefmmaﬂeﬂefwhe&heﬁefefergdehﬂqﬁemebhgaﬂeﬂte%heaﬁemey

sueh as the filing of a lens}
HE) the availability of resources to colleet the obliga-
[(F) policy reasons or other good cause.]

(4) The department shall [will] refer a delinquent obliga-
tion to the attorney general for further collection efforts if the depart-
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ment determines, in accordance with this subsection, that the delin-
quent obligation shall [sheuld] be referred.

(f) Supplemental and alternative collection procedures.

(1) Liens. Where state law allows a state agency to record
a lien securing the obligation, the [Fhe] department shall file the [;

unless represented by the attorney general; will record 2] lien [securing
the delinquent ebligatien] in the appropriate records of the county
where the debtor's principal place of business, or, where appropriate,
the debtor's residence, is located or in such county as may be required
by law as soon as the obligation becomes delinquent or as soon as is
practicable. Unless the delinquent obligation has been paid in full,
any lien securing the indebtedness may not be released without the
approval of the attorney representing the department after the matter
has been referred to the attorney general.

(2) Warrants. The department shall [will] utilize the "war-
rant hold" procedures of the Comptroller of Public Accounts authorized
by Government Code, §403.055, to ensure that no treasury warrants are
issued to a debtor [debters] and no electronic funds transfers are made
to a debtor until the debt is paid, unless an exception applies.

$209.2.  Charges for Dishonored Payment Device [Cheeks].

(a) Purpose. Business and Commerce Code, §3.506, autho-
rizes the holder of a dishonored payment device [eheek], seeking col-
lection of the face value of the payment device [eheek], to charge the
drawer or indorser [enderser] of the payment device [eheek] a reason-
able processing fee, not to exceed $30. This section prescribes poli-
cies and procedures for the processing of a dishonored payment device
[eheeks] made payable to the department and the collection of fees be-
cause of the dishonor of a payment device [eheek] made payable to the
department.

(b) Definitions. The definitions contained in Business and
Commerce Code, Chapter 3 govern this section and control to the
extent of a conflict with the following definitions in this subsection.
The following words and terms, when used in this section, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Department--The Texas Department of Motor Vehicles.

(2) Dishonored payment device [eheek]--A [eheek; draft;
order; electronic payment; or other] payment device that is drawn or
made upon a bank or other financial institution, and that is not honored
upon presentment for reasons including, but not limited to, [beecause]
the account upon which the payment device [instrument] has been
drawn or made does not exist, [er] is closed, or does not have sufficient
funds or credit for payment of the payment device [instrament] in full.

(3) Payment device--A check, item, paper or electronic
payment, or other device used as a medium for payment.

(c) Processing of a dishonored payment device [eheeks].
Upon receipt of notice from a bank or other financial institution of
refusal to honor a payment device [eheek] made payable to the de-
partment, the department shall [will] process the dishonored payment
device [returned eheek] using the following procedures; however, the
department shall not charge a $30 processing fee to the drawer or
indorser if the department is prohibited from doing so under Business
and Commerce Code, §3.506.

(1) The department shall [will] send a written notice by cer-
tified mail, return receipt requested, to the drawer or indorser [endeorser]
at the drawer or indorser's [endorser's] address as shown on:

(A) the dishonored payment device [eheek];

(B) therecords of the bank or other financial institution;
or

(C) the records of the department.

(2) The written notice shall [will] notify the drawer or
indorser [enderser| of the dishonored payment device [eheek] and
shall [will] request payment of the face amount of the payment device,
any service charge under §209.23 of this title (relating to Methods of
Payment) [cheek; any payment processor charges], and a $30 process-
ing fee no later than 10 days after the date of receipt of the notice. The
written notice shall [will] also contain the statement required by Penal
Code, §32.41(c)(3).

(3) The face amount of the payment device, any service
charge under §209.23 of this title [eheek; any payment preeesser
charges;] and the $30 processing fee must be paid to the department:

(A) with a cashier's check or money order, made
payable to the Texas Department of Motor Vehicles; or

(B) with a valid credit card, approved by the depart-
ment, and issued by a financial institution chartered by a state or the
United States, or a nationally recognized credit organization.

(4) Payments made by credit card must include the service
charge [fee] required by §209.23 of this title [chapter].

(5) If payment is not received within 10 days after the date
of receipt of the notice, the obligation shall [will] be considered delin-
quent and shall [will] be processed in accordance with §209.1 of this
title (relating to Collection of Debts).

(d) Supplemental collection procedures. In addition to the pro-
cedures described in §209.1 of this title, the department may notify ap-
propriate credit bureaus or agencies if the drawer or indorser [enderser]
fails to pay the face amount of a dishonored payment device, [eheeks]
any service charge required under §209.23 of this title [payment pro-
eessor charges), and the $30 processing fee. In addition, the department
[; ] may refer the matter for criminal prosecution.

(e) Anypayment to the department from the drawer or indorser
[enderser] of a dishonored payment device [eheek] shall [will] be ap-
plied first to the $30 processing fee, then to any service charge required
by §209.23 of this title, and then to the face amount of the dishonored

payment device.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402838

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER B. PAYMENT OF FEES [EOR
DEPARTMENT GOODS AND SERVICES]
43 TAC §209.23

STATUTORY AUTHORITY. The amendments are proposed un-
der Transportation Code, §1001.009, which authorizes the board
to adopt rules regarding the method of collection of a fee for any
goods sold or services provided by the department, or for the ad-
ministration of any department program; Transportation Code,
§501.176, which authorizes the department to collect a fee for
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processing a title or registration payment by electronic funds
transfer, credit card, or debit card in an amount that does not ex-
ceed the amount of the charges incurred by the state to process
the payment; Transportation Code, §502.094, which authorizes
the department to charge a service charge for a payment by
credit card or escrow account for a 72-hour or a 144-hour per-
mit; Transportation Code, §502.191, which authorizes the de-
partment to collect a fee for processing a payment by electronic
funds transfer, credit card, or debit card in an amount not to
exceed the amount of the charges incurred by the department
to process the payment; Transportation Code, §621.356 and
§623.076, which authorize the board to adopt rules that require
the payment of a discount or service charge for a credit card
payment in addition to the fee; Transportation Code, §643.004,
which authorizes the department to adopt rules that require the
payment of a discount or service charge for a credit card pay-
ment in addition to the fee; Transportation Code, §1001.009,
which authorizes the board to adopt rules that require the pay-
ment of a discount or service charge for a credit card payment
in addition to the fee; Government Code, §2054.2591, which au-
thorizes the Texas Department of Information Resources (DIR)
to set fees that a state agency may charge for a transaction that
uses the state electronic Internet portal project; Transportation
Code, §§501.176, 502.191, and 520.003, which authorize the
department to collect the fees that DIR sets under Government
Code, §2054.2591; Transportation Code, §1002.001, which pro-
vides the board with the authority to adopt rules that are neces-
sary and appropriate to implement the powers and the duties of
the department; and the statutory authority referenced through-
outthe preamble and in the rule text, which is incorporated herein
by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code, §§501.176,
502.094, 502.191, 520.003, 621.356, 623.076, 643.004,
1001.009 and 1002.001; and Government Code, §2054.2591.

§209.23.  Methods of Payment.

(a) The purpose of this section is to establish the methods of
payment that the Texas Department of Motor Vehicles may accept, de-
pending on the transaction, and to make the public aware of a potential
service charge for certain methods of payment. All fees for department
goods and services and any fees required in the administration of any
department program shall be paid to the department with a method of
payment accepted by the department [at the point of sale], which may
be:

(1) avalid debit or credit card, approved by the department,
and issued by a financial institution chartered by a state or the United
States, or a nationally recognized credit organization;

(2) electronic funds transfer;

(3) a personal check, business check, cashier's check, or
money order, payable to the Texas Department of Motor Vehicles [;
except that a personal or business check is not an acceptable method of
payment of fees under Transpertation Code; §502:094];

(4) cash in United States currency, paid in person; or

(5) by an escrow account, established with the department
for the specific purpose of paying fees.

(b) Persons paying the department by credit card, debit card, or
electronic funds transfer [er Automated Clearing House (ACH)] shall
pay any applicable service charge per transaction.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402839

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. DONATIONS OR [AND]
CONTRIBUTIONS
43 TAC §209.33

STATUTORY AUTHORITY. The amendments are proposed un-
der Transportation Code, §1001.008, which authorizes the board
to accept a donation or contribution in any form and to delegate
to the executive director the authority to accept a donation or
contribution that is under $500 or that is not otherwise required
to be acknowledged in an open meeting; Transportation Code,
§1005.001, which says the board, the executive director, and
each employee of the department is subject to the standards of
conduct imposed by Government Code, Chapter 572, and any
other law regulating the ethical conduct of state officers and em-
ployees; Government Code, Chapter 575, which governs a state
agency's acceptance of a gift, which is defined as a donation of
money or property that has a value of $500 or more; Govern-
ment Code, §2255.001, which requires a state agency that is
authorized by statute to accept money from a private donor to
adopt rules governing the relationship between the donor, the
state agency and the state agency's employees; Transportation
Code, §1002.001, which provides the board with the authority to
adopt rules that are necessary and appropriate to implement the
powers and the duties of the department; and the statutory au-
thority referenced throughout the preamble and in the rule text,
which is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code, §§1001.008,
1002.001, and 1005.001; and Government Code, Chapters
572, 575, and 2255.

$§209.33.  [Aeceptance of] Donations or [and] Contributions.

(a) The purpose of this section is to establish the criteria and
procedures regarding donations or contributions under Transportation
Code, §1001.008 and Government Code, Chapter 575, as well as the
standards of conduct governing the relationship between the board, the
department's employees, and donors under Government Code, Chapter
2255.

(b) The following words and terms, when used in this section,
shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Board--The board of the Texas Department of Motor
Vehicles.

(2) Department--The Texas Department of Motor Vehicles.

(3) Donation or contribution--Anything of value in any
form, including real or personal property, money, materials, or ser-
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vices, given by a donor to the board, as authorized by Transportation
Code, §1001.008.

(4) Donor--A person who makes a donation or contribution
to the board, as authorized by Transportation Code, §1001.008.

(5) Executive director--The executive director of the Texas
Department of Motor Vehicles.

(c) [a)] The executive director may accept a donation or con-
tribution [denations and contributions] valued under $500.

(d) [fb)] Board acceptance of a donation or contribution
[denatiens and eentributiens] shall be made in an open meeting.
The records of the meeting shall identify the name of the donor and
describe the donation or contribution and its purpose.

(e) If a donor specifies the purpose of the donation or contri-
bution, the department shall use the donation or contribution for that
purpose to the extent the specified purpose complies with Transporta-
tion Code, §1001.008.

(f) The department may document terms and conditions relat-
ing to a donation or contribution through a donation or contribution
agreement with the donor.

(g) Pursuant to Transportation Code, §1005.001 and Govern-
ment Code, §2255.001, board members and department employees
shall comply with the standard of conduct imposed by Government
Code, Chapter 572 and any other law regulating the ethical conduct of
state officers and employees when interacting with a donor or potential
donor.

(h) A board member who serves as an officer or director of a
donor shall not vote on that donor's proposal to make a donation or
contribution to the board under Transportation Code, §1001.008.

(i) Ifthe department's executive director serves as an officer or
director of a donor, the executive director shall not vote on that donor's
proposal to make a donation or contribution to the board under Trans-
portation Code, §1001.008.

(j) A board member or a department employee shall not autho-
rize a donor to use department property unless the following require-
ments are met:

(1) the board member or the department, as applicable,
must have statutory authority to do so;

(2) the property shall only be used for a state purpose; and

(3) the property shall be used in accordance with a contract
between the department and the donor that complies with Texas law.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402840

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

. s .
43 TAC §209.34

STATUTORY AUTHORITY. The repeal is proposed under Trans-
portation Code, §1001.008, which authorizes the board to accept

a donation or contribution in any form and to delegate to the ex-
ecutive director the authority to accept a donation or contribution
that is under $500 or that is not otherwise required to be acknowl-
edged in an open meeting; Government Code, §2255.001, which
requires a state agency that is authorized by statute to accept
money from a private donor to adopt rules governing the relation-
ship between the donor, the state agency and the state agency's
employees; Transportation Code, §1002.001, which provides
the board with the authority to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department; and the statutory authority referenced throughout
the preamble and in the rule text, which is incorporated herein
by reference.

CROSS REFERENCE TO STATUTE. The proposed repeal
would implement Transportation Code, §§1001.008 and
1002.001; and Government Code, Chapter 2255.

$209.34.  Donation Agreement.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402841

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 215. MOTOR VEHICLE
DISTRIBUTION

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administrative
Code (TAC) Subchapter A, General Provisions, §215.1 and
§215.2; proposes amendments to Subchapter C. Franchised
Dealers, Manufacturers, Distributors, and Converters, 43 TAC
§8§215.101, 215.102, 215.120, and 215.121, and proposes new
§215.122; in Subchapter D. General Distinguishing Numbers
and In-Transit Licenses, proposes amendments to §§215.131
- 215.133; 215.138, 215.140, 215.141, 215.143, 215.144,
215.147, 215.148, 215.150, 215.152, 215.155 - 215.158, and
215.160, proposes new §§215.151, 215.154, and 215.162, and
proposes repeals of §§215.151, 215.153, 215.154 and 215.159;
and in Subchapter F. Lessors and Lease Facilitators, proposes
amendments to §215.178. These amendments, new sections,
and repeals are necessary to implement House Bill (HB) 718
and Senate Bill (SB) 224, enacted during the 88th Legislature,
Regular Session (2023). HB 718 amended Transportation
Code, Chapter 503 to eliminate the use of temporary tags when
purchasing a motor vehicle and replaced these tags with cate-
gories of license plates, effective July 1, 2025. HB 718 requires
the department to determine new distribution methods, systems,
and procedures, and set certain fees. Section 34 of HB 718
grants the department authority to adopt rules necessary to
implement or administer these changes in law and requires the
department to adopt related rules by December 1, 2024. Begin-
ning July 1, 2025, if a motor vehicle is sold to a Texas resident,
a Texas dealer will assign a license plate to the vehicle unless
the buyer has a specialty or other qualifying license plate, and
the assigned license plate will stay with the vehicle if the vehicle
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is later sold to another Texas buyer. Proposed amendments
implementing Occupations Code, Chapters 1956 and 2305,
as amended by SB 224, require certain license holders under
Occupations Code, Chapter 2301, and an owner of a garage or
repair shop to keep records regarding catalytic converters and
make those records available for inspection.

Two new sections are being proposed, §215.122 and §215.162,
to implement the catalytic converter recordkeeping and inspec-
tion requirements in SB 224, which became effective on May 29,
2023.

Repeals of §215.151 and §215.154 are proposed to implement
HB 718 and new replacement rules are being proposed for each
of these two sections. Repeals of §215.153 and §215.159 are
also proposed to implement HB 718 as §215.153 contains the
specifications for all temporary tags, and §215.159 contains the
requirements for temporary tags issued and displayed by a con-
verter. Neither of these rules are necessary effective July 1,
2025, when temporary tags will no longer exist.

In 2019, the Sunset Commission recommended the board es-
tablish advisory committees and adopt rules regarding standard
advisory committee structure and operating criteria. The board
adopted rules in 2019 and advisory committees have since
provided valuable input on rule proposals considered by the
board for proposal or adoption. In February and March 2024,
the department provided an early draft of rule changes imple-
menting HB 718 to three department advisory committees, the
Vehicle Titles and Registration Advisory Committee (VTRAC),
the Motor Vehicle Industry Regulation Advisory Committee
(MVIRAC), and the Customer Service and Protection Advisory
Committee (CSPAC). Committee members voted on formal
motions and provided informal comments on other provisions.
The department incorporated input from all three committees
and the Tax Assessor-Collector Association (TACA) in proposed
§§215.2, 215.138, 215.140, 215.150 - 215.152, 215.155 -
215.158, and 215.178. Additionally, stakeholders including
the Texas Automobile Dealers Association (TADA), the Texas
Independent Automobile Dealers Association (TIADA), the
Texas Recreational Vehicle Association (TRVA), and the Texas
Motorcycle Dealers Association (TMDA) provided feedback and
input on one or more rule proposals.

Proposed nonsubstantive amendments are necessary to mod-
ify language to be consistent with statutes and other chapters in
Title 43 of the Texas Administrative Code; to modify language
to be consistent with current practice including use of records
or electronic systems; to improve readability through the use of
consistent terminology; to clarify or delete unused, archaic, or
inaccurate definitions, terms, references or other language; to
clarify existing requirements, or to modernize language and im-
prove readability.

The effective date for these rules is proposed to be July 1, 2025,
unless otherwise designated.

EXPLANATION.
Subchapter A. General Provisions.

Proposed amendments to §215.1 would add references to
Occupations Code, Chapter 2305, and Transportation Code,
Chapters 504 and 520, as the scope of the rules in this chapter
changed to include these statutes. Occupations Code, Chapter
2305 implements SB 224, Transportation Code 504, which
regulates the transfer and removal of license plates, implements
HB 718, and Transportation Code, Chapter 520 contains pro-

visions regarding dealer responsibilities that may be delegated
by a county tax assessor-collector to a dealer deputy including
the issuance of a license plate upon the sale of a vehicle as
authorized by HB 718.

Proposed amendments to §215.2(a) add statutory references to
definitions in Occupations Code, Chapter 2305, and Transporta-
tion Code, Chapter 520 to reflect the change in the scope of the
chapter. A proposed amendment in §215.2(b)(4) would add a
definition for employee and defines the term as a natural per-
son employed directly by a license holder for wages or a salary
and would eliminate contractors from being considered employ-
ees under Chapter 215. Proposed amendments would renum-
ber the remaining definitions in this subsection. The effective
date for this section is proposed to be 20 days after the adoption
is filed with the Texas Secretary of State.

Subchapter C. Franchised Dealers, Manufacturers, Distributors,
and Converters.

Proposed amendments to §215.101 would add references to
Occupations Code, Chapter 2305, and Transportation Code,
Chapters 504 and 520, as the scope of the rules in this chapter
changed to include these statutes. Occupations Code, Chapter
2305 implements SB 224, Transportation Code 504, which
regulates the transfer and removal of license plates, implements
HB 718, and Transportation Code, Chapter 520 contains pro-
visions regarding dealer responsibilities that may be delegated
by a county tax assessor-collector to a dealer deputy including
the issuance of a license plate upon the sale of a vehicle as
authorized by HB 718. The effective date for this section is
proposed to be 20 days after the adoption is filed with the Texas
Secretary of State.

A proposed amendment to §215.102(e)(1)(K)(iv) requires an ap-
plicant for a manufacturer's distributor's, or converter's license to
inform the department whether the applicant repairs a motor ve-
hicle with a catalytic converter in Texas and if this type of repair is
performed, the physical address at which the applicant performs
this repair. This proposed amendment will allow the department
to obtain the information necessary to carry out its responsibili-
ties to inspect license holders' records of catalytic converter re-
pair under SB 224. The effective date for this section is proposed
to be 20 days after the adoption is filed with the Texas Secretary
of State.

Proposed amendments to §215.120(d) and (e) would require a
manufacturer, distributor, or converter to maintain a record of the
license plates assigned for its use in the designated electronic
system that the department will use to manage these industry li-
cense plates. Certain data for these license plates are currently
housed in eLICENSING, the department's electronic licensing
system. During the next several months, the department will de-
cide whether license holders will be required to maintain indus-
try license plate data in the current system or in the new license
plate system that is being developed and deployed to implement
the broader changes required by HB 718. A proposed amend-
ment to §215.120(f) encourages license holders to immediately
report all stolen license plates to local law enforcement. This
proposed amendment would give local law enforcement earlier
notice, which may aid law enforcement in identifying and stop-
ping related criminal activity more quickly than if the stolen li-
cense plate was solely reported in the department's electronic
database. A proposed amendment to §215.120(g) would repeal
the current text as these license holders will no longer be re-
quired to keep local records because all records will be held in
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the department-designated system, and the remaining subsec-
tions would be re-lettered accordingly.

Proposed amendments to §215.121 would add sanctions for a
license holder who fails to report a lost, stolen, or damaged li-
cense plate to the department and who fails to keep or maintain
records related to catalytic converters. A proposed amendment
to §215.121(b)(7) would add the phrase "or fails to report a lost,
stolen, or damaged license plate" to inform a license holder that
a sanction may apply for failure to report these types of plates
within the timeframe required by rule. This sanction is neces-
sary as failure to report such a plate will prevent this information
from being promptly transmitted to law enforcement and risks
public harm. A proposed amendment to §215.121(b)(18) would
add a sanction for a license holder who fails to maintain the
catalytic converter records required under Occupations Code,
Chapter 2305, Subchapter D. This sanction is important as a li-
cense holder's failure to keep catalytic converter records will im-
pede law enforcement from investigating related criminal activity,
which harms Texas citizens. The effective date for this section is
proposed to be 20 days after the adoption is filed with the Texas
Secretary of State.

Proposed new §215.122 implements SB 224, which is currently
in effect. Proposed new §215.122 informs a manufacturer, dis-
tributor, or converter that if the license holder repairs a vehicle
with a catalytic converter in Texas, the license holder must
comply with the recordkeeping and inspection requirements
under Occupations Code, Chapter 2305, Subchapter D. These
recordkeeping and record inspection requirements are required
by statute and allow law enforcement to investigate related
criminal activity, which harms Texas citizens. The effective date
for this section is proposed to be 20 days after the adoption is
filed with the Texas Secretary of State.

Subchapter D. General Distinguishing Numbers and In-Transit
Licenses.

Proposed amendments to §215.131 add references to Trans-
portation Code, Chapters 504 and 520, and Occupations Code,
Chapter 2305, as the scope of the rules in this subchapter
changed to include these statutes. SB 224 amended Occupa-
tions Code, Chapter 2305 to give the department authority to
inspect license holders' catalytic converter records, and Trans-
portation Code, Chapter 520 contains provisions regarding
dealer responsibilities that may be delegated by a county tax
assessor-collector to a dealer deputy including the issuance of
a license plate upon the sale of a vehicle as authorized by HB
718. The effective date for this section is proposed to be 20
days after the adoption is filed with the Texas Secretary of State.

Proposed amendments to §215.132 would define certain terms
used in the section: buyer's license plate, buyer's temporary
license plate, and dealer's temporary license plate. Proposed
amendments also delete the definition of temporary tag. A
buyer's license plate is proposed to be defined as a general
issue plate or set of license plates issued by a dealer to a ve-
hicle buyer under Transportation Code, §503.063 for a vehicle
that will be titled and registered in Texas. This term is also
proposed to be defined to include a buyer's provisional license
plate, which is a short-term use license plate that a dealer
may issue if the dealer does not have the applicable license
plate available for the type of vehicle the buyer is purchasing.
A buyer's temporary license plate is proposed to be defined
as a temporary license plate to be issued by a dealer to a
non-resident vehicle buyer whose vehicle will be titled and
registered out-of-state in accordance with Transportation Code,

§503.063(i). A dealer's temporary license plate is defined as a
license plate that a dealer who holds a general distinguishing
number (GDN) may purchase and use for the purposes allowed
under Transportation Code, §502.062. Proposed amendments
to these definitions would implement HB 718, which eliminates
temporary paper tags and requires the department to create new
categories of license plates that will be affixed to a vehicle upon
purchase. Some of the remaining definitions are proposed to be
re-lettered to allow for the addition and deletion of definitions.

Proposed amendments to §215.133(c)(1)(I) would add a refer-
ence to the "license plate system" to implement HB 718, which
eliminates temporary paper tags and becomes effective on
July 1, 2025. Additionally, a proposed amendment to §215.133
would add §215.133(c)(1)(P) to require GDN applicants to
disclose whether the applicant repairs a motor vehicle with a cat-
alytic converter in Texas, and if so, the physical address where
the repair is performed. This proposed amendment will allow
the department to obtain the information necessary to carry out
its responsibilities under SB 224. To allow for the additional
requirement, the following subsection is re-lettered accordingly.
A proposed amendment to §215.133(c)(2)(J) would add a
requirement that applicants complete training in webDEALER,
the department's system through which dealers submit to the
county tax assessor-collector title and registration applications
for purchasers. This amendment would implement HB 718,
which requires all dealer title and registration applications for
purchasers to go through webDEALER beginning on July 1,
2025. Proposes amendments to §215.133(c)(3)(B) would add
"dealer" and "temporary license" before the word "plate" to be
consistent with the amended definitions in §215.132, and to
implement HB 718 when it becomes effective on July 1, 2025.
The effective date for this section is proposed to be the first day
of a calendar month following a period of at least 20 days after
the adoption is filed with the Texas Secretary of State.

Proposed amendments to §215.138 would add certain dealer's
plates to those subject to the requirements of the chapter,
clarify certain exceptions to the license plate requirements,
and add record keeping and reporting requirements to prevent
fraud and theft. Proposed amendments to §215.138 adds
personalized prestige and temporary license plates to the types
of license plates to which the requirements of the section apply.
These types of license plates are proposed to be added in
§215.138(a), (b), (c), (f) and (j) to implement HB 718. This
section lists the requirements for dealer's license plates and
referencing these additional types of plates in each subsection
ensures these requirements are inclusive of all types of dealer's
plates that may be used by a dealer. Proposed amendments
to §215.138(c) would add §215.138(c)(3) and (4) to add golf
carts and off-highway vehicles, as described by Transportation
Code Chapters 551 and 551A, respectively, to ensure that
§215.138(c) incorporates all the types of vehicles that dealer's
plates may not be displayed on, including those with the statu-
tory exceptions, for clarity and ease of reference. Proposed
amendments to §215.138(h) would add the requirement that
a dealer maintain records of each dealer's plate in the depart-
ment's designated electronic license plate system rather than in
the dealer's records. This proposed amendment allows the de-
partment to prevent fraud and allows law enforcement access to
these records. Additionally, in §215.138(h)(4), which describes
information that must be entered into the system, proposed
language requires a dealer to enter the name of the person in
control of the vehicle or license plate. This proposed change
would make it easier for the department and law enforcement
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to identify and investigate fraud and other illegal activity, while
allowing dealers flexibility to assign a license plate to a vehicle
or a driver. A proposed amendment to §215.138(j) encourages
a dealer to immediately alert law enforcement by reporting a
stolen license plate to a local law enforcement agency. This
proposed amendment would give local law enforcement ear-
lier notice, which may aid law enforcement in identifying and
stopping related criminal activity more quickly than if the stolen
license plate was solely reported in the department's electronic
database. A proposed amendment would strike §215.138(k),
which previously required a dealer's license plate record to be
available for inspection by the department. This proposed sub-
section is no longer necessary as dealers will be entering these
records into the department's designated electronic license
plate system. A proposed amendment would re-letter (l) to (k)
for continuity. A proposed amendment to §215.138(I) would
clarify that a wholesale motor vehicle auction GDN holder that
also holds a dealer's GDN may display a dealer's temporary
license plate assigned to their dealer GDN on a vehicle that is
being transported to or from the licensed auction location. This
proposed addition clarifies that a person who holds both GDNs
may use a dealer's temporary license plate to legally transport
vehicles between its businesses.

Proposed amendments to §215.140 would add requirements re-
garding delivery of buyer's license plates and storage of those
license plates. HB 718 eliminated temporary tags and created a
need for buyer's plates to be delivered to dealers so that dealers
may issue license plates to buyers upon vehicle purchase. This
statutory change requires dealers to properly receive, secure,
and store license plates to prevent fraud, plate theft, and related
criminal activity. A proposed amendment to §215.140(a)(5)(F)
adds buyer's plates to the types of license plates that will not
be mailed to an out-of-state address, but that will only be de-
livered or mailed to a dealer's physical location. These pro-
posed amendments are necessary to responsibly implement HB
718, which eliminates temporary tags and creates a need for
buyer's plates to be delivered to dealers so that they may is-
sue them to buyers upon vehicle purchase. Another proposed
amendment to §215.140 would add §215.140(a)(6)(E), which re-
quires a dealer to store all license plates in a dealer's posses-
sion in a locked or secured room or closet or in at least one
securely locked, substantially constructed safe or steel cabinet
bolted or affixed to the floor in such a way that it cannot be read-
ily removed, to deter theft or fraudulent misuse of license plates.
A proposed amendment to §215.140(b)(5) would add subpara-
graph (E), which would create a similar requirement for a whole-
sale motor vehicle auction GDN holder to securely store license
plates removed from vehicles sold at auction, such as license
plates from vehicles sold to out-of-state buyers or for export.

Proposed amendments to §215.141 would remove references
to temporary tags and add sanctions that the department may
assess if a license holder fails to comply with new license plate
requirements or catalytic converter record requirements. These
proposed changes are necessary to enforce the provisions of HB
718 and SB 224. A proposed amendment to §215.141(b)(10)
would add references to "buyer's license plate or set of license
plates or temporary license plates" to reflect the new plate types
that the department has developed to implement HB 718, which
will become effective July 1, 2025. Proposed amendments to
§215.141(b)(12) and (13) would add an expiration date for tem-
porary tags of July 1, 2025, to implement HB 718. A proposed
amendment to §215.141(b)(25) would update the title of a ref-
erenced rule to reflect the proposed new title for that rule. Pro-

posed new §215.141(b)(26) would authorize sanctions should
a license holder fail to securely store a license plate. Proposed
new §215.141(b)(27) would authorize sanctions should a license
holder fail to maintain a record of dealer license plates as re-
quired under §215.138. Proposed new §215.141(b)(28) would
authorize sanctions should a license holder fail to file or en-
ter a vehicle transfer notice. Proposed new §215.141(b)(29)
would authorize sanctions should a license holder fail to enter
a lost, stolen, or damaged license plate in the electronic sys-
tem designated by the department within the time prescribed by
rule. Proposed new §215.141(b)(34) would authorize sanctions
should a license holder fail to remove a license plate or set of
license plates from a vehicle sold to an out-of-state buyer or
from a vehicle sold for export. The proposed amendments for
§215.141(b)(26) - (29) and (34) would make the requirements of
HB 718 enforceable by the department when HB 718 becomes
effective on July 1, 2025. Proposed new §215.141(b)(35) would
authorize sanctions should a license holder fail to keep or main-
tain records required under Occupations Code, Chapter 2305,
Subchapter D or to allow an inspection of these records by the
department, to implement the record-keeping and inspection re-
quirements of SB 224. The effective date for this section is pro-
posed to be 20 days after the adoption is filed with the Texas
Secretary of State.

A proposed amendment to §215.143(c) would streamline license
plate recordkeeping for in-transit license plates by requiring a
drive-a-way operator to maintain required license plate data in
the department-designated system instead of in a local record.
Additionally, in §215.143(c)(4), a proposed amendment changes
the requirement that the record contain the name of the person
in control of the vehicle to the person in control of the license
plate. This proposed amendment would allow a drive-a-way op-
erator to designate in the license plate system which employee is
currently responsible for an in-transit plate, which would inform
the department or law enforcement in case of a complaint. A
proposed amendment in §215.143(d)(1) strikes "operator's plate
record" and replaces it with "department--designated system"
for consistency. A proposed amendment to §215.143(e) would
add language encouraging a drive-a-way operator to immedi-
ately alert law enforcement by reporting a stolen license plate to
local law enforcement. This proposed amendment would give
local law enforcement earlier notice, which may aid law enforce-
ment in identifying and stopping related criminal activity more
quickly than if the stolen license plate was solely reported in
the department's electronic database. A proposed amendment
would strike §215.143(f), which requires that a drive-a-way op-
erator's license plate record be available for inspection, as this
is no longer necessary because these license holders will be re-
quired to enter that information into the department's designated
system. The remaining sections are re-lettered for continuity.

Proposed amendments to §215.144 would replace references
to the electronic title system in subsection §215.144(e)(8) and
(9) with references to webDEALER as defined in §217.71 to
clarify the system to be used. A proposed amendment to
§215.144(e)(9) would delete an inadvertent use of "new" to
describe a motor vehicle as the paragraph covers both new
and used motor vehicles and is unnecessary and would add
"properly stamped" which was inadvertently deleted in the June
1, 2024, amendment to this rule. Proposed amendments to
§215.144(f)(3) would add a reference to title to clarify that the
reasonable time periods apply to both filing of a title and regis-
tration, simplify language to improve readability, and add a new
subparagraph (C) regarding timeliness for filing a title or regis-
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tration for certain military personnel. A proposed amendment to
§215.144(i)(2)(C) would change the requirement to make title
application on public motor vehicle auctions from 20 working
days of sale to a reasonable time as defined in §215.144 (f)
for consistency. Proposed amendments to §215.144(l) would
add punctuation and create two new subsections. The first
subsection is retitled "webDEALER" and incorporates existing
language regarding the department's web-based title appli-
cation. The proposed new subsection is titled "License Plate
System." This section requires a license holder to comply with
§215.151, which contains general requirements for the issuance
of license plates by dealers and is an important reference for
dealers.

Proposed amendments to §215.147(d) would add a requirement
that a dealer remove, void, and destroy or recycle any license
plate or registration insignia as required under §215.158 before
transferring ownership of a vehicle to be exported, and strike
paragraphs (1)-(3) relating to temporary tags. These amend-
ments are necessary to implement HB 718 and to prevent theft
and fraud of these plates which are no longer assigned to a ve-
hicle registered in Texas.

A proposed amendment to §215.148 would make a non-sub-
stantive change to delete a repetitive phrase and parenthetical
in §215.148(c). The effective date for this section is proposed to
be 20 days after the adoption is filed with the Texas Secretary of
State.

A proposed amendment to §215.150 would change the name of
the section to strike "Temporary Tags" and replace that phrase
with "License Plates" to implement HB 718, which eliminated
temporary tags. A proposed amendment to §215.150(a) would
require a dealer to issue a general issue license plate or set of
license plates for a vehicle type the dealer is authorized to sell to
(1) a buyer of a new vehicle, unless the buyer has an authorized
plate or set of plates which may be assigned to the vehicle, and
(2) a buyer of a used vehicle if a license plate or set of plates did
not come with the vehicle or if the buyer does not have autho-
rized plates that can be assigned to the vehicle. The proposed
amendments to §215.150 would recognize that under HB 718, a
converter may not issue a temporary tag or license plate effective
July 1, 2025, and that the purpose of the department's database
will change from the tracking and issuance of temporary tags to
the tracking and issuing of license plates on July 1, 2025. Other
proposed amendments throughout this section would implement
HB 718 by striking all language referencing temporary tags.

New §215.150(b) would add an exception to the requirements
in §215.150(a) for vehicles sold to commercial fleet buyers au-
thorized by a county tax assessor-collector as a dealer deputy
under §217.166, because these commercial fleet buyers are au-
thorized as dealer deputies to assign license plates to vehicles
purchased from a dealer. Proposed new §215.150(c) would re-
quire a dealer to issue a buyer's temporary license plate to an
out-of-state buyer for a vehicle to be registered in another state.

Proposed amendments to current §215.150(b) would re-letter
the subsection as §215.150(d) and would replace "license
holder" with "dealer" for consistency in terminology. Another
amendment to current §215.150(b) would remove a list of the
types of temporary tags and substitute in its place a cite to
license plates under Transportation Code, §503.063, which
was amended by HB 718 to replace temporary tags with li-
cense plates. Additionally, proposed amendments to current
§215.150(b) would replace references to the temporary tag

database with references to the license plate system and update
associated statutory and rule references to implement HB 718.

Proposed amendments to §215.150(c) would re-letter it to
§215.150(e), delete "federal, state, or local" to describe a
governmental agency as this descriptor is unnecessary, clarify
that a governmental agency may issue either a general issue
license plate or a buyer's temporary license plate unless the
buyer has a qualifying license plate to place on the vehicle,
remove references to buyer's temporary tags and internet down
tags, and update Transportation Code and rule citations.

Proposed amendments to current §215.150(d) would re-letter it
to §215.150(f), strike the term "converter," and strike references
to the temporary tag database, replacing those references
with license plate system to implement HB 718. Additionally,
a proposed amendment to re-lettered §215.150(f)(4) would
delete current language and would replace with a requirement
for a dealer to secure all license plates, including license plates
assigned to vehicles in inventory, dealer's license plates, and
unissued buyer's license plates in a locked and secured room
or closet or in one or more securely locked, substantially con-
structed safes or steel cabinets bolted or affixed to the floor or
wall. A proposed amendment also requires dealers to properly
mark and destroy, recycle, or return all void license plates as
required under §215.158. These amendments are necessary
to responsibly implement license plate management required
under HB 718 and to deter license plate theft and fraud.

Current §215.151 is proposed for repeal as this section de-
scribes how to use and affix temporary tags, which HB 718
has eliminated. Proposed new §215.151, titled "License Plate
General Use Requirements, would implement HB 718, which
requires the department set rules for affixing license plates to
vehicles. Proposed new §215.151 would maintain consistency
with how plates are currently affixed under §217.27. Proposed
new §215.151(a) sets out the requirements for securing a
license plate or set of plates to a vehicle for a Texas buyer, in
accordance with §217.27. Proposed new §215.151(b) would
requires a dealer to issue a buyer's temporary license plates
and secure these license plates to the vehicle for those vehicles
purchased by non-resident buyers who intend to title and reg-
ister the vehicle in another state. Proposed new §215.151(c)
would require a dealer to remove and destroy a plate or set of
plates on a used vehicle if the buyer has a specialty, personal-
ized or other qualifying plate to put on the vehicle. Proposed
new §215.151(d) would require a dealer to secure plates that
are assigned to a particular used vehicle and either put those
license plates back on the vehicle at the time of sale, or if the
vehicle is sold to an out-of-state buyer or for export, to update
the license plates system and destroy or recycle those plates in
accordance with department rules. These proposed revisions
are necessary to implement HB 718.

Proposed amendments to §215.152 would replace all references
to temporary tags with references to dealer-issued buyer's li-
cense plates to implement HB 718, which eliminated temporary
tags and the temporary tag database and requires a dealer to
issue or reassign a license plate or set of license plates to most
vehicle buyers. Proposed amendments to §215.152(a) would
strike the terms "converter" and "temporary tag database" and
replace those terms with "webDEALER" and "the license plate
system," and add language requiring a dealer to be responsible
for verifying receipt of license plates in the license plate system.
These proposed amendments recognize that under HB 718, a
converter may not issue a temporary tag or license plate effective

49 TexReg 5034 July 12, 2024 Texas Register



July 1, 2025, and that the purpose of the database will change
from the tracking and issuance of temporary tags to the tracking
and issuing of license plates on July 1, 2025.

Proposed amendments to §215.152(b) would update the cross-
reference with the proposed new title of §215.157, "Issuing Li-
cense Plates when Internet Not Available," and would replace
current language by substituting requirements for a dealer to en-
ter information in the license plate system, including information
about the vehicle, the buyer, and the license plate number as-
signed.

Proposed amendments to §215.152(c) would require the de-
partment to inform each dealer of the annual maximum num-
ber of buyer's license plates the dealer is authorized to obtain,
substitute "obtain" for "issue," and add a reference to Trans-
portation Code §503.063. Additional proposed amendments to
§215.152(c) would add language to describe the two types of
buyer's license plate allotments that a dealer is eligible to obtain
from the department, which are: (1) an allotment of unassigned
general issue license plates or set of license plates for vehicles
to be titled and registered in Texas, and (2) a separate allotment
of buyer's temporary license plates for non-resident buyers.

Proposed amendments to §215.152(d)(1) would provide that a
dealer's allotment will be based on vehicle title transfers, sales,
or license plate issuance data as determined from the depart-
ment's systems from the previous fiscal year, as well as pre-
viously used multipliers based on time in operation or actual
in-state and out-of-state sales transactions. Proposed amend-
ments to these previously existing factors in §215.152(d)(A) and
(B) would replace the "number of dealer's temporary tags issued"
with the number of transactions processed through the depart-
ment. Proposed amendments to §215.152(d)(4) would strike
temporary tags and add the word "annual" to be clear that the
allotment of license plates is on an annual basis.

A proposed amendment would strike as unnecessary former
§215.152(e), which relates to allocating temporary tags for con-
verters because a converter may not issue a temporary tag or
license plate effective July 1, 2025, under Transportation Code,
Chapter 503, as amended by HB 718. The remaining subsec-
tions of §215.152 are proposed to be re-lettered accordingly.

Proposed amendments to current §215.152(f), proposed to be
re-lettered as §215.152(e) would strike references to "converter,"
and replace references to temporary tags with references to
general issue and buyer's temporary license plates. Additionally,
proposed amendments to current §215.152(f)(1) would provide
that a new franchised dealer may be issued 200 general issue
license plates and 100 buyer's temporary plates annually, and
would provide that the franchised dealer may request more
license plates based on credible information indicating a higher
quantity is warranted. These proposed plate allocations are
based on historical data for newly licensed franchised dealers.
Proposed amendments would strike current §215.152(f)(1)(A)
and (B) because they relate only to temporary tags. Proposed
amendments to current §215.152(f)(2) would provide the annual
allocation of license plates for new non-franchised dealers as
100 general issue license plates and 48 buyer's temporary
license plates. These proposed plate allocations are based
on historical data for newly licensed non-franchised dealers.
Another proposed amendment to current §215.152(f) would
strike §215.152(e)(3), because it relates only to the converter's
temporary tag allocation.

Proposed amendments to current §215.152(g) and (h), which
are proposed to be re-lettered as §215.152(f) and (g), would re-
place references to temporary tags with references to license
plates throughout, changes "license" to "GDN" and "dealership"
to "dealer" for consistency in terminology, and update subsec-
tion designations based on proposed amendments.

New proposed §215.152(h) would state that the plates will be
distributed on a quarterly basis, so that dealers will have enough
inventory on hand to conduct business but will not have to store
the entirety of the annual plate allotment at once. New pro-
posed §215.152(i) would explain when a dealer may submit a
request for additional plates, to ensure that dealers are able to
order more plates well in advance of needing them and parallel-
ing the current requirements for temporary tag requests in cur-
rent §215.152(i) and would delete prior language that would no
longer be applicable under HB 718. New proposed §215.152(j)
would require a request to be submitted in the license plate sys-
tem. New proposed §215.152(k) would explain the process by
which a dealer must submit the request for additional plates and
the information that is required from the dealer, incorporating lan-
guage currently in §215.152(i) with the terms and statutory cita-
tions changed for consistency with HB 718 implementation. Pro-
posed amendments to the language currently in §215.152(i) that
is proposed to be incorporated into new §215.152(k)(3) would
change the division within the department where appeals will be
reviewed from the Motor Vehicle Division to the Vehicle Titles
and Registration Division to be consistent with current agency
operations. Other proposed amendments would re-letter current
§215.152(j) and (k), delete references to converters and tempo-
rary tags because a converter may not issue a temporary tag or
license plate effective July 1, 2025, under Transportation Code,
Chapter 503, as amended by HB 718, add references to license
plate system activity, and update statutory references. A pro-
posed amendment would strike §215.152(1), as this subsection,
prohibiting rollover of temporary tag allotments from one calen-
dar year to the next, is no longer necessary. Each of these pro-
posed amendments is necessary to implement HB 718.

Section 215.153 is proposed for repeal as part of HB 718 im-
plementation because it only sets out the specifications for the
design of temporary tags and is therefore no longer necessary.
Similarly, §215.154 is proposed for repeal because it only de-
scribes how dealer's temporary tags are to be used, and these
temporary tags will no longer exist following the implementation
of HB 718.

Proposed new §215.154 would implement HB 718 by address-
ing the allocation of a new license plate type created by HB 718,
a dealer's temporary license plate. Proposed new §215.154(a)
would base the number of dealer's temporary license plates a
dealer may order on the type of license for which the dealer
applied and the number of vehicles the dealer sold during the
previous year, to deter theft and fraudulent misuse of tempo-
rary plates by limiting supply. Proposed new §215.154(b) would
give the maximum number of dealer's temporary license plates
issued to new license applicants during the applicants' first li-
cense term in a graphic table. Proposed new §215.154(c) would
provide all dealers licensed on July 1, 2025, with the oppor-
tunity to obtain the number of dealer's temporary plates that
a new dealer of the same license type is eligible for on that
date as defined in §215.154(b), and an additional number based
on dealer sales in the previous year as defined in §215.154(e).
This new proposed subsection would help to ensure that existing
dealers have access to enough dealer's temporary plates dur-
ing the transition from using agent and vehicle temporary tags
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to using dealer's temporary plates. Proposed new §215.154(d)
would list the exceptions for which a dealer would not be sub-
ject to the initial allotment so that certain dealers who previ-
ously qualified for more license plates may continue using their
current allocation. Proposed new §215.154(e) would allow a
dealer to obtain more than the maximum initial allotment limits
for dealer's temporary plates by providing sales numbers from
the prior year that justify an increased allocation, to allow for
flexibility and business continuity for those dealers who have a
documented need for additional plates. Similarly, proposed new
§215.154(f) would allow wholesale motor vehicle dealers to ob-
tain more than the maximum initial allotment of dealer's tempo-
rary plates by providing the department with numbers of vehicles
purchased over the past 12 months that predict a need for ad-
ditional license plates, to ensure that a wholesaler has sufficient
temporary plates to meet documented demand. Proposed new
§215.154(g) would allow the department to waive maximum is-
suance restrictions if the waiver is essential for the continuity of
business if the dealer provides the department with sales data
and reason for the waiver request, to allow the department flex-
ibility to meet the demonstrated business needs of its license
holders with appropriate allocations on a case-by-case basis.
Proposed new §215.154 would thus implement HB 718 with an
allocation system for dealer temporary license plates that bal-
ances the need to limit allocations to avoid excess inventory cre-
ating an increased risk of license plate fraud or theft, with the
need to provide license holders with enough dealer temporary
license plates to meet business needs.

Proposed amendments to §215.155 would replace all references
to buyer's temporary tags with "general issue license plates or
set of plates or buyer's temporary license plate" to implement HB
718, which eliminated temporary tags in favor of license plates.
A proposed amendment to §215.155(c) would require that for a
wholesale transaction, a dealer may not issue a buyer's plate;
rather, the purchaser must use its own dealer's plate to display
on a purchased vehicle. If a general issue plate or set of plates
is already assigned to the vehicle, the selling dealer must pro-
vide the general issue plates to the purchasing dealer. This pro-
posed amendment is to ensure that an assigned license plate
stays with the vehicle to which the license plate was originally
assigned. The proposed amendments to §215.155 include strik-
ing §215.155(e) as unnecessary because it only addresses re-
quirements for temporary tags, which HB 718 has eliminated.
The remaining subsections of §215.155 would be re-lettered ac-
cordingly. Proposed amendments to current §215.155(f) would
strike the current temporary tag fee and prescribe a new $10 fee
for buyer's plates. Proposed amendments to current §215.155(f)
would similarly strike the current temporary tag fee that govern-
mental agencies may charge and prescribe a new $10 fee that
governmental agencies may charge for buyer's plates. HB 718
amended Transportation Code §503.063(g) to eliminate the tem-
porary tag fee and to require the department to prescribe a fee
to be charged by the dealer to the buyer for license plates that
are issued or assigned to the buyer upon vehicle purchase. The
department has determined that a $10 fee will be sufficient to
cover the expected costs associated with registering and pro-
cessing the new license plates required by HB 718. Additionally,
a proposed amendment to current §215.155(f)(1) would replace
"electronic title system" with "designated electronic system" to
better reflect current department procedure.

Proposed amendments to §215.156 would replace all refer-
ences to temporary tags with references to buyer's license
plates, to implement HB 718, which eliminated temporary tags in

favor of license plates. The purpose of §215.156 is to describe
the requirements for a dealer to provide a vehicle buyer with a
buyer's license plate receipt. Proposed amendments requiring
a dealer to print a receipt from the department's designated
electronic system reflect that HB 718 will require dealers to print
license plate receipts from a different electronic system. The
proposed amendments to §215.156 would delete unnecessary
language describing the process for printing temporary tag
receipts, since HB 718 abolished temporary tags. Proposed
amendments would also remove references to metal plates in
favor of "vehicle registration insignia" to reflect new processes
and standardize terminology across chapters. Additionally,
proposed new §215.156(7) would require the receipt to include
the procedure by which the vehicle registration insignia will be
provided to the buyer, as is required under Transportation Code,
§503.0631(d-1), as amended by HB 718. The proposed amend-
ments to §215.156 would also delete unnecessary language
and punctuation.

Proposed amendments to §215.157 would implement HB 718
by describing the process for a dealer to issue a license plate
and a license plate receipt when internet access is not available
by replacing the prior requirement for a dealer to print out an
internet down tag with a requirement for a dealer to document the
issuance of a buyer's general issue license plate and then enter
that information in the license plate system not later than the
close of the next business day. These proposed amendments
are necessary to implement HB 718 and maintain the integrity of
the data in the license plate database.

Proposed amendments to §215.158 would describe the general
requirements for buyer's license plates necessary to imple-
ment HB 718. Proposed amendments to the title of §215.158
would add "for Buyer's License Plates" and delete an unnec-
essary reference to "Preprinted Internet-down Temporary Tag
Numbers." Proposed amendments to §215.158 would delete
language related to internet-down temporary tags, which are
obsolete since HB 718 eliminated temporary tags, and replace
it with language about license plates. Proposed amendments
to §215.158(a) would also make nonsubstantive wording and
punctuation changes and delete an unnecessary descriptive
phrase for a governmental agency to improve readability and
retain the dealer and governmental agency's responsibility
for safekeeping of license plates and for prompt reporting of
license plates that are lost, stolen, or destroyed. A proposed
amendment to §215.158(a) would encourage a dealer or
governmental agency to immediately report all stolen license
plates to local law enforcement. This proposed amendment
would give local law enforcement earlier notice, which may aid
law enforcement in identifying and stopping related criminal
activity more quickly than if the stolen license plate was solely
reported in the department's electronic database. Proposed
amendments to §215.158(b) would require a dealer to remove
and void any previously assigned plates that cannot stay with
the motor vehicle. Under the proposed amendment, the dealer
must mark these license plates as void and destroy, recycle the
void license plates with a metal recycler registered under Occu-
pations Code, Chapter 1956, or return the void license plates
to the department or a county tax assessor-collector. This is to
prevent potential theft or fraud relating to plates that have been
removed from a vehicle. These amendments are necessary
to responsibly implement HB 718. Proposed amendments to
§215.158(c) would require a dealer to return all buyer's license
plates in their possession to the department within 10 days of
closing the associated license or within 10 days of the depart-
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ment revoking, canceling or closing the associated license, to
reduce the risk of theft or fraudulent misuse of the plates. The
remaining subsections of §215.158 are proposed for deletion as
these subsections refer only to internet-down tags and are no
longer necessary with the implementation of HB 718.

Proposed for repeal, §215.159 describes the requirements for
converter's temporary tags, which will not exist when HB 718 is
implemented, making §215.159 unnecessary.

Proposed amendments to §215.160(a) and §215.160(b) would
replace the references to titles under Transportation Code,
§501.100 with the words "issued a title" to clarify that if a dealer
knows a motor vehicle has formerly been a salvage vehicle,
they must disclose this fact, regardless of whether the motor
vehicle is currently titled under Transportation Code, §501.100.
The effective date for this section is proposed to be 20 days
after the adoption is filed with the Texas Secretary of State.

Proposed new §215.162 would implement SB 224 by requiring
dealers that repair a motor vehicle with a catalytic converter to
comply with the statutory recordkeeping requirements in Occu-
pations Code, Chapter 2305, Subchapter D, and to allow the de-
partment to inspect those records during business hours. The
effective date for this section is proposed to be 20 days after the
adoption is filed with the Texas Secretary of State.

Subchapter F. Lessors and Lease Facilitators

A proposed amendment to §215.178(a)(2) would simplify lan-
guage for improved readability by changing "a request from a
representative of the department" to "a department records re-
quest." Proposed amendments to §§215.178(c)(7)(C) and (D)
and §215.178(c)(8) would replace references to the electronic ti-
tle system with references to webDEALER, as defined in 43 TAC
§217.71, relating to Automated and Web-Based Vehicle Regis-
tration and Title Systems, to provide additional context to the
specific part of the electronic title system to which the section
applies. A proposed amendment in §215.178(c)(8) would add
an "a" before motor vehicle to correct sentence grammar. A
proposed amendment to §215.178(g) would add an exception
to those records that may be kept electronically for documents
listed in subsection (c)(8) of this section, which are records that
dealers are required to keep in webDEALER. The effective date
for this section is proposed to be 20 days after the adoption is
filed with the Texas Secretary of State.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the rule will be in effect,
there will be no significant fiscal impact to local governments as a
result of the enforcement or administration of the proposal. With
regard to state government, Ms. Bowman has determined that
for each year of the first five years the rule will be in effect, the
program will create costs to the department for implementation
and ongoing administration, ranging from $13.5 million to $21.5
million per year for each of the first five years. However, Ms.
Bowman has determined that for each year of the first five years
the rule will be in effect, these costs will be offset by an increase
in revenue to the department from the new plate fee of $10.

Monique Johnston, Director of the Motor Vehicle Division (MVD)
and Corrie Thompson, Director of the Enforcement Division
(ENF), have determined that there will be not be a measurable
effect on local employment or the local economy as a result of
the proposal because the overall number of motor vehicle sales
will not be affected.

PUBLIC BENEFIT AND COST NOTE. Ms. Johnston and Ms.
Thompson have also determined that, for each year of the first
five years the new section is in effect, there are multiple pub-
lic benefits anticipated because of the elimination of temporary
tags and increased oversight of catalytic converter repairs and
that certain applicants and license holders may incur costs to
comply with the proposal. The department prioritized the public
benefits associated with reducing fraud and related crime and
improving public health and safety, while carefully considering
potential costs to license holders consistent with board and de-
partment responsibilities.

Anticipated Public Benefits. The public benefits anticipated as
a result of the proposal include limiting the criminal activity of a
small subset of dealers who may fraudulently obtain and sell cat-
alytic converters for profit, or obtain, sell, or issue license plates
to persons seeking to engage in violent criminal activity, includ-
ing armed robbery, human trafficking, and assaults on law en-
forcement, or to criminally operate uninsured and uninspected
vehicles as a hazard to Texas motorists and the environment.

Anticipated Costs To Comply With The Proposal. Ms. Johnston
and Ms. Thompson anticipate certain license holders may incur
costs to comply with these proposed rules.

Proposed amendments to §215.102 and §215.133 may require
applicants and license holders to provide more information in the
application. While some applicants may be required to spend
a few minutes more to complete an application, Ms. Johnston
and Ms. Thompson have determined these costs will be offset
by the reduced risk of applicants and holders incurring financial
and criminal penalties due to noncompliance with Occupations
Code, Chapter 2305, Subchapter D and may allow the depart-
ment to educate applicants about areas where the applicants'
business operations may not meet the requirements of the Oc-
cupations Code, prior to licensure. Importantly, this information
allows the department to comply with the requirements of Occu-
pations Code, Chapter 2305 which requires the department to
enforce catalytic converter recordkeeping requirements consis-
tent with the department's obligations to detect and deter fraud
and prevent consumer harm.

In proposed new §215.122 and §215.162, a license holder that
repairs a vehicle with a catalytic converter is required to comply
with statutory recordkeeping requirements and to allow the de-
partment to inspect those records. Ms. Thompson expects that
most license holders already maintain the required records in an
existing system. However, if a license holder does not currently
keep the required records, a license holder will be required to
keep additional records and may do so in a paper record or in a
spreadsheet using free software available on the internet. The
department's civil penalty guidelines for license holders who vi-
olate statutory provisions range from $500 to $10,000 per vio-
lation. Ms. Thompson has determined that any recordkeeping
cost will be offset by the reduced risk to these license holders
incurring financial penalties and potential criminal liability under
Occupations Code, Chapter 2305 due to noncompliance with
laws and regulations and will benefit the public by preventing
consumer harm associated with the criminal activity related to
catalytic converters.

Proposed amendments to §215.138, relating to Dealer's License
Plates, §215.147, relating to Export Sales, and §215.158, relat-
ing to General Requirements for Buyer's License Plates, require
a dealer to permanently mark the front of a license plate with
the word "void" or a large "X" if a dealer's temporary plate or a
buyer's license plate is no longer valid for use. Department re-
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search suggests that the cost of a permanent marker is $1.50
per marker. Proposed amendments to these rules also require a
dealer to destroy a void buyer's license plate, recycle a void plate
with a registered metal recycler, or return the void plate to the de-
partment, or to a county tax assessor-collector if the void license
plate is a buyer's license plate. Aviation tin snips may be used
to destroy a void license plate. Department research suggests
that the cost of tin snips, which can cut metal, is approximately
$20.00. A dealer or other license holder may choose to recycle
void license plates. Department research suggests that the cost
of doing so through a metal recycler will vary by locality and the
availability of local recycling facilities, with some regions bene-
fitting from free curbside-pickup recycling programs and others
requiring license holders to expend transportation costs to take
the plates to a recycling facility. Department research also sug-
gests that scrap aluminum, such as voided license plates, is cur-
rently worth about $.50 per pound when sold to a metal recycler.
Lastly, a dealer may return a void buyer's license plate to the
department, including one of the regional service centers, or a
county tax assessor-collector office, or mail a void plate to the de-
partment. Department research suggests that the average cost
to mail a plate is $9.65. The proposed rules provide a license
holder with multiple options for responsible disposal of void li-
cense plates and a license holder may choose which option is
least expensive or most convenient based on the license holder's
operation. Ms. Johnston and Ms. Thompson have reviewed the
department research regarding the cost of marking and the op-
tions for destroying, recycling, or returning void license plates
and have determined that these costs are reasonable and nec-
essary to reduce the potential for fraudulent plate use and to
protect the public, including law enforcement personnel.

Proposed amendments to §215.140, relating to Established
and Permanent Place of Business Premises Requirements,
and §215.150, relating to Dealer Authorization to Issue License
Plates, require a dealer or wholesale motor vehicle auction to
store license plates in a locked and secured room or closet, or
one or more securely locked, substantially constructed safes or
steel cabinets bolted or affixed to the floor or wall of sufficient
size to store all license plates in the GDN holder's possession.
The department expects that many current license holders
already use a secured room, closet, safe, or steel cabinet to
store valuable equipment or supplies, and therefore will incur
no costs as a result of the proposed amendments. However,
certain license holders may have to purchase secure lock for
an existing room, closet, or steel cabinet. Department research
suggests that the cost of a secure door lock is approximately
$25.00 with approximately $30 in labor for installation, and the
cost of a lock for steel cabinet is approximately $12.00. A license
holder may also have to secure an existing safe or steel cabinet
to a floor or wall; department research suggests that the cost
of an anchoring kit for a safe is approximately $11.00 and the
cost of hardware necessary to secure a steel cabinet to a wall
or floor is approximately $30.00, while necessary labor costs for
either installation would be approximately $50.00. If a license
holder would like to construct a closet, department research
suggests that the cost to build a closet would be approximately
$3,000 including a locking door. Department license plate
storage estimates suggest that an average license holder would
be required to store approximately 75 to 250 plates including
all dealer's and buyer's license plate types. If a license holder
wishes to buy a substantially constructed safe that bolts to the
floor or wall to hold that quantity of plates, department research
suggests the cost is approximately $200, and that the cost of a
substantially constructed steel cabinet is approximately $130.00

- $300.00, depending on the quantity of plates that the dealer
needed to store securely. Ms. Johnston and Ms. Thompson
have determined that these costs are necessary to protect
license plates from being stolen and used to commit fraud and
other crimes and to ensure that license plates are available for
use by a license holder when a vehicle is sold.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code
§2006.002, the department has determined that this proposal
may have an adverse economic effect or disproportionate eco-
nomic impact on small or micro businesses. The department
has determined that the proposed amendments will not have
an adverse economic effect on rural communities because rural
communities are exempt from the requirement to hold a GDN
under Transportation Code §503.024.

The cost analysis in the Public Benefit and Cost Note section of
this proposal determined that proposed amendments may result
in additional costs for certain license holders. Based on data
from the Comptroller and the Texas Workforce Commission, the
department estimates that most license holders are small or mi-
cro-businesses. The department has tried to minimize costs to
license holders. The new proposed requirements are designed
to set minimum standards that will prevent license plate fraud
and protect public health and safety and provide options that will
allow a license holder to do so at a reasonable cost. These re-
quirements do not include requirements that will cause a license
holder to incur unnecessary or burdensome costs, such as em-
ploying additional persons.

Under Government Code §2006.002, the department must per-
form a regulatory flexibility analysis. The department considered
the alternatives of not adopting amendments, exempting small
and micro-business license holders from these amendments,
and adopting a limited version of these amendments for small
and micro-business applicants and license holders. The depart-
ment rejects all three options. The department reviewed licens-
ing records, including records for license holders who have been
denied access to the temporary tag system, and determined that
small and micro-business license holders are largely the bad ac-
tors perpetrating fraud. The department, after considering the
purpose of the authorizing statutes, does not believe it is feasi-
ble to waive or limit the requirements of the proposed amend-
ments for small or micro-business GDN dealers. Also, Govern-
ment Code §2006.002(c-1) does not require the department to
consider alternatives that might minimize possible adverse im-
pacts on small businesses and micro-businesses if the alterna-
tives would not be protective of the health and safety of the state.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed new sections, amendments, and repeals are in effect,
a government program would be created or eliminated. Imple-
mentation of the proposed new sections, amendments, and re-
peals will require the creation of new employee positions and
will not eliminate existing employee positions. Implementation
will not require an increase in future legislative appropriations to
the department but will result in an increase in fees paid to the
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department. The proposed new sections, amendments, and re-
peals create new regulations that govern the processes involved
in the issuance of license plates in lieu of temporary tags; expand
regulations that cover recordkeeping requirements for licensees
and sanctions for failure to keep records or report lost, missing
or stolen license plates; and repeal existing regulations that cov-
ered the procedures involved in the issuance of temporary tags,
in addition to repealed provisions §§215.151, 215.153, 215.154
and 215.159. The proposed rules do not limit any existing reg-
ulations. Lastly, the proposed new sections, amendments, and
repeals do not affect the number of individuals subject to the
rule's applicability and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. Central Time (CST or CDT as applicable)
on August 12, 2024. A request for a public hearing must be sent
separately from your written comments. Send written comments
or hearing requests by email to rules@txdmv.gov or by mail to
Office of General Counsel, Texas Department of Motor Vehicles,
4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held,
the department will consider written comments and public testi-
mony presented at the hearing.

SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §215.1, §215.2

STATUTORY AUTHORITY. In addition to the rulemaking
authority provided in Section 34 of HB 718, the department pro-
poses amendments to Chapter 215 under Occupations Code,
§2301.151, which gives the board authority to regulate the dis-
tribution, sale, and lease of motor vehicles and the authority to
take any action that is necessary or convenient to exercise that
authority; Occupations Code, §2301.152, which authorizes the
board to establish the qualifications of license holders, ensure
that the distribution, sale, and lease of motor vehicles is con-
ducted as required by statute and board rules, to prevent fraud,
unfair practices, discrimination, impositions, and other abuses
in connection with the distribution and sale of motor vehicles,
and to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a
motor vehicle; Transportation Code, §503.061, which allows the
board to adopt rules regulating the issuance and use of dealer's
license plates; Transportation Code, §503.0631 which requires
the department to adopt rules to implement and manage the
department's database of dealer-issued buyer's license plates;
§503.0633 which allows the department to establish the maxi-
mum number of license plates or sets of license plates a dealer
may obtain annually under Transportation Code, §503.063 and
§503.065; Transportation Code, §520.0071 which requires the
board to adopt rules classifying deputies performing titling and
registration duties, the duties and obligations of these deputies,
the type and amount of bonds that may be required by a county
tax assessor-collector for a deputy performing titling and reg-
istration duties, and the fees that may be charged or retained

by deputies; Transportation Code, §520.021 which allows the
department to adopt rules and policies for the maintenance
and use of the department's automated registration and titling
system; and Transportation Code, §1002.001, which authorizes
the board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department, as well
as the statutes referenced throughout this preamble.

The department also adopts amendments under the authority
of Transportation Code, §§501.0041, 502.0021, 503.002, and
520.003; and Government Code, §2001.004 and §2001.054, in
addition to the statutory authority referenced throughout this pre-
amble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the board to adopt
rules for the administration of Transportation Code, Chapter
503. Transportation Code, §520.003 authorizes the department
to adopt rules to administer Chapter 520.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal
of a license.

CROSS REFERENCE TO STATUTE. These proposed amend-
ments implement Government Code, Chapter 2001; Occupa-
tions Code, Chapters 2301 and 2305; and Transportation Code,
Chapters 501-503, 520, and 1001-1005.

§215.1.

Occupations Code, Chapters [Chapter] 2301 and 2305, and Transporta-
tion Code, Chapters 503, 504, 520, and 1001 -1005 require the Texas
Department of Motor Vehicles to license and regulate the vehicle in-
dustry to ensure a sound system of distributing and selling vehicles;
provide for compliance with manufacturers' warranties; and to prevent
fraud, unfair practices, discrimination, impositions, and other abuses of
the people of this state in connection with the distribution and sale of
vehicles. This chapter describes licensing requirements and the rules
governing the vehicle industry.

Purpose and Scope.

$§215.2.  Definitions; Conformity with Statutory Requirements.

(a) The definitions contained in Occupations Code, Chapters
[Chapter] 2301 and 2305, and Transportation Code, Chapters 503, 520,
and 1001-1005 govern this chapter. In the event of a conflict, the defini-
tion or procedure referenced in Occupations Code, Chapter 2301 con-
trols.

(b) The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Board--The Board of the Texas Department of Motor
Vehicles, including department staff to whom the board delegates a
duty.

(2) Day--The word "day" refers to a calendar day.

(3) Director--The director of the division that regulates the
distribution and sale of motor vehicles, including any department staff
to whom the director delegates a duty assigned under this chapter.

(4) Employee--A natural person employed directly by the
license holder for wages or a salary.

PROPOSED RULES

July 12, 2024 49 TexReg 5039


mailto:rules@txdmv.gov

(5) [(H] GDN--General distinguishing number, a license
issued under Transportation Code, Chapter 503.

(6) [€5)] Governmental agency--A state agency other than
the department, all local governmental agencies, and all agencies of the
United States government, whether executive, legislative, or judicial.

(7) [¢6)] Standard license plate--A motor vehicle license
plate issued by the department to a license holder for use by the license
holder that is not a personalized prestige dealer's license plate issued
under Transportation Code §503.0615.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402842

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. FRANCHISED DEALERS,
MANUFACTURERS, DISTRIBUTORS, AND
CONVERTERS

43 TAC §§215.101, 215.102, 215.120 - 215.122

STATUTORY AUTHORITY. In addition to the rulemaking author-
ity provided in Section 34 of HB 718, the department proposes
amendments and new sections to Chapter 215 under Occu-
pations Code, §2301.151, which gives the board authority to
regulate the distribution, sale, and lease of motor vehicles and
the authority to take any action that is necessary or convenient
to exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board to
adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, re-
voke or suspend a license, place on probation, or reprimand
a licensee if the applicant or license holder is unfit, makes a
material misrepresentation, violates any law relating to the sale,
distribution, financing, or insuring of motor vehicles, willfully
defrauds a purchaser, or fails to fulfill a written agreement with
a retail purchaser of a motor vehicle; Transportation Code,
§503.061, which allows the board to adopt rules regulating the
issuance and use of dealer's license plates; Transportation
Code, §503.0631 which requires the department to adopt
rules to implement and manage the department's database of
dealer-issued buyer's license plates; §503.0633 which allows
the department to establish the maximum number of license
plates or sets of license plates a dealer may obtain annually

under Transportation Code, §503.063 and §503.065; Trans-
portation Code, §520.0071 which requires the board to adopt
rules classifying deputies performing titling and registration
duties, the duties and obligations of these deputies, the type
and amount of bonds that may be required by a county tax
assessor-collector for a deputy performing titling and regis-
tration duties, and the fees that may be charged or retained
by deputies; Transportation Code, §520.021 which allows the
department to adopt rules and policies for the maintenance
and use of the department's automated registration and titling
system; and Transportation Code, §1002.001, which authorizes
the board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department, as well
as the statutes referenced throughout this preamble.

The department also adopts amendments under the authority of
Transportation Code, §§501.0041, 502.0021, and 503.002; and
Government Code, §2001.004 and 2001.054, in addition to the
statutory authority referenced throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the board to adopt
rules for the administration of Transportation Code, Chapter
503.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal
of a license.

CROSS REFERENCE TO STATUTE. These proposed new sec-
tions and amendments implement Government Code, Chapter
2001; Occupations Code, Chapters 2301 and 2305; and Trans-
portation Code, Chapters 501-503, 520, and 1001-1005.

§215.101.

This subchapter implements Occupations Code, Chapters [Chapter]
2301 and 2305, and Transportation Code, Chapters 503, 504, 520, and
1001 - 1005, and applies to franchised dealers, manufacturers, distrib-
utors, and converters.

Purpose and Scope.

$215.102.  Application Requirements.

(a) No person may engage in business, serve in the capacity
of, or act as a manufacturer, distributor, converter, or franchised dealer
in Texas unless that person holds a license.

(b) A license application must be on a form prescribed by the
department and properly completed by the applicant. A license appli-
cation must include all required information, supporting documents,
and fees and must be submitted to the department electronically in the
licensing system designated by the department.

(c) A license holder renewing or amending its license must
verify current license information, provide related information and
documents for any new license requirements or changes to the license,
and pay required fees including any outstanding civil penalties owed
the department under a final order.

(d) Anapplicant for a new license must register for an account
in the department-designated licensing system by selecting the licens-
ing system icon on the dealer page of the department website. An ap-
plicant must designate the account administrator and provide the name
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and email address for that person, and provide the business telephone
number, name, business type, and social security number or employer
identification number, as applicable. The applicant's licensing account
administrator must be an owner, officer, manager, or bona fide em-
ployee.

(e) Once registered, an applicant may apply for a new license
and must provide the following:

(1) Required information:
(A) type of license requested;

(B) business information, including the name, physical
and mailing addresses, telephone number, Secretary of State file num-
ber (as applicable), and website address as applicable;

(C) contact name, email address, and telephone number
of the person submitting the application;

(D) contact name, email address, and telephone number
of'a person who can provide information about business operations and
the motor vehicle products or services offered,

(E) the name, social security number, date of birth,
identity document information, and ownership percentage for each
owner, partner, member, beneficiary, or principal if the applicant is not
a publicly traded company;

(F) the name, social security number, date of birth,
and identity document information for each officer, director, manager,
trustee, or other representative authorized to act on behalf of the
applicant if the applicant is owned in full or in part by a legal entity;

(G) the name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal
entity that owns the applicant in full or in part;

(H) criminal history record information under the laws
of Texas, another state in the United States, the United States, and any
foreign jurisdiction for each person listed in the application, including
offense description, date, and location;

() military service status;

(J) licensing history required to evaluate fitness for li-
censure under §215.89 of this title (relating to Fitness);

(K) if applying for a manufacturer's, distributor's, or
converter's license:

(i) financial resources, business integrity and expe-
rience, facilities and personnel for serving franchised dealers;

(it) a description of the business model or business
process and product and services used or offered sufficient to allow the
department to determine if the license type applied for is appropriate
under Texas law; [and]

(itj) number of standard license plates requested;
and[:]

(iv) whether the applicant repairs a motor vehicle
with a catalytic converter in Texas, and if so, the physical address where
the repair is performed.

(L) if applying for a manufacturer's or distributor's li-
cense:

(i) ifthe applicant or any entity controlled by the ap-
plicant owns an interest in a Texas motor vehicle dealer or dealership,
controls a Texas dealer or dealership, or acts in the capacity of a Texas
dealer;

(ii) a statement regarding the manufacturer's com-
pliance with Occupations Code Chapter 2301, Subchapter I and
§§2301.451-2301.476; and

(iii)  if a franchise agreement for each line-make be-
ing applied for exists which states the obligations of a Texas franchised
dealer to the applicant and the obligations of the applicant to the Texas
franchised dealer.

M) if applying for a manufacturer's license, the
line-make information including the world manufacturer identifier
assigned by the National Highway Traffic Safety Administration,
line-make name, and vehicle type;

(N) if applying for a distributor's license:

(i) the manufacturer for whom the distributor will
act;

(i) whether the manufacturer is licensed in Texas;

(iii)  the person in this state who is responsible for
compliance with the warranty covering the motor vehicles to be sold;
and

(iv) the terms of the contract under which the dis-
tributor will act for the manufacturer.

(O) if applying for a converter's license:

(i) aname and description for each conversion pack-
age; and

(ii) the manufacturer or distributor and line-make of
the underlying new motor vehicle chassis to be converted.

(P) if applying for a franchised dealer's license:
(i) reason for the new application;
(ii)  dealership location on a system-generated map;

(iii)) whether the dealership is under construction
and expected completion date;

(iv) information about the performance of sales or
warranty services at the location; and

(v) information necessary to obtain a franchised
dealer GDN under §215.133 of this title (relating to GDN Application
Requirements for a Dealer or a Wholesale Motor Vehicle Auction).

(Q) signed Certificate of Responsibility, which is a form
provided by the department; and

(R) any other information required by the department to
evaluate the application under current law and board rules.

(2) A legible and accurate electronic image of each appli-
cable required document:

(A) the certificate of filing, certificate of incorporation,
or certificate of registration on file with the Secretary of State, as ap-
plicable;

(B) each assumed name certificate on file with the Sec-
retary of State or county clerk;

(C) one of the following unexpired identity documents
for each natural person listed in the application:

(i) driver license;

(ii) Texas Identification Card issued by the Texas
Department of Public Safety under Transportation Code, Chapter 521,
Subchapter E;
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(iii) license to carry a handgun issued by the Texas
Department of Public Safety under Government Code, Chapter 411,
Subchapter H;

(iv) passport; or
(v) United States armed forces identification.

(D) if applying for a manufacturer's, distributor's, or
converter's license, a written description of the business model or
business process and brochures, photos, or other documents describing
products and services sufficient to allow the department to identify a
motor vehicle product type and the appropriate license required under
Texas law;

(E) if applying for a manufacturer's or distributor's li-
cense:

(i) alist of each franchised dealer in Texas including
the dealer's name and physical address, or if motor vehicle sales or
offers to sell to Texas residents will solely be over the internet, a list
of each out-of-state dealer or person authorized by the manufacturer
or distributor to sell a new motor vehicle online to a Texas resident
including the dealer's or person's name, physical address, and license
number issued by the state in which the dealer or person is located; and

(ii)  a list of motor vehicle product line-makes man-
ufactured or distributed for sale.

(F) if applying for a manufacturer's license:

(i) alistofauthorized distributors or representatives;
and

(i) a franchised dealer's preparation and delivery
obligations before delivery of a new vehicle to a retail purchaser and
the schedule of compensation to be paid to the franchised dealer;

(G) if applying for a distributor's license, either:

(i) pages of the executed distributor agreement con-
taining at minimum the following:

(1) the legal business name of each party;
(1l) authorized signature of each party;
(III)  distribution territory;

(1V) distribution agreement effective date and
end date, or written confirmation from the distributor and manufacturer
that the distribution agreement is expected to be in effect for the entire
license period;

(V) physical location, mailing address, and email
address of each party;

(VD) distributor responsibilities under the agree-
ment related to warranty matters under Occupations Code, Chapter
2301, and franchised dealer matters under Occupations Code, Chapter
2301, Subchapter H, Dealers, Subchapter I, Warranties: Reimburse-
ment of Dealer, Subchapter J, Manufacturers, Distributors, and Repre-
sentative, and Subchapter K, Mediation Between Dealer and Manufac-
turer or Distributor;

(VII) party or person responsible for providing
warranty services; and

(VIII) motor vehicle line-makes and vehicle
types included in the agreement; or

(i) acompleted department-provided questionnaire
containing the information required in clause (i) signed by the applicant

and the manufacturer as true and complete. An authorized representa-
tive for the manufacturer may sign the questionnaire, however, the ap-
plicant or applicant's representative may not sign the questionnaire on
behalf of a manufacturer.

(H) if applying for a franchised dealer's license, pages
of the executed franchise agreement containing at minimum the fol-
lowing:

(i) the legal business name of each party;
(ii) authorized signature of each party;
(iii)  authorized dealership location;

(iv) list of motor vehicle line-makes and vehicle
types to be sold or serviced; and

(v) a department Evidence of Relocation form
signed by the manufacturer or distributor, if applicable; and

(I) any other documents required by the department to
evaluate the application under current law and board rules.

(3) Required fees:
(A) the license fee as prescribed by law; and

(B) the fee as prescribed by law for each plate requested
by the applicant.

(f) An applicant operating under a name other than the appli-
cant shall use the name under which the applicant is authorized to do
business, as filed with the Secretary of State or county clerk, and the
assumed name of such legal entity shall be recorded by the applicant
on the application using the letters "DBA." The applicant may not use
aname or assumed name that may be confused with or is similar to that
of a governmental entity or that is otherwise deceptive or misleading
to the public.

(g) A manufacturer or distributor may add a new line-make to
an existing license during the license period by submitting a license
amendment application and providing brochures, photos, or other doc-
uments describing the new line-make sufficient to allow the department
to identify the line-make and vehicle product type. A license amend-
ment to add a line-make to a manufacturer's or distributor's license must
be approved by the department before the new line-make may be added
to a franchised dealer's license.

$§215.120. Standard License Plates.

(a) A manufacturer, distributor, or converter may apply for a
manufacturer or converter standard license plate for use on a new un-
registered vehicle of the same vehicle type assembled or modified in
accordance with Transportation Code §503.064 or §503.0618, as ap-
plicable:

(1) when applying for a new or renewal license, or

(2) Dby submitting a standard license plate request applica-
tion electronically in the system designated by the department.

(b) A manufacturer may use a manufacturer's standard license
plate to test a prototype motor vehicle on a public street or highway
including a commercial motor vehicle prototype designed to carry a
load. A manufacturer's standard license plate may not be used on a
commercial motor vehicle prototype or new commercial motor vehicle
to carry a load for which the manufacturer or other person receives
compensation.

(¢) A manufacturer, distributor, or converter shall attach a
standard license plate to the rear of a vehicle in accordance with
§217.27 of this title (relating to Vehicle Registration Insignia).
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(d) A manufacturer, distributor, or converter shall maintain a
record of each standard license plate issued to the manufacturer, dis-
tributor, or converter by the department in the department-designated
system. The license plate record must contain:

(1) the license plate number;

(2) the year and make of the vehicle to which the license
plate is affixed;

(3) the VIN of the vehicle, if one has been assigned; and
(4) the name of the person in control of the license plate.

(e) If a manufacturer, distributor, or converter cannot account
for a standard license plate or a standard license plate is damaged, the
manufacturer, distributor, or converter shall:

(1) document the license plate as "void" in the department-
designated system [license plate record in subsection (d)]; and

(2) within three days of discovering that the license plate is
missing or damaged, report the license plate as lost, stolen, or damaged
electronically in the system designated by the department; and

(3) if found after reported missing, cease use of the license
plate.

(f) A standard license plate is no longer valid for use after the
manufacturer, distributor, or converter reports to the department that
the license plate is lost, stolen, or damaged. A manufacturer, distribu-
tor, or converter must render a void license plate unusable by perma-
nently marking the front of the plate with the word "VOID" or a large
"X" and once marked, shall destroy or recycle the license plate, or re-
turn the license plate to the department within 10 days. A license holder
is also encouraged to immediately alert law enforcement by reporting
a stolen license plate to a local law enforcement agency.

heurs or be available to submit electronically to the department upen
request.|
(g) [@] In evaluating requests for additional standard license

plates, the department shall consider the business justification provided
by a license holder including the following:

(1) the number of vehicles assembled or modified;

(2) the highest number of motor vehicles in inventory in
the prior 12 months;

(3) the size and type of business;

(4) how the license holder typically uses standard licenses
plates;

(5) the license holder's record of tracking and reporting
missing or damaged license plates to the department; and

(6) any other factor the Department in its discretion deems
necessary to support the number of license plates requested.

(h) T[] a license holder shall return a department-issued li-
cense plate to the department within 10 days of the license holder clos-
ing the associated license or the associated license being revoked, can-
celed, or closed by the department.

$215.121.  Sanctions.

(a) The board or department may take the following actions
against a license applicant, a license holder, or a person engaged in
business for which a license is required:

(1) deny an application;

(2) revoke a license;

(3) suspend a license;

(4) assess a civil penalty;

(5) issue a cease and desist order; or
(6) take other authorized action.

(b) The board or department may take action described in sub-
section (a) of this section if a license applicant, a license holder, or a
person engaged in business for which a license is required:

(1) fails to maintain records required under this chapter;

(2) refuses or fails within 15 days to comply with a request
for records made by a representative of the department;

(3) sells or offers to sell a motor vehicle to a retail purchaser
other than through a licensed or authorized dealer;

(4) fails to submit a license amendment application in the
electronic licensing system designated by the department to notify the
department of a change of the license holder's physical address, mail-
ing address, telephone number, or email address within 10 days of the
change;

(5) fails to timely submit a license amendment application
in the electronic licensing system designated by the department to no-
tify the department of a license holder's business or assumed name
change, deletion of a line-make, or management or ownership change;

(6) fails to notify the department or pay or reimburse a fran-
chised dealer as required by law;

(7) misuses or fails to display a license plate as required by
law, or fails to report a lost, stolen, or damaged license plate within the
time designated by rule;

(8) is a manufacturer or distributor and fails to provide a
manufacturer's certificate for a new vehicle;

(9) fails to remain regularly and actively engaged in the
business of manufacturing, assembling, or modifying a new motor ve-
hicle of the type and line make for which a license has been issued by
the department;

(10) violates a provision of Occupations Code, Chapter
2301; Transportation Code Chapters 501-503 or 1001-1005; a board
order or rule; or a regulation of the department relating to the man-
ufacture, assembly, sale, lease, distribution, financing, or insuring
of vehicles, including advertising rules under Subchapter F of this
chapter (relating to Advertising);

(11) is convicted of an offense that directly relates to the
duties or responsibilities of the occupation in accordance with §211.3
of this title (relating to Criminal Offense Guidelines);

(12) is determined by the board or department, in accor-
dance with §215.89 of this title (relating to Fitness), to be unfit to hold
a license;

(13) omits information or makes a material misrepresenta-
tion in any application or other documentation filed with the depart-
ment including providing a false or forged identity document or a false
or forged photograph, electronic image, or other document;

(14) fails to remit payment as ordered for a civil penalty
assessed by the board or department;

(15) violates any state or federal law or regulation relating
to the manufacture, distribution, modification, or sale of a motor vehi-
cle;
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(16) fails to issue a refund as ordered by the board or de-
partment; [ef]

(17) fails to participate in statutorily required mediation
without good cause; orf[:]

(18) fails to keep or maintain records required under Occu-
pations Code, Chapter 2305, Subchapter D.

§215.122.  Catalytic Converter Record Requirements.

A manufacturer, distributor, or converter that repairs a motor vehicle
with a catalytic converter shall:

(1) comply with the recordkeeping requirements in Occu-
pations Code, Chapter 2305, Subchapter D; and

(2) allow the department to inspect these records during
business hours.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402843

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER D. GENERAL DISTINGUISH-
ING NUMBERS AND IN-TRANSIT LICENSES

43 TAC §§215.131 - 215.133, 215.138, 215.140, 215.141,
215.143, 215.144, 215.147, 215.148, 215.150 - 215.152,
215.154 - 215.158, 215.160, 215.162

STATUTORY AUTHORITY. In addition to the rulemaking author-
ity provided in Section 34 of HB 718, the department proposes
amendments and new sections to Chapter 215 under Occupa-
tions Code, §2301.151, which gives the board authority to reg-
ulate the distribution, sale, and lease of motor vehicles and the
authority to take any action that is necessary or convenient to
exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board to
adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, revoke or
suspend a license, place on probation, or reprimand a licensee
if the applicant or license holder is unfit, makes a material mis-
representation, violates any law relating to the sale, distribution,
financing, or insuring of motor vehicles, willfully defrauds a pur-
chaser, or fails to fulfill a written agreement with a retail purchaser
of a motor vehicle; Transportation Code; Transportation Code,
§503.061, which allows the board to adopt rules regulating the is-
suance and use of dealer's license plates; Transportation Code,

§503.0631 which requires the department to adopt rules to im-
plement and manage the department's database of dealer-is-
sued buyer's license plates; §503.0633 which allows the de-
partment to establish the maximum number of license plates or
sets of license plates a dealer may obtain annually under Trans-
portation Code, §503.063 and §503.065; Transportation Code,
§504.0011 which allows the board to adopt rules to implement
and administer Chapter 504; Transportation Code, §520.0071
which requires the board to adopt rules classifying deputies per-
forming titling and registration duties, the duties and obligations
of these deputies, the type and amount of bonds that may be re-
quired by a county tax assessor-collector for a deputy performing
titing and registration duties, and the fees that may be charged
or retained by deputies; Transportation Code, §520.021 which
allows the department to adopt rules and policies for the main-
tenance and use of the department's automated registration and
titing system; and Transportation Code, §1002.001, which au-
thorizes the board to adopt rules that are necessary and appro-
priate to implement the powers and the duties of the department,
as well as the statutes referenced throughout this preamble.

The department also adopts amendments under the author-
ity of Transportation Code, §§501.0041, 502.0021, 503.002,
504.0011, and 520.003; and Government Code, §2001.004
and §2001.054, in addition to the statutory authority referenced
throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the board to adopt
rules for the administration of Transportation Code, Chapter
503. Transportation Code, §504.0011 authorizes the board to
adopt rules to implement and administer Chapter 504. Trans-
portation Code, §520.003 authorizes the department to adopt
rules to administer Chapter 520.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal
of a license.

CROSS REFERENCE TO STATUTE. These proposed new sec-
tions and amendments implement Government Code, Chapter
2001; Occupations Code, Chapters 2301 and 2305; and Trans-
portation Code, Chapters 501 - 504, 520, and 1001-1005.

§215.131.

This subchapter implements Transportation Code, Chapters 503, 504,
520, and 1001-1005, and Occupations Code, Chapters [Chapter] 2301

Purpose and Scope.

and 2305, and applies to general distinguishing numbers and drive-a-

way operator in-transit licenses issued by the department.

§215.132.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Barrier--A material object or set of objects that sepa-
rates or demarcates.

(2) Buyer's license plate--A general issue license plate or
set of license plates issued by a dealer to a vehicle buyer under Trans-

portation Code, §503.063 for a vehicle that will be titled and registered

in Texas. This term also includes a buyer's provisional license plate
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that a dealer issues when the general issue license plate or set of li-
cense plates for that vehicle or motor vehicle type is not in a dealer's
license plate inventory at the time of retail sale.

(3) Buyer's temporary license plate--A temporary license
plate issued by a dealer to a non-resident vehicle buyer for a vehicle
that will be titled and registered out-of-state in accordance with Trans-
portation Code, §503.063(i).

(4) [&)] Consignment sale--The owner-authorized sale of
a motor vehicle by a person other than the owner.

(5) Dealer's temporary license plate--A license plate that a
dealer may purchase and use for the purposes allowed under Trans-
portation Code, §503.062.

(6) [€3)] House trailer--A nonmotorized vehicle designed
for human habitation and for carrying persons and property on its own
structure and for being drawn by a motor vehicle. A house trailer does
not include manufactured housing. A towable recreational vehicle,
as defined by Occupations Code, §2301.002, is included in the terms
"house trailer" or "travel trailer."

(7) [¢H] Municipality--As defined according to the Local
Government Code, Chapter 1.

(8) [€5)] Person--Has the meaning assigned by Occupa-
tions Code, §2301.002.

(9) [€6)] Sale--With regard to a specific vehicle, the transfer
of possession of that vehicle to a purchaser for consideration.

{6 Temporary tag—A buyer's tempeorary tag; converter's
temporary tag; or dealer's tempeorary tag as deseribed under Transporta-
tion Code; Chapter 503}

(10) [€8)] Towable recreational vehicle--Has the same
meaning as "house trailer" defined by this section.

(11) [(9)] Travel Trailer--Has the same meaning as "house
trailer" defined by this section.

(12) [E9)] Vehicle--Has the meaning assigned by Trans-
portation Code, §503.001.

(13) [EBH] VIN--Vehicle identification number.

§215.133.  GDN Application Requirements for a Dealer or a Whole-
sale Motor Vehicle Auction.

(a) No person may engage in business as a dealer or as a whole-
sale motor vehicle auction unless that person has a valid GDN assigned
by the department for each location from which the person engages in
business. A dealer must also hold a GDN for a consignment location,
unless the consignment location is a wholesale motor vehicle auction.

(b) Subsection (a) of this section does not apply to a person
exempt from the requirement to obtain a GDN under Transportation
Code §503.024.

(c) A GDN dealer or wholesale motor vehicle auction appli-
cation must be on a form prescribed by the department and properly
completed by the applicant as required under §215.83 of this title (re-
lating to License Applications, Amendments, or Renewals). A GDN
dealer or wholesale motor vehicle auction application must include
all required information, required supporting documents, and required
fees and must be submitted to the department electronically in the li-
censing system designated by the department. A GDN dealer or whole-
sale motor vehicle auction GDN holder renewing or amending its GDN
must verify current license information, provide related information
and documents for any new requirements or changes to the GDN, and
pay required fees including any outstanding civil penalties owed the

department under a final order. An applicant for a new dealer or whole-
sale motor vehicle auction GDN must provide the following:

(1) Required information:
(A) type of GDN requested,

(B) Dbusiness information, including the name, physical
and mailing addresses, telephone number, Secretary of State file num-
ber (as applicable), and website address, as applicable;

(C) contact name, email address, and telephone number
of the person submitting the application;

(D) contact name, email address, and telephone number
of'a person who can provide information about business operations and
the motor vehicle products or services offered,;

(E) the name, social security number, date of birth,
identity document information, and ownership percentage for each
owner, partner, member, or principal if the applicant is not a publicly
traded company;

(F) the name, social security number, date of birth,
and identity document information for each officer, director, manager,
trustee, or other representative authorized to act on behalf of the
applicant if the applicant is owned in full or in part by a legal entity;

(G) the name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal
entity that owns the applicant in full or in part;

(H) the name, social security number, date of birth, and
identity document information of at least one manager or other bona
fide employee who will be present at the established and permanent
place of business if the owner is out of state or will not be present during
business hours at the established and permanent place of business in
Texas;

(I) if a dealer, the name, telephone number, and busi-
ness email address of the [temperary tag database] account adminis-
trator for the temporary tag database prior to July 1, 2025, or for the
license plate system on or after July 1, 2025, designated by the appli-
cant who must be an owner or representative listed in the application;

(J) criminal history record information under the laws
of Texas, another state in the United States, the United States, and any
foreign jurisdiction for each person listed in the application, including
offense description, date, and location;

(K) military service status;

(L) licensing history required to evaluate fitness for li-
censure under §215.89 of this title (relating to Fitness);

(M) information about the business location and busi-
ness premises, including whether the applicant will operate as a salvage
vehicle dealer at the location;

(N) history of insolvency, including outstanding or un-
paid debts, judgments, or liens, unless the debt was discharged under
11 U.S.C. §§101 et seq. (Bankruptcy Act) or is pending resolution un-
der a case filed under the Bankruptcy Act;

(O) signed Certification of Responsibility, which is a
form provided by the department; and

(P) ifadealer, whether the applicant repairs a motor ve-
hicle with a catalytic converter in Texas, and if so, the physical address
where the repair is performed; and

(Q) [E®] any other information required by the depart-
ment to evaluate the application under current law and board rules.
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(2) A legible and accurate electronic image of each appli-
cable required document:

(A) proof of a surety bond if required under §215.137
of this title (relating to Surety Bond);

(B) the certificate of filing, certificate of incorporation,
or certificate of registration on file with the Secretary of State, as ap-
plicable;

(C) each assumed name certificate on file with the Sec-
retary of State or county clerk;

(D) atleast one of the following unexpired identity doc-
uments for each natural person listed in the application:

(i) driver license;

(i) Texas Identification Card issued by the Texas
Department of Public Safety under Transportation Code, Chapter 521,
Subchapter E;

(iii) license to carry a handgun issued by the Texas
Department of Public Safety under Government Code, Chapter 411,
Subchapter H;

(iv) passport; or
(v)  United States military identification card.

(E) acertificate of occupancy, certificate of compliance,
or other official documentation confirming the business location com-
plies with municipal ordinances, including zoning, occupancy, or other
requirements for a vehicle business;

(F) documents proving business premises ownership,
or lease or sublease agreement for the license period;

(G) Dbusiness premises photos and a notarized affidavit
certifying that all premises requirements in §215.140 of this title (relat-
ing to Established and Permanent Place of Business Premises Require-
ments) are met and will be maintained during the license period;

(H) evidence of franchise if applying for a franchised
motor vehicle dealer GDN;

(I) proof of completion of the dealer education and
training required under Transportation Code §503.0296, if applicable;
[and]

(J) proof of completion of webDEALER training con-
ducted by the department under §217.174(g) of this title (relating to
webDEALER Access, Use, and Training); and

(K) [(H)] any other documents required by the depart-
ment to evaluate the application under current law and board rules.

(3) Required fees:

(A) the fee for each type of license requested as pre-
scribed by law; and

(B) the fee, including applicable taxes, for each dealer's
standard [dealer]| plate, and dealer's temporary license plate on or after
July 1, 2025, requested by the applicant as prescribed by law.

(d) An applicant for a dealer or wholesale auction GDN must
also comply with fingerprint requirements in §211.6 of this title (re-
lating to Fingerprint Requirements for Designated License Types), as
applicable.

(e) Anapplicant for a GDN operating under a name other than
the applicant's business name shall use the assumed name under which
the applicant is authorized to do business, as filed with the Secretary
of State or county clerk, and the assumed name of such legal entity

shall be recorded by the applicant on the application using the letters
"DBA." The applicant may not use a name or assumed name that may
be confused with or is similar to that of a governmental entity or that
is otherwise deceptive or misleading to the public.

(f) A wholesale motor vehicle dealer GDN holder may sell or
exchange vehicles with licensed or authorized dealers only. A whole-
sale motor vehicle dealer GDN holder may not sell or exchange vehi-
cles at retail.

(g) An independent mobility motor vehicle dealer shall retain
and produce for inspection all records relating to the license require-
ments under Occupations Code, §2301.002(17-b) and all information
and records required under Transportation Code §503.0295.

(h) In evaluating a new or renewal GDN application or an ap-
plication for a new GDN location, the department may require a site
visit to determine if the business location meets the requirements in
§215.140. The department will require the applicant or GDN holder to
provide a notarized affidavit confirming that all premises requirements
are met and will be maintained during the license period.

(i) A person holding an independent motor vehicle GDN does
not have to hold a salvage vehicle dealer's license to:

(1) act as a salvage vehicle dealer or rebuilder; or

(2) store or display a motor vehicle as an agent or escrow
agent of an insurance company.

(j) A person holding an independent motor vehicle GDN and
performing salvage activities under subsection (i) must apply for a Na-
tional Motor Vehicle Title Information System (NMVTIS) identifica-
tion number and provide the number to the department in the GDN
application.

(k) To be eligible for an independent motor vehicle GDN, a
person must complete dealer education and training specified by the
department, except as provided in this subsection:

(1) once a person has completed the required dealer educa-
tion and training, the person will not have to retake the dealer educa-
tion and training for subsequent GDN renewals, but may be required
to provide proof of dealer education and training completion as part of
the GDN renewal process;

(2) a person holding an independent motor vehicle GDN
for at least 10 years as of September 1, 2019, is exempt from the dealer
education and training requirement; and.

(3) amilitary service member, military spouse, or military
veteran will receive appropriate credit for prior training, education, and
professional experience and may be exempted from the dealer educa-
tion and training requirement.

$215.138.  Use of Dealer's License Plates.

(a) A dealer's standard, personalized prestige, or temporary [er

ized prestige] license plate must be attached to the rear of a ve-

hicle in accordance with §217.27 of this title (relating to Vehicle Reg-
istration Insignia).

(b) A copy of the receipt for a dealer's standard, personalized
prestige, or temporary [er persenalized prestige] license plate issued
by the department should be carried in the vehicle to present to law
enforcement personnel upon request.

(c) A dealer's standard, personalized prestige, or temporary [ef

persenalized prestige] license plate may not be displayed on:

(1) aladen commercial vehicle being operated or moved
on the public streets or highways; [ef]
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(2) the dealer's service or work vehicle, except as provided
by Transportation Code, §503.068(b-1);[-]

(3) agolf cart as defined under Transportation Code Chap-
ter 551; or

(4) an off-highway vehicle as defined under Transportation
Code Chapter 551A.

(d) For purposes of this section, a dealer's service or work ve-
hicle includes:

(1) avehicle used for towing or transporting another vehi-
cle;

(2) a vehicle, including a light truck, used in connection
with the operation of the dealer's shops or parts department;

(3) acourtesy car on which a courtesy car sign is displayed;

(4) arental or lease vehicle; and

(5) aboat trailer owned by a dealer or manufacturer that is
used to transport more than one boat.

(e) For purposes of this section, a light truck as defined by
Transportation Code, §541.201, is not considered a laden commercial
vehicle when it is:

(1) mounted with a camper unit; or
(2) towing a trailer for recreational purposes.

(f) A dealer's standard, personalized prestige, or temporary [t
personalized prestige] license plate may be displayed only on the type
of vehicle for which the GDN is issued and for which a dealer is li-
censed to sell. A nonfranchised dealer may not display a dealer's stan-
dard or personalized prestige license plate on a new motor vehicle.

(g) A dealer's standard or personalized prestige license plate
may be displayed only on a vehicle that has a valid inspection in accor-
dance with Transportation Code, Chapter 548.

(h) A dealer shall maintain in an electronic license plate sys-
tem designated by the department a record of each dealer's standard,
[er] personalized prestige, or temporary license plate issued by the de-
partment to that dealer. The license plate record must contain:

(1) the license plate number;

(2) the year and make of the vehicle to which the dealer's
license plate is affixed;

(3) the VIN of the vehicle; and

(4) the name of the person in control of the vehicle or li-
cense plate.

(1) Ifadealer cannot account for a dealer's standard or person-
alized prestige license plate that the department issued to that dealer,
the dealer shall:

(1) document the dealer's license plate as "void" in the
dealer's license plate record;

(2) within three days of discovering that the dealer's license
plate is missing or damaged, report the dealer's license plate as lost,
stolen, or damaged in the electronic system designated by the depart-
ment; and

(3) if found, cease use of the dealer's license plate.

(j) A dealer's standard, personalized prestige, or temporary [er
personalized prestige] license plate is no longer valid for use after the
dealer reports to the department that the dealer's license plate is lost,
stolen, or damaged. A dealer is also encouraged to immediately alert

law enforcement by reporting a stolen license plate to a local law en-
forcement agency. A dealer shall:

(1) render a void plate unusable by permanently marking
the front of the plate with the word "VOID" or a large "X"; and

(2) destroy or recycle the license plate or return the license
plate to the department within 10 days.

[(k) A dealer's license plate record must be available for in-
or be available to submit electronically to the department upen request]
(k) [D] A dealer shall return a department-issued license plate,
sticker, or receipt to the department within 10 days of the dealer clos-

ing the associated license or the department revoking or canceling the
license.

(1) A wholesale motor vehicle auction GDN holder that also
holds a dealer GDN may display a dealer's temporary license plate as-
signed to that dealer GDN on a vehicle that is being transported to or
from the licensed auction location.

§215.140.  Established and Permanent Place of Business Premises
Requirements.

(a) A dealer must meet the following requirements at each li-
censed location and maintain the requirements during the term of the
license. If multiple dealers are licensed at a location, each dealer must
maintain the following requirements during the entire term of the li-
cense.

(1) Business hours for retail dealers.

(A) A retail dealer's office must be open at least four
days per week for at least four consecutive hours per day and may not
be open solely by appointment.

(B) The retail dealer's business hours for each day of
the week must be posted at the main entrance of the retail dealer's
office in a manner and location that is accessible to the public. The
owner or a bona fide employee of the retail dealer shall be at the retail
dealer's licensed location during the posted business hours for the pur-
poses of buying, selling, exchanging, or leasing vehicles. If the owner
or a bona fide employee is not available to conduct business during
the retail dealer's posted business hours due to special circumstances
or emergencies, a separate sign must be posted indicating the date and
time the retail dealer will resume operations. Regardless of the retail
dealer's business hours, the retail dealer's telephone must be answered
from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee, owner,
answering service, voicemail service, or answering machine. A caller
must be able to speak to a natural person or leave a message during
these hours.

(2) Business hours for wholesale motor vehicle dealers. A
dealer that holds only a wholesale motor vehicle dealer's GDN must
post its business hours at the main entrance of the wholesale motor
vehicle dealer's office in a manner and location that is accessible to
the public. A wholesale motor vehicle dealer or bona fide employee
shall be at the wholesale motor vehicle dealer's licensed location at
least two weekdays per week for at least two consecutive hours per
day. A wholesale motor vehicle dealer may not be open solely by ap-
pointment. Regardless of the wholesale motor vehicle dealer's busi-
ness hours, the wholesale motor vehicle dealer's telephone must be an-
swered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee,
owner, answering service, voicemail service, or answering machine. A
caller must be able to speak to a natural person or leave a message dur-
ing these hours.

(3) Business sign requirements for retail dealers.
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(A) A retail dealer must display a conspicuous, perma-
nent sign with letters at least six inches in height showing the retail
dealer's business name or assumed name substantially similar to the
name reflected on the retail dealer's GDN under which the retail dealer
conducts business. A business sign is considered conspicuous if it is
easily visible to the public within 100 feet of the main entrance of the
business office. A business sign is considered permanent only if it is
made of durable, weather-resistant material.

(B) The sign must be permanently mounted at the phys-
ical address listed on the application for the retail dealer's GDN. A
business sign is considered permanently mounted if bolted to an ex-
terior building wall or bolted or welded to a dedicated sign pole or sign
support permanently installed in the ground.

(C) Aretail dealer may use a temporary sign or banner if
that retail dealer can show proof that a sign that meets the requirements
of'this paragraph has been ordered and provides a written statement that
the sign will be promptly and permanently mounted upon delivery.

(D) A retail dealer is responsible for ensuring that the
business sign complies with municipal ordinances, and that any lease
signage requirements are consistent with the signage requirements in
this paragraph.

(4) Business sign requirements for wholesale motor vehi-
cle dealers.

(A) Exterior Sign

(i) A wholesale motor vehicle dealer must display a
conspicuous, permanent sign with letters at least six inches in height
showing the wholesale motor vehicle dealer's business name or as-
sumed name substantially similar to the name reflected on the whole-
sale motor vehicle dealer's GDN under which the wholesale motor
vehicle dealer conducts business. Effective September 1, 2023, the
sign must also include the statement that "Purchasers must be Licensed
Dealers" in letters at least three inches in height. A business sign is con-
sidered conspicuous if it is easily visible to the public within 100 feet of
the main entrance of the business office. A business sign is considered
permanent only if it is made of durable, weather-resistant material.

(i) The sign must be permanently mounted on the
business property at the physical address listed on the application. A
business sign is considered permanently mounted if bolted to an exte-
rior building wall or bolted or welded to a dedicated sign pole or sign
support permanently installed in the ground. A wholesale motor vehi-
cle dealer may use a temporary exterior sign or banner if the wholesale
motor vehicle dealer can show proof that a sign that meets the require-
ments of this paragraph has been ordered and provides a written state-
ment that the sign will be promptly and permanently mounted upon
delivery.

(B) Interior Sign

(i) If the wholesale motor vehicle dealer's office is
located in an office building with one or more other businesses and
an outside sign is not permitted by the property owner, a conspicuous
permanent business sign permanently mounted on or beside the main
door to the wholesale motor vehicle dealer's office with letters at least
two inches in height is acceptable. Effective September 1, 2023, the
sign must also include the statement that "Purchasers must be Licensed
Dealers" in letters at least one inch in height.

(i)  An interior business sign is considered conspic-
uous if it is easily visible to the public within 10 feet of the main en-
trance of the wholesale motor vehicle dealer's office. An interior sign
is considered permanent if made from durable material and has letter-
ing that cannot be changed. An interior sign is considered permanently

mounted if bolted or otherwise permanently affixed to the main door
or nearby wall. A wholesale motor vehicle dealer may use a temporary
interior sign or banner if the wholesale motor vehicle dealer can show
proof that a sign that meets the requirements of this paragraph has been
ordered and provides a written statement that the sign will be promptly
and permanently mounted upon delivery.

(C) A wholesale motor vehicle dealer is responsible for
ensuring that the business sign complies with municipal ordinances and
that any lease signage requirements are consistent with the signage re-
quirements in this paragraph.

(5) Office requirements for a retail dealer and a wholesale
motor vehicle dealer.

(A) A dealer's office must be located in a building with
a permanent roof and connecting exterior walls on all sides.

(B) A dealer's office must comply with all applicable
municipal ordinances, including municipal zoning ordinances. The
dealer is responsible for obtaining a certificate of occupancy, certifi-
cate of compliance, or other required document issued by a municipal
government to show compliance, including a new certificate or docu-
ment when the building is altered or remodeled, or when the building
use changes.

(C) A dealer's office may not be located in a residence,
apartment, hotel, motel, rooming house, or any room or building not
open to the public.

(D) A dealer's office may not be located in a restaurant,
gas station, or convenience store, unless the office has a separate en-
trance door that does not require a dealer's customer to pass through
the other business.

(E) A dealer's office may not be virtual or provided by
a subscription for office space or office services. Access to an office
space or office services is not considered an established and permanent
location.

(F) The physical address of the dealer's office must be
in Texas and recognized by the U.S. Postal Service, be capable of re-
ceiving U.S. mail, and have an assigned emergency services property
address. The department will not mail a dealer's or buyer's license plate
to an out-of-state address and will only mail or deliver a license plate
to a dealer's physical location.

(G) A portable-type office building may qualify as an
office only if the building meets the requirements of this section and is
not a readily moveable trailer or other vehicle.

(H) The dealer's office space must:

(i) include at least 100 square feet of interior floor
space, exclusive of hallways, closets, or restrooms;

(i) have a minimum seven-foot-high ceiling;
(iii) accommodate required office equipment; and

(iv) allow a dealer and customer to safely access the
office and conduct business in private while seated.

(6) Required office equipment for a retail dealer and a
wholesale motor vehicle dealer. At a minimum, a dealer's office must
be equipped with:

(A) adesk;
(B) two chairs;

(C) internet access; [and]
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(D) a working telephone number listed in the business
name or assumed name under which the dealer conducts business;
and[+]

(E) alocked and secured room or closet or at least one
securely locked, substantially constructed safe or steel cabinet bolted
or affixed to the floor or wall in such a way that the safe or steel cabinet
cannot be readily removed and of sufficient size to store all dealer's and
buyer's license plates in a dealer's possession including both assigned
plates for vehicles in inventory and unissued buyer's license plates.

(7) Number ofretail dealers in one building. Not more than
four retail dealers may be located in the same building. Each retail
dealer located in the same building must meet the requirements of this
section.

(8) Number of wholesale motor vehicle dealers in one of-
fice building. Not more than eight wholesale motor vehicle dealers may
be located in the same office building. Each wholesale motor vehicle
dealer located in the same office building must meet the requirements
of this section.

(9) Office sharing prohibition for retail dealers and whole-
sale motor vehicle dealers. Unless otherwise authorized by the Trans-
portation Code, a retail dealer and a wholesale motor vehicle dealer
licensed after September 1, 1999, may not be located in the same build-
ing.

(10) Dealer housed with other business.

(A) If a person conducts business as a dealer in con-
junction with another business owned by the same person and under
the same name as the other business, the same telephone number may
be used for both businesses. If the name of the dealer differs from the
name of the other business, a separate telephone listing and a separate
sign for each business are required.

(B) A person may conduct business as a dealer in con-
junction with another business not owned by that person only if the
dealer owns the property on which business is conducted or has a sep-
arate lease agreement from the owner of that property that meets the
requirements of this section. The same telephone number may not be
used by both businesses. The dealer must have separate business signs,
telephone listings, and office equipment required under this section.

(C) A dealer's office must have permanent interior walls
on all sides and be separate from any public area used by another busi-
ness.

(11) Display area and storage lot requirements.

(A) A wholesale motor vehicle dealer is not required
to have display space at the wholesale motor vehicle dealer's business
premises.

(B) A retail dealer must have an area designated as dis-
play space for the retail dealer's inventory. A retail dealer's designated
display area must comply with the following requirements.

(i) The display area must be located at the retail
dealer's physical business address or contiguous to the retail dealer's
physical address. The display area may not be in a storage lot.

(i) The display area must be of sufficient size to dis-
play at least five vehicles of the type for which the GDN is issued. The
display area must be reserved exclusively for the retail dealer's inven-
tory and may not be used for customer parking, employee parking, gen-
eral storage, or shared or intermingled with another business or a public
parking area, a driveway to the office, or another dealer's display area.

(iii) The display area may not be on a public ease-
ment, right-of-way, or driveway unless the governing body having ju-
risdiction of the easement, right-of-way, or driveway expressly con-
sents in writing to use as a display area. If the easement, right-of-way,
or driveway is a part of the state highway system, use as a display area
may only be authorized by a lease agreement.

(iv) If aretail dealer shares a display or parking area
with another business, including another dealer, the dealer's vehicle in-
ventory must be separated from the other business's display or parking
area by a material object or barrier that cannot be readily removed.
A barrier that cannot be readily removed is one that cannot be easily
moved by one person and typically weighs more than 50 pounds. A
material object or barrier must be in place on all sides except for the
space necessary to allow for entry and exit of vehicle inventory.

(v) If a dealer's business location includes gasoline
pumps or a charging station or includes another business that sells gaso-
line or has a charging station, the dealer's display area may not be part
of the parking area for fuel or charging station customers and may not
interfere with access to or from the gasoline pumps, fuel tanks, charg-
ing station, or fire prevention equipment.

(vi) The display area must be adequately illuminated
if the retail dealer is open at night so that a vehicle for sale can be
properly inspected by a potential buyer.

(vii) The display area may be located inside a build-
ing; however, if multiple dealers are displaying vehicles inside a build-
ing, each dealer's display area must be separated by a material object or
barrier that cannot be readily removed. A barrier that cannot be readily
removed is one that cannot be easily moved by one person and typi-
cally weighs more than 50 pounds. A material object or barrier must
be in place on all sides except for the space necessary to allow for entry
and exit of vehicle inventory.

(C) A GDN holder may maintain a storage lot only if the
storage lot is not accessible to the public and no sales activity occurs
at the storage lot. A sign stating the license holder's name, contact
information, and the fact the property is a storage lot is permissible.
A storage lot must be fenced or in an access-controlled location to be
considered not accessible to the public. A GDN holder or applicant
must disclose the address of a storage lot or the location of a vehicle in
inventory upon request by the department.

(12) Dealers authorized to sell salvage motor vehicles. If
an independent motor vehicle dealer offers a salvage motor vehicle for
sale on the dealer's premises, the vehicle must be clearly and conspic-
uously marked with a sign informing a potential buyer that the vehicle
is a salvage motor vehicle.

(13) Lease requirements. If the premises from which a
dealer conducts business, including any display area, is not owned by
the dealer, the dealer must maintain a lease that is continuous during
the period of time for which the dealer's license will be issued. The
lease agreement must be on a properly executed form containing at a
minimum:

(A) the name of the property owner as the lessor of the
premises and the name of the dealer as the tenant or lessee of the
premises;

(B) the period of time for which the lease is valid;

(C) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is included,
a dealer must attach a statement verifying that the property description
in the lease agreement is the physical street address identified on the
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application as the physical address for the established and permanent
place of business;

(D) the signature of the property owner as the lessor and
the signature of the dealer as the tenant or lessee; and

(E) if the lease agreement is a sublease in which the
property owner is not the lessor, the dealer must also obtain a signed
and notarized statement from the property owner including the follow-
ing information:

(i) property owner's full name, email address, mail-
ing address, and phone number; and

(i) property owner's statement confirming that the
dealer is authorized to sublease the location and may operate a vehicle
sales business from the location.

(14) Dealer must display GDN and bond notice. A dealer
must display the dealer's GDN issued by the department at all times
in a manner that makes the GDN easily readable by the public and in
a conspicuous place at each place of business for which the dealer's
GDN is issued. A dealer required to obtain a surety bond must post a
bond notice adjacent to and in the same manner as the dealer's GDN
is displayed. The notice must include the bond company name, bond
identification number, and procedure by which a claimant can recover
under the bond. The notice must also include the department's web-
site address and notify a consumer that a dealer's surety bond informa-
tion may be obtained by submitting a request to the department. If the
dealer's GDN applies to more than one location, a copy of the GDN
and bond notice must be displayed in each supplemental location.

(b) Wholesale motor vehicle auction premises requirements.
A wholesale motor vehicle auction must comply with the following
premises requirements:

(1) a wholesale motor vehicle auction GDN holder must
hold a motor vehicle auction on a regular periodic basis at the licensed
location, and an owner or bona fide employee must be available at
the business location during each auction and during posted business
hours. If the owner or a bona fide employee is not available to conduct
business during the posted business hours due to special circumstances
or emergencies, a separate sign must be posted indicating the date and
time operations will resume.

(2) the business telephone must be answered from 8:00
a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, answer-
ing service, voicemail service, or answering machine. A caller must
be able to speak to a natural person or leave a message during these
hours.

(3) a wholesale motor vehicle auction GDN holder must
display a business sign that meets the following requirements:

(A) The sign must be a conspicuous, permanent sign
with letters at least six inches in height showing the business name or
assumed name substantially similar to the name reflected on the GDN
under which the GDN holder conducts business. A business sign is
considered conspicuous if it is easily visible to the public within 100
feet of the main entrance of the business office. A business sign is
considered permanent only if it is made of durable, weather-resistant
material.

(B) The sign must be permanently mounted at the phys-
ical address listed on the application for the wholesale motor vehicle
auction GDN. A business sign is considered permanently mounted if
bolted to an exterior building wall or bolted or welded to a dedicated
sign pole or sign support permanently installed in the ground.

(C) Anapplicant may use a temporary sign or banner if
the applicant can show proof that a sign that meets the requirements of
this paragraph has been ordered and provides a written statement that
the sign will be promptly and permanently mounted upon delivery.

(D) An applicant or holder is responsible for ensuring
that the business sign complies with municipal ordinances, and that
any lease signage requirements are consistent with the signage require-
ments in this paragraph.

(4) The business office of a wholesale motor vehicle auc-
tion GDN applicant and holder must meet the following requirements:

(A) The office must be located in a building with a per-
manent roof and connecting exterior walls on all sides.

(B) The office must comply with all applicable munici-
pal ordinances, including municipal zoning ordinances. The wholesale
motor vehicle auction is responsible for obtaining a certificate of occu-
pancy, certificate of compliance, or other required document issued by
a municipal government to show compliance, including a new certifi-
cate or document when the building is altered or remodeled, or when
the building use changes.

(C) The office may not be located in a residence, apart-
ment, hotel, motel, rooming house, or any room or building not open
to the public.

(D) The office may not be located in a restaurant, gas
station, or convenience store, unless the office has a separate entrance
door that does not require a customer to pass through the other business.

(E) The office may not be virtual or provided by a sub-
scription for office space or office services. Access to office space or
office services is not considered an established and permanent location.

(F) The physical address of the office must be in Texas
and recognized by the U.S. Postal Service, capable of receiving U.S.
mail, and have an assigned emergency services property address.

(G) A portable-type office building may qualify as an
office only if the building meets the requirements of this section and is
not a readily moveable trailer or other vehicle.

(5) A wholesale motor vehicle auction GDN applicant and
holder must have the following office equipment:

(A) adesk;
(B) a chair;
(C) internet access; [and]

(D) a working telephone number listed in the business
name or assumed name under which business is conducted; and][-]

(E) alocked and secured room or closet or at least one
securely locked, substantially constructed safe or steel cabinet bolted
or affixed to the floor or wall in such a way that the safe or steel cabinet
cannot be readily removed and of sufficient size to store all license
plates necessary to remove from a vehicle upon sale at auction such as
a license plate or set of license plates removed from a vehicle sold to
an out-of-state buyer or sold for export.

(6) A wholesale motor vehicle auction must meet the fol-
lowing display area and storage lot requirements:

(A) The area designated as display space for inventory
must be located at the physical business address or contiguous to the
physical address. The display area may not be in a storage lot.

(B) Thedisplay area must be of sufficient size to display
at least five vehicles. Those spaces must be reserved exclusively for in-
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ventory and may not be used for customer parking, employee parking,
general storage, or shared or intermingled with another business or a
public parking area, or a driveway to the office.

(C) The display area may not be on a public easement,
right-of-way, or driveway unless the governing body having jurisdic-
tion of the easement, right-of-way, or driveway expressly consents in
writing to use as a display area. If the easement, right-of-way, or drive-
way is a part of the state highway system, use as a display area may only
be authorized by a lease agreement.

(D) Ifthe business location includes gasoline pumps or
a charging station or includes another business that sells gasoline or
has a charging station, the display area may not be part of the parking
area for fuel or charging station customers and may not interfere with
access to or from the gasoline pumps, fuel tanks, charging station, or
fire prevention equipment.

(E) The display area must be adequately illuminated if
open at night so that a vehicle for sale can be properly inspected by a
potential buyer.

(F) The display area may be located inside a building.

(G) A wholesale motor vehicle auction may maintain a
storage lot only if the storage lot is not accessible to the public and
no sales activity occurs at the storage lot. A sign stating the business
name, contact information, and the fact the property is a storage lot is
permissible. A storage lot must be fenced or in an access-controlled
location to be considered not accessible to the public. A GDN holder
or applicant must disclose the address of a storage lot or the location of
a vehicle in inventory upon request by the department.

(7) A wholesale motor vehicle auction must meet the fol-
lowing lease requirements if the business premises, including any dis-
play area, is not owned by the wholesale motor vehicle auction:

(A) the applicant or holder must maintain a lease that is
continuous during the period of time for which the GDN will be issued;

(B) Thelease agreement must be on a properly executed
form containing at a minimum:

(i) the name of the property owner as the lessor of
the premises and the name of the GDN applicant or holder as the tenant
or lessee of the premises;

(ii)  the period of time for which the lease is valid;

(iii)  the street address or legal description of the
property, provided that if only a legal description of the property is
included, a wholesale motor vehicle auction must attach a statement
verifying that the property description in the lease agreement is the
physical street address identified on the application as the physical
address for the established and permanent place of business;

(iv)  the signature of the property owner as the lessor
and the signature of the applicant or holder as the tenant or lessee; and

(C) if the lease agreement is a sublease in which the
property owner is not the lessor, the wholesale motor vehicle auction
must also obtain a signed and notarized statement from the property
owner including the following information:

(i) property owner's full name, email address, mail-
ing address, and phone number; and

(ii) property owner's statement confirming that the
wholesale motor vehicle auction is authorized to sublease the location
and may operate a wholesale motor vehicle auction business from the
location.

$§215.141.  Sanctions.

(a) The board or department may take the following actions
against a license applicant, a license holder, or a person engaged in
business for which a license is required:

(1) deny an application;

(2) revoke a license;

(3) suspend a license;

(4) assess a civil penalty;

(5) issue a cease and desist order; or
(6) or take other authorized action.

(b) The board or department may take action described in sub-
section (a) of this section if a license applicant, a license holder, or a
person engaged in business for which a license is required:

(1) fails to maintain a good and sufficient bond or post the
required bond notice if required under Transportation Code §503.033
(relating to Security Requirement);

(2) fails to meet or maintain the requirements of §215.140
(relating to Established and Permanent Place of Business Premises Re-
quirements);

(3) fails to maintain records required under this chapter;

(4) refuses or fails to comply with a request by the depart-
ment for electronic records or to examine and copy electronic or phys-
ical records during the license holder's business hours at the licensed
business location:

(A) salesrecords required to be maintained by §215.144
of this title (relating to Vehicle Records);

(B) ownership papers for a vehicle owned by that dealer
or under that dealer's control;

(C) evidence of ownership or a current lease agreement
for the property on which the business is located; or

(D) the Certificate of Occupancy, Certificate of Compli-
ance, business license or permit, or other official documentation con-
firming compliance with county and municipal laws or ordinances for
a vehicle business at the licensed physical location.

(5) refuses or fails to timely comply with a request for
records made by a representative of the department;

(6) holds a wholesale motor vehicle dealer's license and
sells or offers to sell a motor vehicle to a person other than a licensed
or authorized dealer;

(7) sells or offers to sell a type of vehicle that the person is
not licensed to sell;

(8) fails to submit a license amendment application in the
electronic licensing system designated by the department to notify the
department of a change of the license holder's physical address, mail-
ing address, telephone number, or email address within 10 days of the
change;

(9) fails to submit a license amendment application in the
electronic licensing system designated by the department to notify the
department of a license holder's name change, or management or own-
ership change within 10 days of the change;

(10) [exeept as provided by law;] issues more than one

buyer's license plate or set of plates or buyer's temporary license plate
for a vehicle sold on or after July 1, 2025, or more than one temporary
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tag for a vehicle sold before July 1, 2025, for the purpose of extending
the purchaser's operating privileges for more than 60 days;

(11) fails to remove a license plate or registration insignia
from a vehicle that is displayed for sale;

(12) misuses a dealer's license plate, or a temporary tag
before July 1, 2025;

(13) fails to display a dealer's license plate, or temporary
tag before July 1, 2025, as required by law;

(14) holds open a title or fails to take assignment of a cer-
tificate of title, manufacturer's certificate, or other basic evidence of
ownership for a vehicle acquired by the dealer, or fails to assign the
certificate of title, manufacturer's certificate, or other basic evidence of
ownership for a vehicle sold;

(15) fails to remain regularly and actively engaged in the
business of buying, selling, or exchanging vehicles of the type for
which the GDN is issued by the department;

(16) violates a provision of Occupations Code, Chapter
2301; Transportation Code Chapters 503 and 1001-1005; a board order
or rule; or a regulation of the department relating to the sale, lease,
distribution, financing, or insuring of vehicles, including advertising
rules under Subchapter F of this chapter (relating to Advertising);

(17) is convicted of an offense that directly relates to the
duties or responsibilities of the occupation in accordance with §211.3
of this title (relating to Criminal Offense Guidelines);

(18) is determined by the board or department, in accor-
dance with §215.89 of this title (relating to Fitness), to be unfit to hold
a license;

(19) has not assigned at least five vehicles in the prior 12
months, provided the dealer has been licensed more than 12 months;

(20) files or provides a false or forged:

(A) title document, including an affidavit making appli-
cation for a certified copy of a title; or

(B) tax document, including a sales tax statement or af-
fidavit;

(21) uses or allows use of that dealer's license or location
for the purpose of avoiding a provision of Occupations Code, Chapter
2301; Transportation Code, Chapters 503 and 1001 - 1005; or other
laws;

(22) omits information or makes a material misrepresenta-
tion in any application or other documentation filed with the depart-
ment including providing a false or forged identity document or a false
or forged photograph, electronic image, or other document;

(23) fails to remit payment as ordered for a civil penalty
assessed by the board or department;

(24) sells anew motor vehicle without a franchised dealer's
license issued by the department;

(25) fails to comply with a dealer responsibility under
§215.150 of this title (relating to Dealer Authorization to Issue License
Plates [Autherization to Issue Temperary Tags]);

(26) on or after July 1, 2025, fails to securely store a li-
cense plate; [utilizes a temporary tag that fails to meet the requirements
of §215153 of this title (relating to Speeifications for All Temperary
Fags)]

(27) fails to maintain a record of dealer license plates as
required under §215.138 of this title (relating to Use of Dealer's License

Plates);

(28) on or after July 1, 2025, fails to file or enter a vehicle
transfer notice;

(29) fails to enter a lost, stolen, or damaged license plate
in the electronic system designated by the department within the time
limit prescribed by rule;

(30) [@D)] violates any state or federal law or regulation
relating to the sale of a motor vehicle;

(31) [28)] knowingly fails to disclose that a motor vehi-
cle has been repaired, rebuilt, or reconstructed and issued a title un-
der Transportation Code, §501.100 (relating to Application for Regular
Certificate of Title for Salvage Vehicle);

(32) [29)] fails to issue a refund as ordered by the board
or department; or

(33) [B9)] fails to acquire or maintain a required certificate
of occupancy, certificate of compliance, business license or permit, or
other official documentation for the licensed location confirming com-
pliance with county or municipal laws or ordinances or other local re-
quirements for a vehicle business;|[+]

(34) onor after July 1, 2025, fails to remove a license plate
or set of license plates from a vehicle sold to an out-of-state buyer or
from a vehicle sold for export; or

(35) fails to keep or maintain records required under Occu-
pations Code, Chapter 2305, Subchapter D or to allow an inspection of
these records by the department.

$§215.143.  Drive-a-way Operator In-Transit License Plates.

(a) A drive-a-way operator may apply for a drive-a-way
in-transit standard license plate:

(1) when applying for a new or renewal in-transit license,
or

(2) by submitting a plate request application electronically
in the system designated by the department.

(b) A drive-a-way operator must display an in-transit license
plate in the rear of each transported motor vehicle from the vehicle's
point of origin to its point of destination in Texas in accordance with
§217.27 of this title (relating to Vehicle Registration Insignia).

(c) A drive-a-way operator shall maintain a record of each
license plate issued to the operator by the department in the depart-
ment-designated system. The record of each license plate issued must
contain:

(1) the license plate number;

(2) the year and make of the vehicle to which the license
plate is affixed;

(3) the VIN of the vehicle; and
(4) the name of the person in control of the license plate

(d) Ifadrive-a-way operator cannot account for a license plate
or a license plate is damaged, the operator must:

(1) document the license plate as "void" in the department-
designated system [operator's plate record];

49 TexReg 5052 July 12, 2024 Texas Register



(2) within three days of discovering that the license plate is
missing or damaged, report the license plate as lost, stolen, or damaged
in the electronic system designated by the department; and

(3) if found once reported, cease use of the license plate.

(e) A license plate is no longer valid for use after the drive-a-
way operator reports to the department that the plate is lost, stolen, or
damaged. A drive-a-way operator must render a void plate unusable
by permanently marking the front of the plate with the word "VOID"
or a large "X" and once marked, may destroy or recycle the license
plate, or return the license plate to the department for recycling within
10 days. A drive-a-way operator is also encouraged to immediately
alert law enforcement by reporting a stolen license plate to a local law
enforcement agency.

HH The drive-a-way operator's license plate record must be
business hours or be available to submit electronically to the depart-
ment upon request.|

() [€2)]Inevaluating requests for additional license plates, the
department will consider the business justification provided by a drive-
a-way operator including the following:

(1) the number of vehicles currently being transported to a
location in Texas;

(2) the highest number of motor vehicles transported in the
prior 12 months;

(3) the size and type of business; and

(4) the operator's record of tracking and reporting missing
or damaged plates to the department.

(g) [@w]Ifadrive-a-way operator closes the associated license
or the associated license is revoked or canceled by the department, the
operator must return a license plate to the department within 10 days.

§$215.144.  Vehicle Records.

(a) Purchases and sales records. A dealer and wholesale mo-
tor vehicle auction shall maintain a complete record of all vehicle pur-
chases and sales for a minimum period of 48 months and make the
record available for inspection and copying by the department during
business hours.

(b) Independent mobility motor vehicle dealers. An inde-
pendent mobility motor vehicle dealer shall keep a complete written
record of each vehicle purchase, vehicle sale, and any adaptive work
performed on each vehicle for a minimum period of 36 months after
the date the adaptive work is performed on the vehicle. An indepen-
dent mobility motor vehicle dealer shall also retain and produce for
inspection all records relating to license requirements under Occupa-
tions Code, §2301.002(17-b) and all information and records required
under Transportation Code §503.0295.

(c) Location of records. A dealer's record reflecting purchases
and sales for the preceding 13 months must be maintained at the dealer's
licensed location. Original titles are not required to be kept at the li-
censed location but must be made available to the agency upon rea-
sonable request. A dealer's record for prior time periods may be kept
off-site.

(d) Request for records. Within 15 days of receiving a request
from a representative of the department, a dealer shall deliver a copy of
the specified records to the address listed in the request. If a dealer has
a concern about the origin of a records request, the dealer may verify
that request with the department prior to submitting its records.

(e) Content of records. A dealer's complete record for each
vehicle purchase or vehicle sale must contain:

(1) the date of the purchase;
(2) the date of the sale;
(3) the VIN;

(4) the name and address of the person selling the vehicle
to the dealer;

(5) the name and address of the person purchasing the ve-
hicle from the dealer;

(6) the name and address of the consignor if the vehicle is
offered for sale by consignment;

(7) except for a purchase or sale where the Tax Code does
not require payment of motor vehicle sales tax, a county tax assessor-
collector receipt marked paid;

(8) acopy of all documents, forms, and agreements appli-
cable to a particular sale, including a copy of:

(A) the title application;
(B) the work-up sheet;

(C) the front and back of the manufacturer's certificate
of origin or manufacturer's statement of origin, unless the dealer ob-
tains the title through webDEALER as defined in §217.71 of this title
(relating to Automated and Web-Based Vehicle Registration and Title
Systems) [the eleetronie title system];

(D) the front and back of the title for the purchase

and the sale, unless the dealer enters or obtains the title through
webDEALER as defined in §217.71 of this title [the electronie title

system];

(E) the factory invoice, if applicable;
(F) the sales contract;

(G) the retail installment agreement;
(H) the buyer's order;

(I) the bill of sale;

(J) any waiver;

(K) any other agreement between the seller and pur-
chaser;

(L) the purchaser's photo identification;

(M) the odometer disclosure statement signed by the
buyer, unless the vehicle is exempt; and

(N) the rebuilt salvage disclosure, if applicable.

(9) the original manufacturer's certificate of origin, original
manufacturer's statement of origin, or original title for a [rRew] motor
vehicle offered for sale by a dealer which must be properly stamped if
the title transaction is entered into webDEALER as defined in §217.71
of this title [the eleetronie titling system] by the dealer;

(10) the dealer's monthly Motor Vehicle Seller Financed
Sales Returns, if any; and

(11) if the vehicle sold is a motor home or a towable recre-
ational vehicle subject to inspection under Transportation Code, Chap-
ter 548, a copy of the written notice provided to the buyer at the time
of the sale, notifying the buyer that the vehicle is subject to inspection
requirements.
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(f) Title assignments.

(1) For each vehicle a dealer acquires or offers for sale, the
dealer must properly take assignment in the dealer's name of any:

(A) title;

(B) manufacturer's statement of origin;
(C) manufacturer's certificate of origin; or
(D) other evidence of ownership.

(2) Unless not required by Transportation Code,
§501.0234(b), a dealer must apply in the name of the purchaser of a
vehicle for the title and registration, as applicable, of the vehicle with
a county tax assessor-collector.

(3) To comply with Transportation Code, §501.0234(f), a
title or registration is considered filed within a reasonable time if [the
registration is] filed within:

(A) 30 days of the vehicle sale date [date of sale of the
vehiele for a vehiele titled or registered in Fexas]; or

(B) 45 days of the vehicle sale date [date of sale of the
vehiele] for a dealer-financed transaction; or [invelving & vehiele that
is titled or registered in Texas:|

(C) 60 days of the vehicle sale date for a vehicle pur-
chased by a member or reserve member of the United States armed
forces, Texas National Guard, or National Guard of another state serv-
ing on active duty.

(4) The dealer is required to provide to the purchaser the
receipt for the title and registration application.

(5) The dealer is required to maintain a copy of the receipt
for the title and registration application in the dealer's sales file.

(g) Out-of-state sales. For a sale involving a vehicle to be
transferred out of state, the dealer must:

(1) within 30 days of the date of sale, either file the appli-
cation for certificate of title on behalf of the purchaser or deliver the
properly assigned evidence of ownership to the purchaser; and

(2) maintain in the dealer's record at the dealer's licensed
location a photocopy of the completed sales tax exemption form for out
of state sales approved by the Texas Comptroller of Public Accounts.

(h) Consignment sales. A dealer offering a vehicle for sale by
consignment must have a written consignment agreement or a power
of attorney for the vehicle, and shall, after the sale of the vehicle, take
assignment of the vehicle in the dealer's name and, pursuant to sub-
section (f), apply in the name of the purchaser for transfer of title and
registration, if the vehicle is to be registered, with a county tax asses-
sor-collector. The dealer must, for a minimum of 48 months, maintain
arecord of each vehicle offered for sale by consignment, including the
VIN and the name of the owner of the vehicle offered for sale by con-
signment.

(1) Public motor vehicle auctions.

(1) A GDN holder that acts as a public motor vehicle auc-
tion must comply with subsection (h) of this section.

(2) A public motor vehicle auction:

(A) is not required to take assignment of title of a vehi-
cle it offers for sale;

(B) must take assignment of title of a vehicle from a
consignor prior to making application for title on behalf of the buyer;
and

(C) must make application for title on behalf of the pur-
chaser and remit motor vehicle sales tax within a reasonable time as
defined in subsection (f) of this section. [20 werking days of the sale
of the vehicle.]

(3) A GDN holder may not sell another GDN holder's ve-
hicle at a public motor vehicle auction.

(j) Wholesale motor vehicle auction records. A wholesale mo-
tor vehicle auction license holder shall maintain, for a minimum of 48
months, a complete record of each vehicle purchase and sale occurring
through the wholesale motor vehicle auction. The wholesale motor
vehicle auction license holder shall make the record available for in-
spection and copying by the department during business hours.

(1) A wholesale motor vehicle auction license holder shall
maintain at the licensed location a record reflecting each purchase and
sale for at least the preceding 24 months. Records for prior time periods
may be kept off-site.

(2) Within 15 days of receiving a department request, a
wholesale motor vehicle auction license holder shall deliver a copy of
the specified records to the address listed in the request.

(3) A wholesale motor vehicle auction license holder's
complete record of each vehicle purchase and sale must, at a minimum,
contain:

(A) the date of sale;

(B) the VIN;

(C) the name and address of the person selling the ve-
hicle;

(D) the name and address of the person purchasing the
vehicle;

(E) the dealer's license number of both the selling dealer
and the purchasing dealer, unless either is exempt from holding a li-
cense;

(F) all information necessary to comply with the federal
odometer disclosure requirements in 49 CFR Part 580;

(G) auction access documents, including the written au-
thorization and revocation of authorization for an agent or employee,
in accordance with §215.148 of this title (relating to Dealer Agents);

(H) invoices, bills of sale, checks, drafts, or other doc-
uments that identify the vehicle, the parties, or the purchase price;

(I) any information regarding the prior status of the ve-
hicle such as the Reacquired Vehicle Disclosure Statement or other
lemon law disclosures; and

(J) a copy of any written authorization allowing an
agent of a dealer to enter the auction.

(k) Electronic records. A license holder may maintain a record
in an electronic format if the license holder can print the record at the
licensed location upon request by the department, except as provided
by subsection (1) of this section.

(1) Use of department electronic titling and registration sys-
tems:[<]

(1) webDEALER. A license holder utilizing the depart-
ment's web-based title application known as webDEALER, as defined
in §217.71 of this title (relating to Automated and Web-Based Vehicle
Registration and Title Systems), shall comply with §217.74 of this
title (relating to Access to and Use of webDEALER). Original hard
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copy titles are not required to be kept at the licensed location but must
be made available to the department upon request.

(2) License Plate System. A license holder must comply
with §215.151 of this title (relating to Buyer's License Plates General
Use Requirements) regarding requirements to enter information into
the department-designated electronic system for license plates.

$§215.147.  Export Sales.

(a) Before selling a motor vehicle for export from the United
States to another country, a dealer must obtain a legible photocopy
of the buyer's government-issued photo identification document. The
photo identification document must be issued by the jurisdiction where
the buyer resides and be:

(1) a passport;
(2) adriver license;

(3) alicense to carry a handgun issued by the Texas De-
partment of Public Safety under Government Code, Chapter 411, Sub-
chapter H;

(4) a national identification certificate or identity docu-
ment; or

(5) other identification document containing the:
(A) name of the issuing jurisdiction;
(B) buyer's full name;
(C) Dbuyer's foreign address;
(D) buyer's date of birth;
(E) buyer's photograph; and
(F) buyer's signature.
(b) A dealer that sells a vehicle for export from the United
States shall place a stamp on the title that includes the words "For Ex-

port Only" and includes the dealer's GDN. The stamp must be legible,
in black ink, at least two inches wide, and placed on the:

(1) back of the title in all unused dealer reassignment
spaces; and

(2) front of the title in a manner that does not obscure any
names, dates, mileage statements, or other information printed on the
title.

(c) In addition to the records required to be maintained by
§215.144 of this title (relating to Vehicle Records), a dealer shall main-
tain, for each motor vehicle sold for export, a sales file record. The sales
file record shall be made available for inspection and copying upon re-
quest by the department. The sales file record of each vehicle sold for
export must contain:

(1) acompleted copy of the Texas Motor Vehicle Sales Tax
Exemption Certificate for Vehicles Taken Out of State, indicating that
the vehicle has been purchased for export to a foreign country;

(2) acopy of the front and back of the title of the vehicle,
showing the "For Export Only" stamp and the GDN of the dealer; and

(3) if applicable, an Export-only Sales Record Form, list-
ing each motor vehicle sold for export only.

(d) A dealer, at the time of sale of a vehicle for export, shall
remove, void, and destroy or recycle any license plate or registration

insignia as required under §215.158 (relating to General Requirements

for Buyer's License Plates) before transferring the vehicle.[:]

§503.061 in the temporary tag database:}

H2) designate the sale as "For Expeort Only"; and}

3> issue a buyer's tempeorary tag; in accordance with
TFransportation Cede; §503-063-
§215.148. Dealer Agents.
(a) A dealer shall provide written authorization to each person
with whom the dealer's agent or employee will conduct business on
behalf of the dealer, including to a person that:

(1) buys and sells motor vehicles for resale; or
(2) operates a licensed auction.

(b) If a dealer's agent or employee that conducts business on
behalf of the dealer commits an act or omission that would be cause
for denial, revocation, or suspension of a license in accordance with
Occupations Code, Chapter 2301 or Transportation Code, Chapter 503,
the board may:

(1) deny an application for a license; or
(2) revoke or suspend a license.

(¢) The board may take action described in subsection (b) of
this section after notice and an opportunity for hearing, in accordance
with Occupations Code, Chapter 2301 and Chapter 224 of this title
[¢relating to] (relating to Adjudicative Practice and Procedure)[3].

(d) A dealer's authorization to an agent or employee must:
(1) be in writing;

(2) be signed by the dealer principal or person in charge of
daily activities of the dealership;

(3) include the agent's or employee's name, current mailing
address, and telephone number;

(4) include the dealer's business name, address, and dealer
license number or numbers;

(5) expressly authorize buying or selling by the specified
agent or employee;

(6) state that the dealer is liable for any act or omission
regarding a duty or obligation of the dealer that is caused by that agent
or employee, including any financial considerations to be paid for the
vehicle;

(7) state that the dealer's authorization remains in effect un-
til the recipient of the written authorization is notified in writing of the
revocation of the authority; and

(8) be maintained as a required dealer's record and made
available upon request by a representative of the department, in accor-
dance with the requirements of §215.144 of this title (relating to Vehicle
Records).

(e) A license holder, including a wholesale motor vehicle auc-
tion that buys and sells vehicles on a wholesale basis, including by
sealed bid, is required to verify the authority of any person claiming to
be an agent or employee of a licensed dealer who purports to be buying
or selling a motor vehicle:

(1) on behalf of a licensed dealer; or
(2) under the written authority of a licensed dealer.

(f) A title to a vehicle bought by an agent or employee of a
dealer shall be:

PROPOSED RULES

July 12, 2024 49 TexReg 5055



(1) reassigned to the dealer by the seller or by the auction;
and

(2) shall not be delivered to the agent or employee but de-
livered only to the dealer or the dealer's financial institution.

(g) Notwithstanding the prohibitions in this section, an autho-
rized agent or employee may sign a required odometer statement.

(h) In a wholesale transaction for the purchase of a motor ve-
hicle, the seller may accept as consideration only:

(1) acheck or a draft drawn on the purchasing dealer's ac-

count;

(2) acashier's check in the name of the purchasing dealer;
or

(3) a wire transfer from the purchasing dealer's bank ac-
count.

$§215.150. Dealer Authorization to Issue License Plates [Temporary
Tags].

(a) A dealer that holds a GDN must [may] issue a general issue
license plate or set of license plates for a vehicle type the dealer is au-
thorized to sell to: [a dealer's tempeorary tag; buyer's temperary tag; or
a preprinted Internet-down temporary tag for authorized purpeses only
for each type of vehicle the dealer is licensed to sell or lease. A con-
verter that holds a converter's license under Oceupations Code; Chap-
ter 2301 may issue a converter's temporary tag for authorized purposes
only:]

(1) abuyer of a new vehicle to be titled and registered in
Texas, unless the buyer has a specialty, personalized, or other qualify-
ing license plate eligible to be assigned to the vehicle with approval of
the department; or

(2) abuyer of a used vehicle to be titled and registered in
Texas if a general issue license plate or set of license plates did not come
with the vehicle and the buyer does not have a specialty, personalized,
or other qualifying license plate eligible to be assigned to the vehicle
with approval of the department.

(b) Notwithstanding subsection (a), a dealer that holds a GDN
is not required to issue a general issue license plate or set of plates to a
vehicle sold to a commercial fleet buyer authorized as a Dealer Deputy
under §217.166 of the title (relating to Dealer Deputies).

(c) A dealer that holds a GDN must issue a buyer's temporary
license plate to an out-of-state buyer for a vehicle that is to be registered
in another state.

(d) [()] A dealer [license helder] may issue a license plate
under Transportation Code §503.063 [an applicable dealer's temporary

tag, buyer's temporary tag, or converter's temporary tag] until:

(1) the department denies access to the license plate sys-

ernmental agency unless the buyer has a specialty, personalized, or
other qualifying license plate that is eligible to be assigned to the ve-
hicle with approval of the department. [ene buyer's temperary tag;
or one preprinted Internet-down temperary tag; in accordanee with
Transportation Code §503-063:] A governmental agency that issues
a general issue or buyer's temporary license plate [buyer's temporary
tag; or preprinted Internet-down tempeorary tag;] under this subsection:

(1) is subject to the provisions of Transportation Code
§503.0631 and §503.0671 [§503-067] applicable to a dealer; and

(2) isnot required to charge the registration fee authorized
under Transportation Code §503.063(g) and specified in §215.155(g)
of this title (relating to Buyer's License Plates).

(0 [€d] A dealer [or eonverter] is responsible for all use of
and access to all license plates in the dealer's possession and the license
plate system [the applicable temperary tag database] under the dealer's
[er eonverter's] account, including access by any user or unauthorized
person. Dealer [and eenverter] duties include monitoring license plate
storage and issuance [temperary tag usage], managing account access,
and taking timely and appropriate actions to maintain license plate and
system security, including:

(1) establishing and following reasonable password poli-
cies, including preventing the sharing of passwords;

(2) limiting authorized users to owners and bona fide em-
ployees with a business need to access license plates and the license
plate system [database];

(3) removing users who no longer have a legitimate busi-
ness need to access the system;

(4) securing all license plates, including license plates as-
signed to vehicles in inventory, dealer's license plates, and unissued
buyer's license plates, by storing license plates in a locked and se-
cured room or closet or one or more securely locked, substantially con-
structed safes or steel cabinets bolted or affixed to the floor or wall of
sufficient size to store all dealer and buyer's license plates in a dealer's
possession, and by promptly marking and destroying, recycling, or
returning void license plates as required under §215.158 of this ti-
tle (relating to General Requirements for Buyer's License Plates; and
[securing printed tags and destroying expired tags; by means such as
storing printed tags in locked areas and shredding or defacing expired
tags; and]

(5) securing equipment used to access the license plate sys-
tem. [temporary tag database and print temperary tags:]

§215.151.

License Plate General Use Requirements.

(a) If a buyer purchases a vehicle to be registered in Texas, a
dealer must secure, or a government agency may secure, a license plate
or set of license plates to the vehicle in accordance with §217.27 of this
title (relating to Vehicle Registration Insignia) and update the license

tem [temporary tag database] under Transportation Code §503.0633(f)

plate system accordingly.

[§503-0632(H)] and §224.58 of this title (relating to Denial of Dealer [er
Converter] Access to License Plate System [Femporary Tag System]);

(2) the dealer [license helder| issues the maximum num-

ber of license plates [temperary tags] authorized under Transportation
Code, §503.0633(a) - (d) [§503-0632(a)-(}]; or

(3) the GDN [license] is canceled, revoked, or suspended.

(e) [€e)] A [federal; state; or loeal] governmental agency that
is exempt under Transportation Code, § [Seetion] 503.024 from the
requirement to obtain a dealer general distinguishing number may is-
sue a general issue license plate or set of license plates or a buyer's
temporary license plate to the buyer of a vehicle owned by the gov-

(1) A dealer must secure, or a governmental agency may
secure, a buyer-provided license plate on the purchased vehicle if a
buyer provides a specialty, personalized, or other qualifying license
plate that is eligible to be assigned to the vehicle with approval of the
department and update the license plate system accordingly.

(2) A dealer must issue a general issue license plate or set
of license plates to the buyer if a buyer purchases a new vehicle from
a dealer and the buyer does not have a specialty, personalized, or other
qualifying license plate to transfer to the vehicle.

(3) A dealer must issue, or a governmental agency may is-
sue, a general issue license plate or set of license plates to a buyer pur-
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chasing a used vehicle if the vehicle does not have an assigned license
plate in the license plate system or the assigned license plate is missing

(1) an allotment of unassigned general issue license plates
or sets of license plates to be issued to a buyer of a vehicle that is to be

or damaged and the buyer does not have a specialty, personalized, or

titled and registered in Texas, and

other qualifying license plate to transfer to the vehicle.

(b) If a non-resident buyer purchases a vehicle to be titled

(2) aseparate allotment of buyer's temporary license plates
to be issued to a non-resident buyer for a vehicle that will be registered

and registered in another state, a dealer must issue, or a governmental

and titled in another state.

agency may issue, a buyer's temporary license plate and secure the
temporary license plate to the rear of a vehicle in accordance with
§217.27 of this title and update the license plate system accordingly.

(c) If a vehicle has an assigned license plate or set of license
plates and the buyer provides a specialty, personalized, or other qual-
ifying license plate to transfer to the vehicle, a dealer must update the
license plate status in the license plate system, mark the license plate
as void and destroy, recycle, or return the license plate as required in
§215.158 of the title (relating to General Requirements for Buyer's Li-

cense Plates).

(d) A dealer, including a wholesale dealer, must remove a gen-
eral issue license plate or set of license plates from a purchased vehi-
cle, store the license plate or set of license plates in a secure location
in accordance with §215.150(d) of this title (relating to Dealer Autho-
rization to Issue License Plates), and:

(1) provide the assigned license plate or set of license plates
to a Texas buyer that purchases the vehicle; or

(2) if the vehicle is sold to an out-of-state buyer or for ex-
port, update the license plate status in the license plate system, mark
the license plate as void and destroy, recycle, or return the license plate
as required in §215.158 of the title.

§215.152.  Obtaining Dealer-Issued  Buyer's
[Numbers for Issuance of Temporary Tags-|

(a) A dealer or[; a] governmental agency[; or a eenverter] is
required to have internet access to connect to webDEALER and the
license plate system [the temperary tag databases] maintained by the
department and is responsible for verifying receipt of license plates in
the license plate system.

License  Plates.

(b) Except as provided by §215.157 of this title (relating to Is-
suing License Plates When Internet Not Available), before a license
plate may be issued or secured on a vehicle, a dealer or governmental
agency must enter in the license plate system true and accurate infor-
mation about:

(1) the vehicle;
(2) the buyer; and

(3) the license plate number issued or assigned to the vehi-

b) Except as provided by §215157 of this title {relating to
Advanee Numbers; Preprinted Internet-down Tempeorary Tags); before
a temperary tag may be issued and displayed on a vehiele; a dealer; a
governmental ageney; or converter must:]

D -enter in the tempeorary tag database true and accurate
information abeut the vehicle; dealer; converter; or buyer; as appropti-
ate; and]

H2) obtain a specific number for the tempeorary tag]

(¢) The department will inform each dealer annually of the
maximum number of buyer's license plates [temperary tags] the
dealer is authorized to obtain [issue] during the calendar year under
Transportation Code, §503.063, including: [§503-0632. The number

of buyer's temporary tags allocated to each dealer by the department
will be determined based on the following formula:]

D Sales data determined from the department's systems
from the previous three fiscal years: A dealet's base number will con-

HA) the greater number of:}

£t in-state buyer's temporary tags issued in one fis-
cal year during the previous three fiseal years; or]
tration and Title System in one fiscal year during the previous three
fiseal years; but}

i) the amount will be limited to an ameunt that is
net more than two times the number of title transactions identified in
subparagraph (it) of this paragraph; and}

{B) the addition of the greatest number of out-of-state
buyer's temporary tags issued in one fiscal year during the previous
three fiseal years;]
be inecreased by a multiplier based on the dealer's time in operation
giving a 10 pereent inerease in tags for each year the dealer has been
in operation up to 10 years:}
be inereased by a multiplier that is the greater of:}

fEA)  the dealer's actual growth rate percentage ident-
fied from the preceding two fiseal years; caleulated by the growth of
Title System plus the growth of the number of out-of-state buyer's tem-
porary tags issued, except that it may not exceed 200 percent; or]
fied from the preceding two fiseal years; caleulated by the growth of
Title System plus the growth of the number of out-of-state buyer's tem-
perary tags issued; not less than zere; to determine the buyer's tempe-
rary tag allotment; and}

H4) the department may inerease the determined allotment
of buyer's temporary tags for dealers in the state; in a geographie or
population area; or in a county; based on:}

ICA) changes in the market:}

relevant.]

(d) The department will calculate a dealer's maximum annual
allotment of unassigned general issue license plates and buyer's tempo-
rary license plates based on the following formula: [inform each dealer
annually of the maximum number of agent temporary tags and vehi-
ele specific temporary tags the dealer is authorized to issue during the
agent tempeorary tags and vehicle specifie tempeorary tags allocated to
each dealer by the department; for each tag type; will be determined
based on the folowing fermula:]

(1) Vehicle title transfers, sales, or license plate issuance
data determined from the department's systems from the previous fiscal
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year; [dealer temporary tag data for agent temporary tags and vehicle
specific temporary tags determined from the department's systems from
the previous threc fiscal years. A dealer's base number will contain the
maximum number of dealer temporary tags issued during the previous
three fiseal years;]

(2) the total value of paragraph (1) of this subsection will
be increased by a multiplier based on the dealer's time in operation
giving a 10 percent increase [in tags] for each year the dealer has been
in operation up to 10 years; and

(3) the total value of paragraph (2) of this subsection will
be increased by a multiplier that is the greater of:

(A) the dealer's actual growth rate percentage identified
from the preceding two fiscal years, calculated by the growth of the
number of in-state or out-of-state sales transactions processed through
the department-designated registration and title system or license plate
system [dealer's temporary tags issued], except that it may not exceed
200 percent; or

(B) the statewide actual growth rate percentage identi-
fied from the preceding two fiscal years, calculated by the growth of the
number of relevant transactions processed through the department-des-

HA) <changes in the market]
relevant.]

(e) [€D] A dealer [or converter that is] licensed after the com-
mencement of a calendar year shall be allocated [autherized to issue]
the number of general issue license plates or sets of plates and buyer's
temporary plates allocated [temperary tags allotted] in this subsection
prorated on all or part of the remaining months until the commencement
of the calendar year after the dealer's [or eonverter's] initial license ex-

pires. The initial allocations shall be as determined by the department
in granting the license, but not more than:

(1) 200 general issue license plates or sets of plates and 100
buyer's temporary license plates [1;000 temperary tags] for a franchised
dealer [per each tag type; buyer's temporary tags; agent temporary tags;
and vehiele speeifie tags;| unless the dealer provides credible informa-
tion indicating that a greater number of buyer's license plates or sets
of license plates is warranted based on anticipated sales, and growth,
to include new and used vehicle sales, including information from the
manufacturer or distributor, or as otherwise provided in this section.[:]

ignated registration and title system or license plate system [dealer's
temperary tags issted], not less than zero, to determine the dealer's
annual [temperary tag] allotment; and

(4) the department may increase the annual [a dealer's] al-
lotment [of agent temporary tags and vehicle specific temporary tags]
for dealers in the state, in a geographic or population area, or in a
county, based on:

(A) changes in the market;
(B) temporary conditions that may affect sales; and

(C) any other information the department considers rel-
evant.

fe) The department will inform each eonverter annually of the
maximum number of tempeorary tags the converter is authorized to issue
during the ealendar year under Transportation Code §503-0632: The
number of temporary tags allocated to each converter by the department
will be determined based on the following formula:}

fH econverter temporary tag data determined from the de-
partment's systems from the previous three fiscal years. A converter's
be inereased by a multiplier based on the converter's time in operation
giving & 10 pereent inerease in tags for each year the dealer has been
in eperation up to 10 years; and]}

HA) the converter's actual growth rate percentage iden-
tified from the preceding two fiscal years; caleulated by the growth of
the number of converter's temporary tags issued; exeept that it may not
exeeed 200 pereent; or}
fied from the preceding two fiseal years; ealeulated by the growth of
the number of converter's temporary tags issued; not less than zero; to
determine the eenverter's temperary tag allotment;]

H4) the department may inerease a converter's allotment of
converter temporary tags for converters in the state, in a geographic or
population area; or in a county; based on:}

HA) the deal i fible inf on indicai
that a greater number of tags is warranted based on anticipated sales,
and growth; to include new and used vehiele sales; including informa-
tion from the manufacturer or distributer; or as otherwise provided in
this scction; and]

[(B) if more than 1,000 temporary tags are determined
to be needed based on anticipated sales and growth; the total number

(2) 100 general issue license plates or sets of plates and 48
buyer's temporary license plates [300 temperary tags] for a nonfran-
chised dealer [per each tag type; buyer's temperary tags; agent tempo-
rary tags; and vehiele speeifie tags;] unless the dealer provides credible
information indicating that a greater number of license plates or sets of
license plates [tags] is warranted based on anticipated sales as other-
wise provided in this section.[; and]

H3) A econverter will be allocated 600 temperary tags;
a greater number of tags is warranted based on anticipated sales;
including information from the manufacturer or distributor, or as
otherwise provided in this section.]

() [€®)] An existing dealer [or converter] that is:

(1) moving its operations from one location to a different
location will continue with its allotment of general issue license plates
or sets of plates and buyer's temporary license plates [temperary tags]

and not be allocated license plates [temperary tags] under subsection
(e) [(D] of this section;

(2) opening an additional location will receive a maximum
allotment of buyer's general issue license plates or sets of plates and
buyer's temporary license plates [temporary tags| based on the greater
of the allotment provided to existing locations, including franchised
dealers opening additional locations for different line makes, or the
amount under subsection (e) [(f)] of this section;

(3) purchased as a buy-sell ownership agreement will re-
ceive the maximum allotment of general issue license plates or sets
of plates and buyer's temporary license plates [temperary tags] pro-
vided to the location being purchased and not be allocated license plates
[temperary tags] under subsection (e) [(H)] of this section; and
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(4) inherited by will or laws of descent will receive the
maximum allotment of general issue license plates or sets of plates and
buyer's temporary license plates [temperary tags] provided to the loca-

tion being inherited and not be allocated license plates [temperary tags]
under subsection (e) [€5] of this section.

(g) [)] A new dealer [or eonverter] may also provide credible
information supporting a request for additional general issue license
plates or sets of plates and buyer's temporary license plates [temperary
tags] to the amount allocated under subsection (e) [(H] of this section
based on:

(1) franchised dealer, manufacturer, or distributor sales ex-
pectations;

(2) achange in GDN [license] required by death or retire-
ment, except as provided in subsection (f) [¢g}] of this section;

(3) prior year's sales by a dealer [dealership] moving into
the state; or

(4) other similar change of location or ownership that indi-
cates some continuity in existing operations.

(h) The annual allotment of general issue license plates or sets
of plates and buyer's temporary license plates will each be divided by
four and allocated to a dealer on a quarterly basis. A dealer's remain-
ing unissued license plates at the end of a calendar quarter will count
towards the dealer's next quarterly allotment.

(i) A dealer may request more general issue license plates or

(2) [63)] The department may allocate a lesser or greater
number of additional license plates [tempeorary tags] than the amount
requested. Allocation of a lesser or greater number of additional license
plates [temperary tags] is not a denial of the request. Allocation of
additional license plates [temperary tags] under this paragraph does not
limit the dealer's [or eonverter's] ability to submit additional requests

for more license plates [temporary tags].

(3) [(]Ifarequestis denied, the denial will be sent to the
dealer [or converter| by email to the requestor's email address.

(A) A dealer [or converter] may appeal the denial to
the designated director in the Vehicle Titles and Registration Division.
[Motor Vehicle Division Director.]

(B) The appeal must be requested though the designated

license plate system [eEICENSING system| within 15 days of the date
the department emailed the denial to the dealer [er eonverter].

(C) The appeal may discuss information provided in the
request but may not include additional information.

(D) The designated director in the Vehicle Titles and
Registration Division [Meter Vehicle Division Director] will review
the appeal [submissien] and any additional statements concerning the
information submitted in the original request and render an opinion
within 15 days of receiving the appeal. The designated director in the
Vehicle Titles and Registration Division [Meter Vehicle Division Di-
reetor] may decide to deny the appeal [request] and issue no additional
license plates [tags] or award an amount of additional license plates

sets of plates or buyer's temporary license plates: [After using S0 per-
cent of the allotted maximum number of tempeorary tags; a dealer or
eonverter may request an inerease in the number of temperary tags by
submitting a request in the department's eLICENSING system:|

(1) after using 50 percent of the quarterly allocation of gen-

eral issue plates or sets of plates or buyer temporary plates, a dealer may
request an advance on the next quarter's allotment; or

(2) after using 50 percent of the allotted annual maximum
number of general issue plates or sets of plates or buyer temporary
plates a dealer may request an increase in the annual allotted number

of license plates.
(j) _Toreceive more general issue license plates or sets of plates

or buyer's temporary license plates under subsection (i), a dealer must
submit a request in the department's designated license plate system.

(k) A dealer requesting an increase in the maximum annual
allotment of general issue license plates or sets of plates or buyer's
temporary license plates

[(D] [The dealer or eonverter] must provide information
demonstrating the need for additional license plates [temperary tags]
results from business operations, including anticipated needs, as
required by Transportation Code, §503.0633(c). [§503-0632()-]
Information may include documentation of sales and tax reports
filed as required by law, information of anticipated need, or other
information of the factors listed in Transportation Code, §503.0633(b).
[§563-6632(b)]

(1) [€2] The department shall consider the information
presented and may consider information not presented that may weigh
for or against granting the request that the department in its sole
discretion determines to be relevant in making its determination. Other
relevant information may include information of the factors listed in
Transportation Code, §503.0633(b) [§563-0632(b}], the timing of the

request, and the requestor's [applicant's] license plate [temperary tag]
activity.

[temperary tags] that is lesser, equal to, or greater than the request.

(E) The requesting dealer [or eonverter]| will be notified
as follows:

(i) If the designated director in the Vehicle Titles
and Registration Division [Meter Vehicle Division Direetor]| decides
to deny the appeal, the department will contact the requesting dealer
[Hicense helder] by email regarding the decision and options to submit
a new request with additional relevant credible supporting documenta-
tion or to pursue a claim in district court; or

(i) If the designated director in the Vehicle Titles
and Registration Division [Meter Vehicle Division Director] awards an
amount of additional license plates [temperary tags] that is lesser, equal
to, or greater than the request, the additional license plates [temporary
tags] will be added to the dealer's allocation [er converter's account]
and the dealer [license helder] will be contacted by email regarding the
decision, informed that the request has not been denied, and options to
submit a new request.

(5) The designated director in the Vehicle Titles and Regis-
tration Division's [Meter Vehiecle Division Direetor's] decision on ap-
peal is final.

(6) Once a denial is final, a dealer [er converter] may only
submit a subsequent request for additional license plates [temporary

tags] during that calendar year if the dealer [er eoenverter] is able to
provide additional information not considered in a prior request.

() [6)] A change in the allotment under subsection (i) of this
section does not create a dealer [or eonverter] base for subsequent year
calculations.

(m) [@9] The department may at any time initiate an en-
forcement action against a dealer [er eenverter] if license plate
system activity [temperary tag usage]| suggests that misuse or fraud
has occurred as described in Transportation Code §503.0633(f) or
§503.0671. [§§503:038; 503:0632(D); or 503:067-]
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{(l) Unused temporary tag allotments from a calendar ycar do
not roll over to subsequent years.]

§215.154.  Dealer's Temporary License Plate Allocation.

(a) The number of dealer's temporary license plates a dealer
may order for business use is based on the type of license for which the
dealer applied and the number of vehicles the dealer sold during the

previous year.

(b) Unless otherwise qualified under this section, the maxi-
mum number of dealer's temporary license plates the department will
issue to a new license applicant during the applicant's first license term
is indicated in the following table.

Figure: 43 TAC §215.154(b)

(c) A person holding a dealer license on July 1, 2025, is eli-
gible to receive the following maximum number of dealer's temporary

plates:

(1) the number designated for that license type in subsec-
tion (b) of this section; and

(2) the number designated in subsection (e) of this section
based on vehicle sales in the last 12-month period.

(d) A dealer that applies for a license is not subject to the initial
allotment limits described in this section and may rely on that dealer's
existing allocation of dealer's temporary license plates if that dealer is:

(1) afranchised dealership subject to a buy-sell agreement,
regardless of a change in the entity of ownership;

(2) any type of dealer that is relocating and has been li-
censed by the department for a period of one year or longer; or

(3) any type of dealer that is changing its business entity

(g) The Director of the Motor Vehicle Division may waive the
dealer's temporary license plate issuance restrictions if the waiver is
essential for the continuation of the business. The director will deter-
mine the number of dealer's temporary license plates the department
will issue based on the dealer's past sales, dealer's inventory, and any
other factor the Director determines pertinent.

(1) Arequest for a waiver must be submitted to the director
in writing and specifically state why the additional dealer's temporary
license plates are necessary for the continuation of the dealer's business.

(2) A request for a waiver must be accompanied by proof
of the dealer's sales for the previous 12-month period, if applicable.

$215.155.  Buyer's License Plates [Temporary Fags].
(a) A dealer may issue and secure a buyer's general issue
license plate or set of plates or a buyer's temporary license plate

[temperary tag may be displayed] only on a vehicle:

(1) from the selling dealer's inventory; and

(2) that can be legally operated on the public streets and
highways; and

(3) for which a sale or lease has been consummated; and

(4) that has a valid inspection in accordance with Trans-
portation Code Chapter 548, unless:

(A) an inspection is not required under Transportation
Code §503.063(i) or (j); or

(B) the vehicle is exempt from inspection under Chap-
ter 548.

(b) A dealer may notissue a buyer's general issue or temporary
license plate [temporary tag must be issued and provided] to the buyer

type and has been licensed by the department for a period of one year
or longer.

(e) A dealer may obtain more than the maximum number of
dealer's temporary license plates provided by this section by submitting
to the department proof of sales for the previous 12-month period that
justifies additional license plates.

(1) The number of additional dealer's temporary license
plates the department will issue to a dealer that demonstrates need
through proof of sales is indicated in the following table.

Figure: 43 TAC §215.154(e)(1)

(2) For purposes of this section, proof of sales for the previ-

of a vehicle that is to be titled but not registered [but the temperary tag
must not be displayed on the vehiele].

(c) For a wholesale transaction:[;]

(1) adealer may not issue a buyer's license plate; rather the
purchasing dealer places on the motor vehicle its own:

(A) [D)] dealer's temporary license plate [tag]; or
(B) [€)] dealer's standard or personalized prestige li-

cense plate.

(2) if a general issue plate or set of plates is assigned to a
vehicle, the selling dealer must provide the license plate or set of plates

ous 12-month period may consist of a copy of the most recent vehicle

to the purchasing dealer for placement on the vehicle at time of retail

inventory tax declaration or monthly statements filed with the taxing
authority in the county of the dealer's licensed location. Each copy
must be stamped as received by the taxing authority.

(f) A wholesale motor vehicle dealer may obtain more than the
maximum number of dealer's temporary license plates provided by this
section by submitting to the department proof of the number of vehicles
the dealer has purchased in the previous 12-month period that justifies
additional license plates.

(1) Evidence of the wholesale motor vehicle dealer's vehi-
cle purchases for the previous 12-month period must include the date of
purchase, VIN of the vehicle purchased, and the selling dealer's name,
and any other information the department in its discretion deems nec-
essary to determine the need for additional dealer's temporary license
plates for the wholesale motor vehicle dealer.

(2) Upon review and approval of a wholesale motor vehicle
dealer's proof of vehicle purchases documentation, the department shall
issue up to 5 additional dealer's temporary license plates to the dealer.

sale.

(d) A buyer's temporary license plate [tag] is valid until the
earlier of:

(1) the date on which the vehicle is registered; or

(2) the 60th day after the date of purchase.

ey The dealer or governmental ageney; must ensure that the
following information is placed on a buyer's temporary tag:]
rary tag databases}
[(2) the year and make of the vehicle;]
{3 the VAN of the vehieles}
4 the month; day, and year of the expiration of the
[5) the name of the dealer or governmental agency:]
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(e) [€DB] A dealer shall charge a buyer a fee of $10 [$5 for the
buyer's temperary tag or Internet-down buyer's temporary tag issued],
unless the vehicle is exempt from payment of registration fees under
Transportation Code, §502.453 or §502.456. A dealer shall remit the
fee to the county with the title transfer application for deposit to the
credit of the Texas Department of Motor Vehicles fund. If the vehicle
is sold by a dealer to an out-of-state resident:

(1) the dealer shall remit the entire fee to the department for
deposit to the credit of the Texas Department of Motor Vehicles fund if
payment is made through the department's designated electronic system
[electronie title system]; or

(2) the dealer shall remit the fee to the county for deposit
to the credit of the Texas Department of Motor Vehicles fund.

() [€)] A governmental agency may charge a buyer a fee of
$10 [$5 for the buyer's temporary tag or Internet-down buyer's tempo-
rary tag issued;] unless the vehicle is exempt from payment of regis-
tration fees under Transportation Code, §502.453 or §502.456. If col-
lected by a governmental agency, the fee must be sent to the county for
deposit to the credit of the Texas Department of Motor Vehicles fund.

$§215.156. Buyer's License Plate [Temporary Tag]| Receipt.

A dealer[;] or [federal; state; or loeal] governmental agency[;] must
print a buyer's license plate receipt from the department's designated
electronic system and provide the [a buyet's temperary tag] receipt to
the buyer of each vehicle for which a buyer s license plate or set of li-
cense plates is issued. [tempe%a%y tag is issued, regardless of whether
the buyer's tempeorary tag is issued using the tempeorary tag database
or if the tag is a preprinted Internet-down temporary tag. The dealer,
or federal, state, or local governmental agencey, may print the image of
the buyer's temporary tag receipt issued from the temporary tag data-
base or create the form using the same information:] The dealer([;] or
[federal; state; or local] governmental agency, shall instruct the buyer
to keep a copy of the buyer's license plate [temperary tag] receipt in
the vehicle until the vehicle is registered in the buyer's name and the
vehicle registration insignia is affixed to the motor vehicle windshield
or plate, as applicable [and until metal plates are affixed to the vehi-

ele]. The buyer's license plate [temperary tag| receipt must include the
following information:

(1) theissue date of the buyer's license plate or set of plates

[temperary tag];

(2) the year, make, model, body style, color, and VIN of
the vehicle sold;

(3) the license plate [vehiele-specifie tempeorary tag] num-

ber;

(4) [the expiration date of the tempeorary tag;|
[€5)] the date of the sale;
(5) [€6)] the name of the issuing dealer and the dealer's li-

cense number or the name of the issuing federal, state, or local govern-
mental agency; [and]

(6) [(A)] the buyer's name and mailing address; and[-]

(7) the procedure by which the vehicle's registration in-
signia will be provided to the buyer as required under Transportation

Code, §503.0631.

$215.157.  Issuing Buyer's License Plates and License Plate Receipts
When Internet Not Available. [Advance Numbers, Preprinted Internet-
down Temporary Tags].

[€2)] In accordance with Transportation Code, §503.0631(d),
[a dealer; or a federal; state; or local governmental ageney, may obtain

an advance supply of preprinted Internet-down temperary tags with
specific numbers and buyer's temporary tag receipts to issue in lieu of
buyer's temporary tags if the dealer is unable to access the internet]

[(B)] if [H] a dealer[;] or [a federal; state; or loeal] govern-
mental agency[s] is unable to access the internet at the time of a sale,
the dealer[;] or [a federal; state; or loeal] governmental agency [; must
complete the preprinted Internet-down temperary buyer's tag and
buyer's temporary tag receipt by providing details of the sale; signing
the buyer's temporary tag receipt; and retaining a copy- The dealer;
or a federal; state; or local governmental ageney;] must document the
issuance of a buyer's general issue license plate or set of plates or a
buyer's temporary license plate on a receipt form prescribed by the
department and enter the required information regarding the sale in the
license plate system [temperary tag database] not later than the close
of the next business day [that the dealer has aceess to the internet]. The
buyer's license plate [temperary tag] receipt must include a statement
that the dealer [; or a federal; state; or loeal] or governmental agency,
has internet access but, at the time of the sale, the dealer or[; or a
federal; state; or loeal] governmental agency, was unable to access
the internet or the license plate system and meet the requirements
in §215.156 of this title (relating to Buyer's License Plate Receipt)

[temporary tag database].

$§215.158.  General Requirements for Buyer's License Plates [and A-
location of Preprinted Internet-down Temporary Tag Numbers].

(a) A [The] dealer[5] or [a federal; state; or leeal] governmen-
tal agency[;] is responsible for the safekeeping of all license plates in
the dealer's or governmental agency's possession consistent with the
requirements in §215.150 (relating to Dealer Authorization to Issue Li-
cense Plates). [preprinted Internet-down temperary tags and shall stere
them in a secure place; and promptly destroy any expired tags:] A [The]
dealer[;] or [a federal; state; or loeal] governmental agency shall re-
port any loss, theft, or destruction of a buyer's license plate [preprinted
Internet-down tempeorary tags| to the department in the system desig-
nated by the department within 24 hours of discovering the loss, theft,
or destruction. A dealer or governmental agency is also encouraged to
immediately alert law enforcement by reporting a stolen license plate
to a local law enforcement agency.

(b) When a dealer is required to remove and void a previously
assigned general issue plate or set of plates or other type of license
plate from a vehicle sold to an out-of-state buyer or for another reason
allowed by rule, the dealer shall render a void plate unusable by perma-
nently marking the front of the plate with the word "VOID" or a large
"X"; and within 10 days:

(1) destroy the license plate or set of plates; or

(2) recycle the license plate or set of license plates using a
metal recycler registered under Occupations Code, Chapter 1956; or

(3) return the license plate or set of plates to the department
or county tax assessor-collector.

(c) A dealer or governmental agency must return all buyer's li-
cense plates in the dealer's possession to the department within 10 days
of closing the associated license or within 10 days of the associated li-
cense being revoked, canceled, or closed by the department.

[(b) A dealer, or a federal, state, or local governmental agency,
may usc a preprinted Internet-down temporary tag up to 12 months af-
ter the date the preprinted Internet-down temporary tag is created. A
dealer; or a federal; state; or local governmental ageney; may ereate
replacement preprinted Internet-down temporary tags up to the maxi-
mum allowed, when:]

D & dealer; or a federal; state; or local governmental
ageney; uses one or more preprinted Internet-down tempeorary tags
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and then enters the required information in the temporary tag databasc
after access to the temporary tag database is again available; or]
[(2) a preprinted Internet-down temporary tag expires.]

fe) The number of preprinted Internet-down tempeorary tags
that a dealer; or federal; state; or local governmental ageney; may ereate
is equal to the greater of:}

D the number of preprinted Internet-down tempeorary
tags previously allotted by the department to the dealer or a federal;
state; or local governmental ageney:}

H2) 36; et}

(3 1/52 of the dealet's; or federal; state; or local govern-
mental ageney's; total annual sales:}

Hd) Feorgood cause shown; a dealer; or a federal; state; orloeal

chase Order, or other disclosure document. This disclosure requires a
separate signature.

(d) Anoriginal signed acknowledgement or vehicle disclosure
form required by subsection (b) of this section must be given to the pur-
chaser and a copy of the signed acknowledgement or vehicle disclosure
form shall be retained by the dealer in the records of motor vehicles
sales required by §215.144 of this title (relating to Vehicle Records).
If the acknowledgement is incorporated in a Buyer's Order, a Purchase
Order, or other disclosure document, a copy of that document must be
given to the purchaser and a copy retained in the dealer's records in ac-
cordance with §215.144.

(e) This section does not apply to a wholesale motor vehicle
auction.

§215.162.  Catalytic Converter Record Requirements.
A dealer that repairs a motor vehicle with a catalytic converter shall:

governmental agency, may obtain more than the number of preprinted
Internet-down temporary tags deseribed in subseetion (e) of this see-
tion. The director of the Motor Vehicle Division of the department
or that director's delegate may approve; in accordanee with this sub-
section; an additional allotment of preprinted Internet-down tempeorary
tags for a dealer; or a federal; state; or local governmental ageney; if
or a federal; state; or loeal governmental ageney's; business: The diree-
tor of the Motor Vehicle Division of the department; or a federal; state;
or local ageney; or that director's delegate will base the
determination of the additional allotment of preprinted Internet-down
temporary tags on the dealer's; or a federal; state; or local governmental
agency's, past sales, inventory, and any other factors that the director of
the Motor Vehicle Division of the department or that director's delegate
determines pertinent; such as an emergency. A request for additional
preprinted Internet-down temporary tags must specifically state why
{(e) Preprinted Internct-down temporary tags created under
subseetion () of this seetion apply to the maximum tag limit estab-
lished in §215.152 of this title (relating to Obtaining Numbers for
the temporary tag database as a sale.]
§215.160.  Duty to Identify Motor Vehicles Offered for Sale as Rebuilt.

(a) For each motor vehicle a dealer displays or offers for retail
sale and which the dealer knows has been a salvage motor vehicle as de-
fined by Transportation Code, §501.091(15) and has subsequently been
issued a title [titled under Transportation Code; §504100], a dealer
shall disclose in writing that the motor vehicle has been repaired, re-
built, or reconstructed. The written disclosure must:

(1) Dbe visible from outside of the motor vehicle; and

(2) contain lettering that is reasonable in size, stating as fol-
lows: "This motor vehicle has been repaired, rebuilt or, reconstructed
after formerly being titled as a salvage motor vehicle."

(b) Upon the sale of a motor vehicle which has been a salvage
motor vehicle as defined by Transportation Code, §501.091(15)
and subsequently issued a title [titled under Transpertation Cede;
§50+-100], a dealer shall obtain the purchaser's signature on the
vehicle disclosure form or on an acknowledgement written in fourteen
point or larger font that states as follows: "I, (name of purchaser),
acknowledge that at the time of purchase, I am aware that this vehicle
has been repaired, rebuilt, or reconstructed and was formerly titled as
a salvage motor vehicle."

(c) The purchaser's acknowledgement as required in subsec-
tion (b) of this section may be incorporated in a Buyer's Order, a Pur-

(1) comply with the recordkeeping requirements in Occu-
pations Code, Chapter 2305, Subchapter D; and

(2) allow the department to inspect these records during
business hours.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402844

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

43 TAC §§215.151, 215.153, 215.154, 215.159

STATUTORY AUTHORITY. In addition to the rulemaking author-
ity provided in Section 34 of HB 718, the department proposes
repeals to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution, sale,
and lease of motor vehicles and the authority to take any action
that is necessary or convenient to exercise that authority; Occu-
pations Code, §2301.152, which authorizes the board to estab-
lish the qualifications of license holders, ensure that the distribu-
tion, sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices, dis-
crimination, impositions, and other abuses in connection with the
distribution and sale of motor vehicles, and to enforce and ad-
minister Occupations Code, Chapter 2301 and Transportation
Code, Chapter 503; Occupations Code, §2301.155, which au-
thorizes the board to adopt rules as necessary or convenient
to administer Occupations Code, Chapter 2301 and to govern
practice and procedure before the board; Occupations Code,
§2301.651, which gives the board authority to deny an applica-
tion for a license, revoke or suspend a license, place on proba-
tion, or reprimand a licensee if the applicant or license holder
is unfit, makes a material misrepresentation, violates any law
relating to the sale, distribution, financing, or insuring of motor
vehicles, willfully defrauds a purchaser, or fails to fulfill a written
agreement with a retail purchaser of a motor vehicle; Transporta-
tion Code, §503.061, which allows the board to adopt rules reg-
ulating the issuance and use of dealer's license plates; Trans-
portation Code, §503.0631 which requires the department to
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adopt rules to implement and manage the department's data-
base of dealer-issued buyer's license plates; §503.0633 which
allows the department to establish the maximum number of li-
cense plates or sets of license plates a dealer may obtain annu-
ally under Transportation Code, §503.063 and §503.065; Trans-
portation Code, §520.0071 which requires the board to adopt
rules classifying deputies performing titling and registration du-
ties, the duties and obligations of these deputies, the type and
amount of bonds that may be required by a county tax asses-
sor-collector for a deputy performing titling and registration du-
ties, and the fees that may be charged or retained by deputies;
Transportation Code, §520.021 which allows the department to
adopt rules and policies for the maintenance and use of the de-
partment's automated registration and titling system; and Trans-
portation Code, §1002.001, which authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department, as well as the statutes ref-
erenced throughout this preamble.

The department also adopts repeals under the authority
of Transportation Code, §§501.0041, 502.0021, 503.002,
504.0011, and 520.003; and Government Code, §2001.004
and §2001.054, in addition to the statutory authority referenced
throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the board to adopt
rules for the administration of Transportation Code, Chapter
503. Transportation Code, §504.0011 authorizes the board to
adopt rules to implement and administer Chapter 504. Trans-
portation Code, §520.003 authorizes the department to adopt
rules to administer Chapter 520.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal
of a license.

CROSS REFERENCE TO STATUTE. These proposed repeals
implement Government Code, Chapter 2001; Occupations
Code, Chapters 2301 and 2305; and Transportation Code,
Chapters 501-504, 520, and 1001-1005.

§215.151.
bitions.
$215.153.  Specifications for All Temporary Tags.
§215.154. Dealer's Temporary Tags.

Temporary Tags, General Use Requirements, and Prohi-

§215.159. Converter's Temporary Tags.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402845

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER E. LESSORS AND LEASE
FACILITATORS
43 TAC §215.178

STATUTORY AUTHORITY. In addition to the rulemaking
authority provided in Section 34 of HB 718, the department pro-
poses amendments to Chapter 215 under Occupations Code,
§2301.151, which gives the board authority to regulate the dis-
tribution, sale, and lease of motor vehicles and the authority to
take any action that is necessary or convenient to exercise that
authority; Occupations Code, §2301.152, which authorizes the
board to establish the qualifications of license holders, ensure
that the distribution, sale, and lease of motor vehicles is con-
ducted as required by statute and board rules, to prevent fraud,
unfair practices, discrimination, impositions, and other abuses
in connection with the distribution and sale of motor vehicles,
and to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a
motor vehicle; Transportation Code, §503.061, which allows the
board to adopt rules regulating the issuance and use of dealer's
license plates; Transportation Code, §503.0631 which requires
the department to adopt rules to implement and manage the
department's database of dealer-issued buyer's license plates;
§503.0633 which allows the department to establish the maxi-
mum number of license plates or sets of license plates a dealer
may obtain annually under Transportation Code, §503.063 and
§503.065; Transportation Code, §520.0071 which requires the
board to adopt rules classifying deputies performing titling and
registration duties, the duties and obligations of these deputies,
the type and amount of bonds that may be required by a county
tax assessor-collector for a deputy performing titling and reg-
istration duties, and the fees that may be charged or retained
by deputies; Transportation Code, §520.021 which allows the
department to adopt rules and policies for the maintenance
and use of the department's automated registration and titling
system; and Transportation Code, §1002.001, which authorizes
the board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department, as well
as the statutes referenced throughout this preamble.

The department also adopts amendments under the authority
of Transportation Code, §§501.0041, 502.0021, 503.002, and
520.003; and Government Code, §2001.004 and §2001.054, in
addition to the statutory authority referenced throughout this pre-
amble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the board to adopt
rules for the administration of Transportation Code, Chapter
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503. Transportation Code, §520.003 authorizes the department
to adopt rules to administer Chapter 520.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal
of a license.

CROSS REFERENCE TO STATUTE. These proposed amend-
ments implement Government Code, Chapter 2001; Occupa-
tions Code, Chapters 2301 and 2305; and Transportation Code,
Chapters 501-503, 520, and 1001-1005.

§215.178.  Records Required for Vehicle Lessors and Vehicle Lease
Facilitators.

(a) Vehicle purchase, leasing, and sales records. A vehicle
lessor or vehicle lease facilitator shall maintain a complete record of
all vehicle purchases, leases, and sales of leased vehicles for at least
one year after the expiration of the vehicle lease.

(1) Complete records reflecting vehicle lease transactions
that occurred within the preceding 24 months must be maintained at the
licensed location. Records for prior time periods may be kept off-site.

(2) Within 15 days of receipt of a department records re-
quest [from a ive of the department], a vehicle lessor or ve-
hicle lease facilitator shall deliver a copy of the specified records to the
address listed in the request.

(b) Content of records for lease transaction. A complete record
for a vehicle lease transaction must contain:

(1) the name, address, and telephone number of the vehicle
lessor;

(2) the name, mailing address, physical address, and tele-
phone number of each vehicle lessee;

(3) the name, address, telephone number, and license num-
ber of the lease facilitator;

(4) the name, work address, and telephone number of each
employee of the vehicle lease facilitator that handled the transaction;

(5) a complete description of the vehicle involved in the
transaction, including the VIN;

(6) the name, address, telephone number, and GDN of the
dealer selling the vehicle, as well as the franchised dealer's license num-
ber if the vehicle is a new motor vehicle;

(7) the amount of fee paid to the vehicle lease facilitator or
a statement that no fee was paid;

(8) a copy of the buyer's order and sales contract for the
vehicle;

(9) acopy of the vehicle lease contract;

(10) a copy of all other contracts, agreements, or disclo-
sures between the vehicle lease facilitator and the consumer lessee; and

(11) a copy of the front and back of the manufacturer's
statement of origin, manufacturer's certificate of origin, or the title of
the vehicle, as applicable.

(c) Content of records for sale of leased vehicle. A vehicle
lessor's complete record for each vehicle sold at the end of a lease to a
lessee, a dealer, or at a wholesale motor vehicle auction must contain:

(1) the date of the purchase;

(2) the date of the sale;
(3) the VIN;

(4) the name and address of the person selling the vehicle
to the vehicle lessor;

(5) the name and address of the person purchasing the ve-
hicle from the vehicle lessor;

(6) except for a purchase or sale where the Tax Code does
not require payment of motor vehicle sales tax, a tax assessor-collector
receipt marked paid;

(7) acopy of all documents, forms, and agreements appli-
cable to a particular sale, including a copy of:

(A) the title application;
(B) the work-up sheet;

(C) the front and back of manufacturer's certificate of
origin or manufacturer's statement of origin, unless the title is obtained
through webDEALER as defined in §217.71 of this title (relating to Au-
tomated and Web-Based Vehicle Registration and Title Systems) [the
eleetronie title system];

(D) the front and back of the title, unless the title is ob-
tained through webDEALER as defined in §217.71 of this title [the
electronie title system|;

(E) the factory invoice;

(F) the sales contract;

(G) the retail installment agreement;
(H) the buyer's order;

(I) the bill of sale;

(J) any waiver;

(K) any other agreement between the seller and pur-
chaser; and

(L) the purchaser's photo identification if sold to a
lessee;

(8) a copy of the original manufacturer's certificate of ori-
gin, original manufacturer's statement of origin, or title for a motor ve-
hicle offered for sale, or a properly stamped original manufacturer's cer-
tificate of origin, original manufacturer's statement of origin, or original
title for a title transaction entered by a dealer into webDEALER as de-
fined in §217.71 of this title [the electronie titling system by a dealer];

(9) the monthly Motor Vehicle Seller Financed Sales Re-
turns, if any; and

(10) if'the vehicle sold is a motor home or a towable recre-
ational vehicle subject to inspection under Transportation Code, Chap-
ter 548, a copy of the written notice provided to the buyer at the time
of the sale, notifying the buyer that the vehicle is subject to inspection
requirements.

(d) Records of advertising. A vehicle lessor or vehicle lease
facilitator shall maintain a copy of all advertisements, brochures,
scripts, or an electronically reproduced copy in whatever medium ap-
propriate, of promotional materials for a period of at least 18 months.
Each copy is subject to inspection upon request by the department at
the business location during posted business hours.

(1) A vehicle lessor and a vehicle lease facilitator shall
comply with all federal and state advertising laws and regulations,
including Subchapter F of this chapter (relating to Advertising).
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(2) A vehicle lessor's or vehicle lease facilitator's advertis-
ing or promotional materials may not state or infer, either directly or
indirectly, that the business involves the sale of new motor vehicles.

(e) Title assignments. Each certificate of title, manufacturer's
certificate of origin, or other evidence of ownership for a vehicle that
has been acquired by a vehicle lessor for lease must be properly as-
signed from the seller in the vehicle lessor's name.

(f) Letters of representation or appointment. A letter of repre-
sentation or appointment between a vehicle lessor and a vehicle lease
facilitator must be executed by both parties and maintained by each
party.

(g) Electronic records. Any record required to be maintained
by a vehicle lessor or vehicle lease facilitator may be maintained in an
electronic format, provided the electronic record can be printed at the
licensed location or sent electronically upon department request except
as provided by subsection (¢)(8) of this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402846

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. FRANCHISED DEALERS,
MANUFACTURERS, DISTRIBUTORS, AND
CONVERTERS

43 TAC §215.124

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) proposes a new section to 43 Texas Administrative
Code (TAC) Subchapter C, Franchised Dealers, Manufacturers,
Distributors, And Converters, §215.124, concerning mobile war-
ranty and recall repair services which may be offered by a fran-
chised dealer. This new section describes the circumstances
under which a franchised dealer may offer mobile warranty and
recall repair services consistent with the provisions of Occupa-
tions Code, Chapter 2301.

EXPLANATION.

Proposed new §215.124(a) would permit a franchised dealer to
offer mobile warranty and recall repair services under a man-
ufacturer's or distributor's warranty if these services are man-
aged from a licensed location. A licensed location may be ei-
ther a licensed sales and service location or a licensed ser-
vice-only facility as described in §215.103 of this title (relating
to Service-only Facility). Proposed new §215.124(a) is consis-
tent with Occupations Code, §2301.002(16)(B), which defines a
franchised dealer as a person who holds a franchised dealer's
license under Occupations Code, Chapter 2301 and a GDN un-
der Transportation Code, Chapter 503, and is "engaged in the
business of buying, selling, or exchanging new motor vehicles
and servicing or repairing motor vehicles under a manufacturer's
warranty at an established and permanent place of business un-
der a franchise in effect with a manufacturer or distributor.”

Proposed new §215.124(b) would define the circumstances in
which the department considers mobile warranty and recall re-
pair services to be managed from a licensed location by a fran-
chised dealer. This subsection enumerates the three circum-
stances, which are: 1) if a franchised dealer authorizes a mobile
warranty or recall repair from the dealer's licensed location, 2)
if a franchised dealer dispatches personnel, parts, or tools from
the dealer's licensed location to perform a warranty or recall re-
pair at the location of a motor vehicle under warranty, or 3) if a
franchised dealer maintains warranty or recall repair records at
the dealer's licensed location. Proposed new §215.124(b) would
define when the department considers mobile warranty or re-
call repair services to be managed from a licensed location by
a franchised dealer and provides a franchised dealer flexibility
to determine how the mobile warranty or recall services may be
delivered.

Proposed new §215.124(c) would allow a franchised dealer to
subcontract mobile warranty or recall repair services with a man-
ufacturer's or distributor's prior written approval, which may not
be unreasonably withheld, and requires the franchised dealer
to pay a subcontractor directly for a warranty or recall repair.
Proposed new §215.124(c) implements a franchised dealer's re-
sponsibility for performing warranty obligations under Occupa-
tions Code, §2301.353 and is consistent with the requirements
for subcontracting by franchised dealers in §215.103 of this title,
relating to Service-only Facility.

Proposed new §215.124(d) would state that a person with
whom a franchised dealer subcontracts the performance of
mobile warranty or recall repair services is not eligible to obtain
a service-only facility license and may not advertise the per-
formance of warranty or recall repairs to the public. Proposed
new §215.124(d) would implement the licensing requirements
of Occupations Code, Chapter 2301, regarding the holding of
a franchised dealer license and is consistent with the require-
ments for subcontracting by franchised dealers in §215.103 of
this title, relating to Service-only Facility.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the new section will be in
effect there will be no fiscal impact to state or local governments
as a result of the enforcement or administration of the proposal.
Monique Johnston, Director of the Motor VVehicle Division (MVD),
has determined that there will be no measurable effect on local
employment or the local economy as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Ms. Johnston has also
determined that, for each year of the first five years the new sec-
tion is in effect, there are several public benefits anticipated be-
cause, in addition to performing warranty and recall repair ser-
vices at a dealership, a franchised dealer may offer mobile war-
ranty or recall repair services to a broad range of individual, busi-
ness, and government agency customers without the necessity
of a customer being required to drive or tow a vehicle to a deal-
ership.

Anticipated Costs To Comply With The Proposal. Ms. Johnston
anticipates that there will be no costs to comply with this rule as
the decision whether to offer mobile warranty or recall services
is one that each licensed franchised dealer may make.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. As required by the Government Code,
§2006.002, the department has determined that the proposed
new section will not have an adverse economic effect on small
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businesses or micro-businesses because a small or micro-busi-
ness is not required to offer mobile warranty or recall repair
services. The new section may have a positive impact on rural
communities because in January 2024, multiple franchised
dealers from small communities expressed support for the op-
portunity to offer mobile warranty repair services in response to
proposed amendments to a related rule, §215.103, Service-only
Facility. The proposed new section does not require small busi-
nesses, micro-businesses, or rural communities to pay a fee or
incur any costs to comply with this new rule as the offering of
mobile warranty or recall repair services is optional. Therefore,
the department is not required to prepare a regulatory flexibility
analysis under Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the pro-
posed new section is in effect, no government program would be
created or eliminated. Implementation of the proposed new sec-
tion would not require the creation of new employee positions
or elimination of existing employee positions. Implementation
would not require an increase or decrease in future legislative
appropriations to the department or an increase or decrease of
fees paid to the department. The proposed new section does
create a new regulation and does not expand, limit, or repeal an
existing regulation. Lastly, the proposed new section does not
affect the number of individuals subject to the rule's applicability
and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. Central Time CDT on August 12, 2024. Are-
quest for a public hearing must be sent separately from your writ-
ten comments. Send written comments or hearing requests by
email to rules@txdmv.gov or by mail to Office of General Coun-
sel, Texas Department of Motor Vehicles, 4000 Jackson Avenue,
Austin, Texas 78731. If a hearing is held, the department will
consider written comments and public testimony presented at
the hearing.

STATUTORY AUTHORITY. The department proposes new
§215.124 under Occupations Code, §2301.151, which gives
the board authority to regulate the distribution, sale, and lease
of motor vehicles and the authority to take any action that is
necessary or convenient to exercise that authority; Occupations
Code, §2301.152, which authorizes the board to establish the
qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or con-
venient to administer Occupations Code, Chapter 2301 and to
govern practice and procedure before the board; Transportation
Code, §503.002, which authorizes the board to adopt rules
for the administration of Transportation Code, Chapter 503;
Transportation Code, §1002.001, which authorizes the board to

adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, and Government
Code, §2001.004 which requires state agencies to adopt rules
of practice stating the nature and requirements of all available
formal and informal procedures.

CROSS REFERENCE TO STATUTE. These adopted revisions
implement Government Code, Chapter 2001; Occupations
Code, Chapter 2301; and Transportation Code, Chapters 503,
1001, and 1002.

§215.124. Mobile Warranty and Recall Repair Services.

(a) A franchised dealer may offer mobile warranty or recall
repair services under a manufacturer's or distributor's warranty if these
services are managed from a licensed location, which may be either a
licensed sales and service location or a licensed service-only facility as
described in §215.103 of this title (relating to Service-only Facility).

(b) The department considers mobile warranty or recall repair
services to be managed from a licensed location if a franchised dealer
at a licensed location:

(1) authorizes a mobile warranty or recall repair;

(2) dispatches personnel, parts, or tools to perform a war-
ranty or recall repair at the location of a motor vehicle under warranty;
or

(3) maintains warranty or recall repair records.

(c¢) Upon the manufacturer's or distributor's prior written ap-
proval, which cannot be unreasonably withheld, a franchised dealer of
the manufacturer or distributor may contract with another person as a
subcontractor to perform mobile warranty or recall repair services that
the dealer is authorized to perform under a franchise agreement with a
manufacturer or distributor. Payment shall be made by the franchised
dealer to the subcontractor and not by the manufacturer or distributor
to the subcontractor.

(d) A person with whom a franchised dealer contracts to per-
form mobile warranty or recall repair services is not eligible to obtain
a service-only facility license and may not advertise the performance
of warranty repair or recall services to the public.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402834

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 217. VEHICLE TITLES AND
REGISTRATION

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments, a new section and re-
peals to 43 Texas Administrative Code (TAC) Chapter 217,
Subchapter A, Motor Vehicle Titles; §§217.2 - 217.9, 217.11,
and 217.14 - 217.16; Subchapter B, Motor Vehicle Registration,
§8§217.22, 217.23, 217.25 - 217.29, 217.33, 217.36, 217.37,
217.40, 217.41, 217.43, 217.45, 217.46, 217.50 - 217.56; Sub-
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chapter C, Registration and Title Systems, §§217.71, 217.74,
and 217.75; Subchapter D, Nonrepairable and Salvage Motor
Vehicles, §§217.81 - 217.86, 217.88, and 217.89; Subchapter
E, Title Liens and Claims, §217.106; Subchapter F, Motor
Vehicle Records, §§217.122 - 217.125, 217.129, and 217.131;
Subchapter G, Inspections §217.143 and §217.144; Subchapter
H, Deputies, §§217.161, 217.166 and 217.168; Subchapter I,
Fees, §§217.181 - 217.185; Subchapter J, Performance Quality
Recognition Program, §217.205; and Subchapter L, Assembled
Vehicles, §217.404. The department proposes new §217.31.
Repeals are proposed for §217.34 and §217.87.

The proposed amendments, new section and repeals are nec-
essary to bring the rules into alignment with statute; to remove
language that is redundant with statute; to clarify the purpose
of a rule by amending the title and language; to clarify existing
requirements; to modernize language and improve readability
through the use of consistent terminology; to clarify or delete un-
used, archaic, or inaccurate definitions, terms, and references;
and to more specifically describe the department's methods and
procedures.

Amendments are also proposed to implement House Bill (HB)
718, 88th Legislature, Regular Session (2023), which amended
various sections in Transportation Code, Chapters 501, 502,
503, 504, 520, and 548 to remove provisions authorizing a ve-
hicle dealer or converter to issue a temporary tag for a vehicle
and replaced these tags with categories of license plates, effec-
tive July 1, 2025. Accordingly, HB 718 requires a motor vehicle
dealer to issue to a person who buys a vehicle from the dealer a
license plate or a set of license plates. HB 718 requires the de-
partment to determine new distribution methods, systems, and
procedures; set certain fees; and adopt related rules by Decem-
ber 1, 2024. Beginning July 1, 2025, if a motor vehicle is sold
to a Texas resident, a Texas dealer will assign a license plate to
the vehicle unless the buyer has a specialty or other qualifying
license plate, and the assigned license plate will stay with the
vehicle if the vehicle is later sold to another Texas buyer.

Additionally, amendments are proposed to implement HB 3297,
88th Legislature, Regular Session (2023), which amended var-
ious sections in Transportation Code, Chapters 502, 547, and
548. HB 3297 repealed Transportation Code provisions man-
dating vehicle safety inspections for noncommercial vehicles but
maintained safety inspections for commercial vehicles and vehi-
cle emissions inspections for vehicles in certain counties. HB
3297 is effective January 1, 2025.

The department is also conducting a review of its rules in Chapter
217 in compliance with Government Code, §2001.039. Notice of
the department's plan to review Chapter 217 is published in this
issue of the Texas Register. As a part of the rule review, the
department is proposing necessary amendments and repeals to
update and streamline the rule text, bringing it into compliance
with statute and with current department procedure.

In 2019, the Sunset Commission recommended the board
establish advisory committees and adopt rules regarding stan-
dard advisory committee structure and operating criteria. The
board adopted rules in 2019 and advisory committees have
since provided valuable input on rule proposals considered by
the board for proposal or adoption. In February and March
2024, the department provided an early draft of rule changes
implementing HB 718 and HB 3297 to three department advi-
sory committees, the Vehicle Titles and Registration Advisory
Committee (VTRAC), the Motor Vehicle Industry Regulation
Advisory Committee (MVIRAC), and the Customer Service and

Protection Advisory Committee (CSPAC). Committee members
voted on formal motions and provided informal comments on
other provisions. Additionally, stakeholders including the Texas
Automobile Dealers Association (TADA), the Texas Independent
Automobile Dealers Association (TIADA), the Texas Recre-
ational Vehicle Association (TRVA), and the Texas Motorcycle
Dealers Association (TMDA) provided feedback and input on
one or more rule proposals. Due to the delayed effective dates
of HB 718 and HB 3297, it is necessary to delay the effective
dates of the rules implementing those bills. As a result, the
amendments to §§217.4, 217.27 and 217.89 are proposed to
be effective January 1, 2025, and proposed amendments to
§§217.8, 217.16, 217.40, 217.46, 217.52, 217.168, 217.182
and 217.185 are proposed to be effective July 1, 2025.

EXPLANATION.
Subchapter A. Motor Vehicle Titles

Proposed amendments to §217.2 would delete the definitions
for "all-terrain vehicle or ATV" "house moving dolly," "implements
of husbandry," "obligor," "off-highway vehicle," "recreational
off-highway vehicle or ROV," "sand rail," and "utility vehicle
or UTV" because none of these terms are used in proposed
amended Chapter 217. Another proposed amendment would
add a new definition for "current photo identification" in new
§217.2(4), using language that currently appears in §217.5(d)(4)
to allow the department the flexibility to accept government-is-
sued photo identification within 12 months of the expiration
date, as well as state-issued personal identification certificates
that do not have expiration dates. The remaining paragraphs
in §217.2 are proposed to be renumbered accordingly. A pro-
posed amendment to §217.2(25) would delete subparagraphs
A, B, and C from the definition of "verifiable proof," as those
subparagraphs are unnecessary and duplicative of language in
§217.7, relating to Replacement of Title.

A proposed amendment to the introductory sentence in §217.3
would add the words "or this subchapter" to clarify that the rules
in 43 TAC Chapter 217, Subchapter A, relating to Motor Vehi-
cle Titles, regulate applications for title by motor vehicle own-
ers. A proposed amendment would delete §217.3(1)(B) to re-
move unnecessary language that is duplicative of the definition
of "moped" in §217.2 and would remove the letter for subpara-
graph (A) because there would only be one subparagraph in
§217.3(1) due to the proposed deletion of subparagraph (B). A
proposed amendment would delete §217.3(2)(A) to conform the
rule to the Texas Transportation Code, Chapter 501, which does
not prohibit the titling of implements of husbandry. A proposed
amendment to §217.3(2)(C) would replace "farm tractors" with
"tractors" to clarify that while farm tractors may be exempt from
registration, tractors used to mow rights of way or to move com-
modities are not. Another proposed amendment would delete
§217.3(2)(D) to remove unnecessary language that is duplica-
tive of language in the Transportation Code. The remaining sub-
sections of §217.3(2) are proposed to be renumbered accord-
ingly. A proposed amendment to §217.3(4) would delete the por-
tion of the paragraph reciting the weight requirements for manda-
tory titling of trailers, as well as the portion of the paragraph stat-
ing that trailers under 4,000 pounds may be permissively titled,
to remove unnecessary language that is duplicative of language
in the Transportation Code.

A proposed amendment to §217.4(d)(4) would delete language
requiring completion of a vehicle inspection under Transportation
Code, Chapter 548 for all title applications, and substitute lan-
guage specifying that for vehicles last registered in another state,
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applicants must verify the vehicle identification number (VIN) by
a process described on a department self-certification form if the
vehicle is not subject to Transportation Code, Chapter 548. The
proposed changes would implement HB 3297, which removed
the vehicle safety inspection as a prerequisite for registration and
titing while still allowing the department to deter fraud by verify-
ing the VINs of out-of-state vehicles. The proposed amendment
also clarifies that if an applicant is registering or titling a vehi-
cle in a county subject to emissions testing, the emissions test-
ing requirements must be satisfied. A proposed amendment to
§217.4(d)(5) would delete paragraphs (A) and (B) and re-orga-
nize the rule accordingly. The proposed deletion of paragraphs
(A) and (B) would remove language that is unnecessary because
it is duplicative of language in the Transportation Code. These
amendments to §217.4 are proposed for a future effective date
of January 1, 2025, in accordance with the effective date of HB
3297.

A proposed amendment to §217.5(a)(1)(A) would add new
requirements for a manufacturer's certificate of origin (MCO).
Proposed new §217.5(a)(1)(A)(i) would require that a manufac-
turer's name be listed on the MCO, to eliminate confusion as
to the name of the manufacturer when shortened versions or
abbreviations of a manufacturer's name are printed on an MCO.
Proposed new §217.5(a)(1)(A)(vi) would require listing seating
capacity (number of passengers) for motor bus MCOs, to help
the department to quickly determine based on the seating
capacity whether a vehicle should be registered or titled as a
bus. The remainder of §217.5(a)(1)(A) would be renumbered
accordingly.

Section 217.5(a)(2) sets requirements for the evidence of motor
vehicle ownership that must accompany an application for
title on a used motor vehicle. The proposed amendment to
§217.5(a)(2), would delete vague language relating to "other
evidence of ownership," because the term is confusing and
does not offer clear guidance to the public as to the type of
ownership evidence that is acceptable to the department. Pro-
posed new paragraphs §217.5(a)(2)(A) - (E) would clarify the
application requirements by listing the specific types of evidence
of ownership that must be submitted as part of a title application,
reflecting current department procedure.

A proposed amendment to §217.5(a)(4)(C)(ii) would modernize
the rule by deleting a reference to "an original United States Cus-
toms stamp" that is not required under relevant statutes govern-
ing importation of motor vehicles. A proposed amendment to
§217.4(a)(4)(C)(v) would insert a hyphen into the phrase "non
United States" to correct a grammatical error.

A proposed amendment to §217.5(b)(4) would change the case
of the term "Statement of Fact" from upper to lower case to
correct a syntax error. A proposed amendment to §217.5(d)(1)
would remove "and expiration date" and replace "document" with
"current photo identification" to employ the proposed new de-
fined term. An additional proposed amendment to §217.5(d)(1)
would delete "concealed handgun license or," as this term is not
used in the Texas Government Code. Another proposed amend-
ment would delete the definition of "current” from §217.5(d)(4)
because it is proposed to be moved to new §217.2(4). The re-
maining subsections of §217.5(d) would be renumbered accord-
ingly. The proposed amendment to §217.5(d)(7) would remove
an inaccurate reference to Occupations Code, Chapter 2301 as
the source for issuing a general distinguishing number (GDN).

A proposed amendment to §217.6 would add a new subsec-
tion (d) clarifying the requirements for the department to place a

hold on processing a title application under Transportation Code,
§501.051(d). Proposed new §217.6(d)(1) clarifies the require-
ments for evidence of a legal action regarding ownership of a lien
interest in a motor vehicle by specifying that the evidence must
show a legal action that was filed in a district, county, statutory
probate, or bankruptcy court. Proposed new §217.6(d)(1) would
allow the parties to maintain the status quo in a legal dispute over
a motor vehicle by placing a hold on the transfer of the title until
the dispute is resolved, without the necessity of obtaining a tem-
porary injunction against the department. This would enhance
procedural efficiency for the department and save resources for
both the department and the parties involved in the legal dispute.

Proposed new §217.6(d)(2) would clarify that evidence of a legal
action filed in a municipal or justice of the peace court is not
sufficient evidence for a title processing hold unless the legal
action is related to Code of Criminal Procedure, Chapter 47 or
Government Code, §27.031. This proposed amendment would
make the rule consistent with Transportation Code, §501.0521,
which states that a justice of the peace or municipal court may
not issue an order related to a motor vehicle title except in limited
circumstances.

Proposed new §217.6(d)(3) would clarify that to qualify for a title
processing hold, the legal action regarding ownership of or a lien
interest in a motor vehicle must be active on a court's docket, and
that evidence of a legal action that has been resolved through a
final nonappealable judgment will not support placing of a title
processing hold. Proposed new §217.6(d)(5) would define "final
nonappealable judgment" as one for which 30 days have passed
from the date of judgment without appeal, to eliminate ambiguity
as to what constitutes a non-appealable judgment for the pur-
poses of releasing a title processing hold. When there is a final
nonappealable judgment, proposed new §217.6(d)(3) would re-
quire evidence of post-judgment legal action before the depart-
ment could place a hold on processing a title. These proposed
amendments would make the department's procedures consis-
tent with Transportation Code, §501.051(d), which states that a
hold is terminated when a case is resolved by a final judgment.

Proposed new §217.6(d)(4) would require the department to
place a ten-day temporary hold when a party submits the
vehicle's VIN and an explanation of why the hold is requested.
This proposed amendment would reflect the current department
practice of providing a temporary 10-day processing hold to
allow a party to time to file a lawsuit and to present evidence of
the legal action to the department. The proposed amendment
would acknowledge that title or lienholders who are challenging
legal bonded title applications or engaged in other types of
disputes related to their title or lien interests, need time to pre-
pare a legal action. Proposed new §217.6(d)(4) would require
a party to submit a VIN for the vehicle at issue because title
processing holds are placed in the department's record system
by VIN. Proposed new §217.6(d)(4) would also require a party
to attest that the temporary hold is being requested in order
to commence a legal action disputing a title or lien interest in
a motor vehicle and not for purposes of delay, to ensure that
the temporary hold is in furtherance of Transportation Code,
§501.051(d).

Proposed amendments to §217.7 would implement the pro-
posed new defined term "current photo identification" in
§217.2(4) by adding it §217.7(b)(1) in place of "document,"
adding it to §217.7(b)(3)(A) - (C) and deleting the definition
of "current" from §217.7(b)(4). The remaining subsections of
§217.7(b) are proposed to be renumbered accordingly. These
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proposed amendments would improve readability of the rule and
ensure consistent use of terminology throughout the subchap-
ter. A proposed amendment to §217.7(b)(1)(F) would delete
the phrase "concealed handgun license" because Government
Code, Chapter 411 does not use the term "concealed handgun
license" and this type of license is no longer required by law.

The proposed amendments to §217.8 would implement HB 718,
which amended Transportation Code, §501.147 to mandate that
dealers holding a GDN submit notifications to the department
of sales or transfers of motor vehicles to the dealer. A proposed
amendment to §217.8(a) would remove dealers that hold a GDN
from the rule on voluntary notifications to the department since
notification is now mandatory rather than voluntary under Trans-
portation Code, §501.147, as amended by HB 718. Proposed
new §217.8(b) would require dealers with a GDN to submit noti-
fications to the department of sales or transfers of motor vehicles
to the dealer, including all information required under Transporta-
tion Code, §501.147(b), as amended by HB 718. Proposed new
§217.8(b) would also clarify that dealers with a GDN can sub-
mit the written notification to the department through a variety of
methods, including electronically through the department's web-
site portal, as is required by Transportation Code, §501.147, as
amended by HB 718. The other subsections of §217.8 are pro-
posed to be renumbered accordingly to accommodate the ad-
dition of proposed new §217.8(b). A proposed amendment to
current §217.8(b) would clarify that dealers that hold a GDN are
identified as transferors for purposes of the department updat-
ing its records documenting the vehicle transfer. These amend-
ments to §217.8 are proposed for a future effective date of July
1, 2025, in accordance with the effective date of HB 718.

Proposed amendments to §217.9(a)(1) would delete the phrase
"and the surety bonding company ensures lien satisfaction or"
and insert new language specifying that an applicant, rather than
a surety bond company, must provide both a release of all liens
and a bond. The proposed amendment would conform the rule
with Transportation Code, §501.053(a)(3), which requires an ap-
plicant to produce a release of all liens with a bond and does
not authorize a surety bond company to ensure lien satisfaction
in lieu of a release of all liens from the relevant lienholders. A
proposed amendment to §217.9(e)(7) would delete language re-
lated to certification of lien satisfaction by the surety bond com-
pany and a notice of determination letter. This proposed amend-
ment would make the paragraph consistent with the proposed
amendment to §217.9(a)(1) and conform the rule to Transporta-
tion Code, §501.053(a)(3), which does not provide for certifica-
tion of lien satisfaction by a surety bond company, but instead
requires a release of all liens and a surety bond for an applicant
to qualify for bonded title.

Proposed amendments to §217.11(a) would delete unnecessary
and duplicative language that simply repeats requirements
from Transportation Code §501.051(b), and would substitute
citations to Transportation Code §501.051(b). The proposed
amendments would create new paragraph (b) from former
paragraph (a)(5), delete language from former paragraph (a)(5)
referring to language in paragraph (a)(3)(B) that is proposed for
deletion, and add language to the proposed new paragraph (b)
clarifying and restating the current requirement that an affidavit
for recission must be accompanied by an odometer disclosure
statement if the vehicle was ever in the possession of the title
applicant. The proposed amendments would also delete current
§217.11(b) because it refers to language in paragraph (a)(3)(B)
that is proposed for deletion. The proposed amendments would
thus remove unnecessary language and improve readability.

A proposed amendment to §217.14 would delete the phrase
"registered with the following distinguishing license plates" and
replace it with the "eligible for machinery license plates and
permit license plate, in accordance with Transportation Code,
§502.146." The proposed deletion would clarify that the exemp-
tion from titling for vehicles eligible for machinery license and
permit plates is not limited vehicles that have been registered
and applies to all vehicles eligible for machinery license plates
and permit license plates. An additional amendment would
delete unnecessary language that is duplicative of statute.

A proposed amendment to §217.15(c) would implement HB
3297 by replacing a reference to a "state inspection” fee with
a broader reference to any fee "under Transportation Code,
Chapter 548." The proposed amendment would align the rule
with HB 3297 which amended Transportation Code, Chapter
548 to eliminate the requirement for a state safety inspection.
These amendments to §217.15 are proposed for a future effec-
tive date of January 1, 2025, in accordance with the effective
date of HB 3297.

A proposed amendment to §217.16(f)(4) would implement HB
718 by replacing "buyer's temporary tag fee" with "fee associ-
ated with the issuance of a license plate or set of plates." The
proposed amendment would align the rule with HB 718 which
amended Transportation Code Chapter 503 to eliminate buyer's
temporary tags. The amendments to §217.16 are proposed for
a future effective date of July 1, 2025, in accordance with the
effective date of HB 718.

Subchapter B. Motor Vehicle Registration.

Proposed amendments to §217.22 would add a new definition of
"current photo identification" in new §217.22(11), using language
that currently appears in §217.26(c) to allow the department the
flexibility to accept government-issued photo identification within
12 months of the expiration date, as well as state-issued per-
sonal identification certificates that do not have expiration dates.
Other proposed amendments to §217.22 would delete the defi-
nition "legally blind" in §217.22(24) because it is not used in the
subchapter, and would delete the definition of "vehicle inspec-
tion sticker" in §217.22(47) to align with changes to the law to no
longer require separate vehicle inspection stickers. The remain-
ing subsections of §217.22 would be renumbered accordingly.
A proposed amendment to §217.22(27) would add a citation
to Transportation Code, Chapter 503 for completeness, clarity,
and ease of reference. A proposed amendment to §217.22(38)
would remove the phrase "under SA" to remove unnecessary
and confusing wording.

Proposed amendments to §217.23(b)(1) would add a cross ref-
erence to §217.5, relating to Evidence of Motor Vehicle Own-
ership, for clarity and ease of reference, and would remove an
unnecessary statutory reference.

Proposed amendments to §217.25 would add a reference to
Transportation Code, §502.145 to clarify that the statute creates
an exception to the rule: Transportation Code, §502.145 allows
a nonresident owner of a privately owned passenger car that is
registered in the state or country in which the person resides and
that is not operated for compensation to not register in Texas as
long as the car's licenses in the owner's state of residence are
valid.

Proposed amendments to §217.26(a) would implement the
proposed new defined term "current photo identification" in
§217.22(11) by adding it §217.26(a) in place of "document,"
adding itto §§217.26(b)(2)(B), 217.26(b)(3), and 217.26(b)(4)(B)
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in place of "government issued," deleting the definition of
"current” from §217.26(c), and relettering the remaining sub-
sections of §217.26 accordingly. A proposed amendment to
§217.26(a)(6) would delete "concealed handgun license" from
the list of acceptable forms of identification as this type of license
is no longer required by law.

Proposed amendments to §217.27(a)(1) would add the defined
term "vehicle registration insignia" for clarity and consistency
and delete unused or archaic terms and references. Proposed
amendments to §217.27(b) would move the carve-out for a ve-
hicle described by Transportation Code, §621.2061 to place the
rear license plate so that it is clearly visible, readable, and leg-
ible, from paragraph (b)(1), which addresses vehicles that dis-
play two plates, to paragraph (b)(2), which addresses vehicles
that only display one plate. This amendment would acknowledge
that vehicles described in Transportation Code, §621.2061 are
carrying a load that obscures the license plate.

Proposed amendments to §217.27(c)(2)(A) implement HB
3297, which amended Transportation Code, §502.0024 to
specify which vehicles may obtain a registration insignia for a
period consisting of 12, 24, 36, 48 or 60 consecutive months
on payment of all fees for each full year of registration. The
proposed amendments to §217.27(c)(2)(A) would further imple-
ment HB 3297 by deleting outdated text that referenced vehicle
inspections and sections of the Transportation Code that HB
3297 eliminated. Due to the proposed amendments implement-
ing HB 3297, the amendments to §217.27 are proposed for a
future effective date of January 1, 2025, in accordance with the
effective date of HB 3297.

Proposed amendments to §217.27(d)(1)(2), (2)(A), (3), (e), (f),
and (h) substitute the term "license plate number" for "alphanu-
meric pattern” to implement HB 718, which requires that the de-
partment issue license plates rather than temporary tags. A pro-
posed amendment to §217.27(d)(1) would substitute the term
"general issue" for the word "regular" to implement HB 718 with
consistent terminology that distinguishes among types of license
plates that the department will now issue.

The repeal of §217.28(e)(1) is proposed because the language is
redundant with statute. The remaining sections are proposed to
be renumbered accordingly. Proposed amendments would add
new §217.28(e)(6) to clarify that the operation of a vehicle with
an expired registration that has been stored or otherwise not in
operation that is driven only to an inspection station for the pur-
pose of obtaining an inspection if required for registration, will not
affect the determination of whether the registrant has a valid or
invalid reason for being delinquent. This proposed amendment
will remove a deterrent to inspection and further clarify when a
vehicle will be assessed delinquency penalties.

Proposed amendments to §217.29 would repeal §217.29(d) and
§217.29(f) as these subsections are outdated and apply only to
vehicle registrations expiring prior to January 1, 2017. The re-
maining subsections are proposed to be relettered accordingly.
Proposed amendments to relettered §217.29(e) would remove
outdated language about vehicle registrations around January
1, 2017. Proposed amendments to relettered §217.29(f) would
modernize the rule by removing more outdated language about
registration renewals in 2017, and by updating the wording to
require the department and the department's third-party central-
ized vendor to promptly facilitate and mail vehicle registration
insignias to applicants who submit registration renewals via the
Internet.

Proposed new §217.31 would be a standalone rule regarding
the federal heavy vehicle use tax (HVUT) requirements, which
are imposed by 26 U.S.C. §4481, et seq. and 26 C.F.R. Part
41. Although the Internal Revenue Service (IRS) collects the
HVUT, the department requires compliance with the HVUT re-
quirements prior to issuing vehicle registration for applicable ve-
hicles, to prevent the state's loss of federal-aid highway funds
under 23 U.S.C. §141(c) and 23 U.S.C. §104(b)(1). The depart-
ment also complies with 23 C.F.R. Part 669, which are Federal
Highway Administration (FHWA) regulations regarding the en-
forcement of the HVUT requirements via the vehicle registration
process for a highway motor vehicle as defined by the federal
law on the HVUT.

Proposed new §217.31 would also incorporate by reference the
IRS regulation - 26 C.F.R. §41.6001-2 - regarding the circum-
stances under which a state must require proof of payment of
the HVUT and the required manner in which such proof of pay-
ment must be received by a state as a condition of issuing a
registration for a highway motor vehicle as defined by the fed-
eral law regarding the HVUT. Section 41.6001-2(c) states that
proof of payment of the HVUT consists of a receipted Schedule
1 (Form 2290 "Heavy Vehicle Use Tax Return") that is returned
by the IRS, by mail or electronically. Section 41.6001-2(c) also
authorizes an acceptable substitute for a receipted Schedule 1.
The IRS provides guidance on its website regarding Form 2290
for the collection of the HVUT. The IRS website for Form 2290
is located at the following address: https://www.irs.gov/forms-
pubs/about-form-2290.

Although the department complies with the HVUT requirements
for all applicable vehicle registrations, multiple rules in Chapter
217 reference the HVUT requirements. New §217.31 would help
vehicle registration applicants find the applicable HVUT require-
ments because new §217.31 would be titled "Heavy Vehicle Use
Tax." Also, federal law imposes the requirements for the payment
of the HVUT, as well as the circumstances under which a state
must require proof of payment of the HVUT and the required
manner in which such proof of payment must be received by a
state.

Proposed amendments to §217.33 would implement HB 718 by
adding the word "license" before "plate" in several places in sub-
paragraphs (a), (b), and (d) to improve readability through the
use of consistent terminology.

The repeal of §217.34 is proposed to remove language that is
redundant with statute.

Amendments to §§217.36(c)(1), 217.36(c)(4), and 217.36(c)(5)
are proposed to modernize language and match current prac-
tices by removing references to submitting information to the de-
partment on magnetic tape and replacing them with references
to submitting information through the secure transfer portal.

Proposed amendments to §217.37 would clarify that the depart-
ment and the county will only charge fees provided by statute or
rule. The proposed amendments would repeal §217.37(b) be-
cause it is a restatement of the $2 fee for a duplicate registration
receipt required in Transportation Code, §502.058(a).

Proposed amendments to §217.40 would implement HB 718 by
creating new plate types and ensuring consistency in the termi-
nology used to refer to the new plates in rule. In accordance
with the effective date of HB 718, the amendments to §217.40
are proposed for a future effective date of July 1, 2025. Pro-
posed amendments to §217.40(a) implement HB 718 by updat-
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ing terminology and adding "special registration license plates"
in addition to "special registration permits."

Proposed amendments to §217.40(b)(1) would add a statutory
reference to Transportation Code, §502.434 and delete un-
necessary language in §217.40(b)(1)(A)-(D) that is redundant
with the statute to streamline the rule text and to improve
readability and ease of reference. The remaining subsections
in §217.40(b)(1) would be relettered accordingly. Proposed
amendments to §217.40(b)(2) would add a reference to Trans-
portation Code, §502.093 and delete unnecessary language in
subparagraph (A) for ease of reference. A proposed amend-
ment would delete §217.40(b)(2)(B) because it is redundant with
statute, and the remaining subsections of §217.40(b)(2) would
be relettered accordingly. Proposed amendments to create new
§217.40(b)(2)(C) would implement HB 718 by specifying that
the department will issue a license plate for an annual permit
under Transportation Code, §502.093, and would also provide
a definition for the term "foreign commercial motor vehicle."
Proposed amendments would delete §217.40(b)(2)(C)(ii) be-
cause it is redundant with statute. Proposed amendments to
§217.40(b)(3) would clarify that 72-hour permits and 144-hour
permits are governed in accordance with Transportation Code,
§502.094 and would delete existing language in subparagraphs
(3)(A-D), and (4)(A-D) that is redundant with the statutory re-
quirements, to streamline the rules and improve readability and
consistency with other subsections.

Proposed new §217.40(c) would implement HB 718 by providing
for the issuance of various categories of special registration
license plates and would incorporate language that is currently
§217.40(b)(5) - (6). A proposed amendment to renumbered
§217.40(c)(1) would implement HB 718 by substituting "li-
cense plates" for "permits," and would remove unnecessary
language that duplicates the requirements of Transportation
Code, §502.095. The remaining subsections of §217.40(c)
would be relettered and renumbered accordingly. Proposed
new §217.40(c)(1)(C) would require a one-trip license plate to
be displayed as required by §217.27(b), relating to Vehicle Reg-
istration Insignia, for clarity, ease of reference, and consistency
with other subsections.

Proposed amendments to current §217.40(b)(6), proposed to
be renumbered §217.40(c)(2), would substitute "license plates"
for "temporary registration permits" to implement HB 718, and
remove language that is redundant of Transportation Code
§502.095. A proposed amendment to proposed relettered
§217.40(c)(2)(A) would substitute "license plate" for "temporary
permit" and "30-day license plate" for "permit" to implement HB
718. Another proposed amendment to §217.40(b)(6), proposed
to be relettered as §217.40(c)(2)(A), would align the rule with
statute by striking motorcycles from the list of the types of
vehicles for which a 30-day license plate is available because
Transportation Code §502.095 does not allow issuance of
30-day license plates to motorcycles. The remaining subsec-
tions are proposed to be relettered accordingly. Proposed new
§217.40(c)(2)(B) would clarify that a 30-day license plate must
be displayed as required by §217.27(b), relating to Vehicle Reg-
istration Insignia, for clarity, ease of reference, and consistency
with other subsections.

A proposed amendment to current §217.40(c), which is pro-
posed to be relettered as §217.40(d)(1), would implement HB
718 by substituting the word "special" for "temporary" and
adding "or special registration license plate" for consistency with
other subsections. Proposed amendments to §217.40(d)(3)(A)

would delete unnecessary, redundant language. Proposed
amendments to current §217.40(c)(4)(B), which is proposed
to be relettered as §217.40(d)(4)(B), would delete temporary
agricultural permits from being obtained through the county tax
assessor-collectors' offices. This amendment would implement
HB 718 and align the rule with statute because HB 718 repealed
Transportation Code, §502.092. Proposed amendments to
proposed relettered §217.40(d)(4)(C) would implement HB 718
by substituting "license plates" for "permits" and "temporary
registration permits".

Proposed amendments to current §217.40(d), which is pro-
posed to be relettered as §217.40(e), would implement HB
718 by adding "special registration" and "or special registration
license plate" where "permit" appears throughout the subsec-
tion for consistency in the description of the new plate. The
proposed amendments to current §217.40(d) would also delete
unnecessary language that is redundant with statute. Proposed
amendments to current §217.40(e), which is proposed to be
relettered to §217.40(f), would implement HB 718 by replacing
"temporary" with "special registration" and adding "or special
registration license plates" wherever "permit" appears through-
out the subsection, for consistency in the description of the new
plate.

Proposed amendments to §217.41(b)(2)(A) would replace "reg-
ular motor vehicle license plates" with "general issue license
plates" to implement HB 718, modernize language and improve
readability through the use of consistent terminology. Proposed
amendments to §217.41(b)(3) would update applicable statutory
references governing the issuance of windshield disabled park-
ing placards.

Proposed amendments to §217.43 would add the word "license"
in multiple places to improve readability through consistent ter-
minology.

Proposed amendments to §217.45(b)(2)(B) would remove lan-
guage that is redundant with statute. Proposed amendments to
§217.45(b)(4) would add the word "license" to modify "plate” in
several places to implement HB 718 with consistent terminology.
Proposed amendments to §217.45(c)(2)(A)(iii) would implement
HB 718 by replacing "alpha numeric pattern" with "license plate
number" to modernize language and improve readability with
consistent terminology. Proposed amendments to §§217.45(c),
(d), (e), (f), (h), and (i) would implement HB 718 with consis-
tent terminology by adding "license" to modify "plate" in multiple
places.

A proposed amendment to §217.46(a) would clarify that a motor
vehicle is required to register as a commercial vehicle if it meets
the definition under Transportation Code, §502.001(7) and
would delete unnecessary language that repeats the statutory
requirements. A proposed amendment to §217.46(b)(3)(A)
would delete the words "and full trailers" because Transportation
Code, §502.255 only authorizes a truck-tractor or commercial
motor vehicle with a combination license plate to be used in
combination with a semitrailer that has a gross weight of more
than 6,000 pounds. Although Transportation Code, §502.255(¢e)
says that for registration purposes, a semitrailer that has been
converted to a trailer by means of an auxiliary axle assem-
bly retains its status as a semitrailer, this exception under
§502.255(e) is already addressed in §217.46(b)(3)(B). Another
proposed amendment to §217.46(b)(3)(A) would also clarify
that a truck or truck-tractor displaying a combination license
plate issued under Transportation Code, §502.255 may only
pull a semitrailer issued a license plate from another state to
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the extent authorized under a registration reciprocity agreement
under Transportation Code, §502.091 regarding registration
reciprocity agreements. Transportation Code, §502.255 regard-
ing combination license plates does not authorize a truck or
truck-tractor with a combination license plate to pull a semitrailer
with a license plate issued by another state; however, Trans-
portation Code, §502.091 provides such authority if there is a
registration reciprocity agreement that authorizes it.

Proposed amendments to §217.46(b)(3)(A)(i) and (ii) would
modify the language because Transportation Code, §502.255(a)
requires the truck or truck tractor in the combination to have
a gross weight of "more than 10,000 pounds," which means a
truck or truck-tractor that has a gross weight of 10,000 pounds or
less does not qualify for registration under Transportation Code,
§502.255. Proposed amendments to §217.46(b)(3)(A)(ix) would
replace "temporary" with "special registration”, replace "permits"
with "special registration license plates," and replace "permits"
with "license plates" to improve readability through consistent
terminology. A proposed amendment to §217.46(b)(3)(B) would
delete the word "full" from the term "full trailers" because the
language summarizes the authority under Transportation Code,
§502.255(e) for a semitrailer that has been converted to a trailer
by means of an auxiliary axle assembly to retain its status as
a semitrailer. Transportation Code, §502.001 defines the word
"trailer," but does not define the term "full trailer." Therefore, the
proposed amendment to delete the word "full" from the term
"full trailers" would provide clarity. A proposed amendment to
§217.46(b)(3)(D)(iii) would add the word "license" to modify
"plates," to improve readability and clarity through consistent ter-
minology. A proposed amendment would delete §217.46(b)(6)
because in transit license plates under Transportation Code,
§503.035 are addressed under 43 TAC §215.143. The remain-
ing paragraphs of §217.46(b) are proposed to be renumbered
accordingly.

A proposed amendment to renumbered §217.46(b)(5)(A) would
replace the word "required" with the word "authorized" be-
cause a token trailer license plate is available for semitrailers
that qualify for a token trailer license plate under the law. A
proposed amendment to renumbered §217.46(b)(5)(B) would
delete language regarding an exemption under Transportation
Code, §502.094 because Transportation Code, §502.001(40)
and §502.255 do not provide an exemption. Transportation
Code, §502.001(40) defines a token trailer and states that a
token trailer is only authorized to be operated in combination
with a truck or truck-tractor that has been issued an apportioned
license plate, a combination license plate or a forestry vehicle
license plate. Transportation Code, §502.001(40) does not list a
truck or truck-tractor registered with a special registration permit
under Transportation Code, §502.094, so a special registration
permit under Transportation Code, §502.094 may not be used to
increase the combined gross weight of a truck or truck-tractor to
pull a token trailer, even if the truck or truck-tractor is registered
for a lower combined gross weight under one of the types of
registration referenced in Transportation Code, §502.001(40). If
the truck or truck-tractor is only authorized to operate at a higher
combined gross weight (combined gross weight of the truck
or truck-tractor and the token trailer) because of the authority
under Transportation Code, §502.094 for a 72-/144-hour permit,
then the truck or truck-tractor is operating under the registration
authority under Transportation Code, §502.094, rather than
the registration authority of a registration type referenced in
Transportation Code, §502.001(40). However, a vehicle com-
bination may be eligible under Transportation Code, Chapters

621 through 623 to operate at a higher gross weight than a
registered gross weight of 80,000 pounds provided the vehicle
combination is operated in compliance with such laws, but pro-
visions in Transportation Code, Chapters 621 through 623 might
require such vehicle combination to operate at less than 80,000
pounds gross weight even if the combination is registered for
80,000 pounds gross weight. Vehicle registration is a different
issue than maximum weight authorized under Transportation
Code, Chapters 621 through 623. Also, Transportation Code,
§623.011 is not the only statute in Transportation Code, Chapter
623 that might authorize the vehicle combination to exceed
80,000 pounds gross weight. For these reasons, a proposed
amendment to renumbered §217.46(b)(5)(B) would replace the
reference to Transportation Code, §623.011 with a reference to
Transportation Code, Chapters 621 through 623.

Proposed amendments to renumbered §217.46(b)(5)(D) would
change the catchline from "Full trailers" to "Trailer" and would
delete the word "full" from the term "full trailer" because Trans-
portation Code, §502.255 only authorizes a semitrailer to be
eligible for a token trailer license plate, and Transportation
Code, §502.001 defines the word "trailer," but does not define
the term "full trailer." Current §217.46(b)(3)(B) already includes
the exception under Transportation Code, §502.255(e), which
says that for registration purposes, a semitrailer converted to
a trailer by means of an auxiliary axle assembly retains its
status as a semitrailer. A proposed amendment to renumbered
§217.46(b)(5)(D) would also replace the word "will" with the
word "shall" before the word "not" because Government Code,
§311.016 defines the word "shall" to impose a duty. Because
Transportation Code, §502.255 does not authorize the de-
partment to issue a token trailer license plate for a trailer, this
proposed amendment to renumbered §217.46(b)(5)(D) clarifies
that the department is prohibited from issuing a token trailer
license plate for a trailer. Government Code, Chapter 311
applies to each rule adopted under a code, such as the rules
under Chapter 217.

A proposed amendment to §217.46(c)(1) would clarify that an
applicant shall apply to the appropriate county tax assessor-col-
lector or the department, as applicable, for commercial license
plates. A proposed amendment to §217.46(c)(3)(B)(ii) would
clarify the reference to the laws regarding overweight vehicles.
A proposed amendment to §217.46(c)(4) would provide an op-
tion to establish ownership of a vehicle by securing a bond if
no VIN or serial number can be identified, to give vehicle own-
ers flexibility with more avenues to establish ownership. Pro-
posed amendments to §217.46(c)(7)(D) would implement HB
718 and increase clarity through consistent terminology by re-
placing "temporary operating" permits with "special registration”
permits and by replacing "additional weight" with "special regis-
tration license plates."

Proposed amendments to §217.46(c)(5)(C) would clarify the
sentence and remove an outdated reference to an international
stamp under Chapter 218 of Title 43. Transportation Code,
§502.046 says that evidence of financial responsibility as
required by Transportation Code, §601.051, other than for a
trailer or semitrailer, shall be submitted with the application for
registration under Transportation Code, §502.046. If the vehicle
is registered in compliance with Chapter 218, this is evidence
that Transportation Code, §601.051 does not apply because
Transportation Code, §601.007(c) says that Transportation
Code, Chapter 601 (other than §601.054) does not apply to a
motor vehicle that is subject to Transportation Code, Chapter
643. If Transportation Code, Chapter 643 requires a motor car-
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rier to register its vehicle under Chapter 643, the motor carrier
must obtain such registration under 43 TAC Chapter 218 and
Transportation Code, Chapter 643. The reference to registration
under Chapter 218 and Transportation Code, Chapter 643 is a
reference to operating authority, rather than vehicle registration
as provided under Transportation Code, Chapter 502.

Proposed amendments to §217.46(c) would delete paragraphs
(6) and (7) because the department is proposing new §217.31,
which would provide the HVUT requirements. Federal law im-
poses the requirements for the payment of the HVUT, the cir-
cumstances under which a state must require proof of payment
of the HVUT and the required manner in which such proof of pay-
ment must be received by a state. Proposed new §217.31 cites
to the applicable federal law regarding the HVUT and incorpo-
rates the applicable IRS regulation by reference.

Proposed amendments to §217.46(d)(1) would delete language
regarding fixed five-year vehicle registration terms for rental trail-
ers and token trailers because the language is not supported by
statute. Transportation Code 502.0024(a), as amended by HB
3297, states, "Payment for all applicable fees" for the entire reg-
istration period is due at the time of registration." Also, Trans-
portation Code, §502.0024 authorizes the applicant to choose a
registration term up to five years. Further, HB 2357, 82nd Leg-
islature, Regular Session (2011) deleted language regarding a
five-year registration period for a token trailer. In addition, the
department does not require trailers that are registered under
Transportation Code, §502.0024 to have a March 31st expira-
tion date, unless the registration term begins on April 1st.

A proposed amendment to §217.46(e)(1) would add the word
"license" to modify "plates" for improved readability and clarity
through consistent terminology. In accordance with the effective
date of HB 718, the amendments to §217.46 are proposed for a
future effective date of July 1, 2025.

A proposed amendment to §217.50 would add the word "license"
to modify "plate" for improved readability and clarity through con-
sistent terminology. Another proposed amendment to §217.50
would delete the definition of highway construction project to re-
move unused, archaic language.

Proposed amendments to §217.51 would add the word "license"
to modify "plate" for improved readability and clarity through con-
sistent terminology.

Proposed amendments to §217.52 would add the word "license”
to modify "plate" in multiple places to implement HB 718, and
for improved readability and clarity through consistent terminol-
ogy. In addition, proposed amendments to §217.52(e)(3) would
add the word "special" and the term "specialty license plate" in
to implement HB 718 and clarify with consistent terminology.
Proposed amendments to §217.52(h)(7) would remove refer-
ences to "alphanumeric patterns" and instead use "department-
approved alpha numeric license plate numbers" to implement
HB 718 with consistent terminology. Amendments are also pro-
posed for §217.52(h)(7) to replace the word "pattern" with "li-
cense plate number" and to add the word "license" to modify
"plate" to implement HB 718 with consistent terminology. Addi-
tionally, proposed amendments to §217.52(h)(9) would add the
word "license" to modify "plates" in several places to use con-
sistent terminology for clarity. Amendments are proposed to
§217.52(k) to add "specialty" to modify "license plate" for clarity
with consistent use of terminology, and to replace "will need to be
remanufacturered" with "may be remanufactured" for clarity and
to provide flexibility. Proposed amendments to §217.52(k)(5)

add "to law enforcement" to clarify where license plate numbers
and license plates must be reported stolen. Proposed amend-
ments to §217.52(1)(1) create consistent use of the term "spe-
cialty license plates" throughout the section to implement HB 718
and to align with the terminology used in other provisions of this
chapter. A proposed amendment to §217.52(1)(1)(B) deletes the
word "particular" as unnecessary language. Proposed amend-
ments to §217.52(1)(2) would update terminology by adding "spe-
cialty license plate" number and "license plate" to replace "pat-
tern" and "alphanumeric pattern" to implement HB 718 and to
be consistent in the use of terminology throughout the chapter.
Proposed amendments to §217.52(m) would add the word "li-
cense" to modify "plates” in multiple places to implement HB 718
and to create consistency in terminology for clarity. Proposed
amendments to §217.52(n)(1)(A) would clarify, implement HB
718, and create consistent use of terminology by replacing "pat-
tern is an auction pattern" with "license plate number was pur-
chased through auction.” In accordance with the effective date of
HB 718, the amendments to §217.52 are proposed for a future
effective date of July 1, 2025.

Proposed amendments to the §217.53 section title would sub-
stitute the word "disposition" for "removal" and add "or trans-
fer" to implement HB 718 by broadening the heading language
to incorporate allowing license plates to remain with the vehicle
when it is sold or transferred, while the registration insignia is re-
moved and disposed of. Proposed amendments to §217.53(a)
would implement Transportation Code, §502.491 and §504.901,
as amended by HB 718, clarifying that upon the sale or trans-
fer of a motor vehicle to a dealer that holds a GDN, general is-
sue license plates shall be removed and retained for issuance
to a subsequent purchaser or transferor of that motor vehicle
and the registration insignia shall be removed and disposed of
by the dealer. Proposed amendments to §217.53(b) would im-
plement Transportation Code, §502.491(b) and §504.901(b), as
amended by HB 718, by clarifying that upon the sale or transfer
of a motor vehicle in which neither party is a dealer, the regis-
tration insignia and the general issue license plates remain with
the motor vehicle. Proposed new §217.53(c) would implement
HB 718 and mitigate the risk of license plate fraud by provid-
ing that a license plate other than a general issue license plate
shall be removed by the owner of a motor vehicle that is sold or
transferred, and that removed license plates may be transferred
if eligible; otherwise, must be disposed of in a manner that ren-
ders the license plate unusable or that ensures the license plates
will not be available for fraudulent use on a motor vehicle. The
proposed amendments would delete current §217.53(c) to re-
move language that is redundant with statute. Proposed amend-
ments would create new §217.53(d) to implement HB 718 and
to mitigate the risk of license plate fraud by requiring that a retail
purchaser who chooses to obtain replacement general issue li-
cense plates dispose of the replaced license plates in a manner
that renders the license plates unusable. In accordance with the
effective date of HB 718, the amendments to §217.53 are pro-
posed for a future effective date of July 1, 2025.

Proposed amendments to §217.54(c)(2)(F) and §217.54(j)
would modify the language to implement HB 3297 by replacing
language regarding the state's portion of the inspection fee with
language regarding any inspection fee that is required to be
collected at the time of registration under Transportation Code,
§548.509 for the first year of registration under Transportation
Code, §502.0023 and on an annual basis thereafter for the
remainder of the registration term.
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A proposed amendment to §217.55(a) would use consistent ter-
minology for clarity by adding the word "license" to modify "plate”
in several places. Proposed amendments to §217.55(b)(5)
would update the language and correct a cross-reference to
clarify that an affidavit for alias exempt registration must be
accompanied not by a regular title application, but instead by
the specific, separate application required by the department to
create the alias record of vehicle registration and title as out-
lined in §217.13, relating to Alias Certificate of Title. Proposed
amendments to §217.55(e)(3) and §217.55(e)(6) would modify
the language to implement HB 3297 by replacing language
regarding the state's portion of the inspection fee with language
regarding any inspection fee that is required to be collected at
the time of registration under Transportation Code, §548.509
for the first year of registration under Transportation Code,
§502.0025 and on an annual basis thereafter for the remainder
of the registration term.

Proposed amendments to §217.56(b)(5) would update terminol-
ogy by replacing "rejection letters" with "notices of determina-
tion" to better describe the department's processes. A proposed
amendment to §217.56(b)(6) would delete the word "permit" in
accordance with the implementation of HB 718. A proposed
amendment to §217.56(c)(2)(B) would incorporate by reference
the January 1, 2024, version of the International Registration
Plan (IRP). Texas is bound by IRP, which is a vehicle registra-
tion reciprocity agreement between the 48 contiguous states,
the District of Columbia, and the Canadian provinces. Section
217.56 must incorporate the latest edition of IRP because it con-
tains language regarding the nature and requirements of vehicle
registration under IRP. Texas is a member of IRP, as authorized
by Transportation Code, §502.091 and 49 U.S.C. §31704, and
must comply with the current edition of IRP. The jurisdictions that
are members of IRP amended the January 1, 2022, version of
IRP to create the January 1, 2024, version of the IRP.

A proposed amendment to §217.56(c)(2)(B) would also provide
the online address where one can obtain a copy of the January 1,
2024, version of the IRP, as well as the January 1, 2016, version
of the IRP Audit Procedures Manual and prior versions of both of
these IRP documents. Because the department adopted docu-
ments by reference into an administrative rule, 1 TAC §91.40(e)
requires the department to maintain and distribute a copy of the
documents to interested parties. In addition, proposed amend-
ments to §217.56(c)(2)(B) would move the rule text regarding a
request to the department for a copy of the documents and would
delete rule text regarding the review of the IRP documents in the
department's Motor Carrier Division, which would allow the de-
partment to comply with 1 TAC §91.40(e) in the most efficient
manner.

A proposed amendment to §217.56(c)(2)(M)(v) would replace
"TxIRP" with "TxFLEET" because the department plans to re-
brand the TxIRP system as the TxFLEET system in late Au-
gust of this year. The department will refer to the system as
the TXFLEET system throughout this preamble, except when
summarizing a proposed amendment that would replace "TxIRP"
with "TxFLEET."

Subchapter C. Registration and Title Systems

Proposed amendments to §217.71(a)(3) would modernize lan-
guage and improve readability by deleting unnecessary or ar-
chaic language.

Proposed amendments to §217.74 would implement Trans-
portation Code, §520.0055, created by HB 718, which requires

all motor vehicle dealers to use the webDEALER system to
submit title and registration applications for purchasers after
July 1, 2025. A proposed amendment to the title of §217.74
would revise the section title to "webDEALER Access, Use,
and Training" to accurately reflect the scope of the section.
Proposed amendments to §217.74(c) would implement HB 718
by making it required, rather than discretionary, for all motor
vehicle dealers who hold a GDN to get access to webDEALER,
and by requiring that all active holders must obtain access to
webDEALER prior to July 1, 2025. To ensure that all dealers
are able to meet the deadline of July 1, 2025, proposed amend-
ments to §217.74(c) would allow the department to provide
dealers access to webDEALER in the county where the dealer
is located without waiting for a county tax-accessor to process
the dealer's application and provide access. Proposed amend-
ments to §217.74(e) would add an "entity" to the webDEALER
users that may have their authorization to use webDEALER
revoked, rescinded, or cancelled to allow the department to can-
cel the access of tax accessor-collectors and their deputies or
employees who abuse their access to webDEALER to perpetu-
ate fraud or other wrongdoing. Proposed new §217.74(g) would
require that all existing webDEALER users who process title
and registration transactions through webDEALER complete
training by April 30, 2025, and that all new webDEALER users
created on or after April 30, 2025, must complete webDEALER
training before being given webDEALER permissions. New
proposed §217.74(g)(1) provides that the required webDEALER
training will include, at a minimum, training regarding transac-
tions performed in webDEALER and proper use of the system.
The proposed amendments to new §217.74(g)(2) provide for
an exemption from webDEALER training for holders who have
had access to webDEALER for more than six months and who
have submitted more than 100 transactions within the system
as of October 1, 2024. The proposed amendments to new
§217.74(g)(3) provide that the failure of holders and users
to complete the required webDEALER training shall result in
denial of access to webDEALER. These proposed amendments
to §217.74 would implement HB 718 by ensuring that web-
DEALER users are appropriately trained and given access to
the webDEALER system before the July 1, 2025, effective date
for mandatory webDEALER use by all dealers.

Proposed amendments would delete §217.75(c)(5), which
references training required by August 31, 2020, because it
is outdated. The remaining subsections in §217.75 would be
renumbered accordingly. Proposed amendments to renum-
bered §217.75(c)(5) would remove "after August 31, 2020"
because it is outdated and unnecessary.

Subchapter D. Nonrepairable and Salvage Motor Vehicles.

Proposed amendments throughout the entire Subchapter D
recommend the elimination of the hyphen for the term "non-re-
pairable" to align the structure of that same term as used in
Transportation Code, Chapter 501 for consistency. Additional
proposed amendments throughout the subchapter would add
the phrase "nonrepairable or salvage record of title" to each
mention of nonrepairable or salvage vehicle title to account for
the department's statutory authority under Transportation Code,
Chapter 501 to issue electronic titles for nonrepairable and
salvage motor vehicles and the department's current practice of
issuing electronic versions of nonrepairable and salvage vehicle
titles in lieu of paper titles at the request of applicants.

Proposed amendments to §217.81 would clarify wording by re-
placing "certificates of" with "titles" and adding "motor" to de-
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scribe nonrepairable, salvage and rebuilt salvage motor vehi-
cles. The proposed changes would provide consistency in the
terms used throughout §217.81 to describe the purpose and
scope of the subchapter.

Proposed amendments to §217.82 would define terms with the
definitions of those same terms provided in Transportation Code,
§501.002 and §501.091 for purposes of consistency: "casual
sale," as defined in Transportation Code, §501.091(2); "certifi-
cate of title" as defined by Transportation Code, §501.002(1-a);
"damage" as defined by Transportation Code, §501.091(3);
"insurance company" as defined by Transportation Code,
§501.091(5); "metal recycler" as defined by Transportation
Code §501.091(7); "nonrepairable vehicle title" as defined
by §501.091(10) in §217.82(14); "out-of-state buyer" as de-
fined by Transportation Code, §501.091(11); "salvage vehicle
dealer" as defined by Transportation Code, §501.091(17);
and "salvage vehicle title" as defined by Transportation Code,
§501.091(16). Proposed amendments to §217.82 would create
a new §217.82(15) and §217.82(23) to add the defined terms
"nonrepairable record of title" and "salvage record of title",
respectively. These terms are used throughout the subchapter
and the proposed definitions align with their use and meaning
in Transportation Code, Chapter 501. Current §217.82(15)
through §217.82(21) would be renumbered accordingly based
on the addition of proposed new §217.82(15). A proposed
amendment to §217.82(18) would delete "certificate of" and
"regular certificate of" from the defined term "Rebuilt salvage
certificate of title" to account for the department's current prac-
tice of issuing electronic or paper titles and is consistent with the
standalone term "title" that is defined in Transportation Code,
Chapter 501 to encompass both electronic and paper versions
of a motor vehicle title. A proposed amendment to §217.82(19)
would move "is" under §217.82(19)(A) to §217.82(19)(A)(i)
and delete "damaged and" from §217.82(19)(A)(ii) to conform
the definition of "salvage motor vehicle" to the definition of the
same term provided in Transportation Code, §501.091(15) as
the statutory definition does not specify that a salvage motor
vehicle coming into the state on an out of state title to evidence
damage.

The proposed amendment to §217.83(a)(2) would make a mi-
nor change by substituting "any" for "alternate" to account for all
methods developed and commonly used by insurance compa-
nies to assess the condition of a motor vehicle to determine if
the motor vehicle should be classified as a nonrepairable mo-
tor vehicle. The proposed amendment to §217.83(b)(1) would
delete "certificate of" as the term "certificate of title" is limited
to paper titles, but the department issues both paper and elec-
tronic versions of titles that are more accurately captured with the
standalone term of "title". The proposed repeal of §217.83(c)(1)
would eliminate text specifying a Texas title requirement for a
motor vehicle retained by an owner that becomes classified as a
nonrepairable or salvage motor vehicle as this requirement con-
flicts with Transportation Code, §501.1002 where no such re-
quirement is specified for an owner-retained motor vehicle and
eliminates an introductory language that is inconsistent with the
subsection. The proposed amendment to §217.83(c)(2) would
clarify the method required for insurance companies to submit
owner-retained motor vehicle notice forms to the department by
specifying that it be submitted to the department through the de-
partment's electronic system known as webDEALER. The de-
partment's infrastructure and operations have been modernized
and this proposed amendment provides guidance to insurance
companies on the proper filing method for such forms. The pro-

posed repeal of §217.83(c)(5) would eliminate text that is du-
plicative of the text in §217.83(c)(3) and §217.83(c)(4) that pro-
hibits the transfer of owner-retained motor vehicles that become
classified as nonrepairable or salvage motor vehicles without
owners first securing the respective titles for the motor vehi-
cles. Proposed amendments to §§217.83(c)(2), 217.83(c)(3),
217.83(c)(4), and 217.83(c)(6) would be renumbered based on
the proposed repeal of §§217.83(c)(1) and 217.83(c)(5).

The proposed amendment to §217.84(b)(5) would expand the
description of damage to a motor vehicle in an application for a
nonrepairable or salvage vehicle title by requiring the applicant
to identify the major component parts that need to be repaired
or replaced on the vehicle. The proposed amendment would
deter fraudulent activity by providing the department the means
to compare the information provided in the proposed updated
form to an application submitted to the department requesting a
rebuilt salvage certificate of title for the same vehicle. The pro-
posed amendment to §217.84(b)(8) would delete "certificate of"
as part of the description of the application form to align with
the defined terms for nonrepairable and salvage title specified
in Transportation Code, §501.091 and §217.82 of this subchap-
ter that do not include the term "certificate of". The proposed
amendments to §217.84(d)(1)(A) and (B) would delete "certifi-
cate of" from "Texas Certificate of Title" to rephase the term as
"Texas Title". The deletion of "certificate of" would align with the
department's current practice of issuing both paper and elec-
tronic versions of titles that is more accurately captured with the
standalone term "title," which is defined in Transportation Code,
Chapter 501 to encompass electronic and paper titles. The pro-
posed amendments to §217.84(d)(1)(E) and (F) would add the
phrase "or record of title" to account for the electronic versions
of a title for a nonrepairable or salvage motor vehicle. The pro-
posed amendment to §217.84(d)(3) would delete the words "ve-
hicle title" from "salvage vehicle title" to create a new phrase of
"salvage or nonrepairable vehicle title," which is used throughout
the subchapter for ease of reading. The proposed amendment
to §217.84(d)(4) would delete the text and replace it with a ref-
erence to Transportation Code, §501.0935, as the deleted text
is duplicative of the text in statute and is therefore unnecessary.
The proposed amendment to §217.84(f)(3)(B) would delete "cer-
tificate of" from the term "regular certificate of title" to be consis-
tent with term "regular title," as specified in Transportation Code,
§501.9112(b)(A).

The proposed amendment to §217.85(b) would delete "certifi-
cate of" as the term "certificate of title" is limited to paper titles,
but the department issues both paper and electronic versions of
titles that is more accurately captured with the standalone term
of "title".

The proposed amendments to §217.86 would create a new
§217.86(d) that would require a receipt from the department
evidencing the surrender of ownership documents for a vehicle
transferred to a metal recycler as specified in §217.86(c) and
a department-prescribed form detailing the transfer. The pro-
posed amendment would ensure vehicles delivered to metal
recyclers follow the requirements set out in §217.86(a) - (c) as
a prerequisite to their dismantling, scrapping or destruction,
as well as to ensure proper documentation of the transfer and
surrender of the receipt for purposes of reporting such infor-
mation to the department by the metal recycler. The proposed
amendments to §§217.86(d), 217.86(e) and 217.86(f) would
re-letter the provisions to §§217.86(e), 217.86(f) and 217.86(g)
based on the addition of proposed new §217.86(d). Also, a
proposed amendment to current §217.86(f) would clarify that
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the 60-day period for reporting to the department the delivery of
a vehicle for dismantling, scrapping or destruction begins upon
the delivery of the vehicle to the metal recycler to be consistent
with the deadline set out in Transportation Code, §501.107.

The proposed repeal of §217.87 would eliminate text that is du-
plicative to Transportation Code, §501.09111 and is therefore un-
necessary.

The proposed amendment to §217.88(a) would add the phrase
"Sale, transfer or release with" to the title of the subsection to
clarify the scope of it. The proposed amendments to §217.88(b)
would add the phase "Sale, transfer or release without" to the
title of the subsection to clarify the scope of it and would delete
the remaining text for the subsection and replace it with a refer-
ence to Transportation Code, §501.095(a) as the deleted text is
duplicative to the text in statute and is therefore unnecessary.
The proposed amendment to §217.88(d) would incorporate a
reference to Transportation Code, §501.091(2)(A-C) to exempt
those persons not subject to the numerical limit for casual sales.
This proposed amendment would acknowledge these persons
or entities are not subject to the limitations of the rule provided
the sales are consistent with the requirements specified in the
statute. The proposed amendment to §217.88(e)(1)(D) would
delete the existing description for a photo identification and add
a reference to the list of current photo identifications provided
in §217.7(b). The proposed amendment provides consistency
throughout Chapter 217 as to what forms of current photo iden-
tification are acceptable to the department for purposes of the ti-
tling and/or registration of motor vehicles. The proposed amend-
ment to §217.88(g)(1) would add a three-year retention require-
ment for export-only sales records to align with the records reten-
tion requirement specified in Transportation Code, §501.099(g).
The proposed amendment to §217.88(g)(2)(C) would delete the
existing description for a photo identification and add a reference
to the list of photo identifications provided in §217.88(f)(1)(B).
The proposed amendment would provide consistency as to what
photo identifications are acceptable to the department for pur-
poses of export-only sales of motor vehicles. The proposed
amendments to §217.88(g)(2)(E) would delete certain data col-
lection items from the export-only sale list and renumber the list
accordingly, to align with the requirements provided in Trans-
portation Code, §501.099(g)(2).

Proposed amendments throughout §217.89 would delete the
words "certificate of" from the phrase "rebuilt salvage certifi-
cate of title" to read "rebuilt salvage title". These proposed
amendments would account for the department's current prac-
tice of issuing electronic or paper titles and is consistent with
the standalone term "title" that is defined in Transportation
Code, Chapter 501 that encompasses electronic and paper
versions of a motor vehicle title. The proposed amendments
to §§217.89(a), 217.89(d), 217.89(f), and 217.89(g) would
delete "certificate of" from the phrase "certificate of title" as
the term "certificate of title" is limited to paper titles, while the
department issues both paper and electronic versions of titles,
which are more accurately captured with the standalone term of
"title". The proposed repeal of §217.89(d)(3), which requires the
submission of a motor vehicle safety inspection, is necessary to
comply with amendments to Transportation Code, Chapter 548
as amended by HB 3297, which eliminated the mandatory motor
vehicle safety inspections in the state. Proposed amendments
to §217.89(d)(4) through §217.89(d)(7) would be renumbered
accordingly based on the repeal of §217.89(d)(3). An additional
proposed amendment to current §217.89(d)(5) would qualify
the requirement for submitting proof of financial responsibility

in those instances where the vehicle would be registered at the
time of application. The proposed amendment would clarify
that such proof is not required where the application seeks
only to retitle the vehicle without registration. An additional
proposed amendment to current §217.89(d)(6) would delete
the requirement for attaining a motor vehicle inspection report
for vehicles last titled or registered in another state or country.
The proposed amendment would also clarify the requirement
for motor vehicles last titled or registered in another country to
secure a VIN inspection and require those vehicles last titled
or registered in another state to submit a form as referenced
by §217.4(d)(4) that would self-certify the VIN. The proposed
amendments to §217.89(d)(5) are necessary to comply with
HB 3297, which eliminated the mandatory motor vehicle safety
inspections in the state. The amendments also ensure that
motor vehicles being brought into the state from another state or
country are in alignment with the statutory requirements set out
for VIN inspections under Transportation Code, §501.030 and
§501.032. The proposed amendment to §217.89(e)(1) would
add the phrase "or record title" to account for the electronic
version of a title for a salvage motor vehicle. The proposed
amendment to §217.89(e)(2) would substitute "does" for "may"
as it pertains to what is considered evidence ownership for
a rebuilt salvage motor vehicle. This proposed amendment
would conform to the requirements set out in Transportation
Code, Chapters 501 and 683 that prohibit the items listed in this
subsection as qualifying as evidence of ownership for a rebuilt
salvage motor vehicle. The proposed amendment to §217.89(g)
would delete "on its face" as being unnecessary language. In
accordance with the effective date of HB 3297, the amendments
to §217.89 are proposed for a future effective date of January
1, 2025.

Subchapter E. Title Liens and Claims

A proposed amendment to §217.106 would add language pro-
viding a citation to Transportation Code, §501.115, which gov-
erns the time limits for a lienholder to provide a discharge of
lien after receiving final payment. The proposed amendment
to §217.106 would add clarity, ease of reference, and improved
guidance to the public.

Subchapter F. Motor Vehicle Records

Proposed amendments to §217.122(b)(2) would add a citation to
Transportation Code, §730.003(5) to define "person" for clarity
and consistency between the rules and statutes.

A proposed amendment to §217.123(b)(5) would delete a
concealed handgun license as a method of current identifica-
tion for a requestor of motor vehicle records as a concealed
handgun license is no longer required by law. Proposed amend-
ments to §217.123(c)(3) would align this section with statute
by requiring a law enforcement requestor seeking personal
information from agency records to identify its intended use or
the agency's incident or case number for which the personal
information is needed. Proposed amendments would create
new §217.123(e)(1)(D) and (E) to require a requestor of the
department's motor vehicle records to provide in its application
for a service agreement copies of agreements used by the
requestor to release motor vehicle record information to third
parties, and any additional material provided to third party
requestors detailing the process in which they obtain motor
vehicle record information and describing their limitations as
how this information may be used, to ensure that requestors
are in compliance with the limitations on the use of personal
information under Transportation Code, Chapter 730. The
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remaining subsections of §217.123(e)(1) are proposed to be
relettered accordingly. Proposed new §217.123(e)(2) clarifies
that the department will not enter into a service agreement to
release motor vehicle record information if it determines any
of the information provided in an application is incomplete,
inaccurate, or does not meet statutory requirement, to protect
the confidentiality of motor vehicle records from misuse or
inappropriate disclosure. Proposed new §217.123(f)(1)(D) and
(E) would require requestors of bulk records to provide in an
application for a bulk contract copies of agreements used by the
requestor to release motor vehicle record information to third
parties, and any additional material provided to third party re-
questors detailing the process through which they obtain motor
vehicle record information and describing their limitations as to
how this information may be used, to ensure that requestors are
in compliance with the limitations on the use of personal infor-
mation under Transportation Code, Chapter 730. The remaining
subsections of §217.123(f)(1) are proposed to be numbered
accordingly. Proposed new §217.123(f)(2) would provide that
the department will not enter into a bulk contract to release
motor vehicle record information if the department determines
any of the information provided by a requestor is incomplete,
inaccurate, or does not meet statutory requirements, to protect
the confidentiality of motor vehicle records from misuse or inap-
propriate disclosure. The remaining subsections of §217.123(f)
are proposed to be renumbered accordingly.

Proposed amendments to §217.124(e) would add "federal gov-
ernmental entities" as being exempt from the payment of fees
except for the fees listed in §217.124(d)(1), (6), or (8), to expe-
dite and streamline the delivery of documents to federal govern-
ment entities. Proposed amendments to §217.124(f) would add
an "a" before "reciprocity,” delete the "s" in agreements, replace
"other" with "another" before "governmental," and replace "en-
tities" with "entity" to improve readability and to use consistent
terminology.

A proposed amendment to §217.125(b)(2) would add the word
"proof" where it was inadvertently left out of the rule to make
the sentence comprehensible. Another proposed amendment to
§217.125(b)(2) would clarify that a requestor who is not yet in-
volved in litigation must be in anticipation of litigation that would
necessitate the release of the documents requested, to limit the
unnecessary release of confidential motor vehicle records and
the resulting potential for misuse of personal information. Pro-
posed amendments to §217.125(b)(3), to further limit the inap-
propriate release of confidential motor vehicle records, would re-
place the requirement that a requestor prove they are "in a re-
searching occupation" with a more specific requirement that the
requestor is "employed by an entity in the business of conducting
research related to the requested information," and would give
the department discretion to determine whether the employment
is valid and the business research sufficiently related to the re-
quested information.

A proposed amendment to §217.129(a) would add a citation
to Transportation Code §730.005 and §730.006 for clarity and
ease of reference. A proposed amendment to §217.129(c)
would add "has previously been terminated" to align with the title
of §217.130, relating to Approval for Persons Whose Access to
Motor Vehicle Records has Previously Been Terminated.

A proposed amendment to §217.131 would delete current
§217.131(a) and combine the language "previously re-
ceived personal information from the department" into current
§217.131(b) to streamline the rule and improve readability.

The remaining subsections of §217.131 are proposed to be
relettered accordingly.

Subchapter G. Inspections.

The proposed amendment to §217.143(c) would add a reference
to Transportation Code, §731.102 to the inspection requirements
for an assembled vehicle. This proposed amendment would
clarify the minimum requirements set forth in statute that must be
met to evaluate the function and structural integrity of an assem-
bled vehicle. The proposed amendment to §217.143(g) would
substitute "any applicable" for "an" as it pertains to an inspection
or reinspection of an assembled vehicle under Transportation
Code, Chapter 548. The proposed amendment is necessary
to comply with amendments to Transportation Code, Chapter
548 by HB 3297, which eliminated the mandatory motor vehi-
cle safety inspections in the state.

Proposed amendments to §217.144 would create new
§217.144(b) and move the existing text in §217.144 under
§217.144(a). These amendments would restructure §217.144
for ease of reading to separate text addressing the training for
inspectors from text addressing the outcome of identification
number inspections. Proposed new §217.144(b) would prohibit
the department from titling or registering a motor vehicle where
the inspector is unable to ascertain the motor vehicle's make or
year of manufacture and would further prohibit a motor vehicle
being classified as an assembled, homemade, or shop vehicle
where the inspection is unable to determine the vehicle's make
or year of manufacture. The proposed amendment clarifies
the department's existing interpretation of Transportation Code,
Chapter 501 and the department's existing practices and proce-
dures for identification number inspections performed on motor
vehicles that are subject to such inspections under Transporta-
tion Code, §501.032. The proposed amendments align those
interpretations and practices to provide guidance to the public
on the requirements and consequences associated with a motor
vehicle's identity.

Subchapter H. Deputies.

A proposed amendment to §217.161 would remove unneces-
sary transition language regarding a deputy appointed under
Transportation Code, §520.0071, on or before December 31,
2016. House Bill (HB) 2202 and HB 2741, 83rd Legislature, Reg-
ular Session, 2013, added Transportation Code, §520.0071 and
repealed Transportation Code, §§520.008, 520.009, 520.0091
and 520.0092, effective September 1, 2013. Both HB 2202 and
HB 2741 stated that a deputy appointed under Transportation
Code, §520.0091 on or before August 31, 2013, may continue
to perform the services authorized under Transportation Code,
§§520.008, 520.009, 520.0091 and 520.0092 until the effective
date of rules adopted by the board regarding the types of
deputies authorized to perform titling and registration duties
under Transportation Code, §520.0071 as added by HB 2202
and HB 2741. The board adopted rules under Transportation
Code, §520.0071, effective March 12, 2015; however, §217.161
authorized a deputy appointed under Transportation Code,
§520.0071 on or before December 31, 2016, additional time to
comply with the rules. All deputies were required to comply with
the new and amended rules regarding deputies, beginning on
January 1, 2017. A proposed amendment to §217.161 would
also remove the unnecessary reference to January 1, 2017.

A proposed amendment to §217.166(h) would allow a county tax
assessor-collector to set a maximum number of webDEALER
transactions for a dealer deputy based on the deputy's bond
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amount, to limit the risk of fraud or theft by a dealer deputy in
excess of the amount of the bond.

A proposed amendment to §217.168(b)(1) would add the word
"county" before the term "tax assessor-collector" to make the
terminology consistent throughout Chapter 217. A proposed
amendment to §217.168(b)(1) would also create a new sub-
paragraph (A) for the second sentence in §217.168(b)(1) due to
the proposed addition of new §217.168(b)(1)(B), which would
clarify that title transaction fees collected by full service deputies
authorized by a county tax assessor-collector can be assessed
on webDEALER title transactions where the full service deputies
have been approved by a county tax assessor-collector to
approve title transactions through webDEALER. The proposed
amendment is necessary to address and account for the influx of
title transactions due to the new requirement of Transportation
Code, §520.0055, as amended by HB 718, that dealers holding
a GDN use webDEALER for filing title transactions.

A proposed amendment to §217.168(d) would replace terminol-
ogy related to one-trip permits and 30 day permits under Trans-
portation Code, §502.095 with terminology describing one-trip
license plates and 30-day license plates, to implement the li-
cense plate requirements of HB 718. In accordance with the
effective date of HB 718, the amendments to §217.168 are pro-
posed for a future effective date of July 1, 2025. A proposed
amendment to §217.168(d) would also replace the word "tem-
porary" with the term "special registration" for consistency with
the terminology in §217.40(b) regarding the category of "spe-
cial registration permits" under Transportation Code, §502.094,
which are called 72-hour permits and 144-hour permits. In ad-
dition, proposed amendments to §217.168(d) would reduce the
amount of the processing and handling fee that a full service
deputy may retain for special registration permits and special
registration license plates under Transportation Code, §502.094
and §502.095 from $4.75 to $4.25. These proposed amend-
ments to §217.168(d) would provide that $0.50 of the processing
and handling fee would be remitted to the department by citing to
the formula established by §217.185(b), which the department is
also proposing to amend in this proposal. This proposed amend-
ment to §217.168(d) is necessary for the department to comply
with Transportation Code, §502.356, which requires the board
by rule to adopt a fee (automation fee) of not less than $0.50
and not more than $1.00 that shall be collected in addition to
registration fees and deposited into a subaccount in the Texas
Department of Motor Vehicles fund. Section 502.356 specifies
how the department may use the automation fee to provide for
or enhance the automation of and the necessary infrastructure
for certain services and procedures. The board established the
automation fee at $0.50 under §217.72(c). Transportation Code,
§502.1911(b) requires the board by rule to include the automa-
tion fee that is established under Transportation Code, §502.356
in the processing and handling fee for registration transactions.
Therefore, $0.50 of each processing and handling fee must be
remitted to the department.

Subchapter |. Fees.

A proposed amendment to Subchapter | would update the title
of the subchapter by adding the words "Processing and Han-
dling" to read "Processing and Handling Fees," to more accu-
rately describe the content and scope of the subchapter. A pro-
posed amendment to §217.181 would replace the word "fee"
with the word "fees" because Subchapter | prescribes the depart-
ment's processing and handling fees authorized by Transporta-
tion Code, §502.1911. Section 217.183 includes two processing

and handling fees, which are more fully described in the sum-
mary of proposed amendments to §217.183. Proposed amend-
ments to §217.181 would also amend other words to ensure that
there is subject-verb agreement between the word "fees" and the
applicable verbs.

Proposed amendments to §217.182(1) would add the term "spe-
cial registration license plate" and the words "special registra-
tion" to modify the word "permit" to clarify that each constitutes
a "registration transaction," and would implement HB 718, which
requires the department to issue license plates rather than paper
permits, with consistent use of terminology across the chapter. In
accordance with the effective date of HB 718, the amendments
to §217.182 are proposed for a future effective date of July 1,
2025.

Proposed amendments to §217.183 would clarify that the
department charges two different processing and handling
fees under Transportation Code, §502.1911: 1) a flat fee of
$4.75 for a registration transaction that is processed outside
of the department's TXFLEET system; and 2) $4.75 plus the
applicable service charge for each registration transaction
processed through the TXFLEET system. Transportation Code,
§502.1911(b)(2) requires the board by rule to set the applicable
processing and handling fee in an amount that is sufficient to
cover the expenses associated with collecting the registration
fees. The applicable service charge for a registration trans-
action processed through the TxFLEET system is the fee that
the Texas Department of Information Resources (DIR) sets
under Government Code, §2054.2591, which states that a
state agency may charge such fee for a transaction that uses
the state electronic Internet portal project. The department
uses the state electronic Internet portal project for the payment
engine for the TXFLEET system as required by Government
Code, §2054.113. The department must pass the DIR fee to
the registration applicant to comply with Transportation Code,
§502.1911(b)(2).

Although the department included the DIR fee in the process-
ing and handling fee of $4.75 for a registration transaction that
is processed outside of the TxFLEET system, the department
did not include the DIR fee in the $4.75 charge that is a portion
of the processing and handling fee for a registration transaction
that is processed through the TxFLEET system. For a registra-
tion transaction that is processed through the TXxFLEET system,
the processing and handling fee consists of the $4.75 charge
plus the DIR fee, which is generally represented by the following
mathematical formula: 2.25 percent plus $0.25 for each credit
card or debit card transaction processed. However, $0.25 is
added to the amount of the underlying fee prior to multiplying
that amount by 2.25 percent, and an additional $0.25 is added
to that calculation to compute the DIR fee. For example, if the
underlying fee is $100.00 (including the $4.75 charge), the DIR
fee would be $2.51, which would result in a total cost of $102.51
for the registration transaction.

The registration fees for the vehicle registration transactions that
are processed through the TXFLEET system are typically more
expensive than vehicle registration transactions that are pro-
cessed outside of the TxFLEET system. For example, Trans-
portation Code, §502.0023 authorizes the extended registration
of commercial fleet vehicles for up to an eight-year term for which
the applicant must pay all registration fees, as well as all other
applicable fees, for the selected term at the time of registra-
tion. In addition, a commercial fleet could include vehicles with a
gross weight that exceeds 6,000 pounds. Transportation Code,
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§502.252 states that the fee for a registration year for registration
of a vehicle with a gross weight of 6,000 pounds or less is $50.75,
unless otherwise provided by Transportation Code, Chapter 502.
Transportation Code, §502.253 provides a fee schedule for a
registration year for registration of a vehicle with a gross weight
of more than 6,000 pounds, unless otherwise provided by Trans-
portation Code, Chapter 502. The fee schedule in Transporta-
tion Code, §502.253 provides a fee for seven different ranges
of weight classifications based on pounds, starting with a fee of
$54.00 for a vehicle that falls within the weight classification of
6,001 pounds through 10,000 pounds and ending with a fee of
$840.00 for a vehicle that falls within the weight classification of
70,001 through 80,000 pounds. If an applicant wanted to reg-
ister 12 fleet vehicles for a five-year term under Transportation
Code, §502.0023, the DIR fee would greatly exceed $4.75.

Proposed amendments to §217.183 would also separate the lan-
guage by adding subsections (a) through (c) to provide clarity.
Proposed new §217.183(a) would contain the current language
regarding the processing and handling fee that is $4.75 for a reg-
istration transaction that is not processed through the TxFLEET
system. Proposed new §217.183(a) would also clarify that the
language is subject to the language in new subsections (b) and
(c). Proposed new §217.183(a) would also modify the rule text
to state that certain registration transactions are exempted by
§217.184. Proposed new §217.183(b) would replace the exist-
ing language with clarified language to describe the process-
ing and handling fee that applies to a registration transaction
that is processed through the TXFLEET system. Proposed new
§217.183(b) would also clarify that it is subject to the language
in new subsection (c) and the exemptions under §217.184. Pro-
posed new §217.183(c) would separate existing rule text that
explains that the department shall only collect the processing
and handling fee on the registration transaction if the transac-
tion includes both registration and issuance of a license plate or
specialty plate.

Proposed amendments to §217.184 would replace the word
"fee" with the word "fees" because Subchapter | prescribes
the department's processing and handling fees authorized by
Transportation Code, §502.1911. Section 217.183 includes two
processing and handling fees, which are more fully described in
the summary of proposed amendments to §217.183.

A proposed amendment to the title of §217.185 would change
the word "Fee" to "Fees" and a proposed amendment to
§217.185(a) would change the word "amount" to "amounts"
because the department has two different processing and
handling fees under §217.183. Proposed amendments to
§217.185(a)(1) would also combine language in §217.185(a)(1)
and §217.185(a)(2) for consistency and ease of understanding
without changing the meaning. A proposed amendment to
current §217.185(a)(2) would delete the paragraph to remove
redundancy, and renumber the remaining paragraphs accord-
ingly. A proposed amendment to renumbered §217.185(a)(2)
would replace "TxIRP" with "TxFLEET" because the department
plans to rebrand the TxIRP system as the TxFLEET system in
late August of this year.

A proposed amendment to renumbered §217.185(a)(3) would
replace a reference to the department's online registration por-
tal with a reference to Texas by Texas (TxT) or the department's
Internet Vehicle Title and Registration Service (IVTRS) because
the department currently provides the $1 discount if the regis-
tration transaction was processed through either one of these
systems.

A proposed amendment to §217.185(b) would delete the ref-
erence to Transportation Code, §502.092 because HB 718 re-
peals §502.092, effective July 1, 2025. A proposed amendment
to §217.185(b) would also clarify the rule by specifying the al-
location of the $4.75 processing and handling fee collected by
entities that process applications for special registrations under
Transportation Code, §§502.093 - 502.095. Proposed amend-
ments to §217.185(b) would further provide that the $0.50 re-
mainder of the processing and handling fee would be remitted
to the department. This proposed amendment is necessary for
the department to comply with Transportation Code, §502.356,
which requires the board by rule to adopt an automation fee of
not less than $0.50 and not more than $1.00 that shall be col-
lected in addition to registration fees and deposited into a subac-
count in the Texas Department of Motor Vehicles fund. Section
502.356 specifies how the department may use the automation
fee to provide for or enhance the automation of and the nec-
essary infrastructure for certain services and procedures. The
board established the automation fee at $0.50 under §217.72(c).
Transportation Code, §502.1911(b) requires the board by rule to
include the automation fee that is established under Transporta-
tion Code, §502.356 in the processing and handling fee for reg-
istration transactions. Therefore, $0.50 of each processing and
handling fee must be remitted to the department. Other amend-
ments to §217.185(b) would replace the word "temporary" with
the words "special registration" to describe the referenced per-
mit, and would add the words "special registration license plate"
to implement HB 718 and to ensure consistent use of terminol-
ogy across the chapter. In accordance with the effective date of
HB 718, the amendments to §217.185 are proposed for a future
effective date of July 1, 2025.

Subchapter J. Performance Quality Recognition Program.

The proposed amendment to §217.205(e) would replace the cur-
rent deadline of 90 calendar days for the department's decision
to award or deny a service recognition in response to an appli-
cation from a county tax assessor-collector's office by specifying
a reoccurring annual deadline of December 31. The proposed
amendment would streamline the department's process and al-
low the department more flexibility to address all submitted ap-
plications in a timely and efficient manner without sacrificing the
quality of the review based on the current deadline structure.

Subchapter L. Assembled Vehicles

A proposed amendment to §217.404 (a) deletes the phrase
"prior to applying for title" because this phrase is unnecessary
and to clarify that an application for title for an assembled vehicle
is part of the process for an applicant applying for title. A pro-
posed amendment to §217.404 (b) would add the phrase "under
Transportation code, Chapter 731" to clarify that applications for
assembled vehicles are required to comply with that chapter.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the proposed amend-
ments, new section and repeals will be in effect, there will be
no significant fiscal impact to state or local governments as a
result of the enforcement or administration of the proposal. The
proposed amendments to §217.185(b), which require the entity
that processes a vehicle registration transaction under Trans-
portation Code, §502.094 or §502.095 to remit $0.50 of each
processing and handling fee per transaction to the department,
are necessary to comply with Transportation Code, §502.356.
The amendments would cause county tax assessor-collectors
state-wide to remit to the department a collective state-wide
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total of approximately $201,066.50 per year for approximately
402,133 transactions per year for the first five years the amend-
ments will be in effect. Although county tax assessor-collectors
currently receive 100% of each processing and handling fee
for each vehicle registration transaction they process under
Transportation Code, §502.094 or §502.095, they would retain
approximately 89% of each processing and handling fee for such
transactions under the proposed amendments to §217.185(b).
The proposed amendments to §217.185(b) regarding annual
permits under Transportation Code, §502.093 would not impact
county tax assessor-collectors because only the department
issues these annual permits.

PUBLIC BENEFIT AND COST NOTE. Ms. Quintero has also
determined that for each year of the first five years the proposed
amended sections, new rule and repeals are in effect, the antici-
pated public benefit as a result of enforcing or administering the
amendments and repeals will be the simplification, clarification,
and streamlining of agency rules, a reduction in the opportunity
for license plate fraud, and a reduction in the opportunity for mis-
use of the confidential personal information captured in motor
vehicle records.

Anticipated Cost to Comply with the Proposal. Ms. Quintero an-
ticipates that for the first five years the rules are in effect, there
will be costs to certain persons to comply with a few of the pro-
posed amendments, but no costs to comply with the new rule or
the repeals.

Anticipated Cost to Comply with the Proposal. Ms. Quintero an-
ticipates that for the first five years the rules are in effect, there
will be costs to certain persons to comply with a few of the pro-
posed amendments, but no costs to comply with the new rule or
the repeals.

Proposed amendments to §§217.5(a)(1)(A)(i) and (vi), which
would require that the information on the MCO include a manu-
facturer’s name and, if the vehicle is a motor bus, the passenger
seating capacity, may create costs for manufacturers that rely
on automated systems to fill out their manufacturer’s certificate
of origin forms. These manufacturers initially may have to
undertake a minor amount of reprogramming for their auto-
mated forms, but those one-time costs are not expected to be
significant. These costs will be offset by clarity and consistency
in MCO information, which will result in greater efficiency and
certainty in titling decisions by the department.

Proposed amendments to §217.8(b) would require a dealer who
holds a GDN to submit a vehicle transfer notification to the de-
partment upon the sale or transfer of a motor vehicle to the
dealer. The single-page form can be submitted by mail, in-per-
son, or electronically through the department’'s website, and is
expected to take approximately 10 minutes to complete. While
GDN holders will incur the small cost of staff time in completing
the form, required submission of the vehicle transfer notification
will ensure more accurate recordkeeping for the department, to
allow it to provide more accurate vehicle ownership information
to law enforcement and toll authorities.

Proposed amendments to §217.74(g) would require a motor ve-
hicle dealer who has held a GDN for less than six months or
submitted fewer than 100 transactions in webDEALER to take
department-provided training on webDEALER by April 30, 2025.
The training is free, offered online, and takes one hour to com-
plete. The proposed rule would cause GDN holders who are
new or inexperienced with webDEALER to incur the one-time
cost of an hour of time. This cost is offset by improved effi-

ciency and accuracy in inputting transactions into webDEALER
for dealers who have completed the training, and with improved
system-wide accuracy and security in webDEALER from elimi-
nating access, data accuracy and transaction efficiency issues
caused by inexperienced and untrained webDEALER users.

Proposed amendments to §217.86(d) would require a person to
fill out a form from the department when a person transfers a
motor vehicle to a metal recycler to be dismantled, scrapped
or destroyed. This form is expected to take approximately 10
minutes to complete, but would allow for more efficient tracking
of vehicles that are dismantled, salvaged, or destroyed to reduce
the opportunity for title fraud.

Proposed amendments to §217.185(b), which would require the
entity that processes a vehicle registration transaction under
Transportation Code, §502.094 or §502.095 to remit $0.50
of each processing and handling fee per transaction to the
department as required by Transportation Code, §502.356,
would cause county tax assessor-collectors state-wide to remit
to the department a collective state-wide total of approximately
$201,066.50 per year for approximately 402,133 transactions
per year, and would cause full service deputies to remit to
the department approximately $58,089.50 per year for ap-
proximately 116,179 registration transactions per year. These
proposed costs required to comply with Transportation Code,
§502.356.

Transportation Code, §502.1911(b) requires the board by rule
to set the processing and handling fee for vehicle registration
transactions in an amount that includes the fee established un-
der Transportation Code, §502.356(a) and is sufficient to cover
the expenses associated with collecting vehicle registration fees.
Transportation Code, §502.356 requires the board by rule to
adopt a fee of not less than $0.50 and not more than $1.00,
which fee shall be collected in addition to other vehicle regis-
tration fees for a license plate, set of license plates or other reg-
istration insignia. The department set the fee at $0.50 (the au-
tomation fee). Transportation Code, §502.356 also requires the
department to deposit the collected automation fee into a subac-
count in the Texas Department of Motor Vehicles fund, and only
authorizes the department to use the collected automation fee
for certain purposes, including the ongoing modernization and
maintenance of the department's Registration and Title System
(RTS). Annette Quintero, Director of the Vehicle Titles and Reg-
istration Division, has determined that there will be no significant
impact on local employment or the local economy as a result of
the proposal.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. While the proposed amendments
to §217.185(b) would require county tax assessor-collectors
to remit $0.50 per transaction to the department for registra-
tion transactions under Transportation Code, §502.094 and
§502.095 as stated above in the section titled Fiscal Note and
Local Employment Impact Statement, the proposed amend-
ments will not impact rural communities because a county
government does not fall within the definition of "rural commu-
nity" under Government Code, §2006.001(1-a), which defines
the term as a municipality with a population of less than 25,000.
Also, counties are different jurisdictions than municipalities, so
the income or budget of a county does not necessarily impact
the income or budget of a municipality within the county.

The department has determined that the proposed amendments
to §217.168(d) and §217.185(b) would have an adverse eco-
nomic effect on micro-businesses and small businesses under
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Government Code, Chapter 2006. The impacted micro-busi-
nesses and small businesses are full service deputies that are
deputized by county tax assessor-collectors to perform vehicle
registration services that include the transactions subject to
§217.168(d) and §217.185(b), which are registrations under
Transportation Code, §502.094 and §502.095. The proposed
amendments to §217.185(b) regarding annual permits under
Transportation Code, §502.093 would not impact full service
deputies because only the department issues these annual
permits. There are 24 full service deputies located throughout
the state. The department has determined that these full ser-
vice deputies are for-profit businesses that are independently
owned and operated and have fewer than 100 employees. The
proposed amendments to §217.185(b), which would require full
service deputies to remit $0.50 per transaction to the depart-
ment for registration transactions under Transportation Code,
§502.094 and §502.095, would cause full service deputies
collectively to remit to the department approximately $58,089.50
per year for approximately 116,179 registration transactions per
year, or approximately 22% of the registration transactions that
are estimated to be impacted by the proposed amendments to
§217.185(b). Although full service deputies currently receive
100% of each processing and handling fee for each vehicle reg-
istration transaction they process under Transportation Code,
§502.094 or §502.095, full service deputies would retain ap-
proximately 89% of each processing and handling fee for such
transactions under the proposed amendments to §217.168(d)
and §217.185(b).

It is possible that some or all of these full service deputies have
20 or fewer employees, so some or all of the full service deputies
might also be a micro-business as defined by Government
Code, §2006.001(1). However, the proposed amendments
to §217.168(d) and §217.185(b) would not cause an adverse
economic effect on micro-businesses that is distinct from any
adverse economic effect on small businesses.

Some full service deputies will be impacted by the proposed
amendments to §217.168(d) and §217.185(b) more than oth-
ers depending on the number of registration transactions per-
formed by the full service deputy under Transportation Code,
§502.094 and §502.095. However, the department determined
that the estimated amount of revenue that would be remitted to
the department under the proposed amendments to §217.168(d)
and §217.185(b) would cause an adverse economic impact to
the full service deputies given the small number of full service
deputies that perform these transactions. In drafting the pro-
posed amendments to §217.168(d) and §217.185(b), the depart-
ment attempted to minimize the adverse economic impact on full
service deputies by maintaining the automation fee required by
Transportation Code, §502.356 at $0.50, which is the minimum
amount provided in the range of amounts set out in Transporta-
tion Code, §502.356.

Under Government Code, §2006.002, the department must per-
form a regulatory flexibility analysis. The department considered
the alternatives of not adopting the amendments to §217.168(d)
and §217.185(b), exempting small and micro-businesses from
the amendments, requiring small and micro-businesses to only
remit a portion of the $0.50 automation fee to the department,
and increasing the processing and handling fee for registra-
tion transactions under Transportation Code, §502.094 and
§502.095 to offset the return of the $0.50 automation fee to the
department on these registration transactions. The department
rejects all of these options. As explained above in the section
titted Fiscal Note and Local Employment Impact Statement,

$0.50 of each processing and handling fee collected shall
be deposited into a subaccount in the Texas Department of
Motor Vehicles fund and may only be used for an authorized
purpose under Transportation Code, §502.356. The depart-
ment must comply with Transportation Code, §502.356 and
§502.1911(b)(1).

Further, the department determined that it would be inconsistent
with the economic welfare of the state per Government Code,
§2006.002(c-1) to increase the processing and handling fee by
$0.50 to offset the fee reduction for full service deputies under
the proposed amendments to §217.168(d) and §217.185(b) for
registration transactions under Transportation Code, §502.094
and §502.095. The temporary vehicle registration options
that are available under Transportation Code, §502.094 and
§502.095 foster commerce and economic growth in Texas.

Transportation Code, §502.094 authorizes the issuance of a
72-hour or a 144-hour registration permit for a commercial
motor vehicle, trailer, semitrailer, or motor bus that is owned
by a resident of the United States, Canada, or the United
Mexican States that is subject to registration in Texas and is not
authorized to travel on a public highway in Texas because of
the lack of registration in Texas or the lack of reciprocity with a
state or province in which the vehicle is registered. The 72-hour
and 144-hour registration permits are frequently purchased by
or for motor carriers.

The one-trip license plate and the 30-day license plate that are
authorized under Transportation Code, §502.095 provide tem-
porary vehicle registration options that allow a person to operate
certain vehicles in Texas that are subject to registration in Texas,
but are not authorized to travel on a public highway in Texas be-
cause of the lack of vehicle registration in Texas or the lack of
reciprocity with a state or country in which the vehicle is regis-
tered. Although the one-trip license plate and the 30-day license
plate are not authorized for transporting passengers or property
in many cases, these temporary license plates also foster com-
merce and economic growth in Texas because they provide ve-
hicle registration options for certain operators to travel on public
roadways in Texas.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments, new rule and repeals are in effect, no
government program would be created or eliminated; no em-
ployee positions would be created or eliminated; there would
be no change in the amount of fees paid to the agency; the
number of individuals subject to the rule's applicability would not
change; and the rule would have no significant impact on the
state's economy. With the exception of the proposed amend-
ments to §217.5(a)(1)(A) to add two new requirements for a man-
ufacturer's certificate of origin, the proposed revisions do not ex-
pand or limit regulations; however, the proposed revisions re-
peal regulations - specifically, §217.34 and §217.87. Proposed
new §217.31 regarding HVUT clarifies current law and moves
the HVUT requirements into a standalone rule to ensure compli-
ance with the HVUT requirements.
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REQUEST FOR PUBLIC COMMENT. If you want to comment on
the proposal, submit your written comments by 5:00 p.m. CDT
on August 12, 2024. A request for a public hearing must be sent
separately from your written comments. Send written comments
or hearing requests by email to rules@txdmv.gov or by mail to
Office of General Counsel, Texas Department of Motor Vehicles,
4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held,
the department will consider written comments and public testi-
mony presented at the hearing.

SUBCHAPTER A. MOTOR VEHICLE TITLES
43 TAC §§217.2 - 217.9, 217.11, 217.14 - 217.16

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 217 under Transportation Code, §501.0041,
which gives the department authority to adopt rules to administer
Transportation Code, Chapter 501, Certificate of Title Act; Trans-
portation Code, §501.023, which authorizes the department to
prescribe the process and procedures for applying for a motor
vehicle title; Transportation Code, §501.0235, which authorizes
the department to adopt rules requiring current personal identi-
fication from applicants requesting a motor vehicle title; Trans-
portation Code, §501.0236, as amended by HB 718, which au-
thorizes the department to adopt rules governing the issuance
of a motor vehicle titles and permits to purchasers of a motor ve-
hicle where a motor vehicle dealer goes out of business; Trans-
portation Code, §501.025, which authorizes the department to
specify the requirements for a manufacturer's certificate of ori-
gin for issuance of a motor vehicle title; Transportation Code,
§501.029, which authorizes the department to adopt rules to
identify documents that are acceptable as proof of ownership
of a motor vehicle for registration purposes only; Transportation
Code, §501.030, which authorizes the department to adopt rules
governing identification number inspections for motor vehicles
brought into the state; Transportation Code, §501.0315, which
authorizes the department to adopt rules governing the desig-
nation of a beneficiary by a motor vehicle owner; §501.0321;
Transportation Code §501.0322, which provides the department
with authority to adopt rules to establish an alternative identi-
fication number inspection; Transportation Code, §501.051(d),
which gives the department authority to place a hold on pro-
cessing a title application for a motor vehicle if the department
receives a request for a hold accompanied by evidence of a le-
gal action regarding ownership of or a lien interest in the motor
vehicle until a final, nonappealable judgment is entered in the ac-
tion or the party requesting the hold requests that the hold be re-
moved; Transportation Code, §501.147, as amended by HB 718,
which authorizes the department to adopt rules governing vehi-
cle the submission of transfer notifications to the department;
and Transportation Code, §1002.001, which authorizes the de-
partment to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department, as well
as the statutes referenced throughout this preamble.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§501.023,
501.0235, 501.025, 501.029, 501.030, §501.0315, §501.0321,
§501.0322, 501.051, 501.053, 501.147, and 1002.001.

$§217.2.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Alias--The name of a vehicle owner reflected on a title,
when the name on the title is different from the name of the legal owner
of the vehicle.

(2) Alias title--A title document issued by the department
for a vehicle that is used by an exempt law enforcement agency in
covert criminal investigations.

3y All-terrain vehiele or ATV-—-A motor vehicle as de-
fined by Transportation Code; §551A-001; and designed primarily for
recreational use: The term does not include a "utility vehicle" as de-
fined by Transportation Code, §551A.001, or a self-propelled, mo-
tor-driven vehicle designed or marketed by the manufacturer primarily
for non-recreational uscs.|

(3) [(4)] Bond release letter--Written notification from the
United States Department of Transportation authorizing United States
Customs to release the bond posted for a motor vehicle imported into
the United States to ensure compliance with federal motor vehicle
safety standards.

(4) Current photo identification--a government-issued
photo identification that is currently valid or is within 12 months of
the expiration date, or a state-issued personal identification certificate
issued to a qualifying person if the identification states that it has no

expiration.

(5) Date of sale--The date of the transfer of possession of
a specific vehicle from a seller to a purchaser.

(6) Division director--The director of the department's Ve-
hicle Titles and Registration Division.

(7) Executive administrator--The director of a federal
agency, the director of a Texas state agency, the sheriff of a Texas
county, or the chief of police of a Texas city who by law possesses the
authority to conduct covert criminal investigations.

(8) Exempt agency--A governmental body exempt by law
from paying title or registration fees for motor vehicles.

(9) Federal motor vehicle safety standards--Motor vehicle
safety requirements promulgated by the United States Department of
Transportation, National Highway Traffic Safety Administration, set
forth in Title 49, Code of Federal Regulations.

metalbeamsaﬂdaadesusedtemevehe&se&He&sememgdeme&by
nature of their construction and use; actually form large semitrailers-}

3 Implements of husbandry—Farm implements; ma-
machinery specifically designed or especially adapted for applying
plant food materials or agricultural chemieals: This term does net
include an implement unless it is designed or adapted for the sole
purpese of transperting farm materials or chemieals: This term does
not include any passenger ear or truck: This term does include a towed
vehiele that transports to the field and spreads fertilizer or agricultural
chemieals; or & motor vehicle designed and adapted to deliver feed to
livestock.]

(10) [E2)] Manufacturer's certificate of origin--A form
prescribed by the department showing the original transfer of a new
motor vehicle from the manufacturer to the original purchaser, whether
importer, distributor, dealer, or owner and when presented with an
application for title showing on appropriate forms prescribed by the
department, each subsequent transfer between distributor and dealer,
dealer and dealer, and dealer and owner.

(11) [€3)] Moped--A motor vehicle as defined by Trans-
portation Code, §541.201.
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(12) [E4)] Motor vehicle importation form--A declaration
form prescribed by the United States Department of Transportation and
certified by United States Customs that relates to any motor vehicle
being brought into the United States and the motor vehicle's compliance
with federal motor vehicle safety standards.

(13) [(45)] Non-United States standard motor vehicle--A
motor vehicle not manufactured in compliance with federal motor ve-
hicle safety standards.

f6) Obliger—An individual whe is required to make pay-
ments under the terms of a suppert order for a child}

(14) [(48)] Person--An individual, firm, corporation, com-
pany, partnership, or other entity.

primarily for recreational use. The term does not inclade a "utility vehi-
cle" as defined by Transportation Code, §551A.001, or a self-propelled,
motor-driven vehicle designed or marketed by the manufacturer pri-

(15) [20)] Safety certification label--A label placed on a
motor vehicle by a manufacturer certifying that the motor vehicle com-
plies with all federal motor vehicle safety standards.

[(21H) Sand rail--A motor vehicle as defined by Transporta-

(16) [22)] Statement of fact--A written declaration that
supports an application for a title, that is executed by an involved
party to a transaction involving a motor vehicle, and that clarifies an
error made on a title or other negotiable evidence of ownership. An
involved party is the seller, or an agent of the seller involved in the
motor vehicle transaction. When a written declaration is necessary to
correct an odometer disclosure error, the signatures of both the seller
and buyer when the error occurred are required.

(17) [€3)] Title application--A form prescribed by the di-
vision director that reflects the information required by the department
to create a motor vehicle title record.

124y Utlity vehiele or UTV--A moter vehiele as defined
ity use. The term docs not include a "golf cart”" as defined by Trans-
portation Code; §551-401; or a self-propelled; motor-driven vehicle de-
signed or marketed by the manufacturer primarily for non-utility uses-}
(18) [(25)] Verifiable proof--Additional documentation re-
quired of a vehicle owner, lienholder, or agent executing an application
for a certified copy of a title.
fA) Individual applicant: I the applicant is an individ-
ual; verifiable proof consists of a copy of a current photo identification
issued by this state or by the United States or foreign passport]
{B) Business applicant. I the applicant is a business;
verifiable proof consists of an original or copy of a letter of signature
autherity on letterhead; a business card; or employee identification and
a copy of current photo identification issued by this state or by the
United States or foreign passport-}
[(C) Power of attorney. If the applicant is a person in
whese faver a power of attorney has been exeecuted by the owner or
der subparagraph (A) or (B) of this paragraph beth for the owner or

lienholder and for the person in whose favor the power of attorney is
exeeuted:]
$217.3.  Motor Vehicle Titles.

Unless otherwise exempted by law or this chapter, the owner of any
motor vehicle that is required to be titled, including any motor vehicle
required to be registered in accordance with Transportation Code Chap-
ter 502, shall apply for a Texas title in accordance with Transportation
Code Chapter 501 or 731, or this subchapter.

(1) Motorcycles, autocycles, and mopeds.

[A)] The title requirements for a motorcycle, autocy-
cle, and moped are the same requirements prescribed for any motor
vehicle.

HB) A vehicle that meets the eriteria for a moped under

(2) Farm vehicles.

[(A) The term "motor vehicle" does not apply to imple-

(A) [EB)] Farm tractors owned by agencies exempt from
registration fees in accordance with Transportation Code §502.453, are
required to be titled and registered with "Exempt" license plates issued
in accordance with Transportation Code §502.451.

(B) [€©)] Tractors [Farm traetors] used as road tractors
to mow rights of way or used to move commodities over the highway
for hire are required to be registered and titled.

a gross weight of 34,000 peunds or less may apply for a Texas title:
Owners of farm trailers and farm semitrailers with a gross weight in
exeess of 34,000 pounds shall apply for a Texas title: If a farm trailer
or farm semitrailer with a gross weight of 34,000 pounds or less has
been titled previously, any subsequent owner shall apply for a Texas
title for the farm trailer or farm semitrailer.|

(3) Neighborhood electric vehicles. The title requirements
of a neighborhood electric vehicle (NEV) are the same requirements
prescribed for any motor vehicle.

(4) Trailers, semitrailers, and house trailers. [Owners of
trailers and scmitrailers shall apply for a Texas title for any trailer or
semitrailer with a gross weight in excess of 4,000 pounds. Owners of
trailers and semitrailers with a gross weight of 4,000 pounds or less may
apply for a Texas title:] If a trailer or semitrailer with a gross weight of
4,000 pounds or less has been titled previously, any subsequent owner
shall apply for a Texas title for the trailer or semitrailer. Travel [House]
trailer-type vehicles must meet the criteria outlined in subparagraph (C)
of this paragraph to be titled:

(A) The rated carrying capacity will not be less than
one-third of its empty weight.

(B) Mobile office trailers, mobile oil field laboratories,
and mobile oil field bunkhouses are not designed as dwellings, but are
classified as commercial semitrailers and must be registered and titled
as commercial semitrailers if operated on the public streets and high-
ways.

(C) House trailer-type vehicles and camper trailers
must meet the following criteria in order to be titled.

(i) A house trailer-type vehicle that is less than eight
feet six inches in width or less than 45 feet in length is classified as a
travel trailer and shall be registered and titled.
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(ii) A camper trailer shall be titled as a house trailer
and shall be registered with travel trailer license plates.

(iii) A recreational park model type trailer that is pri-
marily designed as temporary living quarters for recreational, camping
or seasonal use, is built on a single chassis, and is 400 square feet or
less when measured at the largest horizontal projection when in the set
up mode shall be titled as a house trailer and may be issued travel trailer
license plates.

(5) Assembled vehicles. The title requirements for assem-
bled vehicles are prescribed in Subchapter L of this title (relating to
Assembled Vehicles).

(6) Not Eligible for Title. The following are not eligible
for a Texas title regardless of the vehicle's previous title or registration
in this or any other jurisdiction:

(A) vehicles that are missing or are stripped of their mo-
tor, frame, or body, to the extent that the vehicle loses its original iden-
tity or makes the vehicle unsafe for on-road operation as determined
by the department;

(B) vehicles designed by the manufacturer for on-track
racing only;

(C) wvehicles designed or determined by the department
to be for off-highway use only, unless specifically defined as a "motor
vehicle" in Transportation Code Chapter 501; or

(D) vehicles assembled, built, constructed, rebuilt, or
reconstructed in any manner with:

(i) abody or frame from a vehicle which is a "nonre-
pairable motor vehicle" as that term is defined in Transportation Code
§501.091(9); or

(i) a motor or engine from a vehicle which is flood
damaged, water damaged, or any other term which may reasonably
establish the vehicle from which the motor or engine was obtained is a
loss due to a water related event.

$217.4.  Initial Application for Title.

(a) Time for application. A person must apply for the title not
later than the 30th day after the date of assignment, except:

(1) inaseller-financed sale, the title must be applied for not
later than the 45th day after the date the motor vehicle is delivered to
the purchaser;

(2) amember of the armed forces or a member of a reserve
component of the United States, a member of the Texas National Guard
or of the National Guard of another state serving on active duty, must
apply not later than the 60th day after the date of assignment of own-
ership; or

(3) asotherwise provided by Transportation Code, Chapter
501.

(b) Place of application. Except as otherwise provided by
Transportation Code, Chapters 501 and 502, and by §217.84(a) of
this title (relating to Application for Nonrepairable or Salvage Vehicle
Title), when motor vehicle ownership is transferred, a title application
must be filed with:

(1) the county tax assessor-collector in the county in which
the applicant resides or in the county in which the motor vehicle was
purchased or encumbered; or

(2) acounty tax assessor-collector of a county who is will-
ing to accept the application.

(c) Information to be included on application. An applicant
for an initial title must file an application on a form prescribed by the
department. The form will at a minimum require the:

(1) motor vehicle description including, but not limited to,
the motor vehicle:

(A) year;

(B) make;

(C) identification number;
(D) body style; and

(E) empty weight;

(2) license plate number, if the motor vehicle is subject to
registration under Transportation Code, Chapter 502;

(3) odometer reading and brand, or the word "exempt" if
the motor vehicle is exempt from federal and state odometer disclosure
requirements;

(4) previous owner's legal name and municipality and state,
if available;

(5) legal name as stated on the identification presented and
complete address of the applicant;

(6) name and mailing address of any lienholder and the date
of lien, if applicable;

(7) signature of the seller of the motor vehicle or the seller's
authorized agent and the date the title application was signed; and

(8) signature of the applicant or the applicant's authorized
agent and the date the title application was signed.

(d) Accompanying documentation. The title application must
be supported by, at a minimum, the following documents:

(1) evidence of vehicle ownership, as described in §217.5
of this title (relating to Evidence of Motor Vehicle Ownership);

(2) an odometer disclosure statement properly executed by
the seller of the motor vehicle and acknowledged by the purchaser, if
applicable;

(3) proof of financial responsibility in the applicant's name,
as required by Transportation Code, §502.046, unless otherwise ex-
empted by law;

(4) foravehicle last registered or titled in another state, ver-
ification of the vehicle identification number by a process prescribed
on a form by the department for the applicant to self-certify the ve-
hicle identification number if the vehicle is not subject to Transporta-
tion Code, Chapter 548 [inspeetion report if required by Transpertation
Code; Chapter 548; and Transpertation Code; §501.030; and if the ve-
hiele 1s being titled and registered; or registered oenly]];

(5) arelease of any liens, provided that if any liens are not
released, they will be carried forward on the new title application; [with
the following limitations:]

HA) A lien recorded on out-of-state evidence as de-
scribed in §217.5 cannot be carried forward to a Texas title when there
is a transfer of ownership; unless a release of lien or autherization
from the Henhelder is attached; and]

HB) A lien recorded on out-of-state evidence as de-
seribed in §217-5 is not required to be released when there is neo
out-of-state title; and]
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(6) any documents required by §217.9 of this title (relating
to Bonded Titles).

$§217.5. Evidence of Motor Vehicle Ownership.

(a) Evidence of motor vehicle ownership properly assigned to
the applicant must accompany the title application. Evidence must in-
clude, but is not limited to, the following documents.

(1) New motor vehicles. A manufacturer's certificate of
origin assigned by the manufacturer or the manufacturer's representa-
tive or distributor to the original purchaser is required for a new motor
vehicle that is sold or offered for sale.

(A) The manufacturer's certificate of origin must be in
the form prescribed by the department and must contain, at a minimum,
the following information:

(i) manufacturer's name on the face of the manufac-
turer's certificate of origin;

(ii) [@]motor vehicle description including, but not
limited to, the motor vehicle year, make, model, identification number,
and body style;

iii) [GD] the empty or shipping weight;

(iv) [Gib)] the gross vehicle weight when the man-
ufacturer's certificate of origin is invoiced to a licensed Texas motor
vehicle dealer and is issued for commercial motor vehicles as that term
is defined in Transportation Code, Chapter 502;

(v) [6v)] a statement identifying a motor vehicle de-
signed by the manufacturer for off-highway use only; [and]

(vi) _if the vehicle is a motor bus, the manufacturer
must show the seating capacity (number of passengers) of the motor
bus on the manufacturer's certificate; and

vii) [6#)] if the vehicle is a "neighborhood electric
vehicle," a statement that the vehicle meets Federal Motor Vehicle
Safety Standard 500 (49 C.F.R. §571.500) for low-speed vehicles.

(B) When a motor vehicle manufactured in another
country is sold directly to a person other than a manufacturer's repre-
sentative or distributor, the manufacturer's certificate of origin must be
assigned to the purchaser by the seller.

(2) Used motor vehicles. Applicants applying for title to a
used motor vehicle must relinquish as evidence of ownership one of the
following documents: [A title issued by the department; a title issued
by another state if the motor vehicle was last registered and titled in
another state; or other evidence of ownership must be relinquished in
support of the title application for any used motor vehicle. A registra-
tion receipt is required from a vehicle owner coming from a state that
no longer titles vehicles after a certain period of time.]

(A) A title issued by the department;

(B) a title issued by another state if the motor vehicle
was last titled in another state;

(C) documents evidencing a transfer of motor vehicle
ownership by operation of law as listed in Transportation Code

§501.074;

(D) aregistration receipt if the applicant is coming from
a state that no longer titles vehicles after a certain period of time; or

(E) abill of sale when the applicant presents:

(i) _an out-of-state or out-of-country registration re-
ceipt that does not provide a transfer of ownership section;

(ii) an out of state title when all dealer reassignment
sections have been completed and the issuing state does not utilize sup-
plemental dealer reassignment forms; or

(iii) a non-titled vehicle.

(3) Evidence of Ownership for Purpose of Identification
Number Assignment or Reassignment. An applicant for assignment or
reassignment of an identification number under Transportation Code
§501.033 who is unable to produce evidence of ownership under this
section, may file a bond with the department in accordance with Trans-
portation Code §501.053 and §217.9 of this title (relating to Bonded
Titles). The bond will serve as evidence of ownership for purposes of
§501.033(b).

(4) Motor vehicles brought into the United States. An ap-
plication for title for a motor vehicle last registered or titled in a foreign
country must be supported by documents including, but not limited to,
the following:

(A) the motor vehicle registration certificate or other
verification issued by a foreign country reflecting the name of the ap-
plicant as the motor vehicle owner, or reflecting that legal evidence of
ownership has been legally assigned to the applicant;

(B) the identification number inspection required
under Transportation Code §501.032(a)(2), except as provided in
§501.032(b); and

(C) for motor vehicles that are less than 25 years old,
proof of compliance with United States Department of Transportation
(USDOT) regulations including, but not limited to, the following doc-
uments:

(i) the original bond release letter with all attach-
ments advising that the motor vehicle meets federal motor vehicle
safety requirements or a letter issued by the USDOT, National High-
way Traffic Safety Administration, verifying the issuance of the
original bond release letter;

(ii) alegible copy of the motor vehicle importation
form validated with a [an eriginal United States Customs stamp; date;
and] signature as filed with the USDOT confirming the exemption from
the bond release letter required in clause (i) of this subparagraph, or a
copy thereof certified by United States Customs;

(iii) a verification of motor vehicle inspection by
United States Customs certified on its letterhead and signed by its agent
verifying that the motor vehicle complies with USDOT regulations;

(iv) awritten confirmation that a physical inspection
of the safety certification label has been made by the department and
that the motor vehicle meets United States motor vehicle safety stan-
dards;

(v) the original bond release letter, verification
thereof, or written confirmation from the previous state verifying that
a bond release letter issued by the USDOT was relinquished to that
jurisdiction, if the non-United [nen United] States standard motor
vehicle was last titled or registered in another state for one year or
less; or

(vi) verification from the vehicle manufacturer on its
letterhead stationery.

(b) Alterations to documentation. An alteration to a registra-
tion receipt, title, manufacturer's certificate, or other evidence of own-
ership constitutes a valid reason for the rejection of any transaction to
which altered evidence is attached.
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(1) Altered lien information on any surrendered evidence
of ownership requires a release from the original lienholder or a state-
ment from the proper authority of the state in which the lien originated.
The statement must verify the correct lien information.

(2) A strikeover that leaves any doubt about the legibility
of any digit in any document will not be accepted.

(3) A corrected manufacturer's certificate of origin will be
required if the manufacturer's certificate of origin contains an:

(A) incomplete or altered vehicle identification num-
ber;

(B) alteration or strikeover of the vehicle's model year;

(C) alteration or strikeover to the body style, or omitted
body style on the manufacturer's certificate of origin; or

(D) alteration or strikeover to the weight.

(4) A statement [Statement] of fact [Faet] may be requested
to explain errors, corrections, or conditions from which doubt does
or could arise concerning the legality of any instrument. A statement
[Statement] of fact [Faet] will be required in all cases:

(A) in which the date of sale on an assignment has been
erased or altered in any manner; or

(B) of alteration or erasure on a Dealer's Reassignment
of Title.

(c) Rights of survivorship. A signed "rights of survivorship"
agreement may be executed by a natural person acting in an individual
capacity in accordance with Transportation Code, §501.031.

(d) Identification required.

(1) An application for title is not acceptable unless the ap-
plicant presents a current photo identification of the owner containing a
unique identification number [and expiration date]. The current photo
identification [decument] must be a:

(A) driver's license or state identification certificate is-
sued by a state or territory of the United States;

(B) United States or foreign passport;
(C) United States military identification card;

(D) North Atlantic Treaty Organization identification or
identification issued under a Status of Forces Agreement;

(E) United States Department of Homeland Security,
United States Citizenship and Immigration Services, or United States
Department of State identification document; or

(F) [concealed handgun license or] license to carry a
handgun issued by the Texas Department of Public Safety under Gov-
ernment Code, Chapter 411, Subchapter H.

(2) If the motor vehicle is titled in:

(A) more than one name, then the identification of one
owner must be presented;

(B) the name of a leasing company, then:

(i) proof of the Federal Employer Identification
Number/Employee Identification Number (FEIN/EIN) of the leasing
company must be submitted, written on the application, and can
be entered into the department's titling system. The number must
correspond to the name of the leasing company in which the vehicle
is being titled; and

(ii)  the leasing company may submit:

(I) a government issued photo identification, re-
quired under paragraph (1) of this subsection, of the lessee listed as the
registrant; or

(II) a government issued photo identification, re-
quired under paragraph (1) of this subsection, of the employee or au-
thorized agent who signed the application for the leasing company, and
the employee's or authorized agent's employee identification, letter of
authorization written on the lessor's letterhead, or a printed business
card. The printed business card, employee identification, or letter of
authorization written on the lessor's letterhead must contain the name
of the lessor, and the employee's or authorized agent's name must match
the name on the government issued photo identification;

(C) the name of a trust, then a government issued photo
identification, required under paragraph (1) of this subsection, of a
trustee must be presented; or

(D) the name of a business, government entity, or or-
ganization, then:

(i) proof of the Federal Employer Identification
Number/Employee Identification Number (FEIN/EIN) of the business,
government entity, or organization must be submitted, written on the
application, and can be entered into the department's titling system.
The number must correspond to the name of the business, government
entity, or organization in which the vehicle is being titled;

(ii)  the employee or authorized agent must present a
government issued photo identification, required under paragraph (1)
of this subsection; and

(iii)  the employee's or authorized agent's employee
identification; letter of authorization written on the business', govern-
ment entity's, or organization's letterhead; or a printed business card.
The printed business card, employee identification, or letter of autho-
rization written on the business', government entity's, or organization's
letterhead must contain the name of the business, governmental entity,
or organization, and the employee's or authorized agent's name must
match the name on the government issued photo identification.

(3) In addition to the requirements of paragraphs (1) and
(2) of this subsection, if a power of attorney is being used to apply for
a title, then the applicant must show:

(A) identification, required under paragraph (1) of this
subsection, matching the person named as power of attorney; or

(B) identification, required under paragraph (1) of this
subsection, and employee identification or a printed business card or
authorization written on the letterhead of the entity named as power of
attorney that matches the identification of the employee if the power of
attorney names an entity.

H4) Within this subechapter; "eurrent” is defined as net to
exceed 12 months after the expiration date; except that a state-issued
personal identification certificate issued to a qualifying person is eon-

(4) [€65)] Within this subsection, an identification document
such as a printed business card, letter of authorization, or power of
attorney, may be an original or a photocopy.

(5) [€6)] A person who holds a general distinguishing num-
ber issued under Transportation Code, Chapter 503 [er Oeeupations
Ceode; Chapter 2301] is exempt from submitting to the county tax as-
sessor-collector, but must retain:

(A) the owner's identification, as required under para-
graph (1) of this subsection; and
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(B) authorization to sign, as required under paragraph
(2) of this subsection.

(6) [€H] A person who holds a general distinguishing num-
ber issued under Transportation Code, Chapter 503 [er Oceupations
Code; Chapter 2301;] is not required to submit photo identification or
authorization for an employee or agent signing a title assignment with
a secure power of attorney.

§217.6. Title Issuance.

(a) Issuance. The department or its designated agent will issue
a receipt and process the application for title on receipt of:

(1) acompleted application for title;
(2) required accompanying documentation;

(3) the statutory fee for a title application, unless exempt
under:

(A) Transportation Code, §501.138; or

(B) Government Code, §437.217 and copies of official
military orders are presented as evidence of the applicant's active duty
status and deployment orders to a hostile fire zone; and

(4) any other applicable fees.

(b) Titles. The department will issue and mail or deliver a title
to the applicant or, in the event that there is a lien disclosed in the
application, to the first lienholder unless the title is an electronic record
of title.

(c) Receipt. The receipt issued at the time of application for
title may be used only as evidence of title and may not be used to trans-
fer any interest or ownership in a motor vehicle or to establish a new
lien.

(d) Temporary hold. The department shall place a hold on pro-
cessing a title application for a motor vehicle if the department receives
a request for a hold accompanied by evidence of a legal action regard-
ing ownership of or a lien interest in the motor vehicle. The hold shall
continue until a final, nonappealable judgment is entered in the action
or the party requesting the hold requests that the hold be removed.

(1) Evidence of a legal action regarding ownership of or a
lien interest in a motor vehicle means evidence showing a legal action
regarding ownership of or a lien interest in a motor vehicle filed in a
district, county, statutory probate court, or bankruptcy court.

(2) Legal actions filed in justice of the peace or municipal
courts do not qualify as evidence for purposes of this section unless the
case is related to Chapter 47, Code of Criminal Procedure, or Section
27.031, Government Code.

(3) Legal actions regarding ownership of or a lien interest
in a motor vehicle must be active on a court's docket. If the evidence
presented in support of a request for a hold is a legal action that has been
resolved through a final nonappealable judgment, additional evidence
of post-judgment legal actions must be presented to place a hold on

processing a title.

(4) The department shall place a ten-day temporary hold
on processing a title if a party seeking to obtain a 10-day temporary
hold presents the VIN of the vehicle for which the hold is sought, and
attests that the hold is being requested in order to commence a legal
action disputing a title or lien interest in a motor vehicle and not for
purposes of delay.

(5) For the purposes of this subsection, a final nonappeal-
able judgment is a judgment for which 30 days have passed from the
day the judgment was entered without a notice of appeal being filed.

$§217.7.  Replacement of Title.

(a) Lost or destroyed title. If a title is lost or destroyed, the
department will issue a certified copy of the title to the owner, the lien-
holder, or a verified agent of the owner or lienholder in accordance with
Transportation Code, Chapter 501, on proper application and payment
of the appropriate fee to the department.

(b) Identification required.

(1) An owner or lienholder may not apply for a certified
copy of title unless the applicant presents a current photo identification
of the owner or lienholder containing a unique identification number
and expiration date. The current photo identification [deeument] must
be a:

(A) driver's license or state identification certificate is-
sued by a state or territory of the United States;

(B) United States or foreign passport;
(C) United States military identification card;

(D) North Atlantic Treaty Organization identification or
identification issued under a Status of Forces Agreement;

(E) United States Department of Homeland Security,
United States Citizenship and Immigration Services, or United States
Department of State identification document; or

(F) [eenecealed handgun license or] license to carry a
handgun issued by the Texas Department of Public Safety under Gov-
ernment Code, Chapter 411, Subchapter H.

(2) If the motor vehicle is titled in:

(A) more than one name, then the identification for each
owner must be presented;

(B) thename of a leasing company, then the lessor's em-
ployee or authorized agent who signed the application for the leasing
company must present:

(i) a government issued photo identification, re-
quired under paragraph (1) of this subsection; and

(i) employee identification, letter of authorization
written on the lessor's letterhead, or a printed business card. The printed
business card, employee identification, or letter of authorization written
on the lessor's letterhead must contain the name of the lessor, and the
employee's or authorized agent's name must match the name on the
government issued photo identification;

(C) the name of a trust, then a government issued photo
identification, required under paragraph (1) of this subsection, of a
trustee must be presented; or

(D) the name of a business, government entity, or or-
ganization, then:

(i) the employee or authorized agent must present a
government issued photo identification, required under paragraph (1)
of this subsection; and

(i) the employee's or authorized agent's employee
identification; letter of authorization written on the business', govern-
ment entity's, or organization's letterhead; or a printed business card.
The printed business card, employee identification, or letter of autho-
rization written on the business', government entity's, or organization's
letterhead must contain the name of the business, governmental entity,
or organization, and the employee's or authorized agent's name must
match the name on the government issued photo identification.
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(3) In addition to the requirements of paragraphs (1) and
(2) of this subsection, if a power of attorney is being used to apply for
a certified copy of title, then the applicant must show:

(A) current photo identification, required under para-
graph (1) of this subsection, matching the person named as power of
attorney;

(B) current photo identification, required under para-
graph (1) of this subsection, and employee identification or a printed
business card or authorization written on the letterhead of the entity
named as power of attorney that matches the identification of the em-
ployee if the power of attorney names an entity; or

(C) current photo identification, required under para-
graph (1) of this subsection, of the owner or lienholder.

12 menths after the expiration date; exeept that a state-issued personal
identification eertificate issued to a qualifying person is considered eur-

(4) [€5)] Within this subsection, an identification docu-
ment, such as a printed business card, letter of authorization, or power
of attorney, may be an original or a photocopy.

(c) Issuance. An application for a certified copy must be prop-
erly executed and supported by appropriate verifiable proof of the ve-
hicle owner, lienholder, or agent regardless of whether the application
is submitted in person or by mail. A certified copy will not be issued
until after the 14th day that the original title was issued.

(d) Denial. If issuance of a certified copy is denied, the ap-
plicant may resubmit the request with the required verifiable proof or
may pursue the privileges available in accordance with Transportation
Code, §501.052 and §501.053.

(e) Additional copies. An additional certified copy will not be
issued until 30 days after issuance of the previous certified copy.

(f) Fees. The fee for obtaining a certified copy of a title is $2
if the application is submitted to the department by mail and $5.45 if
the application is submitted in person for expedited processing at one
of the department's regional offices.

$217.8.  Second-Hand Vehicle Transfers.

(a) Voluntary notification. A transferor, other than a dealer
who holds a general distinguishing number, of a motor vehicle may vol-
untarily make written notification to the department of the sale of the
vehicle, in accordance with Transportation Code, §501.147. The writ-
ten notification may be submitted to the department by mail, in person
at one of the department's regional offices, or electronically through the
department's Internet website.

(b) Required notification. A dealer who holds a general dis-
tinguishing number is required to submit a written vehicle transfer no-
tification to the department including the information required under
Transportation Code, §501.147(b) upon the sale or transfer of a motor
vehicle to the dealer. The written notification may be submitted to the
department by mail, in person at one of the department's regional of-
fices, or electronically through the department's Internet website.

(c) [()] Records. On receipt of written notice of transfer from
the transferor of a motor vehicle or dealer who holds a general distin-
guishing number, the department will mark its records to indicate the
date of transfer and will maintain a record of the information provided
on the written notice of transfer.

(d) [€e)] Title issuance. A title will not be issued in the name
of a transferee until the transferee files an application for the title as
described in this subchapter.

§$217.9. Bonded Titles

(a) Who may file. A person who has an interest in a motor
vehicle to which the department has refused to issue a title or has sus-
pended or revoked a title may request issuance of a title from the de-
partment on a prescribed form if the vehicle is in the possession of the
applicant; and

(1) there is a record that indicates a lien that is less than
ten years old and the applicant provides a [surety bending
ensures lien satisfaction or] release of all liens and a bond [lien];

(2) there is a record that indicates there is not a lien or the
lien is ten or more years old; or

(3) the department has no previous motor vehicle record.

(b) Administrative fee. The applicant must pay the department
a $15 administrative fee in addition to any other required fees.

(c) Value. The amount of the bond must be equal to one and
one-half times the value of the vehicle as determined under Tax Code
§152.0412 regarding Standard Presumptive Value (SPV). If the SPV is
not available, then a national reference guide will be used. If the value
cannot be determined by the department through either source, then
the person may obtain an appraisal. If a motor vehicle is 25 years or
older, a person may obtain an appraisal to determine the value instead
of using a national reference guide.

(1) The appraisal must be on a form specified by the de-
partment from a Texas licensed motor vehicle dealer for the categories
of motor vehicles that the dealer is licensed to sell or a Texas licensed
insurance adjuster who may appraise any type of motor vehicle.

(2) The appraisal must be dated and be submitted to the
department within 30 days of the appraisal.

(3) If the motor vehicle is 25 years or older and the ap-
praised value of the vehicle is less than $4,000, the bond amount will
be established from a value of $4,000.

(4) Ifthe motor vehicle is a trailer or semitrailer, the person
may, as an alternative to an appraisal, have the bond amount established
from a value of:

(A) $4,000, if under 20 feet in length, or
(B) $7,000, if 20 or more feet in length.

(d) Vehicle identification number inspection. If the depart-
ment has no motor vehicle record for the vehicle, the vehicle identifi-
cation number must be verified by an inspection under Transportation
Code §501.0321.

(e) Required documentation. An applicant may apply for a
bonded title if the applicant submits:

(1) any evidence of ownership;
(2) the original bond within 30 days of issuance;

(3) the notice of determination within one year of issuance
and the receipt for $15 paid to the department;

(4) the documentation determining the value of the vehicle;

(5) proof of the vehicle identification number inspection,
as described in subsection (d) of this section, if the department has no
motor vehicle record for the vehicle;

(6) a weight certificate if the weight cannot otherwise be
determined;
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(7) [accrtification of licn satisfaction by the surcty bonding
company; of] a release of lien, if the [netice of determination letter
states that there may be a] lien is less than ten years old; and

(8) any other required documentation and fees.

(f) Report of Judgment. The bond must require that the surety
report payment of any judgment to the department within 30 days.

§217.11.  Rescission, Cancellation or Revocation by Affidavit.

(a) Under Transportation Code §501.051(b), the [Fhe] depart-
ment may rescind, cancel, or revoke an existing title or application for
a title if a notarized or county stamped affidavit is completed and pre-
sented to the department within 90 days of initial sale containing all
of the information required by Transportation Code §501.051(b)(1) -

#).[-]

D astatement that the vehicle involved was a new meter
vehiele in the proeess of a first sale;}

H2) astatement that the dealer; the applicant; and any lien-
holder have canceled the sale:]

[(3) a statement that the vehicle was:]
HA) never in possession of the title applicant; or}
[B) in the pessession of the title applicant;}

hoelder as prineipal to the document; and}

(b)[5)] An affidavit must be accompanied by an odometer dis-
closure statement executed by the purchaser of the motor vehicle and
acknowledged by the dealer if the vehicle was ever in the possession
of the title applicant. [by the dealer if a statement is made pursuant to
paragraph (3)(B) of this subsection to be used for the purpese of deter-
mining usage subsequent to sale:]

{(b) A rescission, cancellation, or revocation containing the
not negate the fact that the vehicle has been subject to a previous retail
sate:}

§217.14.  Exemptions from Title.

Vehicles eligible for machinery license plates and permit license plates
in accordance with Transportation Code, §502.146 [registered with the
fellowing distinguishing lieense plates] may not be titled under Trans-
portation Code, Chapter 501.[:]

and}

2 vehieles eligible for farm trailer license plates in aceor-
to title a farm semitrailer with a gross weight of mere than 4;000 peunds
$217.15.

(a) A government agency may apply to the department for a
title to a travel trailer purchased by or transferred to the government
agency if the travel trailer is being used as temporary housing in re-
sponse to a natural disaster or other declared emergency.

Title Issuance to Government Agency for Travel Trailer.

(b) A government agency applying for a title under subsection
(a) of this section must comply with §217.4(a), (c), and (d) of this title
(relating to Initial Application for Title).

(c) The department will issue a title to a government agency
under this section without payment of a fee if the government agency

is not applying for registration at the same time. If the government
agency is also applying for registration, the government agency must
pay any applicable [state inspeetion] fee under Transportation Code,
Chapter 548 to the department at the time of application.

$217.16. Application for Title When Dealer Goes Out of Business.

(a) A person who purchased a vehicle from a dealer who is re-
quired to apply for a title on the purchaser's behalf under Transportation
Code, §501.0234 may apply for title as prescribed by this section if the
dealer has gone out of business and did not apply for title.

(b) For purposes of this section, a dealer has gone out of busi-
ness if:

(1) the dealer's license has been closed or has expired; or

(2) operations have ceased at the licensed location as de-
termined by the department.

(c) For purposes of this section, a person must obtain a letter
on department letterhead stating a dealer has gone out of business. A
person may request the letter by contacting the department, including
a Regional Service Center, or a county tax assessor-collector's office.

(d) An application under subsection (a) of this section must
meet the requirements of §217.4 of this title (relating to Initial Appli-
cation for Title) except the applicant:

(1) mustprovide the sales contract, retail installment agree-
ment, or buyer's order in lieu of evidence of vehicle ownership as de-
scribed in §217.5(a) of this title (relating to Evidence of Motor Vehicle
Ownership);

(2) must provide the letter described by subsection (c) of
this section; and

(3) is not required to provide a release of lien if the only
recorded lienholder is the dealer that has gone out of business.

(e) If a title application under this section does not include
a properly completed odometer disclosure statement, as required by
Transportation Code, §501.072, the odometer brand will be recorded
as "NOT ACTUAL MILEAGE."

(f) The department will waive the payment of the following
fees if the applicant can provide evidence showing the fee was paid to
the dealer:

(1) a title application fee under Transportation Code,
§501.138;

(2) delinquent transfer penalty under Transportation Code,
§501.146;

(3) all fees under Transportation Code, Chapter 502; and

(4) the fee associated with the issuance of a license plate or

set of license plates [buyer's temperary tag fee] under Transportation
Code, §503.063.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402858

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160
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¢ ¢ ¢

SUBCHAPTER B. MOTOR VEHICLE
REGISTRATION

43 TAC §§217.22, 217.23, 217.25 - 217.29, 217.31, 217.33,
217.36, 217.37, 217.40, 217.41, 217.43, 217.45, 217.46,
217.50 - 217.56

STATUTORY AUTHORITY. In addition to the rulemaking
authority provided in Section 34 of HB 718, the department pro-
poses amendments to Chapter 217 under Transportation Code
§502.0021, which gives the department authority to adopt rules
to administer Transportation Code Chapter 502, Registration of
Vehicles; Transportation Code §502.0024, as amended by HB
3297, which requires the department develop and implement a
system of registration to allow an owner of a vehicle to register
the vehicle for an extended period of not more than five years;
Transportation Code §502.040, which authorizes the depart-
ment to prescribe the process and procedures for applying for
a motor vehicle registration; Transportation Code §502.059,
which authorizes the department to adopt rules providing for an
automated registration process; Transportation Code §502.095,
as amended by HB 718, which gives the department authority
to issue one-trip and 30-day license plates; Transportation
Code §502.1911, which authorizes the board to adopt rules to
set registration processing and handing fees; Transportation
Code §502.451(c), which authorizes the department to adopt
rules to provide for the issuance of specially designated license
plates for vehicles exempt by law, and Transportation Code
§502.451(f), which authorizes the department to adopt rules to
provide for the issuance of regularly designed license plates not
bearing the word "exempt" for a vehicle that is exempt by law.
Transportation Code §504.0011, which gives the department
authority to implement and administer Transportation Code,
Chapter 504, License Plates; Transportation Code §504.010,
which authorizes the department to adopt rules governing the
placement of license plates on motor vehicles; Transportation
Code §520.003, which authorizes the department to adopt rules
to administer Transportation Code §520, Miscellaneous Pro-
visions; Transportation Code §520.004, which authorizes the
department to adopt rules to establish standards for uniformity
and service quality for counties conducting registration and
titing services; Transportation Code §520.0055, as created
by HB 718, gives the department authority to mandate motor
vehicle dealers use a department designated electronic system
to submit title and registration applications to county tax asses-
sor-collectors for motor vehicle transactions; and Transportation
Code §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout the this preamble.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§502.0021,
502.0024, 502.040, 502.059, 502.095, 502.1911, 502.451(c),
502.451(f), 504.0011, 540.010, 520.003, 520.004, 520.0055,
and 1002.

§217.22.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Affidavit for alias exempt registration--A form pre-
scribed by the director that must be executed by an exempt law

enforcement agency to request the issuance of exempt registration in
the name of an alias.

(2) Agent--A duly authorized representative possessing le-
gal capacity to act for an individual or legal entity.

(3) Alias--The name of a vehicle registrant reflected on the
registration, different than the name of the legal owner of the vehicle.

(4) Alias exempt registration--Registration issued under an
alias to a specific vehicle to be used in covert criminal investigations
by a law enforcement agency.

(5) Axle load--The total load transmitted to the road by all
wheels whose centers may be included between two parallel transverse
vertical planes 40 inches apart, extending across the full width of the
vehicle.

(6) Border commercial zone--A commercial zone estab-
lished under Title 49, C.F.R., Part 372 that is contiguous to the border
with Mexico.

(7) Bus--A motor vehicle used to transport persons and de-
signed to accommodate more than 10 passengers, including the oper-
ator; or a motor vehicle, other than a taxicab, designed and used to
transport persons for compensation.

(8) Carrying capacity--The maximum safe load that a com-
mercial vehicle may carry, as determined by the manufacturer.

(9) Character--A numeric or alpha symbol displayed on a
license plate.

(10) County or city civil defense agency--An agency au-
thorized by a commissioner's court order or by a city ordinance to pro-
vide protective measures and emergency relief activities in the event of
hostile attack, sabotage, or natural disaster.

(11) Current photo identification-- a government-issued
photo identification that is currently valid or is within 12 months of
the expiration date, or a state-issued personal identification certificate
issued to a qualifying person if the identification states that it has no

expiration.

(12) [(B)] Digital license plate--As defined in Transporta-
tion Code, §504.151.

(13) [E2)] Digital license plate owner--A digital license
plate owner is a person who purchases or leases a digital license plate
from a department-approved digital license plate provider.

(14) [(43)] Director--The director of the Vehicle Titles and
Registration Division, Texas Department of Motor Vehicles.

(15) [E4)] Division--Vehicle Titles and Registration Divi-

sion.

(16) [E>)] Executive administrator--The director of a fed-
eral agency, the director of a Texas state agency, the sheriff of a Texas
county, or the chief of police of a Texas city that by law possesses the
authority to conduct covert criminal investigations.

(17) [(+6)] Exempt agency--A governmental body ex-
empted by statute from paying registration fees when registering
motor vehicles.

(18) [ED] Exempt license plates--Specially designated li-
cense plates issued to certain vehicles owned or controlled by exempt
agencies.

(19) [(+8)] Exhibition vehicle--

(A) An assembled complete passenger car, truck, or
motorcycle that:

49 TexReg 5090 July 12, 2024 Texas Register



(i) is a collector's item;

(ii) is used exclusively for exhibitions, club activi-
ties, parades, and other functions of public interest;

(iii)  does not carry advertising; and

(iv) has a frame, body, and motor that is at least
25-years old; or

(B) A former military vehicle as defined in Transporta-
tion Code, §504.502.

(20) [E9)] Fire-fighting equipment--Equipment mounted
on fire-fighting vehicles used in the process of fighting fires, includ-
ing, but not limited to, ladders and hoses.

(21) [29)] Foreign commercial motor vehicle--A commer-
cial motor vehicle, as defined by 49 C.F.R. §390.5, that is owned by a
person or entity that is domiciled in or a citizen of a country other than
the United States.

(22) [2BH] GPS-- A global positioning system tracking de-
vice that can be used to determine the location of a digital license plate
through data collection by means of a receiver in a digital license plate.

(23) [22)] Highway construction project--That section of
the highway between the warning signs giving notice of a construction
area.

(24) [3)] International symbol of access--The symbol
adopted by Rehabilitation International in 1969 at its Eleventh World
Congress of Rehabilitation of the Disabled.

acuity in the better eye with correcting lenses; or visual acuity greater
than 20/200 but with a limitation in the field of vision such that the
widest diameter of the visual field subtends an angle no greater than 20
degrees-}

(25) Legend--A name, motto, slogan, or registration expi-

ration notification that is centered horizontally at the bottom of the li-
cense plate.

(26) Make--The trade name of the vehicle manufacturer.

(27) Metal license plate--A non-digital license plate issued
by the department under Transportation Code Chapter 502, 503, or
Chapter 504.

(28) Nonprofit organization--An unincorporated asso-
ciation or society or a corporation that is incorporated or holds a
certificate of authority under the Business Organizations Code.

(29) Nominating State Agency--A state agency authorized
to accept and distribute funds from the sale of a specialty plate as des-
ignated by the nonprofit organization (sponsoring entity).

(30) Optional digital license plate information--Any infor-
mation authorized to be displayed on a digital license plate in addition
to required digital license plate information when the vehicle is in park,
including:

(A) an emergency alert or other public safety alert is-
sued by a governmental entity, including an alert authorized under Sub-
chapter L, M, or P of Government Code Chapter 411;

(B) vehicle manufacturer safety recall notices;
(C) advertising; or
(D) a parking permit.
(31) Park--As defined in Transportation Code, §541.401.

(32) Political subdivision--A county, municipality, local
board, or other body of this state having authority to provide a public
service.

(33) Primary region of interest--The field on a metal or dig-
ital license plate with alphanumeric characters representing the plate
number. The primary region of interest encompasses a field of 5.75
inches in width by 1.75 inches in height on metal license plates manu-
factured for motorcycles, mopeds, golf carts, or off-highway vehicles.
The primary region of interest encompasses a field of 8.375 inches in
width by 2.5625 inches in height on metal license plates manufactured
for all other vehicles.

(34) Registration period--A designated period during
which registration is valid. A registration period begins on the first
day of a calendar month and ends on the last day of a calendar month.

(35) Required digital license plate information--The min-
imum information required to be displayed on a digital license plate:
the registration expiration month and year (unless the vehicle is a to-
ken trailer as defined by Transportation Code, §502.001), the alphanu-
meric characters representing the plate number, the word "Texas," the
registration expiration notification if the registration for the vehicle has
expired; and the legend (if applicable).

(36) Secondary region of interest--The field on a metal or
digital license plate with the word "Texas" centered horizontally at the
top of the plate. The secondary region of interest encompasses a field
of 2.5 inches in width by 0.5625 inches in height on metal license plates
manufactured for motorcycles, mopeds, golf carts, or off-highway ve-
hicles. The secondary region of interest encompasses a field of 6 inches
in width by 1.9375 inches in height on metal license plates manufac-
tured for all other vehicles.

(37) Service agreement--A contractual agreement that al-
lows individuals or businesses to access the department's vehicle reg-
istration records.

(38) Specialty license plate--A special design license plate
issued by the department [under SA].

(39) Specialty license plate fee--Statutorily or department
required fee payable on submission of an application for a specialty
license plate, symbol, tab, or other device, and collected in addition to
statutory motor vehicle registration fees.

(40) Sponsoring entity--An institution, college, university,
sports team, or any other non-profit individual or group that desires
to support a particular specialty license plate by coordinating the col-
lection and submission of the prescribed applications and associated
license plate fees or deposits for that particular license plate.

(41) Street or suburban bus--A vehicle, other than a passen-
ger car, used to transport persons for compensation exclusively within
the limits of a municipality or a suburban addition to a municipality.

(42) Tandem axle group--Two or more axles spaced 40
inches or more apart from center to center having at least one common
point of weight suspension.

(43) Unconventional vehicle--A vehicle built entirely
as machinery from the ground up, that is permanently designed to
perform a specific function, and is not designed to transport property.

(44) Vehicle classification--The grouping of vehicles in
categories for the purpose of registration, based on design, carrying
capacity, or use.

(45) Vehicle description--Information regarding a specific
vehicle, including, but not limited to, the vehicle make, model year,
body style, and vehicle identification number.
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(46) Vehicle identification number--A number assigned by
the manufacturer of a motor vehicle or the department that describes
the motor vehicle for purposes of identification.

Texas Department of Public Safety signifying that a vehiele has passed

(47) [(48)] Vehicle registration insignia--A license plate,
symbol, tab, or other device issued by the department evidencing that

all applicable fees have been paid for the current registration period and
allowing the vehicle to be operated on the public highways.

(48) [49)] Vehicle registration record--Information con-
tained in the department's files that reflects, but is not limited to, the
make, vehicle identification number, model year, body style, license
number, and the name of the registered owner.

(49) [659)] Volunteer fire department--An association that
is organized for the purpose of answering fire alarms, extinguishing
fires, and providing emergency medical services.

$217.23.  Initial Application for Vehicle Registration.

(a) An applicant for initial vehicle registration must file an ap-
plication on a form prescribed by the department. The form will at a
minimum require:

(1) the signature of the owner;

(2) the motor vehicle description, including, but not lim-
ited to, the motor vehicle's year, make, model, vehicle identification
number, body style, carrying capacity for commercial motor vehicles,
and empty weight;

(3) the license plate number;

(4) the odometer reading, or the word "exempt" if the motor
vehicle is exempt from federal and state odometer disclosure require-
ments;

(5) the name and complete address of the applicant; and
(6) the name, mailing address, and date of any liens.
(b) The application must be accompanied by the following:

(1) evidence of vehicle ownership as specified in §217.5
of this title (relating to Evidence of Motor Vehicle Ownership)

[Franspertation Code; §5014-030], unless the vehicle has been issued a

nonrepairable or salvage vehicle title in accordance with Transporta-
tion Code, Chapter 501, Subchapter E;

(2) registration fees prescribed by law;

(3) any local fees or other fees prescribed by law and col-
lected in conjunction with registering a vehicle;

(4) evidence of financial responsibility required by Trans-
portation Code, §502.046, unless otherwise exempted by law;

(5) theprocessing and handling fee prescribed by §217.183
of this title (relating to Fee Amount); and

(6) any other documents or fees required by law.

(c) Aninitial application for registration must be filed with the
tax assessor-collector of the county in which the owner resides or any
county tax assessor-collector who is willing to accept the application,
except as provided in subsection (d) of this section.

(d) Anapplication for registration, as a prerequisite to filing an
application for title, may be filed with the county tax assessor-collector
in the county in which:

(1) the owner resides;
(2) the motor vehicle is purchased or encumbered; or

(3) acounty tax assessor-collector who is willing to accept
the application.

$217.25.  Out-of-State Vehicles.

A vehicle brought to Texas from out-of-state must be registered within
30 days of the date on which the owner establishes residence or se-
cures gainful employment, except as provided by Transportation Code,
§502.090 and Transportation Code, §502.145. Accompanying a com-
pleted application, an applicant must provide:

(1) an application for title as required by Transportation
Code, Chapter 501, if the vehicle to be registered has not been pre-
viously titled in this state; and

(2) any other documents or fees required by law.

§217.26. Identification Required.

(a) An application for initial registration is not acceptable un-
less the applicant presents a current photo identification of the owner
containing a unique identification number and expiration date. The
current photo identification [deeument] must be a:

(1) driver's license or state identification certificate issued
by a state or territory of the United States;

(2) United States or foreign passport;
(3) United States military identification card;

(4) North Atlantic Treaty Organization identification or
identification issued under a Status of Forces Agreement;

(5) United States Department of Homeland Security,
United States Citizenship and Immigration Services, or United States
Department of State identification document; or

(6) [eoncealed handgun lieense o] license to carry a hand-
gun issued by the Texas Department of Public Safety under Govern-
ment Code, Chapter 411, Subchapter H.

(b) If the motor vehicle is titled in:

(1) more than one name, then the identification of one
owner must be presented;

(2) the name of a leasing company, then:

(A) proof of the Federal Employer Identification Num-
ber/Employee Identification Number (FEIN/EIN) of the leasing com-
pany must be submitted, written on the application, and can be entered
into the department's titling system. The number must correspond to
the name of the leasing company in which the vehicle is being titled,;
and

(B) the leasing company may submit:

(i) a current [gevernment issued] photo identifica-
tion, required under this section, of the lessee listed as the registrant;
or

(ii) a current [government issued] photo identifica-
tion, required under this section, of the employee or authorized agent
who signed the application for the leasing company, and the employee's
or authorized agent's employee identification, letter of authorization
written on the lessor's letterhead, or a printed business card. The printed
business card, employee identification, or letter of authorization writ-
ten on the lessor's letterhead must contain the name of the lessor, and
the employee's or authorized agent's name must match the name on the
current [gevernment issued] photo identification;
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(3) the name of a trust, then a current [gevernment issued)]
photo identification, required under this section, of a trustee must be
presented; or

(4) the name of a business, government entity, or organiza-
tion, then:

(A) proof of the Federal Employer Identification Num-
ber/Employee Identification Number (FEIN/EIN) of the business, gov-
ernment entity, or organization must be submitted, written on the ap-
plication, and can be entered into the department's titling system. The
number must correspond to the name of the business, government en-
tity, or organization in which the vehicle is being titled;

(B) the employee or authorized agent must present a
current [gevernment issted] photo identification, required under this
section; and

(C) the employee's or authorized agent's employee
identification; letter of authorization written on the business', gov-
ernment entity's, or organization's letterhead; or a printed business
card. The printed business card, employee identification, or letter
of authorization written on the business', government entity's, or
organization's letterhead must contain the name of the business,
governmental entity, or organization, and the employee's or authorized
agent's name must match the name on the current [gevernment issued)]
photo identification.

He)y Within this seetion; "eurrent” is defined as not to exceed
12 menths after the expiration date; exeept that a state-issued personal
identification certificate issued to a qualifying person is considered cur-
rent if the identification states that it has ne expiration-}

(c) [€&)] Within this section, an identification document such
as a printed business card, letter of authorization, or power of attorney,
may be an original or photocopy.

(d) [e)] A person who holds a general distinguishing number
issued under Transportation Code, Chapter 503 [or Ocecupations Code;
Chapter 2304;] is exempt from submitting to the county tax assessor-
collector, but must retain:

(1) the owner's identification, as required under this sec-
tion; and

(2) authorization to sign, as required under this section.

(e) [€D] A person who holds a general distinguishing number
issued under Transportation Code, Chapter 503 [er Oceupations Code;
Chapter 2304;] is not required to submit photo identification or autho-
rization for an employee or agent signing a title assignment with a se-
cure power of attorney.

() [€®)] This section does not apply to non-titled vehicles.

$§217.27.  Vehicle Registration Insignia.

(a) On receipt of a complete initial application for registration
with the accompanying documents and fees, the department will issue
vehicle registration insignia to be displayed on or kept in the vehicle
for which the registration was issued for the current registration period.

(1) Ifthe vehicle has a windshield, the vehicle registration
insignia [the symbel; tab; or other device preseribed by and issued by
%he department] shall be attached to the inside lower left corner of the
vehicle's front windshield in a manner that will not obstruct the vi-
sion of the driver, unless the vehicle is registered under Transportation
Code, Chapter 504, Subchapter B-1.

(2) If the vehicle has no windshield, the symbol, tab, or
other device prescribed by and issued by the department shall be at-
tached to the rear license plate unless the vehicle is registered under

Transportation Code, Chapter 504, Subchapter B-1, except that regis-
tration receipts, retained inside the vehicle, may provide the record of
registration for vehicles with permanent trailer plates.

(3) If'the vehicle is registered under Transportation Code,
Chapter 504, Subchapter B-1, the registration receipt, symbol, tab, or
other device prescribed by and issued by the department must be re-
tained with the vehicle and may provide the record of registration for
vehicles with a digital license plate. The expiration month and year
must appear digitally on the electronic visual display of the rear digital
license plate.

(4) If the vehicle is registered as a former military vehicle
as prescribed by Transportation Code, §504.502, the vehicle's registra-
tion number shall be displayed instead of displaying a symbol, tab, or
license plate.

(A) Former military vehicle registration numbers shall
be displayed on a prominent location on the vehicle in numbers and
letters of at least two inches in height.

(B) To the extent possible, the location and design of
the former military vehicle registration number must conform to the
vehicle's original military registration number.

(b) Unless otherwise prescribed by law, each vehicle regis-
tered under this subchapter:

(1) must display two license plates that are clearly visible,
readable, and legible, one at the exterior front and one at the exterior
rear of the vehicle that are securely fastened at the exterior front and
rear of the vehicle in an upright horizontal position of not less than
12 inches from the ground, measuring from the bottom[; exeept that
a vehiele deseribed by Transpertation Code; §621.2061 may place the
rear plate so that it is elearly visible; readable; and legible]; or

(2) must display one plate that is securely fastened at or as
close as practical to the exterior rear of the vehicle in a position not
less than 12 inches from the ground, measuring from the bottom if the
vehicle is a road tractor, motorcycle, trailer or semitrailer, except that
a vehicle described by Transportation Code, §621.2061 may place the
rear plate so that it is clearly visible, readable, and legible.

(c) Each vehicle registered under this subchapter must display
license plates:

(1) assigned by the department for the period; or

(2) validated by a registration insignia issued by the depart-
ment for a registration period consisting of 12 consecutive months at
the time of application for registration, except that:

(A) vehicles described by Transportation Code,
§502.0024 [if&ﬂef&,seﬂﬁ%faﬂef&efpeleif&ﬂefsaets&bjeetteiﬂspee—
tion under ] may obtain a registration insignia for a period
consisting of 12 24, 36, 48 or 60 consecutive months on payment of
all fees for each full year of registration; and

(B) vehicles may be registered for 24 consecutive
months in accordance with Transportation Code, §548.102 on payment
of all fees for each year of registration, regardless of the number
of months remaining on the inspection at the time of registration,
provided:

(i) the vehicle receives a two-year inspection under
Transportation Code, §548.102; and

(ii) the application for registration is made in the
name of the purchaser under Transportation Code, §501.0234.
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(d) The department may cancel any license plate issued with

a personalized license plate number [alphanumerie pattern] if the de-

partment subsequently determines or discovers that the personalized
license plate number [alphanumerie pattera] did not comply with this
section when the license plate was issued, or if due to changing lan-
guage usage, meaning, or interpretation, the personalized license plate
number [alphanumerie pattern] no longer complies with this section.
When reviewing a personalized license plate number [alphanumerie
pattern], the department need not consider the applicant's subjective
intent or declared meaning. The department will not issue any license
plate containing a personalized license plate number [alphanumerie
pattern] that meets one or more of the following criteria:

(1) The license plate number [alphanumerie pattera] con-
flicts with the department's current or proposed general issue [regular]

license plate numbering system.

(2) The director or the director's designee finds that the
personalized license plate number [alphanumerie pattern] may be

considered objectionable. An objectionable license plate number
[elphanumerie pattern] may include words, [er] phrases, or slang
in any language; phonetic, numeric, or reverse spelling; acronyms;
patterns viewed in mirror image; or code that only a small segment
of the community may be able to readily decipher. An objectionable
pattern may be viewed as:

(A) indecent (defined as including a direct reference
or connotation to a sexual act, sexual body parts, excreta, or sexual
bodily fluids or functions. Additionally, the license plate number
[alphanumerie pattern] "69" is prohibited unless used with the full

year (1969) or in combination with a reference to a vehicle;

(B) vulgar, directly or indirectly (defined as profane,
swear, or curse words);

(C) derogatory, directly or indirectly (defined as an
expression that is demeaning to, belittles, or disparages any person,
group, race, ethnicity, nationality, gender, or sexual orientation.
"Derogatory" may also include a reference to an organization that
advocates the expressions described in this subparagraph);

(D) adirect or indirect negative instruction or command
directed at another individual related to the operation of a motor vehi-
cle;

(E) adirect or indirect reference to gangs, illegal activ-
ities, implied threats of harm, or expressions that describe, advertise,
advocate, promote, encourage, glorify, or condone violence, crime, or
unlawful conduct;

(F) a direct or indirect reference to controlled sub-
stances or the physiological state produced by such substances,
intoxicated states, or a direct or indirect reference that may express,
describe, advertise, advocate, promote, encourage, or glorify such
substances or states;

(G) adirect representation of law enforcement or other
governmental entities, including any reference to a public office or po-
sition exclusive to government; or

(H) apattern that could be misread by law enforcement.

(3) The license plate number [alphanumerie pattern] is cur-

rently on a license plate issued to another owner.

(e) Notwithstanding the provisions of this section, the depart-
ment may issue license plates with personalized license plate numbers

[alphanumerie patterns] that refer to:

(1) military branches, military rank, military units, military
equipment, or status; or

(2) institutions of higher education, including military
academies, whether funded privately, by the state, or by the federal
government.

(f) A decision to cancel or not to issue a license plate with a
personalized license plate number [alphanumerie pattern] under sub-
section (d) of this section may be appealed to the executive director of
the department or the executive director's designee within 20 days of
notification of the cancellation or non-issuance. All appeals must be in
writing, and the requesting party may include any written arguments,
but shall not be entitled to a contested case hearing. The executive di-
rector or the executive director's designee will issue a decision no later
than 30 days after the department receives the appeal, unless additional
information is sought from the requestor, in which case the time for
decision is tolled until the additional information is provided. The de-
cision of the executive director or the executive director's designee is
final and may not be appealed to the board. An appeal to the executive
director or the executive director's designee is denied by operation of
law 31 days from the receipt of the appeal, or if the requestor does not
provide additional requested information within ten days of the request.

(g) The provisions of subsection (a) of this section do not apply
to vehicles registered with annual license plates issued by the depart-
ment.

(h) A person whose initial application has been denied will
receive a refund if the denial is not appealed in accordance with
subsection (f) of this section. If an existing license plate with a
personalized license plate number [alphanumeric pattern] has been
canceled, the person may choose a new personalized license plate
number [alphanumeric pattern] that will be valid for the remainder of
the term, or the remaining term of the canceled license plate will be
forfeited.

$217.28.  Vehicle Registration Renewal.

(a) To renew vehicle registration, a vehicle owner must apply
to the tax assessor-collector of the county in which the owner resides or
a county tax assessor-collector who is willing to accept the application.

(b) The department will send a registration renewal notice, in-
dicating the proper registration fee and the month and year the reg-
istration expires, to each vehicle owner prior to the expiration of the
vehicle's registration.

(c) The registration renewal notice should be returned by the
vehicle owner to the county tax assessor-collector in the county in
which the owner resides or a county tax assessor-collector who is will-
ing to accept the application, or to that tax assessor-collector's deputy,
either in person or by mail, unless the vehicle owner renews via the
Internet. The renewal notice must be accompanied by the following
documents and fees:

(1) registration renewal fees prescribed by law;

(2) any local fees or other fees prescribed by law and col-
lected in conjunction with registration renewal; and

(3) evidence of financial responsibility required by Trans-
portation Code, §502.046, unless otherwise exempted by law.

(d) If a registration renewal notice is lost, destroyed, or not
received by the vehicle owner, the vehicle may be registered if the
owner presents personal identification acceptable to the county tax as-
sessor-collector or via the Internet. Failure to receive the notice does
not relieve the owner of the responsibility to renew the vehicle's regis-
tration.

(e) Renewal of expired vehicle registrations.
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(1) In accordance with Transportation Code, §502.407, a
ways of the state after the fifth werking day after the date a vehiele
registration expires-

(1) [€2)] If the owner has been arrested or cited for oper-
ating the vehicle without valid registration then a 20% delinquency
penalty is due when registration is renewed, the full annual fee will
be collected, and the vehicle registration expiration month will remain
the same.

(2) [3)] If the county tax assessor-collector or the depart-
ment determines that a registrant has a valid reason for being delin-
quent in registration, the vehicle owner will be required to pay for 12
months' registration. Renewal will establish a new registration expira-
tion month that will end on the last day of the eleventh month following
the month of registration renewal.

(3) [€4)] If the county tax assessor-collector or the depart-
ment determines that a registrant does not have a valid reason for being
delinquent in registration, the full annual fee will be collected and the
vehicle registration expiration month will remain the same.

(4) [€5)] Specialty license plates, symbols, tabs, or other
devices may be prorated as provided in §217.45(d)(2) of this title (re-
lating to Specialty License Plates, Symbols, Tabs, and Other Devices).

(5) [€6)] Evidence of a valid reason may include receipts,
passport dates, and military orders. Valid reasons may include:

(A) extensive repairs on the vehicle;

(B) the person was out of the country;

(C) the vehicle is used only for seasonal use;
(D) military orders;

(E) storage of the vehicle;

(F) a medical condition such as an extended hospital
stay; and

(G) any other reason submitted with evidence that the
county tax assessor-collector or the department determines is valid.

(6) The operation of a vehicle with an expired registration
that has been stored or otherwise not in operation that is driven only
to an inspection station for the purpose of obtaining an inspection, if
applicable, required for registration, will not affect the determination of
whether the registrant has a valid or invalid reason for being delinquent.

(f) For purposes of Transportation Code §502.407(c), the
county tax assessor-collector's office of the county in which the owner
resides is closed for a protracted period of time if the county tax
assessor-collector's office has notified the department that it is closed
or will be closed for more than one week.

$§217.29.  Vehicle Registration Renewal via Internet.

(a) Internetregistration renewal program. The department will
maintain a uniform Internet registration renewal process. This process
will provide for the renewal of vehicle registrations via the Internet
and will be in addition to vehicle registration procedures provided for
in §217.28 of this title (relating to Vehicle Registration Renewal). The
Internet registration renewal program will be facilitated by a third-party
vendor.

(b) County participation in program. All county tax assessor-
collectors shall process registration renewals through an online system
designated by the department.

(c) Eligibility of individuals for participation. To be eligible to
renew a vehicle's registration via the Internet, the vehicle owner must

meet all criteria for registration renewal outlined in this subchapter and
in Transportation Code, Chapter 502.
piring prior to January 1; 2017 that are submitted for renewal prior to
July 15 2017 A vehicle owner whe renews registration via the Internet
st pay]

H2) anylocal fees or other fees preseribed by law and eol-
lected in conjunction with registering a vehicle:]

3) afee of $1 for the processing of a registration renewal
by mail in accordance with Transportation Code; §50219%(a); and]

f4) a cenvenience fee of $2 for the processing of an elee-
tronie registration renewal paid by a eredit card payment in accordance

(d) [€e)] Information to be submitted by vehicle owner. A ve-

hicle owner who renews registration via the Internet must submit or
verify the following information:

(1) registrant information, including the vehicle owner's
name and county of residence;

(2) vehicle information, including the license plate number
of the vehicle to be registered;

(3) insurance information, including the name of the insur-
ance company, the name of the insurance company's agent (if applica-
ble), the telephone number of the insurance company or agent (local
or toll free number serviced Monday through Friday 8:00 a.m. to 5:00
p-m.), the insurance policy number, and representation that the policy
meets all applicable legal standards;

(4) credit card information, including the type of credit
card, the name appearing on the credit card, the credit card number,
and the expiration date; and

(5) other information prescribed by rule or statute.
prier to January 1; 2017 that are submitted for renewal prier to July L
2017, a county tax assessor-collector shall:]

1 aeeept electronic payment for vehicle registration re-
newal via the Internet;]

H2) -execute an agreement with the department as provided
by the direetors]
cants via email; regular mail; or other means; as specified by the di-
rector;]

[(5) promptly mail renewal registration validation stickers
and license plates to applicants;]
are met; including all requirements set forth in this subehapter; and in
Transpertation Cede; Chapter 5023]
forth in this chapter; and in Fransportation Code; Chapter 502; and]

f(8) register each vehiele for a 12-month period-]

(e) [€2)] Duties of the county. [Fer vehicle registrations that

expire on or after January 1; 2017 and registrations that expired prier
to January 1; 2017 that are submitted for renewal on or after July 1
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2017;] Acccountability [aceountability] county tax assessor-collector
shall:

(1) accept electronic payment for vehicle registration re-
newal via the Internet;

(2) execute an agreement with the department as provided
by the director;

(3) process qualified Internet registration renewal transac-
tions as submitted by the third-party vendor;

(4) communicate with the third-party vendor and appli-
cants via email, regular mail, or other means, as specified by the
director;

(5) reject applications that do not meet all requirements set
forth in this chapter, and in Transportation Code, Chapter 502; and

(6) register each vehicle for a 12-month period.

(f) [@)] Duties of the department. For vehicle registration re-
newals [registrations] that are submitted via the Internet, the depart-
ment and its centralized third-party vendor shall promptly facilitate and
mail vehicle registration insignias to applicants [expire on or after Jan-
vary 1, 2017, and registrations that expired prior to January 1, 2017
that are submitted for renewal on or after July 1; 2017, the department
plates to applicants].
$217.31.

Heavy Vehicle Use Tax.

(a) Asapplicable, an applicant must provide proof of payment
of the heavy vehicle use tax imposed by 26 U.S.C. §4481, et seq. and

$§217.36.  Refusal to Register by Local Government and Record No-
tation.

(a) Enforcement of traffic warrant. A municipality may enter
into a contract with the department under Government Code, Chapter
791, to indicate in the state's motor vehicle records that the owner of
the vehicle is a person for whom a warrant of arrest is outstanding
for failure to appear or who has failed to pay a fine on a complaint
involving a violation of a traffic law. In accordance with Transportation
Code, §702.003, a county tax assessor-collector may refuse to register
a motor vehicle if such a failure is indicated in the motor vehicle record
for that motor vehicle. A municipality is responsible for obtaining the
agreement of the county in which the municipality is located to refuse
to register motor vehicles for failure to pay civil penalties imposed by
the municipality.

(b) Refusal to register vehicle in certain counties. A county
may enter into a contract with the department under Government Code,
Chapter 791 to indicate in the state's motor vehicle records that the
owner of the vehicle has failed to pay a fine, fee, or tax that is past due.
In accordance with Transportation Code, §502.010, a county tax asses-
sor-collector may refuse to register a motor vehicle if such a failure is
indicated in the motor vehicle record for that motor vehicle.

(¢) Record notation. A contract between the department and a
county, municipality, or local authority entered into under Transporta-
tion Code §502.010 or Transportation Code §702.003 will contain the
terms set out in this subsection.

(1) To place or remove a registration denial flag on a vehi-
cle record, the contracting entity must submit data electronically by se-
cure file transfer protocol [a magnetie tape] or other acceptable submis-

26 C.F.R. Part 41 with an application under this chapter as required by
26 C.F.R. §41.6001-2.

(b) The department adopts by reference 26 C.F.R. §41.6001-2.

$217.33.  Commercial Farm Motor Vehicles, Farm Trailers, and
Farm Semitrailers.

(a) An applicant must provide a properly completed applica-
tion for farm license plates. Except as provided by subsection (d) of
this section, the application must be accompanied by proof of the ap-
plicant's Texas Agriculture or Timber Exemption Registration Number
issued by the Texas Comptroller of Public Accounts. Proof of the reg-
istration number must be:

(1) legible;

(2) current; and

(3) in the name of the person or dba in which the vehicle
is or will be registered, pursuant to Transportation Code, §502.146 and
§502.433.

(b) A registration renewal of farm license plates must be ac-
companied by proof of the applicant's Texas Agriculture or Timber
Exemption Registration Number issued by the Texas Comptroller of
Public Accounts.

(c) In accordance with Transportation Code, §502.146 and
§502.433, an applicant's Texas Agriculture or Timber Exemption
Registration Number may be verified through the online system
established by the Comptroller.

(d) A farmers' cooperative society incorporated under Agri-
culture Code, Chapter 51, or a marketing association organized under
Agriculture Code, Chapter 52 applying for or renewing the registration
of farm license plates under this section is not required to submit proof
of the applicant's Texas Agriculture or Timber Exemption Registration
issued by the Texas Comptroller of Public Accounts.

sion medium as determined by the department in a format prescribed
by the department.

(2) The information submitted by the contracting entity
will include, at a minimum, the vehicle identification number and the
license plate number of the affected vehicle.

(3) If the contracting entity data submission contains bad
or corrupted data, the submission medium will be returned to the con-
tracting entity with no further action by the department.

(4) The secure file transfer protocol [magnetie tape] or
other submission medium must be submitted to the department from a
single source within the contracting entity.

(5) The submission of a secure file transfer protocol
[magnetie tape] or other submission medium to the department by a
contracting entity constitutes a certification by that entity that it has
complied with all applicable laws.

$§217.37. Fees.
[@)] The department and the county will charge required fees,
and only those fees provided by statute or rule.

fb) A2 fee for a duplicate registration receipt will be charged
if a receipt is printed for the customer}
$217.40. Special Registrations.

(a) Purpose and scope. Transportation Code, Chapter 502,
Subchapters C and I, charge the department with the responsibility
of issuing special registration permits and special registration license
plates, which shall be recognized as legal registration for the movement
of motor vehicles not authorized to travel on Texas public highways for
lack of registration or for lack of reciprocity with the state or country in
which the vehicles are registered. For the department to efficiently and
effectively perform these duties, this section prescribes the policies and
procedures for the application and the issuance of special [temperary]
registration permits and special registration license plates.
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(b) Permit categories. The department will issue the following
categories of special registration permits.

(1) Additional weight permits in accordance with Trans-
portation Code, §502.434. [The owner of a truek; truck tractor; trailer;
or semitrailer may purchase temporary additional weight permits for
the purpese of transporting the owner's own seasonal agricultural prod-
uets to market or other points for sale or processing in accordanee with
the place of purchase or storage; to a farm or ranch exclusively for use
on such farm or raneh:|

[(A) Additional weight permits are valid for a limited
period of less than one year.]
a period of less than one month or extended beyond the expiration of a
[(C) The statutory fee for an additional weight permit
is based on a percentage of the difference between the owner's annual
computed as follows:}

or]

90%.]

quarters with the first quarter to begin on April 1st of each year]
(A) [E)] A permit will not be issued unless the regis-

tration fee for hauling the additional weight has been paid prior to the
actual hauling.

(B) [€9] An applicant must provide proof of the appli-
cant's Texas Agriculture or Timber Exemption Registration Number
issued by the Texas Comptroller of Public Accounts. Proof of the reg-
istration number must be:

(i) legible;
(i) current;

(iii) in the name of the person or dba in which the
vehicle is or will be registered; and

(iv)  verifiable through the online system established
by the Comptroller.

(2) Annual permits in accordance with Transportation

Code, §502.093.

(A) [Transportation Code, §502.093 authorizes the de-
partment to issue annual permits to provide for the movement of foreign
commercial vehicles that are not authorized to travel on Texas high-
ways for lack of registration or for lack of reciprocity with the state or
country in which the vehieles are registered:] The department will is-

sue annual permits:

(i) for a 12-month period designated by the depart-
ment which begins on the first day of a calendar month and expires on
the last day of the last calendar month in that annual registration period;
and

(ii) to each vehicle or combination of vehicles for
the registration fee prescribed by weight classification in Transporta-
tion Code, §502.253 and §502.255.
the importation of eitrus fruit into Texas from a foreign country exeept
for foreign export or processing for foreign export]

(B) [¥©)] The following exemptions apply to vehicles
displaying annual permits.

[@)] Currently registered foreign semitrailers hav-
ing a gross weight in excess of 6,000 pounds used or to be used in
combination with commercial motor vehicles or truck tractors having
a gross vehicle weight in excess of 10,000 pounds are exempted from
the requirements to pay the token fee and display the associated distin-
guishing license plate provided for in Transportation Code, §502.255.
An annual permit is required for the power unit only. For vehicles reg-
istered in combination, the combined gross weight may not be less than
18,000 pounds.

G5 Vehieles registered with annual permits are net
subjeet to the optional county registration fee under Transportation
Ceode; §502:401; the optional eounty fee for transpertation projeets un-
der Transportation Code; §502.402; or the optional registration fee for
child safety under Transportation Cede; §502:403

(C) Upon approval of an application, the department
will issue one license plate for a trailer, semitrailer, or foreign com-
mercial motor vehicle as defined in Transportation Code, §648.001(4).
The license plate issued to a truck-tractor shall be installed on the front
of the truck-tractor. For other types of vehicles, the license plate issued
shall displayed as required by §217.27(b) of this title (relating to Vehi-
cle Registration Insignia).

(3) 72-hour permits and 144-hour permits in accordance

with Transportation Code, §502.094.

[(A) In accordance with Transportation Code,
§502-094; the department will issue a permit valid for 72 hours or
Mexieeo; or Canada-]

[(B) A 72-hour permit or a 144-hour permit is valid for
the period of time stated on the permit beginning with the effective day
and time as shown on the permit registration receipt.]

H€) Vehieles displaying 72-hour permits or 144-hour
permits are subjeet to vehiele safety inspection in accordance with
[(i) vehicles currently registered in another state of
the United States; Mexice; or Canada; and]
the production of gas; crude petroleum; or oil; including; but net lim-
D) The department will not issue a 72-hour permit or
a144-heur permit to a commereial motor vehicle; trailer; semitrailer; or
5624

[(A) Transportation Code, §502.092 authorizes the de-
partment to issue a 30-day temperary nonresident registration permit

PROPOSED RULES

July 12, 2024 49 TexReg 5097



to a nonresident for any truels truck tractor; trailer; or semitrailer to be
used in the movement of all agriculture products produced in Texas:]

i) from the place of production to market; storage;
or raithead not more than 75 miles from the place of production; or}

i)  to be used in the movement of machinery used
to harvest Texas-produced agricultural produets-}

[B) Fhe department will issue a 30-day temperary non-
resident registration permit to a nonresident for any truek; truck tractor;
trailer; or semitrailer used to move or harvest farm produets; produced

/i) marketed or processed in Texas; or}

i) meved to points in Texas for shipment from the
point of entry into Texas to market; storage; processing plant; raithead
or seaport not more than 80 miles from such point of entry into Texas-}

S The statutory fee for temperary agrieultural per-
mits is one-twelfth of the annual Texas registration fee preseribed for

[(D) The department will issuc a temporary agricultural
permit only when the vehicle is legally registered in the nonresident's
home state or country for the eurrent registration year}

HE) The number of temporary agricultural permits is
limited to 4 its per d Juring any one vehicl

) Temporary agricultaral permits may not be issued
to farm licensed trailers or semitrailers-}

(c) License plate categories. The department will issue the fol-
lowing categories of special registration license plates.

(1) [€5)] One-trip license plates in accordance with
[permits] Transportation Code, §502.095. [autherizes the department
to temporarily register any unladen vehicle upon application to provide
subjeettei&e&sreg{s&aﬁeﬂaﬂdﬂetau%he%&edteﬁaveleﬂthepubhe
readways for lack of registration or lack of registration reeiproeity:]

fA) Upen reeeipt of the $5 fee; registration will be
valid for one trip only between the points of origin and destination
and intermediate points as may be sct forth in the application and
registration reeeipt]

{B) The department will issue a one-trip permit to abus
which is not covered by a reciprocity agreement with the state or coun-
try in whieh it is registered to allow for the transit of the vehiele enly-
TFhe vehicle should not be used for the transportation of any passenger
or property; for compensation or otherwise; unless sueh bus is eperat-
ing under charter from another state or country-}

HS) A ene-trip permit is valid for a period up te 15 days
from the effective date of registration-}

(A) [®)] A one-trip license plate [permit] may not be
issued for a trip which both originates and terminates outside Texas.

(B) [€E)] A laden motor vehicle or a laden commercial
vehicle cannot display a one-trip license plate [permit]. If the vehicle
is unregistered, it must operate with a 72-hour or 144-hour permit.

(C) A one-trip license plate must be displayed as re-
quired by §217.27(b) of this title (relating to Vehicle Registration In-

signia).

@) [(&)]

30-day license plates in accordance with

[authorizes the department to issue a temperary registration permit
valid for 30 days for a $25 fee].
(A) A vehicle operated on a 30-day license plate

[temperary permit] is not restricted to a specific route. The 30-day
license plate [permit] is available for:

(i) [€A)] passenger vehicles;
[(B)] [metoreyeles;]

(ii) [€S)] private buses;

(iii) [D)] trailers and semitrailers with a gross
weight not exceeding 10,000 pounds;

(iv) [E)] light commercial vehicles not exceeding a
gross weight of 10,000 pounds; and

(v) [)] a commercial vehicle exceeding 10,000
pounds, provided the vehicle is operated unladen.

(B) A 30-day license plate must be displayed as re-
quired by §217.27(b) of this title (relating to Vehicle Registration

Insignia).
(d) [€e)] Application process.

(1) Procedure. An owner who wishes to apply for a special
[temperary] registration permit or special registration license plate for a
vehicle which is otherwise required to be registered in accordance with
this subchapter, must do so on a form prescribed by the department.

(2) Formrequirements. The application form will at a min-
imum require:

(A) the signature of the owner;

(B) thename and complete address of the applicant; and

(C) the vehicle description.

(3) Fees and documentation. The application must be ac-
companied by:

(A) statutorily prescribed fees. [; unless the applicant is
exempt from fees under Transportation Code; §501-0236 and provides
the letter specified in §217-16(c) of this title (relating to Application for
Title When Dealer Goes Out of Business);]

(B) evidence of financial responsibility:

(i) asrequired by Transportation Code, Chapter 502,
Subchapter B, provided that all policies written for the operation of mo-
tor vehicles must be issued by an insurance company or surety company
authorized to write motor vehicle liability insurance in Texas; or

(ii)  if the applicant is a motor carrier as defined by
§218.2 of this title (relating to Definitions), indicating that the vehicle
is registered in compliance with Chapter 218, Subchapter B of this title
(relating to Motor Carrier Registration); and

(C) any other documents or fees required by law.
(4) Place of application.

(A) All applications for annual permits must be submit-
ted directly to the department for processing and issuance.

(B) Additional weight permits [and temporary agricul-
tural permits] may be obtained by making application with the depart-
ment through the county tax assessor-collectors' offices.

(C) 72-hour and 144-hour permits, one-trip license

plates [permits], and 30-day license plates [temperary registration

[temperary registration permits] Transportation Code, §502.095
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permits] may be obtained by making application either with the
department or the county tax assessor-collectors' offices.

(e) [€&)] Receipt for special registration permit or special reg-
istration license plate in lieu of registration. A receipt will be issued
for each special registration permit or special registration license plate
in lieu of registration to be carried in the vehicle during the time the
special registration permit or special registration license plate is valid.
[A ene-trip or 30-day trip permit must be displayed as required by
Transportation Code; §502:095(H):] If the receipt is lost or destroyed,
the owner must obtain a duplicate from the department or from the
county office. The fee for the duplicate receipt is the same as the fee
required by Transportation Code, §502.058.

(f) [€e)] Transfer of special registration [temperary| permits or
special registration license plates.

(1) Special registration [Femperary] permits and special
registration license plates are non-transferable between vehicles and/or

OWners.

(2) If the owner of a vehicle displaying a special registra-
tion [temperary] permit or a special registration license plate disposes
of the vehicle during the time the permit or license plate is valid, the
permit or license plate must be returned to the county tax assessor-col-
lector office or department immediately.

(2) [€D] Replacement permits. Vehicle owners displaying an-
nual permits may obtain replacement permits if an annual permit is lost,
stolen, or mutilated.

(1) The fee for a replacement annual permit is the same as
for a replacement number plate, symbol, tab, or other device as pro-
vided by Transportation Code, §502.060.

(2) The owner shall apply directly to the department in
writing for the issuance of a replacement annual permit. Such request
should include a copy of the registration receipt and replacement fee.

(h) [€g)] Agreements with other jurisdictions. In accordance
with Transportation Code, §502.091, and Chapter 648, the executive
director of the department may enter into a written agreement with an
authorized officer of a state, province, territory, or possession of a for-
eign country to provide for the exemption from payment of registration
fees by nonresidents, if residents of this state are granted reciprocal ex-
emptions. The executive director may enter into such agreement only
upon:

(1) the approval of the governor; and

(2) making a determination that the economic benefits to
the state outweigh all other factors considered.

(i) [(h)] Border commercial zones.

(1) Texas registration required. A vehicle located in a bor-
der commercial zone must display a valid Texas registration if the ve-
hicle is owned by a person who:

(A) owns a leasing facility or a leasing terminal located
in Texas; and

(B) leases the vehicle to a foreign motor carrier.

(2) Exemption for trips of short duration. Except as pro-
vided by paragraph (1) of this subsection, a foreign commercial vehi-
cle operating in accordance with Transportation Code, Chapter 648 is
exempt from the display of a temporary registration permit if:

(A) the vehicle is engaged solely in the transportation
of cargo across the border into or from a border commercial zone;

(B) for each load of cargo transported the vehicle re-
mains in this state for:

(i) not more than 24 hours; or
(i) not more than 48 hours, if:

(I) the vehicle is unable to leave this state within
24 hours because of circumstances beyond the control of the motor
carrier operating the vehicle; and

(1l) all financial responsibility requirements ap-
plying to this vehicle are satisfied;

(C) the vehicle is registered and licensed as required by
the country in which the person that owns the vehicle is domiciled or
is a citizen as evidenced by a valid metal license plate attached to the
front or rear exterior of the vehicle; and

(D) the country in which the person who owns the ve-
hicle is domiciled or is a citizen provides a reciprocal exemption for
commercial motor vehicles owned by residents of Texas.

(3) Exemption due to reciprocity agreement. Except as
provided by paragraph (1) of this subsection, a foreign commercial mo-
tor vehicle in a border commercial zone in this state is exempt from the
requirement of obtaining a Texas registration if the vehicle is currently
registered in another state of the United States or a province of Canada
with which this state has a reciprocity agreement that exempts a vehicle
that is owned by a resident of this state and that is currently registered
in this state from registration in the other state or province.

$217.41. Disabled Person License Plates and Disabled Parking
Placards.
(a) Purpose. Transportation Code, Chapters 504 and 681,

charge the department with the responsibility for issuing specially
designed license plates and disabled parking placards for disabled
persons. For the department to perform these duties efficiently and
effectively, this section prescribes the policies and procedures for the
application, issuance, and renewal of disabled person license plates
and disabled parking placards.

(b) Issuance.

(1) For purposes of this section, "disabled person" means a
person eligible for issuance of a license plate bearing the International
Symbol of Access under Transportation Code §504.201, including a
qualifying disabled veteran under §504.202(b-1).

(2) Disabled person license plates.

(A) Eligibility. In accordance with Transportation Code
§504.201 and §504.202(b-1) and (b-2), the department will issue spe-
cially designed license plates displaying the International Symbol of
Access to permanently disabled persons or their transporters instead
of general issue [regular motor vehiele] license plates. As satisfac-
tory proof of eligibility, an organization that transports disabled veter-
ans who would qualify for license plates issued under Transportation
Code §504.202(b-1) must provide a written statement from the vet-
eran's county service officer of the county in which a vehicle described
by Transportation Code §504.202(c) is registered or by the Department
of Veterans Affairs that:

(i) the vehicle is used exclusively to transport veter-
ans of the United States armed forces who have suffered, as a result of
military service, a service-connected disability;

(ii)  the vehicle regularly transports veterans who are
eligible to receive license plates under Subsection (b-1); and

(iii)  the veterans are not charged for the transporta-
tion.
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(B) Specialty license plates. The department will is-
sue disabled person specialty license plates displaying the International
Symbol of Access that can accommodate the identifying insignia and
that are issued in accordance with §217.43 or §217.45 of this title.

(C) License plate number. Disabled person license
plates will bear a license plate number assigned by the department or
will bear a personalized license plate number issued in accordance
with §217.43 or §217.45 of this title.

(3) Windshield disabled parking placards.

(A) Issuance. The department will issue removable
windshield disabled parking placards to temporarily or permanently
disabled persons and to the transporters of permanently disabled
persons, as provided under Transportation Code §§504.201, 504.202

(b-1) and (b-2), and 681.004.

(B) Display. A person who has been issued a wind-
shield disabled parking placard shall hang the placard from a vehicle's
rearview mirror when the vehicle is parked in a disabled person parking
space or shall display the placard on the center portion of the dashboard
if the vehicle does not have a rearview mirror.

(¢) Renewal of disabled person license plates. Disabled per-
son license plates are valid for a period of 12 months from the date
of issuance and are renewable as specified in §§217.28, 217.43, and
217.45 of this title.

(d) Replacement.

(1) License plates. If a disabled person metal license plate
is lost, stolen, or mutilated, the owner may obtain a replacement metal
license plate by applying with a county tax assessor-collector.

(A) Accompanying documentation. To replace dis-
abled person metal license plates, the owner must present the current
year's registration receipt and personal identification acceptable to the
county tax assessor-collector.

(B) Absence of accompanying documentation. If the
current year's registration receipt is not available and the county tax
assessor-collector cannot verify that the disabled person metal license
plates were issued to the owner, the owner must reapply in accordance
with this section.

(2) Disabled parking placards. If a disabled parking plac-
ard becomes lost, stolen, or mutilated, the owner may obtain a new
disabled parking placard in accordance with this section.

(e) Transfer of disabled person license plates and disabled
parking placards.

(1) License plates.

(A) Transfer between persons. Disabled person license
plates may not be transferred between persons. An owner who sells
or trades a vehicle to which disabled person license plates have been
issued shall remove the disabled person license plates from the vehicle.
The owner shall return the license plates to the department and shall
obtain appropriate replacement license plates to place on the vehicle
prior to any transfer of ownership.

(B) Transfer between vehicles. Disabled person license
plates may be transferred between vehicles if the county tax asses-
sor-collector or the department can verify the plate ownership and the
owner of the vehicle is a disabled person or the vehicle is used to trans-
port a disabled person.

(i) Plate ownership verification may include:

(I) a Registration and Title System (RTS) in-
quiry;

(1l) a copy of the department application for dis-
abled person license plates; or

(I1I) the owner's current registration receipt.

(i) An owner who sells or trades a vehicle with dis-
abled person license plates must remove the plates from the vehicle.

(iii)  The department will provide a form that persons
may use to facilitate a transfer of disabled person license plates between
vehicles.

(2) Disabled parking placards.

(A) Transfer between vehicles. Disabled parking plac-
ards may be displayed in any vehicle driven by the disabled person or
in which the disabled person is a passenger.

(B) Transfer between persons. Disabled parking plac-
ards may not be transferred between persons.

(f) Seizure and revocation of disabled parking placard.

(1) If a law enforcement officer seizes and destroys a dis-
abled parking placard under Transportation Code §681.012, the officer
shall notify the department by email.

(2) The person to whom the seized disabled parking plac-
ard was issued may apply for a new disabled parking placard by sub-
mitting an application to the county tax assessor-collector of the county
in which the person with the disability resides or in which the applicant
is seeking medical treatment.

§217.43. Military Specialty License Plates.

(a) Purpose and Scope. Transportation Code, Chapter 504 au-
thorizes the department to issue military specialty license plates. This
section prescribes the policies and procedures for the application, is-
suance, and renewal of military specialty license plates.

(b) Classification and fees. The department will issue spe-
cialty license plates for the military and charge fees as authorized by
Transportation Code, §504.202 and Chapter 504, Subchapter D.

(c) Application. Applications for military specialty license
plates must be made to the department and include evidence of eligi-
bility. The evidence of eligibility may include, but is not limited to:

(1) an official document issued by a governmental entity;

(2) aletter issued by a governmental entity on that agency's
letterhead;

(3) discharge papers;
(4) a death certificate; or

(5) an identification card issued by any branch of the mili-
tary under the jurisdiction of the United States Department of Defense
or the United States Department of Homeland Security indicating that
the member is retired.

(d) Period. Military specialty license plates shall be valid for
12 months from the month of issuance or for a prorated period of at
least 12 months coinciding with the expiration of registration and may
be replaced in accordance with §217.32 of this title (relating to Re-
placement of License Plates, Symbols, Tabs, and Other Devices).

(e) Assignment and Transfer. Military license plates may not
be assigned and may only be transferred to another vehicle owned by
the same vehicle owner.
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(f) Applicability. Section 217.45 of this title (relating to Spe-
cialty License Plates, Symbols, Tabs, and Other Devices) applies to
military license plates, symbols, tabs, or other devices as to:

(1) what is considered one set of license plates per vehicle
as determined by vehicle type;

(2) issuance of validation tabs and insignia;
(3) stolen or replaced license plates;
(4) payment of other applicable fees;

(5) personalization, except that Congressional Medal of
Honor license plates may not be personalized;

(6) renewal, except that the owner of a vehicle with Con-
gressional Medal of Honor license plates must return the documenta-
tion and specialty license plate fee, if any, directly to the department;

(7) refunds; and
(8) expiration.

$§217.45. Specialty License Plates, Symbols, Tabs, and Other De-
vices.

(a) Purpose and Scope. Transportation Code, Chapters 504,
551, and 551A charge the department with providing specialty license
plates, symbols, tabs, and other devices. For the department to per-
form these duties efficiently and effectively, this section prescribes the
policies and procedures for the application, issuance, and renewal of
specialty license plates, symbols, tabs, and other devices, through the
county tax assessor-collectors, and establishes application fees, expira-
tion dates, and registration periods for certain specialty license plates.
This section does not apply to military license plates except as provided
by §217.43 of this title (relating to Military Specialty License Plates).

(b) [Initial application for specialty license plates, symbols,
tabs, or other devices.

(1) Application Process.

(A) Procedure. An owner of a vehicle registered as
specified in this subchapter who wishes to apply for a specialty license
plate, symbol, tab, or other device must do so on a form prescribed by
the director.

(B) Form requirements. The application form shall at a
minimum require the name and complete address of the applicant.

(2) Fees and Documentation.

(A) The application must be accompanied by the pre-
scribed registration fee, unless exempted by statute.

(B) The application must be accompanied by the statu-

torily prescribed specialty license plate fee. [If a registration peried is
greater than 12 months, the expiration date of a specialty license plate,
and the specialty plate fee will be adjusted to yield the appropriate fee.
Hf the statutory annual fee for a speeialty license plate is $5 or less; it
will net be prorated:|

(C) Specialty license plate fees will not be refunded af-
ter an application is submitted and the department has approved is-
suance of the license plate.

(D) The application must be accompanied by pre-
scribed local fees or other fees that are collected in conjunction with
registering a vehicle, with the exception of vehicles bearing license
plates that are exempt by statute from these fees.

(E) The application must include evidence of eligibility
for any specialty license plates. The evidence of eligibility may in-
clude, but is not limited to:

(i) an official document issued by a governmental
entity; or

(ii)  a letter issued by a governmental entity on that
agency's letterhead.

(F) Initial applications for license plates for display on
Exhibition Vehicles must include a photograph of the completed vehi-
cle.

(3) Place of application. Applications for specialty license
plates may be made directly to the county tax assessor-collector of the
county in which the owner resides or a county tax assessor-collector
who is willing to accept the application, except that applications for
the following license plates must be made directly to the department:

(A) County Judge;
(B) Federal Administrative Law Judge;
(C) State Judge;
(D) State Official,
(E) U.S. Congress--House;
(F) U.S. Congress--Senate; and
(G) U.S. Judge.
(4) Gift plates.

(A) A person may purchase general distribution spe-
cialty license plates as a gift for another person if the purchaser submits
an application for the specialty license plates that provides:

(i) the name and address of the person who will re-
ceive the license plates; and

(ii)  the vehicle identification number of the vehicle
on which the license plates will be displayed.

(B) To be valid for use on a motor vehicle, the recip-
ient of the license plates must file an application with the county tax
assessor-collector and pay the statutorily required registration fees in
the amount as provided by Transportation Code, Chapter 502 and this
subchapter.

(c) Initial issuance of specialty license plates, symbols, tabs,
or other devices.

(1) Issuance. On receipt of a completed initial applica-
tion for registration, accompanied by the prescribed documentation and
fees, the department will issue specialty license plates, symbols, tabs,
or other devices to be displayed on the vehicle for which the license
plates, symbols, tabs, or other devices were issued for the current reg-
istration period. If the vehicle for which the specialty license plates,
symbols, tabs, or other devices are issued is currently registered, the
owner must surrender the license plates currently displayed on the ve-
hicle, along with the corresponding license receipt, before the specialty
license plates may be issued.

(2) Classic Motor Vehicles, Classic Travel Trailers, Cus-
tom Vehicles, Street Rods, and Exhibition Vehicles.

(A) License plates. Texas license plates that were is-
sued the same year as the model year of a Classic Motor Vehicle, Travel
Trailer, Street Rod, or Exhibition Vehicle may be displayed on that ve-
hicle under Transportation Code, §504.501 and §504.502, unless:
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(i) the license plate's original use was restricted by
statute to another vehicle type;

(ii) the license plate is a qualifying plate type that
originally required the owner to meet one or more eligibility require-
ments, except for a plate issued under Transportation Code, §504.202;
or

(iii) the license plate number [alpha numerie pat-
tern] is already in use on another vehicle.

(B) Validation stickers and tabs. The department will
issue validation stickers and tabs for display on license plates that are
displayed as provided by subparagraph (A) of this paragraph.

(3) Number of license plates issued.

(A) Two license plates. Unless otherwise listed in sub-
paragraph (B) of this paragraph, two specialty license plates, each bear-
ing the same license plate number, will be issued per vehicle.

(B) One license plate. One license plate will be issued
per vehicle for all motorcycles and for the following specialty license
plates:

(i) Antique Vehicle (includes Antique Auto, An-
tique Truck, Antique Motorcycle, and Antique Bus);

(i) Classic Travel Trailer;
(iii) Rental Trailer;

(iv) Travel Trailer;

(v) Cotton Vehicle;

(vi) Disaster Relief;

(vii) Forestry Vehicle;
(viii)  Golf Cart;

(ix) Log Loader;

(x) Military Vehicle;

(xi) Package Delivery Vehicle;
(xii)  Fertilizer; and

(xiii) Off-highway Vehicle.

(C) Registration number. The identification number as-
signed by the military may be approved as the registration number in-
stead of displaying Military Vehicle license plates on a former military
vehicle.

(4) Assignment of license plates.

(A) Title holder. Unless otherwise exempted by law or
this section, the vehicle on which specialty license plates, symbols,
tabs, or other devices is to be displayed shall be titled in the name of
the person to whom the specialty license plates, symbols, tabs, or other
devices is assigned, or a title application shall be filed in that person's
name at the time the specialty license plates, symbols, tabs, or other
devices are issued.

(B) Non-owner vehicle. Ifthe vehicle is titled in a name
other than that of the applicant, the applicant must provide evidence of
having the legal right of possession and control of the vehicle.

(C) Leased vehicle. In the case of a leased vehicle, the
applicant must provide a copy of the lease agreement verifying that the
applicant currently leases the vehicle.

(5) Classification of neighborhood electric vehicles. The
registration classification of a neighborhood electric vehicle, as defined

by §217.3(3) of this title (relating to Motor Vehicle Titles) will be de-
termined by whether it is designed as a 4-wheeled truck or a 4-wheeled
passenger vehicle.

(6) Number of vehicles. An owner may obtain specialty
license plates, symbols, tabs, or other devices for an unlimited number
of vehicles, unless the statute limits the number of vehicles for which
the specialty license plate may be issued.

(7) Personalized license plate numbers.

(A) Issuance. The department will issue a personalized
license plate number subject to the exceptions set forth in this para-
graph.

(B) Character limit. A personalized license plate num-
ber may contain no more than six alpha or numeric characters or a
combination of characters. Depending upon the specialty license plate
design and vehicle class, the number of characters may vary. Spaces,
hyphens, periods, hearts, stars, the International Symbol of Access, or
silhouettes of the state of Texas may be used in conjunction with the
license plate number.

(C) Personalized license plates not approved. A per-
sonalized license plate number will not be approved by the executive
director if the license plate number [alpha-numerie pattern]:

(i) conflicts with the department's current or pro-
posed general issue [regular] license plate numbering system;

(i) would violate §217.27 of this title (relating to
Vehicle Registration Insignia), as determined by the executive director;
or

(iii)  is currently issued to another owner.

(D) Classifications of vehicles eligible for personalized
license plates. Unless otherwise listed in subparagraph (E) of this para-
graph, personalized license plates are available for all classifications of
vehicles.

(E) Categories of license plates for which personalized
license plates are not available. Personalized license plate numbers are
not available for display on the following specialty license plates:

(i) Amateur Radio (other than the official call letters
of the vehicle owner);

(ii) Antique Motorcycle;

(iii) Antique Vehicle (includes Antique Auto, An-
tique Truck, and Antique Bus);

(iv) Apportioned;

(v) Cotton Vehicle;

(vi) Disaster Relief;

(vii) Farm Trailer (except Go Texan II);
(viii) Farm Truck (except Go Texan II);
(ix) Farm Truck Tractor (except Go Texan II);
(x) Fertilizer;

(xi) Forestry Vehicle;

(xii) Log Loader;

(xiii) Machinery;

(xiv) Permit;

(xv) Rental Trailer;
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(xvi) Soil Conservation;

(xvii) Texas Guard,

(xviii)  Golf Cart;

(xix) Package Delivery Vehicle; and
(xx) Off-highway Vehicle.

(F) Fee. Unless specified by statute, a personalized li-
cense plate fee of $40 will be charged in addition to any prescribed
specialty license plate fee.

(G) Priority. Once a personalized license plate number
has been assigned to an applicant, the owner shall have priority to that
number for succeeding years if a timely renewal application is submit-
ted to the county tax assessor-collector each year in accordance with
subsection (d) of this section.

(d) Specialty license plate renewal.

(1) Renewal deadline. If a personalized license plate is not
renewed within 60 days after its expiration date, a subsequent renewal
application will be treated as an application for new personalized li-
cense plates.

(2) Length of validation. Except as provided by Trans-
portation Code, §§504.401, 504.4061, or 504.502, all specialty license
plates, symbols, tabs, or other devices shall be valid for 12 months from
the month of issuance or for a prorated period of at least 12 months co-
inciding with the expiration of registration.

(3) Renewal.

(A) Renewal notice. Approximately 60 days before the
expiration date of a specialty license plate, symbol, tab, or other device,
the department will send each owner a renewal notice that includes the
amount of the specialty license plate fee and the registration fee.

(B) Return of notice. The owner must return the fee
and any prescribed documentation to the tax assessor-collector of the
county in which the owner resides or a county tax assessor-collector
who is willing to accept the application, except that the owner of a
vehicle with one of the following license plates must return the docu-
mentation, and specialty license plate fee, if applicable, directly to the
department and submit the registration fee to a county tax assessor-col-
lector:

(i) County Judge;

(i) Federal Administrative Law Judge;
(iii)  State Judge;

(iv) State Official;

(v) U.S. Congress--House;

(vi) U.S. Congress--Senate; and

(vii) U.S. Judge.

(C) Expired license plate numbers. The department will
retain a specialty license plate number for 60 days after the expiration
date of the license plates if the license plates are not renewed on or
before their expiration date. After 60 days the number may be reissued
to a new applicant. All specialty license plate renewals received after
the expiration of the 60 days will be treated as new applications.

(D) Issuance of validation insignia. On receipt of a
completed license plate renewal application and prescribed docu-
mentation, the department will issue registration validation insignia
as specified in §217.27 unless this section or other law requires the
issuance of new license plates to the owner.

(E) Lost or destroyed renewal notices. If a renewal no-
tice is lost, destroyed, or not received by the vehicle owner, the spe-
cialty license plates, symbol, tab, or other device may be renewed if
the owner provides acceptable personal identification along with the
appropriate fees and documentation to the tax assessor-collector of the
county in which the owner resides or a county tax assessor-collector
who is willing to accept the application. Failure to receive the notice
does not relieve the owner of the responsibility to renew the vehicle's
registration.

(e) Transfer of specialty license plates.
(1) Transfer between vehicles.

(A) Transferable between vehicles. The owner of a ve-
hicle with specialty license plates, symbols, tabs, or other devices may
transfer the specialty license plates between vehicles by filing an ap-
plication through the county tax assessor-collector in which the owner
resides or a county tax assessor-collector who is willing to accept the
application, if the vehicle to which the license plates are transferred:

(i) is titled or leased in the owner's name; and

(i) meets the vehicle classification requirements for
that particular specialty license plate, symbol, tab, or other device.

(B) Non-transferable between vehicles. The following
specialty license plates, symbols, tabs, or other devices are non-trans-
ferable between vehicles:

(i) Antique Vehicle license plates (includes Antique
Auto, Antique Truck, and Antique Bus), Antique Motorcycle license
plates, and Antique tabs;

(i) Classic Auto, Classic Truck, Classic Motorcy-
cle, Classic Travel Trailer, Street Rod, and Custom Vehicle license
plates;

(iii)  Forestry Vehicle license plates;

(iv) Log Loader license plates;

(v)  Golf Cart license plates;

(vi) Package Delivery Vehicle license plates; and
(vii) Off-highway Vehicle license plates.

(C) New specialty license plates. If the department cre-
ates a new specialty license plate under Transportation Code, §504.801,
the department will specify at the time of creation whether the license
plate may be transferred between vehicles.

(2) Transfer between owners.

(A) Non-transferable between owners. Specialty
license plates, symbols, tabs, or other devices issued under Transporta-
tion Code, Chapter 504, Subchapters C, E, and F are not transferable
from one person to another except as specifically permitted by statute.

(B) New specialty license plates. If the department cre-
ates a new specialty license plate under Transportation Code, §504.801,
the department will specify at the time of creation whether the license
plate may be transferred between owners.

(3) Simultaneous transfer between owners and vehicles.
Specialty license plates, symbols, tabs, or other devices are transfer-
able between owners and vehicles simultaneously only if the owners
and vehicles meet all the requirements in both paragraphs (1) and (2)
of this subsection.

(f) Replacement.
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(1) Application. When specialty license plates, symbols,
tabs, or other devices are lost, stolen, or mutilated, the owner shall ap-
ply directly to a county tax assessor-collector for the issuance of re-
placements.

(2) Temporary registration insignia. If the specialty license
plate, symbol, tab, or other device is lost, destroyed, or mutilated to
such an extent that it is unusable, and if issuance of a replacement li-
cense plate would require that it be remanufactured, the owner must
pay the statutory replacement fee, and the department will issue a tem-
porary tag for interim use. The owner's new specialty license plate
number will be shown on the temporary tag unless it is a personalized
license plate, in which case the same personalized license plate number
will be shown.

(3) Stolen specialty license plates.

(A) The department or county tax assessor-collector
will not approve the issuance of replacement license plates with the
same personalized license plate number if the department's records
indicate either the vehicle displaying the personalized license plates or
the license plates are reported as stolen to law enforcement. The owner
will be directed to contact the department for another personalized
license plate choice.

(B) The owner may select a different personalized num-
ber to be issued at no charge with the same expiration as the stolen spe-
cialty license plate. On recovery of the stolen vehicle or license plates,
the department will issue, at the owner's or applicant's request, replace-
ment license plates, bearing the same personalized number as those that
were stolen.

(g) License plates created after January 1, 1999. In accordance
with Transportation Code, §504.702, the department will begin to issue
specialty license plates authorized by a law enacted after January 1,
1999, only if the sponsoring entity for that license plate submits the
following items before the fifth anniversary of the effective date of the
law.

(1) The sponsoring entity must submit a written applica-
tion. The application must be on a form approved by the director and
include, at a minimum:

(A) the name of the license plate;
(B) the name and address of the sponsoring entity;

(C) the name and telephone number of a person autho-
rized to act for the sponsoring entity; and

(D) the deposit.

(2) A sponsoring entity is not an agent of the department
and does not act for the department in any matter, and the department
does not assume any responsibility for fees or applications collected by
a sponsoring entity.

(h) Assignment procedures for state, federal, and county offi-
cials.

(1) State Officials. State Official license plates contain the
distinguishing prefix "SO." Members of the state legislature may be
issued up to three sets of State Official specialty license plates with
the distinguishing prefix "SO," or up to three sets of State Official spe-
cialty license plates that depict the state capitol, and do not display the
distinguishing prefix "SO." An application by a member of the state
legislature, for a State Official specialty license plate, must specify the
same specialty license plate design for each applicable vehicle. State
Official license plates are assigned in the following order:

(A) Governor;

(B) Lieutenant Governor;

(C) Speaker of the House;

(D) Attorney General;

(E) Comptroller;

(F) Land Commissioner;

(G) Agriculture Commissioner;
(H) Secretary of State;

(I) Railroad Commission;

(J) Supreme Court Chief Justice followed by the
remaining justices based on their seniority;

(K) Criminal Court of Appeals Presiding Judge fol-
lowed by the remaining judges based on their seniority;

(L) Members of the State Legislature, with Senators as-
signed in order of district number followed by Representatives assigned
in order of district number, except that in the event of redistricting, li-
cense plates will be reassigned; and

(M) Board of Education Presiding Officer followed by
the remaining members assigned in district number order, except that
in the event of redistricting, license plates will be reassigned.

(2) Members of the U.S. Congress.

(A) U.S. Senate license plates contain the prefix "Sen-
ate" and are assigned by seniority; and

(B) U.S. House license plates contain the prefix
"House" and are assigned in order of district number, except that in
the event of redistricting, license plates will be reassigned.

(3) Federal Judge.

(A) Federal Judge license plates contain the prefix
"USA" and are assigned on a seniority basis within each court in the
following order:

(i) Judges of the Fifth Circuit Court of Appeals;
(i) Judges of the United States District Courts;
(iii)  United States Bankruptcy Judges; and

(iv) United States Magistrates.

(B) Federal Administrative Law Judge license plates
contain the prefix "US" and are assigned in the order in which appli-
cations are received.

(C) A federal judge who retired on or before August 31,
2003, and who held license plates expiring in March 2004 may continue
to receive federal judge license plates. A federal judge who retired after
August 31, 2003, is not eligible for U.S. Judge license plates.

(4) State Judge.

(A) State Judge license plates contain the prefix "TX"
and are assigned sequentially in the following order:

(i) Appellate District Courts;

(i) Presiding Judges of Administrative Regions;
(iii)  Judicial District Courts;

(iv)  Criminal District Courts; and

(v) Family District Courts and County Statutory
Courts.
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(B) A particular alpha-numeric combination will al-
ways be assigned to a judge of the same court to which it was originally
assigned.

(C) A state judge who retired on or before August 31,
2003, and who held license plates expiring in March 2004 may continue
to receive state judge plates. A state judge who retired after August 31,
2003, is not eligible for State Judge license plates.

(5) County Judge license plates contain the prefix "CJ" and
are assigned by county number.

(6) Inthe event of redistricting or other license plate reallo-
cation, the department may allow a state official to retain that official's
plate number if the official has had the number for five or more con-
secutive years.

(1) Development of new specialty license plates.

(1) Procedure. The following procedure governs the
process of authorizing new specialty license plates under Transporta-
tion Code, §504.801, whether the new license plate originated as a
result of an application or as a department initiative.

(2) Applications for the creation of new specialty license
plates. An applicant for the creation of a new specialty license plate,
other than a vendor specialty plate under §217.52 of this title (relating
to Marketing of Specialty License Plates through a Private Vendor),
must submit a written application on a form approved by the executive
director. The application must include:

(A) the applicant's name, address, telephone number,
and other identifying information as directed on the form;

(B) certification on Internal Revenue Service letterhead
stating that the applicant is a not-for-profit entity;

(C) adraft design of the specialty license plate;

(D) projected sales of the license plate, including an ex-
planation of how the projected figure was established;

(E) a marketing plan for the license plate, including a
description of the target market;

(F) a licensing agreement from the appropriate third
party for any intellectual property design or design element;

(G) aletter from the executive director of the sponsor-
ing state agency stating that the agency agrees to receive and distribute
revenue from the sale of the specialty license plate and that the use of
the funds will not violate a statute or constitutional provision; and

(H) other information necessary for the board to reach
a decision regarding approval of the requested specialty license plate.

(3) Review process. The board:
(A) will not consider incomplete applications;

(B) may request additional information from an appli-
cant if necessary for a decision; and

(C) will consider specialty license plate applications
that are restricted by law to certain individuals or groups of individuals
(qualifying license plates) using the same procedures as applications
submitted for license plates that are available to everyone (non-qual-
ifying license plates).

(4) Request for additional information. If the board deter-
mines that additional information is needed, the applicant must return
the requested information not later than the requested due date. If the
additional information is not received by that date, the board will return
the application as incomplete unless the board:

(A) determines that the additional requested informa-
tion is not critical for consideration and approval of the application;
and

(B) approves the application, pending receipt of the ad-
ditional information by a specified due date.

(5) Board decision. The board's decision will be based on:
(A) compliance with Transportation Code, §504.801;
(B) the proposed license plate design, including:

(i) whether the design appears to meet the legibility
and reflectivity standards established by the department;

(i) whether the design meets the standards estab-
lished by the department for uniqueness;

(iii)  other information provided during the applica-
tion process;

(iv) the criteria designated in §217.27 as applied to
the design; and

(v) whether a design is similar enough to an existing
plate design that it may compete with the existing license plate sales;
and

(C) the applicant's ability to comply with Transporta-
tion Code, §504.702 relating to the required deposit or application that
must be provided before the manufacture of a new specialty license
plate.

(6) Public comment on proposed design. All proposed
license plate designs will be considered by the board as an agenda item
at a regularly or specially called open meeting. Notice of consideration
of proposed license plate designs will be posted in accordance with
Office of the Secretary of State meeting notice requirements. Notice
of each license plate design will be posted on the department's Internet
website to receive public comment at least 25 days in advance of the
meeting at which it will be considered. The department will notify all
other specialty license plate organizations and the sponsoring agencies
who administer specialty license plates issued in accordance with
Transportation Code, Chapter 504, Subchapter G, of the posting. A
comment on the proposed design can be submitted in writing through
the mechanism provided on the department's Internet website for
submission of comments. Written comments are welcome and must be
received by the department at least 10 days in advance of the meeting.
Public comment will be received at the board's meeting.

(7) Final approval.

(A) Approval. The board will approve or disapprove
the specialty license plate application based on all of the information
provided pursuant to this subchapter at an open meeting.

(B) Application not approved. If the application is not
approved under subparagraph (A) of this paragraph, the applicant may
submit a new application and supporting documentation for the design
to be considered again by the board if:

(i) the applicant has additional, required documen-
tation; or

(ii) the design has been altered to an acceptable de-
gree.

(8) Issuance of specialty license plates.

(A) Ifthe specialty license plate is approved, the appli-
cant must comply with Transportation Code, §504.702 before any fur-
ther processing of the license plate.
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(B) Approval of the license plate does not guarantee
that the submitted draft license plate design will be used. The board
has final approval authority of all specialty license plate designs and
may adjust or reconfigure the submitted draft design to comply with
the format or license plate specifications.

(C) If'the board, in consultation with the applicant, ad-
justs or reconfigures the design, the adjusted or reconfigured design will
not be posted on the department's website for additional comments.

(9) Redesign of specialty license plate.

(A) Upon receipt of a written request from the appli-
cant, the department will allow redesign of a specialty license plate.

(B) A request for a redesign must meet all application
requirements and proceed through the approval process of a new spe-
cialty license plate as required by this subsection.

(C) Anapproved license plate redesign does not require
the deposit required by Transportation Code, §504.702, but the appli-
cant must pay a redesign cost to cover administrative expenses.

(G) Golf carts.

(1) A county tax assessor-collector may issue golf cart li-
cense plates as long as the requirements under Transportation Code,
§551.403 or §551.404 are met.

(2) A county tax assessor-collector may only issue golf cart
license plates to residents or property owners of the issuing county.

(3) A golf cart license plate may not be used as a registra-
tion insignia, and a golf cart may not be registered for operation on a
public highway.

(4) The license plate fee for a golf cart license plate is $10.
(k) Oft-highway vehicle.
(1) A county tax assessor-collector may issue off-highway

vehicle license plates as long as the requirements under Transportation
Code, §551A.053 or §551A.055 are met.

(2) An off-highway vehicle license plate may not be used
as a registration insignia, and an off-highway vehicle may not be reg-
istered for operation on a public highway.

(3) The license plate fee for an off-highway vehicle license
plate is $10.

(1) Package delivery vehicle.

(1) A county tax assessor-collector may issue package de-
livery license plates as long as the requirements under Transportation
Code, §§551.453, 551.454, and 551.455 are met.

(2) The license plate fee for a package delivery license
plate is $25 to be paid on an annual basis.

§217.46. Commercial Vehicle Registration.
(a) Eligibility. A motor vehicle is required to be registered as

to Texas carriers who proportionally register their fleets in other states,
in conformity with §217.56 of this title (relating to Registration Reci-
procity Agreements).

(2) City bus license plates. A street or suburban bus shall
be registered with license plates bearing the legend "City Bus."

(3) Combination license plates.

(A) Specifications. A truck or truck-tractor with a gross
weight in excess of 10,000 pounds used or to be used in combination
with a semitrailer having a gross weight in excess of 6,000 pounds,
may be registered with combination license plates. Such vehicles must
be registered for a gross weight equal to the combined gross weight of
all the vehicles in the combination, but not less than 18,000 pounds.
Only one combination license plate is required and must be displayed
on the front of the truck or truck-tractor. When displaying a combina-
tion license plate, a truck or truck-tractor is not restricted to pulling a
semitrailer licensed with a Token Trailer license plate and may legally
pull semitrailers [and full trailers] displaying other types of Texas li-
cense plates or license plates issued out of state; however, a truck or
truck-tractor displaying a combination license plate issued under Trans-
portation Code, §502.255 may only pull a semitrailer issued a license
plate from another state to the extent authorized under a registration
reciprocity agreement under Transportation Code, §502.091. The fol-
lowing vehicles may not be registered in combination:

(i) trucks or truck-tractors having a gross weight of
[tess than] 10,000 pounds or less or trucks or truck-tractors to be used
exclusively in combination with semitrailers having gross weights not
exceeding 6,000 pounds;

(ii) semitrailers with gross weights of 6,000 pounds
or less, or semitrailers that are to be operated exclusively with trucks or
truck-tractors having gross weight of [less than] 10,000 pounds or less;

(iii) trucks or truck-tractors used exclusively in
combination with semitrailer-type vehicles displaying Machinery,
Permit, or Farm Trailer license plates;

(iv)  trucks or truck-tractors used exclusively in com-
bination with travel trailers and manufactured housing;

(v) trucks or truck-tractors to be registered with
Farm Truck or Farm Truck Tractor license plates;

(vi) trucks or truck-tractors and semitrailers to be
registered with disaster relief license plates;

(vii) trucks or truck-tractors and semitrailers to be
registered with Soil Conservation license plates;

(viii) trucks or truck-tractors and semitrailers to be
registered with U.S. Government license plates or Exempt license
plates issued by the State of Texas; and

(ix) vehicles that are to be issued special registra-
tion [temperary| permits, such as 72-Hour Permits, 144-Hour Permits,
or special registration license plates, such as One Trip license plates,

a commercial motor vehicle if it meets the definition of a commercial
motor vehicle under Transportation Code, §502.001(7). [A metor ve-
hiele; other than a motereyele or moped; designed or used primarily
for the transpertation of property; including any passenger ear that has
been reconstructed to be used; and is being used; primarily for delivery
purpeses; with the exeeption of a passenger ear used in the delivery of
the United States mail; must be registered as a commereial vehiele:]

(b) Commercial vehicle registration classifications.

(1) Apportioned license plates. Apportioned license plates
are issued in lieu of Combination, Motor Bus, or Truck license plates

[Pesrmits;] or 30-Day license plates [Permits] in accordance with Trans-
portation Code, §502.094 and §502.095.

(B) Converted semitrailers. Semitrailers that are con-
verted to [full] trailers by means of auxiliary axle assemblies will retain
their semitrailer status, and such semitrailers are subject to the combi-
nation and token trailer registration requirements.

(C) Axle assemblies. Various types of axle assemblies
that are specially designed for use in conjunction with other vehicles or
combinations of vehicles may be used to increase the load capabilities
of such vehicles or combinations.
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(i) Auxiliary axle assemblies such as trailer axle
converters, jeep axles, and drag axles, which are used in conjunction
with truck-tractor and semitrailer combinations, are not required to
be registered; however, the additional weight that is acquired by the
use of such axle assemblies must be included in the combined gross
weight of the combination.

(i) Ready-mixed concrete trucks that have an auxil-
iary axle assembly installed for the purpose of increasing a load capac-
ity of such vehicles must be registered for a weight that includes the
axle assembly.

(D) Exchange of Combination license plates. Combi-
nation license plates shall not be exchanged for another type of regis-
tration during the registration year, except that:

(i) if a major permanent reconstruction change oc-
curs, Combination license plates may be exchanged for Truck license
plates, provided that a corrected title is applied for;

(ii) ifthe department initially issues Combination li-
cense plates in error, the plates will be exchanged for license plates of
the proper classification;

(iii) if the department initially issues Truck or
Trailer license plates in error to vehicles that should have been
registered in combination, such license plates will be exchanged for
Combination and Token Trailer license plates; or

(iv) if a Texas apportioned carrier acquires a combi-
nation license power unit, the Combination license plates will be ex-
changed for Apportioned license plates.

(4) Cotton Vehicle license plates. The department will is-
sue Cotton Vehicle license plates in accordance with Transportation
Code, §504.505 and §217.45 of this title (relating to Specialty License
Plates, Symbols, Tabs, and Other Devices).

(5) Forestry Vehicle license plates. The department will
issue Forestry Vehicle license plates in accordance with Transportation
Code, §504.507 and §217.45 of this title.

6) In Transit license plates: The department may issue an
In Transit license plate annually to any person; firm; or corporation en-
gaged in the primary business of transporting and delivering by means
of the full mount; saddle mount; tow bar, or any other combination;
new vehieles and other vehieles from the manufactarer or any other
vehiele being transperted; delivered; or moved under its oewn power in
accordance with this paragraph must display an In Transit Heense plate
in aecordanee with Transportation Cede; §503-035-

(6) [€D] Motor Bus license plates. A motor bus as well as
a taxi and other vehicles that transport passengers for compensation or
hire, must display Motor Bus license plates when operated outside the
limits of a city or town, or adjacent suburb, in which its company is
franchised to do business.

(7) [€8)] Token Trailer license plates.

(A) Qualification. The department will issue Token
Trailer license plates for semitrailers that are authorized [required] to
be registered in combination.

(B) Validity. A Token Trailer license plate is valid only
when it is displayed on a semitrailer that is being pulled by a truck or a
truck-tractor that has been properly registered with Forestry Vehicle (in
accordance with Transportation Code, §504.507), Combination (in ac-
cordance with Transportation Code, §502.255), or Apportioned (in ac-
cordance with Transportation Code, §502.091) license plates for com-
bined gross weights that include the weight of the semitrailer, except

as authorized under Transportation Code, Chapters 621 through 623.[5
unless exempted by Franspertation Code; §502:094 and §623-:0H]

(C) House-moving dollies. House-moving dollies are
to be registered with Token Trailer license plates and titled as semi-
trailers; however, only one such dolly in a combination is required to
be registered and titled. The remaining dolly (or dollies) is permitted
to operate unregistered, since by the nature of its construction, it is de-
pendent upon another such vehicle in order to function. The pulling
unit must display a Combination or Apportioned license plate.

(D) Trailers. [Full trailers:] The department shall [will]
not issue a Token Trailer license plate for a [fall] trailer.

(8) [9] Tow Truck license plates. A Tow Truck license
plate must be obtained for all tow trucks operating and registered in this
state. The department will not issue a Tow Truck license plate unless
the Texas Department of Licensing and Regulation has issued a permit
for the tow truck under Occupations Code, Chapter 2308, Subchapter
C.

(c) Application for commercial vehicle registration.

(1) Application form. An applicant shall apply for com-
mercial license plates through the appropriate county tax assessor-col-
lector or the department, as applicable, upon forms prescribed by the
director and shall require, at a minimum, the following information:

(A) owner name and complete address;

(B) complete description of vehicle, including empty
weight; and

(C) vehicle identification number or serial number.
(2) Empty weight determination.

(A) The weight of a Motor Bus shall be the empty
weight plus carrying capacity, in accordance with Transportation
Code, §502.055.

(B) The weight of a vehicle cannot be lowered below
the weight indicated on a Manufacturer's Certificate of Origin unless a
corrected Manufacturer's Certificate of Origin is obtained.

(C) In all cases where the department questions the
empty weight of a particular vehicle, the applicant should present a
weight certificate from a public weight scale or the Department of
Public Safety.

(3) Gross weight.

(A) Determination of Weight. The combined gross
weight of vehicles registering for combination license plates shall be
determined by the empty weight of the truck or truck-tractor combined
with the empty weight of the heaviest semitrailer or semitrailers used
or to be used in combination therewith, plus the heaviest net load to
be carried on such combination during the motor vehicle registration
year, provided that in no case may the combined gross weight be less
than 18,000 pounds.

(B) Restrictions. The following restrictions apply to
combined gross weights.

(i) After a truck or truck-tractor is registered for a
combined gross weight, such weight cannot be lowered at any sub-
sequent date during the registration year. The owner may, however,
lower the gross weight when registering the vehicle for the following
registration year, provided that the registered combined gross weight
is sufficient to cover the heaviest load to be transported during the year
and provided that the combined gross weight is not less than 18,000
pounds.
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(i) A combination of vehicles is restricted to a total
gross weight not to exceed 80,000 pounds; however, all combinations
may not qualify for 80,000 pounds unless such weight can be prop-
erly distributed in accordance with axle load limitations, and distance
between axles, in accordance with Transportation Code, §621.101 or
another section in Transportation Code, Chapters 621 through 623.
[§623-04]

(4) Vehicle identification number or serial number. Own-
ership may [must] be established by a court order or by securing a
bond if no vehicle identification number or serial number can be identi-
fied. Once ownership has been established, the department will assign
a number upon payment of the fee.

(5) Accompanying documentation. Unless otherwise ex-
empted by law, completed applications for commercial license plates
shall be accompanied by:

(A) prescribed registration fees;

(B) prescribed local fees or other fees that are collected
in conjunction with registering a vehicle;

(C) evidence of financial responsibility as required by
Transportation Code, §502.046; however, if the applicant is a motor
carrier as defined by §218.2 of this title (relating to Definitions), proof
of financial responsibility may be in the form of a registration listing
[er an international stamp)] indicating that the vehicle is registered in
compliance with Chapter 218, Subchapter B of this title (relating to
Motor Carrier Registration);

(D) an application for Texas Title in accordance with
Subchapter A of this chapter, or other proof of ownership;

(E) proof of payment of the Federal Heavy Vehicle Use
Tax, if applicable;

(F) an original or certified copy of the current permit is-
sued in accordance with Occupations Code, Chapter 2308, Subchapter
C, if application is being made for Tow Truck license plates; and

(G) other documents or fees required by law.

6) Proef of payment required: Proof of payment of the
Federal Heavy Vehicle Use Tax is required for vehicles with a gross
registration weight of 55,000 pounds or more, or in cases where the ve-
hiele's gross weight is voluntarily inereased to 55,000 pounds or more-
Proof of payment shall consist of an original or photocopy of the Sched-
ule 1 portion of Form 2290 reccipted by the Internal Revenue Serviee
(IRS), or a copy of the Form 2290 with Schedule 1 attached as filed
with the IRS, along with a photocopy of the front and back of the can-
celed check covering the payment to the IRS.]

D Proef of payment not required: Proof of payment of
registration is supperted by a Manufacturer's Certificate of Origins}
registration is filed within 60 days from the date of transfer to the ap-
accompanied by an out-of-state title that is recorded in the name of the

HE) when a vehicle was previously wreeked; in stor-
age; or otherwise out of serviee and; therefore; not registered or oper-
ated during the current registration year or during the current tax yeat;
provided that a nen—use affidavit is signed by the operator; and}

D) as a prerequisite to registration of vehicles appre-
hended for operating without registration or reciprocity or when an
ewgere%epem%e;pu%ehasestempem&yepemﬁngpe%&seradd&ﬁeﬂal
weight}

(d) Renewal of commercial license plates.

(1) Registration period. The department will establish the
registration period for commercial vehicles, unless specified by statute.
Commercial license plates are issued for established annual registration
periods. [as feHews:]

HA) Mareh expiration: If a fleet under §217.54 of this
title (relating to Registration of Fleet Vehicles) contains a vehiele with
a combination license plate; the established annual registration period
The following license plates are available with a five-year registration

id on an annual basis; or may be paid up front for the entire five-year
rental trailers that are part of a rental fleet; and}
able to ewners of semitrailers to be used in combination with track-trae-
(2) Registration Renewal Notice. The department will
send a registration renewal notice, indicating the proper registration
fee and the month and year the registration expires, to each vehicle
owner approximately six to eight weeks prior to the expiration of the
vehicle's registration.

(3) Return of registration renewal notices. Except for au-
thorized online renewals, registration renewal notices should be re-
turned by the vehicle owner to the department or the appropriate county
tax assessor-collector, as indicated on the registration renewal notice.
Unless otherwise exempted by law, registration renewal notices may
be returned either in person or by mail, and shall be accompanied by:

(A) statutorily prescribed registration renewal fees;

(B) prescribed local fees or other fees that are collected
in conjunction with registration renewal;

(C) evidence of financial responsibility as required by
Transportation Code, §502.046; and

(D) other prescribed documents or fees.

(4) Lostordestroyed registration renewal notice. Ifaregis-
tration renewal notice is lost, destroyed, or not received by the vehicle
owner, the vehicle may be registered if the owner presents personal
identification acceptable to the county tax assessor-collector. Failure
to receive the notice does not relieve the owner of the responsibility to
renew the vehicle's registration.

(e) Transfer of commercial vehicle license plates.

(1) Transfer between persons. With the exceptions noted
in paragraph (3) of this subsection, when ownership of a vehicle dis-
playing commercial vehicle license plates is transferred, application for
transfer of such license plates shall be made with the county tax asses-
sor-collector in the county in which the purchaser resides or a county
tax assessor-collector who is willing to accept the application. If the
purchaser does not intend to use the vehicle in a manner that would
qualify it for the license plates issued to that vehicle, such license plates
must be exchanged for the appropriate license plates.
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(2) Transfer between vehicles. Commercial vehicle license
plates are non-transferable between vehicles.

(3) Transfer of Apportioned and Tow Truck license plates.
Apportioned and Tow Truck license plates are non-transferable be-
tween persons or vehicles, and become void if the vehicle to which
the license plates were issued is sold.

(f) Replacement of lost, stolen, or mutilated commercial vehi-
cle license plates. An owner of lost, stolen, or mutilated commercial
vehicle license plates may obtain replacement license plates by filing
an Application for Replacement Plates and remitting the prescribed fee
to the county tax assessor-collector or from the department.

§217.50. Equipment and Vehicles
Projects.

Road construction equipment (machinery type vehicles) operating
laden or unladen within the limits of a project are not required to
display the $5 machinery license plate, regardless of the intermin-
gling of regular vehicular traffic; however, conventional commercial
vehicles operating within the limits of a project shall be required to
be registered with regular commercial license plates whenever traffic
is allowed to intermingle. [A highway ceonstruction projeet is that
section of the highway between the warning signs giving notice of a
construction area. |

§217.51. Change of Classification: Trucks and Truck-Tractors.
When a truck is converted into a truck-tractor and the registration clas-
sification is changed from "truck”" to "combination," an exchange of
license plates is required; however, if a truck-tractor is converted into a
truck and the registration classification is changed from "combination"
to "truck" the license plates shall not be exchanged, unless the change
involves a major permanent reconstruction change, such as when the
frame of a truck-tractor is altered to accommodate the installation of a
different type bed or body. In this instance, the owner must exchange
license plates and file an application for corrected title. Under no cir-
cumstances will a refund in registration fees be authorized when a com-
bination plate is exchanged for truck license plates as the result of a
reconstruction change.

Within Road Construction

$§217.52.  Marketing of Specialty License Plates through a Private
Vendor.

(a) Purpose and scope. The department will enter into a con-
tract with a private vendor to market department-approved specialty
license plates in accordance with Transportation Code, Chapter 504,
Subchapter J. This section sets out the procedure for approval of the
design, purchase, and replacement of vendor specialty license plates.
In this section, the license plates marketed by the vendor are referred
to as vendor specialty license plates.

(b) Application for approval of vendor specialty license plate
designs.

(1) Approval required. The vendor shall obtain the ap-
proval of the board for each license plate design the vendor proposes
to market in accordance with this section and the contract entered into
between the vendor and the department.

(2) Application. The vendor must submit a written appli-
cation on a form approved by the executive director to the department
for approval of each license plate design the vendor proposes to mar-
ket. The application must include:

(A) adraft design of the specialty license plate;

(B) projected sales of the license plate, including an ex-
planation of how the projected figure was determined;

(C) a marketing plan for the license plate including a
description of the target market;

(D) a licensing agreement from the appropriate third
party for any design or design element that is intellectual property; and

(E) other information necessary for the board to reach a
decision regarding approval of the requested vendor specialty license
plate.

(¢) Review and approval process. The board will review ven-
dor specialty license plate applications. The board:

(1) will not consider incomplete applications; and

(2) may request additional information from the vendor to
reach a decision.

(d) Board decision.
(1) Decision. The decision of the board will be based on:

(A) compliance with Transportation Code, Chapter
504, Subchapter J;

(B) the proposed license plate design, including:

(i) whether the design meets the legibility and reflec-
tivity standards established by the department;

(i) whether the design meets the standards estab-
lished by the department for uniqueness to ensure that the proposed
license plate complies with Transportation Code, §504.852(c);

(iii)  whether the license plate design can accommo-
date the International Symbol of Access (ISA) as required by Trans-
portation Code, §504.201(f);

(iv)  the criteria designated in §217.27 of this title (re-
lating to Vehicle Registration Insignia) as applied to the design;

(v) whether a design is similar enough to an existing
license plate design that it may compete with the existing license plate
sales; and

(vi) other information provided during the applica-
tion process.

(2) Public comment on proposed design. All proposed
license plate designs will be considered by the board as an agenda item
at aregularly or specially called open meeting. Notice of consideration
of proposed license plate designs will be posted in accordance with
Office of the Secretary of State meeting notice requirements. Notice
of each license plate design will be posted on the department's Internet
web site to receive public comment at least 25 days in advance of the
meeting at which it will be considered. The department will notify
all specialty license plate organizations and the sponsoring agencies
who administer specialty license plates issued in accordance with
Transportation Code, Chapter 504, Subchapter G, of the posting. A
comment on the proposed design can be submitted in writing through
the mechanism provided on the department's Internet web site for
submission of comments. Written comments are welcome and must be
received by the department at least 10 days in advance of the meeting.
Public comment will be received at the board's meeting.

(e) Final approval and specialty license plate issuance.

(1) Approval. The board will approve or disapprove the
specialty license plate application based on all of the information pro-
vided pursuant to this subchapter in an open meeting.

(2) Application not approved. If the application is not ap-
proved, the applicant may submit a new application and supporting
documentation for the design to be considered again by the board if:

(A) the applicant has additional, required documenta-
tion; or
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(B) the design has been altered to an acceptable degree.
(3) Issuance of approved specialty license plates.

(A) If the vendor's specialty license plate is approved,
the vendor must submit the non-refundable start-up fee before any fur-
ther design and processing of the specialty license plate.

(B) Approval of the specialty license plate does not
guarantee that the submitted draft specialty license plate design will be
used. The board has final approval of all specialty license plate designs
and will provide guidance on the submitted draft design to ensure
compliance with the format and specialty license plate specifications.

(f) Redesign of vendor specialty license plates.

(1) Onreceipt of a written request from the vendor, the de-
partment will allow a redesign of a vendor specialty license plate.

(2) The vendor must pay the redesign administrative costs
as provided in the contract between the vendor and the department.

(g) Multi-year vendor specialty license plates. Purchasers will
have the option of purchasing vendor specialty license plates for a one-
year, a three-year, or a five-year period.

(h) License plate categories and associated fees. The cate-
gories and the associated fees for vendor specialty license plates are
set out in this subsection.

(1) Custom license plates. Custom license plates include
license plates with a variety of pre-approved background and character
color combinations that may be personalized with either three alpha and
two or three numeric characters or two or three numeric and three alpha
characters. Generic license plates on standard white sheeting with the
word "Texas" that may be personalized with up to six alphanumeric
characters are considered custom license plates before December 2,
2010. The fees for issuance of Custom and Generic license plates are
$150 for one year, $400 for three years, and $450 for five years.

(2) T-Plates (Premium) license plates. T-Plates (Premium)
license plates may be personalized with up to seven alphanumeric char-
acters, including the "T," on colored backgrounds or designs approved
by the department. The fees for issuance of T-Plates (Premium) li-
cense plates are $150 for one year, $400 for three years, and $450 for
five years.

(3) Luxury license plates. Luxury license plates may be
personalized with up to six alphanumeric characters on colored back-
grounds or designs approved by the department. The fees for issuance
of luxury license plates are $150 for one year, $400 for three years, and
$450 for five years.

(4) Freedom license plates. Freedom license plates include
license plates with a variety of pre-approved background and character
color combinations that may be personalized with up to seven alphanu-
meric characters. The fees for issuance of freedom license plates are
$195 for one year, $445 for three years, and $495 for five years.

(5) Background-only license plates. Background-only li-
cense plates include non-personalized license plates with a variety of
pre-approved background and character color combinations and may
be embossed or non-embossed.

(A) The fees for issuance of non-embossed, back-
ground only license plates are $50 for one year, $130 for three years,
and $175 for five years.

(B) Except as stated in subsection (h)(9)(C), the fees for
embossed, background-only license plates are $125 for one year, $205
for three years, and $250 for five years.

(6) Vendor souvenir license plates. Vendor souvenir
license plates are replicas of vendor specialty license plate designs that
may be personalized with up to 24 alphanumeric characters. Vendor
souvenir license plates are not street legal or legitimate insignias of
vehicle registration. The fee for issuance of souvenir license plates is
$40.

(7) Auction [ef alphanumerie patterns]. The vendor may
auction department-approved license plate numbers [alphanumerie pat-

terns] for one, three, or five year terms with options to renew indefi-
nitely at the current price established for a one, three, or five year lux-
ury category license plate. The purchaser of the auction license plate
number [pattern] may select from the vendor background designs, in-
cluding any embossed license plate designs, at no additional charge at
the time of initial issuance. The auction license plate number [pattern]
may be moved from one vendor design plate to another vendor design
license plate as provided in subsection (n)(1) of this section. The auc-
tion license plate number [pattern] may be transferred from owner to
owner as provided in subsection (1)(2) of this section.

(8) Embossed, personalized specialty license plates. The
vendor may sell embossed, personalized specialty license plates with a
variety of pre-approved background and character color combinations
that may be personalized with up to seven alphanumeric characters.
Except as stated in subsection (h)(7) of this section, the fees for is-
suance of embossed, personalized specialty license plates are $270 for
one year, $520 for three years, and $570 for five years. Except as stated
in subsection (h)(9)(C) of this section, the fees under subsection (h)(9)
of this section do not apply to an embossed, personalized specialty li-
cense plate.

(9) Personalization and specialty license plate fees.

(A) The fee for the personalization of license plates ap-
plied for prior to November 19, 2009 is $40 if the license plates are
renewed annually.

(B) The personalization fee for license plates applied
for after November 19, 2009 is $40 if the license plates are issued pur-
suant to Transportation Code, Chapter 504, Subchapters G and 1.

(C) If the license plates are renewed annually, the per-
sonalization and specialty license plate fees remain the same fee as at
the time of issuance if a sponsor of a specialty license plate authorized
under Transportation Code, Chapter 504, Subchapters G and I signs
a contract with the vendor in accordance with Transportation Code,
Chapter 504, Subchapter J, even if the board approves the specialty li-
cense plate to be an embossed specialty license plate design.

(i) Payment of fees.

(1) Payment of specialty license plate fees. The fees for
issuance of vendor specialty license plates will be paid directly to the
state through vendor and state systems for the license plate category
and period selected by the purchaser. A person who purchases a multi-
year vendor specialty license plate must pay upon purchase the full fee
which includes the renewal fees.

(2) Payment of statutory registration fees. To be valid for
use on a motor vehicle, the license plate owner is required to pay, in
addition to the vendor specialty license plate fees, any statutorily re-
quired registration fees in the amount as provided by Transportation
Code, Chapter 502, and this subchapter.

(j) Refunds. Fees for vendor specialty license plate fees will
not be refunded after an application is submitted to the vendor and the
department has approved issuance of the license plate.

(k) Replacement.
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(1) Application. An owner must apply directly to the
county tax assessor-collector for the issuance of replacement vendor
specialty license plates and must pay the fee described in paragraphs
[paragraph] (2) or (3) of this subsection, whichever applies.

(2) Lost or mutilated vendor specialty license plates. To
replace vendor specialty license plates that are lost or mutilated, the
owner must pay the statutory replacement fee provided in Transporta-
tion Code, §504.007.

(3) Optional replacements. An owner of a vendor specialty
license plate may replace vendor specialty license plates by submitting
a request to the county tax assessor-collector accompanied by the pay-
ment of a $6 fee.

(4) Interim replacement tags. If the vendor specialty li-
cense plates are lost or mutilated to such an extent that they are unus-
able, replacement specialty license plates may [will need te] be reman-
ufactured. The county tax assessor-collector will issue interim replace-
ment tags for use until the replacements are available. The owner's
vendor specialty license plate number will be shown on the interim re-
placement tags.

(5) Stolen vendor specialty license plates. The county tax
assessor-collector will not approve the issuance of replacement vendor
specialty license plates with the same license plate number if the de-
partment's records indicate that the vehicle displaying that license plate
number was reported stolen or the license plates themselves were re-
ported stolen to law enforcement.

(1) Transfer of vendor specialty license plates.

(1) Transfer between vehicles. The owner of a vehicle with
vendor specialty license plates may transfer the specialty license plates
between vehicles by filing an application through the county tax as-
sessor-collector if the vehicle to which the specialty license plates are
transferred:

(A) s titled or leased in the owner's name; and

(B) meets the vehicle classification requirements for
that [partiealar] specialty license plate.

(2) Transfer between owners. Vendor specialty license
plates may not be transferred between persons unless the specialty
license plate number [pattern] was initially purchased through auction
as provided in subsection (h)(7) of this section. An auctioned license
plate number [alphanumerie pattern] may be transferred as a specialty
license plate or as a virtual pattern to be manufactured on a new
background as provided under the restyle option in subsection (n)(1)
of this section. In addition to the fee paid at auction, the new owner
of an auctioned license plate number [alphanumerie pattern] or plate
will pay the department a fee of $25 to cover the cost of the transfer,
and complete the department's prescribed application at the time of
transfer.

(m) Gift license plates.

(1) A person may purchase license plates as a gift for an-
other person if the purchaser submits a statement that provides:

(A) the purchaser's name and address;

(B) thename and address of the person who will receive
the license plates; and

(C) the vehicle identification number of the vehicle on
which the license plates will be displayed or a statement that the license
plates will not be displayed on a vehicle.

(2) To be valid for use on a motor vehicle, the recipient of
the license plates must file an application with the county tax assessor-

collector and pay the statutorily required registration fees in the amount
as provided by Transportation Code, Chapter 502, and this subchapter.

(n) Restyled vendor specialty license plates. A person who
has purchased a multi-year vendor specialty license plate may request
a restyled license plate at any time during the term of the plate.

(1) For the purposes of this subsection, "restyled license
plate" is a vendor specialty license plate that has a different style from
the originally purchased vendor specialty license plate but:

(A) is within the same price category, except if the
license plate number was purchased through auction [pattern is an
auetion pattern] and has the same alpha-numeric characters and
expiration date as the previously issued multi-year license plates; or

(B) s restyling from a non-embossed specialty license
plate style to an embossed specialty license plate style and has the same
alpha-numeric characters and expiration date as the previously issued
multi-year license plates.

(2) The fee for each restyled license plate is:

(A) $50 for restyling under subsection (n)(1)(A) of this
section; or

(B) $75 for restyling under subsection (n)(1)(B) of this
section.

$217.53. Disposition [Remeoval] of License Plates and Registration
Insignia upon Sale or Transfer of Motor Vehicle.

(a) Upon the sale or transfer of a motor vehicle to a dealer that
holds a general distinguishing number (dealer), general issue license
plates shall be removed and retained for issuance to a subsequent re-
tail purchaser of that motor vehicle and the registration insignia shall
be removed and disposed of by the dealer as provided in Transporta-
tion Code, §502.491, §504.901, and §215.158 of this title (relating to
General Requirements for Buyer’s License Plates). If a dealer trans-
fers a motor vehicle in a transaction other than a retail sale, the re-
moved general issue license plates shall transfer with the motor vehicle.
[Purpese. Transpertation Code; Chapter 502; Subehapter L and Chap-
%M%eﬁp{ﬁlépmwdefeﬁhefemevaleﬁheheensep%afesaﬂd
registration insignia when a motor vehiele is sold or transferred. Motor
vehieles eligible for this proeess are limited to a passenger ear or a light
traek; as these terms are defined in Transportation Code; §502.001]

(b) Upon the sale or transfer of a motor vehicle in which nei-
ther party is a dealer, the registration insignia and the general issue
license plates remain with the motor vehicle as provided in Transporta-
tion Code, §502.491(b) and §504.901. [Dispesition of removed license
plates. License plates removed from a motor vehicle by a licensed mo-
tor vehicle dealer or by a meter vehicle owner in a private transaction
as provided in Transportation Code, §502.491, may be:]

fH transferred to another vehicled

[(A) that is titled or will be titled in the same owner
ear or light truek) as the vehicle from which the leense plates were
removed; and}

HE) upon aceceptance of a request to transfer the license
p%afe by the county tax assesser-collector in which the application
is filed as provided by Transportation Code; §501.023 or §502.040;
whichever applies;}

disposed of in a manner that renders the license plates
unusable or that ensures the license plates will not be available for
fraudulent use on a motor vchicle; or]
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the license plates were removed.]

(c) Alicense plate other than a general issue license plate shall
be removed by the owner of a motor vehicle that is sold or transferred.
Removed license plates may be transferred if eligible; otherwise, must
be disposed of in a manner that renders the license plates unusable or
that ensures the license plates will not be available for fraudulent use
on a motor vehicle.

HH Obtaining a vehicle transit permit. A person who ob-
tains a motor vehicle in a private transaction may obtain one vehicle
website at www.txdmv.gov if the seller or transferor has removed the
i Jates and registration insignia.]
vehiele only as provided in Transpertation Code; §502.492; and must
be carried in the vehiele at all times: The permit may only be used on
passenger vehieles 6,000 pounds or less and light trueks with a gress
vehicle weight of 10,000 pounds or less.]

(d) If the purchaser at a retail sale chooses to obtain replace-
ment general issue license plates, the replaced license plates must be
disposed of in a manner that renders the license plates unusable or that
ensures the license plates will not be available for fraudulent use on a
motor vehicle.

§217.54. Registration of Fleet Vehicles.

(a) Scope. A registrant may consolidate the registration of
multiple motor vehicles in a fleet instead of registering each vehicle
separately. A fleet may include trailers and semitrailers. Except as
provided by §217.55 of this title (relating to Exempt and Alias Vehicle
Registration), to consolidate registration, a registration must meet the
requirements of this section.

(b) Eligibility. A fleet must meet the following requirements
to be eligible for fleet registration.

(1) No fewer than 12 vehicles will be registered as a fleet;

(2) Vehicles may be registered in annual increments for up
to eight years;

(3) All vehicles in a fleet must be owned by or leased to the
same business entity;

(4) All vehicles must be vehicles that are not registered un-
der the International Registration Plan; and

(5) Each vehicle must currently be titled in Texas or be is-
sued a registration receipt, or the registrant must submit an application
for a title or registration for each vehicle.

(c) Application.

(1) Application for fleet registration must be in a form pre-
scribed by the department. At a minimum the form will require:

(A) the full name and complete address of the regis-
trant;

(B) adescription of each vehicle in the fleet, which may
include the vehicle's model year, make, model, vehicle identification
number, document number, body style, gross weight, empty weight,
and for a commercial vehicle, manufacturer's rated carrying capacity
in tons;

(C) the existing license plate number, if any, assigned
to each vehicle; and

(D) any other information that the department may re-
quire.

(2) The application must be accompanied by the following
items:

(A) inthe case of aleased vehicle, a certification that the
vehicle is currently leased to the person to whom the fleet registration
will be issued;

(B) registration fees prescribed by law for the entire
registration period selected by the registrant;

(C) local fees or other fees prescribed by law and col-
lected in conjunction with registering a vehicle for the entire registra-
tion period selected by the registrant;

(D) evidence of financial responsibility for each vehicle
as required by Transportation Code, §502.046, unless otherwise ex-
empted by law;

(E) annual proof of payment of Heavy Vehicle Use Tax;

(F) any fees that are required to be collected at the time
of registration under Transportation Code, §548.509 for the first year of
registration under Transportation Code, §502.0023; [the state's pertion
of the vehiele inspeetion fee;] and

(G) any other documents or fees required by law.

(d) Registration period.

(1) The fleet owner will designate a single registration pe-
riod for a fleet so the registration period for each vehicle will expire on
the same date.

(2) The fleet registration period will begin on the first day
of a calendar month and end on the last day of a calendar month.

(e) Registration receipt and fleet license plates.

(1) Asevidence of registration, the department will issue a
registration receipt and one or two metal fleet license plates for each
vehicle in a fleet.

(2) The registration receipt for each vehicle shall at all
times be carried in that vehicle and be available to law enforcement
personnel upon request.

(3) A registration receipt or fleet license plate may not be
transferred between vehicles, owners, or registrants.

(f) Fleet composition.

(1) A registrant may add a vehicle to a fleet at any time
during the registration period. An added vehicle will be given the same
registration period as the fleet and will be issued one or two metal fleet
license plates and a registration receipt.

(2) A registrant may remove a vehicle from a fleet at any
time during the registration period. After a vehicle is removed from
the fleet, the fleet registrant shall either return the metal fleet license
plates for that vehicle to the department or provide the department with
acceptable proof that the metal fleet license plates for that vehicle have
been destroyed. Credit for any vehicle removed from the fleet for the
remaining full year increments can be applied to any vehicle added to
the fleet or at the time of renewal. No refunds will be given if credit is
not used or the account is closed.

(3) If the number of vehicles in an account falls below 12
during the registration period, fleet registration will remain in effect.
If the number of vehicles in an account is below 12 at the end of the
registration period, fleet registration will be canceled. In the event of
cancellation, each vehicle shall be registered separately. The registrant
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shall immediately either return all metal fleet license plates to the de-
partment or provide the department with acceptable proof that the metal
fleet license plates have been destroyed.

(g) Fees.

(1) When a fleet is first established, the department will
charge a registration fee for each vehicle for the entire registration pe-
riod selected. A currently registered vehicle, however, will be given
credit for any remaining time on its separate registration.

(2) When a vehicle is added to an existing fleet, the depart-
ment will charge a registration fee that is prorated based on the number
of months of fleet registration remaining. If the vehicle is currently
registered, this fee will be adjusted to provide credit for the number of
months of separate registration remaining.

(3) When a vehicle is removed from fleet registration, it
will be considered to be registered separately. The vehicle's separate
registration will expire on the date that the fleet registration would have
expired. The registrant must pay the statutory replacement fee to obtain
regular registration insignia before the vehicle may be operated on a
public highway.

(4) In addition to the registration fees prescribed by Trans-
portation Code, Chapter 502, an owner registering a fleet under this
section must pay a one-time fee of $10 per motor vehicle, semitrailer,
or trailer in the fleet. This fee is also due as follows:

(A) for each vehicle added to the owner's existing fleet;
and

(B) foreach vehicle that a buyer registers as a fleet, even
though the seller previously registered some or all of the vehicles as a
fleet under this section.

(h) Payment. Payment will be made in the manner prescribed
by the department.

(i) Cancellation.

(1) The department will cancel registration for non-pay-
ment and lack of proof of annual payment of the Heavy Vehicle Use
Tax.

(2) The department may cancel registration on any fleet ve-
hicle on the anniversary date of the registration if the fleet vehicle is not
in compliance with the inspection requirements under Transportation
Code, Chapter 548 or the inspection requirements in the rules of the
Texas Department of Public Safety.

(3) A vehicle with a canceled registration may not be op-
erated on a public highway.

(4) If the department cancels the registration of a vehicle
under this subsection, the registrant can request the department to re-
instate the registration by doing the following:

(A) complying with the requirements for which the de-
partment canceled the registration;

(B) providing the department with notice of compliance
on a form prescribed by the department; and

(C) for a registration canceled under paragraph (2) of
this subsection, paying an administrative fee in the amount of $10.

(5) A registrant is eligible for reinstatement of the registra-
tion only within 90 calendar days of the department's notice of cancel-
lation.

(6) Ifaregistrant fails to timely reinstate the registration of
a canceled vehicle registration under this section, the registrant:

(A) is not entitled to a credit or refund of any registra-
tion fees for the vehicle; and

(B) must immediately either return the metal fleet li-
cense plates to the department or provide the department with accept-
able proof that the metal fleet license plates have been destroyed.

(j) Inspection fee. The registrant must pay the department by
the deadline listed in the department's invoice for any fees that are
required to be collected at the time of registration under Transporta-
tion Code, §548.509 on an annual basis under Transportation Code,

502.0023. [the state's portion of the vehicle inspection fee:]

217.55. Exempt and Alias Vehicle Registration.
8
(a) Exempt license plate registration.

(1) Issuance. Pursuant to Transportation Code, §502.453
or §502.456, certain vehicles owned by and used exclusively in the
service of a governmental agency, owned by a commercial transporta-
tion company and used exclusively for public school transportation ser-
vices, designed and used for fire-fighting or owned by a volunteer fire
department and used in the conduct of department business, privately
owned and used in volunteer county marine law enforcement activi-
ties, used by law enforcement under an alias for covert criminal in-
vestigations, owned by units of the United States Coast Guard Auxil-
iary headquartered in Texas and used exclusively for conduct of United
States Coast Guard or Coast Guard Auxiliary business and operations,
or owned or leased by a non-profit emergency medical service provider
are exempt from payment of a registration fee and are eligible for ex-
empt plates.

(2) Application for exempt registration.

(A) Application. An application for exempt license
plates shall be made to the county tax assessor-collector, shall be
made on a form prescribed by the department, and shall contain the
following information:

(i) vehicle description;
(i) name of the exempt agency;

(iii)  a certification by an authorized person stating
that the vehicle is owned or under the control of and will be operated
by the exempt agency; and

(iv) acertification that each vehicle listed on the ap-
plication has the name of the exempt agency printed on each side of the
vehicle in letters that are at least two inches high or in an emblem that
is at least 100 square inches in size and of a color sufficiently different
from the body of the vehicle as to be clearly legible from a distance
of 100 feet, unless the applicant complies with the requirements under
this section for each vehicle that is exempt by law from the inscription
requirements.

(B) Emergency medical service vehicle.

(i) The application for exempt registration must con-
tain the vehicle description, the name of the emergency medical service
provider, and a statement signed by an officer of the emergency med-
ical service provider stating that the vehicle is used exclusively as an
emergency response vehicle and qualifies for registration under Trans-
portation Code, §502.456.

(i) A copy of an emergency medical service
provider license issued by the Department of State Health Services
must accompany the application.

(C) Fire-fighting vehicle. The application for exempt
registration of a fire-fighting vehicle or vehicle owned privately by a
volunteer fire department and used exclusively in the conduct of de-
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partment business must contain the vehicle description, including a de-
scription of any fire-fighting equipment mounted on the vehicle if the
vehicle is a fire-fighting vehicle. The certification must be executed by
the person who has the proper authority and shall state either:

(i) the vehicle is designed and used exclusively for
fire-fighting; or

(ii) the vehicle is owned by a volunteer fire depart-
ment and is used exclusively in the conduct of its business.

(D) County marine law enforcement vehicle. The ap-
plication for exempt registration of a privately-owned vehicle used by
a volunteer exclusively in county marine law enforcement activities,
including rescue operations, under the direction of the sheriff's depart-
ment must include a statement signed by a person having the authority
to act for a sheriff's department verifying that fact.

(E) United States Coast Guard Auxiliary vehicle. The
application for exempt registration of a vehicle owned by units of the
United States Coast Guard Auxiliary headquartered in Texas and used
exclusively for conduct of United States Coast Guard or Coast Guard
Auxiliary business and operation, including search and rescue, emer-
gency communications, and disaster operations, must include a state-
ment by a person having authority to act for the United States Coast
Guard Auxiliary that the vehicle or trailer is used exclusively in ful-
fillment of an authorized mission of the United States Coast Guard or
Coast Guard Auxiliary, including search and rescue, emergency com-
munications, or disaster operations.

(F) Motor vehicles owned and used by state-supported
institutions. If the applicant is exempt from the inscription require-
ments under Education Code §51.932, the applicant must present a cer-
tification that each vehicle listed on the application is exempt from the
inscription requirements under Education Code §51.932.

(3) Exception. A vehicle may be exempt from payment of
a registration fee but display license plates other than exempt license
plates if the vehicle is not registered under subsection (b) of this section.

(A) Ifthe applicant is a law enforcement office, the ap-
plicant must present a certification that each vehicle listed on the ap-
plication will be dedicated to law enforcement activities.

(B) 1If the applicant is exempt from the inscription
requirements under Transportation Code, §721.003, the applicant
must present a certification that each vehicle listed on the application
is exempt from inscription requirements under Transportation Code,
§721.003. The applicant must also provide a citation to the section
that exempts the vehicle.

(C) If the applicant is exempt from the inscription
requirements under Transportation Code, §721.005 the applicant must
present a certification that each vehicle listed on the application is
exempt from inscription requirements under Transportation Code,
§721.005. The applicant must also provide a copy of the order or
ordinance that exempts the vehicle.

(b) Affidavit for issuance of exempt registration under an alias.

(1) On receipt of an affidavit for alias exempt registration,
approved by the executive administrator of an exempt law enforcement
agency, the department will issue alias exempt license plates for a ve-
hicle and register the vehicle under an alias for the law enforcement
agency's use in covert criminal investigations.

(2) The affidavit for alias exempt registration must be in a
form prescribed by the director and must include the vehicle descrip-
tion, a sworn statement that the vehicle will be used in covert criminal
investigations, and the signature of the executive administrator or the

executive administrator's designee as provided in paragraph (3) of this
subsection. The vehicle registration insignia of any vehicles no longer
used in covert criminal investigations shall be surrendered immediately
to the department.

(3) The executive administrator, by annually filing an au-
thorization with the director, may appoint a staff designee to execute
the affidavit. A new authorization must be filed when a new executive
administrator takes office.

(4) The letter of authorization must contain a sworn state-
ment delegating the authority to sign the affidavit to a designee, the
name of the designee, and the name and the signature of the executive
administrator.

(5) The affidavit for alias exempt registration must be ac-
companied by an [by a title] application required by the department
to create the alias record of vehicle registration and title as outlined
in §217.13 of this title (relating to Alias Certificate of Title)[under
§217103 of this title (relating to Restitution Liens)]. The application
must contain the information required by the department to create the
alias record of vehicle registration and title.

(c¢) Replacement of exempt registration.

(1) If a metal exempt license plate is lost, stolen, or muti-
lated, a properly executed application for metal exempt license plates
must be submitted to the county tax assessor-collector.

(2) An application for replacement metal exempt license
plates must contain the vehicle description, original license number,
and the sworn statement that the license plates furnished for the vehicle
have been lost, stolen, or mutilated and will not be used on any other
vehicle.

(d) Title requirements. Unless exempted by statute, a vehicle
must be titled at the time the exempt registration is issued.

(e) Extended Registration of County Fleet Vehicles.

(1) Subsections (a)(2), (a)(3)(B), and (c) of this section do
not apply under this subsection.

(2) The owner of the exempt county fleet must file a com-
pleted application for exempt county fleet registration on a form pre-
scribed by the department, and shall contain the following information:

(A) vehicle description;
(B) name of the exempt agency;

(C) a certification by an authorized person stating that
the vehicle is owned by and used exclusively in the service of the
county;

(D) a certification that each vehicle listed on the appli-
cation has the name of the exempt agency printed on each side of the
vehicle in letters that are at least two inches high or in an emblem that
is at least 100 square inches in size and of a color sufficiently different
from the body of the vehicle as to be clearly legible from a distance
of 100 feet, unless the applicant complies with the requirements under
this section for each vehicle that is exempt by law from the inscription
requirements; and

(E) designation of a single registration period for the
fleet to ensure that the registration period for each vehicle will expire
on the same last day of a calendar month.

(3) The application for exempt county fleet registration
must be accompanied by any fees that are required to be collected at
the time of registration under Transportation Code, §548.509 for the
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first year of registration under Transportation Code, §502.0025. [the
state's portion of the vehicle inspection fees.]

(4) As evidence of registration, the department will issue
a registration receipt and one or two metal exempt fleet license plates
for each vehicle in the exempt county fleet. The registration receipt for
each vehicle must be carried in that vehicle at all times and be made
available to law enforcement personnel upon request. The registration
receipt and exempt fleet license plates may not be transferred between
vehicles, owners, or registrants.

(5) Anowner may add or remove a vehicle from an exempt
county fleet at any time during the registration period. An added ve-
hicle will be given the same registration period as the other vehicles
in the exempt county fleet and will be issued a registration receipt and
one or two metal exempt fleet license plates. Upon the removal of a
vehicle from the exempt county fleet, the owner of the vehicle shall
dispose of the registration receipt and shall either return the metal ex-
empt fleet license plates to the department or provide the department
with acceptable proof that the metal exempt fleet license plates have
been destroyed.

(6) An owner must pay the department by the deadline
listed in the department's invoice for any fees that are required to
be collected at the time of registration under Transportation Code,
§548.509 on an annual basis under Transportation Code, §502.0025.
[the state's pertion of the vehiele inspeetion fee:] Payment shall be
made in the manner prescribed by the department.

(7) The department may cancel registration on an exempt
county fleet or any vehicle in an exempt county fleet on the anniversary
date of the registration if the vehicle is not in compliance with Trans-
portation Code §502.0025, this subsection, the inspection requirements
under Transportation Code Chapter 548, or the inspection requirements
in the rules of the Texas Department of Public Safety. A vehicle with
a canceled registration may not be operated on a public highway.

(8) If the department cancels the registration of a vehicle
in an exempt county fleet under subsection (e)(7) of this section, the
owner may request that the department reinstate the registration. To
request reinstatement, the owner must comply with the requirements
that led the department to cancel the registration and must provide the
department with notice of compliance on a form prescribed by the de-
partment. An owner is eligible for reinstatement of the registration of a
vehicle in an exempt county fleet if the department receives the owner's
request for reinstatement and proof of compliance no later than 90 cal-
endar days after the date of the department's notice of cancellation. If
the department does not timely receive an owner's request to reinstate
the registration, the owner must immediately do the following:

(A) either return all metal exempt county fleet license
plates to the department or provide the department with acceptable
proof that the metal exempt county fleet license plates have been de-
stroyed; and

(B) dispose of the registration receipt in a manner pre-
scribed by the department.

(9) If a metal exempt county fleet license plate is lost,
stolen, or mutilated, the owner may request a new metal exempt county
fleet license plate from the department. The request must include the
following:

(A) a certification that the previously issued metal ex-
empt county fleet license plate furnished for the vehicle has been lost,
stolen, or mutilated and that the new metal exempt county fleet license
plate will not be used on any other vehicle;

(B) the vehicle description; and

(C) the original license plate number, if applicable.

$217.56. Registration Reciprocity Agreements.

(a) Purpose. To promote and encourage the fullest possible use
of the highway system and contribute to the economic development and
growth of the State of Texas and its residents, the department is autho-
rized by Transportation Code, §502.091 to enter into agreements with
duly authorized officials of other jurisdictions, including any state of
the United States, the District of Columbia, a foreign country, a state
or province of a foreign country, or a territory or possession of either
the United States or of a foreign country, and to provide for the regis-
tration of vehicles by Texas residents and nonresidents on an allocation
or distance apportionment basis, and to grant exemptions from the pay-
ment of registration fees by nonresidents if the grants are reciprocal to
Texas residents.

(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:

(1) Cab card--The apportioned vehicle registration receipt
that contains, but is not limited to, the vehicle description and the reg-
istered weight at which the vehicle may operate in each jurisdiction.

(2) Department--The Texas Department of Motor Vehicles.

(3) Director--The director of the Motor Carrier Division,
Texas Department of Motor Vehicles.

(4) Executive director--The chief executive officer of the
department.

(5) Regional Service Center--A department office which
provides specific services to the public, including replacement titles,
bonded title notices of determination [rejection letters], and appor-
tioned registration under the International Registration Plan (IRP).

(6) Temporary cab card--A temporary registration [permit]
authorized by the department that allows the operation of a vehicle
for 30 days subject to all rights and privileges afforded to a vehicle
displaying apportioned registration.

(c) Multilateral agreements.

(1) Authority. The executive director may on behalf of the
department enter into a multilateral agreement with the duly authorized
officials of two or more other jurisdictions to carry out the purpose of
this section.

(2) International Registration Plan.

(A) Applicability. The IRP is a registration reciprocity
agreement among states of the United States and other jurisdictions
providing for payment of registration fees on the basis of fleet distance
operated in various jurisdictions. Its purpose is to promote and encour-
age the fullest possible use of the highway system by authorizing ap-
portioned registration for commercial motor vehicles and payment of
appropriate vehicle registration fees and thus contributing to the eco-
nomic development and growth of the member jurisdictions.

(B) Adoption. The department adopts by reference the
January 1, 2024, [2022;] version of the IRP. The department also adopts
by reference the January 1, 2016, version of the IRP Audit Procedures
Manual. In the event of a conflict between this section and the IRP or
the IRP Audit Procedures Manual, the IRP and the IRP Audit Proce-
dures Manual control. Copies of the documents are available online at
www.irponline.org or on request to the department. [for review in the
are also available on request:]

(C) Application.
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(i) An applicant must submit an application to the
department on a form prescribed by the director, along with additional
documentation as required by the director. An applicant shall provide
the department with a copy of the applicant's receipt under the Uni-
fied Carrier Registration System Plan and Agreement under 49 U.S.C.
§14504a (UCR) to prove the applicant is currently registered under
UCR if the applicant is required to register under UCR.

(i) Upon approval of the application, the depart-
ment will compute the appropriate registration fees and notify the
registrant.

(D) Fees. Upon receipt of the applicable fees in the
form as provided by §209.23 of this title (relating to Methods of Pay-
ment), the department will issue one or two license plates and a cab
card for each vehicle registered.

(E) Display of License Plates and Cab Cards.

(i) The department will issue one license plate for a
tractor, truck-tractor, trailer, and semitrailer. The license plate issued
to a tractor or a truck-tractor shall be installed on the front of the tractor
or truck-tractor, and the license plate issued for a trailer or semitrailer
shall be installed on the rear of the trailer or semitrailer.

(i) The department will issue two license plates for
all other vehicles that are eligible to receive license plates under the
IRP. Once the department issues two license plates for a vehicle listed
in this clause, one plate shall be installed on the front of the vehicle,
and one plate shall be installed on the rear of the vehicle.

(iii) The cab card shall be carried at all times in the
vehicle in accordance with the IRP. If the registrant chooses to display
an electronic image of the cab card on a wireless communication device
or other electronic device, such display does not constitute consent for
a peace officer, or any other person, to access the contents of the device
other than the electronic image of the cab card.

(iv) The authority to display an electronic image of
the cab card on a wireless communication device or other electronic
device does not prevent the Texas State Office of Administrative Hear-
ings or a court of competent jurisdiction from requiring the registrant
to provide a paper copy of the cab card in connection with a hearing,
trial, or discovery proceeding.

(F) Audit. An audit of the registrant's vehicle opera-
tional records may be conducted by the department according to the
IRP provisions and the IRP Audit Procedures Manual. Upon request,
the registrant shall provide the operational records of each vehicle for
audit in unit number order, in sequence by date, and including, but not
limited to, a summary of distance traveled by each individual vehicle
on a monthly, quarterly, and annual basis with distance totaled sepa-
rately for each jurisdiction in which the vehicle traveled.

(G) Assessment. The department may assess additional
registration fees of up to 100% of the apportionable fees paid by the
registrant for the registration of its fleet in the registration year to which
the records pertain, as authorized by the IRP, if an audit conducted
under subparagraph (F) of this paragraph reveals that:

(i) the operational records indicate that the vehicle
did not generate interstate distance in two or more member jurisdic-
tions for the distance reporting period supporting the application being
audited, plus the six-month period immediately following that distance
reporting period;

(ii)  the registrant failed to provide complete opera-
tional records; or

(iii)  the distance must be adjusted, and the adjust-
ment results in a shortage of registration fees due Texas or any other
IRP jurisdiction.

(H) Refunds. If an audit conducted under subparagraph
(F) of this paragraph reveals an overpayment of fees to Texas or any
other IRP jurisdiction, the department will refund the overpayment of
registration fees in accordance with Transportation Code, §502.195 and
the IRP. Any registration fees refunded to a carrier for another jurisdic-
tion will be deducted from registration fees collected and transmitted
to that jurisdiction.

(I) Cancellation or revocation. The director or the di-
rector's designee may cancel or revoke a registrant's apportioned reg-
istration and all privileges provided by the IRP as authorized by the
following:

(i) the IRP; or
(i) Transportation Code, Chapter 502.

(J) Procedures for assessment, cancellation, or revoca-
tion.

(i) Notice. If a registrant is assessed additional reg-
istration fees, as provided in subparagraph (G) of this paragraph, and
the additional fees are not paid by the due date provided in the notice or
it is determined that a registrant's apportioned license plates and privi-
leges should be canceled or revoked, as provided in subparagraph (I) of
this paragraph, the director or the director's designee will mail a notice
by certified mail to the last known address of the registrant. The notice
will state the facts underlying the assessment, cancellation, or revoca-
tion; the effective date of the assessment, cancellation, or revocation;
and the right of the registrant to request a conference as provided in
clause (ii) of this subparagraph.

(i) Conference. A registrant may request a confer-
ence upon receipt of a notice issued as provided by clause (i) of this
subparagraph. The request must be made in writing to the director
or the director's designee within 30 days of the date of the notice. If
timely requested, the conference will be scheduled and conducted by
the director or the director's designee at division headquarters in Austin
and will serve to abate the assessment, cancellation, or revocation un-
less and until that assessment, cancellation, or revocation is affirmed
or disaffirmed by the director or the director's designee. In the event
matters are resolved in the registrant's favor, the director or the direc-
tor's designee will mail the registrant a notice of withdrawal, notifying
the registrant that the assessment, cancellation, or revocation is with-
drawn, and stating the basis for that action. In the event matters are
not resolved in the registrant's favor, the director or the director's de-
signee will issue a decision reaffirming the department's assessment of
additional registration fees or cancellation or revocation of apportioned
license plates and privileges. The registrant has the right to appeal in
accordance with clause (iii) of this subparagraph.

(iii) Appeal. If a conference held in accordance with
clause (ii) of this subparagraph fails to resolve matters in the registrant's
favor, the registrant may submit an appeal under §224.122 of this title
(relating to Appeal of Decision Regarding Assessment, Cancellation,
or Revocation Under §217.56). An appeal will be governed by Chapter
224 of this title (relating to Adjudicative Practice and Procedure) and
Transportation Code, Chapter 502.

(K) Reinstatement.

(i) The director or the director's designee will rein-
state apportioned registration to a previously canceled or revoked reg-
istrant if all applicable fees and assessments due on the previously can-
celed or revoked apportioned account have been paid and the applicant
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provides proof of an acceptable recordkeeping system for a period of
no less than 60 days.

(ii) The application for the following registration
year will be processed in accordance with the provisions of the IRP.

(L) Denial of apportioned registration for safety rea-
sons. The department will comply with the requirements of the Per-
formance and Registration Information Systems Management program
(PRISM) administered by the Federal Motor Carrier Safety Adminis-
tration (FMCSA).

(i) Denial or suspension of apportioned registration.
Upon notification from the FMCSA that a carrier has been placed out
of service for safety violations, the department will:

(1) deny initial issuance of apportioned registra-
tion;

(1l) deny authorization for a temporary cab card,
as provided for in subparagraph (M) of this paragraph;

(III)  deny renewal of apportioned registration; or
(IV) suspend current apportioned registration.

(ii) Issuance after denial of registration or reinstate-
ment of suspended registration. The director or the director's designee
will reinstate or accept an initial or renewal application for apportioned
registration from a registrant who was suspended or denied registration
under clause (i) of this subparagraph upon presentation of a Certificate
of Compliance from FMCSA, in addition to all other required docu-
mentation and payment of fees.

(M) Temporary cab card.

(i) Application. The department may authorize is-
suance of a temporary cab card to a motor carrier with an established
Texas apportioned account for a vehicle upon proper submission of all
required documentation, a completed application, and all fees for ei-
ther:

(I) Texas title as prescribed by Transportation
Code, Chapter 501 and Subchapter A of this chapter (relating to Motor
Vehicle Titles); or

(II) registration receipt to evidence title for reg-
istration purposes only (Registration Purposes Only) as provided for
in Transportation Code, §501.029 and §217.24 of this title (relating to
Vehicle Last Registered in Another Jurisdiction).

(it) Title application. A registrant who is applying
for a Texas title as provided for in clause (i)(I) of this subparagraph
and is requesting authorization for a temporary cab card, must submit
to a Regional Service Center a photocopy of the title application receipt
issued by the county tax assessor-collector's office.

(iii) Registration Purposes Only. A registrant who
is applying for Registration Purposes Only under clause (i)(II) of this
subparagraph and is requesting authorization for a temporary cab card,
must submit an application and all additional original documents or
copies of original documents required by the director to a Regional
Service Center.

(iv) Department approval. On department approval
of the submitted documents, the department will send notice to the reg-
istrant to finalize the transaction and make payment of applicable reg-
istration fees.

(v) Finalization and payment of fees. To finalize the
transaction and print the temporary cab card, the registrant may com-

pute the registration fees through the department's apportioned regis-
tration software application, TXFLEET [TxIRP] system, and:

(I) make payment of the applicable registration
fees to the department as provided by §209.23 of this title; and

(1I) afterwards, mail or deliver payment of the ti-
tle application fee in the form of a check, certified cashier's check, or
money order payable to the county tax assessor-collector in the regis-
trant's county of residency and originals of all copied documents pre-
viously submitted.

(vi) Deadline. The original documents and payment
must be received by the Regional Service Center within 72-hours after
the time that the office notified the registrant of the approval to print a
temporary cab card as provided in clause (iv) of this subparagraph.

(vii) Failure to meet deadline. If the registrant fails
to submit the original documents and required payment within the time
prescribed by clause (vi) of this subparagraph, the registrant's privilege
to use this expedited process to obtain a temporary cab card will be
denied by the department for a period of six months from the date of
approval to print the temporary cab card.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402859

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢
43 TAC §217.34

Statutory Authority. The department proposes a repeal to Chap-
ter 217 under Transportation Code §551.202, which identifies
the operation on roadways of electric personal assistive mobility
devices.

Cross Reference to Statute. The proposed repeal would imple-
ment Transportation Code §551.202, §217.34, Electric Personal
Assistive Mobility Devices.

$§217.34.  Electric Personal Assistive Mobility Device.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402860

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. REGISTRATION AND
TITLE SYSTEMS
43 TAC §§217.71, 217.74, 217.75
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STATUTORY AUTHORITY. In addition to the rulemaking
authority provided in Section 34 of HB 718, the department pro-
poses amendments to Chapter 217 under Transportation Code
§502.0021, which gives the department authority to adopt rules
to administer Transportation Code Chapter 502, Registration
of Vehicles; Transportation Code §502.040, which authorizes
the department to prescribe the process and procedures for
applying for a motor vehicle registration; Transportation Code
§502.059, which authorizes the department to adopt rules
providing for an automated registration process; Transportation
Code §520.003, which authorizes the department to adopt rules
to administer Transportation Code §520, Miscellaneous Pro-
visions; Transportation Code §520.004, which authorizes the
department to adopt rules to establish standards for uniformity
and service quality for counties conducting registration and
titing services; Transportation Code §520.0055, as created
by HB 718, gives the department authority to mandate motor
vehicle dealers use a department designated electronic system
to submit title and registration applications to county tax asses-
sor-collectors for motor vehicle transactions; and Transportation
Code §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout the this preamble.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§502.0021,
502.040, 502.059, 520.003, 520.004, 520.0055, and 1002.

$§217.71.
Systems.

Automated and Web-Based Vehicle Registration and Title

(a) Purpose.

(1) Transportation Code, Chapters 501 and 502, charge the
department with the responsibility for issuing titles and registering ve-
hicles operating on the roads, streets, and highways of the state.

(2) To provide a more efficient, cost-effective system
for registering and titling vehicles, submitting title and registration
records to county tax assessor-collectors and the department, main-
taining records, improving inventory control of accountable items,
and collecting and reporting of applicable fees consistent with those
statutes, the department has designed:

(A) an automated system known as the registration and
title system. This system expedites registration and titling processes,
provides a superior level of customer service to the owners and oper-
ators of vehicles, and facilitates availability of the department's motor
vehicle records for official law enforcement needs. Automated equip-
ment compatible with the registration and title system is indispensable
to the operational integrity of the system; and

(B) a web-based system known as webDEALER. This
system expedites registration and titling processes, provides a superior
level of customer service to the owners and operators of vehicles, and
facilitates availability of the department's motor vehicle records for of-
ficial law enforcement needs.

(3) This subchapter prescribes the policies and procedures
under which the department may make the automated equipment avail-
able to a county tax assessor-collector as designated agent of the state
for processing title and vehicle registration documents and the policies
and procedures [for users whe ept] to use webDEALER.

(b) Definitions. The following words and terms, when used in
this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Automated equipment--Equipment associated with the
operation of the registration and titling system, including, but not lim-
ited to, microcomputers, printers, software, and cables.

(2) Department--The Texas Department of Motor Vehicles.

(3) Executive director--The executive director of the Texas
Department of Motor Vehicles.

(4) Fair share allocation--The amount of automated equip-
ment determined by the department to be effective at providing a rea-
sonable level of service to the public. This amount will be determined
on transaction volumes, number of county substations, and other fac-
tors relating to a particular county's need.

(5) RTS--The department's registration and title system.

(6) Title application--A form as defined by §217.2 of this
title (relating to Definitions), and includes the electronic process pro-
vided by the department that captures the information required by the
department to create a motor vehicle title record.

(7) webDEALER--The department's web-based titling and
registration system used to submit title applications to county tax as-
sessor-collectors and the department. This term includes any other
web-based system which facilitates electronic submission of title ap-
plications, including webSALVAGE, eTITLE, and webLIEN.

$217.74. webDEALER Access, Use, and Training [Aecess to and Use

(a) Each county tax assessor-collector shall request access
to, and accept title applications submitted through, webDEALER. A
county tax assessor-collector must utilize webDEALER in order to
accept a title application in the county as provided by subsections (b)
and (c) of this section.

(b) Except as provided in subsection (c) of this section, a per-
son who wishes to become a user of webDEALER must contact each
entity to whom they submit title applications for authorization to uti-
lize webDEALER. A user must receive authorization from each entity,
including each county tax assessor-collector, to whom the user sub-
mits title applications. Title applications submitted to the department
require the authorization by the department.

(¢) A motor vehicle dealer who holds [helder of] a general dis-
tinguishing number (holder) [whe wishes to become a user of web-
DEALER] must contact each county tax assessor-collector to whom
they submit title applications for webDEALER access. The county
must provide the holder access. A holder must obtain access from each
county [tax assessor-coleetor| to whom the user submits title applica-
tions. All active holders must obtain access to webDEALER in ad-
vance of July 1, 2025. If a holder does not have webDEALER access
by April 30, 2025, the department may provide the holder access to
webDEALER in the county where the holder is located.

(d) A county tax assessor-collector may authorize a deputy ap-
pointed by the county tax assessor-collector in accordance with sub-
chapter H of this chapter (relating to Deputies) to utilize webDEALER.

(e) An entity or [A] person authorized under subsection (b) of
this section may have their authorization to use webDEALER revoked,
rescinded, or cancelled at any time, with no notice, at the discretion of
a county tax assessor-collector or the department.

(f) When submitting a title application through webDEALER,
a user must:

(1) stamp the word "SURRENDERED" across the front
face and the next open assignment or reassignment space of any secure
title document or other acceptable ownership evidence as determined
by the department in:

49 TexReg 5118 July 12, 2024 Texas Register



(A) arial font;
(B) black ink; and
(C) asize of 1/4" height x 2 1/4" length;

(2) retain the physical document described in paragraph (1)
of this subsection for a minimum of four calendar years from the date
of submitting a scanned copy of the stamped title document using the
webDEALER system; and

(3) submitany documents required to be submitted with the
title application with a scanned resolution of at least 200 dots per inch
(DPI).

(g) Required webDEALER training. A holder described un-
der subsection (c) and required to process title and registration transac-
tions through webDEALER in accordance with Transportation Code,
Section 520.0055, and each user accessing webDEALER under the
holder's account must complete webDEALER training conducted by
the department by April 30, 2025. New users created on or after April
30, 2025, must complete webDEALER training before being given
webDEALER permissions.

(1) Required training will include, at a minimum, training
regarding transactions performed in webDEALER and proper use of
the system.

(2) A holder who has had access to webDEALER for more
than six months and submitted more than 100 transactions within the
system as of October 1, 2024, is not required to take the webDEALER
training under this section.

(3) Failure for holders and users accessing webDEALER
under the holder's account to complete the required training as outlined
in this section shall result in denial of access to webDEALER.

§$217.75.  Required Training on the Registration and Title System and
Identification of Fraud.

(a) Required training. A person performing registration or ti-
tling services through RTS, including a department employee, depart-
ment contractor, county tax assessor-collector employee, or full service
deputy as defined by §217.162(6) of this title (relating to Definitions),
must complete a training program as prescribed by this section. Re-
quired training will include, at a minimum:

(1) training regarding transactions performed in RTS; and

(2) identification of fraudulent activity related to vehicle
registration and titling.

(b) Online training. The department will make required
training for county tax assessor-collector employees and full service
deputies available through the department's online training system.

(c) Registration and Title System training for county tax as-
sessor-collector staff and full service deputies. To satisfy the training
requirements under subsection (a)(1) of this section, a county tax as-
sessor-collector employee or full service deputy must complete each
training course associated with the permissions that person is assigned
in RTS. A person completes a training course when the person obtains
a score of at least 80 percent on the course test, and the training is ver-
ified. This section does not limit the number of times or how often a
person may take a training course or test.

(1) A county tax assessor-collector or county tax assessor-
collector's system administrator must create accounts for and assign
permissions in RTS to each employee or full service deputy who will be
given access to RTS based on that person's job duties as determined by
the county tax assessor-collector or the county tax assessor-collector's
system administrator.

(2) The department will assign training content for specific
permissions in RTS.

(3) A person must take required training using the person's
individually assigned training identifier for the department's online
training system.

(4) The department will enable a permission on completion
of required training.

5 A person with permissions in RTS on or before the
this section by August 31; 2020. A person whe has not been assigned
permissions i RTS on or before the effective date of this seetion must
department.]

(5) [¢6)] If new training is made available for a new or ex-
isting permission [after August 31, 2020;] a person with permissions
enabled before the new training is made available must complete the
required training within 120 days of the department's notification that
the training is available. A county employee, or full service deputy,
who is on leave on the date of the department's notification that the new
training is available, for at least 120 days thereafter, and due to circum-
stances beyond that person's control, as determined by the county tax
assessor-collector may have an additional 14 days upon returning to
work to complete the new training.

(d) Failure to complete required training.

(1) Except as provided in paragraph (2) of this subsection,
the department will disable a permission if a person fails to complete
required training for the permission within the timeframes required by
this section.

(2) The department will not disable a permission for a
county tax assessor-collector employee or a full service deputy if the
person timely submits their score for each required training course;
however, the department will disable the person's permission if the
department determines that the submitted score is not at least 80
percent.

(3) A disabled permission may be enabled by using the
process to complete training and enable permissions in subsection (c)
of this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402861

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢
SUBCHAPTER D. NONREPAIRABLE AND
SALVAGE MOTOR VEHICLES

43 TAC §§217.81 - 217.86, 217.88, 217.89

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 217 under Transportation Code, §501.0041,
which gives the department authority to adopt rules to admin-
ister Transportation Code, Chapter 501, Certificate of Title Act;
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Transportation Code, §501.030, which authorizes the depart-
ment to adopt rules governing identification number inspections
for motor vehicles brought into the state; Transportation Code,
§501.0925, which authorizes the department to adopt rules
governing the issuance of titles to insurance companies; Trans-
portation Code, §501.097, which authorizes the department
to prescribe the process and procedures for applying for non-
repairable and salvage vehicle titles; Transportation Code,
§501.1003, which authorizes the department to require salvage
dealers to report nonrepairable and salvage motor vehicles
that are dismantled, scrapped or destroyed and to surrender
ownership documents for such vehicles; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§501.0041,
501.030, 501.0925, 501.097, 501.1003, and 1002.001.

§217.81. Purpose and Scope.
Transportation Code, Chapter 501, Subchapter E, charges the de-
partment with the responsibility of issuing titles for non repairable[

(7) Export-only sale--The sale of a nonrepairable or sal-
vage motor vehicle, by a salvage vehicle dealer, including a salvage
pool operator acting as agent for an insurance company, or a govern-
mental entity, to a person who resides outside the United States.

(8) Flood damage--A title remark that is initially indicated
on a nonrepairable or salvage vehicle title to denote that the damage to
the vehicle was caused exclusively by flood and that is carried forward
on subsequent title issuance.

(9) Insurance company--as defined by Transportation

Code, §501.091(5) [A person autherized to write automebile insurance

in this state or an out-of-state insurance company that pays a loss claim
for a motor vehiele in this state].

(10) Manufacturer's certificate of origin--A form pre-
scribed by the department showing the original transfer of a new motor
vehicle from the manufacturer to the original purchaser, whether
importer, distributor, dealer, or owner, and when presented with an
application for title, showing, on appropriate forms prescribed by the
department, each subsequent transfer between distributor and dealer,
dealer and dealer, and dealer and owner.

(11) Metal recycler--A person as defined by Transportation
Code §501.091(7). [whe:]

nen-repairable] and salvage motor vehicles [vehiele titles] and titles
[eertifieates of title] for rebuilt salvage motor vehicles. For the
department to efficiently and effectively issue the vehicle titles [and
eertifieates of title], maintain records, collect the applicable fees, and
ensure the proper application by motor vehicle owners, this subchapter
prescribes the policies and procedures for the application for and

issuance of vehicle titles for non repairable [nen-repairable] and
salvage motor vehicles, and titles for rebuilt salvage motor vehicles.

§217.82.  Definitions.
The following words and terms, when used in this subchapter, shall

have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Casual sale--sale as defined by Transportation Code,
§501.091(2) [Fhe sale by a salvage vehicle dealer; insuranece company;
or salvage pool operator of not more than five nonrepairable or salvage
motor vehicles to the same person during a calendar year The term
dees not include a sale to a salvage vehicle dealer or the sale of an ex-
port-only motor vehiele to a person whe is not a resident of the United
States].

(2) Certificate of title--title as defined by Transportation
Code, §501.002(1-a) [A written instrument that may be issued solely
by and under the authority of the department and that reflects the trans-
and rights of survivership agreement as speeified in Subehapter A of
this chapter or as required by the department).

(3) Application for Title--A form prescribed by the direc-
tor of the department's Vehicle Titles and Registration Division that
reflects the information required by the department to create a motor
vehicle title record.

(4) Damage--damage as defined by Transportation Code,
§501.091(3) [Sudden damage to a motor vehicle eaused by the motor
vehiele being wrecked; burned; flooded; or stripped of major compo-
nent parts: The term does not include gradual damage from any cause;
sudden damage caused by hail; or any damage caused only to the exte-
rior paint of the motor vehiele].

(5) Date of sale--The date of the transfer of possession of
a specific vehicle from a seller to a purchaser.

(6) Department--The Texas Department of Motor Vehicles.

[(A) is predominately engaged in the business of ob-
taining ferrous or nonferrous metal that has served its eriginal eco-
nomie purpese to convert the metal; or sell the metal for conversion;
into raw material products consisting of prepared grades and having an
existing or potential economie valuer}

{B) hasa facility to convert ferrous or nonferrous metal
into raw material products consisting of prepared grades and having an
existing or potential economic value; by a method other than the ex-
clusive use of hand tools; including the processing; sorting; cutting;

ifying. ing. baling. e ine. ing. o
ing the physical form or chemical content of the metal; and]

[(C) sells or purchases the ferrous or nonferrous metal
solely for usc as raw material in the production of new products.]

(12) Motor vehicle--A vehicle described by Transportation
Code, §501.002(17).

(13) Nonrepairable motor vehicle--A motor vehicle as de-
fined by Transportation Code, §501.091(9).

(14) Nonrepairable vehicle title--title as defined by Trans-
portation Code, §501.091(10) [A decument that evidences ewnership

of a nonrepairable motor vehiele].

(15) Nonrepairable record of title--title as defined by
Transportation Code, §501.091(10-a).

(16) [E+5)] Out-of-state buyer--buyer as defined by Trans-
portation Code, §501.091(11) [A person licensed in an autometive
business by another state or jurisdiction if the department has listed
the holders of such a license as permitted purchasers of salvage
meotor vehicles or nonrepairable moter vehicles based on substantially
similar licensing requirements and on whether salvage vehicle dealers
licensed in Texas are permitted to purchase salvage motor vehieles or
nonrepairable motor vehicles in the other state or jurisdiction].

(A7) [E6)] Out-of-state ownership document--A nego-
tiable document issued by another jurisdiction that the department
considers sufficient to prove ownership of a nonrepairable or salvage
motor vehicle and to support issuance of a comparable Texas certificate
of title for the motor vehicle. The term does not include a title issued
by the department, including a:
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(A) regular certificate of title;
(B) nonrepairable vehicle title;
(C) salvage vehicle title;

(D) salvage certificate;

(E) Certificate of Authority to Demolish a Motor Vehi-
cle; or

(F) any other ownership document issued by the depart-
ment.

(18) [¥A] Person--An individual, partnership, corporation,
trust, association, or other private legal entity.

(19) [E48)] Rebuilt salvage [eertificate of] title--A [regular
eertifieate of] title evidencing ownership of a nonrepairable motor ve-
hicle that was issued a nonrepairable vehicle title prior to September 1,
2003, or salvage motor vehicle that has been rebuilt.

(20) [(9)] Salvage motor vehicle--A motor vehicle,
regardless of the year model:

(A) that [is]:

(i) is damaged or is missing a major component part
to the extent that the cost of repairs exceeds the actual cash value of the
motor vehicle immediately before the damage; or

(ii) [damaged and] comes into this state under an
out-of-state ownership document that states on its face "accident dam-
age," "flood damage," "inoperable," "rebuildable," "salvageable,"
similar notation, and is not an out-of-state ownership document Wlth
a "rebuilt," "prior salvage," or similar notation, or a nonrepairable mo-
tor vehicle; and

(B) does not include:

(i) amotor vehicle for which an insurance company
has paid a claim for repairing hail damage, or theft, unless the motor
vehicle was damaged during the theft and before recovery to the extent
that the cost of repair exceeds the actual cash value of the motor vehicle
immediately before the damage;

(ii) the cost of materials or labor for repainting the
motor vehicle; or

(iii)  sales tax on the total cost of repairs.

(21) [@20)] Salvage vehicle dealer--dealer as defined by
Transportation Code, §501.091(17) [A person engaged in this state in
the business of acquiring; selling; dismantling; repairing; rebuilding;
reconstrueting; or otherwise dealing in nonrepairable meter vehieles
or salvage motor vehicles or used parts; including a person whe is
in the business of a salvage vehicle dealer; regardless of whether
the person holds a license issued by the department to engage in the
business: The term does neot inclade a person whe easually repairs;
rebuilds; or reconstruets fewer than three salvage motor vehieles in
the same ealendar year].

(22) [2B] Salvage vehicle title--title as defined by Trans-
portation Code, §501.091(16) [A document issued by the department
that evidences ownership of a salvage meotor vehiele].

(23) Salvage record of title--title as defined by Transporta-
tion Code, §501.091(16-a).

§217.83.  Requirement for Nonrepairable [Non-repairable] or Sal-
vage Vehicle Title or Nonrepairable or Salvage Record of Title.

(a) Determination of condition of vehicle.

(1) Salvage motor vehicle. When a vehicle is damaged, the
actual cash value of the motor vehicle immediately before the damage
and the cost of repairs shall be used to determine whether the damage
is sufficient to classify the motor vehicle as a salvage motor vehicle.

(2) Non repairable [Non-repairable] motor vehicle. When
a vehicle is damaged, the actual cash value of the motor vehicle im-

mediately before the damage and the cost of repairs, or any [alternate]
method commonly used by the insurance industry, shall be used to de-
termine whether the damage is sufficient to classify the motor vehicle

as a non repairable [nen-repairable] motor vehicle.

(3) The actual cash value of the motor vehicle is the market
value of a motor vehicle as determined:

(A) from publications commonly used by the automo-
tive and insurance industries to establish the values of motor vehicles;
or

(B) if the entity determining the value is an insurance
company, by any other procedure recognized by the insurance industry,
including market surveys, that is applied in a uniform manner.

(4) The cost of repairs, including parts and labor, shall be
determined by:

(A) wusing a manual of repair costs or other instrument
that is generally recognized and used in the motor vehicle industry to
determine those costs; or

(B) anestimate of the actual cost of the repair parts and
the estimated labor costs computed by using hourly rate and time allo-
cations that are reasonable and commonly assessed in the repair indus-
try in the community in which the repairs are performed.

(5) The cost of repairs does not include:
(A) the cost of:
(i) repairs related to gradual damage to a motor ve-
hicle;
(it) repairs related to hail damage; or

(iii) materials and labor for repainting or when the
damage is solely to the exterior paint of the motor vehicle; or

(B) sales tax on the total cost of repairs.
(b) Who must apply.

(1) An insurance company licensed to do business in this
state that acquires ownership or possession of a nonrepairable [non-re-
pairable] or salvage motor vehicle that is covered by a [eertifieate of|
title issued by this state or a manufacturer's certificate of origin shall

obtain a nonrepairable [nen-repairable] or salvage vehicle title or non-
repairable or salvage record of title, as provided by §217.84 of this title

(relating to Application for Nonrepairable [Nen-repairable] or Salvage
Vehicle Title or Nonrepairable or Salvage Record of Title), before sell-

ing or otherwise transferring the nonrepairable [non-repairable] or sal-
vage motor vehicle, except as provided by subsection (¢) of this section.

(2) A salvage vehicle dealer shall obtain a Nonrepairable
[Nen-repairable] or Salvage Vehicle Title or Nonrepairable or Salvage
Record of Title, or comparable out-of-state ownership document, be-
fore selling or otherwise transferring the motor vehicle, except as pro-
vided by §217.88(b) of this title (relating to Sale, Transfer, or Release

of Ownership of a Nonrepairable [Non-repairable] or Salvage Motor
Vehicle).

(3) A person, other than an insurance company or sal-
vage vehicle dealer, who acquires ownership of a nonrepairable
[nen-repairable] or salvage motor vehicle that has not been issued a
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nonrepairable [nen-repairable] vehicle title, a salvage vehicle title,
or a comparable out-of-state ownership document, shall obtain a

nonrepairable [nen-repairable] or salvage vehicle title or nonrepairable
or salvage record of title, as provided by §217.84, before selling or
otherwise transferring the motor vehicle, unless the motor vehicle will
be dismantled, scrapped, or destroyed.

(c) Owner-retained vehicles.

HH An ewner may retain a vehicle only as provided by
a salvage or non-repairable vehicle:]

(1) [€)] When an insurance company pays a claim on a
nonrepairable [nen-repairable] or salvage motor vehicle and does not
acquire ownership of the motor vehicle, the company shall submit
through webDEALER to the department before the 31st day after
the date of the payment of the claim, on a form prescribed by the
department, a report stating that:

(A) the insurance company has paid a claim on the
nonrepairable [ren-repairable] or salvage motor vehicle; and

(B) the insurance company has not acquired ownership
of the nonrepairable [non-repairable] or salvage motor vehicle.

(2) [¥)] Upon receipt of the report described in paragraph
(2) of this subsection, the department will place an appropriate nota-
tion on the motor vehicle record to prevent registration and transfer of
ownership prior to the issuance of a salvage or nonrepairable [non-re-
pairable] vehicle title or salvage or nonrepairable record of title.

(3) [¢] The owner who retained the nonrepairable [nen-
repairable] or salvage motor vehicle to which this subsection applies

shall obtain a nonrepairable [nen-repairable] or salvage vehicle title or
nonrepairable or salvage record of title, as provided by §217.84, before

selling or otherwise transferring the nonrepairable [ren-repairable] or
salvage motor vehicle.

{5) Until a nen-repairable or salvage vehiele title; or a
comparable out-of-state ewnership document; has been issued for an
owner-retained non-repairable or salvage vehicle; the owner of the
motor vehicle may not sell or otherwise transfer ownership of the
vehiele.

(4) [¢6)] The owner of an owner retained nonrepairable
[nen-repairable] or salvage motor vehicle may not operate or permit
operation of the motor vehicle on a public highway, until the motor
vehicle is rebuilt, titled as a rebuilt salvage motor vehicle or rebuilt

nonrepairable [nen-repairable] motor vehicle, if applicable, and is
registered in accordance with Subchapter B of this chapter.

(d) Self-insured vehicles. The owner of a nonrepairable [non-
repairable] or salvage motor vehicle that is self-insured and that has
been removed from normal operation by the owner shall apply to the
department for a nonrepairable [non-repairable] or salvage vehicle title
or nonrepairable or salvage record of title, as provided by §217.84,
before the 31st day after the damage occurred, and before selling or

otherwise transferring ownership of the nonrepairable [nen-repairable]
or salvage motor vehicle.

(e) Casual sales. A salvage vehicle dealer, salvage pool op-
erator, or insurance company that acquires a nonrepairable [non-re-
pairable] or salvage motor vehicle shall apply to the department for a
nonrepairable [nen-repairable] or salvage vehicle title or nonrepairable
or salvage record of title, in accordance with §217.84, prior to offering
the motor vehicle for sale in a casual sale.

(f) Export-only vehicles. A salvage vehicle dealer, including
a salvage pool operator acting as agent for an insurance company, or

governmental entity that acquires a nonrepairable [nen-repairable]
or salvage motor vehicle and offers it for sale to a non-United States

resident shall apply to the department for a nonrepairable [nen-re-
pairable] or salvage vehicle title, as provided by §217.84, before
selling or otherwise transferring the nonrepairable [ren-repairable]
or salvage motor vehicle and before delivery of the nonrepairable
[nen-repairable] or salvage motor vehicle to the buyer. A salvage
vehicle dealer or governmental entity shall maintain records of all

export-only nonrepairable [ren-repairable] or salvage motor vehicle
sales as provided by §217.88(g).

(g) Voluntary application. A person who owns or acquires a
motor vehicle that is not a nonrepairable [nen-repairable] or salvage
motor vehicle may voluntarily, and on proper application, as provided

by §217.84, apply for a nonrepairable [nen-repairable] or salvage ve-
hicle title or nonrepairable or salvage record of title.

$§217.84.  Application for Nonrepairable or Salvage Vehicle Title or
Nonrepairable or Salvage Record of Title.

(a) Place of application. The owner of a nonrepairable
or salvage motor vehicle who is required to obtain or voluntarily
chooses to obtain a nonrepairable or salvage vehicle title, as provided
by §217.83 of this title (relating to Requirement for Nonrepairable
[Nen-repairable] or Salvage Vehicle Title or Nonrepairable or Salvage
Record of Title), shall apply for a nonrepairable or salvage vehicle title
or nonrepairable or salvage record of title by submitting an application,
the required accompanying documentation, and the statutory fee to the
department.

(b) Information on application. An applicant for a nonre-
pairable or salvage vehicle title or nonrepairable or salvage record of
title shall submit an application on a form prescribed by the depart-
ment. A completed form, in addition to any other information required
by the department, must include:

(1) the name and current address of the owner;

(2) adescription of the motor vehicle, including the model
year, make, body style, and vehicle identification number;

(3) a statement describing whether the motor vehicle is a
nonrepairable or salvage motor vehicle;

(4) whether the damage was caused exclusively by flood;

(5) a description of the damage to the motor vehicle that
discloses which major component part(s) must be repaired or replaced
as a result of the damage to the part(s);

(6) the odometer reading and brand, or the word "exempt"
if the motor vehicle is exempt from federal and state odometer disclo-
sure requirements, if the motor vehicle is a salvage motor vehicle;

(7) the name and mailing address of any lienholder and the
date of lien, as provided by subsection (e) of this section; and

(8) the signature of the applicant or the applicant's autho-
rized agent and the date the [eertificate of] title application was signed.

(c) Accompanying documentation. A nonrepairable or sal-
vage vehicle title or nonrepairable or salvage record of title application
must be supported, at a minimum, by:

(1) evidence of ownership, as described by subsection
(d)(1) or (3) of this section, if the applicant is an insurance company
that is unable to locate one or more of the owners;

(2) anodometer disclosure statement properly executed by
the seller of the motor vehicle and acknowledged by the purchaser, if
the motor vehicle is less than 10 model years old and the motor vehicle
is a salvage motor vehicle; and
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(3) arelease of any liens.

(d) Evidence of nonrepairable or salvage motor vehicle own-
ership.

(1) Evidence of nonrepairable or salvage motor vehicle
ownership properly assigned to the applicant must accompany the
application for a nonrepairable or salvage vehicle title or nonrepairable
or salvage record of title, except as provided by paragraph (2) of this
subsection. Evidence must include documentation sufficient to show
ownership to the nonrepairable or salvage motor vehicle, such as:

(A) a Texas [Certificate of] Title;
(B) acertified copy of a Texas [Certificate of] Title;

(C) amanufacturer's certificate of origin;

(D) a Texas Salvage Certificate;
(E) anonrepairable vehicle title or record of title;
(F) asalvage vehicle title or record of title;

(G) a comparable ownership document issued by an-
other jurisdiction, except that if the applicant is an insurance company,
evidence must be provided indicating that the insurance company is:

(i) licensed to do business in Texas; or

(i) not licensed to do business in Texas, but has paid
a loss claim for the motor vehicle in this state; or

(H) a photocopy of the inventory receipt or a title and
registration verification evidencing surrender to the department of the
negotiable evidence of ownership for a motor vehicle as provided by
§217.86 of this title (relating to Dismantling, Scrapping, or Destruction
of Motor Vehicles), and if the evidence of ownership surrendered was
from another jurisdiction, a photocopy of the front and back of the
surrendered evidence of ownership.

(2) Aninsurance company that acquires ownership or pos-
session of a nonrepairable or salvage motor vehicle through payment of
a claim may apply for a nonrepairable or salvage vehicle title to be is-
sued in the insurance company's name without obtaining an ownership
document or if it received an ownership document without the proper
assignment of the owner if the company is unable to obtain a title from
the owner, in accordance with paragraph (1) of this subsection, and the
application is not made earlier than the 30th day after the date of pay-
ment of the claim. The application must also include:

(A) a statement that the insurance company has pro-
vided at least two written notices to the owner and any lienholder at-
tempting to obtain the title or proper assignment of title for the motor
vehicle;

(B) a statement that the insurance company paid a loss
claim for the vehicle that was accepted; and

(C) any unassigned or improperly assigned title in the
insurance company's possession.

(3) An insurance company that acquires, through payment
of a claim, ownership or possession of a salvage motor vehicle or non-
repairable motor vehicle covered by an out-of-state ownership docu-
ment may obtain a salvage [vehiele title] or nonrepairable vehicle title
or salvage or nonrepairable record of title in accordance with paragraph
(1) or (2) of this subsection if:

(A) the motor vehicle was damaged, stolen, or recov-
ered in this state; or

(B) the motor vehicle owner from whom the company
acquired ownership resides in this state.

(4) A salvage pool operator may apply for title consistent
with Transportation Code, §501.0935. [in the name of the salvage poel
eperator by providing te the department:]

[A) decumentation from the insuranee company that]

) the salvage peel eperater; on request of an in-
surance company; was asked to take pessession of the metor vehiele
subjeet to an insurance elaim and the insurance company
denied coverage or did not take ownership of the vehiele; and}

/(i) the name and address of the owner of the motor
vehiele and the lienholder; if any; and}

B) proefthatthe salvage pool eperator; before the 31st
day after receiving the information from the insurance company; sent
a notice to the owner and any lienholder informing them that:}

/(i) the motor vehicle must be removed from the lo-
cation specified in the notice not later than the 30th day after the date
the netice is mailed; and}
time specified in the notice; the salvage pool operator will sell the motor
operator in obtaining; handling; and dispesing of the metor vehiele;
exeept for charges:}

[(1) that have been or are subject to being reim-
bursed by a third party; and}
[(ID) for storage or impoundment of the motor

vehicle.]
(5) Proof of notice under this subsection consists of:

(A) the validated receipts for registered or certified mail
and return receipt or an electronic certified mail receipt, including sig-
nature receipt; and

(B) any unopened certified letters returned by the post
office as unclaimed, undeliverable, or with no forwarding address.

(e) Recordation of lien on nonrepairable and salvage vehicle
titles. If the motor vehicle is a salvage motor vehicle, a new lien or
a currently recorded lien may be recorded on the salvage vehicle title.
If the motor vehicle is a nonrepairable motor vehicle, only a currently
recorded lien may be recorded on the nonrepairable vehicle title.

(f) Issuance. Upon receipt of a completed nonrepairable or
salvage vehicle title application, accompanied by the statutory appli-
cation fee and the required documentation, the department will, before
the sixth business day after the date of receipt, issue a nonrepairable
or salvage vehicle title or nonrepairable or salvage record of title, as
appropriate.

(1) If the condition of salvage is caused exclusively by
flood, a "Flood Damage" notation will be reflected on the face of the
document and will be carried forward upon subsequent title issuance.

(2) Ifalien is recorded on a nonrepairable or salvage vehi-
cle title, the vehicle title will be mailed to the lienholder. For proof of
ownership purposes, the owner will be mailed a receipt or printout of
the newly established motor vehicle record, indicating a lien has been
recorded.

(3) A nonrepairable vehicle title will state on its face that
the motor vehicle may:

(A) not be repaired, rebuilt, or reconstructed;

(B) not be issued a regular [eertifieate of] title or regis-
tered in this state;
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(C) not be operated on a public highway; and

(D) may only be used as a source for used parts or scrap
metal.

$217.85. Replacement of Nonrepairable [Non-repairable] or Sal-
vage Motor Vehicle Ownership Documents.

(a) Location. Applications for certified copies of ownership
documents for nonrepairable [ren-repairable] or salvage motor vehi-
cles will only be processed at the department's Austin headquarters of-
fice.

(b) Notation. The certified copy will contain the words "Cer-
tified Copy" and the date issued, and the motor vehicle record will
be noted accordingly until ownership of the nonrepairable [nen-re-
pairable] or salvage motor vehicle is transferred. Then the notation
will be eliminated from the new [eertificate of] title and from the mo-
tor vehicle record.

(c) Replacement of nonrepairable [ron-repairable] or salvage
vehicle titles. If a nonrepairable [nen-repairable] or salvage vehicle ti-
tle is lost or destroyed, the department will issue a certified copy of the
ownership document type originally issued, except as provided by sub-
section (d)(2) of this section, to the motor vehicle owner, lienholder, or
verifiable agent on submission of verifiable proof and payment of the
appropriate fee as provided in §217.7 of this title (relating to Replace-
ment of Title).

(d) Replacement of nonrepairable [ren-repairable] or salvage
ownership documents issued prior to September 1, 2003.

(1) If a salvage certificate of title issued by this state prior
to September 1, 2003, is lost or destroyed, the department will issue
a certified copy of a salvage vehicle title, to the motor vehicle owner,
lienholder, or verifiable agent on proper application, submission of ver-
ifiable proof, and payment of the appropriate fee as provided in §217.7.

(2) Ifanonrepairable [ron-repairable] certificate of title or
salvage certificate issued by this state prior to September 1, 2003, is lost

or destroyed, the department will issue a salvage vehicle title to the mo-
tor vehicle owner, lienholder, or verifiable agent on proper application,
submission of verifiable proof, and payment of the appropriate fee as
provided in §217.7.

$§217.86. Dismantling, Scrapping, or Destruction of Motor Vehicles.

(a) A person who acquires ownership of a nonrepairable [non-
repairable] or salvage motor vehicle for the purpose of dismantling,
scrapping, or destruction shall, not later than the 30th day after the
motor vehicle was acquired:

(1) submit to the department a report, on a form prescribed
by the department:

(A) stating that the motor vehicle will be dismantled,
scrapped, or destroyed; and

(B) certifying that all unexpired license plates and reg-
istration validation stickers have been removed from the motor vehicle,
in accordance with Occupations Code, §2302.252; and

(2) surrender to the department the properly assigned own-
ership document.

(b) The person shall:

(1) maintain records of each motor vehicle that will be dis-
mantled, scrapped, or destroyed, as provided by Chapter 221, Subchap-
ter D of this title (relating to Records); and

(2) store all unexpired license plates and registration vali-
dation stickers removed from those vehicles in a secure location.

(c) The department will issue the person a receipt with surren-
der of the report and ownership documents.

(d) For purposes of dismantling, scrapping, or destruction, a
nonrepairable or salvage motor vehicle may only be transferred to a
metal recycler upon issuance of a receipt as provided in subsection (c)
of this section. The transfer shall be documented on a form prescribed
by the department and be included with the transfer of the vehicle along
with the receipt as provided in subsection (c) of this section.

(e) [€4)] License plates and registration validation stickers re-
moved from vehicles reported under subsection (a)(1) of this section
may be destroyed upon receipt of the acknowledged report from the
department.

() [€e)] The department will place an appropriate notation on
motor vehicle records for which ownership documents have been sur-
rendered to the department.

(g) [€B] Not later than 60 days after the motor vehicle is
delivered to the metal recycler for purposes of the vehicle being
dismantled, scrapped, or destroyed, the person shall report to the
department and provide evidence that the motor vehicle has been
dismantled, scrapped, or destroyed.

$217.88.  Sale, Transfer, or Release of Ownership of a Nonrepairable

[Non-repairable] or Salvage Motor Vehicle.

(a) Sale, transfer or release with [With] a nonrepairable
[nen-repairable] or salvage motor vehicle title or nonrepairable or
salvage record of title. The ownership of a motor vehicle for which
a nonrepairable [nen-repairable] vehicle title, nonrepairable [non-re-
pairable] record of title, salvage vehicle title, salvage record of title,
or a comparable out-of-state ownership document has been issued,
including a motor vehicle that has a "Flood Damage" notation on the
title, may be sold, transferred, or released to anyone.

(b) Sale, transfer or release without [Witheut]a nonrepairable
[nen-repairable] or salvage motor vehicle title or nonrepairable or
salvage record of title shall be consistent with Transportation Code,
§501.095(a). [Hf a nen-repairable vehicle title; non-repairable record
of title; salvage vehiele title; salvage record of title; or a comparable
out-of-state ownership document has not been issued for a non-re-
pairable or salvage meotor vehicle; only a salvage vehicle dealer; used
autometive parts recycler, metal reeyeler; insurance company; or
governmental entity may sell; transfer; or otherwise release ownership
of the motor vehicle: Such person may only sell; transfer; or otherwise
release ownership of a motor vehicle to which this subsection applies
to:]

D a salvage vehiele dealers}

2) aused autometive parts reeyelers}
[(3) a metal recycler;]

[(4) a governmental entity; or]

5) an insuranece company-}

(c) Sale of self-insured nonrepairable [ron-repairable] or sal-
vage motor vehicle. The owner of a self-insured nonrepairable [nen-re-
pairable] or salvage motor vehicle that has been damaged and removed
from normal operation shall obtain a nonrepairable [nen-repairable] or
salvage vehicle title or nonrepairable or salvage record of title before
selling or otherwise transferring ownership of the motor vehicle.

(d) Casual sales. A salvage vehicle dealer, salvage pool oper-
ator, or insurance company may sell up to five nonrepairable [non-re-
pairable] or salvage motor vehicles, for which nonrepairable [ron-re-
pairable] or salvage vehicle titles or nonrepairable or salvage record
of title have been issued, to a person, not to include those specified in
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Transportation Code, §501.091(2)(A-C), in a casual sale during a cal-
endar year.

(e) Records of casual sales.

(1) A salvage vehicle dealer, salvage pool operator, or in-
surance company must maintain records of each casual sale made dur-
ing the previous 36 months, in accordance with Transportation Code,
§501.108, that at a minimum contain:

(A) the date of sale;
(B) the sales price;
(C) the name and address of the purchaser;

(D) alegible photocopy of a form of current photo iden-
tification as specified in §217.7(b) of this title (Relating to Replacement

of Title) [the purehaser's government-issued photeo identification];
(E) the form of identification provided, the identifica-

tion document number, and the name of the jurisdiction that issued the
identification document;

(F) the description of the motor vehicle, including
the vehicle identification number, model year, make, body style, and
model;

(G) a photocopy of the front and back of the properly
assigned ownership document provided to the purchaser; and

(H) the purchaser's certification, on a form provided by
the department, that the purchase of motor vehicles in a casual sale
is not intended to circumvent the provisions of Transportation Code,
Chapter 501 (relating to Certificates of Title) and Occupations Code,
Chapter 2302 (relating to Salvage Vehicle Dealers).

(2) Records may be maintained on a form provided by the
department or in an electronic format.

(3) Records must be maintained on the business premises
of the seller, and shall be made available for inspection upon request.

(f) Export-only sales.

(1) In accordance with Transportation Code, §501.099,
only a licensed salvage vehicle dealer, including a salvage pool opera-
tor acting as agent for an insurance company, or governmental entity

may sell a nonrepairable [nen-repairable] or salvage motor vehicle to
a person who resides outside the United States, and only:

(A) when a nonrepairable [nen-repairable] or salvage
vehicle title has been issued for the motor vehicle prior to offering it

for export-only sale; and

(B) prior to the sale, the seller obtains a legible photo-
copy of a government-issued photo identification of the purchaser that
can be verified by law enforcement, issued by the jurisdiction in which
the purchaser resides that may consist of:

(i) a passport;
(it) adriver's license;
(iii)  consular identity document;

(iv) national identification certificate or identity doc-
ument; or

(v) other government-issued identification that
includes the name of the jurisdiction issuing the document, the pur-
chaser's full name, foreign address, date of birth, photograph, and
signature.

(2) The seller must obtain the purchaser's certification, on
a form prescribed by the department, that the purchaser will remove
the motor vehicle from the United States and will not return the motor
vehicle to any state of the United States as a motor vehicle titled or
registered under its manufacturer's vehicle identification number.

(3) The seller must provide the buyer with a properly as-
signed nonrepairable [nen-repairable] or salvage vehicle title.

(4) The seller must stamp FOR EXPORT ONLY and the
seller's salvage vehicle dealer license number or the governmental en-

tity's name, whichever applies, on the face of the title and on any unused
reassignments on the back of the title.

(g) Records of export-only sales.

(1) A salvage vehicle dealer or governmental entity that
sells a nonrepairable [nen-repairable] or salvage motor vehicle for ex-
port-only must maintain records of all export-only sales until the third
anniversary of the date of the sale.

(2) Records of each sale must include:

(A) alegible copy of the stamped and properly assigned
nonrepairable [ren-repairable] or salvage vehicle title;

(B) the buyer's certified statement required by subsec-
tion (f)(2) of this section;

(C) alegible photocopy [eepy] of a form of photo iden-
tification as specified in subsection (f)(1)(B) of this section [the buyet's
| dentification d I

(D) alegible copy of any other documents related to the
sale of the motor vehicle; and

(E) alisting of each motor vehicle sold for export-only
that states the:

(i) date of sale;
(ii) [@#)] name [and address] of the purchaser;

iii) [6v)] purchaser's identification document num-
ber;

(iv) [6#)] name of the country that issued the identi-
fication document;

(v) [€6vD)] the form of identification provided by the
purchaser; and

(vi) [(vii) description of the motor vehicle that in-
cludes the year; make; model; and] vehicle identification number of
the motor vehicle.

(3) The listing required by paragraph (2)(E) of this subsec-
tion must be maintained either on a form provided by the department
or in an electronic format approved by the department.

(4) The salvage vehicle dealer or governmental entity shall
submit the listing prescribed by paragraph (2)(E) of this subsection to
the department within 30 days from the date of sale.

(5) Upon receipt of the listing prescribed by paragraph
(2)(E) of this subsection, the department will place an appropriate
notation on the motor vehicle record to identify it as a motor vehicle
sold for export-only that may not be operated, retitled, or registered in
this state.

$217.89.  Rebuilt Salvage Motor Vehicles.
(a) Filing for title. When a salvage motor vehicle or a
nonrepairable [ren-repairable] motor vehicle for which a nonrepairable
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[nen-repairable] vehicle title was issued prior to September 1, 2003,
has been rebuilt, the owner shall file a [eertificate of] title application,
as described in §217.4 of this title (relating to Initial Application for
Title), for a rebuilt salvage [eertifieate of] title.

(b) Place of application. An application for a rebuilt salvage
[eertificate of] title shall be filed with the county tax assessor-collector
in the county in which the applicant resides, in the county in which the
motor vehicle was purchased or is encumbered, or to any county tax
assessor-collector who is willing to accept the application.

(c) Fee for rebuilt salvage [eertifieate of] title. In addition to
the statutory fee for a title application and any other applicable fees, a
$65 rebuilt salvage fee must accompany the application.

(d) Accompanying documentation. The application for a
[eertificate of] title for a rebuilt nonrepairable [nen-repairable] or
salvage motor vehicle must be supported, at a minimum, by the
following documents:

(1) evidence of ownership, properly assigned to the appli-
cant, as described in subsection (e) of this section;

(2) arebuilt statement, on a form prescribed by the depart-
ment that includes:

(A) a description of the motor vehicle, which includes
the motor vehicle's model year, make, model, identification number,
and body style;

(B) an explanation of the repairs or alterations made to
the motor vehicle;

(C) a description of each major component part used
to repair the motor vehicle and showing the identification number re-
quired by federal law to be affixed to or inscribed on the part;

(D) the name of the owner and the name and address of
the rebuilder;

(E) a statement by the owner that the owner is the le-
gal and rightful owner of the vehicle, the vehicle is rebuilt, repaired,
reconstructed, or assembled and that the vehicle identification number
disclosed on the rebuilt affidavit is the same as the vehicle identifica-
tion number affixed to the vehicle;

(F) the signature of the owner, or the owner's authorized
agent; and

(G) a statement by the rebuilder that the vehicle has
been rebuilt, repaired, or reconstructed by the rebuilder and that all
component parts used were obtained in a legal and lawful manner,
signed by the rebuilder or the rebuilder's authorized agent or employee;
repairs; rebuilds; or reconstructs a non-repairable or salvage motor ve-
hiele in the form of diselosure on the rebuilt statement of the vehiele
inspeetion report authorization or certificate number; and the date of

(3) [¢4)] an odometer disclosure statement properly exe-
cuted by the seller of the motor vehicle and acknowledged by the pur-
chaser, if applicable;

(4) [€5)] proof of financial responsibility in the title appli-
cant's name, as required by Transportation Code §502.046, unless oth-
erwise exempted by law, if the motor vehicle will be registered at the

time of application;

(5) [(6)] unless otherwise exempted by law, a vehicle
identification number inspection [repert required by] under Transporta-
tion Code, §501.0321 [§548.256 and Transpertation Code §501.030]
if the motor vehicle was last titled or [and] registered in another [state
or| country, or a document described under 217.4(d)(4) of this title
(relating to Initial Application for Title) if the vehicle was last titled or
registered in another state [unless otherwise exempted by law]; and

(6) [(PH] arelease of any liens, unless there is no transfer of
ownership and the same lienholder is being recorded as is recorded on
the surrendered evidence of ownership.

(e) Evidence of ownership of a rebuilt salvage motor vehicle:
(1) may include:
(A) a Texas Salvage Vehicle Title or Record of Title;

(B) a Texas Nonrepairable [nen-repairable] Certificate
of Title issued prior to September 1, 2003;

(C) a Texas Salvage Certificate; or

(D) a comparable salvage certificate or salvage certifi-
cate of title issued by another jurisdiction, except that this ownership
document will not be accepted if it indicates that the motor vehicle may
not be rebuilt in the jurisdiction that issued the ownership document;
but

(2) does [may] not include:

(A) aTexas nonrepairable [non-repairable] vehicle title
issued on or after September 1, 2003;

(B) an out-of-state ownership document that indicates
that the motor vehicle is nonrepairable [nen-repairable], junked, for
parts or dismantling only, or the motor vehicle may not be rebuilt in
the jurisdiction that issued the ownership document; or

(C) acertificate of authority to dispose of a motor vehi-
cle issued in accordance with Transportation Code, Chapter 683.

(f) Rebuilt salvage [eertifieate of] title issuance. Upon receiv-
ing a completed [eertifieate of] title application for a rebuilt salvage
motor vehicle, along with the applicable fees and required documenta-
tion, the transaction will be processed and a rebuilt salvage [eertificate
of] title will be issued. The [eertificate of] title will include a "Rebuilt
Salvage" notation and a description or disclosure of the motor vehicle's
former condition on its face.

(g) Issuance of rebuilt salvage [eertifieate of] title to a motor
vehicle from another jurisdiction. On proper application, as prescribed
by §217.4, by the owner of a motor vehicle that is brought into this state
from another jurisdiction and for which a certificate of title issued by
the other jurisdiction contains a "Rebuilt," "Salvage," or analogous title
remark, the department will issue the applicant a [eertifieate of] title or
other appropriate document for the motor vehicle. A [eertificate of]
title or other appropriate document issued under this subsection will
show [en its faee]:

(1) the date of issuance;
(2) the name and address of the owner;
(3) any registration number assigned to the motor vehicle;

(4) adescription of the motor vehicle as determined by the
department; and

(5) any title remark the department considers necessary or
appropriate.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402862

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢
43 TAC §217.87

STATUTORY AUTHORITY. The department proposes a repeal
to Chapter 217 under Transportation Code, §501.09111, which
identifies the rights and limitations of rights to owners of nonre-
pairable and salvage motor vehicles.

CROSS REFERENCE TO STATUTE. The proposed repeal
would implement Transportation Code §501.09111. §217.87.
Rights of Holder of Non-repairable or Salvage Motor Vehicle
Documents.

§217.87.  Rights of Holder of Non-repairable or Salvage Motor Vehi-
cle Documents.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402863

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER E. TITLE LIENS AND CLAIMS
43 TAC §217.106

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 217 under Transportation Code §501.115,
which provides the department authority to govern the discharge
of a lien on a title, and Transportation Code, §1002.001, which
authorizes the department to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§501.115, and
1002.001.

§217.106. Discharge of Lien.

A lienholder shall provide the owner, or the owner's designee, a dis-
charge of the lien after receipt of the final payment within the time
limits specified in Transportation Code, §501.115 [Chapter 50+]. The
lienholder shall submit one of the following documents:

(1) the title including an authorized signature in the space
reserved for release of lien;

(2) a release of lien form prescribed by the department,
with the form filled out to include the:

(A) title or document number, or a description of the
motor vehicle including, but not limited to, the motor vehicle:

(i) year;
(ii) make;
(iii)  vehicle identification number; and

(iv) license plate number, if the motor vehicle is sub-
ject to registration under Transportation Code, Chapter 502;

(B) printed name of lienholder;
(C) signature of lienholder or an authorized agent;

(D) printed name of the authorized agent if the agent's
signature is shown;

(E) telephone number of lienholder; and
(F) date signed by the lienholder;

(3) signed and dated correspondence submitted on com-
pany letterhead that includes:

(A) a statement that the lien has been paid;

(B) a description of the vehicle as indicated in para-
graph (2)(A) of this subsection;

(C) atitle or document number; or
(D) lien information;

(4) any out-of-state prescribed release of lien form, includ-
ing an executed release on a lien entry form;

(5) out-of-state evidence with the word "Paid" or "Lien Sat-
isfied" stamped or written in longhand on the face, followed by the
name of the lienholder, countersigned or initialed by an agent, and
dated; or

(6) original security agreements or copies of the original
security agreements if the originals or copies are stamped "Paid" or
"Lien Satisfied" with a company paid stamp or if they contain a state-
ment in longhand that the lien has been paid followed by the company's
name.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402864

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER F. MOTOR VEHICLE
RECORDS
43 TAC §§217.122 - 217.125, 217.129, 217.131

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 217 under Transportation Code §730.014,
which give the department authority to adopt rules to administer

PROPOSED RULES

July 12, 2024 49 TexReg 5127



Transportation Code Chapter 730, Motor Vehicle Records
Disclosure Act; and Transportation Code §1002.001, which
authorizes the board to adopt rules that are necessary and ap-
propriate to implement the powers and duties of the department,
as well as the statutes referenced throughout this preamble.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§730.014, and
1002.

$§217.122.  Definitions.

(a) Words and terms defined in Transportation Code, Chapter
730 have the same meaning when used in this subchapter, unless the
context clearly indicates otherwise.

(b) The following words and terms, when used in this subchap-
ter, shall have the following meanings, unless the context clearly indi-
cates otherwise.

(1) Department--Texas Department of Motor Vehicles.

(2) Requestor--A person as defined by Transportation
Code, §730.003(5), this state, or an agency of this state seeking
personal information contained in motor vehicle records directly from
the department.

(3) Service agreement--A contractual agreement with the
department that allows a requestor electronic motor vehicle records.

(4) Written request--A request submitted in writing,
including by mail, electronic mail, electronic media, and facsimile
transmission.

(5) Signature--Includes an electronic signature, as defined
by Transportation Code §501.172, to the extent the department accepts
such electronic signature.

(6) Batch Inquiry--Access, under a service agreement, to
department motor vehicle records associated with Texas license plate
numbers or vehicle identification numbers, where requests are submit-
ted electronically to the department in a prescribed batch format. The
department makes a disclosure for each record in a batch.

(7) MVInet Access--Electronic access, under a service
agreement, to the department's motor vehicle registration and title
database, with the ability to query records by a Texas license plate
number, vehicle identification number, placard number, or current or
previous document number. The department makes a disclosure each
time a query of the system is made.

(8) Bulk--A disclosure by the department under Trans-
portation Code §730.007 of at least 250 motor vehicle records
containing personal information, including any of the files defined by
subsection (b)(10) - (13) of this section.

(9) Bulk contract--A contractual agreement with the de-
partment for the disclosure of motor vehicle records in bulk to the re-
questor.

(10) Master File--A bulk file containing all the depart-
ment's active and inactive registration and title records.

(11) Weekly Updates--A bulk file containing the depart-
ment's new and renewed vehicle registration and title records from the
previous week.

(12) Specialty Plates File--A bulk file containing Texas
specialty license plate records.

(13) eTAG File--A bulk file containing records related to
new or updated eTAGs, vehicle transfer notifications, and plate-to-
owner records.

(14) Dealer/Supplemental File--A pair of files, one con-
taining records of registration and title transactions processed by deal-
ers with the department during the previous week and another contain-
ing the dealers' information, that are only available as a supplement to
a bulk contract that includes the Weekly Updates.

§217.123.  Access to Motor Vehicle Records.

(a) Except as required under subsection (f) of this section, a
requestor seeking personal information from department motor vehicle
records shall submit a written request in a form required by the depart-
ment. A completed and properly executed form must include:

(1) the name and address of the requestor;

(2) adescription of the requested motor vehicle records, in-
cluding the Texas license plate number, title or document number, or
vehicle identification number of the motor vehicle about which infor-
mation is requested;

(3) proof of the requestor's identity, in accordance with
subsections (b) or (c) of this section;

(4) a statement that the requestor:
(A) is the subject of the record;

(B) has the written consent of the person who is the sub-
ject of the record; or

(C) will strictly limit the use of the personal information
in department motor vehicle records to a permitted use under Trans-
portation Code Chapter 730, as indicated on the form;

(5) acertification that the statements made on the form are
true and correct; and

(6) the signature of the requestor.

(b) Except as required by subsection (c¢) of this section, a re-
questor must provide the requestor's current photo identification con-
taining a unique identification number. The identification must be a:

(1) driver's license, Texas Department of Public Safety
identification, or state identification certificate issued by a state or
territory of the United States;

(2) United States or foreign passport;
(3) United States military identification card;

(4) United States Department of Homeland Security,
United States Citizenship and Immigration Services, or United States
Department of State identification document;

(5) [eonecealed handgun lieense o] license to carry a hand-
gun issued by the Texas Department of Public Safety under Govern-
ment Code Chapter 411, Subchapter H; or

(6) North Atlantic Treaty Organization identification or
identification issued under a Status of Forces Agreement.

(c) A requestor seeking personal information from department
motor vehicle records for use by a law enforcement agency must:

(1) present the requestor's current law enforcement creden-
tials;

(2) electronically submit the request in a manner that the
department can verify that the requestor is acting on behalf of a law
enforcement agency; or

(3) provide a written statement from a higher level in the
chain of command on the law enforcement agency's letterhead stating
that the requestor is not authorized to provide current law enforcement
credentials and identifying the intended use or the [law enforcement|
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agency's incident or case number for which the personal information is
needed.

(d) Arequestor seeking personal information from department
motor vehicle records for use by a law enforcement agency may submit
a verbal request to the department if the law enforcement agency has
provided reasonable assurances that were accepted by the department
as to the identity of the requestor within the last 12 months on a form
required by the department. If a request is submitted verbally, the de-
partment may require the requestor to confirm the request in writing.

(e) A requestor may receive electronic access to department
motor vehicle records under the terms and conditions of a service agree-
ment.

(1) Before a requestor can enter into a service agreement,
the requestor must file a completed application on a form required by
the department, for review and approval by the department. An appli-
cation for a service agreement must include:

(A) a statement that the requestor will strictly limit the
use of the personal information from department motor vehicle records
to a permitted use under Transportation Code Chapter 730, as indicated
on the application;

(B) the name and address of the requestor;

(C) proof of the requestor's identity, in accordance with
subsections (b) or (c) of this section;

(D) copies of agreements used by the requestor to re-
lease motor vehicle record information to third parties;

(E) any additional material provided to third-party re-
questors detailing the process through which they obtain motor vehicle
record information and describing their limitations as to how this in-
formation may be used;

(F) [)] the signature of the requestor or, if the re-
questor is an organization or entity, the signature of an officer or di-
rector of the requestor; and

(G) [€B)] a certification that the statements made in the
application are true and correct.

(2) If the department determines any of the information
provided in the application is incomplete, inaccurate, or does not meet
statutory requirements the department will not enter into a service
agreement to release motor vehicle record information.

(3) [)] Unless the requestor is exempt from the payment
of fees, a service agreement must contain an adjustable account, in
which an initial deposit and minimum balance is maintained in accor-
dance with §217.124 of this title (relating to Cost of Motor Vehicle
Records). Notwithstanding §217.124 of this title, the department may
modify initial deposit and minimum balance requirements depending
on usage.

(f) Access to bulk motor vehicle records. A requestor seeking
access to department motor vehicle records in bulk must enter into a
bulk contract with the department.

(1) Before a requestor can enter into a bulk contract, the
requestor must file a completed application on a form required by the
department, for review and approval by the department. An application
for a bulk contract must include:

(A) a statement that the requestor will strictly limit the
use of the personal information to a permitted use under Transportation
Code Chapter 730, as indicated on the application;

(B) the name and address of the requestor;

(C) proof of the requestor's identity, in accordance with
§217.123(b) or (c) of this title (relating to Access to Motor Vehicle
Records);

(D) copies of agreements used by the requestor to re-
lease motor vehicle record information to third parties;

(E) any additional material provided to third party re-
questors detailing the process in which they obtain motor vehicle record
information and describing their limitations as to how this information

may be used;
(F) [)] a certification that the statements made on the
form are true and correct; and

(G) [€B)] the signature of the requestor or, if the re-
questor is an organization or entity, the signature of an officer or di-
rector of the requestor.

(2) If the department determines any of the information
provided is incomplete, inaccurate, or does not meet statutory require-
ments the department will not enter into a bulk contract to release motor
vehicle record information.

(3) [€2)] Prior to the execution of a bulk contract, a re-
questor must provide proof the requestor has:

(A) posted a $1 million performance bond, payable to
this state, conditioned upon the performance of all the requirements of
Transportation Code Chapter 730 and this subchapter; and

(B) insurance coverage in the amount of at least $3
million and that meets the requirements of Transportation Code
§730.014(c)(3).

(g) Ifaperson is convicted of an offense under Transportation
Code Chapter 730 or is found by a court to have violated a rule under
this subchapter, then any contract with that person to access department
motor vehicle records is terminated as of the date of the court's final
determination.

(h) The requirements of this section do not apply to discovery,
subpoena, or other means of legal compulsion for the disclosure of
personal information.

(i) An authorized recipient will receive requested motor ve-
hicle records in accordance with Title 18 U.S.C. §2721 et seq.; Trans-
portation Code Chapter 730; Government Code §552.130; and this sub-
chapter.

$§217.124.  Cost of Motor Vehicle Records.

(a) Standard costs. The department will charge fees in accor-
dance with Government Code Chapter 552 and the cost rules promul-
gated by the Office of the Attorney General in 1 Texas Administrative
Code Chapter 70 (relating to Cost of Copies of Public Information).

(b) Law enforcement. An employee of a state, federal, or local
law enforcement agency is exempt from the payment of fees for motor
vehicle records in subsection (¢)(1) - (4) of this section if the records are
necessary to carry out lawful functions of the law enforcement agency.

(c) Motor vehicle record costs:
(1) Title history - $5.75;
(2) Certified title history - $6.75;

(3) Title and registration verification (record search) -
$2.30; and

(4) Certified title and registration verification (record
search) - $3.30.

(d) Electronic motor vehicle records and files:
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(1) Master File - $5,000 plus $.38 per 1,000 records;
(2) Weekly Updates - deposit of $1,755 and $135 per week;
(3) eTAG File - deposit of $845 and $65 per week;

(4) Dealer/Supplemental File - deposit of $1,235 and $95
per week;

(5) Specialty Plates File - deposit of $1,235 and $95 per
week;

(6) Batch Inquiry - deposit of $1,000, minimum balance of
$750 and $23 per run plus $.12 per record;

(7) MVlInet Access - deposit of $200, minimum balance of
$150 and $23 per month plus $.12 per record; and

(8) Scofflaw remarks (inquiry, addition, or deletion) - de-
posit of $500, minimum balance of $350 and $23 per run plus $.12 per
record.

(e) Texas governmental entities, as defined in Government
Code §2252.001, the Texas Law Enforcement Telecommunication
System, [and] toll project entities, as defined by Transportation Code
§372.001, and federal governmental entities are exempt from the
payment of fees, except for the fees listed in subsection (d)(1), (6), or
(8) of this section.

(f) Reciprocity agreements. The department may enter into
a reciprocity agreement [agreements] for records access with another
[ether] governmental entity [entities] that may waive some or all of the
fees established in this section.

$217.125.  Additional Documentation Related to Certain Permitted
Uses.

(a) The department may require a requestor to provide reason-
able assurance as to the identity of the requestor and that the use of
motor vehicle records is only as authorized under Transportation Code
§730.012(a). Where applicable, each requestor submitting a request
for motor vehicle records shall provide documentation satisfactory to
the department that they are authorized to request the information on
behalf of the organization, entity, or government agency authorized to
receive the information.

(b) Requestors seeking personal information from motor vehi-
cle records from the department for a permitted use listed in this sub-
section must submit additional documentation.

1 A request under Transportation Code
§730.007(a)(2)(C) must include the personal information the business
is attempting to verify against the department's motor vehicle records
and documentation sufficient to prove the requestor is a business
actively licensed by, registered with, or subject to regulatory oversight
by a government agency.

2 A request under Transportation Code
§730.007(a)(2)(D) must include proof of a legal proceeding, or if no
proceeding has been initiated, proof the requestor is in anticipation of
litigation relating to the request which would necessitate release of
the document(s) requested.

3 A request under Transportation Code
§730.007(a)(2)(E) must include documentation sufficient to prove
the requestor is employed by an entity in the business of conducting
research related to the requested information and demonstrating
the employment relationship. The department has discretion in
determining whether the entity is in the business of conducting
research related to the requested information and in determining
whether the documentation provided is sufficient to demonstrate an

employment relationship. [in & researching occupation:|

4 A request under Transportation Code
§730.007(a)(2)(F) must include an active license number provided by
the Texas Department of Insurance or an active out-of-state license
number provided by the relevant regulatory authority, an active
license number the insurance support organization is working under,
or proof of self-insurance.

5 A request under Transportation Code
§730.007(a)(2)(G) must include an active license number provided
by the Texas Department of Licensing and Regulation or an active
out-of-state license number provided by the relevant regulatory
authority.

6 A request under Transportation Code
§730.007(a)(2)(H) must include an active license number provided
by the Texas Department of Public Safety or an active out-of-state
license number provided by the relevant regulatory authority.

(7) A request under Transportation Code §730.007(a)(2)(I)
must include a copy of an active commercial driver's license.

(8) Arequestunder Transportation Code §730.007(a)(2)(J)
must include documentation to relate the requested personal informa-
tion with the operation of a toll transportation facility or another type of
transportation project as described by Transportation Code §370.003.

® A request under Transportation Code
§730.007(a)(2)(K) must include documentation on official letterhead
indicating a permitted use for personal information, as defined by the
Fair Credit Reporting Act (15 U.S.C. §1681 et. Seq.).

(10) A request under Transportation Code
§730.007(a)(2)(L) must include an active license number of a
manufacturer, dealership, or distributor issued by the department or an
active out-of-state license number provided by the relevant regulatory
authority.

a1 A request under Transportation Code
§730.007(a)(2)(M) must include an active license or registration
number of a salvage vehicle dealer, an independent motor vehicle
dealer, or a wholesale motor vehicle dealer issued by the department;
or an active license issued by the Texas Department of Licensing and
Regulation to a used automotive parts recycler; or other proof that
the requestor is subject to regulatory oversight by an entity listed in
Transportation Code §730.007(a)(2)(M)(iv).

(c) The department may require a requestor to provide addi-
tional information to clarify the requestor's use of the personal infor-
mation under Transportation Code Chapter 730, if the reasonable assur-
ances provided with the request are not satisfactory to the department.

$§217.129.  Ineligibility to Receive Personal Information Contained in
Motor Vehicle Records.

(a) The department may deny a request for or cease disclos-
ing personal information contained in the department's motor vehicle
records if it determines withholding the information benefits the pub-
lic's interest more than releasing the information subject to Transporta-
tion Code, §730.005 and §730.006.

(b) If the department determines an authorized recipient has
violated a term or condition of a contract with the department to access
motor vehicle records and the department terminates the contract, that
authorized recipient cannot enter into a subsequent contract with the
department to access motor vehicle records unless approved to do so
under §217.130 of this title (relating to Approval for Persons Whose
Access to Motor Vehicle Records Has Previously Been Terminated).

(c) Termination of a contract with the department to access
motor vehicle records caused by any member of an organization or en-
tity shall be effective on the whole organization or entity. Subsequent
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organizations or entities formed by any member, officer, partner, or af-
filiate of an organization or entity whose contract with the department
to access motor vehicle records has previously been terminated cannot
enter into a subsequent contract with the department to access motor
vehicle records, unless approved to do so under §217.130 of this ti-
tle (relating to Approval for Persons Whose Access to Motor Vehicle
Records Has Previously Been Terminated).

§217.131. Notices Regarding Unauthorized Recipient.
f(a) FEor the purpeses of this section; a requestor includes a
person; the state; or an ageney of this state that previously reeceived

(a) [(B)] A requestor who has previously received personal in-
formation from the department and is not an authorized recipient must,
not later than 90 days after the date the requestor becomes aware that
the requestor is not an authorized recipient, delete from the requestor's
records any personal information received from the department that the
requestor is not permitted to receive and use under Transportation Code
Chapter 730.

(b) [€e)] A requestor who becomes aware that the requestor is
not an authorized recipient must promptly notify the department that
the requestor is not an authorized recipient and provide the date they
became aware.

(c) [€d)] If the department becomes aware that the requestor is
not an authorized recipient before receiving notice from the requestor,
the department will send a written notice to the requestor stating that the
requestor is not an authorized recipient. If the requestor was not already
aware that it is not an authorized recipient, within 90 days from the
date the department sends its notice under this subsection, the requestor
must delete any personal information received from the department that
the requestor is not permitted to receive and use under Transportation
Code Chapter 730.

(d) [€e)] A requestor who becomes aware that the requestor is
not an authorized recipient must notify the department when all the
department's personal information has been deleted.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402865

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER G. INSPECTIONS
43 TAC §217.143, §217.144

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 217 under Transportation Code, §501.0041,
which gives the department authority to adopt rules to admin-
ister Transportation Code, Chapter 501, Certificate of Title Act;
Transportation Code, §501.030, which authorizes the depart-
ment to adopt rules governing identification number inspections
for motor vehicles brought into the state; Transportation Code,
§501.0321, which authorizes the department to adopt rules
establishing the training requirements for personnel conduct-
ing identification number inspections; Transportation Code,

§501.0322, which provides the department with authority to
adopt rules to establish an alternative identification number
inspection; and Transportation Code, §1002.001, which autho-
rizes the board to adopt rules that are necessary and appropriate
to implement the powers and the duties of the department, as
well as the statutes referenced throughout this preamble.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§501.0041,
501.030, 501.0321, 501.0322, and 1002.001.

§217.143.  Inspection Requirements.

(a) Oninitial titling of an assembled vehicle under Transporta-
tion Code Chapter 731, and Subchapter L of this title (relating to As-
sembled Vehicles), with the exception of an assembled motorcycle, as-
sembled trailer, and glider kit, an applicant must provide proof, on a
form prescribed by the department, of a safety inspection performed
by a master technician.

(b) In addition to the requirement under subsection (a) of this
section, an owner applying for initial registration of a custom vehicle
or street rod must provide proof, on a form prescribed by the depart-
ment, of a safety inspection performed by a master technician under
this section as required under Transportation Code §504.501(e).

(c) The inspection must meet the minimum requirements un-
der Transportation Code, §731.102 to evaluate the structural integrity
and proper function of the equipment.

(d) The inspector must certify that:
(1) the vehicle and equipment are structurally stable;

(2) the vehicle and equipment meet the necessary condi-
tions to be operated safely on the roadway;

(3) equipment used in the construction of the vehicle, for
which a federal motor vehicle safety standard exists, complies with the
applicable standard; and

(4) ifthe vehicle is a custom vehicle or street rod, the vehi-
cle is equipped and operational with all equipment required by statute
as a condition of sale during the year the vehicle was manufactured or
resembles.

(e) The inspection of an assembled vehicle required under sub-
section (a) of this section is in addition to all other required inspections
including an inspection required under Transportation Code Chapter
548.

(f) The applicant must pay all fees to the master technician for
the inspection of an assembled vehicle required under subsection (a) of
this section, including any reinspection.

(g) In addition to the fees in subsection (f) of this section, the
applicant must pay all applicable fees for other required inspections as
required by law, including any applicable [an] inspection or reinspec-
tion required under Transportation Code Chapter 548.

$§217.144.  Identification Number Inspection.

(a) In addition to any other requirement specified by Trans-
portation Code, §501.0321, a person is qualified to perform an inspec-
tion under Transportation Code, §501.0321, if that person has com-
pleted one of the following training programs:

(1) Intermediate or Advanced Motor Vehicle Crime Inves-
tigator Training provided by the Motor Vehicle Crime Prevention Au-
thority;

(2) Auto Theft School (Parts 1 and 2) provided by the Texas
Department of Public Safety; or
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(3) Auto Theft Course provided by the National Insurance
Crime Bureau.

(b) Ifaperson qualified to perform an inspection under Trans-
portation Code, §501.0321, is unable to determine a manufactured mo-
tor vehicle's original year of manufacture or original make designation,
the department will not issue title and registration to the motor vehicle.
A person inspecting a motor vehicle under §501.0321 who is able to
identify the motor vehicle as a manufactured motor vehicle, but is un-
able to identify the manufactured motor vehicle's original year of man-
ufacture or original make designation, or both, may not identify the
vehicle as an assembled, homemade, or shop-made vehicle.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402866

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER H. DEPUTIES
43 TAC §§217.161, 217.166, 217.168

STATUTORY AUTHORITY: The department proposes amend-
ments to Chapter 217 under Transportation Code §502.095, as
amended by HB 718, which gives the department authority to
issue one-trip and 30-day license plates; Transportation Code
§502.1911, which authorizes the department to adopt rules to set
registration processing and handling fees; Transportation Code
§520.003, which authorizes the department to adopt rules to ad-
minister Transportation Code, Chapter 520, Miscellaneous Pro-
visions; Transportation Code, §520.004, which authorizes the
department to adopt rules to establish standards for uniformity
and service quality for counties conducting registration and ti-
tling services; and Transportation Code, §1002.001, which au-
thorizes the department to adopt rules that are necessary and
appropriate to implement the powers and the duties of the de-
partment.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§502.095,
§502.1911, 520.003. 520.004 and 1002.001.

§217.161. Purpose and Scope.

Pursuant to Transportation Code, §520.0071, a county tax assessor-col-
lector, with the approval of the commissioners court of the county, may
appoint deputies to perform designated motor vehicle titling and reg-
istration services. This subchapter prescribes the classification types,
duties, and obligations of deputies; the type and amount of any bonds
that deputies may be required to post; and the fees that deputies may be
authorized to charge or retain. All [A deputy appeinted under Trans-
portation Code; §520.0071; on or before December 31, 2016; may
continue to perform services authorized under former Transportation
2017, all] deputies must be deputized in accordance with and comply
with the provisions of this subchapter.

§217.166. Dealer Deputies.

(a) A county tax assessor-collector, with the approval of the
commissioner's court of the county, may deputize a motor vehicle
dealer to act as a dealer deputy to provide motor vehicle titling and
registration services in the same manner and with the same authority
as though done in the office of the county tax assessor-collector, except
as limited by this section.

(b) A dealer deputy must hold a valid general distinguishing
number (GDN) under Transportation Code, Chapter 503, Subchapter
B, and may act as a dealer deputy only for a type of motor vehicle for
which the dealer holds a GDN. A dealer may not continue to act as a
dealer deputy if the GDN is cancelled or suspended.

(c) A county tax assessor-collector may impose reasonable
obligations or requirements upon a dealer deputy in addition to those
set forth in this section. The county tax assessor-collector may, at the
time of deputation or upon renewal of deputation, impose specified
restrictions or limitations on a dealer deputy's authority to provide
certain titling or registration services.

(d) Upon the transfer of ownership of motor vehicles pur-
chased, sold or exchanged by the dealer deputy, the dealer deputy may
process titling transactions in the same manner and with the same
authority as though done in the office of the county tax assessor-col-
lector. The dealer deputy may not otherwise provide titling services to
the general public.

(e) Upon the transfer of ownership of a motor vehicle pur-
chased, sold or exchanged by the dealer deputy, the dealer deputy may
process initial registration transactions in the same manner and with
the same authority as though done in the office of the county tax asses-
sor-collector. The dealer deputy may not otherwise offer initial regis-
tration services to the general public.

(f) The county tax assessor-collector may authorize a dealer
deputy to provide motor vehicle registration renewal services. A dealer
deputy offering registration renewal services must offer such services
to the general public, and must accept and process any proper appli-
cation for registration renewal that the county tax assessor-collector
would accept and process.

(g) To be eligible to serve as a dealer deputy, a person must
be trained to perform motor vehicle titling and registration services, as
approved by the county tax assessor-collector, or otherwise be deemed
competent by the county tax assessor-collector to perform such ser-
vices.

(h) To be eligible to serve as a dealer deputy, a person must
post a bond payable to the county tax assessor-collector consistent with
§217.167 of this title (relating to Bonding Requirements) with the bond
conditioned on the person's proper accounting and remittance of the
fees the person collects. The county tax assessor-collector may set a
maximum number of webDEALER transactions for a dealer deputy,
and the maximum number must be based on the bond amount.

(1) A person applying to be a dealer deputy must complete the
application process as specified by the county tax assessor-collector.
The application process may include satisfaction of any bonding re-
quirements and completion of any additional required documentation
or training of the deputy before the processing of any title or registra-
tion transactions may occur.

(j) Ifadealer deputy offers registration renewal services to the
general public, the deputy must provide the physical address at which
services will be offered, the mailing address, the phone number, and
the hours of service. This information may be published on the de-
partment's website and may be published by the county if the county
publishes a list of deputy locations.
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(k) A dealer deputy shall keep a separate accounting of the fees
collected and remitted to the county, and a record of daily receipts.

(I) A dealer deputy may charge or retain fees consistent
with the provisions of §217.168 of this title (relating to Deputy Fee
Amounts).

(m) This section does not prevent a county tax assessor-collec-
tor from deputizing a dealer as a full service deputy under §217.163 of
this title (relating to Full Service Deputies) or a limited service deputy
under §217.164 of this title (relating to Limited Service Deputies) in-
stead of a dealer deputy under this section.

$217.168. Deputy Fee Amounts.

(a) Fees. A county tax assessor-collector may authorize a
deputy to charge or retain the fee amounts prescribed by this section
according to the type of deputy and transaction type.

(b) Title transactions. For each motor vehicle title transaction
processed:

(1) A full service deputy may charge the customer a fee of
up to $20, as determined by the full service deputy and approved by
the county tax assessor-collector.

(A) The full service deputy retains the entire fee
charged to the customer.

(B) Ifafull service deputy is authorized by a county tax
assessor-collector to review and approve title transactions submitted
through webDEALER, the full service deputy is required to designate
the fee of up to $20 within the department's Registration and Title Sys-
tem that will be assessed on webDEALER title transactions.

(2) A dealer deputy may charge the customer a fee of up to
$10, as determined by the dealer deputy and approved by the tax as-
sessor-collector. The dealer deputy retains the entire fee charged to the
customer. This section does not preclude a dealer deputy from charg-
ing a documentary fee authorized by Finance Code, §348.006.

(c) Registration and registration renewals. For each registra-
tion transaction processed:

(1) A full service deputy may:

(A) retain $1 from the processing and handling fee es-
tablished by §217.183 of this title (relating to Fee Amount); and

(B) charge a convenience fee of $9, except as limited
by §217.184 of this title (relating to Exclusions).

(2) A limited service deputy may retain $1 from the pro-
cessing and handling fee established by §217.183.

(d) Special registration [Femperary] permit and special regis-
tration license plate transactions under Transportation Code, §502.094

or §502.095. For each special registration [temperary| permit or special
registration license plate transaction processed by a full service deputy,
the full service deputy may retain the portion of the [entire] processing
and handling fee authorized by §217.185(b) of this title (relating to Al-
location of Processing and Handling Fees) [established by §217183].

(e) Full service deputy convenience fee. The convenience fee
authorized by this section is collected by the full service deputy directly
from the customer and is in addition to the processing and handling fee
established by §217.183. A full service deputy may not charge any
additional fee for a registration or registration renewal transaction.

(f) Related transactions by a full service deputy. The limita-
tions of subsections (b), (¢), (d), and () of this section do not apply to
other services that a full service deputy may perform that are related to
titles or registrations, but are not transactions that must be performed

through the department's automated vehicle registration and title sys-
tem. Services that are not transactions performed through the depart-
ment's automated vehicle registration and title system include, but are
not limited to, the additional fees a full service deputy may charge for
copying, faxing, or transporting documents required to obtain or cor-
rect a motor vehicle title or registration. However, the additional fees
that a full service deputy may charge for these other services may be
limited by the terms of the county tax assessor-collector's authorization
to act as deputy.

(g) Posting of fees. At each location where a full service
deputy provides titling or registration services, the deputy must
prominently post a list stating all fees charged for each service related
to titling or registration. The fee list must specifically state each
service, including the additional fee charged for that service, that is
subject to subsections (b), (c), (d), or (e) of this section. The fee list
must also state that each service subject to an additional fee under
subsection (b), (c), (d), or (e) of this section may be obtained from
the county tax assessor-collector without the additional fee. If the full
service deputy maintains a website advertising or offering titling or
registration services, the deputy must post the fee list described by this
subsection on the website.

(h) Additional compensation. The fee amounts set forth in this
section do not preclude or limit the ability of a county to provide addi-
tional compensation to a deputy out of county funds.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402867

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER I. PROCESS AND HANDLING
FEES
43 TAC §§217.181 - 217.185

STATUTORY AUTHORITY. In addition to the rulemaking
authority provided in Section 34 of HB 718, the department pro-
poses amendments to Chapter 217 under Transportation Code
§502.0021, which gives the department authority to adopt rules
to administer Transportation Code Chapter 502, Registration
of Vehicles; Transportation Code §502.040, which authorizes
the department to prescribe the process and procedures for
applying for a motor vehicle registration; Transportation Code
§502.059, which authorizes the department to adopt rules
providing for an automated registration process; Transportation
Code §502.1911 which authorizes the board to adopt rules to
set registration processing and handling fees; Transportation
Code §520.003, which authorizes the department to adopt rules
to administer Transportation Code Chapter 520, Miscellaneous
Provisions; Transportation Code §520.004, which authorizes
the department to adopt rules to establish standards for unifor-
mity and service quality for counties conducting registration and
titing services; Transportation Code §520.0055, as created by
HB 718, gives the department authority to mandate motor vehi-
cle dealers use a department designated electronic system to
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submit title and registration applications to the county tax asses-
sor-collectors for motor vehicle transactions; and Transportation
Code §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers of the
department, as well as the statutes throughout this preamble.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§502.0021,
502.040, 502.059, 502.1911, 520.003, 520.004, 520.055, and
1002.001.

§217.181.  Purpose and Scope.

This subchapter prescribes the processing and handling fees [fee] au-
thorized by Transportation Code, §502.1911, which include [ineluades]
the fee established under Transportation Code, §502.356(a), and are [is]
sufficient to cover the expenses associated with collecting registration
fees by the department, a county tax assessor-collector, a private entity
with which a county tax assessor-collector contracts under Transporta-
tion Code, §502.197, or a deputy assessor-collector that is deputized in
accordance with Subchapter H of this chapter (relating to Deputies).

$217.182.  Registration Transaction.

As used in this subchapter, a "registration transaction" is a registration
or registration renewal under Transportation Code, Chapter 502, or a
transaction to issue the following:

(1) aregistration, registration renewal, special registration
license plate, or special registration permit issued under Transportation
Code, Chapter 502, Subchapter C (Special Registrations);

(2) a license plate issued under Transportation Code,
§502.146;

(3) atemporary additional weight permit under Transporta-
tion Code, §502.434;

(4) alicense plate or license plate sticker under Transporta-
tion Code, §§504.501, 504.502, 504.506, or 504.507;

(5) a golf cart license plate under Transportation Code,
§551.402; or

(6) a package delivery vehicle license plate under Trans-
portation Code, §551.452.

(7) an off-highway vehicle license plate under Transporta-
tion Code, §551A.052.

$217.183. Fee Amount.

(a) Except as stated otherwise in this section and except as
exempted [Jimited] by §217.184 of this title (relating to Exclusions),
a processing and handling fee in the amount of $4.75 shall be col-
lected with each registration transaction processed by the department,
the county tax assessor-collector, or a deputy appointed by the county
tax assessor-collector.

(b) Except as stated otherwise in subsection (c) of this section
and except as exempted by §217.184 of this title (relating to Exclu-
sions), for each registration transaction processed through the depart-
ment's TXFLEET system, the processing and handling fee consists of
the following, which the applicant must pay: [Fer registrations pro-
eessed %hfeugh the TxIRP system; the applicant shall pay any applica-
ble service charge:|

(1) $4.75; and
(2) the applicable service charge.

(c) If a transaction includes both registration and issuance of
a license plate or specialty plate, the processing and handling fee shall
be collected on the registration transaction only.

§217.184.  Exclusions.

The following transactions are exempt from the processing and han-
dling fees [fee] established by §217.183 of this title (relating to Fee
Amount), but are subject to any applicable service charge set pursuant
to Government Code, §2054.2591, Fees. The processing and handling
fees [fee] may not be assessed or collected on the following transac-
tions:

(1) areplacement registration sticker under Transportation
Code, §502.060;

(2) a registration transfer under Transportation Code,
§502.192;

(3) an exempt registration under Transportation Code,
§502.451 or §502.0025;

(4) a vehicle transit permit under Transportation Code,
§502.492;

(5) areplacement license plate under Transportation Code,
§504.007;

(6) aregistration correction receipt, duplicate receipt, or in-
quiry receipt;
(7) an inspection fee receipt; or

(8) an exchange of license plate for which no registration
fees are collected.

§217.185.  Allocation of Processing and Handling Fees [Fee].

(a) For registration transactions, except as provided in sub-
section (b) of this section, the fee amounts [ameunt] established in
§217.183 of this title (relating to Fee Amount) shall be allocated as
follows:

(1) If the registration transaction was processed in person
at the office of the county tax assessor-collector or mailed to an office
of the county tax assessor-collector:

(A) the county tax assessor-collector may retain $2.30;
and

(B) the remaining amount shall be remitted to the de-
partment.

{(2) If the registration transaction was mailed to office of
the eounty tax assessor-colleetor:}
and}

HB) the remaining amount shall be remitted to the de-
partment]

(2) [63)] If the registration transaction was processed
through the department or the TXFLEET [TxIRP] system or is a reg-
istration processed under Transportation Code, §§502.0023, 502.091,
or 502.255; or §217.46(b)(5) or(d)(1)(B)(i) of this title (relating to
Commercial Vehicle Registration):

(A) $2.30 will be remitted to the county tax assessor-
collector; and

(B) the remaining amount shall be retained by the de-
partment.

() [)] If the registration transaction was processed
through Texas by Texas (TxT) or the department's Internet Vehicle
Title and Registration Service (IVTRS), [enline registration portal;]
the fee established in §217.183 of this title is discounted by $1:
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(A) Texas Online receives the amount set pursuant to
Government Code, §2054.2591, Fees;

(B) the county tax assessor-collector may retain $.25;
and

(C) the remaining amount shall be remitted to the de-
partment.

(4) [€65)] If the registration transaction was processed by a
limited service deputy or full service deputy appointed by the county
tax assessor-collector in accordance with Subchapter H of this chapter
(relating to Deputies):

(A) the deputy may retain:

(i) the amount specified in §217.168(c) of this title
(relating to Deputy Fee Amounts). The deputy must remit the remain-
der of the processing and handling fee to the county tax assessor-col-
lector; and

(ii) the convenience fee established in §217.168, if
the registration transaction is processed by a full service deputy;

(B) the county tax assessor-collector may retain $1.30;
and

(C) the county tax assessor-collector must remit the re-
maining amount to the department.

(5) [¢6)] If the registration transaction was processed by a
dealer deputy appointed by the county tax assessor-collector in accor-
dance with Subchapter H of this chapter (relating to Deputies):

(A) the deputy must remit the processing and handling
fee to the county tax assessor-collector;

(B) the county tax assessor-collector may retain $2.30;
and

(C) the county tax assessor-collector must remit the re-
maining amount to the department.

(b) For transactions under Transportation Code, §§502.093 -

502.095, [§§502:092-502:095;] the entity receiving the application and
processing the transaction collects [and retains] the $4.75 [entire] pro-

cessing and handling fee established in §217.183:[-]
(1) the entity may retain $4.25;

(2) the entity must remit the remaining amount to the de-
partment; and
(3) a[A] full service deputy processing a special registra-

tion [temperary] permit or special registration license plate transaction
may not charge a convenience fee for that transaction.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402869

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER J. PERFORMANCE QUALITY
RECOGNITION PROGRAM
43 TAC §217.205

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 217 under Transportation Code, §520.003,
which authorizes the department to adopt rules to administer
Transportation Code,

Chapter 520, Miscellaneous Provisions; Transportation Code,
§520.004, which authorizes the department

to adopt rules to establish standards for uniformity and service
quality for counties conducting registration and titling services;
and Transportation Code, §1002.001, which authorizes the
board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department, as well
as the statutes referenced throughout this preamble.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code §§520.003,
501.004, and 1002.001.

$§217.205. Department Decision to Award, Deny, Revoke, or Demote
a Recognition Level.

(a) Award of recognition level. The department may award a
recognition level based on the following for the time frame of Septem-
ber Ist through August 31st immediately preceding the application
deadline:

(1) information and documents contained in the applica-
tion;

(2) any additional information, documentation, or clarifi-
cation requested by the department; and

(3) information and documentation from department
records.

(b) Denial of recognition level. The department may deny an
award of recognition if:

(1) the application contains any incomplete or inaccurate
information;

(2) the applicant fails to provide requested documents;
(3) the application contains incomplete documents;

(4) the application was not received by the department or
postmarked by the department's deadline;

(5) the county tax assessor-collector who applied for recog-
nition no longer holds the office of county tax assessor-collector;

(6) the county tax assessor-collector did not sign the appli-
cation; or

(7) the department discovers information which shows the
applicant does not comply with the criteria to receive a recognition
level.

(c) Revocation of recognition level or demotion of recognition
level.

(1) The department may revoke a recognition level if the
department discovers information which shows the county tax asses-
sor-collector no longer complies with the criteria for any recognition
level.

(2) The department may demote a recognition level if the
department discovers information which shows the county tax asses-
sor-collector no longer complies with the criteria for the current recog-
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nition level, but still complies with the criteria for a recognition level.
The recognition level will be demoted to the highest recognition level
for which the county tax assessor-collector qualifies.

(d) Notice of department decision to award, deny, revoke, or
demote a recognition level. The department shall notify the county
tax assessor-collector of the department's decision via email, facsimile
transmission, or regular mail.

(e) Deadline for department decision to award or to deny a
recognition level. No later than December 31st of the calendar year
[90 ealendar days after receiving the application for recognition|, the

department shall send a written notice to the applicant stating:

(1) the department's decision to award or to deny a recog-
nition level; or

(2) there will be a delay in the department's decision.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.

TRD-202402870

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER L. ASSEMBLED VEHICLES
43 TAC §217.404

STATUTORY AUTHORITY: The department proposes amend-
ments to Chapter 217 under Transportation Code §731.002
which authorizes the department to adopt rules as necessary
to implement Chapter 731, governing assembled vehicles; and
§1002.001, which authorizes the department to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department.

CROSS REFERENCE TO STATUTE: The proposed amend-
ments would implement Transportation Code §§731.002,
731.051, and 1002.001.

§$217.404. Initial Application for Title.

(a) An [Prier to applying for title; an] applicant must submit
to the department a complete application for title. The application may
be submitted in person, by mail, or electronically, to the department.
The application must include:

(1) photographs of the front, rear, and side of the assembled
vehicle, and if a replica, a photograph of what the vehicle is a replica
of;

(2) evidence of ownership of the basic component parts of
the assembled vehicle as described in §217.405 of this subchapter (re-

lating to Evidence of Ownership), as applicable to the type of assem-
bled vehicle;

(3) ifapplicable, proof, on a form prescribed by the depart-
ment, of a safety inspection required under §217.143 of this chapter
(relating to Assembled Vehicle Inspection Requirements), and Trans-
portation Code §731.101;

(4) ifapplicable, a copy of the Automobile and Light Truck
certification, or a successor certification, for the master technician who
completed the inspection described in paragraph (3) of this subsection;

(5) a copy of the inspection that may be required under
Transportation Code Chapter 548 if the assembled vehicle is to be reg-
istered for operation on the roadway;

(6) a Rebuilt Vehicle Statement;
(7) a weight certificate;

(8) identification as required in §217.5(d) of this chapter
(relating to Evidence of Motor Vehicle Ownership); and

(9) any of the following means to establish the vehicle
identification number:

(A) an Application for Assigned or Reassigned Num-
ber, and Notice of Assigned Number or Installation of Reassigned Ve-
hicle Identification Number, on forms prescribed by the department;

(B) an Application for Assigned or Reassigned Num-
ber, establishing the vehicle identification number assigned by the man-
ufacturer of the component part by which the assembled vehicle will
be identified;

(C) acceptable proof, as established by the department,
of'a vehicle identification number assigned by the maker of the kit used
to construct the assembled vehicle; or

(D) acceptable proof, as established by the department,
of a vehicle identification number assigned by the manufacturer of the
replica, custom vehicle, street rod, or glider kit.

(b) Following receipt of all information required under sub-
section (a) of this section, the department will review the application
for completeness and to determine if [that] the vehicle meets assembled
vehicle qualifications under Transportation code, Chapter 731.

(c) If the department determines that the application is com-
plete and the vehicle meets assembled vehicle qualifications, the de-
partment will issue a letter to the applicant on department letterhead,
stating that the application is complete and that the vehicle qualifies as
an assembled vehicle. The letter shall include a list of the supporting
documents and information identified in subsection (d)(2) of this sec-
tion.

(d) Following receipt of the department's letter described in
subsection (c) of this section, the applicant may then submit the letter
and the completed application to the county tax assessor-collector for
processing. The application must include:

(1) the department-issued letter described in subsection (c)
of this section;

(2) copies of all items required to be submitted to the de-
partment in subsection (a)(1) - (9) of this section; and

(3) therequirements as identified in §217.23 of this chapter
(relating to Initial Application for Vehicle Registration) if obtaining
registration.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 28, 2024.
TRD-202402871
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Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 221. SALVAGE VEHICLE
DEALERS

SUBCHAPTER C. LICENSED OPERATIONS
43 TAC §221.54

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend 43 Texas Administrative Code
(TAC) Subchapter C, Licensed Operations, §221.54, concern-
ing criteria for site visits. These amendments are necessary
to implement House Bill (HB) 718, enacted during the 88th
Legislature, Regular Session (2023). HB 718 amended Trans-
portation Code, Chapter 503 to eliminate the use of temporary
tags when purchasing a motor vehicle and replaced these tags
with categories of license plates, effective July 1, 2025. HB 718
requires the department to determine new distribution meth-
ods, systems, and procedures, and set certain fees. Section
34 of HB 718 grants the department authority to adopt rules
necessary to implement or administer these changes in law and
requires the department to adopt related rules by December
1, 2024. Beginning July 1, 2025, if a motor vehicle is sold to
a Texas resident, a Texas dealer will assign a license plate to
the vehicle unless the buyer has a specialty or other qualifying
license plate, and the assigned license plate will stay with the
vehicle if the vehicle is later sold to a buyer including a salvage
dealer. These proposed amendments add new criteria to the
site visit criteria currently used by the Enforcement Division
to include the failure of a salvage dealer to remove, report, or
destroy void license plates. These proposed amendments will
allow the department to prioritize potential license plate-related
misuse or fraud consistent with the department's enforcement
obligations under HB 718.

EXPLANATION.

Proposed amendments to §221.54 adds new paragraphs (6) -
(8). These proposed amendments expand the list of criteria that
the department will consider in determining whether to conduct
a site visit to include whether a licensed salvage vehicle dealer
has failed to remove a license plate or registration insignia from
a scrapped or destroyed vehicle; failed to timely or accurately
report to the department or enter information about a license
plate from a scrapped or destroyed vehicle into the system des-
ignated by the department; or failed to scrap or destroy void li-
cense plates and registration insignias from a scrapped or de-
stroyed vehicle. These proposed amendments will ensure that
violations of the statutes and rules relating to license plates are
factors that the department considers when deciding the priority
of conducting a site visit to a salvage vehicle dealer.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no fiscal impact to state or local govern-
ments as a result of the enforcement or administration of the
proposal. Corrie Thompson, Director of Enforcement (ENF), has
determined that there will be no measurable effect on local em-
ployment or the local economy as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Ms. Thompson has also
determined that, for each year of the first five years the amended
section is in effect, there is a public benefit anticipated because
adding license plate-related site visit criteria will enable the de-
partment to prioritize the investigation of license plate misuse
and fraud which may prevent public harm from these license
plates being used to facilitate crimes.

Anticipated Costs To Comply With The Proposal. Ms. Thomp-
son anticipates that there will be no costs to comply with these
rules because the amendments do not establish any additional
requirements on regulated persons.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. As required by the Government Code,
§2006.002, the department has determined that the proposed
amendments will not have an adverse economic effect on small
businesses, micro-businesses, and rural communities because
the proposed amendments add criteria for the department to
use and do not add new requirements on, or directly affect,
small businesses, micro-businesses, or rural communities.
The proposed amendments do not require small business,
micro-businesses, or rural communities to comply. Therefore,
the department is not required to prepare a regulatory flexibility
analysis under Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that during each year of the first five years
the proposed amendments are in effect, no government program
would be created or eliminated. Implementation of the proposed
amendments would not require the creation of new employee po-
sitions or elimination of existing employee positions. Implemen-
tation would not require an increase or decrease in future legisla-
tive appropriations to the department or an increase or decrease
of fees paid to the department. The proposed amendments do
not create a new regulation, or limit, or repeal an existing regu-
lation. The proposed amendment would expand an existing reg-
ulation by increasing the factors the department looks to when
deciding which salvage vehicle dealers to inspect. Lastly, the
proposed amendments do not affect the number of individuals
subject to the rule's applicability and will not affect this state's
economy.

REQUEST FOR PUBLIC COMMENT. If you want to comment on
the proposal, submit your written comments by 5:00 p.m. CDT
on August 12, 2024. A request for a public hearing must be sent
separately from your written comments. Send written comments
or hearing requests by email to rules@txdmv.gov or by mail to
Office of General Counsel, Texas Department of Motor Vehicles,
4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held,
the department will consider written comments and public testi-
mony presented at the hearing.

STATUTORY AUTHORITY. In addition to the rulemaking author-
ity provided in Section 34 of HB 718, the department proposes
amendments to Chapter 221 under Occupations Code, Chap-
ter 2302, and Occupations Code, §2302.051, which authorize
the board to adopt rules as necessary to administer Occupations
Code, Chapter 2302; Transportation Code, §502.0021 which au-
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thorizes the department to adopt rules to administer Transporta-
tion Code, Chapter 502; Transportation Code, §503.002, which
authorizes the department to adopt rules to administer Trans-
portation Code, Chapter 503; Transportation Code, §503.063(d),
as amended by HB 718, which gives the department authority
to conduct a review of the dealer's compliance with statutory
obligation to ensure safekeeping of license plates; Transporta-
tion Code, §504.0011, which allows the board to adopt rules to
implement and administer Chapter 504; Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and the
duties of the department; and Government Code, §2001.004,
which requires state agencies to adopt rules of practice stating
the nature and requirements of all available formal and informal
procedures.

CROSS REFERENCE TO STATUTE. These proposed rule
amendments would implement Occupations Code, Chapter
2302; and Transportation Code, Chapters 501-504, and 1001
- 1003.

$221.54.  Criteria for Site Visits.

In determining whether to conduct a site visit at an active salvage ve-
hicle dealer's location, the department will consider whether the dealer
has:

(1) failed to respond to a records request;
(2) failed to operate from the license location;

(3) an enforcement history that reveals failed compliance
inspections or multiple complaints with administrative sanctions being
taken by the department;

(4) abusiness location that fails to meet premises or oper-
ating requirements under this chapter; [of]

(5) records that require further investigation by the depart-
ment;[-]

(6) failed to remove a license plate or registration insignia
from a scrapped or destroyed vehicle;

(7) failed to timely or accurately report to the department
or enter in the system designated by the department, a void license plate
from a scrapped or destroyed vehicle; or

(8) failed to scrap, recycle, or destroy license plates and
registration insignia from a scrapped or destroyed vehicle.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402832

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160
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CHAPTER 224. ADJUDICATIVE PRACTICE
AND PROCEDURE

SUBCHAPTER B. MOTOR VEHICLE,
SALVAGE VEHICLE, AND TRAILER
INDUSTRY ENFORCEMENT

43 TAC §224.58

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend 43 Texas Administrative Code
(TAC) Subchapter B, Motor Vehicle, Salvage Vehicle, and Trailer
Industry Enforcement, §224.58, concerning denial of access to
the license plate system. These amendments are necessary
to implement House Bill (HB) 718 enacted during the 88th
Legislature, Regular Session (2023). HB 718 amended Trans-
portation Code, Chapter 503 to eliminate the use of temporary
tags when purchasing a motor vehicle and replacing these tags
with categories of license plates effective July 1, 2025. HB 718
requires the department to develop new distribution methods,
systems, and procedures, to set certain fees. Section 34 of HB
718 grants the department authority to adopt rules necessary
to implement or administer these changes in law and requires
the department to adopt related rules by December 1, 2024.
Effective July 1, 2025, Transportation Code, §503.0633 requires
the department to monitor the number of license plates or sets
of license plates obtained by a dealer and to deny access to
the license plate database if the department determines that
a dealer is acting fraudulently. These proposed amendments
implement Transportation Code, §503.0633(f).

The department also proposes non-substantive changes to
delete a duplicative word in §215.58(a)(5) and clarify language
in §224.58(a)(5) and §224.58(c).

EXPLANATION.

Proposed amendments to the title of §224.58 would delete the
phrase "or Converter" and substitute the phrase "License Plate
System" for "Temporary Tag System". These proposed amend-
ments recognize that under HB 718, a converter may not issue
a temporary tag or license plate effective July 1, 2025, and that
the purpose of the database will change from the tracking and
issuance of temporary tags to the tracking and issuing of license
plates on July 1, 2025.

Proposed amendments throughout §§224.58(a)-(f) would sub-
stitute the phrase "license plates" for "temporary tags" because
effective July 1, 2025, a dealer may only issue a license plate or
set of license plates, and not a temporary tag under Transporta-
tion Code, Chapter 503, as amended by HB 718.

Proposed amendments throughout §§224.58(a)-(f) would sub-
stitute the phrase "license plate system" for the terms "tempo-
rary tag database", "a database", and "database" because the
purpose of the system will be to issue and track license plates

effective July 1, 2025.

Proposed amendments throughout §224.58(a)-(f) delete the
phrases "or converter" and "or converter's" because a converter
may not issue a temporary tag or license plate effective July 1,
2025, under Transportation Code, Chapter 503, as amended by
HB 718.

Proposed amendments to §224.58(a) would delete a statu-
tory reference to Transportation Code, §503.0626 which was
repealed by HB 718 and will no longer exist on July 1, 2025,
and add references to §503.063 and §503.065. These two
Transportation Code provisions authorize a dealer to issue a
buyer's license plate or set of license plates to the purchaser
of a motor vehicle in Texas under certain circumstances and

49 TexReg 5138 July 12, 2024 Texas Register



to issue a buyer's temporary license plate to an out-of-state
buyer. A proposed amendment to §224.58(a) would add "or
issue" to clarify that a dealer misuses the license plate system
by fraudulently obtaining or issuing a license plate. A proposed
amendment to §224.58(a)(4) would delete "or" and proposed
amendments to §215.58(a)(5) would delete a period and add
a semicolon and "or" because a new paragraph is proposed
to be added as §215.58(a)(6). Proposed non-substantive
changes to §224.58(a)(5) would delete a redundant "issued,"
add "the dealer's" before "licensed location," and delete an
unnecessary "a" before "storage lot" to clarify that license plate
misuse includes a dealer obtaining or issuing a license plate for
a vehicle or motor vehicle not located at the dealer's licensed
location or storage lot. A proposed amendment would add new
§215.58(a)(6), which defines license plate system misuse to
include obtaining or issuing a license plate for a vehicle that is
not titled or permitted by law to be operated on a public highway.
This proposed new language addresses situations such as a
dealer obtaining or issuing a license plate for a rebuilt vehicle
that is not titled, or obtaining or issuing a license plate for a
vehicle that has not passed a required emissions inspection in
a non-attainment county, and prevents the associated public
harm.

A proposed amendment to §224.58(b) would substitute the
phrase "or issued a license plate in the license plate system" for
"temporary tags from the temporary tag database" to implement
the change from temporary tags to license plates mandated by
HB 718.

A proposed nonsubstantive change to §224.58(c) adds "ad-
dress" after "email" to clarify that a notice under this section will
be sent to the license holder's last known email address in the
department-designated licensing system.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the new section will be in
effect, there will be no fiscal impact to state or local governments
as a result of the enforcement or administration of the proposal.
Corrie Thompson, Director of the Enforcement Division, has de-
termined that there will be no measurable effect on local employ-
ment or the local economy as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Glenna Bowman, Chief
Financial Officer, has determined that for each year of the first
five years the new section will be in effect, there will be no fiscal
impact to state or local governments as a result of the enforce-
ment or administration of the proposal. Corrie Thompson, Direc-
tor of the Enforcement Division, has determined that there will be
no measurable effect on local employment or the local economy
as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Ms. Thompson has also
determined that, for each year of the first five years the new sec-
tion is in effect, public benefits include limiting the criminal activ-
ity of a small subset of dealers who fraudulently obtain and sell
license plates to persons seeking to engage in violent criminal
activity, including armed robbery, human trafficking, and assaults
on law enforcement, or to persons seeking to criminally operate
uninsured and uninspected vehicles as a hazard to Texas mo-
torists and the environment.

Anticipated Costs To Comply With The Proposal. Ms. Thomp-
son anticipates that there will be no costs to comply with this
proposed rule as the proposed rule only applies when a dealer's
actions indicate fraud.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
new section will not have an adverse economic effect on small
businesses or micro-businesses because the rule implements a
continuing statutory requirement to prevent fraud - one that first
applied to temporary tags and will now apply to license plates
obtained or issued by a dealer. The new section will also not
have an adverse impact on rural communities because rural
communities are not required to hold a general distinguishing
number. The proposed section does not require small busi-
nesses or micro-businesses to pay a fee or incur any new costs
to comply with this new rule unless a dealer commits acts con-
sidered fraudulent. Therefore, the department is not required
to prepare a regulatory flexibility analysis under Government
Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the pro-
posed new section is in effect, no government program would be
created or eliminated. Implementation of the proposed new sec-
tion would not require the creation of new employee positions
or elimination of existing employee positions. Implementation
would not require an increase or decrease in future legislative
appropriations to the department or an increase or decrease of
fees paid to the department. The proposed new section does not
create a new regulation and does not expand, limit, or repeal an
existing regulation. Lastly, the proposed new section does not
increase the number of individuals subject to the rule's applica-
bility and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT. If you want to comment on
the proposal, submit your written comments by 5:00 p.m. CDT
on August 12, 2024. A request for a public hearing must be sent
separately from your written comments. Send written comments
or hearing requests by email to rules@txdmv.gov or by mail to
Office of General Counsel, Texas Department of Motor Vehicles,
4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held,
the department will consider written comments and public testi-
mony presented at the hearing.

STATUTORY AUTHORITY. In addition to the rulemaking author-
ity provided in Section 34 of HB 718, the department proposes
amendments to §224.58 under Transportation Code, §§503.002,
503.0631, and 1002.001. Transportation Code, §503.002 autho-
rizes the department to adopt rules to administer Transportation
Code Chapter 503. Transportation Code, §503.0631(e) autho-
rizes the department to adopt rules and prescribe procedures
as necessary to implement §503.0631. Transportation Code,
§1002.001 authorizes the board to adopt rules that are neces-
sary and appropriate to implement the powers and the duties of
the department.

The department also proposes amendments under Occupations
Code, §2301.151, which gives the board authority to regulate
the distribution, sale, and lease of motor vehicles and the
authority to take any action that is necessary or convenient to
exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
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holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board to
adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; and Government Code, §2001.004 requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

CROSS REFERENCE TO STATUTE. These adopted revisions
implement Government Code, Chapter 2001; Occupations
Code, Chapter 2301; and Transportation Code, Chapters 503,
1001, and 1002.

$§224.58.  Denial of Dealer [er €onverter] Access to License Plate
System [Temporary Tag Systent].

(a) In this section "fraudulently obtained license plates

[tempeorary tags] from the license plate system [temperary tag data-
base]" means misuse by a dealer [er eenverter] account user of the

license plate system [temperary tag database] authorized under Trans-
portation Code, §503.063, [ . or] §503.0631, or §503.065 to

obtain or issue:

(1) an excessive number of license plates [temperary tags]
relative to dealer sales;

(2) alicense plate [temperary tags] for a vehicle or vehicles
not in the dealer's [er eonverter's] inventory (a vehicle is presumed not

to be in the dealer's [or eonverter's] inventory if the vehicle is not listed
in the relevant monthly Vehicle Inventory Tax Statement);

(3) access to the license plate system [temperary tag data-
base] for a fictitious user or person using a false identity;

(4) alicense plate [temperary tags] for a vehicle or a motor
vehicle when a dealer is no longer operating at a licensed location; [ef]

(5) alicense plate [temperary tags issued] for a vehicle or
a motor vehicle not located at the dealer's [a] licensed location or [a]

storage lot; or [-]

(6) alicense plate for a vehicle or motor vehicle that is not
titled or permitted by law to be operated on a public highway.

(b) The department shall deny a dealer [or eenverter] access to
the license plate system [temperary tag database] effective on the date
the department sends notice electronically and by certified mail to the
dealer [or eonverter| that the department has determined, directly or

through an account user, that the dealer [or eonverter] has fraudulently
obtained or issued a license plate in the license plate system [temperary
tags from the tempeorary tag database]. A dealer [or converter] may
seek a negotiated resolution with the department by demonstrating the
dealer [er converter] took corrective action or that the department's de-
termination was incorrect.

(c) Notice shall be sent to the dealer's [or converter's] last
known mailing address and last known email address in the depart-
ment-designated licensing system.

(d) A dealer [or converter] may request a hearing on the denial
of access to the license plate system [temperary tag database], as pro-
vided by Subchapter O, Chapter 2301, Occupations Code. The request
must be in writing and the dealer [er eenverter] must request a hearing
under this section. The department must receive the written request for
a hearing within 26 days of the date of the notice denying access to
the license plate system [database]. The request for a hearing does not
stay the denial of access under subsection (b) of this section. A dealer
[er eonverter] may continue to seek a negotiated resolution with the
department after a request for hearing has been submitted under this
subsection by demonstrating the dealer [or eenverter] took corrective
action or that the department's determination was incorrect.

(e) The department may also issue a Notice of Department De-
cision stating administrative violations as provided in §224.56 of this
title (relating to Notice of Department Decision) concurrently with the
notice of denial of access under this section. A Notice of Department
Decision may include notice of any violation, including a violation
listed under subsection (a) of this section.

(f) A department determination and action denying access to
the license plate system [tempeorary tag database] becomes final if the
dealer [or converter] does not request a hearing or enter into a settle-
ment agreement with the department within 26 days of the date of the
notice denying access to the license plate system [a database].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 27, 2024.

TRD-202402833

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 11, 2024
For further information, please call: (512) 465-4160
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	Mr.  Edgar,  Mr.  Green,  Ms.  Diaz,  and  Mr.  Yarroll  have  also  de-termined  that  for  the  first  five-year  period  the  proposed  form  is  in  use:  it  does  not  create  or  eliminate  a  government  program;  it  does  not  require  the  creation  or  elimination  of  existing  employee  positions;  it  does  not  require  an  increase  or  decrease  in  future  legislative  appropriations  to  this  agency;  it  does  not  require  an  increase  or  decrease  in  fees  paid  to  this  agency; 
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	ture,  2019  Regular  Session,  and  became  effective  January  1,  2022  (HB  4171).  The  section  would  also  be  amended  to  add  the  Uniform  Notice  of  Federal  Crowdfunding  (Form  U-CF)  form  and  Form  U6  to  the  list  in  subsection  (a)  of  uniform  forms  accepted.  The  Form  U-CF  is  used  for  making  the  required  notice  filings  for  this  type  of  federal  covered  securities.  A  related  change  to  §114.4  has  been  concur-rently  proposed  for  adoption.  Form  U6  is  us
	ture,  2019  Regular  Session,  and  became  effective  January  1,  2022  (HB  4171).  The  section  would  also  be  amended  to  add  the  Uniform  Notice  of  Federal  Crowdfunding  (Form  U-CF)  form  and  Form  U6  to  the  list  in  subsection  (a)  of  uniform  forms  accepted.  The  Form  U-CF  is  used  for  making  the  required  notice  filings  for  this  type  of  federal  covered  securities.  A  related  change  to  §114.4  has  been  concur-rently  proposed  for  adoption.  Form  U6  is  us
	ture,  2019  Regular  Session,  and  became  effective  January  1,  2022  (HB  4171).  The  section  would  also  be  amended  to  add  the  Uniform  Notice  of  Federal  Crowdfunding  (Form  U-CF)  form  and  Form  U6  to  the  list  in  subsection  (a)  of  uniform  forms  accepted.  The  Form  U-CF  is  used  for  making  the  required  notice  filings  for  this  type  of  federal  covered  securities.  A  related  change  to  §114.4  has  been  concur-rently  proposed  for  adoption.  Form  U6  is  us
	ture,  2019  Regular  Session,  and  became  effective  January  1,  2022  (HB  4171).  The  section  would  also  be  amended  to  add  the  Uniform  Notice  of  Federal  Crowdfunding  (Form  U-CF)  form  and  Form  U6  to  the  list  in  subsection  (a)  of  uniform  forms  accepted.  The  Form  U-CF  is  used  for  making  the  required  notice  filings  for  this  type  of  federal  covered  securities.  A  related  change  to  §114.4  has  been  concur-rently  proposed  for  adoption.  Form  U6  is  us
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	be  considered  by  the  Board  at  adoption,  comments  must  be  re-ceived  no  later  than  30  days  following  publication.  The  amendment  is  proposed  under  the  authority  of  the  Texas  Government  Code,  §4002.151,  as  adopted  by  HB  4171.  Section  4002.151  provides  the  Board  with  the  authority  to  adopt  rules  as  necessary  to  implement  the  provisions  of  the  Texas  Securities  Act,  including  rules  governing  registration  statements,  applica-tions,  notices,  and  repor

	cerning  Credit  Enhancements;  §139.16,  concerning  Sales  to  Individual  Accredited  Investors;  §139.18,  concerning  Dealer  and  Investment  Adviser  Use  of  the  Internet  To  Disseminate  Information  on  Products  and  Services;  §139.19,  concerning  Accredited  Investor  Exemption;  §139.20,  concerning  Third  Party  Brokerage  Arrangements  on  Financial  Entity  Premises;  §139.21,  concerning  Dealer,  Agent,  and  Securities  Exemptions  for  Canadian  Accounts;  §139.22,  concerning  Exem
	cerning  Credit  Enhancements;  §139.16,  concerning  Sales  to  Individual  Accredited  Investors;  §139.18,  concerning  Dealer  and  Investment  Adviser  Use  of  the  Internet  To  Disseminate  Information  on  Products  and  Services;  §139.19,  concerning  Accredited  Investor  Exemption;  §139.20,  concerning  Third  Party  Brokerage  Arrangements  on  Financial  Entity  Premises;  §139.21,  concerning  Dealer,  Agent,  and  Securities  Exemptions  for  Canadian  Accounts;  §139.22,  concerning  Exem
	cerning  Credit  Enhancements;  §139.16,  concerning  Sales  to  Individual  Accredited  Investors;  §139.18,  concerning  Dealer  and  Investment  Adviser  Use  of  the  Internet  To  Disseminate  Information  on  Products  and  Services;  §139.19,  concerning  Accredited  Investor  Exemption;  §139.20,  concerning  Third  Party  Brokerage  Arrangements  on  Financial  Entity  Premises;  §139.21,  concerning  Dealer,  Agent,  and  Securities  Exemptions  for  Canadian  Accounts;  §139.22,  concerning  Exem



	and  Shaun  Yarroll,  Assistant  Directors,  Registration  Division,  have  determined  that  for  the  first  five-year  period  the  proposed  amendments  are  in  effect  there  will  be  no  foreseeable  fiscal  implications  for  state  or  local  government  as  a  result  of  enforcing  or  administering  the  proposed  amendments.  Mr.  Edgar,  Mr.  Green,  Ms.  Diaz,  and  Mr.  Yarroll  have  also  de-termined  that  for  each  year  of  the  first  five  years  the  proposed  amendments  are  in  
	and  Shaun  Yarroll,  Assistant  Directors,  Registration  Division,  have  determined  that  for  the  first  five-year  period  the  proposed  amendments  are  in  effect  there  will  be  no  foreseeable  fiscal  implications  for  state  or  local  government  as  a  result  of  enforcing  or  administering  the  proposed  amendments.  Mr.  Edgar,  Mr.  Green,  Ms.  Diaz,  and  Mr.  Yarroll  have  also  de-termined  that  for  each  year  of  the  first  five  years  the  proposed  amendments  are  in  
	and  Shaun  Yarroll,  Assistant  Directors,  Registration  Division,  have  determined  that  for  the  first  five-year  period  the  proposed  amendments  are  in  effect  there  will  be  no  foreseeable  fiscal  implications  for  state  or  local  government  as  a  result  of  enforcing  or  administering  the  proposed  amendments.  Mr.  Edgar,  Mr.  Green,  Ms.  Diaz,  and  Mr.  Yarroll  have  also  de-termined  that  for  each  year  of  the  first  five  years  the  proposed  amendments  are  in  
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	(b)  The  company  or  person  engaged  in  a  transaction  exempt  under  a  rule  adopted  pursuant  to  the  Securities  Act,  §4005.024  [§5.T],  shall  not  be  deemed  a  dealer  within  the  meaning  of  the  Act  unless  the  rule  by  its  terms  indicates  otherwise.  §139.2.  Professional  Associations.  The  sale,  issuance,  or  offering  of  any  securities  of  a  professional  association  organized  pursuant  to  Texas  Business  Organizations  Code,  §301.011  [Texas  Civil  Statutes,  Art

	is  paid  or  given  or  is  to  be  paid  or  given,  directly  or  indirectly,  in  connection  with  the  sale.  For  purposes  of  this  section,  "commission  or  other  remuneration"  does  not  include  a  fee  paid  by  the  United  States  Treasury.  §139.12.  Oil  and  Gas  Auction  Exemption.  For  purposes  of  this  rule  only,  the  term  "mineral  interest"  means  an  in-terest  in  or  under  an  oil,  gas,  or  mining  lease,  fee,  or  title,  including  real  property  from  which  the  
	receive  the  enhancement  and  the  enhancement  is  offered  and  sold  in  conjunction  with,  and  is  not  tradeable  separately  from,  securities  that  are:  (1)  registered  pursuant  to  the  Securities  Act,  Chapter  4003,  Subchapters  A,  B,  or  C  [§7];  (2)  exempt  under  the  Securities  Act,  Chapter  4005,  Sub-chapter  B  [§6];  or  (3)  included  within  a  transaction  exempt  under  the  Securi-ties  Act,  Chapter  4005,  Subchapter  A  [§5].  (b)  (No  change.)  §139.16.  Sales  to
	receive  the  enhancement  and  the  enhancement  is  offered  and  sold  in  conjunction  with,  and  is  not  tradeable  separately  from,  securities  that  are:  (1)  registered  pursuant  to  the  Securities  Act,  Chapter  4003,  Subchapters  A,  B,  or  C  [§7];  (2)  exempt  under  the  Securities  Act,  Chapter  4005,  Sub-chapter  B  [§6];  or  (3)  included  within  a  transaction  exempt  under  the  Securi-ties  Act,  Chapter  4005,  Subchapter  A  [§5].  (b)  (No  change.)  §139.16.  Sales  to


	CFR  §230.501,  as  amended)  [whose  individual  net  worth,  or  joint  net  worth  with  that  person's  spouse,  at  the  time  of  purchase  of  the  secu-rities,  exceeds  $1  million,  excluding  the  value  of  the  person's  primary  residence,  or  natural  persons  who  have  an  individual  income  in  excess  of  $200,000  in  each  of  the  two  most  recent  years,  or  joint  income  with  that  person's  spouse  in  excess  of  $300,000  in  each  of  those  years,  and  who  have  a  reaso
	CFR  §230.501,  as  amended)  [whose  individual  net  worth,  or  joint  net  worth  with  that  person's  spouse,  at  the  time  of  purchase  of  the  secu-rities,  exceeds  $1  million,  excluding  the  value  of  the  person's  primary  residence,  or  natural  persons  who  have  an  individual  income  in  excess  of  $200,000  in  each  of  the  two  most  recent  years,  or  joint  income  with  that  person's  spouse  in  excess  of  $300,000  in  each  of  those  years,  and  who  have  a  reaso
	CFR  §230.501,  as  amended)  [whose  individual  net  worth,  or  joint  net  worth  with  that  person's  spouse,  at  the  time  of  purchase  of  the  secu-rities,  exceeds  $1  million,  excluding  the  value  of  the  person's  primary  residence,  or  natural  persons  who  have  an  individual  income  in  excess  of  $200,000  in  each  of  the  two  most  recent  years,  or  joint  income  with  that  person's  spouse  in  excess  of  $300,000  in  each  of  those  years,  and  who  have  a  reaso
	(4)  In  the  case  of  an  [a  dealer]  agent  or  investment  adviser  representative:  (A)  the  affiliation  with  the  dealer  or  investment  adviser  of  the  [dealer]  agent  or  investment  adviser  representative  is  promi-nently  disclosed  within  the  Internet  Communication;  (B)  the  dealer  or  investment  adviser  with  whom  the  [dealer]  agent  or  investment  adviser  representative  is  associated  retains  responsibility  for  reviewing  and  approving  the  content  of  any  Intern
	(4)  In  the  case  of  an  [a  dealer]  agent  or  investment  adviser  representative:  (A)  the  affiliation  with  the  dealer  or  investment  adviser  of  the  [dealer]  agent  or  investment  adviser  representative  is  promi-nently  disclosed  within  the  Internet  Communication;  (B)  the  dealer  or  investment  adviser  with  whom  the  [dealer]  agent  or  investment  adviser  representative  is  associated  retains  responsibility  for  reviewing  and  approving  the  content  of  any  Intern
	(4)  In  the  case  of  an  [a  dealer]  agent  or  investment  adviser  representative:  (A)  the  affiliation  with  the  dealer  or  investment  adviser  of  the  [dealer]  agent  or  investment  adviser  representative  is  promi-nently  disclosed  within  the  Internet  Communication;  (B)  the  dealer  or  investment  adviser  with  whom  the  [dealer]  agent  or  investment  adviser  representative  is  associated  retains  responsibility  for  reviewing  and  approving  the  content  of  any  Intern



	(B)  (No  change.)  (5)  General  announcement.  (A)  (No  change.)  (B)  The  general  announcement  shall  include  only  the  following  information,  unless  additional  information  is  specifically  permitted  by  the  Securities  Commissioner:  (i)  -(v)  (No  change.)  (vi)  a  statement  that:  (I)  -(II)  (No  change.)  (III)  the  securities  have  not  been  registered  with  or  approved  by  any  state  securities  agency  or  the  SEC  [U.S.  Securities  and  Exchange  Commission]  and  are  
	(B)  (No  change.)  (5)  General  announcement.  (A)  (No  change.)  (B)  The  general  announcement  shall  include  only  the  following  information,  unless  additional  information  is  specifically  permitted  by  the  Securities  Commissioner:  (i)  -(v)  (No  change.)  (vi)  a  statement  that:  (I)  -(II)  (No  change.)  (III)  the  securities  have  not  been  registered  with  or  approved  by  any  state  securities  agency  or  the  SEC  [U.S.  Securities  and  Exchange  Commission]  and  are  


	§139.21.  Dealer,  Agent,  and  Securities  Exemptions  for  Canadian  Ac-counts.  (a)  The  State  Securities  Board,  pursuant  to  the  Texas  Securi-ties  Act,  §4004.001  [§§5.T  and  12.C],  exempts  Canadian  dealers  and  agents  from  the  registration  requirements  of  the  Texas  Securities  Act,  when  such  dealers  and  agents  comply  with  subsections  (b)  and  (c)  of  this  section  and  are  conducting  a  transaction  in  a  Canadian  self-directed  tax  advantaged  retirement  plan  o
	§139.21.  Dealer,  Agent,  and  Securities  Exemptions  for  Canadian  Ac-counts.  (a)  The  State  Securities  Board,  pursuant  to  the  Texas  Securi-ties  Act,  §4004.001  [§§5.T  and  12.C],  exempts  Canadian  dealers  and  agents  from  the  registration  requirements  of  the  Texas  Securities  Act,  when  such  dealers  and  agents  comply  with  subsections  (b)  and  (c)  of  this  section  and  are  conducting  a  transaction  in  a  Canadian  self-directed  tax  advantaged  retirement  plan  o
	(B)  -(G)  (No  change.)  (3)  (No  change.)  (c)  Additional  requirements  for  Private  Fund  Advisers  to  cer-tain  3(c)(1)  Funds.  In  order  to  qualify  for  an  exemption  pursuant  to  this  section,  a  Private  Fund  Adviser  who  advises  at  least  one  3(c)(l)  Fund  that  is  not  a  Private  Equity  Fund,  Real  Estate  Fund,  or  Venture  Capital  Fund  shall  comply  with  the  following  additional  requirements:  (1)  the  Private  Fund  Adviser  shall  advise  only  those  3(c)(1)  Fu
	(B)  -(G)  (No  change.)  (3)  (No  change.)  (c)  Additional  requirements  for  Private  Fund  Advisers  to  cer-tain  3(c)(1)  Funds.  In  order  to  qualify  for  an  exemption  pursuant  to  this  section,  a  Private  Fund  Adviser  who  advises  at  least  one  3(c)(l)  Fund  that  is  not  a  Private  Equity  Fund,  Real  Estate  Fund,  or  Venture  Capital  Fund  shall  comply  with  the  following  additional  requirements:  (1)  the  Private  Fund  Adviser  shall  advise  only  those  3(c)(1)  Fu
	(2)  This  exemption  is  not  available  if  the  issuer,  the  issuer's  predecessors,  any  affiliated  issuer,  or  any  control  person  of  the  issuer:  (A)  within  the  last  five  years,  has  filed  a  registration  statement  which  is  the  subject  of  a  currently  effective  registration  stop  order  entered  by  any  state  securities  administrator  or  the  SEC  [United  States  Securities  and  Exchange  Commission];  (B)  -(D)  (No  change.)  (3)  -(4)  (No  change.)  §139.27.  Mergers
	(2)  This  exemption  is  not  available  if  the  issuer,  the  issuer's  predecessors,  any  affiliated  issuer,  or  any  control  person  of  the  issuer:  (A)  within  the  last  five  years,  has  filed  a  registration  statement  which  is  the  subject  of  a  currently  effective  registration  stop  order  entered  by  any  state  securities  administrator  or  the  SEC  [United  States  Securities  and  Exchange  Commission];  (B)  -(D)  (No  change.)  (3)  -(4)  (No  change.)  §139.27.  Mergers
	(2)  This  exemption  is  not  available  if  the  issuer,  the  issuer's  predecessors,  any  affiliated  issuer,  or  any  control  person  of  the  issuer:  (A)  within  the  last  five  years,  has  filed  a  registration  statement  which  is  the  subject  of  a  currently  effective  registration  stop  order  entered  by  any  state  securities  administrator  or  the  SEC  [United  States  Securities  and  Exchange  Commission];  (B)  -(D)  (No  change.)  (3)  -(4)  (No  change.)  §139.27.  Mergers



	Travis  J.  Iles  Securities  Commissioner  State  Securities  Board  Earliest  possible  date  of  adoption:  August  11,  2024  For  further  information,  please  call:  (512)  305-8303  ♦  ♦  ♦  TITLE  22.  EXAMINING  BOARDS  PART  6.  TEXAS  BOARD  OF  PROFESSIONAL  ENGINEERS  AND  LAND  SURVEYORS  CHAPTER  131.  ORGANIZATION  AND  ADMINISTRATION  SUBCHAPTER  A.  SCOPE  AND  DEFINITIONS  22  TAC  §131.2  The  Texas  Board  of  Professional  Engineers  and  Land  Survey-ors  (Board)  proposes  amendment
	proposed  rules  because  no  new  requirements  are  part  of  the  proposed  rules.  FISCAL  IMPACT  ON  SMALL  BUSINESSES,  MICRO-BUSI-NESSES,  AND  RURAL  COMMUNITIES  There  will  be  no  adverse  effect  on  small  businesses,  micro-busi-nesses,  or  rural  communities  as  a  result  of  the  proposed  rule.  Since  the  agency  has  determined  that  the  proposed  rule  will  have  no  adverse  economic  effect  on  small  businesses,  micro-businesses,  or  rural  communities,  preparation  of  a
	proposed  rules  because  no  new  requirements  are  part  of  the  proposed  rules.  FISCAL  IMPACT  ON  SMALL  BUSINESSES,  MICRO-BUSI-NESSES,  AND  RURAL  COMMUNITIES  There  will  be  no  adverse  effect  on  small  businesses,  micro-busi-nesses,  or  rural  communities  as  a  result  of  the  proposed  rule.  Since  the  agency  has  determined  that  the  proposed  rule  will  have  no  adverse  economic  effect  on  small  businesses,  micro-businesses,  or  rural  communities,  preparation  of  a


	Board  asserts  preparation  of  an  environmental  impact  analysis,  as  provided  by  §2001.0225,  is  not  required.  PUBLIC  COMMENTS  Any  comments  or  request  for  a  public  hearing  may  be  submit-ted,  no  later  than  30  days  after  the  publication  of  this  notice,  to  Lance  Kinney,  Ph.D.,  P.E.,  Executive  Director,  Texas  Board  of  Professional  Engineers,  1917  S.  Interstate  35,  Austin,  Texas  78741,  faxed  to  his  attention  at  (512)  440-0417  or  sent  by  email  to  r
	Board  asserts  preparation  of  an  environmental  impact  analysis,  as  provided  by  §2001.0225,  is  not  required.  PUBLIC  COMMENTS  Any  comments  or  request  for  a  public  hearing  may  be  submit-ted,  no  later  than  30  days  after  the  publication  of  this  notice,  to  Lance  Kinney,  Ph.D.,  P.E.,  Executive  Director,  Texas  Board  of  Professional  Engineers,  1917  S.  Interstate  35,  Austin,  Texas  78741,  faxed  to  his  attention  at  (512)  440-0417  or  sent  by  email  to  r
	Board  asserts  preparation  of  an  environmental  impact  analysis,  as  provided  by  §2001.0225,  is  not  required.  PUBLIC  COMMENTS  Any  comments  or  request  for  a  public  hearing  may  be  submit-ted,  no  later  than  30  days  after  the  publication  of  this  notice,  to  Lance  Kinney,  Ph.D.,  P.E.,  Executive  Director,  Texas  Board  of  Professional  Engineers,  1917  S.  Interstate  35,  Austin,  Texas  78741,  faxed  to  his  attention  at  (512)  440-0417  or  sent  by  email  to  r
	P
	Link

	(11)  Direct  supervision  -The  control  over  and  detailed  pro-fessional  knowledge  of  the  work  prepared  under  the  engineer  or  land  surveyor's  supervision.  Direct  Supervision  entails  that  the  engineer  or  land  surveyor  personally  makes  decisions  or  personally  reviews  and  ap-proves  proposed  decisions  prior  to  their  implementation  and  has  control  over  the  decisions  either  through  physical  presence  or  the  use  of  com-munications  devices.  Direct  Supervision 
	(11)  Direct  supervision  -The  control  over  and  detailed  pro-fessional  knowledge  of  the  work  prepared  under  the  engineer  or  land  surveyor's  supervision.  Direct  Supervision  entails  that  the  engineer  or  land  surveyor  personally  makes  decisions  or  personally  reviews  and  ap-proves  proposed  decisions  prior  to  their  implementation  and  has  control  over  the  decisions  either  through  physical  presence  or  the  use  of  com-munications  devices.  Direct  Supervision 
	(11)  Direct  supervision  -The  control  over  and  detailed  pro-fessional  knowledge  of  the  work  prepared  under  the  engineer  or  land  surveyor's  supervision.  Direct  Supervision  entails  that  the  engineer  or  land  surveyor  personally  makes  decisions  or  personally  reviews  and  ap-proves  proposed  decisions  prior  to  their  implementation  and  has  control  over  the  decisions  either  through  physical  presence  or  the  use  of  com-munications  devices.  Direct  Supervision 



	(26)  NCEES  -National  Council  of  Examiners  for  Engi-neering  and  Surveying.  (27)  Person  -Any  individual,  firm,  partnership,  corpora-tion,  association,  governmental  subdivision,  or  public  or  private  organ-ization  of  any  character  other  than  a  governmental  agency.  (28)  Professional  engineering  -Professional  service  which  may  include  consultation,  investigation,  evaluation,  planning,  design-ing,  or  direct  supervision  of  construction,  in  connection  with  any  p
	(26)  NCEES  -National  Council  of  Examiners  for  Engi-neering  and  Surveying.  (27)  Person  -Any  individual,  firm,  partnership,  corpora-tion,  association,  governmental  subdivision,  or  public  or  private  organ-ization  of  any  character  other  than  a  governmental  agency.  (28)  Professional  engineering  -Professional  service  which  may  include  consultation,  investigation,  evaluation,  planning,  design-ing,  or  direct  supervision  of  construction,  in  connection  with  any  p
	(26)  NCEES  -National  Council  of  Examiners  for  Engi-neering  and  Surveying.  (27)  Person  -Any  individual,  firm,  partnership,  corpora-tion,  association,  governmental  subdivision,  or  public  or  private  organ-ization  of  any  character  other  than  a  governmental  agency.  (28)  Professional  engineering  -Professional  service  which  may  include  consultation,  investigation,  evaluation,  planning,  design-ing,  or  direct  supervision  of  construction,  in  connection  with  any  p


	ifications  and  design  and  planning  concepts.  Supervision  of  engineer-ing  construction  does  not  include  the  construction  means  and  methods;  responsibility  for  the  superintendence  of  construction  processes,  site  conditions,  operations,  equipment,  personnel;  or  the  maintenance  of  a  safe  place  to  work  or  any  safety  in,  on  or  about  the  site.  (39)  Surveying  Act  -the  Professional  Land  Surveying  Practices  Act,  Texas  Occupations  Code  Chapter  1071.  (40)  S

	accepting  reference  statements  that  have  been  sealed  in  an  en-velope  with  a  signature  across  the  flap  is  not  the  only  way  to  con-vey  the  statements  securely.  The  proposed  language  is  broad  to  allow  different  forms  of  transmittal,  especially  electronically  (via  email  or  electronically  uploading  the  document  to  a  secure  loca-tion).  The  proposed  rules  amend  §133.67  to  expand  the  manner  appli-cants  are  qualified  to  take  exams.  The  proposed  rules
	accepting  reference  statements  that  have  been  sealed  in  an  en-velope  with  a  signature  across  the  flap  is  not  the  only  way  to  con-vey  the  statements  securely.  The  proposed  language  is  broad  to  allow  different  forms  of  transmittal,  especially  electronically  (via  email  or  electronically  uploading  the  document  to  a  secure  loca-tion).  The  proposed  rules  amend  §133.67  to  expand  the  manner  appli-cants  are  qualified  to  take  exams.  The  proposed  rules
	accepting  reference  statements  that  have  been  sealed  in  an  en-velope  with  a  signature  across  the  flap  is  not  the  only  way  to  con-vey  the  statements  securely.  The  proposed  language  is  broad  to  allow  different  forms  of  transmittal,  especially  electronically  (via  email  or  electronically  uploading  the  document  to  a  secure  loca-tion).  The  proposed  rules  amend  §133.67  to  expand  the  manner  appli-cants  are  qualified  to  take  exams.  The  proposed  rules
	special  district,  or  a  local  government.  Therefore,  the  agency  is  not  required  to  take  any  further  action  under  Government  Code  §2001.0045.  GOVERNMENT  GROWTH  IMPACT  STATEMENT  Pursuant  to  Government  Code  §2001.0221,  the  agency  provides  the  following  Government  Growth  Impact  Statement  for  the  pro-posed  rules.  For  each  year  of  the  first  five  years  the  proposed  rules  are  in  effect,  the  agency  has  determined  the  following:  1.  The  proposed  rules  d
	special  district,  or  a  local  government.  Therefore,  the  agency  is  not  required  to  take  any  further  action  under  Government  Code  §2001.0045.  GOVERNMENT  GROWTH  IMPACT  STATEMENT  Pursuant  to  Government  Code  §2001.0221,  the  agency  provides  the  following  Government  Growth  Impact  Statement  for  the  pro-posed  rules.  For  each  year  of  the  first  five  years  the  proposed  rules  are  in  effect,  the  agency  has  determined  the  following:  1.  The  proposed  rules  d
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	and  enforce  all  rules  and  regulations  and  bylaws  consistent  with  the  Act  as  necessary  for  the  performance  of  its  duties,  the  governance  of  its  own  proceedings,  and  the  regulation  of  the  practices  of  engineering  and  land  surveying  in  this  state.  No  other  codes,  articles,  or  statutes  are  affected  by  this  proposal.  §133.31.  Educational  Requirements  for  Applicants.  (a)  Applicants  for  a  license  shall  have  graduated  from  at  least  one  of  the  fol
	and  enforce  all  rules  and  regulations  and  bylaws  consistent  with  the  Act  as  necessary  for  the  performance  of  its  duties,  the  governance  of  its  own  proceedings,  and  the  regulation  of  the  practices  of  engineering  and  land  surveying  in  this  state.  No  other  codes,  articles,  or  statutes  are  affected  by  this  proposal.  §133.31.  Educational  Requirements  for  Applicants.  (a)  Applicants  for  a  license  shall  have  graduated  from  at  least  one  of  the  fol
	and  enforce  all  rules  and  regulations  and  bylaws  consistent  with  the  Act  as  necessary  for  the  performance  of  its  duties,  the  governance  of  its  own  proceedings,  and  the  regulation  of  the  practices  of  engineering  and  land  surveying  in  this  state.  No  other  codes,  articles,  or  statutes  are  affected  by  this  proposal.  §133.31.  Educational  Requirements  for  Applicants.  (a)  Applicants  for  a  license  shall  have  graduated  from  at  least  one  of  the  fol
	dynamics,  electrical  and  electronic  circuits,  and  others  selected  from  material  sciences,  transport  phenomena,  computer  science  and  com-parable  subjects  depending  on  the  discipline  or  branch  of  engineering.  Course  work  should  incorporate  hands-on  laboratory  work  as  described  in  the  EAC/ABET  criteria,  and  shall  contain  a  sufficient  design  pro-gram  to  provide  minimal  competency  in  the  use  of  engineering  algo-rithms  and  procedures.  (3)  Degree  programs
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	(J)  any  other  work  of  a  mechanical,  electrical,  elec-tronic,  chemical,  hydraulic,  pneumatic,  geotechnical,  or  thermal  nature  that  requires  engineering  education,  training  or  experience  for  its  adequate  performance;  and  (K)  the  teaching  of  engineering  subjects  by  a  person  who  began  teaching  prior  to  September  1,  2001.  (2)  In  the  review  of  engineering  experience,  the  board  may  consider  additional  elements  including:  (A)  whether  the  experience  was 
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	engineering  science  courses  and  applied  relevant  engineering  knowl-edge  in  the  claimed  experience.  (c)  One  year  of  experience  credit  may  be  granted  for  each  post-baccalaureate  engineering  degree  earned  by  an  applicant,  provided:  (1)  the  applicant  has  a  baccalaureate  or  other  post-bac-calaureate  degree  in  engineering  meeting  the  requirements  of  §133.31  (a)(1)  of  this  chapter  (concerning  Educational  Requirements  for  Applicants);  and  (2)  the  post-bacc


	governance  of  its  own  proceedings,  and  the  regulation  of  the  practices  of  engineering  and  land  surveying  in  this  state.  No  other  codes,  articles,  or  statutes  are  affected  by  this  proposal.  §133.53.  Reference  Statements.  (a)  The  applicant  shall  make  available  to  each  reference  provider,  the  board's  reference  statement  form  and  a  complete  copy  of  the  applicable  portion(s)  of  the  supplementary  experience  record.  (b)  Persons  providing  reference  st
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	of  formal  college  level  classroom  courses  relevant  to  the  applicant's  dominant  branch  or  discipline  of  experience.  The  time  period  to  ob-tain  additional  engineering  experience  or  enroll  in  additional  college  courses  commences  on  the  date  of  the  last  exam  attempt  or  when  the  approved  examination  period  expired.  Applicants  meeting  the  addi-tional  experience  or  education  requirements  must  apply  in  accordance  with  §133.21  of  this  chapter  (relating  
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	as  a  registered  or  licensed  engineer  in  that  U.S.  State  or  Territory,  as  evaluated  by  the  board  under  §133.43  of  this  chapter  (relating  to  Experience  Evaluation);  or  (B)  meet  the  educational  requirements  of  §1001.302(a)(1)(B)  of  the  Act  and  have  16  or  more  years  of  creditable  engineering  experience,  two  of  which  must  be  practicing  as  a  registered  or  licensed  engineer  in  that  U.S.  State  or  Territory,  as  evaluated  by  the  board  under  §133.4
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	ing  will  be  kept  in  place.  Companion  amendments  to  Chapter  133  establish  the  same  criteria  for  engineers  taking  the  Princi-ples  and  Practice  of  Engineering  exam.  The  proposed  rules  also  clarify  that  TSSE  exam  fee  will  be  waived  in  accordance  with  Texas  Occupations  Code  Chapter  55.  The  proposed  rules  amend  §134.68  to  clarify  that  Licensed  State  Land  Surveyor  exam  fee  will  be  waived  in  accordance  with  Texas  Occupations  Code  Chapter  55.  FISC
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	1.  The  proposed  rules  do  not  create  or  eliminate  a  government  program.  2.  Implementation  of  the  proposed  rules  do  not  require  the  cre-ation  of  new  employee  positions  or  the  elimination  of  existing  employee  positions.  3.  Implementation  of  the  proposed  rules  do  not  require  an  increase  or  decrease  in  future  legislative  appropriations  to  the  agency.  4.  The  proposed  rules  do  not  require  an  increase  or  decrease  in  fees  paid  to  the  agency.  5.  
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	(a)  An  applicant  who  holds  a  license  or  registration  as  a  pro-fessional  land  surveyor  from  another  state  or  U.S.  jurisdiction  having  registration  or  licensing  requirements  substantially  equivalent  to  the  re-quirements  of  Texas  may  apply  for  a  standard  license.  (b)  The  Board  shall  determine  whether  the  licensing  or  regis-tration  standards  of  the  governmental  authority  under  which  the  recip-rocal  applicant  is  licensed  or  registered  are  substantial
	(a)  An  applicant  who  holds  a  license  or  registration  as  a  pro-fessional  land  surveyor  from  another  state  or  U.S.  jurisdiction  having  registration  or  licensing  requirements  substantially  equivalent  to  the  re-quirements  of  Texas  may  apply  for  a  standard  license.  (b)  The  Board  shall  determine  whether  the  licensing  or  regis-tration  standards  of  the  governmental  authority  under  which  the  recip-rocal  applicant  is  licensed  or  registered  are  substantial
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	(a)  An  applicant  who  holds  a  license  or  registration  as  a  pro-fessional  land  surveyor  from  another  state  or  U.S.  jurisdiction  having  registration  or  licensing  requirements  substantially  equivalent  to  the  re-quirements  of  Texas  may  apply  for  a  standard  license.  (b)  The  Board  shall  determine  whether  the  licensing  or  regis-tration  standards  of  the  governmental  authority  under  which  the  recip-rocal  applicant  is  licensed  or  registered  are  substantial


	with  copies  of  any  court  orders  or  other  legal  documentation  concern-ing  the  criminal  charges  and  the  resolution  of  those  charges;  and  (10)  for  applications  submitted  on  or  after  September  1,  2020,  documentation  of  submittal  of  fingerprints  for  criminal  history  record  check  as  required  by  Texas  Occupations  Code  §1001.272.  (g)  The  NCEES  record  may  be  accepted  as  verification  of  an  original  transcript,  licenses  held,  examinations  taken,  experien



	dence  of  the  applicant's  competency  to  be  placed  in  responsible  charge  of  land  surveying  work  of  a  similar  character.  (b)  The  following  standards  are  to  be  used  in  evaluating  expe-rience:  (1)  All  experience  must  be  obtained  under  the  direction  and  guidance  of  one  or  more  registered  professional  land  surveyors.  (2)  Experience  shall  be  obtained  in  the  area  of  boundary  surveying  and  boundary  determination  only.  (3)  Experience  to  be  counted  to
	dence  of  the  applicant's  competency  to  be  placed  in  responsible  charge  of  land  surveying  work  of  a  similar  character.  (b)  The  following  standards  are  to  be  used  in  evaluating  expe-rience:  (1)  All  experience  must  be  obtained  under  the  direction  and  guidance  of  one  or  more  registered  professional  land  surveyors.  (2)  Experience  shall  be  obtained  in  the  area  of  boundary  surveying  and  boundary  determination  only.  (3)  Experience  to  be  counted  to
	dence  of  the  applicant's  competency  to  be  placed  in  responsible  charge  of  land  surveying  work  of  a  similar  character.  (b)  The  following  standards  are  to  be  used  in  evaluating  expe-rience:  (1)  All  experience  must  be  obtained  under  the  direction  and  guidance  of  one  or  more  registered  professional  land  surveyors.  (2)  Experience  shall  be  obtained  in  the  area  of  boundary  surveying  and  boundary  determination  only.  (3)  Experience  to  be  counted  to
	(2)  the  experience,  when  taken  as  a  whole,  meets  the  min-imum  time;  (3)  the  experience  is  not  anticipated  and  has  actually  been  gained  at  the  time  of  application;  and  (4)  the  time  granted  for  the  experience  claimed  does  not  exceed  the  calendar  time  available  for  the  periods  of  employment  claimed,  and  the  calendar  time  has  not  been  claimed  as  engineering  experience  in  an  engineering  licensure  application.  The  agency  certifies  that  legal  c
	(2)  the  experience,  when  taken  as  a  whole,  meets  the  min-imum  time;  (3)  the  experience  is  not  anticipated  and  has  actually  been  gained  at  the  time  of  application;  and  (4)  the  time  granted  for  the  experience  claimed  does  not  exceed  the  calendar  time  available  for  the  periods  of  employment  claimed,  and  the  calendar  time  has  not  been  claimed  as  engineering  experience  in  an  engineering  licensure  application.  The  agency  certifies  that  legal  c
	(2)  the  experience,  when  taken  as  a  whole,  meets  the  min-imum  time;  (3)  the  experience  is  not  anticipated  and  has  actually  been  gained  at  the  time  of  application;  and  (4)  the  time  granted  for  the  experience  claimed  does  not  exceed  the  calendar  time  available  for  the  periods  of  employment  claimed,  and  the  calendar  time  has  not  been  claimed  as  engineering  experience  in  an  engineering  licensure  application.  The  agency  certifies  that  legal  c



	(d)  For  any  reference  statement  to  meet  the  requirements  of  the  board,  the  reference  statement  must  be  securely  submitted  in  a  manner  acceptable  to  the  board  [secured].  Any  tampering  of  the  reference  state-ments  by  the  applicant  could  result  in  denial  of  the  application.  [For  a  reference  statement  to  be  considered  secure,  the  reference  provider  shall:  ]  [(1)  place  the  completed  reference  statement  and  reviewed  supplementary  experience  records
	(d)  For  any  reference  statement  to  meet  the  requirements  of  the  board,  the  reference  statement  must  be  securely  submitted  in  a  manner  acceptable  to  the  board  [secured].  Any  tampering  of  the  reference  state-ments  by  the  applicant  could  result  in  denial  of  the  application.  [For  a  reference  statement  to  be  considered  secure,  the  reference  provider  shall:  ]  [(1)  place  the  completed  reference  statement  and  reviewed  supplementary  experience  records
	(d)  For  any  reference  statement  to  meet  the  requirements  of  the  board,  the  reference  statement  must  be  securely  submitted  in  a  manner  acceptable  to  the  board  [secured].  Any  tampering  of  the  reference  state-ments  by  the  applicant  could  result  in  denial  of  the  application.  [For  a  reference  statement  to  be  considered  secure,  the  reference  provider  shall:  ]  [(1)  place  the  completed  reference  statement  and  reviewed  supplementary  experience  records


	professional  land  surveyors  who  wish  to  take  the  exams  for  record  pur-poses.  (3)  An  applicant  approved  to  take  the  PS  exam  and  TSSE:  (A)  shall  be  advised  of  the  date  he  or  she  is  eligible;  and  [.]  (B)  shall  be  solely  responsible  for  timely  scheduling  for  the  examinations  and  any  payment  of  examination  fees.  (4)  For  the  purposes  of  this  section,  exam  attempt  means  a  unique  administration  of  an  examination  for  which  attendance  is  doc-um
	professional  land  surveyors  who  wish  to  take  the  exams  for  record  pur-poses.  (3)  An  applicant  approved  to  take  the  PS  exam  and  TSSE:  (A)  shall  be  advised  of  the  date  he  or  she  is  eligible;  and  [.]  (B)  shall  be  solely  responsible  for  timely  scheduling  for  the  examinations  and  any  payment  of  examination  fees.  (4)  For  the  purposes  of  this  section,  exam  attempt  means  a  unique  administration  of  an  examination  for  which  attendance  is  doc-um
	professional  land  surveyors  who  wish  to  take  the  exams  for  record  pur-poses.  (3)  An  applicant  approved  to  take  the  PS  exam  and  TSSE:  (A)  shall  be  advised  of  the  date  he  or  she  is  eligible;  and  [.]  (B)  shall  be  solely  responsible  for  timely  scheduling  for  the  examinations  and  any  payment  of  examination  fees.  (4)  For  the  purposes  of  this  section,  exam  attempt  means  a  unique  administration  of  an  examination  for  which  attendance  is  doc-um



	(1)  The  TSSE  shall  be  developed  by  the  board  to  supple-ment  the  NCEES  PS  Exam  and  cover  any  topic  areas  specific  to  the  professional  practice  of  land  surveying  in  Texas  that  are  not  covered  by  the  NCEES  PS  exam.  The  TSSE  shall  not  exceed  four  hours  in  du-ration.  (2)  The  TSSE  shall  be  offered  according  to  a  schedule  and  at  a  location  determined  by  the  board.  (3)  An  applicant  who  has  passed  the  TSSE  will  not  be  re-quired  to  re-take
	(1)  The  TSSE  shall  be  developed  by  the  board  to  supple-ment  the  NCEES  PS  Exam  and  cover  any  topic  areas  specific  to  the  professional  practice  of  land  surveying  in  Texas  that  are  not  covered  by  the  NCEES  PS  exam.  The  TSSE  shall  not  exceed  four  hours  in  du-ration.  (2)  The  TSSE  shall  be  offered  according  to  a  schedule  and  at  a  location  determined  by  the  board.  (3)  An  applicant  who  has  passed  the  TSSE  will  not  be  re-quired  to  re-take
	(1)  The  TSSE  shall  be  developed  by  the  board  to  supple-ment  the  NCEES  PS  Exam  and  cover  any  topic  areas  specific  to  the  professional  practice  of  land  surveying  in  Texas  that  are  not  covered  by  the  NCEES  PS  exam.  The  TSSE  shall  not  exceed  four  hours  in  du-ration.  (2)  The  TSSE  shall  be  offered  according  to  a  schedule  and  at  a  location  determined  by  the  board.  (3)  An  applicant  who  has  passed  the  TSSE  will  not  be  re-quired  to  re-take
	(1)  The  TSSE  shall  be  developed  by  the  board  to  supple-ment  the  NCEES  PS  Exam  and  cover  any  topic  areas  specific  to  the  professional  practice  of  land  surveying  in  Texas  that  are  not  covered  by  the  NCEES  PS  exam.  The  TSSE  shall  not  exceed  four  hours  in  du-ration.  (2)  The  TSSE  shall  be  offered  according  to  a  schedule  and  at  a  location  determined  by  the  board.  (3)  An  applicant  who  has  passed  the  TSSE  will  not  be  re-quired  to  re-take
	(1)  The  TSSE  shall  be  developed  by  the  board  to  supple-ment  the  NCEES  PS  Exam  and  cover  any  topic  areas  specific  to  the  professional  practice  of  land  surveying  in  Texas  that  are  not  covered  by  the  NCEES  PS  exam.  The  TSSE  shall  not  exceed  four  hours  in  du-ration.  (2)  The  TSSE  shall  be  offered  according  to  a  schedule  and  at  a  location  determined  by  the  board.  (3)  An  applicant  who  has  passed  the  TSSE  will  not  be  re-quired  to  re-take


	exam  attempt.  If  an  applicant  does  not  pass  both  parts,  the  exam  is  not  passed  and  the  examinee  may  register  for  and  attempt  the  examination  again.  (g)  The  board  shall  develop  an  examination  to  meet  the  re-quirements  of  this  section  (relating  to  [the]  Licensed  State  Land  Sur-veyor  Examination  [licensed  state  land  surveying  examination]).  (h)  The  licensed  state  land  surveyor  examination  fee  shall  be  waived  for  qualifying  military  service  mem

	posed  new  chapter  is  in  effect,  the  public  benefit  will  be  accurate,  clear,  and  concise  rules.  LOCAL  ECONOMY  IMPACT  STATEMENT  There  is  no  anticipated  effect  on  the  local  economy  for  the  first  five  years  that  the  proposed  new  chapter  is  in  effect;  therefore,  no  local  employment  impact  statement  is  required  under  Texas  Government  Code  §2001.022  and  2001.024(a)(6).  ECONOMIC  IMPACT  ON  SMALL  BUSINESSES,  MICRO-BUSI-NESSES,  AND  RURAL  COMMUNITIES  Mr.
	Texas  Commission  on  Fire  Protection,  P.O.  Box  2286,  Austin,  Texas  78768,  or  e-mailed  to  frank.king@tcfp.texas.gov.  SUBCHAPTER  A.  MINIMUM  STANDARDS  FOR  ROPE  RESCUE  AWARENESS  AND  OPERATIONS  37  TAC  §§469.1,  469.3,  469.5  STATUTORY  AUTHORITY  The  new  chapter  is  proposed  under  Texas  Government  Code  §419.008(f),  which  provides  the  Commission  may  appoint  an  ad-visory  committee  to  assist  it  in  the  performance  of  its  duties,  and  under  Texas  Government  Cod
	Texas  Commission  on  Fire  Protection,  P.O.  Box  2286,  Austin,  Texas  78768,  or  e-mailed  to  frank.king@tcfp.texas.gov.  SUBCHAPTER  A.  MINIMUM  STANDARDS  FOR  ROPE  RESCUE  AWARENESS  AND  OPERATIONS  37  TAC  §§469.1,  469.3,  469.5  STATUTORY  AUTHORITY  The  new  chapter  is  proposed  under  Texas  Government  Code  §419.008(f),  which  provides  the  Commission  may  appoint  an  ad-visory  committee  to  assist  it  in  the  performance  of  its  duties,  and  under  Texas  Government  Cod
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	(2)  complete  a  Commission-approved  Rope  Rescue  Awareness  Level/Operations  Level  program  and  successfully  pass  the  Commission  examination  as  specified  in  Chapter  439  of  this  title  (relating  to  Examinations  for  Certification).  An  approved  Rope  Rescue  Awareness  Level/Operations  Level  program  must  consist  of  one  of  the  following:  (A)  completion  of  an  in-state  Rope  Rescue  Awareness  Level/Operations  Level  program  meeting  the  requirements  of  the  appli-cab
	(2)  complete  a  Commission-approved  Rope  Rescue  Awareness  Level/Operations  Level  program  and  successfully  pass  the  Commission  examination  as  specified  in  Chapter  439  of  this  title  (relating  to  Examinations  for  Certification).  An  approved  Rope  Rescue  Awareness  Level/Operations  Level  program  must  consist  of  one  of  the  following:  (A)  completion  of  an  in-state  Rope  Rescue  Awareness  Level/Operations  Level  program  meeting  the  requirements  of  the  appli-cab
	(2)  complete  a  Commission-approved  Rope  Rescue  Awareness  Level/Operations  Level  program  and  successfully  pass  the  Commission  examination  as  specified  in  Chapter  439  of  this  title  (relating  to  Examinations  for  Certification).  An  approved  Rope  Rescue  Awareness  Level/Operations  Level  program  must  consist  of  one  of  the  following:  (A)  completion  of  an  in-state  Rope  Rescue  Awareness  Level/Operations  Level  program  meeting  the  requirements  of  the  appli-cab
	(2)  complete  a  Commission-approved  Rope  Rescue  Awareness  Level/Operations  Level  program  and  successfully  pass  the  Commission  examination  as  specified  in  Chapter  439  of  this  title  (relating  to  Examinations  for  Certification).  An  approved  Rope  Rescue  Awareness  Level/Operations  Level  program  must  consist  of  one  of  the  following:  (A)  completion  of  an  in-state  Rope  Rescue  Awareness  Level/Operations  Level  program  meeting  the  requirements  of  the  appli-cab
	(2)  complete  a  Commission-approved  Rope  Rescue  Awareness  Level/Operations  Level  program  and  successfully  pass  the  Commission  examination  as  specified  in  Chapter  439  of  this  title  (relating  to  Examinations  for  Certification).  An  approved  Rope  Rescue  Awareness  Level/Operations  Level  program  must  consist  of  one  of  the  following:  (A)  completion  of  an  in-state  Rope  Rescue  Awareness  Level/Operations  Level  program  meeting  the  requirements  of  the  appli-cab
	(2)  complete  a  Commission-approved  Rope  Rescue  Awareness  Level/Operations  Level  program  and  successfully  pass  the  Commission  examination  as  specified  in  Chapter  439  of  this  title  (relating  to  Examinations  for  Certification).  An  approved  Rope  Rescue  Awareness  Level/Operations  Level  program  must  consist  of  one  of  the  following:  (A)  completion  of  an  in-state  Rope  Rescue  Awareness  Level/Operations  Level  program  meeting  the  requirements  of  the  appli-cab




	(c)  Special  temporary  provision.  Individuals  are  eligible  to  take  the  Commission  examinations  for  the  Rope  Rescue  Technician  Level  by:  (1)  holding  as  a  minimum,  Structural  Fire  Protection  Per-sonnel,  Aircraft  Rescue  Fire  Fighting  Personnel,  or  Marine  Fire  Pro-tection  Personnel  through  the  Commission;  and  (2)  providing  documentation  acceptable  to  the  com-mission,  in  the  form  of  an  affidavit  from  the  individual's  Head  of  Department  or  Chief  Traini
	(c)  Special  temporary  provision.  Individuals  are  eligible  to  take  the  Commission  examinations  for  the  Rope  Rescue  Technician  Level  by:  (1)  holding  as  a  minimum,  Structural  Fire  Protection  Per-sonnel,  Aircraft  Rescue  Fire  Fighting  Personnel,  or  Marine  Fire  Pro-tection  Personnel  through  the  Commission;  and  (2)  providing  documentation  acceptable  to  the  com-mission,  in  the  form  of  an  affidavit  from  the  individual's  Head  of  Department  or  Chief  Traini
	(c)  Special  temporary  provision.  Individuals  are  eligible  to  take  the  Commission  examinations  for  the  Rope  Rescue  Technician  Level  by:  (1)  holding  as  a  minimum,  Structural  Fire  Protection  Per-sonnel,  Aircraft  Rescue  Fire  Fighting  Personnel,  or  Marine  Fire  Pro-tection  Personnel  through  the  Commission;  and  (2)  providing  documentation  acceptable  to  the  com-mission,  in  the  form  of  an  affidavit  from  the  individual's  Head  of  Department  or  Chief  Traini
	(c)  Special  temporary  provision.  Individuals  are  eligible  to  take  the  Commission  examinations  for  the  Rope  Rescue  Technician  Level  by:  (1)  holding  as  a  minimum,  Structural  Fire  Protection  Per-sonnel,  Aircraft  Rescue  Fire  Fighting  Personnel,  or  Marine  Fire  Pro-tection  Personnel  through  the  Commission;  and  (2)  providing  documentation  acceptable  to  the  com-mission,  in  the  form  of  an  affidavit  from  the  individual's  Head  of  Department  or  Chief  Traini
	(c)  Special  temporary  provision.  Individuals  are  eligible  to  take  the  Commission  examinations  for  the  Rope  Rescue  Technician  Level  by:  (1)  holding  as  a  minimum,  Structural  Fire  Protection  Per-sonnel,  Aircraft  Rescue  Fire  Fighting  Personnel,  or  Marine  Fire  Pro-tection  Personnel  through  the  Commission;  and  (2)  providing  documentation  acceptable  to  the  com-mission,  in  the  form  of  an  affidavit  from  the  individual's  Head  of  Department  or  Chief  Traini
	(c)  Special  temporary  provision.  Individuals  are  eligible  to  take  the  Commission  examinations  for  the  Rope  Rescue  Technician  Level  by:  (1)  holding  as  a  minimum,  Structural  Fire  Protection  Per-sonnel,  Aircraft  Rescue  Fire  Fighting  Personnel,  or  Marine  Fire  Pro-tection  Personnel  through  the  Commission;  and  (2)  providing  documentation  acceptable  to  the  com-mission,  in  the  form  of  an  affidavit  from  the  individual's  Head  of  Department  or  Chief  Traini
	(c)  Special  temporary  provision.  Individuals  are  eligible  to  take  the  Commission  examinations  for  the  Rope  Rescue  Technician  Level  by:  (1)  holding  as  a  minimum,  Structural  Fire  Protection  Per-sonnel,  Aircraft  Rescue  Fire  Fighting  Personnel,  or  Marine  Fire  Pro-tection  Personnel  through  the  Commission;  and  (2)  providing  documentation  acceptable  to  the  com-mission,  in  the  form  of  an  affidavit  from  the  individual's  Head  of  Department  or  Chief  Traini




	(B)  complete  a  commission-approved  Rope  Rescue  Technician  Level  program.  An  approved  Rope  Rescue  Technician  Level  program  must  consist  of  one  of  the  following:  (i)  completion  of  an  in-state  Rope  Rescue  Techni-cian  Level  program  meeting  the  requirements  of  the  applicable  NFPA  standard  and  conducted  by  a  Commission-certified  training  provider  that  was  submitted  and  approved  through  the  Commission's  training  prior  approval  system;  or  (ii)  completion
	(B)  complete  a  commission-approved  Rope  Rescue  Technician  Level  program.  An  approved  Rope  Rescue  Technician  Level  program  must  consist  of  one  of  the  following:  (i)  completion  of  an  in-state  Rope  Rescue  Techni-cian  Level  program  meeting  the  requirements  of  the  applicable  NFPA  standard  and  conducted  by  a  Commission-certified  training  provider  that  was  submitted  and  approved  through  the  Commission's  training  prior  approval  system;  or  (ii)  completion
	(B)  complete  a  commission-approved  Rope  Rescue  Technician  Level  program.  An  approved  Rope  Rescue  Technician  Level  program  must  consist  of  one  of  the  following:  (i)  completion  of  an  in-state  Rope  Rescue  Techni-cian  Level  program  meeting  the  requirements  of  the  applicable  NFPA  standard  and  conducted  by  a  Commission-certified  training  provider  that  was  submitted  and  approved  through  the  Commission's  training  prior  approval  system;  or  (ii)  completion
	(B)  complete  a  commission-approved  Rope  Rescue  Technician  Level  program.  An  approved  Rope  Rescue  Technician  Level  program  must  consist  of  one  of  the  following:  (i)  completion  of  an  in-state  Rope  Rescue  Techni-cian  Level  program  meeting  the  requirements  of  the  applicable  NFPA  standard  and  conducted  by  a  Commission-certified  training  provider  that  was  submitted  and  approved  through  the  Commission's  training  prior  approval  system;  or  (ii)  completion



	financial  assistance.  Costs  are  required  to  be  approved  by  the  department  and  funds  will  not  be  disbursed  until  the  financial  as-sistance  agreement  has  been  executed  by  both  parties.  Amendments  to  §6.4,  Separate  Subaccounts,  clean  up  subsec-tion  (b)  to  indicate  that  the  highway  and  transit  subaccounts  "may  be  capitalized"  with  state  and  federal  funds  instead  of  "is  capital-ized"  with  state  and  federal  funds.  Currently  the  transit  account  is  
	financial  assistance.  Costs  are  required  to  be  approved  by  the  department  and  funds  will  not  be  disbursed  until  the  financial  as-sistance  agreement  has  been  executed  by  both  parties.  Amendments  to  §6.4,  Separate  Subaccounts,  clean  up  subsec-tion  (b)  to  indicate  that  the  highway  and  transit  subaccounts  "may  be  capitalized"  with  state  and  federal  funds  instead  of  "is  capital-ized"  with  state  and  federal  funds.  Currently  the  transit  account  is  




	Deleting  this  requirement  will  remove  a  burden  for  projects  that  is  not  required  in  statute.  Statute  only  requires  inclusion  in  the  MPO  plan.  Amendments  to  subsection  (e)  remove  references  to  the  en-vironmental  impacts  of  a  project  to  conform  to  the  change  in  §6.32(d).  Changes  to  subsection  (g)  remove  the  examples  of  the  types  of  actions  that  the  commission  may  require  an  applicant  to  take  to  receive  financial  assistance  from  the  SIB  to 
	Deleting  this  requirement  will  remove  a  burden  for  projects  that  is  not  required  in  statute.  Statute  only  requires  inclusion  in  the  MPO  plan.  Amendments  to  subsection  (e)  remove  references  to  the  en-vironmental  impacts  of  a  project  to  conform  to  the  change  in  §6.32(d).  Changes  to  subsection  (g)  remove  the  examples  of  the  types  of  actions  that  the  commission  may  require  an  applicant  to  take  to  receive  financial  assistance  from  the  SIB  to 
	Deleting  this  requirement  will  remove  a  burden  for  projects  that  is  not  required  in  statute.  Statute  only  requires  inclusion  in  the  MPO  plan.  Amendments  to  subsection  (e)  remove  references  to  the  en-vironmental  impacts  of  a  project  to  conform  to  the  change  in  §6.32(d).  Changes  to  subsection  (g)  remove  the  examples  of  the  types  of  actions  that  the  commission  may  require  an  applicant  to  take  to  receive  financial  assistance  from  the  SIB  to 
	LOCAL  EMPLOYMENT  IMPACT  STATEMENT  Benjamin  Asher,  Division  Director,  Project  Finance,  Debt,  &  Strategic  Contracts,  has  determined  that  there  will  be  no  sig-nificant  impact  on  local  economies  or  overall  employment  as  a  result  of  enforcing  or  administering  the  proposed  rules  and  therefore,  a  local  employment  impact  statement  is  not  required  under  Government  Code,  §2001.022.  PUBLIC  BENEFIT  Benjamin  Asher  has  determined,  as  required  by  Government  Co
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	ments@txdot.gov  with  the  subject  line  "State  Infrastructure  Bank  Rules".  The  deadline  for  receipt  of  comments  is  5:00  p.m.  on  August  12,  2024.  In  accordance  with  Transportation  Code,  §201.811(a)(5),  a  person  who  submits  comments  must  disclose,  in  writing  with  the  comments,  whether  the  person  does  business  with  the  department,  may  benefit  monetarily  from  the  proposed  amendments,  or  is  an  employee  of  the  department.  SUBCHAPTER  A.  GENERAL  PROVISI

	species  coordination,  archeological  permits,  and  any  mitigation  or  other  commitment  associated  with  any  of  those  issues.  [(7)  Interoperability--The  ability  of  transponders  used  or  to  be  used  by  an  applicant  to  be  read  and  properly  processed  by  the  transponder  technology  used  by  the  department  and  other  governmen-tal  and  private  entities  operating  toll  facilities  in  this  state,  and  the  abil-ity  of  the  transponder  technology  used  or  to  be  used 
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	(15)  [(16)]  State  Act--Transportation  Code,  Chapter  222,  Subchapter  D,  §222.071  et.seq.,  relating  to  a  State  Infrastructure  Bank.  (16)  [(17)]  Transit  project--Capital  expenditures  eligible  for  funding  under  Title  49,  United  States  Code,  §§5307,  5309,  and  5311.  §6.3.  General  Policies.  (a)  All  actions  of  the  bank  will  be  in  accordance  with  applica-ble  federal  and  state  law,  and  applicable  rules  and  regulations.  (b)  Grant  financing  will  not  be  co
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	(c)  The  commission  may  create  additional  subaccounts  capi-talized  with  state  funds  only.  Additional  subaccounts  capitalized  with  state  funds  only  are  not  subject  to  the  federal  act.  The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  June  27,  2024.  TRD-202402826  Becky  Blewett  Deputy  General  Counsel  Texas  

	(c)  Financial  assistance  to  a  public  or  private  entity  shall  be  limited,  as  applicable,  to  an  eligible  project  that  is  consistent  with  the  transportation  plan  developed  by  the  metropolitan  planning  organiza-tion.  The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  June  27,  2024.  TRD-202402827  Becky  Blewet
	(c)  Financial  assistance  to  a  public  or  private  entity  shall  be  limited,  as  applicable,  to  an  eligible  project  that  is  consistent  with  the  transportation  plan  developed  by  the  metropolitan  planning  organiza-tion.  The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  June  27,  2024.  TRD-202402827  Becky  Blewet
	(c)  Financial  assistance  to  a  public  or  private  entity  shall  be  limited,  as  applicable,  to  an  eligible  project  that  is  consistent  with  the  transportation  plan  developed  by  the  metropolitan  planning  organiza-tion.  The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  June  27,  2024.  TRD-202402827  Becky  Blewet


	(7)  a  binding  commitment  that  the  environmental  conse-quences  of  the  proposed  project  will  be  fully  considered,  and  that  the  proposed  project  will  comply  with  all  applicable  local,  state,  and  fed-eral  environmental  laws,  regulations,  and  requirements;  (8)  for  public  roadway  projects,  a  preliminary  design  study,  including:  (A)  an  initial  route  and  potential  alignments;  and  (B)  revisions  or  changes  to  state  highway  system  facil-ities  necessitated  
	(7)  a  binding  commitment  that  the  environmental  conse-quences  of  the  proposed  project  will  be  fully  considered,  and  that  the  proposed  project  will  comply  with  all  applicable  local,  state,  and  fed-eral  environmental  laws,  regulations,  and  requirements;  (8)  for  public  roadway  projects,  a  preliminary  design  study,  including:  (A)  an  initial  route  and  potential  alignments;  and  (B)  revisions  or  changes  to  state  highway  system  facil-ities  necessitated  
	(7)  a  binding  commitment  that  the  environmental  conse-quences  of  the  proposed  project  will  be  fully  considered,  and  that  the  proposed  project  will  comply  with  all  applicable  local,  state,  and  fed-eral  environmental  laws,  regulations,  and  requirements;  (8)  for  public  roadway  projects,  a  preliminary  design  study,  including:  (A)  an  initial  route  and  potential  alignments;  and  (B)  revisions  or  changes  to  state  highway  system  facil-ities  necessitated  
	(7)  a  binding  commitment  that  the  environmental  conse-quences  of  the  proposed  project  will  be  fully  considered,  and  that  the  proposed  project  will  comply  with  all  applicable  local,  state,  and  fed-eral  environmental  laws,  regulations,  and  requirements;  (8)  for  public  roadway  projects,  a  preliminary  design  study,  including:  (A)  an  initial  route  and  potential  alignments;  and  (B)  revisions  or  changes  to  state  highway  system  facil-ities  necessitated  
	(7)  a  binding  commitment  that  the  environmental  conse-quences  of  the  proposed  project  will  be  fully  considered,  and  that  the  proposed  project  will  comply  with  all  applicable  local,  state,  and  fed-eral  environmental  laws,  regulations,  and  requirements;  (8)  for  public  roadway  projects,  a  preliminary  design  study,  including:  (A)  an  initial  route  and  potential  alignments;  and  (B)  revisions  or  changes  to  state  highway  system  facil-ities  necessitated  





	(ii)  reduce  direct  state  costs;  (iii)  maximize  private  and  local  participation  in  fi-nancing  projects;  (iv)  improve  the  efficiency  of  the  state's  transporta-tion  systems;  and  (v)  accelerate  the  project's  transportation  benefits  over  conventional  financing  methods.  (2)  Other  financial  information.  The  applicant  shall  submit  the  following  information,  if  the  information  is  not  provided  with  the  feasibility  study:  (A)  the  applicant's  most  recent  annua
	(ii)  reduce  direct  state  costs;  (iii)  maximize  private  and  local  participation  in  fi-nancing  projects;  (iv)  improve  the  efficiency  of  the  state's  transporta-tion  systems;  and  (v)  accelerate  the  project's  transportation  benefits  over  conventional  financing  methods.  (2)  Other  financial  information.  The  applicant  shall  submit  the  following  information,  if  the  information  is  not  provided  with  the  feasibility  study:  (A)  the  applicant's  most  recent  annua
	(ii)  reduce  direct  state  costs;  (iii)  maximize  private  and  local  participation  in  fi-nancing  projects;  (iv)  improve  the  efficiency  of  the  state's  transporta-tion  systems;  and  (v)  accelerate  the  project's  transportation  benefits  over  conventional  financing  methods.  (2)  Other  financial  information.  The  applicant  shall  submit  the  following  information,  if  the  information  is  not  provided  with  the  feasibility  study:  (A)  the  applicant's  most  recent  annua
	will  be  required,  the  executive  director  will  consider  the  complexity  and  size  of  the  project,  the  type  of  infrastructure  or  asset  involved,  the  type,  complexity,  and  amount  of  financial  assistance  requested,  and  the  complexity  of  the  project's  and  the  applicant's  financial  status.  The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  

	the  complexity  and  size  of  the  project,  the  type  of  infrastructure  or  as-set  involved,  the  type  and  complexity  of  the  financial  assistance  re-quested,  the  financial  status  of  the  applicant,  the  financial  feasibility  of  the  project,  and  the  need  to  expedite  the  financing  of  the  project.  (3)  Applications  that  are  submitted  to  the  commission  for  final  approval  without  first  being  considered  for  preliminary  approval  must  meet  all  the  requirement
	the  complexity  and  size  of  the  project,  the  type  of  infrastructure  or  as-set  involved,  the  type  and  complexity  of  the  financial  assistance  re-quested,  the  financial  status  of  the  applicant,  the  financial  feasibility  of  the  project,  and  the  need  to  expedite  the  financing  of  the  project.  (3)  Applications  that  are  submitted  to  the  commission  for  final  approval  without  first  being  considered  for  preliminary  approval  must  meet  all  the  requirement
	the  complexity  and  size  of  the  project,  the  type  of  infrastructure  or  as-set  involved,  the  type  and  complexity  of  the  financial  assistance  re-quested,  the  financial  status  of  the  applicant,  the  financial  feasibility  of  the  project,  and  the  need  to  expedite  the  financing  of  the  project.  (3)  Applications  that  are  submitted  to  the  commission  for  final  approval  without  first  being  considered  for  preliminary  approval  must  meet  all  the  requirement
	(D)  [(E)]  the  application  shows  that  the  project  and  the  applicant  are  likely  to  have  sufficient  revenues  to  assure  repayment  of  the  financial  assistance.  (3)  Authorized  actions.  By  granting  preliminary  approval,  the  commission  authorizes  the  executive  director  to  negotiate:  (A)  the  project's  limits,  scope,  definition,  design,  and  any  other  factors  that  may  affect  the  financing  of  the  project;  (B)  the  amount,  type,  and  timing  of  disbursements 
	(D)  [(E)]  the  application  shows  that  the  project  and  the  applicant  are  likely  to  have  sufficient  revenues  to  assure  repayment  of  the  financial  assistance.  (3)  Authorized  actions.  By  granting  preliminary  approval,  the  commission  authorizes  the  executive  director  to  negotiate:  (A)  the  project's  limits,  scope,  definition,  design,  and  any  other  factors  that  may  affect  the  financing  of  the  project;  (B)  the  amount,  type,  and  timing  of  disbursements 
	(D)  [(E)]  the  application  shows  that  the  project  and  the  applicant  are  likely  to  have  sufficient  revenues  to  assure  repayment  of  the  financial  assistance.  (3)  Authorized  actions.  By  granting  preliminary  approval,  the  commission  authorizes  the  executive  director  to  negotiate:  (A)  the  project's  limits,  scope,  definition,  design,  and  any  other  factors  that  may  affect  the  financing  of  the  project;  (B)  the  amount,  type,  and  timing  of  disbursements 
	(D)  [(E)]  the  application  shows  that  the  project  and  the  applicant  are  likely  to  have  sufficient  revenues  to  assure  repayment  of  the  financial  assistance.  (3)  Authorized  actions.  By  granting  preliminary  approval,  the  commission  authorizes  the  executive  director  to  negotiate:  (A)  the  project's  limits,  scope,  definition,  design,  and  any  other  factors  that  may  affect  the  financing  of  the  project;  (B)  the  amount,  type,  and  timing  of  disbursements 



	[(2)  The  project  will  provide  for  all  reasonable  and  feasible  measures  to  avoid,  minimize,  or  mitigate  for  adverse  environmental  impacts.]  (f)  Postponement.  The  commission  may  postpone  final  ap-proval  if  it  finds  that  the  current  or  projected  financial  condition  of  the  bank  warrants  this  action.  (g)  Contingencies.  The  commission  may  make  its  preliminary  or  final  approval  contingent  on  further  actions  by  the  applicant  [,  in-cluding  making  chang
	[(2)  The  project  will  provide  for  all  reasonable  and  feasible  measures  to  avoid,  minimize,  or  mitigate  for  adverse  environmental  impacts.]  (f)  Postponement.  The  commission  may  postpone  final  ap-proval  if  it  finds  that  the  current  or  projected  financial  condition  of  the  bank  warrants  this  action.  (g)  Contingencies.  The  commission  may  make  its  preliminary  or  final  approval  contingent  on  further  actions  by  the  applicant  [,  in-cluding  making  chang
	[(2)  The  project  will  provide  for  all  reasonable  and  feasible  measures  to  avoid,  minimize,  or  mitigate  for  adverse  environmental  impacts.]  (f)  Postponement.  The  commission  may  postpone  final  ap-proval  if  it  finds  that  the  current  or  projected  financial  condition  of  the  bank  warrants  this  action.  (g)  Contingencies.  The  commission  may  make  its  preliminary  or  final  approval  contingent  on  further  actions  by  the  applicant  [,  in-cluding  making  chang



	(c)  Disbursement  of  funds.  If  §6.32(d)  of  this  chapter  (relating  to  Commission  Action)  applies  to  construction  of  the  project,  funds  will  not  be  disbursed  for  that  construction  unless  it  is  authorized  to  begin  under  that  subsection.  (d)  [(c)]  Initial  repayment  date.  Except  as  provided  by  this  subsection  [Unless  the  commission  defers  the  beginning  of  repayment],  repayment  of  any  financial  assistance  from  the  bank  will  begin  within  18  months  
	(c)  Disbursement  of  funds.  If  §6.32(d)  of  this  chapter  (relating  to  Commission  Action)  applies  to  construction  of  the  project,  funds  will  not  be  disbursed  for  that  construction  unless  it  is  authorized  to  begin  under  that  subsection.  (d)  [(c)]  Initial  repayment  date.  Except  as  provided  by  this  subsection  [Unless  the  commission  defers  the  beginning  of  repayment],  repayment  of  any  financial  assistance  from  the  bank  will  begin  within  18  months  
	(c)  Disbursement  of  funds.  If  §6.32(d)  of  this  chapter  (relating  to  Commission  Action)  applies  to  construction  of  the  project,  funds  will  not  be  disbursed  for  that  construction  unless  it  is  authorized  to  begin  under  that  subsection.  (d)  [(c)]  Initial  repayment  date.  Except  as  provided  by  this  subsection  [Unless  the  commission  defers  the  beginning  of  repayment],  repayment  of  any  financial  assistance  from  the  bank  will  begin  within  18  months  
	(c)  Disbursement  of  funds.  If  §6.32(d)  of  this  chapter  (relating  to  Commission  Action)  applies  to  construction  of  the  project,  funds  will  not  be  disbursed  for  that  construction  unless  it  is  authorized  to  begin  under  that  subsection.  (d)  [(c)]  Initial  repayment  date.  Except  as  provided  by  this  subsection  [Unless  the  commission  defers  the  beginning  of  repayment],  repayment  of  any  financial  assistance  from  the  bank  will  begin  within  18  months  
	(c)  Disbursement  of  funds.  If  §6.32(d)  of  this  chapter  (relating  to  Commission  Action)  applies  to  construction  of  the  project,  funds  will  not  be  disbursed  for  that  construction  unless  it  is  authorized  to  begin  under  that  subsection.  (d)  [(c)]  Initial  repayment  date.  Except  as  provided  by  this  subsection  [Unless  the  commission  defers  the  beginning  of  repayment],  repayment  of  any  financial  assistance  from  the  bank  will  begin  within  18  months  
	(c)  Disbursement  of  funds.  If  §6.32(d)  of  this  chapter  (relating  to  Commission  Action)  applies  to  construction  of  the  project,  funds  will  not  be  disbursed  for  that  construction  unless  it  is  authorized  to  begin  under  that  subsection.  (d)  [(c)]  Initial  repayment  date.  Except  as  provided  by  this  subsection  [Unless  the  commission  defers  the  beginning  of  repayment],  repayment  of  any  financial  assistance  from  the  bank  will  begin  within  18  months  




	[(2)  The  applicant  shall  maintain  its  books  and  records  in  accordance  with  generally  accepted  accounting  principles  in  the  United  States,  as  promulgated  by  the  Governmental  Accounting  Standards  Board,  the  Financial  Accounting  Standards  Board,  or  pursuant  to  ap-plicable  federal  or  state  laws  or  regulations,  and  with  all  other  applica-ble  federal  and  state  requirements,  subject  to  any  exceptions  required  by  existing  bond  indentures  of  the  applican
	[(2)  The  applicant  shall  maintain  its  books  and  records  in  accordance  with  generally  accepted  accounting  principles  in  the  United  States,  as  promulgated  by  the  Governmental  Accounting  Standards  Board,  the  Financial  Accounting  Standards  Board,  or  pursuant  to  ap-plicable  federal  or  state  laws  or  regulations,  and  with  all  other  applica-ble  federal  and  state  requirements,  subject  to  any  exceptions  required  by  existing  bond  indentures  of  the  applican

	(4)  [(7)]  If  a  project  will  become  a  part  of  the  state  highway  system  and  the  department  will  assume  jurisdiction  of  the  project,  the  applicant  shall  ensure  that  the  project,  including  all  its  components  and  appurtenances,  is  maintained  in  accordance  with  §6.44  of  this  subchap-ter  (relating  to  Maintenance).  The  applicant  shall  transfer  all  design  data,  surveys,  construction  plans,  right  of  way  maps,  utility  permits,  and  agreements  with  other
	(4)  [(7)]  If  a  project  will  become  a  part  of  the  state  highway  system  and  the  department  will  assume  jurisdiction  of  the  project,  the  applicant  shall  ensure  that  the  project,  including  all  its  components  and  appurtenances,  is  maintained  in  accordance  with  §6.44  of  this  subchap-ter  (relating  to  Maintenance).  The  applicant  shall  transfer  all  design  data,  surveys,  construction  plans,  right  of  way  maps,  utility  permits,  and  agreements  with  other




	(5)  retain,  or  cause  the  auditor  to  retain,  all  work  papers  and  reports  until  the  fourth  anniversary  of  the  date  of  the  audit  report,  unless  the  department  notifies  the  applicant  in  writing  of  a  later  date  for  the  end  of  the  retention  period  and  during  the  retention  period,  shall  make  audit  work  papers  available  to  the  department  within  30  days  of  the  date  that  the  department  requests  those  papers;  (6)  [(3)]  for  all  debt  payable  from
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	FISCAL  NOTE  Stephen  Stewart,  Chief  Financial  Officer,  has  determined,  in  ac-cordance  with  Government  Code,  §2001.024(a)(4),  that  for  each  of  the  first  five  years  in  which  the  proposed  rules  are  in  effect,  there  will  be  no  fiscal  implications  for  state  or  local  governments  as  a  result  of  the  department's  or  commission's  enforcing  or  ad-ministering  the  proposed  rules.  LOCAL  EMPLOYMENT  IMPACT  STATEMENT  Jason  Pike,  Division  Director,  Design  Divisi
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	FISCAL  NOTE  Stephen  Stewart,  Chief  Financial  Officer,  has  determined,  in  ac-cordance  with  Government  Code,  §2001.024(a)(4),  that  for  each  of  the  first  five  years  in  which  the  proposed  rules  are  in  effect,  there  will  be  no  fiscal  implications  for  state  or  local  governments  as  a  result  of  the  department's  or  commission's  enforcing  or  ad-ministering  the  proposed  rules.  LOCAL  EMPLOYMENT  IMPACT  STATEMENT  Jason  Pike,  Division  Director,  Design  Divisi

	Mr.  Pike  has  determined  that  a  written  takings  impact  assess-ment  is  not  required  under  Government  Code,  §2007.043.  SUBMITTAL  OF  COMMENTS  Written  comments  on  the  repeal  of  §§11.200  -11.221,  may  be  submitted  to  Rule  Comments,  General  Counsel  Division,  Texas  Department  of  Transportation,  125  East  11th  Street,  Austin,  Texas  78701-2483  or  to  RuleComments@txdot.gov  with  the  subject  line  "transportation  enhancement  activities."  The  dead-line  for  receipt
	P
	Link

	CHAPTER  12.  PUBLIC  DONATION  AND  PARTICIPATION  PROGRAM  SUBCHAPTER  K.  ACKNOWLEDGMENT  PROGRAM  43  TAC  §§12.351  -12.355  The  Texas  Department  of  Transportation  (department)  proposes  amendments  to  §§12.351  -12.355,  relating  to  the  Acknowledg-ment  Program.  EXPLANATION  OF  PROPOSED  AMENDMENTS  Amendments  to  §§12.351-12.355  include  edits  to  clarify  and  streamline  existing  language  throughout,  and  propose  new  language  to  implement  the  authority  granted  by  Senate  


	Michael  Chacon,  P.E.,  Director,  Traffic  Safety  Division,  has  determined  that  there  will  be  no  significant  impact  on  local  economies  or  overall  employment  as  a  result  of  enforcing  or  administering  the  proposed  rules,  and  therefore,  a  local  em-ployment  impact  statement  is  not  required  under  Government  Code,  §2001.022.  PUBLIC  BENEFIT  Michael  Chacon  has  determined,  as  required  by  Government  Code,  §2001.024(a)(5),  that  for  each  year  of  the  first  fi
	Michael  Chacon,  P.E.,  Director,  Traffic  Safety  Division,  has  determined  that  there  will  be  no  significant  impact  on  local  economies  or  overall  employment  as  a  result  of  enforcing  or  administering  the  proposed  rules,  and  therefore,  a  local  em-ployment  impact  statement  is  not  required  under  Government  Code,  §2001.022.  PUBLIC  BENEFIT  Michael  Chacon  has  determined,  as  required  by  Government  Code,  §2001.024(a)(5),  that  for  each  year  of  the  first  fi
	Michael  Chacon,  P.E.,  Director,  Traffic  Safety  Division,  has  determined  that  there  will  be  no  significant  impact  on  local  economies  or  overall  employment  as  a  result  of  enforcing  or  administering  the  proposed  rules,  and  therefore,  a  local  em-ployment  impact  statement  is  not  required  under  Government  Code,  §2001.022.  PUBLIC  BENEFIT  Michael  Chacon  has  determined,  as  required  by  Government  Code,  §2001.024(a)(5),  that  for  each  year  of  the  first  fi
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	patrol  acknowledgment  program."  The  deadline  for  receipt  of  comments  is  5:00  p.m.  on  August  12,  2024.  In  accordance  with  Transportation  Code,  §201.811(a)(5),  a  person  who  submits  comments  must  disclose,  in  writing  with  the  comments,  whether  the  person  does  business  with  the  department,  may  benefit  monetarily  from  the  proposed  amendments,  or  is  an  employee  of  the  department.  STATUTORY  AUTHORITY  The  amendments  are  proposed  under  Transportation  Co


	(b)  A  donation  may  be  used  only  for  the  highway-related  pur-pose  for  which  it  is  made.  (c)  The  acknowledgment  program  is  applicable  to  all  state  highways.  (d)  Chapter  1,  Subchapter  M  of  this  title  (relating  to  Dona-tions)  does  not  apply  to  a  donation  accepted  under  the  acknowledgment  [this]  program.  (e)  The  department  may  contract  with  a  vendor  under  §12.354  of  this  subchapter  (relating  to  Acknowledgment  Program  Vendor  Con-tract;  Program  A
	(b)  A  donation  may  be  used  only  for  the  highway-related  pur-pose  for  which  it  is  made.  (c)  The  acknowledgment  program  is  applicable  to  all  state  highways.  (d)  Chapter  1,  Subchapter  M  of  this  title  (relating  to  Dona-tions)  does  not  apply  to  a  donation  accepted  under  the  acknowledgment  [this]  program.  (e)  The  department  may  contract  with  a  vendor  under  §12.354  of  this  subchapter  (relating  to  Acknowledgment  Program  Vendor  Con-tract;  Program  A
	(b)  A  donation  may  be  used  only  for  the  highway-related  pur-pose  for  which  it  is  made.  (c)  The  acknowledgment  program  is  applicable  to  all  state  highways.  (d)  Chapter  1,  Subchapter  M  of  this  title  (relating  to  Dona-tions)  does  not  apply  to  a  donation  accepted  under  the  acknowledgment  [this]  program.  (e)  The  department  may  contract  with  a  vendor  under  §12.354  of  this  subchapter  (relating  to  Acknowledgment  Program  Vendor  Con-tract;  Program  A


	(8)  provide  the  number  and  service  area  of  vehicles  with  acknowledgment  decals;  and  (9)  [(8)]  state  the  date  of  expiration  of  agreement.  (d)  The  vendor  shall  notify  the  department  within  three  cal-endar  days  of  receipt  of  a  donation  from  a  participating  sponsor.  The  notification  must  include:  (1)  the  name  of  the  participating  sponsor;  (2)  the  highway-related  [transportation]  service  for  which  the  donation  was  made;  (3)  a  description  of  the 
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	(8)  provide  the  number  and  service  area  of  vehicles  with  acknowledgment  decals;  and  (9)  [(8)]  state  the  date  of  expiration  of  agreement.  (d)  The  vendor  shall  notify  the  department  within  three  cal-endar  days  of  receipt  of  a  donation  from  a  participating  sponsor.  The  notification  must  include:  (1)  the  name  of  the  participating  sponsor;  (2)  the  highway-related  [transportation]  service  for  which  the  donation  was  made;  (3)  a  description  of  the 
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	(i)  The  department  may  award  one  or  more  contracts  for  pro-fessional  services  to  market,  administer,  recruit,  and  secure  sponsors  for  the  acknowledgment  program.  §12.355.  Acknowledgment  Signs  and  Decals  [Sign].  (a)  An  acknowledgment  sign  must  comply  with  the  require-ments  of  the  Texas  Manual  on  Uniform  Traffic  Control  Devices  issued  by  the  department  [TMUTCD],  including  the  size  and  format  require-ment.  (b)  Regulatory,  warning,  and  guidance  sign
	(i)  The  department  may  award  one  or  more  contracts  for  pro-fessional  services  to  market,  administer,  recruit,  and  secure  sponsors  for  the  acknowledgment  program.  §12.355.  Acknowledgment  Signs  and  Decals  [Sign].  (a)  An  acknowledgment  sign  must  comply  with  the  require-ments  of  the  Texas  Manual  on  Uniform  Traffic  Control  Devices  issued  by  the  department  [TMUTCD],  including  the  size  and  format  require-ment.  (b)  Regulatory,  warning,  and  guidance  sign
	(i)  The  department  may  award  one  or  more  contracts  for  pro-fessional  services  to  market,  administer,  recruit,  and  secure  sponsors  for  the  acknowledgment  program.  §12.355.  Acknowledgment  Signs  and  Decals  [Sign].  (a)  An  acknowledgment  sign  must  comply  with  the  require-ments  of  the  Texas  Manual  on  Uniform  Traffic  Control  Devices  issued  by  the  department  [TMUTCD],  including  the  size  and  format  require-ment.  (b)  Regulatory,  warning,  and  guidance  sign
	The  Texas  Department  of  Transportation  (department)  proposes  the  repeal  of  §25.27  and  new  §25.27  concerning  Variable  Speed  Limits.  EXPLANATION  OF  PROPOSED  REPEAL  and  REPLACE-MENT  WITH  NEW  SECTION  Repeal  of  §25.27,  a  pilot  Variable  Speed  Limits  program  which  expired  February  1,  2015,  is  necessary  to  establish  new  §25.27,  a  Variable  Speed  Limits  program,  with  authority  granted  through  House  Bill  1885,  88th  Legislature,  Regular  Session,  2023,  whic

	conditions  will  improve  overall  system  performance  and  reduce  the  possibility  of  primary  and  secondary  traffic  crashes.  COSTS  ON  REGULATED  PERSONS  Mr.  Chacon  has  also  determined,  as  required  by  Government  Code,  §2001.024(a)(5),  that  for  each  year  of  that  period  there  are  no  anticipated  economic  costs  for  persons,  including  a  state  agency,  special  district,  or  local  government,  required  to  com-ply  with  the  proposed  rules  and  therefore,  Governmen
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	work  of  the  department,  and  more  specifically,  Texas  Transporta-tion  Code,  §545.353,  which  grants  the  commission  authority  to  adopt  rules  necessary  to  implement  the  Variable  Speed  Limit  program.  CROSS  REFERENCE  TO  STATUTES  IMPLEMENTED  BY  THIS  RULEMAKING  Transportation  Code,  §545.353  §25.27.  Variable  Speed  Limits.  The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  ad
	work  of  the  department,  and  more  specifically,  Texas  Transporta-tion  Code,  §545.353,  which  grants  the  commission  authority  to  adopt  rules  necessary  to  implement  the  Variable  Speed  Limit  program.  CROSS  REFERENCE  TO  STATUTES  IMPLEMENTED  BY  THIS  RULEMAKING  Transportation  Code,  §545.353  §25.27.  Variable  Speed  Limits.  The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  ad


	is  displayed  between  500  and  1,000  feet  before  the  point  at  which  the  speed  limit  takes  effect  and  only  when  the  speed  limit  is  posted.  A  sign  will  also  be  posted  at  the  point  where  the  speed  limit  takes  effect,  and  at  other  locations  that  the  district  engineer  determines  are  necessary  to  comply  with  the  Texas  Manual  on  Uniform  Traffic  Control  Devices.  Notice  of  a  speed  limit  established  under  this  section  may  be  displayed  using  a  s
	is  displayed  between  500  and  1,000  feet  before  the  point  at  which  the  speed  limit  takes  effect  and  only  when  the  speed  limit  is  posted.  A  sign  will  also  be  posted  at  the  point  where  the  speed  limit  takes  effect,  and  at  other  locations  that  the  district  engineer  determines  are  necessary  to  comply  with  the  Texas  Manual  on  Uniform  Traffic  Control  Devices.  Notice  of  a  speed  limit  established  under  this  section  may  be  displayed  using  a  s
	is  displayed  between  500  and  1,000  feet  before  the  point  at  which  the  speed  limit  takes  effect  and  only  when  the  speed  limit  is  posted.  A  sign  will  also  be  posted  at  the  point  where  the  speed  limit  takes  effect,  and  at  other  locations  that  the  district  engineer  determines  are  necessary  to  comply  with  the  Texas  Manual  on  Uniform  Traffic  Control  Devices.  Notice  of  a  speed  limit  established  under  this  section  may  be  displayed  using  a  s
	is  displayed  between  500  and  1,000  feet  before  the  point  at  which  the  speed  limit  takes  effect  and  only  when  the  speed  limit  is  posted.  A  sign  will  also  be  posted  at  the  point  where  the  speed  limit  takes  effect,  and  at  other  locations  that  the  district  engineer  determines  are  necessary  to  comply  with  the  Texas  Manual  on  Uniform  Traffic  Control  Devices.  Notice  of  a  speed  limit  established  under  this  section  may  be  displayed  using  a  s

	The  department  is  conducting  a  review  of  its  rules  under  Chapter  209  in  compliance  with  Government  Code,  §2001.039.  Notice  of  the  department's  plan  to  review  is  also  published  in  this  issue  of  the  Texas  Register.  As  a  part  of  the  review,  the  department  is  proposing  necessary  amendments  and  a  repeal,  as  detailed  in  the  following  paragraphs.  Subchapter  A.  Collection  of  Debts  Proposed  amendments  to  §209.1  would  add  a  new  subsection  (a)  to  

	the  word  or  phrase  appears  necessarily  requires  a  different  construction.  Proposed  amendments  to  §209.1(c)(4)  would  also  clarify  that  the  department  shall  include  the  notation  "Return  Service  Requested"  on  the  envelope  for  each  demand  letter,  and  shall  resend  the  demand  letter  if  the  United  States  Postal  Service  (USPS)  provides  the  department  with  an  address  correction.  Although  1  TAC  §59.2(b)(3)  states  that  all  demand  letters  should  be  mailed
	exception  for  agencies  that  are  represented  by  the  attorney  gen-eral.  Proposed  amendments  to  §209.1(e)(2)  would  change  the  word  "will"  to  "shall"  for  consistency  and  to  indicate  the  department  has  a  duty  regarding  the  actions  listed  in  paragraph  (2).  Proposed  amendments  to  §209.1(e)(2)  would  also  clarify  that  the  list  of  un-collectible  obligations  is  illustrative,  rather  than  exhaustive,  and  includes  obligations  that  are  not  legally  collectible 
	exception  for  agencies  that  are  represented  by  the  attorney  gen-eral.  Proposed  amendments  to  §209.1(e)(2)  would  change  the  word  "will"  to  "shall"  for  consistency  and  to  indicate  the  department  has  a  duty  regarding  the  actions  listed  in  paragraph  (2).  Proposed  amendments  to  §209.1(e)(2)  would  also  clarify  that  the  list  of  un-collectible  obligations  is  illustrative,  rather  than  exhaustive,  and  includes  obligations  that  are  not  legally  collectible 


	of  whether  to  refer  a  delinquent  obligation  to  the  attorney  gen-eral.  With  the  proposed  specific  $2,500  threshold  for  referral  established  in  rule,  these  other  factors  would  become  unneces-sary,  as  would  the  complex  case-by-case  analysis  they  imply.  Proposed  amendments  to  §209.1(e)(4)  would  change  the  word  "will"  to  "shall"  for  consistency  and  to  indicate  the  department  has  a  duty  to  refer  a  delinquent  obligation  to  the  attorney  general  for  
	of  whether  to  refer  a  delinquent  obligation  to  the  attorney  gen-eral.  With  the  proposed  specific  $2,500  threshold  for  referral  established  in  rule,  these  other  factors  would  become  unneces-sary,  as  would  the  complex  case-by-case  analysis  they  imply.  Proposed  amendments  to  §209.1(e)(4)  would  change  the  word  "will"  to  "shall"  for  consistency  and  to  indicate  the  department  has  a  duty  to  refer  a  delinquent  obligation  to  the  attorney  general  for  
	of  whether  to  refer  a  delinquent  obligation  to  the  attorney  gen-eral.  With  the  proposed  specific  $2,500  threshold  for  referral  established  in  rule,  these  other  factors  would  become  unneces-sary,  as  would  the  complex  case-by-case  analysis  they  imply.  Proposed  amendments  to  §209.1(e)(4)  would  change  the  word  "will"  to  "shall"  for  consistency  and  to  indicate  the  department  has  a  duty  to  refer  a  delinquent  obligation  to  the  attorney  general  for  
	has  a  duty  to  process  a  dishonored  payment  device  using  the  procedures  outlined  in  §209.2.  A  proposed  amendment  to  the  first  sentence  in  §209.2(c)  would  also  replace  the  term  "returned  check"  with  the  term  "dishonored  payment  device"  because  of  the  proposed  amendments  to  the  definitions  in  §209.2(b).  In  ad-dition,  a  proposed  amendment  to  the  first  sentence  in  §209.2(c)  would  clarify  that  the  department  shall  not  charge  a  processing  fee  to 
	has  a  duty  to  process  a  dishonored  payment  device  using  the  procedures  outlined  in  §209.2.  A  proposed  amendment  to  the  first  sentence  in  §209.2(c)  would  also  replace  the  term  "returned  check"  with  the  term  "dishonored  payment  device"  because  of  the  proposed  amendments  to  the  definitions  in  §209.2(b).  In  ad-dition,  a  proposed  amendment  to  the  first  sentence  in  §209.2(c)  would  clarify  that  the  department  shall  not  charge  a  processing  fee  to 


	department  may  accept  and  to  make  the  public  aware  of  a  po-tential  service  charge  for  certain  methods  of  payment.  Although  §209.23  lists  many  different  methods  of  payment  that  the  de-partment  may  accept,  the  transaction  itself  dictates  the  meth-ods  of  payment  that  the  department  will  accept  for  that  particular  transaction.  For  example,  when  the  department's  enforcement  attorneys  send  a  Notice  of  Department  Decision  (NODD)  to  an  alleged  violat
	in  any  form,  including  real  or  personal  property,  money,  materi-als,  or  services,  given  by  a  donor  to  the  board,  as  authorized  by  Transportation  Code,  §1001.008.  Although  Transportation  Code,  §1001.008  refers  to  both  donations  or  contributions,  a  contribution  is  also  a  donation,  and  both  are  also  gifts.  The  pro-posed  definition  for  the  term  "donation  or  contribution"  in  pro-posed  new  §209.33(b)  would  clarify  that  §209.33  applies  to  any  donati
	in  any  form,  including  real  or  personal  property,  money,  materi-als,  or  services,  given  by  a  donor  to  the  board,  as  authorized  by  Transportation  Code,  §1001.008.  Although  Transportation  Code,  §1001.008  refers  to  both  donations  or  contributions,  a  contribution  is  also  a  donation,  and  both  are  also  gifts.  The  pro-posed  definition  for  the  term  "donation  or  contribution"  in  pro-posed  new  §209.33(b)  would  clarify  that  §209.33  applies  to  any  donati


	would  consolidate  the  language  regarding  donations  or  contribu-tions  into  one  rule.  Proposed  new  §209.33(g)  would  state  that  board  members  and  department  employees  shall  comply  with  the  standards  of  conduct  under  Government  Code,  Chapter  572  and  any  other  law  regulating  the  ethical  conduct  of  state  officers  and  employees  when  interacting  with  a  donor  or  potential  donor.  Government  Code,  §2255.001(b)(2),  (3)  and  (4)  require  each  state  agency  th
	would  consolidate  the  language  regarding  donations  or  contribu-tions  into  one  rule.  Proposed  new  §209.33(g)  would  state  that  board  members  and  department  employees  shall  comply  with  the  standards  of  conduct  under  Government  Code,  Chapter  572  and  any  other  law  regulating  the  ethical  conduct  of  state  officers  and  employees  when  interacting  with  a  donor  or  potential  donor.  Government  Code,  §2255.001(b)(2),  (3)  and  (4)  require  each  state  agency  th
	would  consolidate  the  language  regarding  donations  or  contribu-tions  into  one  rule.  Proposed  new  §209.33(g)  would  state  that  board  members  and  department  employees  shall  comply  with  the  standards  of  conduct  under  Government  Code,  Chapter  572  and  any  other  law  regulating  the  ethical  conduct  of  state  officers  and  employees  when  interacting  with  a  donor  or  potential  donor.  Government  Code,  §2255.001(b)(2),  (3)  and  (4)  require  each  state  agency  th
	rent  law;  however,  Government  Code,  §2255.001(b)(2)  requires  each  state  agency  that  is  authorized  by  statute  to  accept  money  from  a  private  donor  to  adopt  rules  that  govern  all  aspects  of  con-duct  of  the  state  agency  in  the  relationship  between  the  donor,  the  state  agency,  and  the  state  agency's  employees,  including  the  donor's  use  of  the  state  agency's  property.  The  legislature  grants  any  power  to  board  members  and  the  department  regardin
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	ing  collection  of  debts,  charges  for  dishonored  payment  devices,  methods  of  payment,  and  donations  or  contributions.  Anticipated  Costs  To  Comply  With  The  Proposal.  Ms.  Bowman  anticipates  that  there  will  be  no  new  costs  to  comply  with  these  rules.  The  cost  to  persons  required  to  comply  with  the  proposal  are  costs  that  currently  exist  under  the  law.  ECONOMIC  IMPACT  STATEMENT  AND  REGULATORY  FLEXIBILITY  ANALYSIS.  As  required  by  Government  Code, 
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	a  service  charge  in  an  amount  that  is  reasonably  related  to  the  expense  incurred  by  the  department  in  collecting  the  original  amount  of  a  fee  under  Transportation  Code,  Chapter  502  when  the  payment  of  the  original  amount  by  electronic  funds  transfer,  credit  card  or  debit  card  is  not  honored  by  the  funding  institution  or  by  the  electronic  funds  transfer,  credit  card,  or  debit  card  company  on  which  the  funds  were  drawn;  Transportation  Cod
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	(2)  If  no  satisfactory  response  is  received  within  30  days  after  the  date  that  the  notice  is  sent  under  paragraph  (1)  of  this  subsec-tion,  the  obligation  becomes  delinquent  on  the  31st  day  after  the  date  that  notice  is  sent,  unless  the  department's  notice,  the  law,  or  a  depart-ment  rule  imposes  a  different  deadline  for  payment.  The  department  shall  [will]  send  the  first  demand  letter  not  later  than  the  30th  day  after  the  date  on  which
	(2)  If  no  satisfactory  response  is  received  within  30  days  after  the  date  that  the  notice  is  sent  under  paragraph  (1)  of  this  subsec-tion,  the  obligation  becomes  delinquent  on  the  31st  day  after  the  date  that  notice  is  sent,  unless  the  department's  notice,  the  law,  or  a  depart-ment  rule  imposes  a  different  deadline  for  payment.  The  department  shall  [will]  send  the  first  demand  letter  not  later  than  the  30th  day  after  the  date  on  which
	(2)  If  no  satisfactory  response  is  received  within  30  days  after  the  date  that  the  notice  is  sent  under  paragraph  (1)  of  this  subsec-tion,  the  obligation  becomes  delinquent  on  the  31st  day  after  the  date  that  notice  is  sent,  unless  the  department's  notice,  the  law,  or  a  depart-ment  rule  imposes  a  different  deadline  for  payment.  The  department  shall  [will]  send  the  first  demand  letter  not  later  than  the  30th  day  after  the  date  on  which
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	(2)  If  no  satisfactory  response  is  received  within  30  days  after  the  date  that  the  notice  is  sent  under  paragraph  (1)  of  this  subsec-tion,  the  obligation  becomes  delinquent  on  the  31st  day  after  the  date  that  notice  is  sent,  unless  the  department's  notice,  the  law,  or  a  depart-ment  rule  imposes  a  different  deadline  for  payment.  The  department  shall  [will]  send  the  first  demand  letter  not  later  than  the  30th  day  after  the  date  on  which


	(A)  verify  the  debtor's  address  and  telephone  number;  (B)  send  a  first  and  final  demand  letter  to  the  debtor  in  accordance  with  subsection  (c)  of  this  section;  (C)  verify  that  the  obligation  is  not  considered  uncol-lectible  under  paragraph  (2)  of  this  subsection;  (D)  prepare  and  file  a  proof  of  claim  in  the  case  of  a  bankruptcy  when  appropriate  based  on  advice  from  the  attorney  gen-eral;  [unless  the  department  is  represented  by  the  atto

	ment  determines,  in  accordance  with  this  subsection,  that  the  delin-quent  obligation  shall  [should]  be  referred.  (f)  Supplemental  and  alternative  collection  procedures.  (1)  Liens.  Where  state  law  allows  a  state  agency  to  record  a  lien  securing  the  obligation,  the  [The]  department  shall  file  the  [,  unless  represented  by  the  attorney  general,  will  record  a]  lien  [securing  the  delinquent  obligation]  in  the  appropriate  records  of  the  county  where 
	(C)  the  records  of  the  department.  (2)  The  written  notice  shall  [will]  notify  the  drawer  or  indorser  [endorser]  of  the  dishonored  payment  device  [check]  and  shall  [will]  request  payment  of  the  face  amount  of  the  payment  device,  any  service  charge  under  §209.23  of  this  title  (relating  to  Methods  of  Payment)  [check,  any  payment  processor  charges],  and  a  $30  process-ing  fee  no  later  than  10  days  after  the  date  of  receipt  of  the  notice.  Th
	(C)  the  records  of  the  department.  (2)  The  written  notice  shall  [will]  notify  the  drawer  or  indorser  [endorser]  of  the  dishonored  payment  device  [check]  and  shall  [will]  request  payment  of  the  face  amount  of  the  payment  device,  any  service  charge  under  §209.23  of  this  title  (relating  to  Methods  of  Payment)  [check,  any  payment  processor  charges],  and  a  $30  process-ing  fee  no  later  than  10  days  after  the  date  of  receipt  of  the  notice.  Th


	processing  a  title  or  registration  payment  by  electronic  funds  transfer,  credit  card,  or  debit  card  in  an  amount  that  does  not  ex-ceed  the  amount  of  the  charges  incurred  by  the  state  to  process  the  payment;  Transportation  Code,  §502.094,  which  authorizes  the  department  to  charge  a  service  charge  for  a  payment  by  credit  card  or  escrow  account  for  a  72-hour  or  a  144-hour  per-mit;  Transportation  Code,  §502.191,  which  authorizes  the  de-partmen
	processing  a  title  or  registration  payment  by  electronic  funds  transfer,  credit  card,  or  debit  card  in  an  amount  that  does  not  ex-ceed  the  amount  of  the  charges  incurred  by  the  state  to  process  the  payment;  Transportation  Code,  §502.094,  which  authorizes  the  department  to  charge  a  service  charge  for  a  payment  by  credit  card  or  escrow  account  for  a  72-hour  or  a  144-hour  per-mit;  Transportation  Code,  §502.191,  which  authorizes  the  de-partmen
	processing  a  title  or  registration  payment  by  electronic  funds  transfer,  credit  card,  or  debit  card  in  an  amount  that  does  not  ex-ceed  the  amount  of  the  charges  incurred  by  the  state  to  process  the  payment;  Transportation  Code,  §502.094,  which  authorizes  the  department  to  charge  a  service  charge  for  a  payment  by  credit  card  or  escrow  account  for  a  72-hour  or  a  144-hour  per-mit;  Transportation  Code,  §502.191,  which  authorizes  the  de-partmen
	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  June  28,  2024.  TRD-202402839  Laura  Moriaty  General  Counsel  Texas  Department  of  Motor  Vehicles  Earliest  possible  date  of  adoption:  August  11,  2024  For  further  information,  please  call:  (512)  465-4160  ♦  ♦  ♦  SUBCHAPTER  C.  DONATIONS  OR  [AND]  CONTRIBUTIONS  4

	vices,  given  by  a  donor  to  the  board,  as  authorized  by  Transportation  Code,  §1001.008.  (4)  Donor--A  person  who  makes  a  donation  or  contribution  to  the  board,  as  authorized  by  Transportation  Code,  §1001.008.  (5)  Executive  director--The  executive  director  of  the  Texas  Department  of  Motor  Vehicles.  (c)  [(a)]  The  executive  director  may  accept  a  donation  or  con-tribution  [donations  and  contributions]  valued  under  $500.  (d)  [(b)]  Board  acceptance  of
	vices,  given  by  a  donor  to  the  board,  as  authorized  by  Transportation  Code,  §1001.008.  (4)  Donor--A  person  who  makes  a  donation  or  contribution  to  the  board,  as  authorized  by  Transportation  Code,  §1001.008.  (5)  Executive  director--The  executive  director  of  the  Texas  Department  of  Motor  Vehicles.  (c)  [(a)]  The  executive  director  may  accept  a  donation  or  con-tribution  [donations  and  contributions]  valued  under  $500.  (d)  [(b)]  Board  acceptance  of

	a  donation  or  contribution  in  any  form  and  to  delegate  to  the  ex-ecutive  director  the  authority  to  accept  a  donation  or  contribution  that  is  under  $500  or  that  is  not  otherwise  required  to  be  acknowl-edged  in  an  open  meeting;  Government  Code,  §2255.001,  which  requires  a  state  agency  that  is  authorized  by  statute  to  accept  money  from  a  private  donor  to  adopt  rules  governing  the  relation-ship  between  the  donor,  the  state  agency  and  the  s
	a  donation  or  contribution  in  any  form  and  to  delegate  to  the  ex-ecutive  director  the  authority  to  accept  a  donation  or  contribution  that  is  under  $500  or  that  is  not  otherwise  required  to  be  acknowl-edged  in  an  open  meeting;  Government  Code,  §2255.001,  which  requires  a  state  agency  that  is  authorized  by  statute  to  accept  money  from  a  private  donor  to  adopt  rules  governing  the  relation-ship  between  the  donor,  the  state  agency  and  the  s
	a  donation  or  contribution  in  any  form  and  to  delegate  to  the  ex-ecutive  director  the  authority  to  accept  a  donation  or  contribution  that  is  under  $500  or  that  is  not  otherwise  required  to  be  acknowl-edged  in  an  open  meeting;  Government  Code,  §2255.001,  which  requires  a  state  agency  that  is  authorized  by  statute  to  accept  money  from  a  private  donor  to  adopt  rules  governing  the  relation-ship  between  the  donor,  the  state  agency  and  the  s



	is  later  sold  to  another  Texas  buyer.  Proposed  amendments  implementing  Occupations  Code,  Chapters  1956  and  2305,  as  amended  by  SB  224,  require  certain  license  holders  under  Occupations  Code,  Chapter  2301,  and  an  owner  of  a  garage  or  repair  shop  to  keep  records  regarding  catalytic  converters  and  make  those  records  available  for  inspection.  Two  new  sections  are  being  proposed,  §215.122  and  §215.162,  to  implement  the  catalytic  converter  recordke
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	visions  regarding  dealer  responsibilities  that  may  be  delegated  by  a  county  tax  assessor-collector  to  a  dealer  deputy  including  the  issuance  of  a  license  plate  upon  the  sale  of  a  vehicle  as  authorized  by  HB  718.  Proposed  amendments  to  §215.2(a)  add  statutory  references  to  definitions  in  Occupations  Code,  Chapter  2305,  and  Transporta-tion  Code,  Chapter  520  to  reflect  the  change  in  the  scope  of  the  chapter.  A  proposed  amendment  in  §215.2(b)(4
	visions  regarding  dealer  responsibilities  that  may  be  delegated  by  a  county  tax  assessor-collector  to  a  dealer  deputy  including  the  issuance  of  a  license  plate  upon  the  sale  of  a  vehicle  as  authorized  by  HB  718.  Proposed  amendments  to  §215.2(a)  add  statutory  references  to  definitions  in  Occupations  Code,  Chapter  2305,  and  Transporta-tion  Code,  Chapter  520  to  reflect  the  change  in  the  scope  of  the  chapter.  A  proposed  amendment  in  §215.2(b)(4


	the  department-designated  system,  and  the  remaining  subsec-tions  would  be  re-lettered  accordingly.  Proposed  amendments  to  §215.121  would  add  sanctions  for  a  license  holder  who  fails  to  report  a  lost,  stolen,  or  damaged  li-cense  plate  to  the  department  and  who  fails  to  keep  or  maintain  records  related  to  catalytic  converters.  A  proposed  amendment  to  §215.121(b)(7)  would  add  the  phrase  "or  fails  to  report  a  lost,  stolen,  or  damaged  license  pla
	§503.063(i).  A  dealer's  temporary  license  plate  is  defined  as  a  license  plate  that  a  dealer  who  holds  a  general  distinguishing  number  (GDN)  may  purchase  and  use  for  the  purposes  allowed  under  Transportation  Code,  §502.062.  Proposed  amendments  to  these  definitions  would  implement  HB  718,  which  eliminates  temporary  paper  tags  and  requires  the  department  to  create  new  categories  of  license  plates  that  will  be  affixed  to  a  vehicle  upon  purchase.
	§503.063(i).  A  dealer's  temporary  license  plate  is  defined  as  a  license  plate  that  a  dealer  who  holds  a  general  distinguishing  number  (GDN)  may  purchase  and  use  for  the  purposes  allowed  under  Transportation  Code,  §502.062.  Proposed  amendments  to  these  definitions  would  implement  HB  718,  which  eliminates  temporary  paper  tags  and  requires  the  department  to  create  new  categories  of  license  plates  that  will  be  affixed  to  a  vehicle  upon  purchase.


	to  identify  and  investigate  fraud  and  other  illegal  activity,  while  allowing  dealers  flexibility  to  assign  a  license  plate  to  a  vehicle  or  a  driver.  A  proposed  amendment  to  §215.138(j)  encourages  a  dealer  to  immediately  alert  law  enforcement  by  reporting  a  stolen  license  plate  to  a  local  law  enforcement  agency.  This  proposed  amendment  would  give  local  law  enforcement  ear-lier  notice,  which  may  aid  law  enforcement  in  identifying  and  stopping 
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	to  identify  and  investigate  fraud  and  other  illegal  activity,  while  allowing  dealers  flexibility  to  assign  a  license  plate  to  a  vehicle  or  a  driver.  A  proposed  amendment  to  §215.138(j)  encourages  a  dealer  to  immediately  alert  law  enforcement  by  reporting  a  stolen  license  plate  to  a  local  law  enforcement  agency.  This  proposed  amendment  would  give  local  law  enforcement  ear-lier  notice,  which  may  aid  law  enforcement  in  identifying  and  stopping 
	posed  new  §215.141(b)(26)  would  authorize  sanctions  should  a  license  holder  fail  to  securely  store  a  license  plate.  Proposed  new  §215.141(b)(27)  would  authorize  sanctions  should  a  license  holder  fail  to  maintain  a  record  of  dealer  license  plates  as  re-quired  under  §215.138.  Proposed  new  §215.141(b)(28)  would  authorize  sanctions  should  a  license  holder  fail  to  file  or  en-ter  a  vehicle  transfer  notice.  Proposed  new  §215.141(b)(29)  would  authorize 
	posed  new  §215.141(b)(26)  would  authorize  sanctions  should  a  license  holder  fail  to  securely  store  a  license  plate.  Proposed  new  §215.141(b)(27)  would  authorize  sanctions  should  a  license  holder  fail  to  maintain  a  record  of  dealer  license  plates  as  re-quired  under  §215.138.  Proposed  new  §215.141(b)(28)  would  authorize  sanctions  should  a  license  holder  fail  to  file  or  en-ter  a  vehicle  transfer  notice.  Proposed  new  §215.141(b)(29)  would  authorize 


	tration  for  certain  military  personnel.  A  proposed  amendment  to  §215.144(i)(2)(C)  would  change  the  requirement  to  make  title  application  on  public  motor  vehicle  auctions  from  20  working  days  of  sale  to  a  reasonable  time  as  defined  in  §215.144  (f)  for  consistency.  Proposed  amendments  to  §215.144(l)  would  add  punctuation  and  create  two  new  subsections.  The  first  subsection  is  retitled  "webDEALER"  and  incorporates  existing  language  regarding  the  d
	database  with  references  to  the  license  plate  system  and  update  associated  statutory  and  rule  references  to  implement  HB  718.  Proposed  amendments  to  §215.150(c)  would  re-letter  it  to  §215.150(e),  delete  "federal,  state,  or  local"  to  describe  a  governmental  agency  as  this  descriptor  is  unnecessary,  clarify  that  a  governmental  agency  may  issue  either  a  general  issue  license  plate  or  a  buyer's  temporary  license  plate  unless  the  buyer  has  a  qual
	database  with  references  to  the  license  plate  system  and  update  associated  statutory  and  rule  references  to  implement  HB  718.  Proposed  amendments  to  §215.150(c)  would  re-letter  it  to  §215.150(e),  delete  "federal,  state,  or  local"  to  describe  a  governmental  agency  as  this  descriptor  is  unnecessary,  clarify  that  a  governmental  agency  may  issue  either  a  general  issue  license  plate  or  a  buyer's  temporary  license  plate  unless  the  buyer  has  a  qual


	July  1,  2025,  and  that  the  purpose  of  the  database  will  change  from  the  tracking  and  issuance  of  temporary  tags  to  the  tracking  and  issuing  of  license  plates  on  July  1,  2025.  Proposed  amendments  to  §215.152(b)  would  update  the  cross-reference  with  the  proposed  new  title  of  §215.157,  "Issuing  Li-cense  Plates  when  Internet  Not  Available,"  and  would  replace  current  language  by  substituting  requirements  for  a  dealer  to  en-ter  information  in  th
	July  1,  2025,  and  that  the  purpose  of  the  database  will  change  from  the  tracking  and  issuance  of  temporary  tags  to  the  tracking  and  issuing  of  license  plates  on  July  1,  2025.  Proposed  amendments  to  §215.152(b)  would  update  the  cross-reference  with  the  proposed  new  title  of  §215.157,  "Issuing  Li-cense  Plates  when  Internet  Not  Available,"  and  would  replace  current  language  by  substituting  requirements  for  a  dealer  to  en-ter  information  in  th
	July  1,  2025,  and  that  the  purpose  of  the  database  will  change  from  the  tracking  and  issuance  of  temporary  tags  to  the  tracking  and  issuing  of  license  plates  on  July  1,  2025.  Proposed  amendments  to  §215.152(b)  would  update  the  cross-reference  with  the  proposed  new  title  of  §215.157,  "Issuing  Li-cense  Plates  when  Internet  Not  Available,"  and  would  replace  current  language  by  substituting  requirements  for  a  dealer  to  en-ter  information  in  th
	Proposed  amendments  to  current  §215.152(g)  and  (h),  which  are  proposed  to  be  re-lettered  as  §215.152(f)  and  (g),  would  re-place  references  to  temporary  tags  with  references  to  license  plates  throughout,  changes  "license"  to  "GDN"  and  "dealership"  to  "dealer"  for  consistency  in  terminology,  and  update  subsec-tion  designations  based  on  proposed  amendments.  New  proposed  §215.152(h)  would  state  that  the  plates  will  be  distributed  on  a  quarterly  basi

	to  using  dealer's  temporary  plates.  Proposed  new  §215.154(d)  would  list  the  exceptions  for  which  a  dealer  would  not  be  sub-ject  to  the  initial  allotment  so  that  certain  dealers  who  previ-ously  qualified  for  more  license  plates  may  continue  using  their  current  allocation.  Proposed  new  §215.154(e)  would  allow  a  dealer  to  obtain  more  than  the  maximum  initial  allotment  limits  for  dealer's  temporary  plates  by  providing  sales  numbers  from  the  prio
	favor  of  license  plates.  The  purpose  of  §215.156  is  to  describe  the  requirements  for  a  dealer  to  provide  a  vehicle  buyer  with  a  buyer's  license  plate  receipt.  Proposed  amendments  requiring  a  dealer  to  print  a  receipt  from  the  department's  designated  electronic  system  reflect  that  HB  718  will  require  dealers  to  print  license  plate  receipts  from  a  different  electronic  system.  The  proposed  amendments  to  §215.156  would  delete  unnecessary  languag
	favor  of  license  plates.  The  purpose  of  §215.156  is  to  describe  the  requirements  for  a  dealer  to  provide  a  vehicle  buyer  with  a  buyer's  license  plate  receipt.  Proposed  amendments  requiring  a  dealer  to  print  a  receipt  from  the  department's  designated  electronic  system  reflect  that  HB  718  will  require  dealers  to  print  license  plate  receipts  from  a  different  electronic  system.  The  proposed  amendments  to  §215.156  would  delete  unnecessary  languag


	ment  revoking,  canceling  or  closing  the  associated  license,  to  reduce  the  risk  of  theft  or  fraudulent  misuse  of  the  plates.  The  remaining  subsections  of  §215.158  are  proposed  for  deletion  as  these  subsections  refer  only  to  internet-down  tags  and  are  no  longer  necessary  with  the  implementation  of  HB  718.  Proposed  for  repeal,  §215.159  describes  the  requirements  for  converter's  temporary  tags,  which  will  not  exist  when  HB  718  is  implemented,  m
	ment  revoking,  canceling  or  closing  the  associated  license,  to  reduce  the  risk  of  theft  or  fraudulent  misuse  of  the  plates.  The  remaining  subsections  of  §215.158  are  proposed  for  deletion  as  these  subsections  refer  only  to  internet-down  tags  and  are  no  longer  necessary  with  the  implementation  of  HB  718.  Proposed  for  repeal,  §215.159  describes  the  requirements  for  converter's  temporary  tags,  which  will  not  exist  when  HB  718  is  implemented,  m
	ment  revoking,  canceling  or  closing  the  associated  license,  to  reduce  the  risk  of  theft  or  fraudulent  misuse  of  the  plates.  The  remaining  subsections  of  §215.158  are  proposed  for  deletion  as  these  subsections  refer  only  to  internet-down  tags  and  are  no  longer  necessary  with  the  implementation  of  HB  718.  Proposed  for  repeal,  §215.159  describes  the  requirements  for  converter's  temporary  tags,  which  will  not  exist  when  HB  718  is  implemented,  m
	PUBLIC  BENEFIT  AND  COST  NOTE.  Ms.  Johnston  and  Ms.  Thompson  have  also  determined  that,  for  each  year  of  the  first  five  years  the  new  section  is  in  effect,  there  are  multiple  pub-lic  benefits  anticipated  because  of  the  elimination  of  temporary  tags  and  increased  oversight  of  catalytic  converter  repairs  and  that  certain  applicants  and  license  holders  may  incur  costs  to  comply  with  the  proposal.  The  department  prioritized  the  public  benefits  

	search  suggests  that  the  cost  of  a  permanent  marker  is  $1.50  per  marker.  Proposed  amendments  to  these  rules  also  require  a  dealer  to  destroy  a  void  buyer's  license  plate,  recycle  a  void  plate  with  a  registered  metal  recycler,  or  return  the  void  plate  to  the  de-partment,  or  to  a  county  tax  assessor-collector  if  the  void  license  plate  is  a  buyer's  license  plate.  Aviation  tin  snips  may  be  used  to  destroy  a  void  license  plate.  Department 
	-$300.00,  depending  on  the  quantity  of  plates  that  the  dealer  needed  to  store  securely.  Ms.  Johnston  and  Ms.  Thompson  have  determined  that  these  costs  are  necessary  to  protect  license  plates  from  being  stolen  and  used  to  commit  fraud  and  other  crimes  and  to  ensure  that  license  plates  are  available  for  use  by  a  license  holder  when  a  vehicle  is  sold.  ECONOMIC  IMPACT  STATEMENT  AND  REGULATORY  FLEXIBILITY  ANALYSIS.  As  required  by  Government  C

	department.  The  proposed  new  sections,  amendments,  and  re-peals  create  new  regulations  that  govern  the  processes  involved  in  the  issuance  of  license  plates  in  lieu  of  temporary  tags;  expand  regulations  that  cover  recordkeeping  requirements  for  licensees  and  sanctions  for  failure  to  keep  records  or  report  lost,  missing  or  stolen  license  plates;  and  repeal  existing  regulations  that  cov-ered  the  procedures  involved  in  the  issuance  of  temporary  tag
	department.  The  proposed  new  sections,  amendments,  and  re-peals  create  new  regulations  that  govern  the  processes  involved  in  the  issuance  of  license  plates  in  lieu  of  temporary  tags;  expand  regulations  that  cover  recordkeeping  requirements  for  licensees  and  sanctions  for  failure  to  keep  records  or  report  lost,  missing  or  stolen  license  plates;  and  repeal  existing  regulations  that  cov-ered  the  procedures  involved  in  the  issuance  of  temporary  tag
	department.  The  proposed  new  sections,  amendments,  and  re-peals  create  new  regulations  that  govern  the  processes  involved  in  the  issuance  of  license  plates  in  lieu  of  temporary  tags;  expand  regulations  that  cover  recordkeeping  requirements  for  licensees  and  sanctions  for  failure  to  keep  records  or  report  lost,  missing  or  stolen  license  plates;  and  repeal  existing  regulations  that  cov-ered  the  procedures  involved  in  the  issuance  of  temporary  tag
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	by  deputies;  Transportation  Code,  §520.021  which  allows  the  department  to  adopt  rules  and  policies  for  the  maintenance  and  use  of  the  department's  automated  registration  and  titling  system;  and  Transportation  Code,  §1002.001,  which  authorizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  The  department  also  adopt
	by  deputies;  Transportation  Code,  §520.021  which  allows  the  department  to  adopt  rules  and  policies  for  the  maintenance  and  use  of  the  department's  automated  registration  and  titling  system;  and  Transportation  Code,  §1002.001,  which  authorizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  The  department  also  adopt
	by  deputies;  Transportation  Code,  §520.021  which  allows  the  department  to  adopt  rules  and  policies  for  the  maintenance  and  use  of  the  department's  automated  registration  and  titling  system;  and  Transportation  Code,  §1002.001,  which  authorizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  The  department  also  adopt
	by  deputies;  Transportation  Code,  §520.021  which  allows  the  department  to  adopt  rules  and  policies  for  the  maintenance  and  use  of  the  department's  automated  registration  and  titling  system;  and  Transportation  Code,  §1002.001,  which  authorizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  The  department  also  adopt
	by  deputies;  Transportation  Code,  §520.021  which  allows  the  department  to  adopt  rules  and  policies  for  the  maintenance  and  use  of  the  department's  automated  registration  and  titling  system;  and  Transportation  Code,  §1002.001,  which  authorizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  The  department  also  adopt


	(5)  [(4)]  GDN--General  distinguishing  number,  a  license  issued  under  Transportation  Code,  Chapter  503.  (6)  [(5)]  Governmental  agency--A  state  agency  other  than  the  department,  all  local  governmental  agencies,  and  all  agencies  of  the  United  States  government,  whether  executive,  legislative,  or  judicial.  (7)  [(6)]  Standard  license  plate--A  motor  vehicle  license  plate  issued  by  the  department  to  a  license  holder  for  use  by  the  license  holder  that  
	(5)  [(4)]  GDN--General  distinguishing  number,  a  license  issued  under  Transportation  Code,  Chapter  503.  (6)  [(5)]  Governmental  agency--A  state  agency  other  than  the  department,  all  local  governmental  agencies,  and  all  agencies  of  the  United  States  government,  whether  executive,  legislative,  or  judicial.  (7)  [(6)]  Standard  license  plate--A  motor  vehicle  license  plate  issued  by  the  department  to  a  license  holder  for  use  by  the  license  holder  that  
	(5)  [(4)]  GDN--General  distinguishing  number,  a  license  issued  under  Transportation  Code,  Chapter  503.  (6)  [(5)]  Governmental  agency--A  state  agency  other  than  the  department,  all  local  governmental  agencies,  and  all  agencies  of  the  United  States  government,  whether  executive,  legislative,  or  judicial.  (7)  [(6)]  Standard  license  plate--A  motor  vehicle  license  plate  issued  by  the  department  to  a  license  holder  for  use  by  the  license  holder  that  
	(5)  [(4)]  GDN--General  distinguishing  number,  a  license  issued  under  Transportation  Code,  Chapter  503.  (6)  [(5)]  Governmental  agency--A  state  agency  other  than  the  department,  all  local  governmental  agencies,  and  all  agencies  of  the  United  States  government,  whether  executive,  legislative,  or  judicial.  (7)  [(6)]  Standard  license  plate--A  motor  vehicle  license  plate  issued  by  the  department  to  a  license  holder  for  use  by  the  license  holder  that  





	under  Transportation  Code,  §503.063  and  §503.065;  Trans-portation  Code,  §520.0071  which  requires  the  board  to  adopt  rules  classifying  deputies  performing  titling  and  registration  duties,  the  duties  and  obligations  of  these  deputies,  the  type  and  amount  of  bonds  that  may  be  required  by  a  county  tax  assessor-collector  for  a  deputy  performing  titling  and  regis-tration  duties,  and  the  fees  that  may  be  charged  or  retained  by  deputies;  Transportation
	under  Transportation  Code,  §503.063  and  §503.065;  Trans-portation  Code,  §520.0071  which  requires  the  board  to  adopt  rules  classifying  deputies  performing  titling  and  registration  duties,  the  duties  and  obligations  of  these  deputies,  the  type  and  amount  of  bonds  that  may  be  required  by  a  county  tax  assessor-collector  for  a  deputy  performing  titling  and  regis-tration  duties,  and  the  fees  that  may  be  charged  or  retained  by  deputies;  Transportation
	under  Transportation  Code,  §503.063  and  §503.065;  Trans-portation  Code,  §520.0071  which  requires  the  board  to  adopt  rules  classifying  deputies  performing  titling  and  registration  duties,  the  duties  and  obligations  of  these  deputies,  the  type  and  amount  of  bonds  that  may  be  required  by  a  county  tax  assessor-collector  for  a  deputy  performing  titling  and  regis-tration  duties,  and  the  fees  that  may  be  charged  or  retained  by  deputies;  Transportation
	under  Transportation  Code,  §503.063  and  §503.065;  Trans-portation  Code,  §520.0071  which  requires  the  board  to  adopt  rules  classifying  deputies  performing  titling  and  registration  duties,  the  duties  and  obligations  of  these  deputies,  the  type  and  amount  of  bonds  that  may  be  required  by  a  county  tax  assessor-collector  for  a  deputy  performing  titling  and  regis-tration  duties,  and  the  fees  that  may  be  charged  or  retained  by  deputies;  Transportation




	and  email  address  for  that  person,  and  provide  the  business  telephone  number,  name,  business  type,  and  social  security  number  or  employer  identification  number,  as  applicable.  The  applicant's  licensing  account  administrator  must  be  an  owner,  officer,  manager,  or  bona  fide  em-ployee.  (e)  Once  registered,  an  applicant  may  apply  for  a  new  license  and  must  provide  the  following:  (1)  Required  information:  (A)  type  of  license  requested;  (B)  business
	and  email  address  for  that  person,  and  provide  the  business  telephone  number,  name,  business  type,  and  social  security  number  or  employer  identification  number,  as  applicable.  The  applicant's  licensing  account  administrator  must  be  an  owner,  officer,  manager,  or  bona  fide  em-ployee.  (e)  Once  registered,  an  applicant  may  apply  for  a  new  license  and  must  provide  the  following:  (1)  Required  information:  (A)  type  of  license  requested;  (B)  business
	and  email  address  for  that  person,  and  provide  the  business  telephone  number,  name,  business  type,  and  social  security  number  or  employer  identification  number,  as  applicable.  The  applicant's  licensing  account  administrator  must  be  an  owner,  officer,  manager,  or  bona  fide  em-ployee.  (e)  Once  registered,  an  applicant  may  apply  for  a  new  license  and  must  provide  the  following:  (1)  Required  information:  (A)  type  of  license  requested;  (B)  business
	(ii)  a  statement  regarding  the  manufacturer's  com-pliance  with  Occupations  Code  Chapter  2301,  Subchapter  I  and  §§2301.451-2301.476;  and  (iii)  if  a  franchise  agreement  for  each  line-make  be-ing  applied  for  exists  which  states  the  obligations  of  a  Texas  franchised  dealer  to  the  applicant  and  the  obligations  of  the  applicant  to  the  Texas  franchised  dealer.  (M)  if  applying  for  a  manufacturer's  license,  the  line-make  information  including  the  world 

	(iii)  license  to  carry  a  handgun  issued  by  the  Texas  Department  of  Public  Safety  under  Government  Code,  Chapter  411,  Subchapter  H;  (iv)  passport;  or  (v)  United  States  armed  forces  identification.  (D)  if  applying  for  a  manufacturer's,  distributor's,  or  converter's  license,  a  written  description  of  the  business  model  or  business  process  and  brochures,  photos,  or  other  documents  describing  products  and  services  sufficient  to  allow  the  department  
	and  the  manufacturer  as  true  and  complete.  An  authorized  representa-tive  for  the  manufacturer  may  sign  the  questionnaire,  however,  the  ap-plicant  or  applicant's  representative  may  not  sign  the  questionnaire  on  behalf  of  a  manufacturer.  (H)  if  applying  for  a  franchised  dealer's  license,  pages  of  the  executed  franchise  agreement  containing  at  minimum  the  fol-lowing:  (i)  the  legal  business  name  of  each  party;  (ii)  authorized  signature  of  each  par
	and  the  manufacturer  as  true  and  complete.  An  authorized  representa-tive  for  the  manufacturer  may  sign  the  questionnaire,  however,  the  ap-plicant  or  applicant's  representative  may  not  sign  the  questionnaire  on  behalf  of  a  manufacturer.  (H)  if  applying  for  a  franchised  dealer's  license,  pages  of  the  executed  franchise  agreement  containing  at  minimum  the  fol-lowing:  (i)  the  legal  business  name  of  each  party;  (ii)  authorized  signature  of  each  par


	(d)  A  manufacturer,  distributor,  or  converter  shall  maintain  a  record  of  each  standard  license  plate  issued  to  the  manufacturer,  dis-tributor,  or  converter  by  the  department  in  the  department-designated  system.  The  license  plate  record  must  contain:  (1)  the  license  plate  number;  (2)  the  year  and  make  of  the  vehicle  to  which  the  license  plate  is  affixed;  (3)  the  VIN  of  the  vehicle,  if  one  has  been  assigned;  and  (4)  the  name  of  the  person
	(d)  A  manufacturer,  distributor,  or  converter  shall  maintain  a  record  of  each  standard  license  plate  issued  to  the  manufacturer,  dis-tributor,  or  converter  by  the  department  in  the  department-designated  system.  The  license  plate  record  must  contain:  (1)  the  license  plate  number;  (2)  the  year  and  make  of  the  vehicle  to  which  the  license  plate  is  affixed;  (3)  the  VIN  of  the  vehicle,  if  one  has  been  assigned;  and  (4)  the  name  of  the  person
	(d)  A  manufacturer,  distributor,  or  converter  shall  maintain  a  record  of  each  standard  license  plate  issued  to  the  manufacturer,  dis-tributor,  or  converter  by  the  department  in  the  department-designated  system.  The  license  plate  record  must  contain:  (1)  the  license  plate  number;  (2)  the  year  and  make  of  the  vehicle  to  which  the  license  plate  is  affixed;  (3)  the  VIN  of  the  vehicle,  if  one  has  been  assigned;  and  (4)  the  name  of  the  person
	(d)  A  manufacturer,  distributor,  or  converter  shall  maintain  a  record  of  each  standard  license  plate  issued  to  the  manufacturer,  dis-tributor,  or  converter  by  the  department  in  the  department-designated  system.  The  license  plate  record  must  contain:  (1)  the  license  plate  number;  (2)  the  year  and  make  of  the  vehicle  to  which  the  license  plate  is  affixed;  (3)  the  VIN  of  the  vehicle,  if  one  has  been  assigned;  and  (4)  the  name  of  the  person
	(d)  A  manufacturer,  distributor,  or  converter  shall  maintain  a  record  of  each  standard  license  plate  issued  to  the  manufacturer,  dis-tributor,  or  converter  by  the  department  in  the  department-designated  system.  The  license  plate  record  must  contain:  (1)  the  license  plate  number;  (2)  the  year  and  make  of  the  vehicle  to  which  the  license  plate  is  affixed;  (3)  the  VIN  of  the  vehicle,  if  one  has  been  assigned;  and  (4)  the  name  of  the  person
	(d)  A  manufacturer,  distributor,  or  converter  shall  maintain  a  record  of  each  standard  license  plate  issued  to  the  manufacturer,  dis-tributor,  or  converter  by  the  department  in  the  department-designated  system.  The  license  plate  record  must  contain:  (1)  the  license  plate  number;  (2)  the  year  and  make  of  the  vehicle  to  which  the  license  plate  is  affixed;  (3)  the  VIN  of  the  vehicle,  if  one  has  been  assigned;  and  (4)  the  name  of  the  person




	(2)  revoke  a  license;  (3)  suspend  a  license;  (4)  assess  a  civil  penalty;  (5)  issue  a  cease  and  desist  order;  or  (6)  take  other  authorized  action.  (b)  The  board  or  department  may  take  action  described  in  sub-section  (a)  of  this  section  if  a  license  applicant,  a  license  holder,  or  a  person  engaged  in  business  for  which  a  license  is  required:  (1)  fails  to  maintain  records  required  under  this  chapter;  (2)  refuses  or  fails  within  15  days 
	(16)  fails  to  issue  a  refund  as  ordered  by  the  board  or  de-partment;  [or]  (17)  fails  to  participate  in  statutorily  required  mediation  without  good  cause;  or[.]  (18)  fails  to  keep  or  maintain  records  required  under  Occu-pations  Code,  Chapter  2305,  Subchapter  D.  §215.122.  Catalytic  Converter  Record  Requirements.  A  manufacturer,  distributor,  or  converter  that  repairs  a  motor  vehicle  with  a  catalytic  converter  shall:  (1)  comply  with  the  recordkeep
	(16)  fails  to  issue  a  refund  as  ordered  by  the  board  or  de-partment;  [or]  (17)  fails  to  participate  in  statutorily  required  mediation  without  good  cause;  or[.]  (18)  fails  to  keep  or  maintain  records  required  under  Occu-pations  Code,  Chapter  2305,  Subchapter  D.  §215.122.  Catalytic  Converter  Record  Requirements.  A  manufacturer,  distributor,  or  converter  that  repairs  a  motor  vehicle  with  a  catalytic  converter  shall:  (1)  comply  with  the  recordkeep
	(16)  fails  to  issue  a  refund  as  ordered  by  the  board  or  de-partment;  [or]  (17)  fails  to  participate  in  statutorily  required  mediation  without  good  cause;  or[.]  (18)  fails  to  keep  or  maintain  records  required  under  Occu-pations  Code,  Chapter  2305,  Subchapter  D.  §215.122.  Catalytic  Converter  Record  Requirements.  A  manufacturer,  distributor,  or  converter  that  repairs  a  motor  vehicle  with  a  catalytic  converter  shall:  (1)  comply  with  the  recordkeep


	§503.0631  which  requires  the  department  to  adopt  rules  to  im-plement  and  manage  the  department's  database  of  dealer-is-sued  buyer's  license  plates;  §503.0633  which  allows  the  de-partment  to  establish  the  maximum  number  of  license  plates  or  sets  of  license  plates  a  dealer  may  obtain  annually  under  Trans-portation  Code,  §503.063  and  §503.065;  Transportation  Code,  §504.0011  which  allows  the  board  to  adopt  rules  to  implement  and  administer  Chapter  
	§503.0631  which  requires  the  department  to  adopt  rules  to  im-plement  and  manage  the  department's  database  of  dealer-is-sued  buyer's  license  plates;  §503.0633  which  allows  the  de-partment  to  establish  the  maximum  number  of  license  plates  or  sets  of  license  plates  a  dealer  may  obtain  annually  under  Trans-portation  Code,  §503.063  and  §503.065;  Transportation  Code,  §504.0011  which  allows  the  board  to  adopt  rules  to  implement  and  administer  Chapter  
	§503.0631  which  requires  the  department  to  adopt  rules  to  im-plement  and  manage  the  department's  database  of  dealer-is-sued  buyer's  license  plates;  §503.0633  which  allows  the  de-partment  to  establish  the  maximum  number  of  license  plates  or  sets  of  license  plates  a  dealer  may  obtain  annually  under  Trans-portation  Code,  §503.063  and  §503.065;  Transportation  Code,  §504.0011  which  allows  the  board  to  adopt  rules  to  implement  and  administer  Chapter  
	§503.0631  which  requires  the  department  to  adopt  rules  to  im-plement  and  manage  the  department's  database  of  dealer-is-sued  buyer's  license  plates;  §503.0633  which  allows  the  de-partment  to  establish  the  maximum  number  of  license  plates  or  sets  of  license  plates  a  dealer  may  obtain  annually  under  Trans-portation  Code,  §503.063  and  §503.065;  Transportation  Code,  §504.0011  which  allows  the  board  to  adopt  rules  to  implement  and  administer  Chapter  




	that  a  dealer  issues  when  the  general  issue  license  plate  or  set  of  li-cense  plates  for  that  vehicle  or  motor  vehicle  type  is  not  in  a  dealer's  license  plate  inventory  at  the  time  of  retail  sale.  (3)  Buyer's  temporary  license  plate--A  temporary  license  plate  issued  by  a  dealer  to  a  non-resident  vehicle  buyer  for  a  vehicle  that  will  be  titled  and  registered  out-of-state  in  accordance  with  Trans-portation  Code,  §503.063(i).  (4)  [(2)]  Consi
	that  a  dealer  issues  when  the  general  issue  license  plate  or  set  of  li-cense  plates  for  that  vehicle  or  motor  vehicle  type  is  not  in  a  dealer's  license  plate  inventory  at  the  time  of  retail  sale.  (3)  Buyer's  temporary  license  plate--A  temporary  license  plate  issued  by  a  dealer  to  a  non-resident  vehicle  buyer  for  a  vehicle  that  will  be  titled  and  registered  out-of-state  in  accordance  with  Trans-portation  Code,  §503.063(i).  (4)  [(2)]  Consi
	that  a  dealer  issues  when  the  general  issue  license  plate  or  set  of  li-cense  plates  for  that  vehicle  or  motor  vehicle  type  is  not  in  a  dealer's  license  plate  inventory  at  the  time  of  retail  sale.  (3)  Buyer's  temporary  license  plate--A  temporary  license  plate  issued  by  a  dealer  to  a  non-resident  vehicle  buyer  for  a  vehicle  that  will  be  titled  and  registered  out-of-state  in  accordance  with  Trans-portation  Code,  §503.063(i).  (4)  [(2)]  Consi
	that  a  dealer  issues  when  the  general  issue  license  plate  or  set  of  li-cense  plates  for  that  vehicle  or  motor  vehicle  type  is  not  in  a  dealer's  license  plate  inventory  at  the  time  of  retail  sale.  (3)  Buyer's  temporary  license  plate--A  temporary  license  plate  issued  by  a  dealer  to  a  non-resident  vehicle  buyer  for  a  vehicle  that  will  be  titled  and  registered  out-of-state  in  accordance  with  Trans-portation  Code,  §503.063(i).  (4)  [(2)]  Consi

	department  under  a  final  order.  An  applicant  for  a  new  dealer  or  whole-sale  motor  vehicle  auction  GDN  must  provide  the  following:  (1)  Required  information:  (A)  type  of  GDN  requested;  (B)  business  information,  including  the  name,  physical  and  mailing  addresses,  telephone  number,  Secretary  of  State  file  num-ber  (as  applicable),  and  website  address,  as  applicable;  (C)  contact  name,  email  address,  and  telephone  number  of  the  person  submitting  the 

	(2)  A  legible  and  accurate  electronic  image  of  each  appli-cable  required  document:  (A)  proof  of  a  surety  bond  if  required  under  §215.137  of  this  title  (relating  to  Surety  Bond);  (B)  the  certificate  of  filing,  certificate  of  incorporation,  or  certificate  of  registration  on  file  with  the  Secretary  of  State,  as  ap-plicable;  (C)  each  assumed  name  certificate  on  file  with  the  Sec-retary  of  State  or  county  clerk;  (D)  at  least  one  of  the  follow
	(2)  A  legible  and  accurate  electronic  image  of  each  appli-cable  required  document:  (A)  proof  of  a  surety  bond  if  required  under  §215.137  of  this  title  (relating  to  Surety  Bond);  (B)  the  certificate  of  filing,  certificate  of  incorporation,  or  certificate  of  registration  on  file  with  the  Secretary  of  State,  as  ap-plicable;  (C)  each  assumed  name  certificate  on  file  with  the  Sec-retary  of  State  or  county  clerk;  (D)  at  least  one  of  the  follow
	(2)  A  legible  and  accurate  electronic  image  of  each  appli-cable  required  document:  (A)  proof  of  a  surety  bond  if  required  under  §215.137  of  this  title  (relating  to  Surety  Bond);  (B)  the  certificate  of  filing,  certificate  of  incorporation,  or  certificate  of  registration  on  file  with  the  Secretary  of  State,  as  ap-plicable;  (C)  each  assumed  name  certificate  on  file  with  the  Sec-retary  of  State  or  county  clerk;  (D)  at  least  one  of  the  follow


	shall  be  recorded  by  the  applicant  on  the  application  using  the  letters  "DBA."  The  applicant  may  not  use  a  name  or  assumed  name  that  may  be  confused  with  or  is  similar  to  that  of  a  governmental  entity  or  that  is  otherwise  deceptive  or  misleading  to  the  public.  (f)  A  wholesale  motor  vehicle  dealer  GDN  holder  may  sell  or  exchange  vehicles  with  licensed  or  authorized  dealers  only.  A  whole-sale  motor  vehicle  dealer  GDN  holder  may  not  sel

	(2)  the  dealer's  service  or  work  vehicle,  except  as  provided  by  Transportation  Code,  §503.068(b-1);[.]  (3)  a  golf  cart  as  defined  under  Transportation  Code  Chap-ter  551;  or  (4)  an  off-highway  vehicle  as  defined  under  Transportation  Code  Chapter  551A.  (d)  For  purposes  of  this  section,  a  dealer's  service  or  work  ve-hicle  includes:  (1)  a  vehicle  used  for  towing  or  transporting  another  vehi-cle;  (2)  a  vehicle,  including  a  light  truck,  used  in  
	(2)  the  dealer's  service  or  work  vehicle,  except  as  provided  by  Transportation  Code,  §503.068(b-1);[.]  (3)  a  golf  cart  as  defined  under  Transportation  Code  Chap-ter  551;  or  (4)  an  off-highway  vehicle  as  defined  under  Transportation  Code  Chapter  551A.  (d)  For  purposes  of  this  section,  a  dealer's  service  or  work  ve-hicle  includes:  (1)  a  vehicle  used  for  towing  or  transporting  another  vehi-cle;  (2)  a  vehicle,  including  a  light  truck,  used  in  
	(2)  the  dealer's  service  or  work  vehicle,  except  as  provided  by  Transportation  Code,  §503.068(b-1);[.]  (3)  a  golf  cart  as  defined  under  Transportation  Code  Chap-ter  551;  or  (4)  an  off-highway  vehicle  as  defined  under  Transportation  Code  Chapter  551A.  (d)  For  purposes  of  this  section,  a  dealer's  service  or  work  ve-hicle  includes:  (1)  a  vehicle  used  for  towing  or  transporting  another  vehi-cle;  (2)  a  vehicle,  including  a  light  truck,  used  in  
	(2)  the  dealer's  service  or  work  vehicle,  except  as  provided  by  Transportation  Code,  §503.068(b-1);[.]  (3)  a  golf  cart  as  defined  under  Transportation  Code  Chap-ter  551;  or  (4)  an  off-highway  vehicle  as  defined  under  Transportation  Code  Chapter  551A.  (d)  For  purposes  of  this  section,  a  dealer's  service  or  work  ve-hicle  includes:  (1)  a  vehicle  used  for  towing  or  transporting  another  vehi-cle;  (2)  a  vehicle,  including  a  light  truck,  used  in  
	(2)  the  dealer's  service  or  work  vehicle,  except  as  provided  by  Transportation  Code,  §503.068(b-1);[.]  (3)  a  golf  cart  as  defined  under  Transportation  Code  Chap-ter  551;  or  (4)  an  off-highway  vehicle  as  defined  under  Transportation  Code  Chapter  551A.  (d)  For  purposes  of  this  section,  a  dealer's  service  or  work  ve-hicle  includes:  (1)  a  vehicle  used  for  towing  or  transporting  another  vehi-cle;  (2)  a  vehicle,  including  a  light  truck,  used  in  


	law  enforcement  by  reporting  a  stolen  license  plate  to  a  local  law  en-forcement  agency.  A  dealer  shall:  (1)  render  a  void  plate  unusable  by  permanently  marking  the  front  of  the  plate  with  the  word  "VOID"  or  a  large  "X";  and  (2)  destroy  or  recycle  the  license  plate  or  return  the  license  plate  to  the  department  within  10  days.  [(k)  A  dealer's  license  plate  record  must  be  available  for  in-spection  and  copying  by  the  department  during  no
	law  enforcement  by  reporting  a  stolen  license  plate  to  a  local  law  en-forcement  agency.  A  dealer  shall:  (1)  render  a  void  plate  unusable  by  permanently  marking  the  front  of  the  plate  with  the  word  "VOID"  or  a  large  "X";  and  (2)  destroy  or  recycle  the  license  plate  or  return  the  license  plate  to  the  department  within  10  days.  [(k)  A  dealer's  license  plate  record  must  be  available  for  in-spection  and  copying  by  the  department  during  no


	(A)  A  retail  dealer  must  display  a  conspicuous,  perma-nent  sign  with  letters  at  least  six  inches  in  height  showing  the  retail  dealer's  business  name  or  assumed  name  substantially  similar  to  the  name  reflected  on  the  retail  dealer's  GDN  under  which  the  retail  dealer  conducts  business.  A  business  sign  is  considered  conspicuous  if  it  is  easily  visible  to  the  public  within  100  feet  of  the  main  entrance  of  the  business  office.  A  business  sig
	(A)  A  retail  dealer  must  display  a  conspicuous,  perma-nent  sign  with  letters  at  least  six  inches  in  height  showing  the  retail  dealer's  business  name  or  assumed  name  substantially  similar  to  the  name  reflected  on  the  retail  dealer's  GDN  under  which  the  retail  dealer  conducts  business.  A  business  sign  is  considered  conspicuous  if  it  is  easily  visible  to  the  public  within  100  feet  of  the  main  entrance  of  the  business  office.  A  business  sig
	(A)  A  retail  dealer  must  display  a  conspicuous,  perma-nent  sign  with  letters  at  least  six  inches  in  height  showing  the  retail  dealer's  business  name  or  assumed  name  substantially  similar  to  the  name  reflected  on  the  retail  dealer's  GDN  under  which  the  retail  dealer  conducts  business.  A  business  sign  is  considered  conspicuous  if  it  is  easily  visible  to  the  public  within  100  feet  of  the  main  entrance  of  the  business  office.  A  business  sig


	mounted  if  bolted  or  otherwise  permanently  affixed  to  the  main  door  or  nearby  wall.  A  wholesale  motor  vehicle  dealer  may  use  a  temporary  interior  sign  or  banner  if  the  wholesale  motor  vehicle  dealer  can  show  proof  that  a  sign  that  meets  the  requirements  of  this  paragraph  has  been  ordered  and  provides  a  written  statement  that  the  sign  will  be  promptly  and  permanently  mounted  upon  delivery.  (C)  A  wholesale  motor  vehicle  dealer  is  responsi

	(D)  a  working  telephone  number  listed  in  the  business  name  or  assumed  name  under  which  the  dealer  conducts  business;  and[.]  (E)  a  locked  and  secured  room  or  closet  or  at  least  one  securely  locked,  substantially  constructed  safe  or  steel  cabinet  bolted  or  affixed  to  the  floor  or  wall  in  such  a  way  that  the  safe  or  steel  cabinet  cannot  be  readily  removed  and  of  sufficient  size  to  store  all  dealer's  and  buyer's  license  plates  in  a  deal
	(D)  a  working  telephone  number  listed  in  the  business  name  or  assumed  name  under  which  the  dealer  conducts  business;  and[.]  (E)  a  locked  and  secured  room  or  closet  or  at  least  one  securely  locked,  substantially  constructed  safe  or  steel  cabinet  bolted  or  affixed  to  the  floor  or  wall  in  such  a  way  that  the  safe  or  steel  cabinet  cannot  be  readily  removed  and  of  sufficient  size  to  store  all  dealer's  and  buyer's  license  plates  in  a  deal
	(D)  a  working  telephone  number  listed  in  the  business  name  or  assumed  name  under  which  the  dealer  conducts  business;  and[.]  (E)  a  locked  and  secured  room  or  closet  or  at  least  one  securely  locked,  substantially  constructed  safe  or  steel  cabinet  bolted  or  affixed  to  the  floor  or  wall  in  such  a  way  that  the  safe  or  steel  cabinet  cannot  be  readily  removed  and  of  sufficient  size  to  store  all  dealer's  and  buyer's  license  plates  in  a  deal
	(D)  a  working  telephone  number  listed  in  the  business  name  or  assumed  name  under  which  the  dealer  conducts  business;  and[.]  (E)  a  locked  and  secured  room  or  closet  or  at  least  one  securely  locked,  substantially  constructed  safe  or  steel  cabinet  bolted  or  affixed  to  the  floor  or  wall  in  such  a  way  that  the  safe  or  steel  cabinet  cannot  be  readily  removed  and  of  sufficient  size  to  store  all  dealer's  and  buyer's  license  plates  in  a  deal
	(D)  a  working  telephone  number  listed  in  the  business  name  or  assumed  name  under  which  the  dealer  conducts  business;  and[.]  (E)  a  locked  and  secured  room  or  closet  or  at  least  one  securely  locked,  substantially  constructed  safe  or  steel  cabinet  bolted  or  affixed  to  the  floor  or  wall  in  such  a  way  that  the  safe  or  steel  cabinet  cannot  be  readily  removed  and  of  sufficient  size  to  store  all  dealer's  and  buyer's  license  plates  in  a  deal


	(iii)  The  display  area  may  not  be  on  a  public  ease-ment,  right-of-way,  or  driveway  unless  the  governing  body  having  ju-risdiction  of  the  easement,  right-of-way,  or  driveway  expressly  con-sents  in  writing  to  use  as  a  display  area.  If  the  easement,  right-of-way,  or  driveway  is  a  part  of  the  state  highway  system,  use  as  a  display  area  may  only  be  authorized  by  a  lease  agreement.  (iv)  If  a  retail  dealer  shares  a  display  or  parking  area  wi

	application  as  the  physical  address  for  the  established  and  permanent  place  of  business;  (D)  the  signature  of  the  property  owner  as  the  lessor  and  the  signature  of  the  dealer  as  the  tenant  or  lessee;  and  (E)  if  the  lease  agreement  is  a  sublease  in  which  the  property  owner  is  not  the  lessor,  the  dealer  must  also  obtain  a  signed  and  notarized  statement  from  the  property  owner  including  the  follow-ing  information:  (i)  property  owner's  ful
	(C)  An  applicant  may  use  a  temporary  sign  or  banner  if  the  applicant  can  show  proof  that  a  sign  that  meets  the  requirements  of  this  paragraph  has  been  ordered  and  provides  a  written  statement  that  the  sign  will  be  promptly  and  permanently  mounted  upon  delivery.  (D)  An  applicant  or  holder  is  responsible  for  ensuring  that  the  business  sign  complies  with  municipal  ordinances,  and  that  any  lease  signage  requirements  are  consistent  with  the  
	(C)  An  applicant  may  use  a  temporary  sign  or  banner  if  the  applicant  can  show  proof  that  a  sign  that  meets  the  requirements  of  this  paragraph  has  been  ordered  and  provides  a  written  statement  that  the  sign  will  be  promptly  and  permanently  mounted  upon  delivery.  (D)  An  applicant  or  holder  is  responsible  for  ensuring  that  the  business  sign  complies  with  municipal  ordinances,  and  that  any  lease  signage  requirements  are  consistent  with  the  
	(C)  An  applicant  may  use  a  temporary  sign  or  banner  if  the  applicant  can  show  proof  that  a  sign  that  meets  the  requirements  of  this  paragraph  has  been  ordered  and  provides  a  written  statement  that  the  sign  will  be  promptly  and  permanently  mounted  upon  delivery.  (D)  An  applicant  or  holder  is  responsible  for  ensuring  that  the  business  sign  complies  with  municipal  ordinances,  and  that  any  lease  signage  requirements  are  consistent  with  the  



	ventory  and  may  not  be  used  for  customer  parking,  employee  parking,  general  storage,  or  shared  or  intermingled  with  another  business  or  a  public  parking  area,  or  a  driveway  to  the  office.  (C)  The  display  area  may  not  be  on  a  public  easement,  right-of-way,  or  driveway  unless  the  governing  body  having  jurisdic-tion  of  the  easement,  right-of-way,  or  driveway  expressly  consents  in  writing  to  use  as  a  display  area.  If  the  easement,  right-of-wa
	ventory  and  may  not  be  used  for  customer  parking,  employee  parking,  general  storage,  or  shared  or  intermingled  with  another  business  or  a  public  parking  area,  or  a  driveway  to  the  office.  (C)  The  display  area  may  not  be  on  a  public  easement,  right-of-way,  or  driveway  unless  the  governing  body  having  jurisdic-tion  of  the  easement,  right-of-way,  or  driveway  expressly  consents  in  writing  to  use  as  a  display  area.  If  the  easement,  right-of-wa
	ventory  and  may  not  be  used  for  customer  parking,  employee  parking,  general  storage,  or  shared  or  intermingled  with  another  business  or  a  public  parking  area,  or  a  driveway  to  the  office.  (C)  The  display  area  may  not  be  on  a  public  easement,  right-of-way,  or  driveway  unless  the  governing  body  having  jurisdic-tion  of  the  easement,  right-of-way,  or  driveway  expressly  consents  in  writing  to  use  as  a  display  area.  If  the  easement,  right-of-wa
	§215.141.  Sanctions.  (a)  The  board  or  department  may  take  the  following  actions  against  a  license  applicant,  a  license  holder,  or  a  person  engaged  in  business  for  which  a  license  is  required:  (1)  deny  an  application;  (2)  revoke  a  license;  (3)  suspend  a  license;  (4)  assess  a  civil  penalty;  (5)  issue  a  cease  and  desist  order;  or  (6)  or  take  other  authorized  action.  (b)  The  board  or  department  may  take  action  described  in  sub-section  (a) 

	tag  for  a  vehicle  sold  before  July  1,  2025,  for  the  purpose  of  extending  the  purchaser's  operating  privileges  for  more  than  60  days;  (11)  fails  to  remove  a  license  plate  or  registration  insignia  from  a  vehicle  that  is  displayed  for  sale;  (12)  misuses  a  dealer's  license  plate,  or  a  temporary  tag  before  July  1,  2025;  (13)  fails  to  display  a  dealer's  license  plate,  or  temporary  tag  before  July  1,  2025,  as  required  by  law;  (14)  holds  op
	(27)  fails  to  maintain  a  record  of  dealer  license  plates  as  required  under  §215.138  of  this  title  (relating  to  Use  of  Dealer's  License  Plates);  (28)  on  or  after  July  1,  2025,  fails  to  file  or  enter  a  vehicle  transfer  notice;  (29)  fails  to  enter  a  lost,  stolen,  or  damaged  license  plate  in  the  electronic  system  designated  by  the  department  within  the  time  limit  prescribed  by  rule;  (30)  [(27)]  violates  any  state  or  federal  law  or  regula
	(27)  fails  to  maintain  a  record  of  dealer  license  plates  as  required  under  §215.138  of  this  title  (relating  to  Use  of  Dealer's  License  Plates);  (28)  on  or  after  July  1,  2025,  fails  to  file  or  enter  a  vehicle  transfer  notice;  (29)  fails  to  enter  a  lost,  stolen,  or  damaged  license  plate  in  the  electronic  system  designated  by  the  department  within  the  time  limit  prescribed  by  rule;  (30)  [(27)]  violates  any  state  or  federal  law  or  regula
	(27)  fails  to  maintain  a  record  of  dealer  license  plates  as  required  under  §215.138  of  this  title  (relating  to  Use  of  Dealer's  License  Plates);  (28)  on  or  after  July  1,  2025,  fails  to  file  or  enter  a  vehicle  transfer  notice;  (29)  fails  to  enter  a  lost,  stolen,  or  damaged  license  plate  in  the  electronic  system  designated  by  the  department  within  the  time  limit  prescribed  by  rule;  (30)  [(27)]  violates  any  state  or  federal  law  or  regula
	(27)  fails  to  maintain  a  record  of  dealer  license  plates  as  required  under  §215.138  of  this  title  (relating  to  Use  of  Dealer's  License  Plates);  (28)  on  or  after  July  1,  2025,  fails  to  file  or  enter  a  vehicle  transfer  notice;  (29)  fails  to  enter  a  lost,  stolen,  or  damaged  license  plate  in  the  electronic  system  designated  by  the  department  within  the  time  limit  prescribed  by  rule;  (30)  [(27)]  violates  any  state  or  federal  law  or  regula




	(2)  within  three  days  of  discovering  that  the  license  plate  is  missing  or  damaged,  report  the  license  plate  as  lost,  stolen,  or  damaged  in  the  electronic  system  designated  by  the  department;  and  (3)  if  found  once  reported,  cease  use  of  the  license  plate.  (e)  A  license  plate  is  no  longer  valid  for  use  after  the  drive-a-way  operator  reports  to  the  department  that  the  plate  is  lost,  stolen,  or  damaged.  A  drive-a-way  operator  must  render  
	(2)  within  three  days  of  discovering  that  the  license  plate  is  missing  or  damaged,  report  the  license  plate  as  lost,  stolen,  or  damaged  in  the  electronic  system  designated  by  the  department;  and  (3)  if  found  once  reported,  cease  use  of  the  license  plate.  (e)  A  license  plate  is  no  longer  valid  for  use  after  the  drive-a-way  operator  reports  to  the  department  that  the  plate  is  lost,  stolen,  or  damaged.  A  drive-a-way  operator  must  render  
	(2)  within  three  days  of  discovering  that  the  license  plate  is  missing  or  damaged,  report  the  license  plate  as  lost,  stolen,  or  damaged  in  the  electronic  system  designated  by  the  department;  and  (3)  if  found  once  reported,  cease  use  of  the  license  plate.  (e)  A  license  plate  is  no  longer  valid  for  use  after  the  drive-a-way  operator  reports  to  the  department  that  the  plate  is  lost,  stolen,  or  damaged.  A  drive-a-way  operator  must  render  
	(2)  within  three  days  of  discovering  that  the  license  plate  is  missing  or  damaged,  report  the  license  plate  as  lost,  stolen,  or  damaged  in  the  electronic  system  designated  by  the  department;  and  (3)  if  found  once  reported,  cease  use  of  the  license  plate.  (e)  A  license  plate  is  no  longer  valid  for  use  after  the  drive-a-way  operator  reports  to  the  department  that  the  plate  is  lost,  stolen,  or  damaged.  A  drive-a-way  operator  must  render  
	(2)  within  three  days  of  discovering  that  the  license  plate  is  missing  or  damaged,  report  the  license  plate  as  lost,  stolen,  or  damaged  in  the  electronic  system  designated  by  the  department;  and  (3)  if  found  once  reported,  cease  use  of  the  license  plate.  (e)  A  license  plate  is  no  longer  valid  for  use  after  the  drive-a-way  operator  reports  to  the  department  that  the  plate  is  lost,  stolen,  or  damaged.  A  drive-a-way  operator  must  render  
	(2)  within  three  days  of  discovering  that  the  license  plate  is  missing  or  damaged,  report  the  license  plate  as  lost,  stolen,  or  damaged  in  the  electronic  system  designated  by  the  department;  and  (3)  if  found  once  reported,  cease  use  of  the  license  plate.  (e)  A  license  plate  is  no  longer  valid  for  use  after  the  drive-a-way  operator  reports  to  the  department  that  the  plate  is  lost,  stolen,  or  damaged.  A  drive-a-way  operator  must  render  



	(e)  Content  of  records.  A  dealer's  complete  record  for  each  vehicle  purchase  or  vehicle  sale  must  contain:  (1)  the  date  of  the  purchase;  (2)  the  date  of  the  sale;  (3)  the  VIN;  (4)  the  name  and  address  of  the  person  selling  the  vehicle  to  the  dealer;  (5)  the  name  and  address  of  the  person  purchasing  the  ve-hicle  from  the  dealer;  (6)  the  name  and  address  of  the  consignor  if  the  vehicle  is  offered  for  sale  by  consignment;  (7)  except 
	(e)  Content  of  records.  A  dealer's  complete  record  for  each  vehicle  purchase  or  vehicle  sale  must  contain:  (1)  the  date  of  the  purchase;  (2)  the  date  of  the  sale;  (3)  the  VIN;  (4)  the  name  and  address  of  the  person  selling  the  vehicle  to  the  dealer;  (5)  the  name  and  address  of  the  person  purchasing  the  ve-hicle  from  the  dealer;  (6)  the  name  and  address  of  the  consignor  if  the  vehicle  is  offered  for  sale  by  consignment;  (7)  except 
	(e)  Content  of  records.  A  dealer's  complete  record  for  each  vehicle  purchase  or  vehicle  sale  must  contain:  (1)  the  date  of  the  purchase;  (2)  the  date  of  the  sale;  (3)  the  VIN;  (4)  the  name  and  address  of  the  person  selling  the  vehicle  to  the  dealer;  (5)  the  name  and  address  of  the  person  purchasing  the  ve-hicle  from  the  dealer;  (6)  the  name  and  address  of  the  consignor  if  the  vehicle  is  offered  for  sale  by  consignment;  (7)  except 
	(e)  Content  of  records.  A  dealer's  complete  record  for  each  vehicle  purchase  or  vehicle  sale  must  contain:  (1)  the  date  of  the  purchase;  (2)  the  date  of  the  sale;  (3)  the  VIN;  (4)  the  name  and  address  of  the  person  selling  the  vehicle  to  the  dealer;  (5)  the  name  and  address  of  the  person  purchasing  the  ve-hicle  from  the  dealer;  (6)  the  name  and  address  of  the  consignor  if  the  vehicle  is  offered  for  sale  by  consignment;  (7)  except 




	(f)  Title  assignments.  (1)  For  each  vehicle  a  dealer  acquires  or  offers  for  sale,  the  dealer  must  properly  take  assignment  in  the  dealer's  name  of  any:  (A)  title;  (B)  manufacturer's  statement  of  origin;  (C)  manufacturer's  certificate  of  origin;  or  (D)  other  evidence  of  ownership.  (2)  Unless  not  required  by  Transportation  Code,  §501.0234(b),  a  dealer  must  apply  in  the  name  of  the  purchaser  of  a  vehicle  for  the  title  and  registration,  as  a
	(f)  Title  assignments.  (1)  For  each  vehicle  a  dealer  acquires  or  offers  for  sale,  the  dealer  must  properly  take  assignment  in  the  dealer's  name  of  any:  (A)  title;  (B)  manufacturer's  statement  of  origin;  (C)  manufacturer's  certificate  of  origin;  or  (D)  other  evidence  of  ownership.  (2)  Unless  not  required  by  Transportation  Code,  §501.0234(b),  a  dealer  must  apply  in  the  name  of  the  purchaser  of  a  vehicle  for  the  title  and  registration,  as  a

	(C)  must  make  application  for  title  on  behalf  of  the  pur-chaser  and  remit  motor  vehicle  sales  tax  within  a  reasonable  time  as  defined  in  subsection  (f)  of  this  section.  [20  working  days  of  the  sale  of  the  vehicle.]  (3)  A  GDN  holder  may  not  sell  another  GDN  holder's  ve-hicle  at  a  public  motor  vehicle  auction.  (j)  Wholesale  motor  vehicle  auction  records.  A  wholesale  mo-tor  vehicle  auction  license  holder  shall  maintain,  for  a  minimum  of  
	(C)  must  make  application  for  title  on  behalf  of  the  pur-chaser  and  remit  motor  vehicle  sales  tax  within  a  reasonable  time  as  defined  in  subsection  (f)  of  this  section.  [20  working  days  of  the  sale  of  the  vehicle.]  (3)  A  GDN  holder  may  not  sell  another  GDN  holder's  ve-hicle  at  a  public  motor  vehicle  auction.  (j)  Wholesale  motor  vehicle  auction  records.  A  wholesale  mo-tor  vehicle  auction  license  holder  shall  maintain,  for  a  minimum  of  
	(C)  must  make  application  for  title  on  behalf  of  the  pur-chaser  and  remit  motor  vehicle  sales  tax  within  a  reasonable  time  as  defined  in  subsection  (f)  of  this  section.  [20  working  days  of  the  sale  of  the  vehicle.]  (3)  A  GDN  holder  may  not  sell  another  GDN  holder's  ve-hicle  at  a  public  motor  vehicle  auction.  (j)  Wholesale  motor  vehicle  auction  records.  A  wholesale  mo-tor  vehicle  auction  license  holder  shall  maintain,  for  a  minimum  of  



	copy  titles  are  not  required  to  be  kept  at  the  licensed  location  but  must  be  made  available  to  the  department  upon  request.  (2)  License  Plate  System.  A  license  holder  must  comply  with  §215.151  of  this  title  (relating  to  Buyer's  License  Plates  General  Use  Requirements)  regarding  requirements  to  enter  information  into  the  department-designated  electronic  system  for  license  plates.  §215.147.  Export  Sales.  (a)  Before  selling  a  motor  vehicle  for  
	copy  titles  are  not  required  to  be  kept  at  the  licensed  location  but  must  be  made  available  to  the  department  upon  request.  (2)  License  Plate  System.  A  license  holder  must  comply  with  §215.151  of  this  title  (relating  to  Buyer's  License  Plates  General  Use  Requirements)  regarding  requirements  to  enter  information  into  the  department-designated  electronic  system  for  license  plates.  §215.147.  Export  Sales.  (a)  Before  selling  a  motor  vehicle  for  
	copy  titles  are  not  required  to  be  kept  at  the  licensed  location  but  must  be  made  available  to  the  department  upon  request.  (2)  License  Plate  System.  A  license  holder  must  comply  with  §215.151  of  this  title  (relating  to  Buyer's  License  Plates  General  Use  Requirements)  regarding  requirements  to  enter  information  into  the  department-designated  electronic  system  for  license  plates.  §215.147.  Export  Sales.  (a)  Before  selling  a  motor  vehicle  for  
	[(1)  enter  the  information  required  by  Transportation  Code,  §503.061  in  the  temporary  tag  database;]  [(2)  designate  the  sale  as  "For  Export  Only";  and]  [(3)  issue  a  buyer's  temporary  tag,  in  accordance  with  Transportation  Code,  §503.063.]  §215.148.  Dealer  Agents.  (a)  A  dealer  shall  provide  written  authorization  to  each  person  with  whom  the  dealer's  agent  or  employee  will  conduct  business  on  behalf  of  the  dealer,  including  to  a  person  that:  
	[(1)  enter  the  information  required  by  Transportation  Code,  §503.061  in  the  temporary  tag  database;]  [(2)  designate  the  sale  as  "For  Export  Only";  and]  [(3)  issue  a  buyer's  temporary  tag,  in  accordance  with  Transportation  Code,  §503.063.]  §215.148.  Dealer  Agents.  (a)  A  dealer  shall  provide  written  authorization  to  each  person  with  whom  the  dealer's  agent  or  employee  will  conduct  business  on  behalf  of  the  dealer,  including  to  a  person  that:  


	(1)  reassigned  to  the  dealer  by  the  seller  or  by  the  auction;  and  (2)  shall  not  be  delivered  to  the  agent  or  employee  but  de-livered  only  to  the  dealer  or  the  dealer's  financial  institution.  (g)  Notwithstanding  the  prohibitions  in  this  section,  an  autho-rized  agent  or  employee  may  sign  a  required  odometer  statement.  (h)  In  a  wholesale  transaction  for  the  purchase  of  a  motor  ve-hicle,  the  seller  may  accept  as  consideration  only:  (1)  a  c
	(1)  reassigned  to  the  dealer  by  the  seller  or  by  the  auction;  and  (2)  shall  not  be  delivered  to  the  agent  or  employee  but  de-livered  only  to  the  dealer  or  the  dealer's  financial  institution.  (g)  Notwithstanding  the  prohibitions  in  this  section,  an  autho-rized  agent  or  employee  may  sign  a  required  odometer  statement.  (h)  In  a  wholesale  transaction  for  the  purchase  of  a  motor  ve-hicle,  the  seller  may  accept  as  consideration  only:  (1)  a  c
	ernmental  agency  unless  the  buyer  has  a  specialty,  personalized,  or  other  qualifying  license  plate  that  is  eligible  to  be  assigned  to  the  ve-hicle  with  approval  of  the  department.  [one  buyer's  temporary  tag,  or  one  preprinted  Internet-down  temporary  tag,  in  accordance  with  Transportation  Code  §503.063.]  A  governmental  agency  that  issues  a  general  issue  or  buyer's  temporary  license  plate  [buyer's  temporary  tag,  or  preprinted  Internet-down  tempora


	chasing  a  used  vehicle  if  the  vehicle  does  not  have  an  assigned  license  plate  in  the  license  plate  system  or  the  assigned  license  plate  is  missing  or  damaged  and  the  buyer  does  not  have  a  specialty,  personalized,  or  other  qualifying  license  plate  to  transfer  to  the  vehicle.  (b)  If  a  non-resident  buyer  purchases  a  vehicle  to  be  titled  and  registered  in  another  state,  a  dealer  must  issue,  or  a  governmental  agency  may  issue,  a  buyer's  t
	chasing  a  used  vehicle  if  the  vehicle  does  not  have  an  assigned  license  plate  in  the  license  plate  system  or  the  assigned  license  plate  is  missing  or  damaged  and  the  buyer  does  not  have  a  specialty,  personalized,  or  other  qualifying  license  plate  to  transfer  to  the  vehicle.  (b)  If  a  non-resident  buyer  purchases  a  vehicle  to  be  titled  and  registered  in  another  state,  a  dealer  must  issue,  or  a  governmental  agency  may  issue,  a  buyer's  t
	chasing  a  used  vehicle  if  the  vehicle  does  not  have  an  assigned  license  plate  in  the  license  plate  system  or  the  assigned  license  plate  is  missing  or  damaged  and  the  buyer  does  not  have  a  specialty,  personalized,  or  other  qualifying  license  plate  to  transfer  to  the  vehicle.  (b)  If  a  non-resident  buyer  purchases  a  vehicle  to  be  titled  and  registered  in  another  state,  a  dealer  must  issue,  or  a  governmental  agency  may  issue,  a  buyer's  t
	chasing  a  used  vehicle  if  the  vehicle  does  not  have  an  assigned  license  plate  in  the  license  plate  system  or  the  assigned  license  plate  is  missing  or  damaged  and  the  buyer  does  not  have  a  specialty,  personalized,  or  other  qualifying  license  plate  to  transfer  to  the  vehicle.  (b)  If  a  non-resident  buyer  purchases  a  vehicle  to  be  titled  and  registered  in  another  state,  a  dealer  must  issue,  or  a  governmental  agency  may  issue,  a  buyer's  t

	(1)  an  allotment  of  unassigned  general  issue  license  plates  or  sets  of  license  plates  to  be  issued  to  a  buyer  of  a  vehicle  that  is  to  be  titled  and  registered  in  Texas,  and  (2)  a  separate  allotment  of  buyer's  temporary  license  plates  to  be  issued  to  a  non-resident  buyer  for  a  vehicle  that  will  be  registered  and  titled  in  another  state.  [(1)  Sales  data  determined  from  the  department's  systems  from  the  previous  three  fiscal  years.  A  d
	(1)  an  allotment  of  unassigned  general  issue  license  plates  or  sets  of  license  plates  to  be  issued  to  a  buyer  of  a  vehicle  that  is  to  be  titled  and  registered  in  Texas,  and  (2)  a  separate  allotment  of  buyer's  temporary  license  plates  to  be  issued  to  a  non-resident  buyer  for  a  vehicle  that  will  be  registered  and  titled  in  another  state.  [(1)  Sales  data  determined  from  the  department's  systems  from  the  previous  three  fiscal  years.  A  d
	(1)  an  allotment  of  unassigned  general  issue  license  plates  or  sets  of  license  plates  to  be  issued  to  a  buyer  of  a  vehicle  that  is  to  be  titled  and  registered  in  Texas,  and  (2)  a  separate  allotment  of  buyer's  temporary  license  plates  to  be  issued  to  a  non-resident  buyer  for  a  vehicle  that  will  be  registered  and  titled  in  another  state.  [(1)  Sales  data  determined  from  the  department's  systems  from  the  previous  three  fiscal  years.  A  d
	(1)  an  allotment  of  unassigned  general  issue  license  plates  or  sets  of  license  plates  to  be  issued  to  a  buyer  of  a  vehicle  that  is  to  be  titled  and  registered  in  Texas,  and  (2)  a  separate  allotment  of  buyer's  temporary  license  plates  to  be  issued  to  a  non-resident  buyer  for  a  vehicle  that  will  be  registered  and  titled  in  another  state.  [(1)  Sales  data  determined  from  the  department's  systems  from  the  previous  three  fiscal  years.  A  d




	year;  [dealer  temporary  tag  data  for  agent  temporary  tags  and  vehicle  specific  temporary  tags  determined  from  the  department's  systems  from  the  previous  three  fiscal  years.  A  dealer's  base  number  will  contain  the  maximum  number  of  dealer  temporary  tags  issued  during  the  previous  three  fiscal  years;]  (2)  the  total  value  of  paragraph  (1)  of  this  subsection  will  be  increased  by  a  multiplier  based  on  the  dealer's  time  in  operation  giving  a  10
	[(A)  changes  in  the  market;]  [(B)  temporary  conditions  that  may  affect  sales;  and]  [(C)  any  other  information  the  department  considers  relevant.]  (e)  [(f)]  A  dealer  [or  converter  that  is]  licensed  after  the  com-mencement  of  a  calendar  year  shall  be  allocated  [authorized  to  issue]  the  number  of  general  issue  license  plates  or  sets  of  plates  and  buyer's  temporary  plates  allocated  [temporary  tags  allotted]  in  this  subsection  prorated  on  all  or
	[(A)  changes  in  the  market;]  [(B)  temporary  conditions  that  may  affect  sales;  and]  [(C)  any  other  information  the  department  considers  relevant.]  (e)  [(f)]  A  dealer  [or  converter  that  is]  licensed  after  the  com-mencement  of  a  calendar  year  shall  be  allocated  [authorized  to  issue]  the  number  of  general  issue  license  plates  or  sets  of  plates  and  buyer's  temporary  plates  allocated  [temporary  tags  allotted]  in  this  subsection  prorated  on  all  or
	[(A)  changes  in  the  market;]  [(B)  temporary  conditions  that  may  affect  sales;  and]  [(C)  any  other  information  the  department  considers  relevant.]  (e)  [(f)]  A  dealer  [or  converter  that  is]  licensed  after  the  com-mencement  of  a  calendar  year  shall  be  allocated  [authorized  to  issue]  the  number  of  general  issue  license  plates  or  sets  of  plates  and  buyer's  temporary  plates  allocated  [temporary  tags  allotted]  in  this  subsection  prorated  on  all  or



	(4)  inherited  by  will  or  laws  of  descent  will  receive  the  maximum  allotment  of  general  issue  license  plates  or  sets  of  plates  and  buyer's  temporary  license  plates  [temporary  tags]  provided  to  the  loca-tion  being  inherited  and  not  be  allocated  license  plates  [temporary  tags]  under  subsection  (e)  [(f)]  of  this  section.  (g)  [(h)]  A  new  dealer  [or  converter]  may  also  provide  credible  information  supporting  a  request  for  additional  general  issue
	(4)  inherited  by  will  or  laws  of  descent  will  receive  the  maximum  allotment  of  general  issue  license  plates  or  sets  of  plates  and  buyer's  temporary  license  plates  [temporary  tags]  provided  to  the  loca-tion  being  inherited  and  not  be  allocated  license  plates  [temporary  tags]  under  subsection  (e)  [(f)]  of  this  section.  (g)  [(h)]  A  new  dealer  [or  converter]  may  also  provide  credible  information  supporting  a  request  for  additional  general  issue
	(4)  inherited  by  will  or  laws  of  descent  will  receive  the  maximum  allotment  of  general  issue  license  plates  or  sets  of  plates  and  buyer's  temporary  license  plates  [temporary  tags]  provided  to  the  loca-tion  being  inherited  and  not  be  allocated  license  plates  [temporary  tags]  under  subsection  (e)  [(f)]  of  this  section.  (g)  [(h)]  A  new  dealer  [or  converter]  may  also  provide  credible  information  supporting  a  request  for  additional  general  issue
	(4)  inherited  by  will  or  laws  of  descent  will  receive  the  maximum  allotment  of  general  issue  license  plates  or  sets  of  plates  and  buyer's  temporary  license  plates  [temporary  tags]  provided  to  the  loca-tion  being  inherited  and  not  be  allocated  license  plates  [temporary  tags]  under  subsection  (e)  [(f)]  of  this  section.  (g)  [(h)]  A  new  dealer  [or  converter]  may  also  provide  credible  information  supporting  a  request  for  additional  general  issue
	(4)  inherited  by  will  or  laws  of  descent  will  receive  the  maximum  allotment  of  general  issue  license  plates  or  sets  of  plates  and  buyer's  temporary  license  plates  [temporary  tags]  provided  to  the  loca-tion  being  inherited  and  not  be  allocated  license  plates  [temporary  tags]  under  subsection  (e)  [(f)]  of  this  section.  (g)  [(h)]  A  new  dealer  [or  converter]  may  also  provide  credible  information  supporting  a  request  for  additional  general  issue


	(2)  [(3)]  The  department  may  allocate  a  lesser  or  greater  number  of  additional  license  plates  [temporary  tags]  than  the  amount  requested.  Allocation  of  a  lesser  or  greater  number  of  additional  license  plates  [temporary  tags]  is  not  a  denial  of  the  request.  Allocation  of  additional  license  plates  [temporary  tags]  under  this  paragraph  does  not  limit  the  dealer's  [or  converter's]  ability  to  submit  additional  requests  for  more  license  plates  [te
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	[(l)  Unused  temporary  tag  allotments  from  a  calendar  year  do  not  roll  over  to  subsequent  years.]  §215.154.  Dealer's  Temporary  License  Plate  Allocation.  (a)  The  number  of  dealer's  temporary  license  plates  a  dealer  may  order  for  business  use  is  based  on  the  type  of  license  for  which  the  dealer  applied  and  the  number  of  vehicles  the  dealer  sold  during  the  previous  year.  (b)  Unless  otherwise  qualified  under  this  section,  the  maxi-mum  number  
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	(g)  The  Director  of  the  Motor  Vehicle  Division  may  waive  the  dealer's  temporary  license  plate  issuance  restrictions  if  the  waiver  is  essential  for  the  continuation  of  the  business.  The  director  will  deter-mine  the  number  of  dealer's  temporary  license  plates  the  department  will  issue  based  on  the  dealer's  past  sales,  dealer's  inventory,  and  any  other  factor  the  Director  determines  pertinent.  (1)  A  request  for  a  waiver  must  be  submitted  to  t
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	(e)  [(f)]  A  dealer  shall  charge  a  buyer  a  fee  of  $10  [$5  for  the  buyer's  temporary  tag  or  Internet-down  buyer's  temporary  tag  issued],  unless  the  vehicle  is  exempt  from  payment  of  registration  fees  under  Transportation  Code,  §502.453  or  §502.456.  A  dealer  shall  remit  the  fee  to  the  county  with  the  title  transfer  application  for  deposit  to  the  credit  of  the  Texas  Department  of  Motor  Vehicles  fund.  If  the  vehicle  is  sold  by  a  dealer  to
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	an  advance  supply  of  preprinted  Internet-down  temporary  tags  with  specific  numbers  and  buyer's  temporary  tag  receipts  to  issue  in  lieu  of  buyer's  temporary  tags  if  the  dealer  is  unable  to  access  the  internet.]  [(b)]  if  [If]  a  dealer[,]  or  [a  federal,  state,  or  local]  govern-mental  agency[,]  is  unable  to  access  the  internet  at  the  time  of  a  sale,  the  dealer[,]  or  [a  federal,  state,  or  local]  governmental  agency  [,  must  complete  the  prepr
	an  advance  supply  of  preprinted  Internet-down  temporary  tags  with  specific  numbers  and  buyer's  temporary  tag  receipts  to  issue  in  lieu  of  buyer's  temporary  tags  if  the  dealer  is  unable  to  access  the  internet.]  [(b)]  if  [If]  a  dealer[,]  or  [a  federal,  state,  or  local]  govern-mental  agency[,]  is  unable  to  access  the  internet  at  the  time  of  a  sale,  the  dealer[,]  or  [a  federal,  state,  or  local]  governmental  agency  [,  must  complete  the  prepr
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	and  then  enters  the  required  information  in  the  temporary  tag  database  after  access  to  the  temporary  tag  database  is  again  available;  or]  [(2)  a  preprinted  Internet-down  temporary  tag  expires.]  [(c)  The  number  of  preprinted  Internet-down  temporary  tags  that  a  dealer,  or  federal,  state,  or  local  governmental  agency,  may  create  is  equal  to  the  greater  of:]  [(1)  the  number  of  preprinted  Internet-down  temporary  tags  previously  allotted  by  the  de
	chase  Order,  or  other  disclosure  document.  This  disclosure  requires  a  separate  signature.  (d)  An  original  signed  acknowledgement  or  vehicle  disclosure  form  required  by  subsection  (b)  of  this  section  must  be  given  to  the  pur-chaser  and  a  copy  of  the  signed  acknowledgement  or  vehicle  disclosure  form  shall  be  retained  by  the  dealer  in  the  records  of  motor  vehicles  sales  required  by  §215.144  of  this  title  (relating  to  Vehicle  Records).  If  the 

	adopt  rules  to  implement  and  manage  the  department's  data-base  of  dealer-issued  buyer's  license  plates;  §503.0633  which  allows  the  department  to  establish  the  maximum  number  of  li-cense  plates  or  sets  of  license  plates  a  dealer  may  obtain  annu-ally  under  Transportation  Code,  §503.063  and  §503.065;  Trans-portation  Code,  §520.0071  which  requires  the  board  to  adopt  rules  classifying  deputies  performing  titling  and  registration  du-ties,  the  duties  an
	adopt  rules  to  implement  and  manage  the  department's  data-base  of  dealer-issued  buyer's  license  plates;  §503.0633  which  allows  the  department  to  establish  the  maximum  number  of  li-cense  plates  or  sets  of  license  plates  a  dealer  may  obtain  annu-ally  under  Transportation  Code,  §503.063  and  §503.065;  Trans-portation  Code,  §520.0071  which  requires  the  board  to  adopt  rules  classifying  deputies  performing  titling  and  registration  du-ties,  the  duties  an
	adopt  rules  to  implement  and  manage  the  department's  data-base  of  dealer-issued  buyer's  license  plates;  §503.0633  which  allows  the  department  to  establish  the  maximum  number  of  li-cense  plates  or  sets  of  license  plates  a  dealer  may  obtain  annu-ally  under  Transportation  Code,  §503.063  and  §503.065;  Trans-portation  Code,  §520.0071  which  requires  the  board  to  adopt  rules  classifying  deputies  performing  titling  and  registration  du-ties,  the  duties  an

	♦  ♦  ♦  SUBCHAPTER  E.  LESSORS  AND  LEASE  FACILITATORS  43  TAC  §215.178  STATUTORY  AUTHORITY.  In  addition  to  the  rulemaking  authority  provided  in  Section  34  of  HB  718,  the  department  pro-poses  amendments  to  Chapter  215  under  Occupations  Code,  §2301.151,  which  gives  the  board  authority  to  regulate  the  dis-tribution,  sale,  and  lease  of  motor  vehicles  and  the  authority  to  take  any  action  that  is  necessary  or  convenient  to  exercise  that  authority;  O
	503.  Transportation  Code,  §520.003  authorizes  the  department  to  adopt  rules  to  administer  Chapter  520.  Government  Code,  §2001.004  requires  state  agencies  to  adopt  rules  of  practice  stating  the  nature  and  requirements  of  all  available  formal  and  informal  procedures.  Government  Code,  §2001.054  specifies  the  requirements  regarding  the  grant,  de-nial,  renewal,  revocation,  suspension,  annulment,  or  withdrawal  of  a  license.  CROSS  REFERENCE  TO  STATUTE.  Th
	(2)  the  date  of  the  sale;  (3)  the  VIN;  (4)  the  name  and  address  of  the  person  selling  the  vehicle  to  the  vehicle  lessor;  (5)  the  name  and  address  of  the  person  purchasing  the  ve-hicle  from  the  vehicle  lessor;  (6)  except  for  a  purchase  or  sale  where  the  Tax  Code  does  not  require  payment  of  motor  vehicle  sales  tax,  a  tax  assessor-collector  receipt  marked  paid;  (7)  a  copy  of  all  documents,  forms,  and  agreements  appli-cable  to  a  partic
	(2)  the  date  of  the  sale;  (3)  the  VIN;  (4)  the  name  and  address  of  the  person  selling  the  vehicle  to  the  vehicle  lessor;  (5)  the  name  and  address  of  the  person  purchasing  the  ve-hicle  from  the  vehicle  lessor;  (6)  except  for  a  purchase  or  sale  where  the  Tax  Code  does  not  require  payment  of  motor  vehicle  sales  tax,  a  tax  assessor-collector  receipt  marked  paid;  (7)  a  copy  of  all  documents,  forms,  and  agreements  appli-cable  to  a  partic
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	(2)  A  vehicle  lessor's  or  vehicle  lease  facilitator's  advertis-ing  or  promotional  materials  may  not  state  or  infer,  either  directly  or  indirectly,  that  the  business  involves  the  sale  of  new  motor  vehicles.  (e)  Title  assignments.  Each  certificate  of  title,  manufacturer's  certificate  of  origin,  or  other  evidence  of  ownership  for  a  vehicle  that  has  been  acquired  by  a  vehicle  lessor  for  lease  must  be  properly  as-signed  from  the  seller  in  the  v
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	Proposed  new  §215.124(b)  would  define  the  circumstances  in  which  the  department  considers  mobile  warranty  and  recall  re-pair  services  to  be  managed  from  a  licensed  location  by  a  fran-chised  dealer.  This  subsection  enumerates  the  three  circum-stances,  which  are:  1)  if  a  franchised  dealer  authorizes  a  mobile  warranty  or  recall  repair  from  the  dealer's  licensed  location,  2)  if  a  franchised  dealer  dispatches  personnel,  parts,  or  tools  from  the  de
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	businesses  or  micro-businesses  because  a  small  or  micro-busi-ness  is  not  required  to  offer  mobile  warranty  or  recall  repair  services.  The  new  section  may  have  a  positive  impact  on  rural  communities  because  in  January  2024,  multiple  franchised  dealers  from  small  communities  expressed  support  for  the  op-portunity  to  offer  mobile  warranty  repair  services  in  response  to  proposed  amendments  to  a  related  rule,  §215.103,  Service-only  Facility.  The  pro
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	adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  and  Government  Code,  §2001.004  which  requires  state  agencies  to  adopt  rules  of  practice  stating  the  nature  and  requirements  of  all  available  formal  and  informal  procedures.  CROSS  REFERENCE  TO  STATUTE.  These  adopted  revisions  implement  Government  Code,  Chapter  2001;  Occupations  Code,  Chapter  2301;  and  Transportation  Code,  Chapters  503,  1001,  
	adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  and  Government  Code,  §2001.004  which  requires  state  agencies  to  adopt  rules  of  practice  stating  the  nature  and  requirements  of  all  available  formal  and  informal  procedures.  CROSS  REFERENCE  TO  STATUTE.  These  adopted  revisions  implement  Government  Code,  Chapter  2001;  Occupations  Code,  Chapter  2301;  and  Transportation  Code,  Chapters  503,  1001,  




	chapter  C,  Registration  and  Title  Systems,  §§217.71,  217.74,  and  217.75;  Subchapter  D,  Nonrepairable  and  Salvage  Motor  Vehicles,  §§217.81  -217.86,  217.88,  and  217.89;  Subchapter  E,  Title  Liens  and  Claims,  §217.106;  Subchapter  F,  Motor  Vehicle  Records,  §§217.122  -217.125,  217.129,  and  217.131;  Subchapter  G,  Inspections  §217.143  and  §217.144;  Subchapter  H,  Deputies,  §§217.161,  217.166  and  217.168;  Subchapter  I,  Fees,  §§217.181  -217.185;  Subchapter  J,  
	chapter  C,  Registration  and  Title  Systems,  §§217.71,  217.74,  and  217.75;  Subchapter  D,  Nonrepairable  and  Salvage  Motor  Vehicles,  §§217.81  -217.86,  217.88,  and  217.89;  Subchapter  E,  Title  Liens  and  Claims,  §217.106;  Subchapter  F,  Motor  Vehicle  Records,  §§217.122  -217.125,  217.129,  and  217.131;  Subchapter  G,  Inspections  §217.143  and  §217.144;  Subchapter  H,  Deputies,  §§217.161,  217.166  and  217.168;  Subchapter  I,  Fees,  §§217.181  -217.185;  Subchapter  J,  
	chapter  C,  Registration  and  Title  Systems,  §§217.71,  217.74,  and  217.75;  Subchapter  D,  Nonrepairable  and  Salvage  Motor  Vehicles,  §§217.81  -217.86,  217.88,  and  217.89;  Subchapter  E,  Title  Liens  and  Claims,  §217.106;  Subchapter  F,  Motor  Vehicle  Records,  §§217.122  -217.125,  217.129,  and  217.131;  Subchapter  G,  Inspections  §217.143  and  §217.144;  Subchapter  H,  Deputies,  §§217.161,  217.166  and  217.168;  Subchapter  I,  Fees,  §§217.181  -217.185;  Subchapter  J,  
	Protection  Advisory  Committee  (CSPAC).  Committee  members  voted  on  formal  motions  and  provided  informal  comments  on  other  provisions.  Additionally,  stakeholders  including  the  Texas  Automobile  Dealers  Association  (TADA),  the  Texas  Independent  Automobile  Dealers  Association  (TIADA),  the  Texas  Recre-ational  Vehicle  Association  (TRVA),  and  the  Texas  Motorcycle  Dealers  Association  (TMDA)  provided  feedback  and  input  on  one  or  more  rule  proposals.  Due  to  the
	Protection  Advisory  Committee  (CSPAC).  Committee  members  voted  on  formal  motions  and  provided  informal  comments  on  other  provisions.  Additionally,  stakeholders  including  the  Texas  Automobile  Dealers  Association  (TADA),  the  Texas  Independent  Automobile  Dealers  Association  (TIADA),  the  Texas  Recre-ational  Vehicle  Association  (TRVA),  and  the  Texas  Motorcycle  Dealers  Association  (TMDA)  provided  feedback  and  input  on  one  or  more  rule  proposals.  Due  to  the


	applicants  must  verify  the  vehicle  identification  number  (VIN)  by  a  process  described  on  a  department  self-certification  form  if  the  vehicle  is  not  subject  to  Transportation  Code,  Chapter  548.  The  proposed  changes  would  implement  HB  3297,  which  removed  the  vehicle  safety  inspection  as  a  prerequisite  for  registration  and  titling  while  still  allowing  the  department  to  deter  fraud  by  verify-ing  the  VINs  of  out-of-state  vehicles.  The  proposed  amen
	hold  on  processing  a  title  application  under  Transportation  Code,  §501.051(d).  Proposed  new  §217.6(d)(1)  clarifies  the  require-ments  for  evidence  of  a  legal  action  regarding  ownership  of  a  lien  interest  in  a  motor  vehicle  by  specifying  that  the  evidence  must  show  a  legal  action  that  was  filed  in  a  district,  county,  statutory  probate,  or  bankruptcy  court.  Proposed  new  §217.6(d)(1)  would  allow  the  parties  to  maintain  the  status  quo  in  a  legal
	hold  on  processing  a  title  application  under  Transportation  Code,  §501.051(d).  Proposed  new  §217.6(d)(1)  clarifies  the  require-ments  for  evidence  of  a  legal  action  regarding  ownership  of  a  lien  interest  in  a  motor  vehicle  by  specifying  that  the  evidence  must  show  a  legal  action  that  was  filed  in  a  district,  county,  statutory  probate,  or  bankruptcy  court.  Proposed  new  §217.6(d)(1)  would  allow  the  parties  to  maintain  the  status  quo  in  a  legal


	proposed  amendments  would  improve  readability  of  the  rule  and  ensure  consistent  use  of  terminology  throughout  the  subchap-ter.  A  proposed  amendment  to  §217.7(b)(1)(F)  would  delete  the  phrase  "concealed  handgun  license"  because  Government  Code,  Chapter  411  does  not  use  the  term  "concealed  handgun  license"  and  this  type  of  license  is  no  longer  required  by  law.  The  proposed  amendments  to  §217.8  would  implement  HB  718,  which  amended  Transportation 
	proposed  amendments  would  improve  readability  of  the  rule  and  ensure  consistent  use  of  terminology  throughout  the  subchap-ter.  A  proposed  amendment  to  §217.7(b)(1)(F)  would  delete  the  phrase  "concealed  handgun  license"  because  Government  Code,  Chapter  411  does  not  use  the  term  "concealed  handgun  license"  and  this  type  of  license  is  no  longer  required  by  law.  The  proposed  amendments  to  §217.8  would  implement  HB  718,  which  amended  Transportation 
	proposed  amendments  would  improve  readability  of  the  rule  and  ensure  consistent  use  of  terminology  throughout  the  subchap-ter.  A  proposed  amendment  to  §217.7(b)(1)(F)  would  delete  the  phrase  "concealed  handgun  license"  because  Government  Code,  Chapter  411  does  not  use  the  term  "concealed  handgun  license"  and  this  type  of  license  is  no  longer  required  by  law.  The  proposed  amendments  to  §217.8  would  implement  HB  718,  which  amended  Transportation 
	A  proposed  amendment  to  §217.14  would  delete  the  phrase  "registered  with  the  following  distinguishing  license  plates"  and  replace  it  with  the  "eligible  for  machinery  license  plates  and  permit  license  plate,  in  accordance  with  Transportation  Code,  §502.146."  The  proposed  deletion  would  clarify  that  the  exemp-tion  from  titling  for  vehicles  eligible  for  machinery  license  and  permit  plates  is  not  limited  vehicles  that  have  been  registered  and  appli

	in  place  of  "government  issued,"  deleting  the  definition  of  "current"  from  §217.26(c),  and  relettering  the  remaining  sub-sections  of  §217.26  accordingly.  A  proposed  amendment  to  §217.26(a)(6)  would  delete  "concealed  handgun  license"  from  the  list  of  acceptable  forms  of  identification  as  this  type  of  license  is  no  longer  required  by  law.  Proposed  amendments  to  §217.27(a)(1)  would  add  the  defined  term  "vehicle  registration  insignia"  for  clarity  an
	Proposed  new  §217.31  would  be  a  standalone  rule  regarding  the  federal  heavy  vehicle  use  tax  (HVUT)  requirements,  which  are  imposed  by  26  U.S.C.  §4481,  et  seq.  and  26  C.F.R.  Part  41.  Although  the  Internal  Revenue  Service  (IRS)  collects  the  HVUT,  the  department  requires  compliance  with  the  HVUT  re-quirements  prior  to  issuing  vehicle  registration  for  applicable  ve-hicles,  to  prevent  the  state's  loss  of  federal-aid  highway  funds  under  23  U.S.C. 
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	ing  terminology  and  adding  "special  registration  license  plates"  in  addition  to  "special  registration  permits."  Proposed  amendments  to  §217.40(b)(1)  would  add  a  statutory  reference  to  Transportation  Code,  §502.434  and  delete  un-necessary  language  in  §217.40(b)(1)(A)-(D)  that  is  redundant  with  the  statute  to  streamline  the  rule  text  and  to  improve  readability  and  ease  of  reference.  The  remaining  subsections  in  §217.40(b)(1)  would  be  relettered  accor
	ing  terminology  and  adding  "special  registration  license  plates"  in  addition  to  "special  registration  permits."  Proposed  amendments  to  §217.40(b)(1)  would  add  a  statutory  reference  to  Transportation  Code,  §502.434  and  delete  un-necessary  language  in  §217.40(b)(1)(A)-(D)  that  is  redundant  with  the  statute  to  streamline  the  rule  text  and  to  improve  readability  and  ease  of  reference.  The  remaining  subsections  in  §217.40(b)(1)  would  be  relettered  accor
	ing  terminology  and  adding  "special  registration  license  plates"  in  addition  to  "special  registration  permits."  Proposed  amendments  to  §217.40(b)(1)  would  add  a  statutory  reference  to  Transportation  Code,  §502.434  and  delete  un-necessary  language  in  §217.40(b)(1)(A)-(D)  that  is  redundant  with  the  statute  to  streamline  the  rule  text  and  to  improve  readability  and  ease  of  reference.  The  remaining  subsections  in  §217.40(b)(1)  would  be  relettered  accor
	would  delete  unnecessary,  redundant  language.  Proposed  amendments  to  current  §217.40(c)(4)(B),  which  is  proposed  to  be  relettered  as  §217.40(d)(4)(B),  would  delete  temporary  agricultural  permits  from  being  obtained  through  the  county  tax  assessor-collectors'  offices.  This  amendment  would  implement  HB  718  and  align  the  rule  with  statute  because  HB  718  repealed  Transportation  Code,  §502.092.  Proposed  amendments  to  proposed  relettered  §217.40(d)(4)(C)  wo

	the  extent  authorized  under  a  registration  reciprocity  agreement  under  Transportation  Code,  §502.091  regarding  registration  reciprocity  agreements.  Transportation  Code,  §502.255  regard-ing  combination  license  plates  does  not  authorize  a  truck  or  truck-tractor  with  a  combination  license  plate  to  pull  a  semitrailer  with  a  license  plate  issued  by  another  state;  however,  Trans-portation  Code,  §502.091  provides  such  authority  if  there  is  a  registration  r
	621  through  623  to  operate  at  a  higher  gross  weight  than  a  registered  gross  weight  of  80,000  pounds  provided  the  vehicle  combination  is  operated  in  compliance  with  such  laws,  but  pro-visions  in  Transportation  Code,  Chapters  621  through  623  might  require  such  vehicle  combination  to  operate  at  less  than  80,000  pounds  gross  weight  even  if  the  combination  is  registered  for  80,000  pounds  gross  weight.  Vehicle  registration  is  a  different  issue  t
	621  through  623  to  operate  at  a  higher  gross  weight  than  a  registered  gross  weight  of  80,000  pounds  provided  the  vehicle  combination  is  operated  in  compliance  with  such  laws,  but  pro-visions  in  Transportation  Code,  Chapters  621  through  623  might  require  such  vehicle  combination  to  operate  at  less  than  80,000  pounds  gross  weight  even  if  the  combination  is  registered  for  80,000  pounds  gross  weight.  Vehicle  registration  is  a  different  issue  t


	rier  to  register  its  vehicle  under  Chapter  643,  the  motor  carrier  must  obtain  such  registration  under  43  TAC  Chapter  218  and  Transportation  Code,  Chapter  643.  The  reference  to  registration  under  Chapter  218  and  Transportation  Code,  Chapter  643  is  a  reference  to  operating  authority,  rather  than  vehicle  registration  as  provided  under  Transportation  Code,  Chapter  502.  Proposed  amendments  to  §217.46(c)  would  delete  paragraphs  (6)  and  (7)  because  t
	rier  to  register  its  vehicle  under  Chapter  643,  the  motor  carrier  must  obtain  such  registration  under  43  TAC  Chapter  218  and  Transportation  Code,  Chapter  643.  The  reference  to  registration  under  Chapter  218  and  Transportation  Code,  Chapter  643  is  a  reference  to  operating  authority,  rather  than  vehicle  registration  as  provided  under  Transportation  Code,  Chapter  502.  Proposed  amendments  to  §217.46(c)  would  delete  paragraphs  (6)  and  (7)  because  t
	rier  to  register  its  vehicle  under  Chapter  643,  the  motor  carrier  must  obtain  such  registration  under  43  TAC  Chapter  218  and  Transportation  Code,  Chapter  643.  The  reference  to  registration  under  Chapter  218  and  Transportation  Code,  Chapter  643  is  a  reference  to  operating  authority,  rather  than  vehicle  registration  as  provided  under  Transportation  Code,  Chapter  502.  Proposed  amendments  to  §217.46(c)  would  delete  paragraphs  (6)  and  (7)  because  t
	add  "to  law  enforcement"  to  clarify  where  license  plate  numbers  and  license  plates  must  be  reported  stolen.  Proposed  amend-ments  to  §217.52(l)(1)  create  consistent  use  of  the  term  "spe-cialty  license  plates"  throughout  the  section  to  implement  HB  718  and  to  align  with  the  terminology  used  in  other  provisions  of  this  chapter.  A  proposed  amendment  to  §217.52(l)(1)(B)  deletes  the  word  "particular"  as  unnecessary  language.  Proposed  amend-ments  to  

	A  proposed  amendment  to  §217.55(a)  would  use  consistent  ter-minology  for  clarity  by  adding  the  word  "license"  to  modify  "plate"  in  several  places.  Proposed  amendments  to  §217.55(b)(5)  would  update  the  language  and  correct  a  cross-reference  to  clarify  that  an  affidavit  for  alias  exempt  registration  must  be  accompanied  not  by  a  regular  title  application,  but  instead  by  the  specific,  separate  application  required  by  the  department  to  create  the  
	all  motor  vehicle  dealers  to  use  the  webDEALER  system  to  submit  title  and  registration  applications  for  purchasers  after  July  1,  2025.  A  proposed  amendment  to  the  title  of  §217.74  would  revise  the  section  title  to  "webDEALER  Access,  Use,  and  Training"  to  accurately  reflect  the  scope  of  the  section.  Proposed  amendments  to  §217.74(c)  would  implement  HB  718  by  making  it  required,  rather  than  discretionary,  for  all  motor  vehicle  dealers  who  ho
	all  motor  vehicle  dealers  to  use  the  webDEALER  system  to  submit  title  and  registration  applications  for  purchasers  after  July  1,  2025.  A  proposed  amendment  to  the  title  of  §217.74  would  revise  the  section  title  to  "webDEALER  Access,  Use,  and  Training"  to  accurately  reflect  the  scope  of  the  section.  Proposed  amendments  to  §217.74(c)  would  implement  HB  718  by  making  it  required,  rather  than  discretionary,  for  all  motor  vehicle  dealers  who  ho


	scribe  nonrepairable,  salvage  and  rebuilt  salvage  motor  vehi-cles.  The  proposed  changes  would  provide  consistency  in  the  terms  used  throughout  §217.81  to  describe  the  purpose  and  scope  of  the  subchapter.  Proposed  amendments  to  §217.82  would  define  terms  with  the  definitions  of  those  same  terms  provided  in  Transportation  Code,  §501.002  and  §501.091  for  purposes  of  consistency:  "casual  sale,"  as  defined  in  Transportation  Code,  §501.091(2);  "certifi
	scribe  nonrepairable,  salvage  and  rebuilt  salvage  motor  vehi-cles.  The  proposed  changes  would  provide  consistency  in  the  terms  used  throughout  §217.81  to  describe  the  purpose  and  scope  of  the  subchapter.  Proposed  amendments  to  §217.82  would  define  terms  with  the  definitions  of  those  same  terms  provided  in  Transportation  Code,  §501.002  and  §501.091  for  purposes  of  consistency:  "casual  sale,"  as  defined  in  Transportation  Code,  §501.091(2);  "certifi
	scribe  nonrepairable,  salvage  and  rebuilt  salvage  motor  vehi-cles.  The  proposed  changes  would  provide  consistency  in  the  terms  used  throughout  §217.81  to  describe  the  purpose  and  scope  of  the  subchapter.  Proposed  amendments  to  §217.82  would  define  terms  with  the  definitions  of  those  same  terms  provided  in  Transportation  Code,  §501.002  and  §501.091  for  purposes  of  consistency:  "casual  sale,"  as  defined  in  Transportation  Code,  §501.091(2);  "certifi
	posed  repeal  of  §217.83(c)(5)  would  eliminate  text  that  is  du-plicative  of  the  text  in  §217.83(c)(3)  and  §217.83(c)(4)  that  pro-hibits  the  transfer  of  owner-retained  motor  vehicles  that  become  classified  as  nonrepairable  or  salvage  motor  vehicles  without  owners  first  securing  the  respective  titles  for  the  motor  vehi-cles.  Proposed  amendments  to  §§217.83(c)(2),  217.83(c)(3),  217.83(c)(4),  and  217.83(c)(6)  would  be  renumbered  based  on  the  proposed  re
	posed  repeal  of  §217.83(c)(5)  would  eliminate  text  that  is  du-plicative  of  the  text  in  §217.83(c)(3)  and  §217.83(c)(4)  that  pro-hibits  the  transfer  of  owner-retained  motor  vehicles  that  become  classified  as  nonrepairable  or  salvage  motor  vehicles  without  owners  first  securing  the  respective  titles  for  the  motor  vehi-cles.  Proposed  amendments  to  §§217.83(c)(2),  217.83(c)(3),  217.83(c)(4),  and  217.83(c)(6)  would  be  renumbered  based  on  the  proposed  re


	the  60-day  period  for  reporting  to  the  department  the  delivery  of  a  vehicle  for  dismantling,  scrapping  or  destruction  begins  upon  the  delivery  of  the  vehicle  to  the  metal  recycler  to  be  consistent  with  the  deadline  set  out  in  Transportation  Code,  §501.107.  The  proposed  repeal  of  §217.87  would  eliminate  text  that  is  du-plicative  to  Transportation  Code,  §501.09111  and  is  therefore  un-necessary.  The  proposed  amendment  to  §217.88(a)  would  add  th
	in  those  instances  where  the  vehicle  would  be  registered  at  the  time  of  application.  The  proposed  amendment  would  clarify  that  such  proof  is  not  required  where  the  application  seeks  only  to  retitle  the  vehicle  without  registration.  An  additional  proposed  amendment  to  current  §217.89(d)(6)  would  delete  the  requirement  for  attaining  a  motor  vehicle  inspection  report  for  vehicles  last  titled  or  registered  in  another  state  or  country.  The  propose
	in  those  instances  where  the  vehicle  would  be  registered  at  the  time  of  application.  The  proposed  amendment  would  clarify  that  such  proof  is  not  required  where  the  application  seeks  only  to  retitle  the  vehicle  without  registration.  An  additional  proposed  amendment  to  current  §217.89(d)(6)  would  delete  the  requirement  for  attaining  a  motor  vehicle  inspection  report  for  vehicles  last  titled  or  registered  in  another  state  or  country.  The  propose


	remaining  subsections  of  §217.123(e)(1)  are  proposed  to  be  relettered  accordingly.  Proposed  new  §217.123(e)(2)  clarifies  that  the  department  will  not  enter  into  a  service  agreement  to  release  motor  vehicle  record  information  if  it  determines  any  of  the  information  provided  in  an  application  is  incomplete,  inaccurate,  or  does  not  meet  statutory  requirement,  to  protect  the  confidentiality  of  motor  vehicle  records  from  misuse  or  inappropriate  disclo
	remaining  subsections  of  §217.123(e)(1)  are  proposed  to  be  relettered  accordingly.  Proposed  new  §217.123(e)(2)  clarifies  that  the  department  will  not  enter  into  a  service  agreement  to  release  motor  vehicle  record  information  if  it  determines  any  of  the  information  provided  in  an  application  is  incomplete,  inaccurate,  or  does  not  meet  statutory  requirement,  to  protect  the  confidentiality  of  motor  vehicle  records  from  misuse  or  inappropriate  disclo
	remaining  subsections  of  §217.123(e)(1)  are  proposed  to  be  relettered  accordingly.  Proposed  new  §217.123(e)(2)  clarifies  that  the  department  will  not  enter  into  a  service  agreement  to  release  motor  vehicle  record  information  if  it  determines  any  of  the  information  provided  in  an  application  is  incomplete,  inaccurate,  or  does  not  meet  statutory  requirement,  to  protect  the  confidentiality  of  motor  vehicle  records  from  misuse  or  inappropriate  disclo
	The  remaining  subsections  of  §217.131  are  proposed  to  be  relettered  accordingly.  Subchapter  G.  Inspections.  The  proposed  amendment  to  §217.143(c)  would  add  a  reference  to  Transportation  Code,  §731.102  to  the  inspection  requirements  for  an  assembled  vehicle.  This  proposed  amendment  would  clarify  the  minimum  requirements  set  forth  in  statute  that  must  be  met  to  evaluate  the  function  and  structural  integrity  of  an  assem-bled  vehicle.  The  proposed  

	amount,  to  limit  the  risk  of  fraud  or  theft  by  a  dealer  deputy  in  excess  of  the  amount  of  the  bond.  A  proposed  amendment  to  §217.168(b)(1)  would  add  the  word  "county"  before  the  term  "tax  assessor-collector"  to  make  the  terminology  consistent  throughout  Chapter  217.  A  proposed  amendment  to  §217.168(b)(1)  would  also  create  a  new  sub-paragraph  (A)  for  the  second  sentence  in  §217.168(b)(1)  due  to  the  proposed  addition  of  new  §217.168(b)(1)(B)
	and  handling  fees,  which  are  more  fully  described  in  the  sum-mary  of  proposed  amendments  to  §217.183.  Proposed  amend-ments  to  §217.181  would  also  amend  other  words  to  ensure  that  there  is  subject-verb  agreement  between  the  word  "fees"  and  the  applicable  verbs.  Proposed  amendments  to  §217.182(1)  would  add  the  term  "spe-cial  registration  license  plate"  and  the  words  "special  registra-tion"  to  modify  the  word  "permit"  to  clarify  that  each  consti
	and  handling  fees,  which  are  more  fully  described  in  the  sum-mary  of  proposed  amendments  to  §217.183.  Proposed  amend-ments  to  §217.181  would  also  amend  other  words  to  ensure  that  there  is  subject-verb  agreement  between  the  word  "fees"  and  the  applicable  verbs.  Proposed  amendments  to  §217.182(1)  would  add  the  term  "spe-cial  registration  license  plate"  and  the  words  "special  registra-tion"  to  modify  the  word  "permit"  to  clarify  that  each  consti


	§502.252  states  that  the  fee  for  a  registration  year  for  registration  of  a  vehicle  with  a  gross  weight  of  6,000  pounds  or  less  is  $50.75,  unless  otherwise  provided  by  Transportation  Code,  Chapter  502.  Transportation  Code,  §502.253  provides  a  fee  schedule  for  a  registration  year  for  registration  of  a  vehicle  with  a  gross  weight  of  more  than  6,000  pounds,  unless  otherwise  provided  by  Trans-portation  Code,  Chapter  502.  The  fee  schedule  in  Tr
	§502.252  states  that  the  fee  for  a  registration  year  for  registration  of  a  vehicle  with  a  gross  weight  of  6,000  pounds  or  less  is  $50.75,  unless  otherwise  provided  by  Transportation  Code,  Chapter  502.  Transportation  Code,  §502.253  provides  a  fee  schedule  for  a  registration  year  for  registration  of  a  vehicle  with  a  gross  weight  of  more  than  6,000  pounds,  unless  otherwise  provided  by  Trans-portation  Code,  Chapter  502.  The  fee  schedule  in  Tr
	§502.252  states  that  the  fee  for  a  registration  year  for  registration  of  a  vehicle  with  a  gross  weight  of  6,000  pounds  or  less  is  $50.75,  unless  otherwise  provided  by  Transportation  Code,  Chapter  502.  Transportation  Code,  §502.253  provides  a  fee  schedule  for  a  registration  year  for  registration  of  a  vehicle  with  a  gross  weight  of  more  than  6,000  pounds,  unless  otherwise  provided  by  Trans-portation  Code,  Chapter  502.  The  fee  schedule  in  Tr
	A  proposed  amendment  to  §217.185(b)  would  delete  the  ref-erence  to  Transportation  Code,  §502.092  because  HB  718  re-peals  §502.092,  effective  July  1,  2025.  A  proposed  amendment  to  §217.185(b)  would  also  clarify  the  rule  by  specifying  the  al-location  of  the  $4.75  processing  and  handling  fee  collected  by  entities  that  process  applications  for  special  registrations  under  Transportation  Code,  §§502.093  -502.095.  Proposed  amend-ments  to  §217.185(b)  woul
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	total  of  approximately  $201,066.50  per  year  for  approximately  402,133  transactions  per  year  for  the  first  five  years  the  amend-ments  will  be  in  effect.  Although  county  tax  assessor-collectors  currently  receive  100%  of  each  processing  and  handling  fee  for  each  vehicle  registration  transaction  they  process  under  Transportation  Code,  §502.094  or  §502.095,  they  would  retain  approximately  89%  of  each  processing  and  handling  fee  for  such  transactions  

	ciency  and  accuracy  in  inputting  transactions  into  webDEALER  for  dealers  who  have  completed  the  training,  and  with  improved  system-wide  accuracy  and  security  in  webDEALER  from  elimi-nating  access,  data  accuracy  and  transaction  efficiency  issues  caused  by  inexperienced  and  untrained  webDEALER  users.  Proposed  amendments  to  §217.86(d)  would  require  a  person  to  fill  out  a  form  from  the  department  when  a  person  transfers  a  motor  vehicle  to  a  metal 
	ciency  and  accuracy  in  inputting  transactions  into  webDEALER  for  dealers  who  have  completed  the  training,  and  with  improved  system-wide  accuracy  and  security  in  webDEALER  from  elimi-nating  access,  data  accuracy  and  transaction  efficiency  issues  caused  by  inexperienced  and  untrained  webDEALER  users.  Proposed  amendments  to  §217.86(d)  would  require  a  person  to  fill  out  a  form  from  the  department  when  a  person  transfers  a  motor  vehicle  to  a  metal 
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	Government  Code,  Chapter  2006.  The  impacted  micro-busi-nesses  and  small  businesses  are  full  service  deputies  that  are  deputized  by  county  tax  assessor-collectors  to  perform  vehicle  registration  services  that  include  the  transactions  subject  to  §217.168(d)  and  §217.185(b),  which  are  registrations  under  Transportation  Code,  §502.094  and  §502.095.  The  proposed  amendments  to  §217.185(b)  regarding  annual  permits  under  Transportation  Code,  §502.093  would  no
	Government  Code,  Chapter  2006.  The  impacted  micro-busi-nesses  and  small  businesses  are  full  service  deputies  that  are  deputized  by  county  tax  assessor-collectors  to  perform  vehicle  registration  services  that  include  the  transactions  subject  to  §217.168(d)  and  §217.185(b),  which  are  registrations  under  Transportation  Code,  §502.094  and  §502.095.  The  proposed  amendments  to  §217.185(b)  regarding  annual  permits  under  Transportation  Code,  §502.093  would  no
	Government  Code,  Chapter  2006.  The  impacted  micro-busi-nesses  and  small  businesses  are  full  service  deputies  that  are  deputized  by  county  tax  assessor-collectors  to  perform  vehicle  registration  services  that  include  the  transactions  subject  to  §217.168(d)  and  §217.185(b),  which  are  registrations  under  Transportation  Code,  §502.094  and  §502.095.  The  proposed  amendments  to  §217.185(b)  regarding  annual  permits  under  Transportation  Code,  §502.093  would  no
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	$0.50  of  each  processing  and  handling  fee  collected  shall  be  deposited  into  a  subaccount  in  the  Texas  Department  of  Motor  Vehicles  fund  and  may  only  be  used  for  an  authorized  purpose  under  Transportation  Code,  §502.356.  The  depart-ment  must  comply  with  Transportation  Code,  §502.356  and  §502.1911(b)(1).  Further,  the  department  determined  that  it  would  be  inconsistent  with  the  economic  welfare  of  the  state  per  Government  Code,  §2006.002(c-1)  to 
	$0.50  of  each  processing  and  handling  fee  collected  shall  be  deposited  into  a  subaccount  in  the  Texas  Department  of  Motor  Vehicles  fund  and  may  only  be  used  for  an  authorized  purpose  under  Transportation  Code,  §502.356.  The  depart-ment  must  comply  with  Transportation  Code,  §502.356  and  §502.1911(b)(1).  Further,  the  department  determined  that  it  would  be  inconsistent  with  the  economic  welfare  of  the  state  per  Government  Code,  §2006.002(c-1)  to 


	REQUEST  FOR  PUBLIC  COMMENT.  If  you  want  to  comment  on  the  proposal,  submit  your  written  comments  by  5:00  p.m.  CDT  on  August  12,  2024.  A  request  for  a  public  hearing  must  be  sent  separately  from  your  written  comments.  Send  written  comments  or  hearing  requests  by  email  to  rules@txdmv.gov  or  by  mail  to  Office  of  General  Counsel,  Texas  Department  of  Motor  Vehicles,  4000  Jackson  Avenue,  Austin,  Texas  78731.  If  a  hearing  is  held,  the  departm
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	(1)  Alias--The  name  of  a  vehicle  owner  reflected  on  a  title,  when  the  name  on  the  title  is  different  from  the  name  of  the  legal  owner  of  the  vehicle.  (2)  Alias  title--A  title  document  issued  by  the  department  for  a  vehicle  that  is  used  by  an  exempt  law  enforcement  agency  in  covert  criminal  investigations.  [(3)  All-terrain  vehicle  or  ATV--A  motor  vehicle  as  de-fined  by  Transportation  Code,  §551A.001,  and  designed  primarily  for  recreationa
	(1)  Alias--The  name  of  a  vehicle  owner  reflected  on  a  title,  when  the  name  on  the  title  is  different  from  the  name  of  the  legal  owner  of  the  vehicle.  (2)  Alias  title--A  title  document  issued  by  the  department  for  a  vehicle  that  is  used  by  an  exempt  law  enforcement  agency  in  covert  criminal  investigations.  [(3)  All-terrain  vehicle  or  ATV--A  motor  vehicle  as  de-fined  by  Transportation  Code,  §551A.001,  and  designed  primarily  for  recreationa
	(1)  Alias--The  name  of  a  vehicle  owner  reflected  on  a  title,  when  the  name  on  the  title  is  different  from  the  name  of  the  legal  owner  of  the  vehicle.  (2)  Alias  title--A  title  document  issued  by  the  department  for  a  vehicle  that  is  used  by  an  exempt  law  enforcement  agency  in  covert  criminal  investigations.  [(3)  All-terrain  vehicle  or  ATV--A  motor  vehicle  as  de-fined  by  Transportation  Code,  §551A.001,  and  designed  primarily  for  recreationa
	(1)  Alias--The  name  of  a  vehicle  owner  reflected  on  a  title,  when  the  name  on  the  title  is  different  from  the  name  of  the  legal  owner  of  the  vehicle.  (2)  Alias  title--A  title  document  issued  by  the  department  for  a  vehicle  that  is  used  by  an  exempt  law  enforcement  agency  in  covert  criminal  investigations.  [(3)  All-terrain  vehicle  or  ATV--A  motor  vehicle  as  de-fined  by  Transportation  Code,  §551A.001,  and  designed  primarily  for  recreationa
	(1)  Alias--The  name  of  a  vehicle  owner  reflected  on  a  title,  when  the  name  on  the  title  is  different  from  the  name  of  the  legal  owner  of  the  vehicle.  (2)  Alias  title--A  title  document  issued  by  the  department  for  a  vehicle  that  is  used  by  an  exempt  law  enforcement  agency  in  covert  criminal  investigations.  [(3)  All-terrain  vehicle  or  ATV--A  motor  vehicle  as  de-fined  by  Transportation  Code,  §551A.001,  and  designed  primarily  for  recreationa





	(12)  [(14)]  Motor  vehicle  importation  form--A  declaration  form  prescribed  by  the  United  States  Department  of  Transportation  and  certified  by  United  States  Customs  that  relates  to  any  motor  vehicle  being  brought  into  the  United  States  and  the  motor  vehicle's  compliance  with  federal  motor  vehicle  safety  standards.  (13)  [(15)]  Non-United  States  standard  motor  vehicle--A  motor  vehicle  not  manufactured  in  compliance  with  federal  motor  ve-hicle  safety 
	(12)  [(14)]  Motor  vehicle  importation  form--A  declaration  form  prescribed  by  the  United  States  Department  of  Transportation  and  certified  by  United  States  Customs  that  relates  to  any  motor  vehicle  being  brought  into  the  United  States  and  the  motor  vehicle's  compliance  with  federal  motor  vehicle  safety  standards.  (13)  [(15)]  Non-United  States  standard  motor  vehicle--A  motor  vehicle  not  manufactured  in  compliance  with  federal  motor  ve-hicle  safety 
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	(12)  [(14)]  Motor  vehicle  importation  form--A  declaration  form  prescribed  by  the  United  States  Department  of  Transportation  and  certified  by  United  States  Customs  that  relates  to  any  motor  vehicle  being  brought  into  the  United  States  and  the  motor  vehicle's  compliance  with  federal  motor  vehicle  safety  standards.  (13)  [(15)]  Non-United  States  standard  motor  vehicle--A  motor  vehicle  not  manufactured  in  compliance  with  federal  motor  ve-hicle  safety 



	lienholder  and  for  the  person  in  whose  favor  the  power  of  attorney  is  executed.]  §217.3.  Motor  Vehicle  Titles.  Unless  otherwise  exempted  by  law  or  this  chapter,  the  owner  of  any  motor  vehicle  that  is  required  to  be  titled,  including  any  motor  vehicle  required  to  be  registered  in  accordance  with  Transportation  Code  Chap-ter  502,  shall  apply  for  a  Texas  title  in  accordance  with  Transportation  Code  Chapter  501  or  731,  or  this  subchapter.  (1
	lienholder  and  for  the  person  in  whose  favor  the  power  of  attorney  is  executed.]  §217.3.  Motor  Vehicle  Titles.  Unless  otherwise  exempted  by  law  or  this  chapter,  the  owner  of  any  motor  vehicle  that  is  required  to  be  titled,  including  any  motor  vehicle  required  to  be  registered  in  accordance  with  Transportation  Code  Chap-ter  502,  shall  apply  for  a  Texas  title  in  accordance  with  Transportation  Code  Chapter  501  or  731,  or  this  subchapter.  (1


	(ii)  A  camper  trailer  shall  be  titled  as  a  house  trailer  and  shall  be  registered  with  travel  trailer  license  plates.  (iii)  A  recreational  park  model  type  trailer  that  is  pri-marily  designed  as  temporary  living  quarters  for  recreational,  camping  or  seasonal  use,  is  built  on  a  single  chassis,  and  is  400  square  feet  or  less  when  measured  at  the  largest  horizontal  projection  when  in  the  set  up  mode  shall  be  titled  as  a  house  trailer  and  
	(c)  Information  to  be  included  on  application.  An  applicant  for  an  initial  title  must  file  an  application  on  a  form  prescribed  by  the  department.  The  form  will  at  a  minimum  require  the:  (1)  motor  vehicle  description  including,  but  not  limited  to,  the  motor  vehicle:  (A)  year;  (B)  make;  (C)  identification  number;  (D)  body  style;  and  (E)  empty  weight;  (2)  license  plate  number,  if  the  motor  vehicle  is  subject  to  registration  under  Transporta
	(c)  Information  to  be  included  on  application.  An  applicant  for  an  initial  title  must  file  an  application  on  a  form  prescribed  by  the  department.  The  form  will  at  a  minimum  require  the:  (1)  motor  vehicle  description  including,  but  not  limited  to,  the  motor  vehicle:  (A)  year;  (B)  make;  (C)  identification  number;  (D)  body  style;  and  (E)  empty  weight;  (2)  license  plate  number,  if  the  motor  vehicle  is  subject  to  registration  under  Transporta
	(c)  Information  to  be  included  on  application.  An  applicant  for  an  initial  title  must  file  an  application  on  a  form  prescribed  by  the  department.  The  form  will  at  a  minimum  require  the:  (1)  motor  vehicle  description  including,  but  not  limited  to,  the  motor  vehicle:  (A)  year;  (B)  make;  (C)  identification  number;  (D)  body  style;  and  (E)  empty  weight;  (2)  license  plate  number,  if  the  motor  vehicle  is  subject  to  registration  under  Transporta



	(6)  any  documents  required  by  §217.9  of  this  title  (relating  to  Bonded  Titles).  §217.5.  Evidence  of  Motor  Vehicle  Ownership.  (a)  Evidence  of  motor  vehicle  ownership  properly  assigned  to  the  applicant  must  accompany  the  title  application.  Evidence  must  in-clude,  but  is  not  limited  to,  the  following  documents.  (1)  New  motor  vehicles.  A  manufacturer's  certificate  of  origin  assigned  by  the  manufacturer  or  the  manufacturer's  representa-tive  or  distr
	(6)  any  documents  required  by  §217.9  of  this  title  (relating  to  Bonded  Titles).  §217.5.  Evidence  of  Motor  Vehicle  Ownership.  (a)  Evidence  of  motor  vehicle  ownership  properly  assigned  to  the  applicant  must  accompany  the  title  application.  Evidence  must  in-clude,  but  is  not  limited  to,  the  following  documents.  (1)  New  motor  vehicles.  A  manufacturer's  certificate  of  origin  assigned  by  the  manufacturer  or  the  manufacturer's  representa-tive  or  distr
	(6)  any  documents  required  by  §217.9  of  this  title  (relating  to  Bonded  Titles).  §217.5.  Evidence  of  Motor  Vehicle  Ownership.  (a)  Evidence  of  motor  vehicle  ownership  properly  assigned  to  the  applicant  must  accompany  the  title  application.  Evidence  must  in-clude,  but  is  not  limited  to,  the  following  documents.  (1)  New  motor  vehicles.  A  manufacturer's  certificate  of  origin  assigned  by  the  manufacturer  or  the  manufacturer's  representa-tive  or  distr
	(ii)  an  out  of  state  title  when  all  dealer  reassignment  sections  have  been  completed  and  the  issuing  state  does  not  utilize  sup-plemental  dealer  reassignment  forms;  or  (iii)  a  non-titled  vehicle.  (3)  Evidence  of  Ownership  for  Purpose  of  Identification  Number  Assignment  or  Reassignment.  An  applicant  for  assignment  or  reassignment  of  an  identification  number  under  Transportation  Code  §501.033  who  is  unable  to  produce  evidence  of  ownership  under  
	(ii)  an  out  of  state  title  when  all  dealer  reassignment  sections  have  been  completed  and  the  issuing  state  does  not  utilize  sup-plemental  dealer  reassignment  forms;  or  (iii)  a  non-titled  vehicle.  (3)  Evidence  of  Ownership  for  Purpose  of  Identification  Number  Assignment  or  Reassignment.  An  applicant  for  assignment  or  reassignment  of  an  identification  number  under  Transportation  Code  §501.033  who  is  unable  to  produce  evidence  of  ownership  under  
	(ii)  an  out  of  state  title  when  all  dealer  reassignment  sections  have  been  completed  and  the  issuing  state  does  not  utilize  sup-plemental  dealer  reassignment  forms;  or  (iii)  a  non-titled  vehicle.  (3)  Evidence  of  Ownership  for  Purpose  of  Identification  Number  Assignment  or  Reassignment.  An  applicant  for  assignment  or  reassignment  of  an  identification  number  under  Transportation  Code  §501.033  who  is  unable  to  produce  evidence  of  ownership  under  
	(ii)  an  out  of  state  title  when  all  dealer  reassignment  sections  have  been  completed  and  the  issuing  state  does  not  utilize  sup-plemental  dealer  reassignment  forms;  or  (iii)  a  non-titled  vehicle.  (3)  Evidence  of  Ownership  for  Purpose  of  Identification  Number  Assignment  or  Reassignment.  An  applicant  for  assignment  or  reassignment  of  an  identification  number  under  Transportation  Code  §501.033  who  is  unable  to  produce  evidence  of  ownership  under  
	(ii)  an  out  of  state  title  when  all  dealer  reassignment  sections  have  been  completed  and  the  issuing  state  does  not  utilize  sup-plemental  dealer  reassignment  forms;  or  (iii)  a  non-titled  vehicle.  (3)  Evidence  of  Ownership  for  Purpose  of  Identification  Number  Assignment  or  Reassignment.  An  applicant  for  assignment  or  reassignment  of  an  identification  number  under  Transportation  Code  §501.033  who  is  unable  to  produce  evidence  of  ownership  under  





	(1)  Altered  lien  information  on  any  surrendered  evidence  of  ownership  requires  a  release  from  the  original  lienholder  or  a  state-ment  from  the  proper  authority  of  the  state  in  which  the  lien  originated.  The  statement  must  verify  the  correct  lien  information.  (2)  A  strikeover  that  leaves  any  doubt  about  the  legibility  of  any  digit  in  any  document  will  not  be  accepted.  (3)  A  corrected  manufacturer's  certificate  of  origin  will  be  required  if
	(1)  Altered  lien  information  on  any  surrendered  evidence  of  ownership  requires  a  release  from  the  original  lienholder  or  a  state-ment  from  the  proper  authority  of  the  state  in  which  the  lien  originated.  The  statement  must  verify  the  correct  lien  information.  (2)  A  strikeover  that  leaves  any  doubt  about  the  legibility  of  any  digit  in  any  document  will  not  be  accepted.  (3)  A  corrected  manufacturer's  certificate  of  origin  will  be  required  if
	(1)  Altered  lien  information  on  any  surrendered  evidence  of  ownership  requires  a  release  from  the  original  lienholder  or  a  state-ment  from  the  proper  authority  of  the  state  in  which  the  lien  originated.  The  statement  must  verify  the  correct  lien  information.  (2)  A  strikeover  that  leaves  any  doubt  about  the  legibility  of  any  digit  in  any  document  will  not  be  accepted.  (3)  A  corrected  manufacturer's  certificate  of  origin  will  be  required  if


	(I)  a  government  issued  photo  identification,  re-quired  under  paragraph  (1)  of  this  subsection,  of  the  lessee  listed  as  the  registrant;  or  (II)  a  government  issued  photo  identification,  re-quired  under  paragraph  (1)  of  this  subsection,  of  the  employee  or  au-thorized  agent  who  signed  the  application  for  the  leasing  company,  and  the  employee's  or  authorized  agent's  employee  identification,  letter  of  authorization  written  on  the  lessor's  letterhead
	(I)  a  government  issued  photo  identification,  re-quired  under  paragraph  (1)  of  this  subsection,  of  the  lessee  listed  as  the  registrant;  or  (II)  a  government  issued  photo  identification,  re-quired  under  paragraph  (1)  of  this  subsection,  of  the  employee  or  au-thorized  agent  who  signed  the  application  for  the  leasing  company,  and  the  employee's  or  authorized  agent's  employee  identification,  letter  of  authorization  written  on  the  lessor's  letterhead
	(I)  a  government  issued  photo  identification,  re-quired  under  paragraph  (1)  of  this  subsection,  of  the  lessee  listed  as  the  registrant;  or  (II)  a  government  issued  photo  identification,  re-quired  under  paragraph  (1)  of  this  subsection,  of  the  employee  or  au-thorized  agent  who  signed  the  application  for  the  leasing  company,  and  the  employee's  or  authorized  agent's  employee  identification,  letter  of  authorization  written  on  the  lessor's  letterhead



	(B)  authorization  to  sign,  as  required  under  paragraph  (2)  of  this  subsection.  (6)  [(7)]  A  person  who  holds  a  general  distinguishing  num-ber  issued  under  Transportation  Code,  Chapter  503  [or  Occupations  Code,  Chapter  2301,]  is  not  required  to  submit  photo  identification  or  authorization  for  an  employee  or  agent  signing  a  title  assignment  with  a  secure  power  of  attorney.  §217.6.  Title  Issuance.  (a)  Issuance.  The  department  or  its  designated  a
	(B)  authorization  to  sign,  as  required  under  paragraph  (2)  of  this  subsection.  (6)  [(7)]  A  person  who  holds  a  general  distinguishing  num-ber  issued  under  Transportation  Code,  Chapter  503  [or  Occupations  Code,  Chapter  2301,]  is  not  required  to  submit  photo  identification  or  authorization  for  an  employee  or  agent  signing  a  title  assignment  with  a  secure  power  of  attorney.  §217.6.  Title  Issuance.  (a)  Issuance.  The  department  or  its  designated  a
	(B)  authorization  to  sign,  as  required  under  paragraph  (2)  of  this  subsection.  (6)  [(7)]  A  person  who  holds  a  general  distinguishing  num-ber  issued  under  Transportation  Code,  Chapter  503  [or  Occupations  Code,  Chapter  2301,]  is  not  required  to  submit  photo  identification  or  authorization  for  an  employee  or  agent  signing  a  title  assignment  with  a  secure  power  of  attorney.  §217.6.  Title  Issuance.  (a)  Issuance.  The  department  or  its  designated  a
	§217.7.  Replacement  of  Title.  (a)  Lost  or  destroyed  title.  If  a  title  is  lost  or  destroyed,  the  department  will  issue  a  certified  copy  of  the  title  to  the  owner,  the  lien-holder,  or  a  verified  agent  of  the  owner  or  lienholder  in  accordance  with  Transportation  Code,  Chapter  501,  on  proper  application  and  payment  of  the  appropriate  fee  to  the  department.  (b)  Identification  required.  (1)  An  owner  or  lienholder  may  not  apply  for  a  certified

	(3)  In  addition  to  the  requirements  of  paragraphs  (1)  and  (2)  of  this  subsection,  if  a  power  of  attorney  is  being  used  to  apply  for  a  certified  copy  of  title,  then  the  applicant  must  show:  (A)  current  photo  identification,  required  under  para-graph  (1)  of  this  subsection,  matching  the  person  named  as  power  of  attorney;  (B)  current  photo  identification,  required  under  para-graph  (1)  of  this  subsection,  and  employee  identification  or  a  prin
	(3)  In  addition  to  the  requirements  of  paragraphs  (1)  and  (2)  of  this  subsection,  if  a  power  of  attorney  is  being  used  to  apply  for  a  certified  copy  of  title,  then  the  applicant  must  show:  (A)  current  photo  identification,  required  under  para-graph  (1)  of  this  subsection,  matching  the  person  named  as  power  of  attorney;  (B)  current  photo  identification,  required  under  para-graph  (1)  of  this  subsection,  and  employee  identification  or  a  prin

	§217.9.  Bonded  Titles  (a)  Who  may  file.  A  person  who  has  an  interest  in  a  motor  vehicle  to  which  the  department  has  refused  to  issue  a  title  or  has  sus-pended  or  revoked  a  title  may  request  issuance  of  a  title  from  the  de-partment  on  a  prescribed  form  if  the  vehicle  is  in  the  possession  of  the  applicant;  and  (1)  there  is  a  record  that  indicates  a  lien  that  is  less  than  ten  years  old  and  the  applicant  provides  a  [surety  bonding  

	(7)  [a  certification  of  lien  satisfaction  by  the  surety  bonding  company,  or]  a  release  of  lien,  if  the  [notice  of  determination  letter  states  that  there  may  be  a]  lien  is  less  than  ten  years  old;  and  (8)  any  other  required  documentation  and  fees.  (f)  Report  of  Judgment.  The  bond  must  require  that  the  surety  report  payment  of  any  judgment  to  the  department  within  30  days.  §217.11.  Rescission,  Cancellation  or  Revocation  by  Affidavit.  (a) 
	(7)  [a  certification  of  lien  satisfaction  by  the  surety  bonding  company,  or]  a  release  of  lien,  if  the  [notice  of  determination  letter  states  that  there  may  be  a]  lien  is  less  than  ten  years  old;  and  (8)  any  other  required  documentation  and  fees.  (f)  Report  of  Judgment.  The  bond  must  require  that  the  surety  report  payment  of  any  judgment  to  the  department  within  30  days.  §217.11.  Rescission,  Cancellation  or  Revocation  by  Affidavit.  (a) 
	(7)  [a  certification  of  lien  satisfaction  by  the  surety  bonding  company,  or]  a  release  of  lien,  if  the  [notice  of  determination  letter  states  that  there  may  be  a]  lien  is  less  than  ten  years  old;  and  (8)  any  other  required  documentation  and  fees.  (f)  Report  of  Judgment.  The  bond  must  require  that  the  surety  report  payment  of  any  judgment  to  the  department  within  30  days.  §217.11.  Rescission,  Cancellation  or  Revocation  by  Affidavit.  (a) 
	(7)  [a  certification  of  lien  satisfaction  by  the  surety  bonding  company,  or]  a  release  of  lien,  if  the  [notice  of  determination  letter  states  that  there  may  be  a]  lien  is  less  than  ten  years  old;  and  (8)  any  other  required  documentation  and  fees.  (f)  Report  of  Judgment.  The  bond  must  require  that  the  surety  report  payment  of  any  judgment  to  the  department  within  30  days.  §217.11.  Rescission,  Cancellation  or  Revocation  by  Affidavit.  (a) 
	(7)  [a  certification  of  lien  satisfaction  by  the  surety  bonding  company,  or]  a  release  of  lien,  if  the  [notice  of  determination  letter  states  that  there  may  be  a]  lien  is  less  than  ten  years  old;  and  (8)  any  other  required  documentation  and  fees.  (f)  Report  of  Judgment.  The  bond  must  require  that  the  surety  report  payment  of  any  judgment  to  the  department  within  30  days.  §217.11.  Rescission,  Cancellation  or  Revocation  by  Affidavit.  (a) 
	(7)  [a  certification  of  lien  satisfaction  by  the  surety  bonding  company,  or]  a  release  of  lien,  if  the  [notice  of  determination  letter  states  that  there  may  be  a]  lien  is  less  than  ten  years  old;  and  (8)  any  other  required  documentation  and  fees.  (f)  Report  of  Judgment.  The  bond  must  require  that  the  surety  report  payment  of  any  judgment  to  the  department  within  30  days.  §217.11.  Rescission,  Cancellation  or  Revocation  by  Affidavit.  (a) 



	is  not  applying  for  registration  at  the  same  time.  If  the  government  agency  is  also  applying  for  registration,  the  government  agency  must  pay  any  applicable  [state  inspection]  fee  under  Transportation  Code,  Chapter  548  to  the  department  at  the  time  of  application.  §217.16.  Application  for  Title  When  Dealer  Goes  Out  of  Business.  (a)  A  person  who  purchased  a  vehicle  from  a  dealer  who  is  re-quired  to  apply  for  a  title  on  the  purchaser's  be

	♦  ♦  ♦  SUBCHAPTER  B.  MOTOR  VEHICLE  REGISTRATION  43  TAC  §§217.22,  217.23,  217.25  -217.29,  217.31,  217.33,  217.36,  217.37,  217.40,  217.41,  217.43,  217.45,  217.46,  217.50  -217.56  STATUTORY  AUTHORITY.  In  addition  to  the  rulemaking  authority  provided  in  Section  34  of  HB  718,  the  department  pro-poses  amendments  to  Chapter  217  under  Transportation  Code  §502.0021,  which  gives  the  department  authority  to  adopt  rules  to  administer  Transportation  Code  Chapt
	enforcement  agency  to  request  the  issuance  of  exempt  registration  in  the  name  of  an  alias.  (2)  Agent--A  duly  authorized  representative  possessing  le-gal  capacity  to  act  for  an  individual  or  legal  entity.  (3)  Alias--The  name  of  a  vehicle  registrant  reflected  on  the  registration,  different  than  the  name  of  the  legal  owner  of  the  vehicle.  (4)  Alias  exempt  registration--Registration  issued  under  an  alias  to  a  specific  vehicle  to  be  used  in  cov
	enforcement  agency  to  request  the  issuance  of  exempt  registration  in  the  name  of  an  alias.  (2)  Agent--A  duly  authorized  representative  possessing  le-gal  capacity  to  act  for  an  individual  or  legal  entity.  (3)  Alias--The  name  of  a  vehicle  registrant  reflected  on  the  registration,  different  than  the  name  of  the  legal  owner  of  the  vehicle.  (4)  Alias  exempt  registration--Registration  issued  under  an  alias  to  a  specific  vehicle  to  be  used  in  cov


	(i)  is  a  collector's  item;  (ii)  is  used  exclusively  for  exhibitions,  club  activi-ties,  parades,  and  other  functions  of  public  interest;  (iii)  does  not  carry  advertising;  and  (iv)  has  a  frame,  body,  and  motor  that  is  at  least  25-years  old;  or  (B)  A  former  military  vehicle  as  defined  in  Transporta-tion  Code,  §504.502.  (20)  [(19)]  Fire-fighting  equipment--Equipment  mounted  on  fire-fighting  vehicles  used  in  the  process  of  fighting  fires,  includ-i
	(i)  is  a  collector's  item;  (ii)  is  used  exclusively  for  exhibitions,  club  activi-ties,  parades,  and  other  functions  of  public  interest;  (iii)  does  not  carry  advertising;  and  (iv)  has  a  frame,  body,  and  motor  that  is  at  least  25-years  old;  or  (B)  A  former  military  vehicle  as  defined  in  Transporta-tion  Code,  §504.502.  (20)  [(19)]  Fire-fighting  equipment--Equipment  mounted  on  fire-fighting  vehicles  used  in  the  process  of  fighting  fires,  includ-i
	(i)  is  a  collector's  item;  (ii)  is  used  exclusively  for  exhibitions,  club  activi-ties,  parades,  and  other  functions  of  public  interest;  (iii)  does  not  carry  advertising;  and  (iv)  has  a  frame,  body,  and  motor  that  is  at  least  25-years  old;  or  (B)  A  former  military  vehicle  as  defined  in  Transporta-tion  Code,  §504.502.  (20)  [(19)]  Fire-fighting  equipment--Equipment  mounted  on  fire-fighting  vehicles  used  in  the  process  of  fighting  fires,  includ-i
	(32)  Political  subdivision--A  county,  municipality,  local  board,  or  other  body  of  this  state  having  authority  to  provide  a  public  service.  (33)  Primary  region  of  interest--The  field  on  a  metal  or  dig-ital  license  plate  with  alphanumeric  characters  representing  the  plate  number.  The  primary  region  of  interest  encompasses  a  field  of  5.75  inches  in  width  by  1.75  inches  in  height  on  metal  license  plates  manu-factured  for  motorcycles,  mopeds,  golf
	(32)  Political  subdivision--A  county,  municipality,  local  board,  or  other  body  of  this  state  having  authority  to  provide  a  public  service.  (33)  Primary  region  of  interest--The  field  on  a  metal  or  dig-ital  license  plate  with  alphanumeric  characters  representing  the  plate  number.  The  primary  region  of  interest  encompasses  a  field  of  5.75  inches  in  width  by  1.75  inches  in  height  on  metal  license  plates  manu-factured  for  motorcycles,  mopeds,  golf
	(32)  Political  subdivision--A  county,  municipality,  local  board,  or  other  body  of  this  state  having  authority  to  provide  a  public  service.  (33)  Primary  region  of  interest--The  field  on  a  metal  or  dig-ital  license  plate  with  alphanumeric  characters  representing  the  plate  number.  The  primary  region  of  interest  encompasses  a  field  of  5.75  inches  in  width  by  1.75  inches  in  height  on  metal  license  plates  manu-factured  for  motorcycles,  mopeds,  golf



	(46)  Vehicle  identification  number--A  number  assigned  by  the  manufacturer  of  a  motor  vehicle  or  the  department  that  describes  the  motor  vehicle  for  purposes  of  identification.  [(47)  Vehicle  inspection  sticker--A  sticker  issued  by  the  Texas  Department  of  Public  Safety  signifying  that  a  vehicle  has  passed  all  applicable  safety  and  emissions  tests.]  (47)  [(48)]  Vehicle  registration  insignia--A  license  plate,  symbol,  tab,  or  other  device  issued  by  
	(46)  Vehicle  identification  number--A  number  assigned  by  the  manufacturer  of  a  motor  vehicle  or  the  department  that  describes  the  motor  vehicle  for  purposes  of  identification.  [(47)  Vehicle  inspection  sticker--A  sticker  issued  by  the  Texas  Department  of  Public  Safety  signifying  that  a  vehicle  has  passed  all  applicable  safety  and  emissions  tests.]  (47)  [(48)]  Vehicle  registration  insignia--A  license  plate,  symbol,  tab,  or  other  device  issued  by  
	(46)  Vehicle  identification  number--A  number  assigned  by  the  manufacturer  of  a  motor  vehicle  or  the  department  that  describes  the  motor  vehicle  for  purposes  of  identification.  [(47)  Vehicle  inspection  sticker--A  sticker  issued  by  the  Texas  Department  of  Public  Safety  signifying  that  a  vehicle  has  passed  all  applicable  safety  and  emissions  tests.]  (47)  [(48)]  Vehicle  registration  insignia--A  license  plate,  symbol,  tab,  or  other  device  issued  by  
	(46)  Vehicle  identification  number--A  number  assigned  by  the  manufacturer  of  a  motor  vehicle  or  the  department  that  describes  the  motor  vehicle  for  purposes  of  identification.  [(47)  Vehicle  inspection  sticker--A  sticker  issued  by  the  Texas  Department  of  Public  Safety  signifying  that  a  vehicle  has  passed  all  applicable  safety  and  emissions  tests.]  (47)  [(48)]  Vehicle  registration  insignia--A  license  plate,  symbol,  tab,  or  other  device  issued  by  




	(1)  the  owner  resides;  (2)  the  motor  vehicle  is  purchased  or  encumbered;  or  (3)  a  county  tax  assessor-collector  who  is  willing  to  accept  the  application.  §217.25.  Out-of-State  Vehicles.  A  vehicle  brought  to  Texas  from  out-of-state  must  be  registered  within  30  days  of  the  date  on  which  the  owner  establishes  residence  or  se-cures  gainful  employment,  except  as  provided  by  Transportation  Code,  §502.090  and  Transportation  Code,  §502.145.  Accompanyi
	(1)  the  owner  resides;  (2)  the  motor  vehicle  is  purchased  or  encumbered;  or  (3)  a  county  tax  assessor-collector  who  is  willing  to  accept  the  application.  §217.25.  Out-of-State  Vehicles.  A  vehicle  brought  to  Texas  from  out-of-state  must  be  registered  within  30  days  of  the  date  on  which  the  owner  establishes  residence  or  se-cures  gainful  employment,  except  as  provided  by  Transportation  Code,  §502.090  and  Transportation  Code,  §502.145.  Accompanyi
	(3)  the  name  of  a  trust,  then  a  current  [government  issued]  photo  identification,  required  under  this  section,  of  a  trustee  must  be  presented;  or  (4)  the  name  of  a  business,  government  entity,  or  organiza-tion,  then:  (A)  proof  of  the  Federal  Employer  Identification  Num-ber/Employee  Identification  Number  (FEIN/EIN)  of  the  business,  gov-ernment  entity,  or  organization  must  be  submitted,  written  on  the  ap-plication,  and  can  be  entered  into  the  d
	(3)  the  name  of  a  trust,  then  a  current  [government  issued]  photo  identification,  required  under  this  section,  of  a  trustee  must  be  presented;  or  (4)  the  name  of  a  business,  government  entity,  or  organiza-tion,  then:  (A)  proof  of  the  Federal  Employer  Identification  Num-ber/Employee  Identification  Number  (FEIN/EIN)  of  the  business,  gov-ernment  entity,  or  organization  must  be  submitted,  written  on  the  ap-plication,  and  can  be  entered  into  the  d
	(3)  the  name  of  a  trust,  then  a  current  [government  issued]  photo  identification,  required  under  this  section,  of  a  trustee  must  be  presented;  or  (4)  the  name  of  a  business,  government  entity,  or  organiza-tion,  then:  (A)  proof  of  the  Federal  Employer  Identification  Num-ber/Employee  Identification  Number  (FEIN/EIN)  of  the  business,  gov-ernment  entity,  or  organization  must  be  submitted,  written  on  the  ap-plication,  and  can  be  entered  into  the  d
	(3)  the  name  of  a  trust,  then  a  current  [government  issued]  photo  identification,  required  under  this  section,  of  a  trustee  must  be  presented;  or  (4)  the  name  of  a  business,  government  entity,  or  organiza-tion,  then:  (A)  proof  of  the  Federal  Employer  Identification  Num-ber/Employee  Identification  Number  (FEIN/EIN)  of  the  business,  gov-ernment  entity,  or  organization  must  be  submitted,  written  on  the  ap-plication,  and  can  be  entered  into  the  d


	Transportation  Code,  Chapter  504,  Subchapter  B-1,  except  that  regis-tration  receipts,  retained  inside  the  vehicle,  may  provide  the  record  of  registration  for  vehicles  with  permanent  trailer  plates.  (3)  If  the  vehicle  is  registered  under  Transportation  Code,  Chapter  504,  Subchapter  B-1,  the  registration  receipt,  symbol,  tab,  or  other  device  prescribed  by  and  issued  by  the  department  must  be  re-tained  with  the  vehicle  and  may  provide  the  record  

	(d)  The  department  may  cancel  any  license  plate  issued  with  a  personalized  license  plate  number  [alphanumeric  pattern]  if  the  de-partment  subsequently  determines  or  discovers  that  the  personalized  license  plate  number  [alphanumeric  pattern]  did  not  comply  with  this  section  when  the  license  plate  was  issued,  or  if  due  to  changing  lan-guage  usage,  meaning,  or  interpretation,  the  personalized  license  plate  number  [alphanumeric  pattern]  no  longer  co
	(d)  The  department  may  cancel  any  license  plate  issued  with  a  personalized  license  plate  number  [alphanumeric  pattern]  if  the  de-partment  subsequently  determines  or  discovers  that  the  personalized  license  plate  number  [alphanumeric  pattern]  did  not  comply  with  this  section  when  the  license  plate  was  issued,  or  if  due  to  changing  lan-guage  usage,  meaning,  or  interpretation,  the  personalized  license  plate  number  [alphanumeric  pattern]  no  longer  co
	(d)  The  department  may  cancel  any  license  plate  issued  with  a  personalized  license  plate  number  [alphanumeric  pattern]  if  the  de-partment  subsequently  determines  or  discovers  that  the  personalized  license  plate  number  [alphanumeric  pattern]  did  not  comply  with  this  section  when  the  license  plate  was  issued,  or  if  due  to  changing  lan-guage  usage,  meaning,  or  interpretation,  the  personalized  license  plate  number  [alphanumeric  pattern]  no  longer  co


	(2)  institutions  of  higher  education,  including  military  academies,  whether  funded  privately,  by  the  state,  or  by  the  federal  government.  (f)  A  decision  to  cancel  or  not  to  issue  a  license  plate  with  a  personalized  license  plate  number  [alphanumeric  pattern]  under  sub-section  (d)  of  this  section  may  be  appealed  to  the  executive  director  of  the  department  or  the  executive  director's  designee  within  20  days  of  notification  of  the  cancellation 
	(2)  institutions  of  higher  education,  including  military  academies,  whether  funded  privately,  by  the  state,  or  by  the  federal  government.  (f)  A  decision  to  cancel  or  not  to  issue  a  license  plate  with  a  personalized  license  plate  number  [alphanumeric  pattern]  under  sub-section  (d)  of  this  section  may  be  appealed  to  the  executive  director  of  the  department  or  the  executive  director's  designee  within  20  days  of  notification  of  the  cancellation 
	(2)  institutions  of  higher  education,  including  military  academies,  whether  funded  privately,  by  the  state,  or  by  the  federal  government.  (f)  A  decision  to  cancel  or  not  to  issue  a  license  plate  with  a  personalized  license  plate  number  [alphanumeric  pattern]  under  sub-section  (d)  of  this  section  may  be  appealed  to  the  executive  director  of  the  department  or  the  executive  director's  designee  within  20  days  of  notification  of  the  cancellation 



	[(1)  In  accordance  with  Transportation  Code,  §502.407,  a  vehicle  with  an  expired  registration  may  not  be  operated  on  the  high-ways  of  the  state  after  the  fifth  working  day  after  the  date  a  vehicle  registration  expires.]  (1)  [(2)]  If  the  owner  has  been  arrested  or  cited  for  oper-ating  the  vehicle  without  valid  registration  then  a  20%  delinquency  penalty  is  due  when  registration  is  renewed,  the  full  annual  fee  will  be  collected,  and  the  v
	[(1)  In  accordance  with  Transportation  Code,  §502.407,  a  vehicle  with  an  expired  registration  may  not  be  operated  on  the  high-ways  of  the  state  after  the  fifth  working  day  after  the  date  a  vehicle  registration  expires.]  (1)  [(2)]  If  the  owner  has  been  arrested  or  cited  for  oper-ating  the  vehicle  without  valid  registration  then  a  20%  delinquency  penalty  is  due  when  registration  is  renewed,  the  full  annual  fee  will  be  collected,  and  the  v
	[(1)  In  accordance  with  Transportation  Code,  §502.407,  a  vehicle  with  an  expired  registration  may  not  be  operated  on  the  high-ways  of  the  state  after  the  fifth  working  day  after  the  date  a  vehicle  registration  expires.]  (1)  [(2)]  If  the  owner  has  been  arrested  or  cited  for  oper-ating  the  vehicle  without  valid  registration  then  a  20%  delinquency  penalty  is  due  when  registration  is  renewed,  the  full  annual  fee  will  be  collected,  and  the  v
	[(1)  In  accordance  with  Transportation  Code,  §502.407,  a  vehicle  with  an  expired  registration  may  not  be  operated  on  the  high-ways  of  the  state  after  the  fifth  working  day  after  the  date  a  vehicle  registration  expires.]  (1)  [(2)]  If  the  owner  has  been  arrested  or  cited  for  oper-ating  the  vehicle  without  valid  registration  then  a  20%  delinquency  penalty  is  due  when  registration  is  renewed,  the  full  annual  fee  will  be  collected,  and  the  v

	meet  all  criteria  for  registration  renewal  outlined  in  this  subchapter  and  in  Transportation  Code,  Chapter  502.  [(d)  Fees.  This  subsection  applies  to  vehicle  registrations  ex-piring  prior  to  January  1,  2017  that  are  submitted  for  renewal  prior  to  July  1,  2017.  A  vehicle  owner  who  renews  registration  via  the  Internet  must  pay:]  [(1)  registration  fees  prescribed  by  law;]  [(2)  any  local  fees  or  other  fees  prescribed  by  law  and  col-lected  in  

	2017,]  Acccountability  [accountability]  county  tax  assessor-collector  shall:  (1)  accept  electronic  payment  for  vehicle  registration  re-newal  via  the  Internet;  (2)  execute  an  agreement  with  the  department  as  provided  by  the  director;  (3)  process  qualified  Internet  registration  renewal  transac-tions  as  submitted  by  the  third-party  vendor;  (4)  communicate  with  the  third-party  vendor  and  appli-cants  via  email,  regular  mail,  or  other  means,  as  specified 
	§217.36.  Refusal  to  Register  by  Local  Government  and  Record  No-tation.  (a)  Enforcement  of  traffic  warrant.  A  municipality  may  enter  into  a  contract  with  the  department  under  Government  Code,  Chapter  791,  to  indicate  in  the  state's  motor  vehicle  records  that  the  owner  of  the  vehicle  is  a  person  for  whom  a  warrant  of  arrest  is  outstanding  for  failure  to  appear  or  who  has  failed  to  pay  a  fine  on  a  complaint  involving  a  violation  of  a  tr

	(b)  Permit  categories.  The  department  will  issue  the  following  categories  of  special  registration  permits.  (1)  Additional  weight  permits  in  accordance  with  Trans-portation  Code,  §502.434.  [The  owner  of  a  truck,  truck  tractor,  trailer,  or  semitrailer  may  purchase  temporary  additional  weight  permits  for  the  purpose  of  transporting  the  owner's  own  seasonal  agricultural  prod-ucts  to  market  or  other  points  for  sale  or  processing  in  accordance  with  Tr
	(b)  Permit  categories.  The  department  will  issue  the  following  categories  of  special  registration  permits.  (1)  Additional  weight  permits  in  accordance  with  Trans-portation  Code,  §502.434.  [The  owner  of  a  truck,  truck  tractor,  trailer,  or  semitrailer  may  purchase  temporary  additional  weight  permits  for  the  purpose  of  transporting  the  owner's  own  seasonal  agricultural  prod-ucts  to  market  or  other  points  for  sale  or  processing  in  accordance  with  Tr
	(b)  Permit  categories.  The  department  will  issue  the  following  categories  of  special  registration  permits.  (1)  Additional  weight  permits  in  accordance  with  Trans-portation  Code,  §502.434.  [The  owner  of  a  truck,  truck  tractor,  trailer,  or  semitrailer  may  purchase  temporary  additional  weight  permits  for  the  purpose  of  transporting  the  owner's  own  seasonal  agricultural  prod-ucts  to  market  or  other  points  for  sale  or  processing  in  accordance  with  Tr
	(b)  Permit  categories.  The  department  will  issue  the  following  categories  of  special  registration  permits.  (1)  Additional  weight  permits  in  accordance  with  Trans-portation  Code,  §502.434.  [The  owner  of  a  truck,  truck  tractor,  trailer,  or  semitrailer  may  purchase  temporary  additional  weight  permits  for  the  purpose  of  transporting  the  owner's  own  seasonal  agricultural  prod-ucts  to  market  or  other  points  for  sale  or  processing  in  accordance  with  Tr
	(b)  Permit  categories.  The  department  will  issue  the  following  categories  of  special  registration  permits.  (1)  Additional  weight  permits  in  accordance  with  Trans-portation  Code,  §502.434.  [The  owner  of  a  truck,  truck  tractor,  trailer,  or  semitrailer  may  purchase  temporary  additional  weight  permits  for  the  purpose  of  transporting  the  owner's  own  seasonal  agricultural  prod-ucts  to  market  or  other  points  for  sale  or  processing  in  accordance  with  Tr


	(ii)  to  each  vehicle  or  combination  of  vehicles  for  the  registration  fee  prescribed  by  weight  classification  in  Transporta-tion  Code,  §502.253  and  §502.255.  [(B)  The  department  will  not  issue  annual  permits  for  the  importation  of  citrus  fruit  into  Texas  from  a  foreign  country  except  for  foreign  export  or  processing  for  foreign  export.]  (B)  [(C)]  The  following  exemptions  apply  to  vehicles  displaying  annual  permits.  [(i)]  Currently  registered  fo
	(ii)  to  each  vehicle  or  combination  of  vehicles  for  the  registration  fee  prescribed  by  weight  classification  in  Transporta-tion  Code,  §502.253  and  §502.255.  [(B)  The  department  will  not  issue  annual  permits  for  the  importation  of  citrus  fruit  into  Texas  from  a  foreign  country  except  for  foreign  export  or  processing  for  foreign  export.]  (B)  [(C)]  The  following  exemptions  apply  to  vehicles  displaying  annual  permits.  [(i)]  Currently  registered  fo
	(ii)  to  each  vehicle  or  combination  of  vehicles  for  the  registration  fee  prescribed  by  weight  classification  in  Transporta-tion  Code,  §502.253  and  §502.255.  [(B)  The  department  will  not  issue  annual  permits  for  the  importation  of  citrus  fruit  into  Texas  from  a  foreign  country  except  for  foreign  export  or  processing  for  foreign  export.]  (B)  [(C)]  The  following  exemptions  apply  to  vehicles  displaying  annual  permits.  [(i)]  Currently  registered  fo
	(ii)  to  each  vehicle  or  combination  of  vehicles  for  the  registration  fee  prescribed  by  weight  classification  in  Transporta-tion  Code,  §502.253  and  §502.255.  [(B)  The  department  will  not  issue  annual  permits  for  the  importation  of  citrus  fruit  into  Texas  from  a  foreign  country  except  for  foreign  export  or  processing  for  foreign  export.]  (B)  [(C)]  The  following  exemptions  apply  to  vehicles  displaying  annual  permits.  [(i)]  Currently  registered  fo




	to  a  nonresident  for  any  truck,  truck  tractor,  trailer,  or  semitrailer  to  be  used  in  the  movement  of  all  agriculture  products  produced  in  Texas:]  [(i)  from  the  place  of  production  to  market,  storage,  or  railhead  not  more  than  75  miles  from  the  place  of  production;  or]  [(ii)  to  be  used  in  the  movement  of  machinery  used  to  harvest  Texas-produced  agricultural  products.]  [(B)  The  department  will  issue  a  30-day  temporary  non-resident  registrat
	[authorizes  the  department  to  issue  a  temporary  registration  permit  valid  for  30  days  for  a  $25  fee].  (A)  A  vehicle  operated  on  a  30-day  license  plate  [temporary  permit]  is  not  restricted  to  a  specific  route.  The  30-day  license  plate  [permit]  is  available  for:  (i)  [(A)]  passenger  vehicles;  [(B)]  [motorcycles;]  (ii)  [(C)]  private  buses;  (iii)  [(D)]  trailers  and  semitrailers  with  a  gross  weight  not  exceeding  10,000  pounds;  (iv)  [(E)]  light  c

	permits]  may  be  obtained  by  making  application  either  with  the  department  or  the  county  tax  assessor-collectors'  offices.  (e)  [(d)]  Receipt  for  special  registration  permit  or  special  reg-istration  license  plate  in  lieu  of  registration.  A  receipt  will  be  issued  for  each  special  registration  permit  or  special  registration  license  plate  in  lieu  of  registration  to  be  carried  in  the  vehicle  during  the  time  the  special  registration  permit  or  specia
	permits]  may  be  obtained  by  making  application  either  with  the  department  or  the  county  tax  assessor-collectors'  offices.  (e)  [(d)]  Receipt  for  special  registration  permit  or  special  reg-istration  license  plate  in  lieu  of  registration.  A  receipt  will  be  issued  for  each  special  registration  permit  or  special  registration  license  plate  in  lieu  of  registration  to  be  carried  in  the  vehicle  during  the  time  the  special  registration  permit  or  specia
	permits]  may  be  obtained  by  making  application  either  with  the  department  or  the  county  tax  assessor-collectors'  offices.  (e)  [(d)]  Receipt  for  special  registration  permit  or  special  reg-istration  license  plate  in  lieu  of  registration.  A  receipt  will  be  issued  for  each  special  registration  permit  or  special  registration  license  plate  in  lieu  of  registration  to  be  carried  in  the  vehicle  during  the  time  the  special  registration  permit  or  specia
	permits]  may  be  obtained  by  making  application  either  with  the  department  or  the  county  tax  assessor-collectors'  offices.  (e)  [(d)]  Receipt  for  special  registration  permit  or  special  reg-istration  license  plate  in  lieu  of  registration.  A  receipt  will  be  issued  for  each  special  registration  permit  or  special  registration  license  plate  in  lieu  of  registration  to  be  carried  in  the  vehicle  during  the  time  the  special  registration  permit  or  specia

	(B)  for  each  load  of  cargo  transported  the  vehicle  re-mains  in  this  state  for:  (i)  not  more  than  24  hours;  or  (ii)  not  more  than  48  hours,  if:  (I)  the  vehicle  is  unable  to  leave  this  state  within  24  hours  because  of  circumstances  beyond  the  control  of  the  motor  carrier  operating  the  vehicle;  and  (II)  all  financial  responsibility  requirements  ap-plying  to  this  vehicle  are  satisfied;  (C)  the  vehicle  is  registered  and  licensed  as  required
	(B)  for  each  load  of  cargo  transported  the  vehicle  re-mains  in  this  state  for:  (i)  not  more  than  24  hours;  or  (ii)  not  more  than  48  hours,  if:  (I)  the  vehicle  is  unable  to  leave  this  state  within  24  hours  because  of  circumstances  beyond  the  control  of  the  motor  carrier  operating  the  vehicle;  and  (II)  all  financial  responsibility  requirements  ap-plying  to  this  vehicle  are  satisfied;  (C)  the  vehicle  is  registered  and  licensed  as  required
	(B)  for  each  load  of  cargo  transported  the  vehicle  re-mains  in  this  state  for:  (i)  not  more  than  24  hours;  or  (ii)  not  more  than  48  hours,  if:  (I)  the  vehicle  is  unable  to  leave  this  state  within  24  hours  because  of  circumstances  beyond  the  control  of  the  motor  carrier  operating  the  vehicle;  and  (II)  all  financial  responsibility  requirements  ap-plying  to  this  vehicle  are  satisfied;  (C)  the  vehicle  is  registered  and  licensed  as  required
	(B)  for  each  load  of  cargo  transported  the  vehicle  re-mains  in  this  state  for:  (i)  not  more  than  24  hours;  or  (ii)  not  more  than  48  hours,  if:  (I)  the  vehicle  is  unable  to  leave  this  state  within  24  hours  because  of  circumstances  beyond  the  control  of  the  motor  carrier  operating  the  vehicle;  and  (II)  all  financial  responsibility  requirements  ap-plying  to  this  vehicle  are  satisfied;  (C)  the  vehicle  is  registered  and  licensed  as  required




	(B)  Specialty  license  plates.  The  department  will  is-sue  disabled  person  specialty  license  plates  displaying  the  International  Symbol  of  Access  that  can  accommodate  the  identifying  insignia  and  that  are  issued  in  accordance  with  §217.43  or  §217.45  of  this  title.  (C)  License  plate  number.  Disabled  person  license  plates  will  bear  a  license  plate  number  assigned  by  the  department  or  will  bear  a  personalized  license  plate  number  issued  in  accorda
	(B)  Specialty  license  plates.  The  department  will  is-sue  disabled  person  specialty  license  plates  displaying  the  International  Symbol  of  Access  that  can  accommodate  the  identifying  insignia  and  that  are  issued  in  accordance  with  §217.43  or  §217.45  of  this  title.  (C)  License  plate  number.  Disabled  person  license  plates  will  bear  a  license  plate  number  assigned  by  the  department  or  will  bear  a  personalized  license  plate  number  issued  in  accorda
	(B)  Specialty  license  plates.  The  department  will  is-sue  disabled  person  specialty  license  plates  displaying  the  International  Symbol  of  Access  that  can  accommodate  the  identifying  insignia  and  that  are  issued  in  accordance  with  §217.43  or  §217.45  of  this  title.  (C)  License  plate  number.  Disabled  person  license  plates  will  bear  a  license  plate  number  assigned  by  the  department  or  will  bear  a  personalized  license  plate  number  issued  in  accorda


	(I)  a  Registration  and  Title  System  (RTS)  in-quiry;  (II)  a  copy  of  the  department  application  for  dis-abled  person  license  plates;  or  (III)  the  owner's  current  registration  receipt.  (ii)  An  owner  who  sells  or  trades  a  vehicle  with  dis-abled  person  license  plates  must  remove  the  plates  from  the  vehicle.  (iii)  The  department  will  provide  a  form  that  persons  may  use  to  facilitate  a  transfer  of  disabled  person  license  plates  between  vehicles. 
	(I)  a  Registration  and  Title  System  (RTS)  in-quiry;  (II)  a  copy  of  the  department  application  for  dis-abled  person  license  plates;  or  (III)  the  owner's  current  registration  receipt.  (ii)  An  owner  who  sells  or  trades  a  vehicle  with  dis-abled  person  license  plates  must  remove  the  plates  from  the  vehicle.  (iii)  The  department  will  provide  a  form  that  persons  may  use  to  facilitate  a  transfer  of  disabled  person  license  plates  between  vehicles. 
	(I)  a  Registration  and  Title  System  (RTS)  in-quiry;  (II)  a  copy  of  the  department  application  for  dis-abled  person  license  plates;  or  (III)  the  owner's  current  registration  receipt.  (ii)  An  owner  who  sells  or  trades  a  vehicle  with  dis-abled  person  license  plates  must  remove  the  plates  from  the  vehicle.  (iii)  The  department  will  provide  a  form  that  persons  may  use  to  facilitate  a  transfer  of  disabled  person  license  plates  between  vehicles. 



	(f)  Applicability.  Section  217.45  of  this  title  (relating  to  Spe-cialty  License  Plates,  Symbols,  Tabs,  and  Other  Devices)  applies  to  military  license  plates,  symbols,  tabs,  or  other  devices  as  to:  (1)  what  is  considered  one  set  of  license  plates  per  vehicle  as  determined  by  vehicle  type;  (2)  issuance  of  validation  tabs  and  insignia;  (3)  stolen  or  replaced  license  plates;  (4)  payment  of  other  applicable  fees;  (5)  personalization,  except  that 
	(f)  Applicability.  Section  217.45  of  this  title  (relating  to  Spe-cialty  License  Plates,  Symbols,  Tabs,  and  Other  Devices)  applies  to  military  license  plates,  symbols,  tabs,  or  other  devices  as  to:  (1)  what  is  considered  one  set  of  license  plates  per  vehicle  as  determined  by  vehicle  type;  (2)  issuance  of  validation  tabs  and  insignia;  (3)  stolen  or  replaced  license  plates;  (4)  payment  of  other  applicable  fees;  (5)  personalization,  except  that 
	(f)  Applicability.  Section  217.45  of  this  title  (relating  to  Spe-cialty  License  Plates,  Symbols,  Tabs,  and  Other  Devices)  applies  to  military  license  plates,  symbols,  tabs,  or  other  devices  as  to:  (1)  what  is  considered  one  set  of  license  plates  per  vehicle  as  determined  by  vehicle  type;  (2)  issuance  of  validation  tabs  and  insignia;  (3)  stolen  or  replaced  license  plates;  (4)  payment  of  other  applicable  fees;  (5)  personalization,  except  that 
	(f)  Applicability.  Section  217.45  of  this  title  (relating  to  Spe-cialty  License  Plates,  Symbols,  Tabs,  and  Other  Devices)  applies  to  military  license  plates,  symbols,  tabs,  or  other  devices  as  to:  (1)  what  is  considered  one  set  of  license  plates  per  vehicle  as  determined  by  vehicle  type;  (2)  issuance  of  validation  tabs  and  insignia;  (3)  stolen  or  replaced  license  plates;  (4)  payment  of  other  applicable  fees;  (5)  personalization,  except  that 
	(f)  Applicability.  Section  217.45  of  this  title  (relating  to  Spe-cialty  License  Plates,  Symbols,  Tabs,  and  Other  Devices)  applies  to  military  license  plates,  symbols,  tabs,  or  other  devices  as  to:  (1)  what  is  considered  one  set  of  license  plates  per  vehicle  as  determined  by  vehicle  type;  (2)  issuance  of  validation  tabs  and  insignia;  (3)  stolen  or  replaced  license  plates;  (4)  payment  of  other  applicable  fees;  (5)  personalization,  except  that 


	(E)  The  application  must  include  evidence  of  eligibility  for  any  specialty  license  plates.  The  evidence  of  eligibility  may  in-clude,  but  is  not  limited  to:  (i)  an  official  document  issued  by  a  governmental  entity;  or  (ii)  a  letter  issued  by  a  governmental  entity  on  that  agency's  letterhead.  (F)  Initial  applications  for  license  plates  for  display  on  Exhibition  Vehicles  must  include  a  photograph  of  the  completed  vehi-cle.  (3)  Place  of  applica
	(E)  The  application  must  include  evidence  of  eligibility  for  any  specialty  license  plates.  The  evidence  of  eligibility  may  in-clude,  but  is  not  limited  to:  (i)  an  official  document  issued  by  a  governmental  entity;  or  (ii)  a  letter  issued  by  a  governmental  entity  on  that  agency's  letterhead.  (F)  Initial  applications  for  license  plates  for  display  on  Exhibition  Vehicles  must  include  a  photograph  of  the  completed  vehi-cle.  (3)  Place  of  applica
	(E)  The  application  must  include  evidence  of  eligibility  for  any  specialty  license  plates.  The  evidence  of  eligibility  may  in-clude,  but  is  not  limited  to:  (i)  an  official  document  issued  by  a  governmental  entity;  or  (ii)  a  letter  issued  by  a  governmental  entity  on  that  agency's  letterhead.  (F)  Initial  applications  for  license  plates  for  display  on  Exhibition  Vehicles  must  include  a  photograph  of  the  completed  vehi-cle.  (3)  Place  of  applica
	(E)  The  application  must  include  evidence  of  eligibility  for  any  specialty  license  plates.  The  evidence  of  eligibility  may  in-clude,  but  is  not  limited  to:  (i)  an  official  document  issued  by  a  governmental  entity;  or  (ii)  a  letter  issued  by  a  governmental  entity  on  that  agency's  letterhead.  (F)  Initial  applications  for  license  plates  for  display  on  Exhibition  Vehicles  must  include  a  photograph  of  the  completed  vehi-cle.  (3)  Place  of  applica




	(i)  the  license  plate's  original  use  was  restricted  by  statute  to  another  vehicle  type;  (ii)  the  license  plate  is  a  qualifying  plate  type  that  originally  required  the  owner  to  meet  one  or  more  eligibility  require-ments,  except  for  a  plate  issued  under  Transportation  Code,  §504.202;  or  (iii)  the  license  plate  number  [alpha  numeric  pat-tern]  is  already  in  use  on  another  vehicle.  (B)  Validation  stickers  and  tabs.  The  department  will  issue  val
	(i)  the  license  plate's  original  use  was  restricted  by  statute  to  another  vehicle  type;  (ii)  the  license  plate  is  a  qualifying  plate  type  that  originally  required  the  owner  to  meet  one  or  more  eligibility  require-ments,  except  for  a  plate  issued  under  Transportation  Code,  §504.202;  or  (iii)  the  license  plate  number  [alpha  numeric  pat-tern]  is  already  in  use  on  another  vehicle.  (B)  Validation  stickers  and  tabs.  The  department  will  issue  val
	(i)  the  license  plate's  original  use  was  restricted  by  statute  to  another  vehicle  type;  (ii)  the  license  plate  is  a  qualifying  plate  type  that  originally  required  the  owner  to  meet  one  or  more  eligibility  require-ments,  except  for  a  plate  issued  under  Transportation  Code,  §504.202;  or  (iii)  the  license  plate  number  [alpha  numeric  pat-tern]  is  already  in  use  on  another  vehicle.  (B)  Validation  stickers  and  tabs.  The  department  will  issue  val


	by  §217.3(3)  of  this  title  (relating  to  Motor  Vehicle  Titles)  will  be  de-termined  by  whether  it  is  designed  as  a  4-wheeled  truck  or  a  4-wheeled  passenger  vehicle.  (6)  Number  of  vehicles.  An  owner  may  obtain  specialty  license  plates,  symbols,  tabs,  or  other  devices  for  an  unlimited  number  of  vehicles,  unless  the  statute  limits  the  number  of  vehicles  for  which  the  specialty  license  plate  may  be  issued.  (7)  Personalized  license  plate  numbers

	(xvi)  Soil  Conservation;  (xvii)  Texas  Guard;  (xviii)  Golf  Cart;  (xix)  Package  Delivery  Vehicle;  and  (xx)  Off-highway  Vehicle.  (F)  Fee.  Unless  specified  by  statute,  a  personalized  li-cense  plate  fee  of  $40  will  be  charged  in  addition  to  any  prescribed  specialty  license  plate  fee.  (G)  Priority.  Once  a  personalized  license  plate  number  has  been  assigned  to  an  applicant,  the  owner  shall  have  priority  to  that  number  for  succeeding  years  if  a  ti
	(xvi)  Soil  Conservation;  (xvii)  Texas  Guard;  (xviii)  Golf  Cart;  (xix)  Package  Delivery  Vehicle;  and  (xx)  Off-highway  Vehicle.  (F)  Fee.  Unless  specified  by  statute,  a  personalized  li-cense  plate  fee  of  $40  will  be  charged  in  addition  to  any  prescribed  specialty  license  plate  fee.  (G)  Priority.  Once  a  personalized  license  plate  number  has  been  assigned  to  an  applicant,  the  owner  shall  have  priority  to  that  number  for  succeeding  years  if  a  ti
	(xvi)  Soil  Conservation;  (xvii)  Texas  Guard;  (xviii)  Golf  Cart;  (xix)  Package  Delivery  Vehicle;  and  (xx)  Off-highway  Vehicle.  (F)  Fee.  Unless  specified  by  statute,  a  personalized  li-cense  plate  fee  of  $40  will  be  charged  in  addition  to  any  prescribed  specialty  license  plate  fee.  (G)  Priority.  Once  a  personalized  license  plate  number  has  been  assigned  to  an  applicant,  the  owner  shall  have  priority  to  that  number  for  succeeding  years  if  a  ti
	(E)  Lost  or  destroyed  renewal  notices.  If  a  renewal  no-tice  is  lost,  destroyed,  or  not  received  by  the  vehicle  owner,  the  spe-cialty  license  plates,  symbol,  tab,  or  other  device  may  be  renewed  if  the  owner  provides  acceptable  personal  identification  along  with  the  appropriate  fees  and  documentation  to  the  tax  assessor-collector  of  the  county  in  which  the  owner  resides  or  a  county  tax  assessor-collector  who  is  willing  to  accept  the  applicat
	(E)  Lost  or  destroyed  renewal  notices.  If  a  renewal  no-tice  is  lost,  destroyed,  or  not  received  by  the  vehicle  owner,  the  spe-cialty  license  plates,  symbol,  tab,  or  other  device  may  be  renewed  if  the  owner  provides  acceptable  personal  identification  along  with  the  appropriate  fees  and  documentation  to  the  tax  assessor-collector  of  the  county  in  which  the  owner  resides  or  a  county  tax  assessor-collector  who  is  willing  to  accept  the  applicat
	(E)  Lost  or  destroyed  renewal  notices.  If  a  renewal  no-tice  is  lost,  destroyed,  or  not  received  by  the  vehicle  owner,  the  spe-cialty  license  plates,  symbol,  tab,  or  other  device  may  be  renewed  if  the  owner  provides  acceptable  personal  identification  along  with  the  appropriate  fees  and  documentation  to  the  tax  assessor-collector  of  the  county  in  which  the  owner  resides  or  a  county  tax  assessor-collector  who  is  willing  to  accept  the  applicat
	(E)  Lost  or  destroyed  renewal  notices.  If  a  renewal  no-tice  is  lost,  destroyed,  or  not  received  by  the  vehicle  owner,  the  spe-cialty  license  plates,  symbol,  tab,  or  other  device  may  be  renewed  if  the  owner  provides  acceptable  personal  identification  along  with  the  appropriate  fees  and  documentation  to  the  tax  assessor-collector  of  the  county  in  which  the  owner  resides  or  a  county  tax  assessor-collector  who  is  willing  to  accept  the  applicat




	(1)  Application.  When  specialty  license  plates,  symbols,  tabs,  or  other  devices  are  lost,  stolen,  or  mutilated,  the  owner  shall  ap-ply  directly  to  a  county  tax  assessor-collector  for  the  issuance  of  re-placements.  (2)  Temporary  registration  insignia.  If  the  specialty  license  plate,  symbol,  tab,  or  other  device  is  lost,  destroyed,  or  mutilated  to  such  an  extent  that  it  is  unusable,  and  if  issuance  of  a  replacement  li-cense  plate  would  require
	(1)  Application.  When  specialty  license  plates,  symbols,  tabs,  or  other  devices  are  lost,  stolen,  or  mutilated,  the  owner  shall  ap-ply  directly  to  a  county  tax  assessor-collector  for  the  issuance  of  re-placements.  (2)  Temporary  registration  insignia.  If  the  specialty  license  plate,  symbol,  tab,  or  other  device  is  lost,  destroyed,  or  mutilated  to  such  an  extent  that  it  is  unusable,  and  if  issuance  of  a  replacement  li-cense  plate  would  require
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	(B)  Lieutenant  Governor;  (C)  Speaker  of  the  House;  (D)  Attorney  General;  (E)  Comptroller;  (F)  Land  Commissioner;  (G)  Agriculture  Commissioner;  (H)  Secretary  of  State;  (I)  Railroad  Commission;  (J)  Supreme  Court  Chief  Justice  followed  by  the  remaining  justices  based  on  their  seniority;  (K)  Criminal  Court  of  Appeals  Presiding  Judge  fol-lowed  by  the  remaining  judges  based  on  their  seniority;  (L)  Members  of  the  State  Legislature,  with  Senators  as-si
	(B)  Lieutenant  Governor;  (C)  Speaker  of  the  House;  (D)  Attorney  General;  (E)  Comptroller;  (F)  Land  Commissioner;  (G)  Agriculture  Commissioner;  (H)  Secretary  of  State;  (I)  Railroad  Commission;  (J)  Supreme  Court  Chief  Justice  followed  by  the  remaining  justices  based  on  their  seniority;  (K)  Criminal  Court  of  Appeals  Presiding  Judge  fol-lowed  by  the  remaining  judges  based  on  their  seniority;  (L)  Members  of  the  State  Legislature,  with  Senators  as-si
	(B)  Lieutenant  Governor;  (C)  Speaker  of  the  House;  (D)  Attorney  General;  (E)  Comptroller;  (F)  Land  Commissioner;  (G)  Agriculture  Commissioner;  (H)  Secretary  of  State;  (I)  Railroad  Commission;  (J)  Supreme  Court  Chief  Justice  followed  by  the  remaining  justices  based  on  their  seniority;  (K)  Criminal  Court  of  Appeals  Presiding  Judge  fol-lowed  by  the  remaining  judges  based  on  their  seniority;  (L)  Members  of  the  State  Legislature,  with  Senators  as-si
	(B)  Lieutenant  Governor;  (C)  Speaker  of  the  House;  (D)  Attorney  General;  (E)  Comptroller;  (F)  Land  Commissioner;  (G)  Agriculture  Commissioner;  (H)  Secretary  of  State;  (I)  Railroad  Commission;  (J)  Supreme  Court  Chief  Justice  followed  by  the  remaining  justices  based  on  their  seniority;  (K)  Criminal  Court  of  Appeals  Presiding  Judge  fol-lowed  by  the  remaining  judges  based  on  their  seniority;  (L)  Members  of  the  State  Legislature,  with  Senators  as-si




	(B)  A  particular  alpha-numeric  combination  will  al-ways  be  assigned  to  a  judge  of  the  same  court  to  which  it  was  originally  assigned.  (C)  A  state  judge  who  retired  on  or  before  August  31,  2003,  and  who  held  license  plates  expiring  in  March  2004  may  continue  to  receive  state  judge  plates.  A  state  judge  who  retired  after  August  31,  2003,  is  not  eligible  for  State  Judge  license  plates.  (5)  County  Judge  license  plates  contain  the  prefix  
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	(A)  determines  that  the  additional  requested  informa-tion  is  not  critical  for  consideration  and  approval  of  the  application;  and  (B)  approves  the  application,  pending  receipt  of  the  ad-ditional  information  by  a  specified  due  date.  (5)  Board  decision.  The  board's  decision  will  be  based  on:  (A)  compliance  with  Transportation  Code,  §504.801;  (B)  the  proposed  license  plate  design,  including:  (i)  whether  the  design  appears  to  meet  the  legibility  an
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	(B)  Approval  of  the  license  plate  does  not  guarantee  that  the  submitted  draft  license  plate  design  will  be  used.  The  board  has  final  approval  authority  of  all  specialty  license  plate  designs  and  may  adjust  or  reconfigure  the  submitted  draft  design  to  comply  with  the  format  or  license  plate  specifications.  (C)  If  the  board,  in  consultation  with  the  applicant,  ad-justs  or  reconfigures  the  design,  the  adjusted  or  reconfigured  design  will  not 
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	(B)  Approval  of  the  license  plate  does  not  guarantee  that  the  submitted  draft  license  plate  design  will  be  used.  The  board  has  final  approval  authority  of  all  specialty  license  plate  designs  and  may  adjust  or  reconfigure  the  submitted  draft  design  to  comply  with  the  format  or  license  plate  specifications.  (C)  If  the  board,  in  consultation  with  the  applicant,  ad-justs  or  reconfigures  the  design,  the  adjusted  or  reconfigured  design  will  not 


	to  Texas  carriers  who  proportionally  register  their  fleets  in  other  states,  in  conformity  with  §217.56  of  this  title  (relating  to  Registration  Reci-procity  Agreements).  (2)  City  bus  license  plates.  A  street  or  suburban  bus  shall  be  registered  with  license  plates  bearing  the  legend  "City  Bus."  (3)  Combination  license  plates.  (A)  Specifications.  A  truck  or  truck-tractor  with  a  gross  weight  in  excess  of  10,000  pounds  used  or  to  be  used  in  com

	(i)  Auxiliary  axle  assemblies  such  as  trailer  axle  converters,  jeep  axles,  and  drag  axles,  which  are  used  in  conjunction  with  truck-tractor  and  semitrailer  combinations,  are  not  required  to  be  registered;  however,  the  additional  weight  that  is  acquired  by  the  use  of  such  axle  assemblies  must  be  included  in  the  combined  gross  weight  of  the  combination.  (ii)  Ready-mixed  concrete  trucks  that  have  an  auxil-iary  axle  assembly  installed  for  the  p
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	as  authorized  under  Transportation  Code,  Chapters  621  through  623.[,  unless  exempted  by  Transportation  Code,  §502.094  and  §623.011.]  (C)  House-moving  dollies.  House-moving  dollies  are  to  be  registered  with  Token  Trailer  license  plates  and  titled  as  semi-trailers;  however,  only  one  such  dolly  in  a  combination  is  required  to  be  registered  and  titled.  The  remaining  dolly  (or  dollies)  is  permitted  to  operate  unregistered,  since  by  the  nature  of  it
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	(ii)  A  combination  of  vehicles  is  restricted  to  a  total  gross  weight  not  to  exceed  80,000  pounds;  however,  all  combinations  may  not  qualify  for  80,000  pounds  unless  such  weight  can  be  prop-erly  distributed  in  accordance  with  axle  load  limitations,  and  distance  between  axles,  in  accordance  with  Transportation  Code,  §621.101  or  another  section  in  Transportation  Code,  Chapters  621  through  623.  [§623.011.]  (4)  Vehicle  identification  number  or  seri
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	[(D)  as  a  prerequisite  to  registration  of  vehicles  appre-hended  for  operating  without  registration  or  reciprocity  or  when  an  owner  or  operator  purchases  temporary  operating  permits  or  additional  weight.]  (d)  Renewal  of  commercial  license  plates.  (1)  Registration  period.  The  department  will  establish  the  registration  period  for  commercial  vehicles,  unless  specified  by  statute.  Commercial  license  plates  are  issued  for  established  annual  registration  
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	(2)  Transfer  between  vehicles.  Commercial  vehicle  license  plates  are  non-transferable  between  vehicles.  (3)  Transfer  of  Apportioned  and  Tow  Truck  license  plates.  Apportioned  and  Tow  Truck  license  plates  are  non-transferable  be-tween  persons  or  vehicles,  and  become  void  if  the  vehicle  to  which  the  license  plates  were  issued  is  sold.  (f)  Replacement  of  lost,  stolen,  or  mutilated  commercial  vehi-cle  license  plates.  An  owner  of  lost,  stolen,  or  mu
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	(D)  a  licensing  agreement  from  the  appropriate  third  party  for  any  design  or  design  element  that  is  intellectual  property;  and  (E)  other  information  necessary  for  the  board  to  reach  a  decision  regarding  approval  of  the  requested  vendor  specialty  license  plate.  (c)  Review  and  approval  process.  The  board  will  review  ven-dor  specialty  license  plate  applications.  The  board:  (1)  will  not  consider  incomplete  applications;  and  (2)  may  request  additi
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	(B)  the  design  has  been  altered  to  an  acceptable  degree.  (3)  Issuance  of  approved  specialty  license  plates.  (A)  If  the  vendor's  specialty  license  plate  is  approved,  the  vendor  must  submit  the  non-refundable  start-up  fee  before  any  fur-ther  design  and  processing  of  the  specialty  license  plate.  (B)  Approval  of  the  specialty  license  plate  does  not  guarantee  that  the  submitted  draft  specialty  license  plate  design  will  be  used.  The  board  has  fi
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	(6)  Vendor  souvenir  license  plates.  Vendor  souvenir  license  plates  are  replicas  of  vendor  specialty  license  plate  designs  that  may  be  personalized  with  up  to  24  alphanumeric  characters.  Vendor  souvenir  license  plates  are  not  street  legal  or  legitimate  insignias  of  vehicle  registration.  The  fee  for  issuance  of  souvenir  license  plates  is  $40.  (7)  Auction  [of  alphanumeric  patterns].  The  vendor  may  auction  department-approved  license  plate  numbers  
	(6)  Vendor  souvenir  license  plates.  Vendor  souvenir  license  plates  are  replicas  of  vendor  specialty  license  plate  designs  that  may  be  personalized  with  up  to  24  alphanumeric  characters.  Vendor  souvenir  license  plates  are  not  street  legal  or  legitimate  insignias  of  vehicle  registration.  The  fee  for  issuance  of  souvenir  license  plates  is  $40.  (7)  Auction  [of  alphanumeric  patterns].  The  vendor  may  auction  department-approved  license  plate  numbers  
	(6)  Vendor  souvenir  license  plates.  Vendor  souvenir  license  plates  are  replicas  of  vendor  specialty  license  plate  designs  that  may  be  personalized  with  up  to  24  alphanumeric  characters.  Vendor  souvenir  license  plates  are  not  street  legal  or  legitimate  insignias  of  vehicle  registration.  The  fee  for  issuance  of  souvenir  license  plates  is  $40.  (7)  Auction  [of  alphanumeric  patterns].  The  vendor  may  auction  department-approved  license  plate  numbers  



	(1)  Application.  An  owner  must  apply  directly  to  the  county  tax  assessor-collector  for  the  issuance  of  replacement  vendor  specialty  license  plates  and  must  pay  the  fee  described  in  paragraphs  [paragraph]  (2)  or  (3)  of  this  subsection,  whichever  applies.  (2)  Lost  or  mutilated  vendor  specialty  license  plates.  To  replace  vendor  specialty  license  plates  that  are  lost  or  mutilated,  the  owner  must  pay  the  statutory  replacement  fee  provided  in  Tran
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	(1)  Application.  An  owner  must  apply  directly  to  the  county  tax  assessor-collector  for  the  issuance  of  replacement  vendor  specialty  license  plates  and  must  pay  the  fee  described  in  paragraphs  [paragraph]  (2)  or  (3)  of  this  subsection,  whichever  applies.  (2)  Lost  or  mutilated  vendor  specialty  license  plates.  To  replace  vendor  specialty  license  plates  that  are  lost  or  mutilated,  the  owner  must  pay  the  statutory  replacement  fee  provided  in  Tran
	(1)  Application.  An  owner  must  apply  directly  to  the  county  tax  assessor-collector  for  the  issuance  of  replacement  vendor  specialty  license  plates  and  must  pay  the  fee  described  in  paragraphs  [paragraph]  (2)  or  (3)  of  this  subsection,  whichever  applies.  (2)  Lost  or  mutilated  vendor  specialty  license  plates.  To  replace  vendor  specialty  license  plates  that  are  lost  or  mutilated,  the  owner  must  pay  the  statutory  replacement  fee  provided  in  Tran
	(1)  Application.  An  owner  must  apply  directly  to  the  county  tax  assessor-collector  for  the  issuance  of  replacement  vendor  specialty  license  plates  and  must  pay  the  fee  described  in  paragraphs  [paragraph]  (2)  or  (3)  of  this  subsection,  whichever  applies.  (2)  Lost  or  mutilated  vendor  specialty  license  plates.  To  replace  vendor  specialty  license  plates  that  are  lost  or  mutilated,  the  owner  must  pay  the  statutory  replacement  fee  provided  in  Tran


	collector  and  pay  the  statutorily  required  registration  fees  in  the  amount  as  provided  by  Transportation  Code,  Chapter  502,  and  this  subchapter.  (n)  Restyled  vendor  specialty  license  plates.  A  person  who  has  purchased  a  multi-year  vendor  specialty  license  plate  may  request  a  restyled  license  plate  at  any  time  during  the  term  of  the  plate.  (1)  For  the  purposes  of  this  subsection,  "restyled  license  plate"  is  a  vendor  specialty  license  plate  

	[(3)  retained  by  the  owner  of  the  motor  vehicle  from  which  the  license  plates  were  removed.]  (c)  A  license  plate  other  than  a  general  issue  license  plate  shall  be  removed  by  the  owner  of  a  motor  vehicle  that  is  sold  or  transferred.  Removed  license  plates  may  be  transferred  if  eligible;  otherwise,  must  be  disposed  of  in  a  manner  that  renders  the  license  plates  unusable  or  that  ensures  the  license  plates  will  not  be  available  for  fraud
	[(3)  retained  by  the  owner  of  the  motor  vehicle  from  which  the  license  plates  were  removed.]  (c)  A  license  plate  other  than  a  general  issue  license  plate  shall  be  removed  by  the  owner  of  a  motor  vehicle  that  is  sold  or  transferred.  Removed  license  plates  may  be  transferred  if  eligible;  otherwise,  must  be  disposed  of  in  a  manner  that  renders  the  license  plates  unusable  or  that  ensures  the  license  plates  will  not  be  available  for  fraud
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	(D)  any  other  information  that  the  department  may  re-quire.  (2)  The  application  must  be  accompanied  by  the  following  items:  (A)  in  the  case  of  a  leased  vehicle,  a  certification  that  the  vehicle  is  currently  leased  to  the  person  to  whom  the  fleet  registration  will  be  issued;  (B)  registration  fees  prescribed  by  law  for  the  entire  registration  period  selected  by  the  registrant;  (C)  local  fees  or  other  fees  prescribed  by  law  and  col-lected  
	(D)  any  other  information  that  the  department  may  re-quire.  (2)  The  application  must  be  accompanied  by  the  following  items:  (A)  in  the  case  of  a  leased  vehicle,  a  certification  that  the  vehicle  is  currently  leased  to  the  person  to  whom  the  fleet  registration  will  be  issued;  (B)  registration  fees  prescribed  by  law  for  the  entire  registration  period  selected  by  the  registrant;  (C)  local  fees  or  other  fees  prescribed  by  law  and  col-lected  
	(D)  any  other  information  that  the  department  may  re-quire.  (2)  The  application  must  be  accompanied  by  the  following  items:  (A)  in  the  case  of  a  leased  vehicle,  a  certification  that  the  vehicle  is  currently  leased  to  the  person  to  whom  the  fleet  registration  will  be  issued;  (B)  registration  fees  prescribed  by  law  for  the  entire  registration  period  selected  by  the  registrant;  (C)  local  fees  or  other  fees  prescribed  by  law  and  col-lected  



	shall  immediately  either  return  all  metal  fleet  license  plates  to  the  de-partment  or  provide  the  department  with  acceptable  proof  that  the  metal  fleet  license  plates  have  been  destroyed.  (g)  Fees.  (1)  When  a  fleet  is  first  established,  the  department  will  charge  a  registration  fee  for  each  vehicle  for  the  entire  registration  pe-riod  selected.  A  currently  registered  vehicle,  however,  will  be  given  credit  for  any  remaining  time  on  its  separat
	shall  immediately  either  return  all  metal  fleet  license  plates  to  the  de-partment  or  provide  the  department  with  acceptable  proof  that  the  metal  fleet  license  plates  have  been  destroyed.  (g)  Fees.  (1)  When  a  fleet  is  first  established,  the  department  will  charge  a  registration  fee  for  each  vehicle  for  the  entire  registration  pe-riod  selected.  A  currently  registered  vehicle,  however,  will  be  given  credit  for  any  remaining  time  on  its  separat
	shall  immediately  either  return  all  metal  fleet  license  plates  to  the  de-partment  or  provide  the  department  with  acceptable  proof  that  the  metal  fleet  license  plates  have  been  destroyed.  (g)  Fees.  (1)  When  a  fleet  is  first  established,  the  department  will  charge  a  registration  fee  for  each  vehicle  for  the  entire  registration  pe-riod  selected.  A  currently  registered  vehicle,  however,  will  be  given  credit  for  any  remaining  time  on  its  separat
	(A)  is  not  entitled  to  a  credit  or  refund  of  any  registra-tion  fees  for  the  vehicle;  and  (B)  must  immediately  either  return  the  metal  fleet  li-cense  plates  to  the  department  or  provide  the  department  with  accept-able  proof  that  the  metal  fleet  license  plates  have  been  destroyed.  (j)  Inspection  fee.  The  registrant  must  pay  the  department  by  the  deadline  listed  in  the  department's  invoice  for  any  fees  that  are  required  to  be  collected  at 
	(A)  is  not  entitled  to  a  credit  or  refund  of  any  registra-tion  fees  for  the  vehicle;  and  (B)  must  immediately  either  return  the  metal  fleet  li-cense  plates  to  the  department  or  provide  the  department  with  accept-able  proof  that  the  metal  fleet  license  plates  have  been  destroyed.  (j)  Inspection  fee.  The  registrant  must  pay  the  department  by  the  deadline  listed  in  the  department's  invoice  for  any  fees  that  are  required  to  be  collected  at 
	(A)  is  not  entitled  to  a  credit  or  refund  of  any  registra-tion  fees  for  the  vehicle;  and  (B)  must  immediately  either  return  the  metal  fleet  li-cense  plates  to  the  department  or  provide  the  department  with  accept-able  proof  that  the  metal  fleet  license  plates  have  been  destroyed.  (j)  Inspection  fee.  The  registrant  must  pay  the  department  by  the  deadline  listed  in  the  department's  invoice  for  any  fees  that  are  required  to  be  collected  at 



	partment  business  must  contain  the  vehicle  description,  including  a  de-scription  of  any  fire-fighting  equipment  mounted  on  the  vehicle  if  the  vehicle  is  a  fire-fighting  vehicle.  The  certification  must  be  executed  by  the  person  who  has  the  proper  authority  and  shall  state  either:  (i)  the  vehicle  is  designed  and  used  exclusively  for  fire-fighting;  or  (ii)  the  vehicle  is  owned  by  a  volunteer  fire  depart-ment  and  is  used  exclusively  in  the  con
	executive  administrator's  designee  as  provided  in  paragraph  (3)  of  this  subsection.  The  vehicle  registration  insignia  of  any  vehicles  no  longer  used  in  covert  criminal  investigations  shall  be  surrendered  immediately  to  the  department.  (3)  The  executive  administrator,  by  annually  filing  an  au-thorization  with  the  director,  may  appoint  a  staff  designee  to  execute  the  affidavit.  A  new  authorization  must  be  filed  when  a  new  executive  administrator  

	first  year  of  registration  under  Transportation  Code,  §502.0025.  [the  state's  portion  of  the  vehicle  inspection  fees.]  (4)  As  evidence  of  registration,  the  department  will  issue  a  registration  receipt  and  one  or  two  metal  exempt  fleet  license  plates  for  each  vehicle  in  the  exempt  county  fleet.  The  registration  receipt  for  each  vehicle  must  be  carried  in  that  vehicle  at  all  times  and  be  made  available  to  law  enforcement  personnel  upon  reque
	first  year  of  registration  under  Transportation  Code,  §502.0025.  [the  state's  portion  of  the  vehicle  inspection  fees.]  (4)  As  evidence  of  registration,  the  department  will  issue  a  registration  receipt  and  one  or  two  metal  exempt  fleet  license  plates  for  each  vehicle  in  the  exempt  county  fleet.  The  registration  receipt  for  each  vehicle  must  be  carried  in  that  vehicle  at  all  times  and  be  made  available  to  law  enforcement  personnel  upon  reque
	first  year  of  registration  under  Transportation  Code,  §502.0025.  [the  state's  portion  of  the  vehicle  inspection  fees.]  (4)  As  evidence  of  registration,  the  department  will  issue  a  registration  receipt  and  one  or  two  metal  exempt  fleet  license  plates  for  each  vehicle  in  the  exempt  county  fleet.  The  registration  receipt  for  each  vehicle  must  be  carried  in  that  vehicle  at  all  times  and  be  made  available  to  law  enforcement  personnel  upon  reque
	first  year  of  registration  under  Transportation  Code,  §502.0025.  [the  state's  portion  of  the  vehicle  inspection  fees.]  (4)  As  evidence  of  registration,  the  department  will  issue  a  registration  receipt  and  one  or  two  metal  exempt  fleet  license  plates  for  each  vehicle  in  the  exempt  county  fleet.  The  registration  receipt  for  each  vehicle  must  be  carried  in  that  vehicle  at  all  times  and  be  made  available  to  law  enforcement  personnel  upon  reque

	(C)  the  original  license  plate  number,  if  applicable.  §217.56.  Registration  Reciprocity  Agreements.  (a)  Purpose.  To  promote  and  encourage  the  fullest  possible  use  of  the  highway  system  and  contribute  to  the  economic  development  and  growth  of  the  State  of  Texas  and  its  residents,  the  department  is  autho-rized  by  Transportation  Code,  §502.091  to  enter  into  agreements  with  duly  authorized  officials  of  other  jurisdictions,  including  any  state  of  t
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	(i)  An  applicant  must  submit  an  application  to  the  department  on  a  form  prescribed  by  the  director,  along  with  additional  documentation  as  required  by  the  director.  An  applicant  shall  provide  the  department  with  a  copy  of  the  applicant's  receipt  under  the  Uni-fied  Carrier  Registration  System  Plan  and  Agreement  under  49  U.S.C.  §14504a  (UCR)  to  prove  the  applicant  is  currently  registered  under  UCR  if  the  applicant  is  required  to  register  und
	(i)  An  applicant  must  submit  an  application  to  the  department  on  a  form  prescribed  by  the  director,  along  with  additional  documentation  as  required  by  the  director.  An  applicant  shall  provide  the  department  with  a  copy  of  the  applicant's  receipt  under  the  Uni-fied  Carrier  Registration  System  Plan  and  Agreement  under  49  U.S.C.  §14504a  (UCR)  to  prove  the  applicant  is  currently  registered  under  UCR  if  the  applicant  is  required  to  register  und
	(i)  An  applicant  must  submit  an  application  to  the  department  on  a  form  prescribed  by  the  director,  along  with  additional  documentation  as  required  by  the  director.  An  applicant  shall  provide  the  department  with  a  copy  of  the  applicant's  receipt  under  the  Uni-fied  Carrier  Registration  System  Plan  and  Agreement  under  49  U.S.C.  §14504a  (UCR)  to  prove  the  applicant  is  currently  registered  under  UCR  if  the  applicant  is  required  to  register  und


	(iii)  the  distance  must  be  adjusted,  and  the  adjust-ment  results  in  a  shortage  of  registration  fees  due  Texas  or  any  other  IRP  jurisdiction.  (H)  Refunds.  If  an  audit  conducted  under  subparagraph  (F)  of  this  paragraph  reveals  an  overpayment  of  fees  to  Texas  or  any  other  IRP  jurisdiction,  the  department  will  refund  the  overpayment  of  registration  fees  in  accordance  with  Transportation  Code,  §502.195  and  the  IRP.  Any  registration  fees  refunded

	provides  proof  of  an  acceptable  recordkeeping  system  for  a  period  of  no  less  than  60  days.  (ii)  The  application  for  the  following  registration  year  will  be  processed  in  accordance  with  the  provisions  of  the  IRP.  (L)  Denial  of  apportioned  registration  for  safety  rea-sons.  The  department  will  comply  with  the  requirements  of  the  Per-formance  and  Registration  Information  Systems  Management  program  (PRISM)  administered  by  the  Federal  Motor  Carrier 
	provides  proof  of  an  acceptable  recordkeeping  system  for  a  period  of  no  less  than  60  days.  (ii)  The  application  for  the  following  registration  year  will  be  processed  in  accordance  with  the  provisions  of  the  IRP.  (L)  Denial  of  apportioned  registration  for  safety  rea-sons.  The  department  will  comply  with  the  requirements  of  the  Per-formance  and  Registration  Information  Systems  Management  program  (PRISM)  administered  by  the  Federal  Motor  Carrier 
	provides  proof  of  an  acceptable  recordkeeping  system  for  a  period  of  no  less  than  60  days.  (ii)  The  application  for  the  following  registration  year  will  be  processed  in  accordance  with  the  provisions  of  the  IRP.  (L)  Denial  of  apportioned  registration  for  safety  rea-sons.  The  department  will  comply  with  the  requirements  of  the  Per-formance  and  Registration  Information  Systems  Management  program  (PRISM)  administered  by  the  Federal  Motor  Carrier 
	pute  the  registration  fees  through  the  department's  apportioned  regis-tration  software  application,  TxFLEET  [TxIRP]  system,  and:  (I)  make  payment  of  the  applicable  registration  fees  to  the  department  as  provided  by  §209.23  of  this  title;  and  (II)  afterwards,  mail  or  deliver  payment  of  the  ti-tle  application  fee  in  the  form  of  a  check,  certified  cashier's  check,  or  money  order  payable  to  the  county  tax  assessor-collector  in  the  regis-trant's  c

	STATUTORY  AUTHORITY.  In  addition  to  the  rulemaking  authority  provided  in  Section  34  of  HB  718,  the  department  pro-poses  amendments  to  Chapter  217  under  Transportation  Code  §502.0021,  which  gives  the  department  authority  to  adopt  rules  to  administer  Transportation  Code  Chapter  502,  Registration  of  Vehicles;  Transportation  Code  §502.040,  which  authorizes  the  department  to  prescribe  the  process  and  procedures  for  applying  for  a  motor  vehicle  registr
	STATUTORY  AUTHORITY.  In  addition  to  the  rulemaking  authority  provided  in  Section  34  of  HB  718,  the  department  pro-poses  amendments  to  Chapter  217  under  Transportation  Code  §502.0021,  which  gives  the  department  authority  to  adopt  rules  to  administer  Transportation  Code  Chapter  502,  Registration  of  Vehicles;  Transportation  Code  §502.040,  which  authorizes  the  department  to  prescribe  the  process  and  procedures  for  applying  for  a  motor  vehicle  registr
	(1)  Automated  equipment--Equipment  associated  with  the  operation  of  the  registration  and  titling  system,  including,  but  not  lim-ited  to,  microcomputers,  printers,  software,  and  cables.  (2)  Department--The  Texas  Department  of  Motor  Vehicles.  (3)  Executive  director--The  executive  director  of  the  Texas  Department  of  Motor  Vehicles.  (4)  Fair  share  allocation--The  amount  of  automated  equip-ment  determined  by  the  department  to  be  effective  at  providing  a 
	(1)  Automated  equipment--Equipment  associated  with  the  operation  of  the  registration  and  titling  system,  including,  but  not  lim-ited  to,  microcomputers,  printers,  software,  and  cables.  (2)  Department--The  Texas  Department  of  Motor  Vehicles.  (3)  Executive  director--The  executive  director  of  the  Texas  Department  of  Motor  Vehicles.  (4)  Fair  share  allocation--The  amount  of  automated  equip-ment  determined  by  the  department  to  be  effective  at  providing  a 
	(1)  Automated  equipment--Equipment  associated  with  the  operation  of  the  registration  and  titling  system,  including,  but  not  lim-ited  to,  microcomputers,  printers,  software,  and  cables.  (2)  Department--The  Texas  Department  of  Motor  Vehicles.  (3)  Executive  director--The  executive  director  of  the  Texas  Department  of  Motor  Vehicles.  (4)  Fair  share  allocation--The  amount  of  automated  equip-ment  determined  by  the  department  to  be  effective  at  providing  a 
	(1)  Automated  equipment--Equipment  associated  with  the  operation  of  the  registration  and  titling  system,  including,  but  not  lim-ited  to,  microcomputers,  printers,  software,  and  cables.  (2)  Department--The  Texas  Department  of  Motor  Vehicles.  (3)  Executive  director--The  executive  director  of  the  Texas  Department  of  Motor  Vehicles.  (4)  Fair  share  allocation--The  amount  of  automated  equip-ment  determined  by  the  department  to  be  effective  at  providing  a 





	(A)  arial  font;  (B)  black  ink;  and  (C)  a  size  of  1/4"  height  x  2  1/4"  length;  (2)  retain  the  physical  document  described  in  paragraph  (1)  of  this  subsection  for  a  minimum  of  four  calendar  years  from  the  date  of  submitting  a  scanned  copy  of  the  stamped  title  document  using  the  webDEALER  system;  and  (3)  submit  any  documents  required  to  be  submitted  with  the  title  application  with  a  scanned  resolution  of  at  least  200  dots  per  inch  (DP
	(A)  arial  font;  (B)  black  ink;  and  (C)  a  size  of  1/4"  height  x  2  1/4"  length;  (2)  retain  the  physical  document  described  in  paragraph  (1)  of  this  subsection  for  a  minimum  of  four  calendar  years  from  the  date  of  submitting  a  scanned  copy  of  the  stamped  title  document  using  the  webDEALER  system;  and  (3)  submit  any  documents  required  to  be  submitted  with  the  title  application  with  a  scanned  resolution  of  at  least  200  dots  per  inch  (DP
	(A)  arial  font;  (B)  black  ink;  and  (C)  a  size  of  1/4"  height  x  2  1/4"  length;  (2)  retain  the  physical  document  described  in  paragraph  (1)  of  this  subsection  for  a  minimum  of  four  calendar  years  from  the  date  of  submitting  a  scanned  copy  of  the  stamped  title  document  using  the  webDEALER  system;  and  (3)  submit  any  documents  required  to  be  submitted  with  the  title  application  with  a  scanned  resolution  of  at  least  200  dots  per  inch  (DP
	(A)  arial  font;  (B)  black  ink;  and  (C)  a  size  of  1/4"  height  x  2  1/4"  length;  (2)  retain  the  physical  document  described  in  paragraph  (1)  of  this  subsection  for  a  minimum  of  four  calendar  years  from  the  date  of  submitting  a  scanned  copy  of  the  stamped  title  document  using  the  webDEALER  system;  and  (3)  submit  any  documents  required  to  be  submitted  with  the  title  application  with  a  scanned  resolution  of  at  least  200  dots  per  inch  (DP
	(A)  arial  font;  (B)  black  ink;  and  (C)  a  size  of  1/4"  height  x  2  1/4"  length;  (2)  retain  the  physical  document  described  in  paragraph  (1)  of  this  subsection  for  a  minimum  of  four  calendar  years  from  the  date  of  submitting  a  scanned  copy  of  the  stamped  title  document  using  the  webDEALER  system;  and  (3)  submit  any  documents  required  to  be  submitted  with  the  title  application  with  a  scanned  resolution  of  at  least  200  dots  per  inch  (DP
	(2)  The  department  will  assign  training  content  for  specific  permissions  in  RTS.  (3)  A  person  must  take  required  training  using  the  person's  individually  assigned  training  identifier  for  the  department's  online  training  system.  (4)  The  department  will  enable  a  permission  on  completion  of  required  training.  [(5)  A  person  with  permissions  in  RTS  on  or  before  the  effective  date  of  this  section  must  complete  required  training  under  this  section  



	Transportation  Code,  §501.030,  which  authorizes  the  depart-ment  to  adopt  rules  governing  identification  number  inspections  for  motor  vehicles  brought  into  the  state;  Transportation  Code,  §501.0925,  which  authorizes  the  department  to  adopt  rules  governing  the  issuance  of  titles  to  insurance  companies;  Trans-portation  Code,  §501.097,  which  authorizes  the  department  to  prescribe  the  process  and  procedures  for  applying  for  non-repairable  and  salvage  vehi
	Transportation  Code,  §501.030,  which  authorizes  the  depart-ment  to  adopt  rules  governing  identification  number  inspections  for  motor  vehicles  brought  into  the  state;  Transportation  Code,  §501.0925,  which  authorizes  the  department  to  adopt  rules  governing  the  issuance  of  titles  to  insurance  companies;  Trans-portation  Code,  §501.097,  which  authorizes  the  department  to  prescribe  the  process  and  procedures  for  applying  for  non-repairable  and  salvage  vehi
	Transportation  Code,  §501.030,  which  authorizes  the  depart-ment  to  adopt  rules  governing  identification  number  inspections  for  motor  vehicles  brought  into  the  state;  Transportation  Code,  §501.0925,  which  authorizes  the  department  to  adopt  rules  governing  the  issuance  of  titles  to  insurance  companies;  Trans-portation  Code,  §501.097,  which  authorizes  the  department  to  prescribe  the  process  and  procedures  for  applying  for  non-repairable  and  salvage  vehi
	(7)  Export-only  sale--The  sale  of  a  nonrepairable  or  sal-vage  motor  vehicle,  by  a  salvage  vehicle  dealer,  including  a  salvage  pool  operator  acting  as  agent  for  an  insurance  company,  or  a  govern-mental  entity,  to  a  person  who  resides  outside  the  United  States.  (8)  Flood  damage--A  title  remark  that  is  initially  indicated  on  a  nonrepairable  or  salvage  vehicle  title  to  denote  that  the  damage  to  the  vehicle  was  caused  exclusively  by  flood  and 
	(7)  Export-only  sale--The  sale  of  a  nonrepairable  or  sal-vage  motor  vehicle,  by  a  salvage  vehicle  dealer,  including  a  salvage  pool  operator  acting  as  agent  for  an  insurance  company,  or  a  govern-mental  entity,  to  a  person  who  resides  outside  the  United  States.  (8)  Flood  damage--A  title  remark  that  is  initially  indicated  on  a  nonrepairable  or  salvage  vehicle  title  to  denote  that  the  damage  to  the  vehicle  was  caused  exclusively  by  flood  and 
	(7)  Export-only  sale--The  sale  of  a  nonrepairable  or  sal-vage  motor  vehicle,  by  a  salvage  vehicle  dealer,  including  a  salvage  pool  operator  acting  as  agent  for  an  insurance  company,  or  a  govern-mental  entity,  to  a  person  who  resides  outside  the  United  States.  (8)  Flood  damage--A  title  remark  that  is  initially  indicated  on  a  nonrepairable  or  salvage  vehicle  title  to  denote  that  the  damage  to  the  vehicle  was  caused  exclusively  by  flood  and 





	(A)  regular  certificate  of  title;  (B)  nonrepairable  vehicle  title;  (C)  salvage  vehicle  title;  (D)  salvage  certificate;  (E)  Certificate  of  Authority  to  Demolish  a  Motor  Vehi-cle;  or  (F)  any  other  ownership  document  issued  by  the  depart-ment.  (18)  [17)]  Person--An  individual,  partnership,  corporation,  trust,  association,  or  other  private  legal  entity.  (19)  [(18)]  Rebuilt  salvage  [certificate  of]  title--A  [regular  certificate  of]  title  evidencing  owne
	(A)  regular  certificate  of  title;  (B)  nonrepairable  vehicle  title;  (C)  salvage  vehicle  title;  (D)  salvage  certificate;  (E)  Certificate  of  Authority  to  Demolish  a  Motor  Vehi-cle;  or  (F)  any  other  ownership  document  issued  by  the  depart-ment.  (18)  [17)]  Person--An  individual,  partnership,  corporation,  trust,  association,  or  other  private  legal  entity.  (19)  [(18)]  Rebuilt  salvage  [certificate  of]  title--A  [regular  certificate  of]  title  evidencing  owne
	(A)  regular  certificate  of  title;  (B)  nonrepairable  vehicle  title;  (C)  salvage  vehicle  title;  (D)  salvage  certificate;  (E)  Certificate  of  Authority  to  Demolish  a  Motor  Vehi-cle;  or  (F)  any  other  ownership  document  issued  by  the  depart-ment.  (18)  [17)]  Person--An  individual,  partnership,  corporation,  trust,  association,  or  other  private  legal  entity.  (19)  [(18)]  Rebuilt  salvage  [certificate  of]  title--A  [regular  certificate  of]  title  evidencing  owne
	(A)  regular  certificate  of  title;  (B)  nonrepairable  vehicle  title;  (C)  salvage  vehicle  title;  (D)  salvage  certificate;  (E)  Certificate  of  Authority  to  Demolish  a  Motor  Vehi-cle;  or  (F)  any  other  ownership  document  issued  by  the  depart-ment.  (18)  [17)]  Person--An  individual,  partnership,  corporation,  trust,  association,  or  other  private  legal  entity.  (19)  [(18)]  Rebuilt  salvage  [certificate  of]  title--A  [regular  certificate  of]  title  evidencing  owne
	(A)  regular  certificate  of  title;  (B)  nonrepairable  vehicle  title;  (C)  salvage  vehicle  title;  (D)  salvage  certificate;  (E)  Certificate  of  Authority  to  Demolish  a  Motor  Vehi-cle;  or  (F)  any  other  ownership  document  issued  by  the  depart-ment.  (18)  [17)]  Person--An  individual,  partnership,  corporation,  trust,  association,  or  other  private  legal  entity.  (19)  [(18)]  Rebuilt  salvage  [certificate  of]  title--A  [regular  certificate  of]  title  evidencing  owne


	(1)  Salvage  motor  vehicle.  When  a  vehicle  is  damaged,  the  actual  cash  value  of  the  motor  vehicle  immediately  before  the  damage  and  the  cost  of  repairs  shall  be  used  to  determine  whether  the  damage  is  sufficient  to  classify  the  motor  vehicle  as  a  salvage  motor  vehicle.  (2)  Non  repairable  [Non-repairable]  motor  vehicle.  When  a  vehicle  is  damaged,  the  actual  cash  value  of  the  motor  vehicle  im-mediately  before  the  damage  and  the  cost  of  re
	(1)  Salvage  motor  vehicle.  When  a  vehicle  is  damaged,  the  actual  cash  value  of  the  motor  vehicle  immediately  before  the  damage  and  the  cost  of  repairs  shall  be  used  to  determine  whether  the  damage  is  sufficient  to  classify  the  motor  vehicle  as  a  salvage  motor  vehicle.  (2)  Non  repairable  [Non-repairable]  motor  vehicle.  When  a  vehicle  is  damaged,  the  actual  cash  value  of  the  motor  vehicle  im-mediately  before  the  damage  and  the  cost  of  re
	(1)  Salvage  motor  vehicle.  When  a  vehicle  is  damaged,  the  actual  cash  value  of  the  motor  vehicle  immediately  before  the  damage  and  the  cost  of  repairs  shall  be  used  to  determine  whether  the  damage  is  sufficient  to  classify  the  motor  vehicle  as  a  salvage  motor  vehicle.  (2)  Non  repairable  [Non-repairable]  motor  vehicle.  When  a  vehicle  is  damaged,  the  actual  cash  value  of  the  motor  vehicle  im-mediately  before  the  damage  and  the  cost  of  re



	nonrepairable  [non-repairable]  vehicle  title,  a  salvage  vehicle  title,  or  a  comparable  out-of-state  ownership  document,  shall  obtain  a  nonrepairable  [non-repairable]  or  salvage  vehicle  title  or  nonrepairable  or  salvage  record  of  title,  as  provided  by  §217.84,  before  selling  or  otherwise  transferring  the  motor  vehicle,  unless  the  motor  vehicle  will  be  dismantled,  scrapped,  or  destroyed.  (c)  Owner-retained  vehicles.  [(1)  An  owner  may  retain  a  vehicl
	governmental  entity  that  acquires  a  nonrepairable  [non-repairable]  or  salvage  motor  vehicle  and  offers  it  for  sale  to  a  non-United  States  resident  shall  apply  to  the  department  for  a  nonrepairable  [non-re-pairable]  or  salvage  vehicle  title,  as  provided  by  §217.84,  before  selling  or  otherwise  transferring  the  nonrepairable  [non-repairable]  or  salvage  motor  vehicle  and  before  delivery  of  the  nonrepairable  [non-repairable]  or  salvage  motor  vehicle  to

	(3)  a  release  of  any  liens.  (d)  Evidence  of  nonrepairable  or  salvage  motor  vehicle  own-ership.  (1)  Evidence  of  nonrepairable  or  salvage  motor  vehicle  ownership  properly  assigned  to  the  applicant  must  accompany  the  application  for  a  nonrepairable  or  salvage  vehicle  title  or  nonrepairable  or  salvage  record  of  title,  except  as  provided  by  paragraph  (2)  of  this  subsection.  Evidence  must  include  documentation  sufficient  to  show  ownership  to  the  no
	(3)  a  release  of  any  liens.  (d)  Evidence  of  nonrepairable  or  salvage  motor  vehicle  own-ership.  (1)  Evidence  of  nonrepairable  or  salvage  motor  vehicle  ownership  properly  assigned  to  the  applicant  must  accompany  the  application  for  a  nonrepairable  or  salvage  vehicle  title  or  nonrepairable  or  salvage  record  of  title,  except  as  provided  by  paragraph  (2)  of  this  subsection.  Evidence  must  include  documentation  sufficient  to  show  ownership  to  the  no
	(3)  a  release  of  any  liens.  (d)  Evidence  of  nonrepairable  or  salvage  motor  vehicle  own-ership.  (1)  Evidence  of  nonrepairable  or  salvage  motor  vehicle  ownership  properly  assigned  to  the  applicant  must  accompany  the  application  for  a  nonrepairable  or  salvage  vehicle  title  or  nonrepairable  or  salvage  record  of  title,  except  as  provided  by  paragraph  (2)  of  this  subsection.  Evidence  must  include  documentation  sufficient  to  show  ownership  to  the  no
	(4)  A  salvage  pool  operator  may  apply  for  title  consistent  with  Transportation  Code,  §501.0935.  [in  the  name  of  the  salvage  pool  operator  by  providing  to  the  department:]  [(A)  documentation  from  the  insurance  company  that:]  [(i)  the  salvage  pool  operator,  on  request  of  an  in-surance  company,  was  asked  to  take  possession  of  the  motor  vehicle  subject  to  an  insurance  claim  and  the  insurance  company  subsequently  denied  coverage  or  did  not  take

	(C)  not  be  operated  on  a  public  highway;  and  (D)  may  only  be  used  as  a  source  for  used  parts  or  scrap  metal.  §217.85.  Replacement  of  Nonrepairable  [Non-repairable]  or  Sal-vage  Motor  Vehicle  Ownership  Documents.  (a)  Location.  Applications  for  certified  copies  of  ownership  documents  for  nonrepairable  [non-repairable]  or  salvage  motor  vehi-cles  will  only  be  processed  at  the  department's  Austin  headquarters  of-fice.  (b)  Notation.  The  certified  copy
	(C)  not  be  operated  on  a  public  highway;  and  (D)  may  only  be  used  as  a  source  for  used  parts  or  scrap  metal.  §217.85.  Replacement  of  Nonrepairable  [Non-repairable]  or  Sal-vage  Motor  Vehicle  Ownership  Documents.  (a)  Location.  Applications  for  certified  copies  of  ownership  documents  for  nonrepairable  [non-repairable]  or  salvage  motor  vehi-cles  will  only  be  processed  at  the  department's  Austin  headquarters  of-fice.  (b)  Notation.  The  certified  copy

	(c)  The  department  will  issue  the  person  a  receipt  with  surren-der  of  the  report  and  ownership  documents.  (d)  For  purposes  of  dismantling,  scrapping,  or  destruction,  a  nonrepairable  or  salvage  motor  vehicle  may  only  be  transferred  to  a  metal  recycler  upon  issuance  of  a  receipt  as  provided  in  subsection  (c)  of  this  section.  The  transfer  shall  be  documented  on  a  form  prescribed  by  the  department  and  be  included  with  the  transfer  of  the  ve
	(c)  The  department  will  issue  the  person  a  receipt  with  surren-der  of  the  report  and  ownership  documents.  (d)  For  purposes  of  dismantling,  scrapping,  or  destruction,  a  nonrepairable  or  salvage  motor  vehicle  may  only  be  transferred  to  a  metal  recycler  upon  issuance  of  a  receipt  as  provided  in  subsection  (c)  of  this  section.  The  transfer  shall  be  documented  on  a  form  prescribed  by  the  department  and  be  included  with  the  transfer  of  the  ve
	(c)  The  department  will  issue  the  person  a  receipt  with  surren-der  of  the  report  and  ownership  documents.  (d)  For  purposes  of  dismantling,  scrapping,  or  destruction,  a  nonrepairable  or  salvage  motor  vehicle  may  only  be  transferred  to  a  metal  recycler  upon  issuance  of  a  receipt  as  provided  in  subsection  (c)  of  this  section.  The  transfer  shall  be  documented  on  a  form  prescribed  by  the  department  and  be  included  with  the  transfer  of  the  ve



	Transportation  Code,  §501.091(2)(A-C),  in  a  casual  sale  during  a  cal-endar  year.  (e)  Records  of  casual  sales.  (1)  A  salvage  vehicle  dealer,  salvage  pool  operator,  or  in-surance  company  must  maintain  records  of  each  casual  sale  made  dur-ing  the  previous  36  months,  in  accordance  with  Transportation  Code,  §501.108,  that  at  a  minimum  contain:  (A)  the  date  of  sale;  (B)  the  sales  price;  (C)  the  name  and  address  of  the  purchaser;  (D)  a  legible  
	Transportation  Code,  §501.091(2)(A-C),  in  a  casual  sale  during  a  cal-endar  year.  (e)  Records  of  casual  sales.  (1)  A  salvage  vehicle  dealer,  salvage  pool  operator,  or  in-surance  company  must  maintain  records  of  each  casual  sale  made  dur-ing  the  previous  36  months,  in  accordance  with  Transportation  Code,  §501.108,  that  at  a  minimum  contain:  (A)  the  date  of  sale;  (B)  the  sales  price;  (C)  the  name  and  address  of  the  purchaser;  (D)  a  legible  
	Transportation  Code,  §501.091(2)(A-C),  in  a  casual  sale  during  a  cal-endar  year.  (e)  Records  of  casual  sales.  (1)  A  salvage  vehicle  dealer,  salvage  pool  operator,  or  in-surance  company  must  maintain  records  of  each  casual  sale  made  dur-ing  the  previous  36  months,  in  accordance  with  Transportation  Code,  §501.108,  that  at  a  minimum  contain:  (A)  the  date  of  sale;  (B)  the  sales  price;  (C)  the  name  and  address  of  the  purchaser;  (D)  a  legible  
	(2)  The  seller  must  obtain  the  purchaser's  certification,  on  a  form  prescribed  by  the  department,  that  the  purchaser  will  remove  the  motor  vehicle  from  the  United  States  and  will  not  return  the  motor  vehicle  to  any  state  of  the  United  States  as  a  motor  vehicle  titled  or  registered  under  its  manufacturer's  vehicle  identification  number.  (3)  The  seller  must  provide  the  buyer  with  a  properly  as-signed  nonrepairable  [non-repairable]  or  salvage 
	(2)  The  seller  must  obtain  the  purchaser's  certification,  on  a  form  prescribed  by  the  department,  that  the  purchaser  will  remove  the  motor  vehicle  from  the  United  States  and  will  not  return  the  motor  vehicle  to  any  state  of  the  United  States  as  a  motor  vehicle  titled  or  registered  under  its  manufacturer's  vehicle  identification  number.  (3)  The  seller  must  provide  the  buyer  with  a  properly  as-signed  nonrepairable  [non-repairable]  or  salvage 
	(2)  The  seller  must  obtain  the  purchaser's  certification,  on  a  form  prescribed  by  the  department,  that  the  purchaser  will  remove  the  motor  vehicle  from  the  United  States  and  will  not  return  the  motor  vehicle  to  any  state  of  the  United  States  as  a  motor  vehicle  titled  or  registered  under  its  manufacturer's  vehicle  identification  number.  (3)  The  seller  must  provide  the  buyer  with  a  properly  as-signed  nonrepairable  [non-repairable]  or  salvage 



	[non-repairable]  vehicle  title  was  issued  prior  to  September  1,  2003,  has  been  rebuilt,  the  owner  shall  file  a  [certificate  of]  title  application,  as  described  in  §217.4  of  this  title  (relating  to  Initial  Application  for  Title),  for  a  rebuilt  salvage  [certificate  of]  title.  (b)  Place  of  application.  An  application  for  a  rebuilt  salvage  [certificate  of]  title  shall  be  filed  with  the  county  tax  assessor-collector  in  the  county  in  which  the  a
	(5)  [(6)]  unless  otherwise  exempted  by  law,  a  vehicle  identification  number  inspection  [report  required  by]  under  Transporta-tion  Code,  §501.0321  [§548.256  and  Transportation  Code  §501.030]  if  the  motor  vehicle  was  last  titled  or  [and]  registered  in  another  [state  or]  country,  or  a  document  described  under  217.4(d)(4)  of  this  title  (relating  to  Initial  Application  for  Title)  if  the  vehicle  was  last  titled  or  registered  in  another  state  [unless
	(5)  [(6)]  unless  otherwise  exempted  by  law,  a  vehicle  identification  number  inspection  [report  required  by]  under  Transporta-tion  Code,  §501.0321  [§548.256  and  Transportation  Code  §501.030]  if  the  motor  vehicle  was  last  titled  or  [and]  registered  in  another  [state  or]  country,  or  a  document  described  under  217.4(d)(4)  of  this  title  (relating  to  Initial  Application  for  Title)  if  the  vehicle  was  last  titled  or  registered  in  another  state  [unless
	(5)  [(6)]  unless  otherwise  exempted  by  law,  a  vehicle  identification  number  inspection  [report  required  by]  under  Transporta-tion  Code,  §501.0321  [§548.256  and  Transportation  Code  §501.030]  if  the  motor  vehicle  was  last  titled  or  [and]  registered  in  another  [state  or]  country,  or  a  document  described  under  217.4(d)(4)  of  this  title  (relating  to  Initial  Application  for  Title)  if  the  vehicle  was  last  titled  or  registered  in  another  state  [unless
	(5)  [(6)]  unless  otherwise  exempted  by  law,  a  vehicle  identification  number  inspection  [report  required  by]  under  Transporta-tion  Code,  §501.0321  [§548.256  and  Transportation  Code  §501.030]  if  the  motor  vehicle  was  last  titled  or  [and]  registered  in  another  [state  or]  country,  or  a  document  described  under  217.4(d)(4)  of  this  title  (relating  to  Initial  Application  for  Title)  if  the  vehicle  was  last  titled  or  registered  in  another  state  [unless




	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  June  28,  2024.  TRD-202402862  Laura  Moriaty  General  Counsel  Texas  Department  of  Motor  Vehicles  Earliest  possible  date  of  adoption:  August  11,  2024  For  further  information,  please  call:  (512)  465-4160  ♦  ♦  ♦  43  TAC  §217.87  STATUTORY  AUTHORITY.  The  departme
	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  June  28,  2024.  TRD-202402862  Laura  Moriaty  General  Counsel  Texas  Department  of  Motor  Vehicles  Earliest  possible  date  of  adoption:  August  11,  2024  For  further  information,  please  call:  (512)  465-4160  ♦  ♦  ♦  43  TAC  §217.87  STATUTORY  AUTHORITY.  The  departme
	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  June  28,  2024.  TRD-202402862  Laura  Moriaty  General  Counsel  Texas  Department  of  Motor  Vehicles  Earliest  possible  date  of  adoption:  August  11,  2024  For  further  information,  please  call:  (512)  465-4160  ♦  ♦  ♦  43  TAC  §217.87  STATUTORY  AUTHORITY.  The  departme
	(2)  a  release  of  lien  form  prescribed  by  the  department,  with  the  form  filled  out  to  include  the:  (A)  title  or  document  number,  or  a  description  of  the  motor  vehicle  including,  but  not  limited  to,  the  motor  vehicle:  (i)  year;  (ii)  make;  (iii)  vehicle  identification  number;  and  (iv)  license  plate  number,  if  the  motor  vehicle  is  sub-ject  to  registration  under  Transportation  Code,  Chapter  502;  (B)  printed  name  of  lienholder;  (C)  signature  o
	(2)  a  release  of  lien  form  prescribed  by  the  department,  with  the  form  filled  out  to  include  the:  (A)  title  or  document  number,  or  a  description  of  the  motor  vehicle  including,  but  not  limited  to,  the  motor  vehicle:  (i)  year;  (ii)  make;  (iii)  vehicle  identification  number;  and  (iv)  license  plate  number,  if  the  motor  vehicle  is  sub-ject  to  registration  under  Transportation  Code,  Chapter  502;  (B)  printed  name  of  lienholder;  (C)  signature  o
	(2)  a  release  of  lien  form  prescribed  by  the  department,  with  the  form  filled  out  to  include  the:  (A)  title  or  document  number,  or  a  description  of  the  motor  vehicle  including,  but  not  limited  to,  the  motor  vehicle:  (i)  year;  (ii)  make;  (iii)  vehicle  identification  number;  and  (iv)  license  plate  number,  if  the  motor  vehicle  is  sub-ject  to  registration  under  Transportation  Code,  Chapter  502;  (B)  printed  name  of  lienholder;  (C)  signature  o
	(2)  a  release  of  lien  form  prescribed  by  the  department,  with  the  form  filled  out  to  include  the:  (A)  title  or  document  number,  or  a  description  of  the  motor  vehicle  including,  but  not  limited  to,  the  motor  vehicle:  (i)  year;  (ii)  make;  (iii)  vehicle  identification  number;  and  (iv)  license  plate  number,  if  the  motor  vehicle  is  sub-ject  to  registration  under  Transportation  Code,  Chapter  502;  (B)  printed  name  of  lienholder;  (C)  signature  o




	Transportation  Code  Chapter  730,  Motor  Vehicle  Records  Disclosure  Act;  and  Transportation  Code  §1002.001,  which  authorizes  the  board  to  adopt  rules  that  are  necessary  and  ap-propriate  to  implement  the  powers  and  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  CROSS  REFERENCE  TO  STATUTE.  The  proposed  amend-ments  would  implement  Transportation  Code  §§730.014,  and  1002.  §217.122.  Definitions.  (a)  Words  and  term
	Transportation  Code  Chapter  730,  Motor  Vehicle  Records  Disclosure  Act;  and  Transportation  Code  §1002.001,  which  authorizes  the  board  to  adopt  rules  that  are  necessary  and  ap-propriate  to  implement  the  powers  and  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  CROSS  REFERENCE  TO  STATUTE.  The  proposed  amend-ments  would  implement  Transportation  Code  §§730.014,  and  1002.  §217.122.  Definitions.  (a)  Words  and  term
	(14)  Dealer/Supplemental  File--A  pair  of  files,  one  con-taining  records  of  registration  and  title  transactions  processed  by  deal-ers  with  the  department  during  the  previous  week  and  another  contain-ing  the  dealers'  information,  that  are  only  available  as  a  supplement  to  a  bulk  contract  that  includes  the  Weekly  Updates.  §217.123.  Access  to  Motor  Vehicle  Records.  (a)  Except  as  required  under  subsection  (f)  of  this  section,  a  requestor  seeking  pe


	agency's  incident  or  case  number  for  which  the  personal  information  is  needed.  (d)  A  requestor  seeking  personal  information  from  department  motor  vehicle  records  for  use  by  a  law  enforcement  agency  may  submit  a  verbal  request  to  the  department  if  the  law  enforcement  agency  has  provided  reasonable  assurances  that  were  accepted  by  the  department  as  to  the  identity  of  the  requestor  within  the  last  12  months  on  a  form  required  by  the  departm
	agency's  incident  or  case  number  for  which  the  personal  information  is  needed.  (d)  A  requestor  seeking  personal  information  from  department  motor  vehicle  records  for  use  by  a  law  enforcement  agency  may  submit  a  verbal  request  to  the  department  if  the  law  enforcement  agency  has  provided  reasonable  assurances  that  were  accepted  by  the  department  as  to  the  identity  of  the  requestor  within  the  last  12  months  on  a  form  required  by  the  departm
	agency's  incident  or  case  number  for  which  the  personal  information  is  needed.  (d)  A  requestor  seeking  personal  information  from  department  motor  vehicle  records  for  use  by  a  law  enforcement  agency  may  submit  a  verbal  request  to  the  department  if  the  law  enforcement  agency  has  provided  reasonable  assurances  that  were  accepted  by  the  department  as  to  the  identity  of  the  requestor  within  the  last  12  months  on  a  form  required  by  the  departm
	(C)  proof  of  the  requestor's  identity,  in  accordance  with  §217.123(b)  or  (c)  of  this  title  (relating  to  Access  to  Motor  Vehicle  Records);  (D)  copies  of  agreements  used  by  the  requestor  to  re-lease  motor  vehicle  record  information  to  third  parties;  (E)  any  additional  material  provided  to  third  party  re-questors  detailing  the  process  in  which  they  obtain  motor  vehicle  record  information  and  describing  their  limitations  as  to  how  this  informati
	(C)  proof  of  the  requestor's  identity,  in  accordance  with  §217.123(b)  or  (c)  of  this  title  (relating  to  Access  to  Motor  Vehicle  Records);  (D)  copies  of  agreements  used  by  the  requestor  to  re-lease  motor  vehicle  record  information  to  third  parties;  (E)  any  additional  material  provided  to  third  party  re-questors  detailing  the  process  in  which  they  obtain  motor  vehicle  record  information  and  describing  their  limitations  as  to  how  this  informati
	(C)  proof  of  the  requestor's  identity,  in  accordance  with  §217.123(b)  or  (c)  of  this  title  (relating  to  Access  to  Motor  Vehicle  Records);  (D)  copies  of  agreements  used  by  the  requestor  to  re-lease  motor  vehicle  record  information  to  third  parties;  (E)  any  additional  material  provided  to  third  party  re-questors  detailing  the  process  in  which  they  obtain  motor  vehicle  record  information  and  describing  their  limitations  as  to  how  this  informati



	(1)  Master  File  -$5,000  plus  $.38  per  1,000  records;  (2)  Weekly  Updates  -deposit  of  $1,755  and  $135  per  week;  (3)  eTAG  File  -deposit  of  $845  and  $65  per  week;  (4)  Dealer/Supplemental  File  -deposit  of  $1,235  and  $95  per  week;  (5)  Specialty  Plates  File  -deposit  of  $1,235  and  $95  per  week;  (6)  Batch  Inquiry  -deposit  of  $1,000,  minimum  balance  of  $750  and  $23  per  run  plus  $.12  per  record;  (7)  MVInet  Access  -deposit  of  $200,  minimum  balan
	(1)  Master  File  -$5,000  plus  $.38  per  1,000  records;  (2)  Weekly  Updates  -deposit  of  $1,755  and  $135  per  week;  (3)  eTAG  File  -deposit  of  $845  and  $65  per  week;  (4)  Dealer/Supplemental  File  -deposit  of  $1,235  and  $95  per  week;  (5)  Specialty  Plates  File  -deposit  of  $1,235  and  $95  per  week;  (6)  Batch  Inquiry  -deposit  of  $1,000,  minimum  balance  of  $750  and  $23  per  run  plus  $.12  per  record;  (7)  MVInet  Access  -deposit  of  $200,  minimum  balan
	(1)  Master  File  -$5,000  plus  $.38  per  1,000  records;  (2)  Weekly  Updates  -deposit  of  $1,755  and  $135  per  week;  (3)  eTAG  File  -deposit  of  $845  and  $65  per  week;  (4)  Dealer/Supplemental  File  -deposit  of  $1,235  and  $95  per  week;  (5)  Specialty  Plates  File  -deposit  of  $1,235  and  $95  per  week;  (6)  Batch  Inquiry  -deposit  of  $1,000,  minimum  balance  of  $750  and  $23  per  run  plus  $.12  per  record;  (7)  MVInet  Access  -deposit  of  $200,  minimum  balan
	(1)  Master  File  -$5,000  plus  $.38  per  1,000  records;  (2)  Weekly  Updates  -deposit  of  $1,755  and  $135  per  week;  (3)  eTAG  File  -deposit  of  $845  and  $65  per  week;  (4)  Dealer/Supplemental  File  -deposit  of  $1,235  and  $95  per  week;  (5)  Specialty  Plates  File  -deposit  of  $1,235  and  $95  per  week;  (6)  Batch  Inquiry  -deposit  of  $1,000,  minimum  balance  of  $750  and  $23  per  run  plus  $.12  per  record;  (7)  MVInet  Access  -deposit  of  $200,  minimum  balan



	(4)  A  request  under  Transportation  Code  §730.007(a)(2)(F)  must  include  an  active  license  number  provided  by  the  Texas  Department  of  Insurance  or  an  active  out-of-state  license  number  provided  by  the  relevant  regulatory  authority,  an  active  license  number  the  insurance  support  organization  is  working  under,  or  proof  of  self-insurance.  (5)  A  request  under  Transportation  Code  §730.007(a)(2)(G)  must  include  an  active  license  number  provided  by  the  T
	(4)  A  request  under  Transportation  Code  §730.007(a)(2)(F)  must  include  an  active  license  number  provided  by  the  Texas  Department  of  Insurance  or  an  active  out-of-state  license  number  provided  by  the  relevant  regulatory  authority,  an  active  license  number  the  insurance  support  organization  is  working  under,  or  proof  of  self-insurance.  (5)  A  request  under  Transportation  Code  §730.007(a)(2)(G)  must  include  an  active  license  number  provided  by  the  T
	(4)  A  request  under  Transportation  Code  §730.007(a)(2)(F)  must  include  an  active  license  number  provided  by  the  Texas  Department  of  Insurance  or  an  active  out-of-state  license  number  provided  by  the  relevant  regulatory  authority,  an  active  license  number  the  insurance  support  organization  is  working  under,  or  proof  of  self-insurance.  (5)  A  request  under  Transportation  Code  §730.007(a)(2)(G)  must  include  an  active  license  number  provided  by  the  T



	organizations  or  entities  formed  by  any  member,  officer,  partner,  or  af-filiate  of  an  organization  or  entity  whose  contract  with  the  department  to  access  motor  vehicle  records  has  previously  been  terminated  cannot  enter  into  a  subsequent  contract  with  the  department  to  access  motor  vehicle  records,  unless  approved  to  do  so  under  §217.130  of  this  ti-tle  (relating  to  Approval  for  Persons  Whose  Access  to  Motor  Vehicle  Records  Has  Previously  Bee
	organizations  or  entities  formed  by  any  member,  officer,  partner,  or  af-filiate  of  an  organization  or  entity  whose  contract  with  the  department  to  access  motor  vehicle  records  has  previously  been  terminated  cannot  enter  into  a  subsequent  contract  with  the  department  to  access  motor  vehicle  records,  unless  approved  to  do  so  under  §217.130  of  this  ti-tle  (relating  to  Approval  for  Persons  Whose  Access  to  Motor  Vehicle  Records  Has  Previously  Bee
	organizations  or  entities  formed  by  any  member,  officer,  partner,  or  af-filiate  of  an  organization  or  entity  whose  contract  with  the  department  to  access  motor  vehicle  records  has  previously  been  terminated  cannot  enter  into  a  subsequent  contract  with  the  department  to  access  motor  vehicle  records,  unless  approved  to  do  so  under  §217.130  of  this  ti-tle  (relating  to  Approval  for  Persons  Whose  Access  to  Motor  Vehicle  Records  Has  Previously  Bee

	§501.0322,  which  provides  the  department  with  authority  to  adopt  rules  to  establish  an  alternative  identification  number  inspection;  and  Transportation  Code,  §1002.001,  which  autho-rizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  CROSS  REFERENCE  TO  STATUTE.  The  proposed  amend-ments  would  implement  Transportation  
	§501.0322,  which  provides  the  department  with  authority  to  adopt  rules  to  establish  an  alternative  identification  number  inspection;  and  Transportation  Code,  §1002.001,  which  autho-rizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  CROSS  REFERENCE  TO  STATUTE.  The  proposed  amend-ments  would  implement  Transportation  
	§501.0322,  which  provides  the  department  with  authority  to  adopt  rules  to  establish  an  alternative  identification  number  inspection;  and  Transportation  Code,  §1002.001,  which  autho-rizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  CROSS  REFERENCE  TO  STATUTE.  The  proposed  amend-ments  would  implement  Transportation  
	§501.0322,  which  provides  the  department  with  authority  to  adopt  rules  to  establish  an  alternative  identification  number  inspection;  and  Transportation  Code,  §1002.001,  which  autho-rizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  CROSS  REFERENCE  TO  STATUTE.  The  proposed  amend-ments  would  implement  Transportation  
	§501.0322,  which  provides  the  department  with  authority  to  adopt  rules  to  establish  an  alternative  identification  number  inspection;  and  Transportation  Code,  §1002.001,  which  autho-rizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  and  the  duties  of  the  department,  as  well  as  the  statutes  referenced  throughout  this  preamble.  CROSS  REFERENCE  TO  STATUTE.  The  proposed  amend-ments  would  implement  Transportation  


	(3)  Auto  Theft  Course  provided  by  the  National  Insurance  Crime  Bureau.  (b)  If  a  person  qualified  to  perform  an  inspection  under  Trans-portation  Code,  §501.0321,  is  unable  to  determine  a  manufactured  mo-tor  vehicle's  original  year  of  manufacture  or  original  make  designation,  the  department  will  not  issue  title  and  registration  to  the  motor  vehicle.  A  person  inspecting  a  motor  vehicle  under  §501.0321  who  is  able  to  identify  the  motor  vehicle  
	(3)  Auto  Theft  Course  provided  by  the  National  Insurance  Crime  Bureau.  (b)  If  a  person  qualified  to  perform  an  inspection  under  Trans-portation  Code,  §501.0321,  is  unable  to  determine  a  manufactured  mo-tor  vehicle's  original  year  of  manufacture  or  original  make  designation,  the  department  will  not  issue  title  and  registration  to  the  motor  vehicle.  A  person  inspecting  a  motor  vehicle  under  §501.0321  who  is  able  to  identify  the  motor  vehicle  
	(3)  Auto  Theft  Course  provided  by  the  National  Insurance  Crime  Bureau.  (b)  If  a  person  qualified  to  perform  an  inspection  under  Trans-portation  Code,  §501.0321,  is  unable  to  determine  a  manufactured  mo-tor  vehicle's  original  year  of  manufacture  or  original  make  designation,  the  department  will  not  issue  title  and  registration  to  the  motor  vehicle.  A  person  inspecting  a  motor  vehicle  under  §501.0321  who  is  able  to  identify  the  motor  vehicle  




	(a)  A  county  tax  assessor-collector,  with  the  approval  of  the  commissioner's  court  of  the  county,  may  deputize  a  motor  vehicle  dealer  to  act  as  a  dealer  deputy  to  provide  motor  vehicle  titling  and  registration  services  in  the  same  manner  and  with  the  same  authority  as  though  done  in  the  office  of  the  county  tax  assessor-collector,  except  as  limited  by  this  section.  (b)  A  dealer  deputy  must  hold  a  valid  general  distinguishing  number  (GDN
	(a)  A  county  tax  assessor-collector,  with  the  approval  of  the  commissioner's  court  of  the  county,  may  deputize  a  motor  vehicle  dealer  to  act  as  a  dealer  deputy  to  provide  motor  vehicle  titling  and  registration  services  in  the  same  manner  and  with  the  same  authority  as  though  done  in  the  office  of  the  county  tax  assessor-collector,  except  as  limited  by  this  section.  (b)  A  dealer  deputy  must  hold  a  valid  general  distinguishing  number  (GDN
	(a)  A  county  tax  assessor-collector,  with  the  approval  of  the  commissioner's  court  of  the  county,  may  deputize  a  motor  vehicle  dealer  to  act  as  a  dealer  deputy  to  provide  motor  vehicle  titling  and  registration  services  in  the  same  manner  and  with  the  same  authority  as  though  done  in  the  office  of  the  county  tax  assessor-collector,  except  as  limited  by  this  section.  (b)  A  dealer  deputy  must  hold  a  valid  general  distinguishing  number  (GDN
	(a)  A  county  tax  assessor-collector,  with  the  approval  of  the  commissioner's  court  of  the  county,  may  deputize  a  motor  vehicle  dealer  to  act  as  a  dealer  deputy  to  provide  motor  vehicle  titling  and  registration  services  in  the  same  manner  and  with  the  same  authority  as  though  done  in  the  office  of  the  county  tax  assessor-collector,  except  as  limited  by  this  section.  (b)  A  dealer  deputy  must  hold  a  valid  general  distinguishing  number  (GDN
	(a)  A  county  tax  assessor-collector,  with  the  approval  of  the  commissioner's  court  of  the  county,  may  deputize  a  motor  vehicle  dealer  to  act  as  a  dealer  deputy  to  provide  motor  vehicle  titling  and  registration  services  in  the  same  manner  and  with  the  same  authority  as  though  done  in  the  office  of  the  county  tax  assessor-collector,  except  as  limited  by  this  section.  (b)  A  dealer  deputy  must  hold  a  valid  general  distinguishing  number  (GDN





	(k)  A  dealer  deputy  shall  keep  a  separate  accounting  of  the  fees  collected  and  remitted  to  the  county,  and  a  record  of  daily  receipts.  (l)  A  dealer  deputy  may  charge  or  retain  fees  consistent  with  the  provisions  of  §217.168  of  this  title  (relating  to  Deputy  Fee  Amounts).  (m)  This  section  does  not  prevent  a  county  tax  assessor-collec-tor  from  deputizing  a  dealer  as  a  full  service  deputy  under  §217.163  of  this  title  (relating  to  Full  Se
	(k)  A  dealer  deputy  shall  keep  a  separate  accounting  of  the  fees  collected  and  remitted  to  the  county,  and  a  record  of  daily  receipts.  (l)  A  dealer  deputy  may  charge  or  retain  fees  consistent  with  the  provisions  of  §217.168  of  this  title  (relating  to  Deputy  Fee  Amounts).  (m)  This  section  does  not  prevent  a  county  tax  assessor-collec-tor  from  deputizing  a  dealer  as  a  full  service  deputy  under  §217.163  of  this  title  (relating  to  Full  Se
	(k)  A  dealer  deputy  shall  keep  a  separate  accounting  of  the  fees  collected  and  remitted  to  the  county,  and  a  record  of  daily  receipts.  (l)  A  dealer  deputy  may  charge  or  retain  fees  consistent  with  the  provisions  of  §217.168  of  this  title  (relating  to  Deputy  Fee  Amounts).  (m)  This  section  does  not  prevent  a  county  tax  assessor-collec-tor  from  deputizing  a  dealer  as  a  full  service  deputy  under  §217.163  of  this  title  (relating  to  Full  Se
	(k)  A  dealer  deputy  shall  keep  a  separate  accounting  of  the  fees  collected  and  remitted  to  the  county,  and  a  record  of  daily  receipts.  (l)  A  dealer  deputy  may  charge  or  retain  fees  consistent  with  the  provisions  of  §217.168  of  this  title  (relating  to  Deputy  Fee  Amounts).  (m)  This  section  does  not  prevent  a  county  tax  assessor-collec-tor  from  deputizing  a  dealer  as  a  full  service  deputy  under  §217.163  of  this  title  (relating  to  Full  Se
	(k)  A  dealer  deputy  shall  keep  a  separate  accounting  of  the  fees  collected  and  remitted  to  the  county,  and  a  record  of  daily  receipts.  (l)  A  dealer  deputy  may  charge  or  retain  fees  consistent  with  the  provisions  of  §217.168  of  this  title  (relating  to  Deputy  Fee  Amounts).  (m)  This  section  does  not  prevent  a  county  tax  assessor-collec-tor  from  deputizing  a  dealer  as  a  full  service  deputy  under  §217.163  of  this  title  (relating  to  Full  Se


	through  the  department's  automated  vehicle  registration  and  title  sys-tem.  Services  that  are  not  transactions  performed  through  the  depart-ment's  automated  vehicle  registration  and  title  system  include,  but  are  not  limited  to,  the  additional  fees  a  full  service  deputy  may  charge  for  copying,  faxing,  or  transporting  documents  required  to  obtain  or  cor-rect  a  motor  vehicle  title  or  registration.  However,  the  additional  fees  that  a  full  service  de

	submit  title  and  registration  applications  to  the  county  tax  asses-sor-collectors  for  motor  vehicle  transactions;  and  Transportation  Code  §1002.001,  which  authorizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  of  the  department,  as  well  as  the  statutes  throughout  this  preamble.  CROSS  REFERENCE  TO  STATUTE.  The  proposed  amend-ments  would  implement  Transportation  Code  §§502.0021,  502.040,  502.059,  502.1911,  520.
	submit  title  and  registration  applications  to  the  county  tax  asses-sor-collectors  for  motor  vehicle  transactions;  and  Transportation  Code  §1002.001,  which  authorizes  the  board  to  adopt  rules  that  are  necessary  and  appropriate  to  implement  the  powers  of  the  department,  as  well  as  the  statutes  throughout  this  preamble.  CROSS  REFERENCE  TO  STATUTE.  The  proposed  amend-ments  would  implement  Transportation  Code  §§502.0021,  502.040,  502.059,  502.1911,  520.
	§217.184.  Exclusions.  The  following  transactions  are  exempt  from  the  processing  and  han-dling  fees  [fee]  established  by  §217.183  of  this  title  (relating  to  Fee  Amount),  but  are  subject  to  any  applicable  service  charge  set  pursuant  to  Government  Code,  §2054.2591,  Fees.  The  processing  and  handling  fees  [fee]  may  not  be  assessed  or  collected  on  the  following  transac-tions:  (1)  a  replacement  registration  sticker  under  Transportation  Code,  §502.060; 


	(A)  Texas  Online  receives  the  amount  set  pursuant  to  Government  Code,  §2054.2591,  Fees;  (B)  the  county  tax  assessor-collector  may  retain  $.25;  and  (C)  the  remaining  amount  shall  be  remitted  to  the  de-partment.  (4)  [(5)]  If  the  registration  transaction  was  processed  by  a  limited  service  deputy  or  full  service  deputy  appointed  by  the  county  tax  assessor-collector  in  accordance  with  Subchapter  H  of  this  chapter  (relating  to  Deputies):  (A)  the  
	(A)  Texas  Online  receives  the  amount  set  pursuant  to  Government  Code,  §2054.2591,  Fees;  (B)  the  county  tax  assessor-collector  may  retain  $.25;  and  (C)  the  remaining  amount  shall  be  remitted  to  the  de-partment.  (4)  [(5)]  If  the  registration  transaction  was  processed  by  a  limited  service  deputy  or  full  service  deputy  appointed  by  the  county  tax  assessor-collector  in  accordance  with  Subchapter  H  of  this  chapter  (relating  to  Deputies):  (A)  the  
	(A)  Texas  Online  receives  the  amount  set  pursuant  to  Government  Code,  §2054.2591,  Fees;  (B)  the  county  tax  assessor-collector  may  retain  $.25;  and  (C)  the  remaining  amount  shall  be  remitted  to  the  de-partment.  (4)  [(5)]  If  the  registration  transaction  was  processed  by  a  limited  service  deputy  or  full  service  deputy  appointed  by  the  county  tax  assessor-collector  in  accordance  with  Subchapter  H  of  this  chapter  (relating  to  Deputies):  (A)  the  
	(A)  Texas  Online  receives  the  amount  set  pursuant  to  Government  Code,  §2054.2591,  Fees;  (B)  the  county  tax  assessor-collector  may  retain  $.25;  and  (C)  the  remaining  amount  shall  be  remitted  to  the  de-partment.  (4)  [(5)]  If  the  registration  transaction  was  processed  by  a  limited  service  deputy  or  full  service  deputy  appointed  by  the  county  tax  assessor-collector  in  accordance  with  Subchapter  H  of  this  chapter  (relating  to  Deputies):  (A)  the  
	(A)  Texas  Online  receives  the  amount  set  pursuant  to  Government  Code,  §2054.2591,  Fees;  (B)  the  county  tax  assessor-collector  may  retain  $.25;  and  (C)  the  remaining  amount  shall  be  remitted  to  the  de-partment.  (4)  [(5)]  If  the  registration  transaction  was  processed  by  a  limited  service  deputy  or  full  service  deputy  appointed  by  the  county  tax  assessor-collector  in  accordance  with  Subchapter  H  of  this  chapter  (relating  to  Deputies):  (A)  the  
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	thorizes  the  department  to  adopt  rules  to  administer  Transporta-tion  Code,  Chapter  502;  Transportation  Code,  §503.002,  which  authorizes  the  department  to  adopt  rules  to  administer  Trans-portation  Code,  Chapter  503;  Transportation  Code,  §503.063(d),  as  amended  by  HB  718,  which  gives  the  department  authority  to  conduct  a  review  of  the  dealer's  compliance  with  statutory  obligation  to  ensure  safekeeping  of  license  plates;  Transporta-tion  Code,  §504.001
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	to  issue  a  buyer's  temporary  license  plate  to  an  out-of-state  buyer.  A  proposed  amendment  to  §224.58(a)  would  add  "or  issue"  to  clarify  that  a  dealer  misuses  the  license  plate  system  by  fraudulently  obtaining  or  issuing  a  license  plate.  A  proposed  amendment  to  §224.58(a)(4)  would  delete  "or"  and  proposed  amendments  to  §215.58(a)(5)  would  delete  a  period  and  add  a  semicolon  and  "or"  because  a  new  paragraph  is  proposed  to  be  added  as  §215.
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	ECONOMIC  IMPACT  STATEMENT  AND  REGULATORY  FLEXIBILITY  ANALYSIS.  As  required  by  Government  Code,  §2006.002,  the  department  has  determined  that  the  proposed  new  section  will  not  have  an  adverse  economic  effect  on  small  businesses  or  micro-businesses  because  the  rule  implements  a  continuing  statutory  requirement  to  prevent  fraud  -one  that  first  applied  to  temporary  tags  and  will  now  apply  to  license  plates  obtained  or  issued  by  a  dealer.  The  new 
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	holders,  ensure  that  the  distribution,  sale,  and  lease  of  motor  vehicles  is  conducted  as  required  by  statute  and  board  rules,  to  prevent  fraud,  unfair  practices,  discrimination,  impositions,  and  other  abuses  in  connection  with  the  distribution  and  sale  of  motor  vehicles,  and  to  enforce  and  administer  Occupations  Code,  Chapter  2301  and  Transportation  Code,  Chapter  503;  Occupations  Code,  §2301.155,  which  authorizes  the  board  to  adopt  rules  as  ne
	through  an  account  user,  that  the  dealer  [or  converter]  has  fraudulently  obtained  or  issued  a  license  plate  in  the  license  plate  system  [temporary  tags  from  the  temporary  tag  database].  A  dealer  [or  converter]  may  seek  a  negotiated  resolution  with  the  department  by  demonstrating  the  dealer  [or  converter]  took  corrective  action  or  that  the  department's  de-termination  was  incorrect.  (c)  Notice  shall  be  sent  to  the  dealer's  [or  converter's]  las










