
        

TITLE  4.  AGRICULTURE  

PART  1.  TEXAS  DEPARTMENT  OF  
AGRICULTURE  

CHAPTER  14.  [PERISHABLE  COMMODITIES]  
HANDLING  AND  MARKETING  OF  
PERISHABLE  COMMODITIES  [PROGRAM]  
The  Texas  Department  of  Agriculture  (Department)  proposes  
amendments  to  Texas  Administrative  Code,  Title  4,  Chapter  14  
(Perishable  Commodities  Handling  and  Marketing  Program),  
Subchapter  A  (General  Provisions),  §14.1  (Definitions),  §14.2  
(Citrus  Proof  of  Ownership),  §14.3  (Fees),  and  §14.4  (Can-
cellation  of  License);  Subchapter  B  (Produce  Recovery  Fund  
Claims),  §14.10  (Claims  Against  the  Fund),  §14.11  (Determina-
tion  on  Claims  by  the  Department),  §14.12  (Filing  of  Notice  of  
Protest;  Appeal  to  the  Board),  §14.13  (Payment  of  Claims  from  
the  Fund),  and  §14.14  (Reimbursement  to  the  Fund);  and  Sub-
chapter  C  (Produce  Recovery  Fund  Board),  §14.20  (Purpose  
and  Scope),  §14.21  (Duties  of  the  Board  and  the  Department),  
§14.22  (Meetings),  §14.23  (Conduct  of  Hearings  of  the  Produce  
Recovery  Fund  Board),  §14.24  (The  Board's  Final  Determina-
tion),  §14.25  (Motion  for  Rehearing),  and  §14.26  (Appeals).  
The  Department  identified  the  need  for  the  proposed  amend-
ments  during  its  rule  review  conducted  pursuant  to  Texas  Gov-
ernment  Code,  §2001.039,  the  adoption  of  which  can  be  found  
in  the  Review  of  Agency  Rules  section  of  this  issue.  
In  accordance  with  Texas  Agriculture  Code  (Code),  §103.004  
and  §103.012,  the  Produce  Recovery  Fund  Board  (Board)  is  re-
quired  to  advise  the  Department  in  its  rulemaking  capacity  un-
der  Chapter  103  of  the  Texas  Agriculture  Code  (Code).  Chapter  
103  governs  the  Board  and  payments  from  the  Produce  Recov-
ery  Fund  pursuant  to  claims  against  license  holders  and  persons  
requiring  to  be  licensed  as  handlers  of  perishable  commodities  
under  Chapter  101  of  the  Code.  
The  Department  presented  the  proposed  amendments  to  the  
Board  at  its  open  meeting  on  November  15,  2023.  The  Board  
discussed  and  approved  the  proposed  amendments  by  a  unan-
imous  vote.  
The  proposed  amendments  replace  the  current  title  of  this  chap-
ter  with  "Handling  and  Marketing  of  Perishable  Commodities"  for  
consistency  with  the  name  of  the  Department's  related  program  
and  the  title  of  Chapter  101  of  the  Code.  
The  proposed  amendments  to  §14.1  include  a  definition  for  the  
"Administrative  Procedure  Act"  to  account  for  its  frequency  in  this  
chapter,  remove  a  definition  for  "agent"  due  to  its  infrequency  in  
this  chapter,  update  a  reference  in  the  definition  for  the  "Open  

Meetings  Act,"  add  language  to  the  definition  for  "claim"  to  spec-
ify  against  whom  claims  can  be  filed,  and  add  a  citation  to  the  
Code  to  the  definition  of  "perishable  commodity"  to  denote  the  
statutory  source  of  its  definition.  
The  proposed  amendment  to  §14.2  replaces  the  term  "licensee"  
with  "license  holder"  to  conform  with  the  language  in  use  in  Code,  
Chapter  103.  
The  proposed  amendments  to  §14.3  add  language  specifying  
those  agents  who  require  identification  cards.  
The  proposed  amendments  to  §14.4  specify  a  reference  to  the  
Department's  general  rules  of  procedure  outlines  in  Chapter  1,  
Subchapter  A  of  this  title  and  change  a  reference  to  Chapter  
2001  of  the  Texas  Government  Code  to  account  for  its  proposed  
definition  in  §14.1.  
The  proposed  amendments  to  §14.10  remove  subsection  (e)  to  
become  new  subsection  (d)  §14.10  as  its  provisions  fit  more  ap-
propriately  with  those  of  §14.14,  remove  an  outdated  provision  
addressing  claims  prior  to  September  1,  2009,  remove  unnec-
essary  language  precluding  the  filing  of  out-of-state  claims,  and  
add  a  reference  to  §14.3  to  specify  claim-filing  fees.  
The  proposed  amendments  to  §14.11  change  references  to  this  
chapter  from  "title"  to  "chapter,"  as  the  latter  term  is  generally  
used  throughout  Title  4,  update  a  reference  to  Chapter  1,  Sub-
chapter  A  of  this  title,  change  "recommendation"  to  "proposal  
for  decision"  as  the  former  is  used  throughout  this  chapter  
and  Chapter  1,  Subchapter  A  of  this  title,  make  "Deputy  Com-
missioner"  lower-case  as  "Commissioner"  is  made  lower-case  
throughout  this  chapter,  and  replace  general  references  to  
"agency"  with  "department."  
The  proposed  amendments  to  §14.12  charge  the  term  "person"  
to  "party"  as  the  former  is  used  within  the  context  of  a  hear-
ing  and  in  Chapter  103  of  the  Code,  make  "proposal  for  deci-
sion"  lower-case  to  be  the  same  as  its  occurrences  in  the  De-
partment's  rules  of  procedure  in  Chapter  1,  Subchapter  A  of  this  
title  and  Chapter  2001  of  the  Texas  Government  Code  (the  Ad-
ministrative  Procedure  Act),  and  replace  general  references  to  
"agency"  with  "department."  
The  proposed  amendments  to  §14.13  remove  an  outdated  sub-
section  outlining  payments  for  claims  prior  to  September  1,  2009;  
remove  an  obsolete  subsection  limiting  total  payments  on  claims  
against  a  single  entity  to  $85,000  as  its  statutory  analogue,  for-
mer  Subsection  103.008(c)  of  the  Code,  was  removed  in  2009;  
and  remove  a  reference  to  its  restrictions  on  claim  payments  and  
replace  it  with  the  applicable  statutory  authority  in  Chapter  103  
of  the  Code.  
The  proposed  amendments  to  §14.14  add  subsection  (e)  of  
§14.10  as  new  subsection  (d)  as  its  provisions  fit  more  appropri-
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ately  with  those  of  §14.14  and  replace  the  term  "working  days"  
with  "business  days"  as  the  former  is  the  more  prevalent  term.  
The  proposed  amendments  to  §14.20  update  a  reference  to  
Chapter  1,  Subchapter  A  of  this  title.  
The  proposed  amendments  to  §14.22  remove  unnecessary  lan-
guage  addressing  requirements  of  the  Open  Meetings  Act  and  
remove  an  incorrect  provision  on  notice  of  Board  meetings  being  
published  in  the  Texas  Register.  

The  proposed  amendments  to  §14.23  update  Department  
contact  information  for  prehearing  motions  and  exhibit  requests,  
specify  that  requests  to  the  Department  for  hearing-related  in-
formation  must  be  written,  and  replace  the  term  "working  days"  
with  "business  days"  as  the  former  is  the  more  prevalent  term.  
The  proposed  amendments  to  §14.25  require  motions  for  re-
hearing  to  be  sent  to  opposing  parties  and  Board  rulings  on  these  
motions  to  be  made  in  accordance  with  Section  2001.146  of  the  
Texas  Government  Code  and  update  Department  contact  infor-
mation.  
The  proposed  amendments  to  §14.26  make  a  grammatical  
change  to  the  reference  to  "board"  to  be  consistent  with  usage  
in  Code,  Chapter  103  and  clarify  the  legal  authority  cited.  
In  addition,  "Board,"  "Fund,"  and  "Chairman"  are  made  lower-
case  throughout  these  rules  to  align  with  their  occurrences  in  
Chapter  103  of  the  Code.  Likewise,  "licensee"  and  "complain-
ing  party"  are  changed  to  "license  holder"  and  "aggrieved  party"  
throughout  these  rules  because  the  latter  terms  are  use  in  Chap-
ter  103.  
Also,  editorial  changes  are  made  throughout  these  rules  to  cor-
rect  grammar,  remove  superfluous  or  outdated  language,  and  
improve  the  rules'  readability.  
FISCAL  IMPACT  ON  STATE  AND  LOCAL  GOVERNMENT:  Mr.  
Philip  Wright,  the  Administrator  for  Regulatory  Affairs,  has  de-
termined  that  for  each  year  of  the  first  five  years  the  proposed  
amendments  are  in  effect,  there  will  be  no  fiscal  implications  for  
state  or  local  government  as  a  result  of  enforcing  or  administer-
ing  them.  
PUBLIC  BENEFITS  AND  PROBABLE  ECONOMIC  COSTS:  Mr.  
Wright  has  determined  that  for  each  year  of  the  first  five  years  
the  proposed  amendments  are  in  effect,  the  public  benefit  will  be  
increased  consumer  protection  due  to  updates  to  and  improved  
readability  of  the  chapter.  Mr.  Wright  has  also  determined  there  
are  no  anticipated  economic  costs  to  persons  required  to  comply  
with  the  proposed  amendments.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Mr.  Wright  has  
determined  that  the  proposed  amendments  will  not  affect  a  local  
economy,  so  the  Department  is  not  required  to  prepare  a  local  
employment  impact  statement  under  Texas  Government  Code,  
§2001.022.  
FISCAL  IMPACT  ON  SMALL  BUSINESSES,  MICRO-BUSI-
NESSES,  AND  RURAL  COMMUNITIES:  The  Department  has  
determined  there  will  be  no  adverse  economic  effect  on  small  
businesses,  micro-businesses,  or  rural  communities  as  a  result  
of  the  proposed  amendments,  therefore  preparation  of  an  
economic  impact  statement  and  a  regulatory  flexibility  analysis,  
as  detailed  under  Texas  Government  Code,  §2006.002  is  not  
required.  
GOVERNMENT  GROWTH  IMPACT  STATEMENT:  Pursuant  to  
Texas  Government  Code,  §2001.0221,  the  Department  provides  

the  following  Government  Growth  Impact  Statement  for  the  pro-
posed  amendments.  For  each  year  of  the  first  five  years  the  
proposed  amendments  will  be  in  effect:  
they  will  not  create  or  eliminate  a  government  program;  
their  implementation  will  not  require  the  creation  or  elimination  
of  existing  employee  positions;  
their  implementation  will  not  require  an  increase  or  decrease  in  
future  legislative  appropriations  to  the  Department;  
there  will  be  no  increase  or  decrease  in  fees  paid  to  the  Depart-
ment;  
they  will  not  create  a  new  regulation;  
they  will  not  expand,  limit,  or  repeal  an  existing  regulation;  
there  will  be  no  increase  or  decrease  in  the  number  of  individuals  
subject  to  the  rules;  and  

there  will  be  no  positive  or  adverse  effect  on  the  state's  economy.  
Comments  on  this  proposal  may  be  submitted  by  mail  to  John  
"Chris"  Gee,  Lead  Assistant  General  Counsel,  Texas  Depart-
ment  of  Agriculture,  P.O.  Box  12847,  Austin,  Texas  78711,  or  
by  email  to  chris.gee@texasagriculture.gov.  Comments  must  be  
received  no  later  than  30  days  from  the  date  of  publication  of  the  
proposal  in  the  Texas  Register.  
SUBCHAPTER  A.  GENERAL  PROVISIONS  
4  TAC  §§14.1  - 14.4  

The  amendments  are  proposed  under  the  Department's  author-
ity  in  Section  12.016  of  the  Texas  Agriculture  Code  (Code),  which  
authorizes  the  Department  to  adopt  rule  to  administer  its  pow-
ers  and  duties  under  the  Code;  such  powers  and  duties  include  
Code,  Section  101.006,  the  requirement  that  the  Department  to  
set  fees  for  licensure  to  handle  perishable  commodities  by  rule;  
Code,  Section  101.010,  which  requires  the  Department  to  set  
fees  for  identification  cards  for  agents  of  license  holders  who  
either  transport  or  buy  perishable  commodities;  Code,  Section  
103.005,  which  also  requires  the  Department  to  set  fees  for  fil-
ing  claims  against  the  Produce  Recovery  Fund  (Fund);  Code,  
Section  103.009,  which  further  requires  the  Department  to  is-
sue  orders  canceling  licenses  and  to  deny  issuing  new  licenses  
or  renewing  licenses  for  license  holders  or  those  required  to  
be  licensed  to  handle  perishable  commodities  who,  following  
payments  from  the  Fund  against  them,  neither  pays  nor  agrees  
to  pay  either  the  Fund  or  the  aggrieved  party;  Code,  Section  
103.011,  which  requires  the  Department  to  set  an  annual  fee  
for  those  licensed  under  Code,  Chapter  101;  and  Code,  Section  
103.012,  which  requires  the  Department,  with  the  advice  of  the  
Board,  to  adopt  rules  related  to  payment  of  claims  from  the  Fund.  
The  code  affected  by  the  proposed  amendments  is  Texas  Agri-
culture  Code,  Chapters  101  and  103.  
§14.1.  Definitions.  

In  addition  to  the  definitions  set  out  in  Texas  Agriculture  Code  (Code),  
Chapters  101[,]  and  103,  and  Chapter  1,  Subchapter  A  of  this  title  (re-
lating  to  [the]  General  Rules  of  Practice),  the  following  words  and  
terms,  when  used  in  this  chapter,  shall  have  the  following  meanings,  
unless  the  context  clearly  indicates  otherwise.  

(1)  Administrative  Procedure  Act--The  Texas  Government  
Code,  Chapter  2001  [Agent--An  employee  authorized  to  act  for  and  on  
behalf  of  a  licensee  as  a  buying  agent  and/or  a  transporting  agent].  

(2)  (No  change.)  
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(3)  Citrus  fruit  [Fruit]--Any  fruit  belonging  to  the  genus  
Citrus,  Poncitrus,  Microcitrus,  Eremocitrus,  or  Fortunella,  including,  
grapefruit,  oranges,  lemons,  limes,  and  tangerines.  

(4)  Claim--A  sworn  complaint  accompanied  by  the  pre-
scribed  fee  alleging  a  loss  or  damages  occurred  as  a  result  of  a  violation  
of  the  terms  or  conditions  of  a  contract  involving  the  sale  of  perishable  
commodities  grown  in  Texas  by  a  license  holder  or  person  required  to  
be  licensed.  

(5)  License  holder  [Licensee]--A  person  who  holds  a  li-
cense  issued  under  the  [Texas  Agriculture]  Code,  Chapter  101.  

(6)  Open  Meetings  Act--The  [Texas  Open  Meetings  Act,]  
Texas  Government  Code,  Chapter  551.  

(7)  Perishable  commodity  [Commodity]--As  defined  in  the  
Code,  §101.001,  fresh  [Fresh]  produce  grown  in  Texas  and  generally  
considered  a  perishable  vegetable  or  fruit.  

§14.2.  Citrus  Proof  of  Ownership.  

A  license  holder  [licensee]  or  a  packer,  processor,  warehouseman  or  
transporter  may  not  receive  or  handle  citrus  fruit  without  requiring  the  
person  from  whom  the  citrus  fruit  is  purchased  or  received  to  furnish  
proof  of  ownership  on  a  form  approved  by  the  department;  except  for  
citrus  fruit  being  transported  from  the  farm  or  grove  to  market  or  the  
place  of  first  processing  by  the  producer  of  the  citrus  fruit  operating  
the  producer's  vehicle  or  by  an  employee  of  the  producer  operating  a  
vehicle  owned  by  the  producer.  

§14.3.  Fees.  

(a)  License  and  [/registration/]  identification  card  fees.  

(1)  (No  change.)  

(2)  The  fee  for  each  identification  card  for  transporting  and  
buying  agents  is  $30.  

(b)  - (d)  (No  change.)  

§14.4.  Cancellation  of  License.  

If  an  award  and  payment  is  made  from  the  fund  [Fund]  and  the  license  
holder  [licensee],  or  person  required  to  be  licensed,  fails  to  reimburse  
and/or  fails  to  agree  in  writing  to  reimburse  the  fund  [Fund]  and/or  
the  aggrieved  [complaining]  party  [to  the  case  in  accordance  with  the  
provisions  of  this  chapter,  the  department  shall  initiate  proceedings],  
after  90  days,  the  department  shall  initiate  proceedings  [of  failure  to  
reimburse  and/or  failure  to  agree  in  writing  to  reimburse  the  Produce  
Recovery  Fund,]  to  cancel  the  license  holder’s  [licensee's]  license  in  
accordance  with  the  Texas  Agriculture  Code  (Code),  §103.009.  Such  
proceedings  shall  be  conducted  in  accordance  with  the  [Texas  Agricul-
ture]  Code,  §12.032,  the  Administrative  Procedure  Act,  [Texas  Gov-
ernment  Code,  Chapter  2001,]  and  the  department's  General  Rules  of  
Practice  and  Procedure  found  at  Chapter  1,  Subchapter  A  of  this  title  
(relating  to  General  Practice  and  Procedure)  [rules  of  procedure].  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  9,  2025.  
TRD-202501945  
Susan  Maldonado  
General  Counsel  
Texas  Department  of  Agriculture  
Earliest  possible  date  of  adoption:  July  20,  2025  
For  further  information,  please  call:  (512)  463-6591  

♦  ♦  ♦ 

SUBCHAPTER B. PRODUCE RECOVERY 
FUND CLAIMS 
4 TAC §§14.10 - 14.14 

The  amendments  are  proposed  under  the  Department's  author-
ity  in  Code,  Section  12.016,  which  authorizes  the  Department  
to  adopt  rule  to  administer  its  powers  and  duties  under  the  
Code.  The  amendments  are  proposed  under  Code,  Section  
103.009,  which  requires  the  Department  to  set  schedules  for  
reimbursements  to  the  Fund  and  payments  to  aggrieved  parties  
following  Department  payments  from  the  Fund  and  Code,  Sec-
tion  103.012,  which  requires  the  Department,  with  the  advice  of  
the  Board,  to  adopt  rules  related  to  payment  of  claims  from  the  
Fund.  
The  code  affected  by  the  proposed  amendments  is  Texas  Agri-
culture  Code,  Chapters  101  and  103.  
§14.10.  Claims  Against  the  Fund.  

(a)  What  claims  can  be  filed.  Only  claims  against  a  license  
holder  [licensee]  or  a  person  required  to  be  licensed  for  loss  or  damages  
due  to  a  violation  of  the  terms  or  conditions  of  a  contract  for  the  sale  of  
perishable  commodities  grown  in  Texas  may  be  filed.  [The  following  
claims  may  not  be  accepted:]  

[(1)  Claims  for  perishable  commodities  grown  out-of-
state.]  

(b)  [(2)]  Claims  filed  under  the  Perishable  Agriculture  Com-
modities  Act  [(PACA)]  that  are  accepted  as  formal  complaints  and  ad-
judicated  by  the  United  States  Department  of  Agriculture,  or  claims  
for  which  an  aggrieved  party  [a  complainant]  has  filed  suit  in  a  court  
of  competent  jurisdiction  shall  not  be  accepted.  

[(b)  Who  may  file.  A  person  who  suffers  a  loss  or  damages  due  
to  the  violation  of  the  terms  or  conditions  of  a  contract  by  a  licensee  or  
a  person  required  to  be  licensed  may  file  a  claim  against  the  Fund.]  

(c)  How  to  file.  A  claim  shall  be  filed  with  the  department  
on  a  prescribed  complaint  form  and  shall  be  accompanied  by  the  
[prescribed]  fee  required  by  §14.3  of  this  chapter  (relating  to  Fees).  
The  date  of  postmark,  if  mailed,  or  the  date  the  complaint  and  fee  are  
received  by  the  department,  if  hand- delivered,  shall  be  the  date  the  
claim  is  deemed  filed.  

(d)  Statute  of  Limitations.  A  claim  shall  be  barred  if  it  is  filed  
later  than  [one  year  from  the  date  the  violation  of  the  terms  or  condi-
tions  of  a  contract  occurred.  This  limitation  applies  to  claims  that  are  
based  on  violations  that  occurred  prior  to  September  1,  2009.  Claims  
based  on  violations  that  occurred  on  or  after  September  1,  2009  shall  
be  barred  if  it  is  filed  later  than]  two  years  from  the  date  the  payment  
was  due.  

[(e)  Respondent's  Option  to  Pay.  If  a  recommendation  for  pay-
ment  from  the  Fund  is  made  by  a  department  hearing  officer  or  a  pay-
ment  is  awarded  in  a  final  department  or  Board  determination,  the  re-
spondent  may  pay  the  amount  found  to  be  due  directly  to  complainant  
rather  than  have  that  payment  made  by  the  Fund.  If  direct  payment  is  
made,  parties  shall  notify  the  department  in  writing.]  

§14.11.  Determination  on  Claims  by  the  Department.  

(a)  Once  a  claim  is  filed  in  accordance  with  §14.10  of  this  
chapter  [title]  (relating  to  Claims  Against  the  Fund),  the  department  
shall  investigate  the  claim  and  may  conduct  a  hearing  to  determine  the  
amount  due  the  aggrieved  party.  All  hearings  shall  be  conducted  by  
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a  department  hearing  officer  in  accordance  with  the  provisions  of  the  
Administrative  Procedure  Act  and  [the  department's  General  Rules  of  
Practice  and  Procedure  found  at]  Chapter  1,  Subchapter  A  of  this  title  
(relating  to  General  Rules  of  Practice  [and  Procedure]).  

(b)  (No  change.)  

(c)  Parties  may  protest  the  proposal  for  decision  
[recommendation]  made  by  the  department  hearing  officer  by  filing  
a  Notice  of  Protest  in  accordance  with  §14.12  of  this  chapter  [title]  
(relating  to  Filing  of  Notice  of  Protest;  Appeal  to  the  Board).  If  no  
protest  is  filed,  the  case  will  be  forwarded  to  the  deputy  commissioner  
[Deputy  Commissioner]  for  a  final  [agency]  determination.  

(d)  Parties  may  also  protest  the  department's  [agency's]  final  
determination  by  filing  a  Notice  of  Protest  in  accordance  with  §14.12  
of  this  chapter  [title  (relating  to  Filing  of  Notice  of  Protest;  Appeal  to  
the  Board)].  

(e)  (No  change.)  

§14.12.  Filing  of  Notice  of  Protest;  Appeal  to  the  Board.  

(a)  A  party  [person]  who  disputes  the  recommendation  of  the  
department's  hearing  officer  or  the  department's  final  determination  on  
a  claim  shall  file  a  Notice  of  Protest  with  the  [department.  The  notice  
shall  be  sent  to  the  attention  of  the]  Hearings  Clerk,  General  Counsel  
Division,  Texas  Department  of  Agriculture,  P.O.  Box  12847,  Austin,  
Texas  78711.  A  copy  of  the  Notice  of  Protest  shall  be  sent  to  the  op-
posing  party  and/or  a  designated  representative.  

(b)  A  Notice  of  Protest  shall  be  in  writing,  state  the  [reason  or]  
reasons  for  the  protest,  and  request  a  hearing  before  the  board  [Board].  

(c)  A  Notice  of  Protest  must  be  received  by  the  department  
within  15  days  from  the  date  of  the  receipt  of  the  hearing  officer's  
proposal  for  decision  [Proposal  for  Decision]  on  the  claim,  or  if  an  ap-
peal  from  the  final  department  [agency]  determination,  within  20  days  
from  the  date  the  final  department  [agency]  determination  was  mailed.  
A  Notice  of  Protest  [The  department  shall  accept  notices  of  protest]  
filed  by  fax  shall  be  accepted  if  it  [facsimile  transmission,  as  long  as  
the  facsimile]  is  received  no  later  than  5:00  [5]  p.m.  on  the  due  date.  
[Oral  notices  of  protest  shall  not  be  accepted.]  

(d)  If  a  Notice  of  Protest  is  received  on  a  claim,  the  claim  shall  
be  referred  to  the  board  [Board]  for  hearing.  

§14.13.  Payment  of  Claims  from  the  Fund.  

[(a)  The  following  payments  of  claims  shall  apply  for  a  claim  
based  on  a  violation  occurring  prior  to  September  1,  2009.]  

[(1)  Claims  of  $2000  or  less  may  be  paid  in  full.]  

[(2)  Claims  of  more  than  $2000  may  be  paid  in  the  follow-
ing  manner:]  

[(A)  If  the  claim  was  filed  on  or  after  September  1,  
1999,  but  prior  to  September  1,  2009,  the  first  $2000  plus  no  more  
than  70%  of  the  amount  in  excess  of  $2,000,  may  be  paid.]  

[(B)  If  the  claim  was  filed  prior  to  September  1,  1999,  
the  first  $1,000  plus  no  more  than  60%  of  the  amount  in  excess  of  
$1000,  may  be  paid.]  

[(3)  Claims  arising  from  Same  Contract.  Total  payment  for  
claims  arising  from  the  same  contract  shall  not  exceed  $35,000.]  

[(4)  Claims  Against  a  Single  Licensee.  Total  payment  for  
claims  against  a  single  licensee  shall  not  exceed  $85,000  in  any  one  cal-
endar  year.  Claims  shall  be  paid  in  the  order  that  a  final  determination  
is  made  by  the  department  or  the  Board.  In  cases  when  a  claim  cannot  
be  paid  in  full  due  to  the  restrictions  of  this  paragraph,  the  claimant  

shall  be  given  the  option  of  accepting  immediate  payment  of  a  lesser  
amount  or  accepting  full  payment  from  the  Fund  during  the  next  cal-
endar  year.]  

[(b)]  Payment  [The  following  payments]  of  claims  from  the  fund  shall  
be  subject  to  the  following:  [apply  for  a  claim  based  on  a  violation  
occurring  on  or  after  September  1,  2009.]  

(1)  (No  change.)  

(2)  [Claims  Arising  from  Same  Contract.]  Total  payment  
for  claims  arising  from  the  same  contract  shall  not  exceed  $50,000.  

[(3)  Claims  Against  a  Single  Licensee  or  a  person  required  
to  be  licensed.  Total  payment  for  claims  against  a  single  licensee  or  
a  person  required  to  be  licensed  shall  not  exceed  $85,000  in  any  one  
calendar  year.]  

(3)  [(4)]  Claims  against  a  person  who  is  not  licensed.  Pay-
ment  for  claims  against  a  person  who  is  not  licensed  at  the  time  the  
claim  was  filed  shall  not  exceed  80%  of  the  total  recovery  [claim].  

(4)  [(5)]  Claims  shall  be  paid  in  accordance  with  the  or-
der  that  a  final  determination  is  made  by  the  department  or  the  board  
[Board].  In  cases  when  a  claim  cannot  be  paid  in  full  due  to  the  restric-
tions  of  the  Texas  Agriculture  Code,  §103.008(e)  [this  subsection],  the  
aggrieved  party  [claimant]  shall  be  given  the  option  of  accepting  im-
mediate  payment  of  a  lesser  amount  or  accepting  full  payment  from  the  
fund  [Fund]  during  the  next  calendar  year.  

§14.14.  Reimbursement  to  the  Fund.  

(a)  If  the  department  pays  a  claim  [against  a  licensee,  or  a  per-
son  required  to  be  licensed,]  from  the  fund  [Fund]:  

(1)  Upon  issuance  of  a  final  determination  from  the  depart-
ment  or  the  board  [Board],  the  license  holder  [licensee]  shall  reimburse  
the  total  amount  paid  by  the  fund  [Fund]  or  agree  in  writing  to  reim-
burse  the  fund  [Fund]  the  total  amount  paid  by  the  fund  [Fund].  If  a  
person  is  not  licensed  on  the  date  the  transaction  forming  the  basis  of  
the  claim  occurred  but  is  required  to  be  licensed,  the  person  shall  pay  
the  fund  one  and  one-half  times  the  amount  of  the  claim  paid  by  the  
fund  [Fund],  upon  issuance  of  a  final  determination  from  the  depart-
ment  or  the  board  [Board].  Payment  to  the  fund  [Fund]  is  due  in  full  
within  30  days  of  the  date  of  the  final  [agency]  determination.  If  the  
license  holder  [licensee],  or  a  person  required  to  be  licensed,  cannot  
pay  the  full  amount  owed  to  the  fund  [Fund]  at  that  time,  the  depart-
ment  may  allow  the  license  holder  [licensee],  or  a  person  required  to  be  
licensed,  to  pay  the  fund  pursuant  to  [amount  owed  to  the  Fund  on  an  
amortization  schedule  set  out  in]  paragraph  (3)  of  this  subsection  plus  
an  annual  interest  rate  of  8.0%.  

(2)  After  fully  reimbursing  the  fund  [Fund]  for  payments  
made  to  the  aggrieved  party  [claimant],  the  license  holder  [licensee],  or  
a  person  required  to  be  licensed,  shall  immediately  pay  or  agree  to  pay  
the  claimant  any  remaining  amount  due  that  party  (balance  not  received  
from  the  fund  [Fund]).  If  the  license  holder  [licensee],  or  a  person  re-
quired  to  be  licensed,  cannot  pay  the  full  amount  to  the  aggrieved  party  
[claimant]  at  that  time,  the  department  may  allow  the  license  holder  
[licensee],  or  a  person  required  to  be  licensed,  to  pay  the  amount  owed  
to  the  aggrieved  party  pursuant  to  [claimant  on  an  amortization  sched-
ule  as  set  out  in]  paragraph  (3)  of  this  subsection  plus  an  annual  interest  
rate  of  8.0%,  after  the  fund  [Fund]  is  fully  reimbursed.  

(3)  Payment  [Amortization]  Schedule  [for  Reimbursement  
to  the  Produce  Recovery  Fund  and  Claimant].  Claims  of:  

(A)  - (D)  (No  change.)  

(b)  Monthly  installments  to  the  fund  [Fund]  are  due  on  the  last  
business  [working]  day  of  the  month  and  payable  to  TDA,  P.O.  Box  
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12847,  Austin,  Texas  78711.  The  department  may  make  exceptions  on  
payment  schedules  for  good  cause  shown.  

(c)  If  a  license  holder  [licensee],  or  a  person  required  to  be  
licensed,  owes  money  to  the  fund  [Fund]  at  the  time  the  license  holder  
[licensee],  or  a  person  required  to  be  licensed,  makes  a  claim  against  
the  fund  [Fund],  the  department  shall  offset  the  amount  owed  to  the  
fund  [Fund]  from  the  amount  determined  to  be  payable  from  the  fund  
[Fund].  

(d)  Respondent's  Option  to  Pay.  The  respondent  may  pay  the  
amount  found  to  be  directly  to  the  aggrieved  party  rather  than  have  the  
payment  made  by  the  fund.  If  direct  payment  is  made,  the  parties  shall  
notify  the  department  in  writing.  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  9,  2025.  
TRD-202501946  
Susan  Maldonado  
General  Counsel  
Texas  Department  of  Agriculture  
Earliest  possible  date  of  adoption:  July  20,  2025  
For  further  information,  please  call:  (512)  463-6591  
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SUBCHAPTER C. PRODUCE RECOVERY 
FUND BOARD 
4 TAC §§14.20 - 14.26 

The  amendments  are  proposed  under  the  Department's  author-
ity  in  Code,  Section  12.016,  which  authorizes  the  Department  to  
adopt  rule  to  administer  its  powers  and  duties  under  the  Code.  
The  amendments  are  proposed  under  Section  103.012  of  the  
Texas  Agriculture  Code,  which  requires  the  Department,  with  the  
advice  of  the  Board,  to  adopt  rules  related  to  payment  of  claims  
from  the  Fund.  
The  code  affected  by  the  proposed  amendments  is  Texas  Agri-
culture  Code,  Chapters  101  and  103.  
§14.20.  Purpose  and  Scope.  
The  purpose  of  this  subchapter  [these  sections]  is  to  provide  [operating]  
procedures  for  the  board  [Produce  Recovery  Fund  Board  (the  Board),  
and  to  provide  procedures  for  the  conduct  and  determination  of  Board  
decisions],  so  that  hearings  and  other  proceedings  before  the  Board  
may  be  conducted  in  a  uniform  and  efficient  manner.  Unless  other-
wise  provided,  these  rules  are  designed  to  supplement  procedures  es-
tablished  in  Chapter  1,  Subchapter  A  of  this  title  (relating  to  General  
Rules  of  Practice  [and  Procedure]),  and  the  Administrative  Procedure  
Act  and  should  be  read  together  with  those  procedures.  

§14.21.  Duties  of  the  Board  and  the  Department.  
(a)  The  board  [Board]  shall:  

(1)  advise  the  department  on  all  matters  relating  to  the  fund  
[Fund],  including  the  fund's  [Fund's]  budget  and  revenues  necessary  to  
accomplish  the  purposes  of  the  fund  [Fund];  

(2)  advise  the  department  on  the  adoption  of  rules  relating  
to  the  payment  of  claims  from  the  fund  [Fund]  and  to  the  administration  
of  the  fund  [Fund];  and  

(3)  conduct  hearings  on  claims  on  which  a  Notice  of  Protest  
has  been  filed  with  the  department.  

(b)  The  department  shall:  

(1)  administer  the  fund  [Fund],  including  the  collection  of  
fees  from  license  holders  [licensees],  or  persons  [a  person]  required  to  
be  licensed,  which  are  to  be  deposited  into  the  fund  [Fund]  in  accor-
dance  with  the  Texas  Agriculture  Code  (Code),  Chapter  103;  

(2)  receive  and  process  claims;  

(3)  conduct  hearings  on  claims,  when  [where]  appropriate,  
and  issue  determinations  [an  agency  determination]  on  claims;  

(4)  refer  claims  to  the  board  when  a  Notice  of  Protest  is  
filed  [Board,  where  appropriate];  

(5)  [where  an  award  from  the  Fund  is  made,]  process  pay-
ment  of  claims  in  accordance  with  the  Code,  Chapter  103,  when  an  
award  from  the  fund  is  made;  

(6)  [where  appropriate,]  seek  reimbursement  of  payments  
made  from  the  fund  when  appropriate  [Fund];  and  

(7)  provide  administrative  support  to  the  board  [Board],  in-
cluding  posting  notices  of  board  [Board]  meetings,  making  arrange-
ments  for  board  [Board]  meetings,  and  preparing  and  mailing  [of]  no-
tices  of  hearing  and  other  correspondence  to  parties  on  cases  heard  by  
the  board  [Board].  

§14.22.  Meetings.  
(a)  Location,  conduct  and  time  of  meetings.  The  board  

[Board]  shall  meet  in  Austin,  or  other  places  designated  by  the  board  
[Board],  on  dates  to  be  determined  by  the  department  with  the  advice  
of  the  board  [Board],  for  the  purpose  of  conducting  hearings  on  matters  
appealed  to  the  board  [Board]  and/or  for  the  purpose  of  conducting  
business  authorized  by  the  Texas  Agriculture  Code,  Chapter  103.  
Meetings  will  be  conducted  in  accordance  with  the  Open  Meetings  
Act.  

(b)  Notice  of  meetings.  Notice  [A  written  notice]  of  the  
agenda,  date,  time  and  place  of  each  [business]  meeting  [of  the  Board]  
and/or  hearing  of  [conducted  by]  the  board  [Board,]  shall  be  provided  
[published  in  the  Texas  Register]  in  accordance  with  the  Open  Meet-
ings  Act.  [In  cases  of  emergency  or  urgent  public  necessity,  notice  
shall  be  given  as  authorized  by  the  Open  Meetings  Act.]  

(c)  Chairman  to  preside.  The  chairman  of  the  board  [Board]  
shall  preside  over  all  meetings  of  the  board  [Board]  and  shall  perform  
all  duties  delegated  to  the  chairman  [him  or  her]  under  this  subchapter  
[these  rules].  In  the  chairman's  absence,  the  vice-chairman  shall  pre-
side  over  all  meetings  of  the  board  [Board],  and  shall  perform  all  duties  
of  the  chairman  under  this  subchapter  [these  rules].  The  vice-chairman  
shall  be  selected  by  a  majority  of  board  [Board]  members  present  at  the  
time  of  selection.  

(d)  Public  comment  period.  As  part  of  its  [business]  meetings,  
the  board  [Board]  shall  [include  a  public  comment  period  to]  allow  
members  of  the  public  to  [appear  and  provide]  comment  on  matters  
within  the  jurisdiction  of  the  board  [Board].  This  item  will  be  included  
in  the  agenda  of  [published  in  the  Texas  Register  for]  the  [business]  
meeting.  

§14.23.  Conduct  of  Hearings  of  the  Produce  Recovery  Fund  Board.  
(a)  Representation.  Parties  to  proceedings  before  the  board  

[Board]  shall  have  a  right  to  appear  and  may  be  represented  by  counsel,  
or  any  other  designated  person,  and  shall  have  a  right  to  have  witnesses  
appear  to  testify  on  their  behalf.  

(b)  Review  of  Department  Record  and  Presentation  By  Parties.  

(1)  The  board  [In  hearing  cases  in  which  a  Notice  of  Protest  
has  been  filed,  the  Board]  shall  conduct  hearings  to  review  cases  for  
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which  a  Notice  of  Protest  has  been  filed  and  base  its  determination  on  
the  record  of  the  hearing  held  before  the  department  and  any  subsequent  
matters  filed  by  parties  to  the  case  which  are  admitted  into  the  record  
by  the  board  [Board],  including  any  exhibits  accepted  into  the  record  
at  the  hearing  before  the  board  [Board].  

(2)  The  board  [Board]  may  take  additional  testimony  [of  
parties  or  other  witnesses]  and  admit  into  the  record  any  documentary  
evidence  that  it  deems  necessary  to  clarify  the  record  of  the  hearing  
before  the  department  and/or  aid  the  board  [Board]  in  making  its  de-
termination  on  the  case.  

(3)  At  the  board's  [Board's]  discretion,  any  party  may  
present  oral  testimony  or  argument  [to  the  Board]  by  filing  a  written  
request  with  the  board  [Board  a  written  request  to  do  so]  at  least  five  
business  [working]  days  prior  to  the  hearing  [day  on  which  the  Board  
is  to  consider  the  case].  The  board  [Board]  may  waive  the  five-day  
[five  working  day]  requirement  for  good  cause  shown.  

(c)  Ruling  on  Objections,  Motions;  Filing  of  Motions.  

(1)  The  board  [Board]  shall  have  the  authority  to  rule  on  
motions,  on  the  admissibility  of  evidence,  on  objections,  and  on  amend-
ments  to  pleadings.  

(2)  A  pre-hearing  [Any]  motion  [relating  to  a  pending  pro-
ceeding]  shall[,  unless  made  during  a  hearing,]  be  written,  set  forth  un-
der  oath  the  relief  or  order  sought  and  the  specific  reasons  and  grounds  
therefor,  and  be  directed  to  the  board  [Board].  Any  motion[,  including  a  
motion  for  continuance]  shall  be  filed  with  the  Hearings  Clerk,  General  
Counsel  Division,  Texas  Department  of  Agriculture,  P.O.  Box  12847,  
Austin,  Texas  78711,  and  distributed  to  all  interested  parties,  under  a  
certificate  of  service,  not  less  than  seven  business  [working]  days  prior  
to  the  hearing  [designated]  date  [that  the  matter  is  set  to  be  heard  by  the  
Board].  The  board  [Board]  may  waive  the  seven-day  [seven  day]  re-
quirement  for  good  cause  shown.  A  reply  to  such  motion  may  be  filed  
by  any  other  party  to  the  proceeding.  A  pre-hearing  motion  [Pre-hear-
ing  motions]  shall  be  ruled  on  by  the  chairman  [Chairman]  at  the  earli-
est  time  practicable,  and  a  final  determination  [determinations]  on  any  
such  motion  [motions]  shall  be  signed  by  the  chairman  [Chairman]  on  
behalf  of  the  board  [Board].  

(3)  When  necessary,  in  the  judgment  of  the  chairman  
[Chairman]  and/or  the  board  [Board],  or  upon  request  of  a  party,  a  
hearing  may  be  set  to  consider  any  motion.  A  request  for  hearing  on  
a  motion,  or  a  request  for  hearing  on  a  final  determination  issued  in  
response  to  a  motion  shall  be  filed  with  the  board  [Board]  no  later  than  
three  business  [working]  days  after  receipt  of  the  final  determination  
by  the  requesting  party.  

(d)  Exhibits.  

(1)  All  exhibits  admitted  into  the  record  of  the  hearing  be-
fore  the  department  and  the  [tape]  recording  of  the  hearing  shall  be  
tendered  for  admission  into  the  record  of  the  hearing  before  the  board  
[Board].  All  such  exhibits  shall  be  available  to  the  [for  inspection  by]  
parties  prior  to  the  beginning  of  the  hearing,  and  [are  available  prior  to  
the  hearing  date]  to  any  interested  person  or  party  prior  to  the  hearing  
date  upon  filing  of  a  written  request  to  the  Hearings  Clerk  [Deputy  Gen-
eral  Counsel,  General  Counsel  Division,  Texas  Department  of  Agricul-
ture].  

(2)  A  [Each]  party  shall  deliver  to  the  other  party  any  ad-
ditional  documents  intended  to  be  offered  at  the  hearing  at  least  three  
business  [working]  days  prior  to  the  hearing  date[,  any  documents  in  
addition  to  those  included  in  the  record  of  the  hearing  before  the  depart-
ment  which  the  party  intends  to  offer  at  the  hearing  before  the  Board].  

(e)  Recording  the  Hearing  and  Preparation  of  Transcript.  

(1)  All  hearings  before  the  board  [Board]  shall  be  [tape]  
recorded  and  [.  All  tape  recordings  of  hearings  before  the  Board  shall  
be]  maintained  by  the  General  Counsel  Division,  Texas  Department  of  
Agriculture.  

(2)  Upon  written  request[,]  and  payment  of  any  associated  
[the  appropriate]  cost  [by  any  party],  the  department  shall  prepare  a  
copy  of  the  [tape]  recording  of  a  hearing  for  any  party  [conducted  by  
the  Board].  

(3)  Upon  written  request  and  payment  of  any  associated  
cost  [of  any  party],  the  department  shall  prepare,  or  order  the  prepara-
tion  of,  a  transcript  of  a  hearing  for  any  party  [conducted  by  the  Board.  
The  Board  may  assess  the  cost  of  the  transcript  to  one  or  more  parties].  

(4)  In  the  event  a  final  decision  of  the  board  [Board]  is  ap-
pealed  to  the  district  court,  the  board  [Board]  may  require  the  appealing  
party  to  pay  all  or  part  of  the  cost  of  preparation  of  the  original  or  a  cer-
tified  copy  of  the  record  of  the  [Board]  proceeding  that  is  required  to  be  
transmitted  to  the  reviewing  court,  as  is  specified  by  the  board  [Board].  

§14.24.  The  Board's  Final  Determination.  
(a)  All  final  determinations  of  the  board  [Board]  shall  be  in  

writing  and  shall  set  forth  findings  of  fact  and  conclusions  of  law  as  
required  by  the  Administrative  Procedure  Act.  

(b)  Unless  otherwise  prohibited  by  statute  or  by  this  chapter,  
all  final  board  [Board]  determinations  may  be  signed  by  the  chairman  
[Chairman],  on  behalf  of  the  board  [Board].  In  the  event  that  the  final  
decision  of  the  board  [Board]  is  not  unanimous,  the  final  determination  
may  indicate  that  the  vote  was  not  unanimous,  and  may  indicate  those  
members  dissenting.  

(c)  Except  for  good  cause,  the  [The]  Board's  final  determina-
tion  shall  be  issued  within  60  days  of  the  closing  of  the  record  of  the  
case[,  unless  for  good  cause,  the  Board  members  hearing  the  case  are  
not  able  to  reconvene  to  deliberate  on  a  case  within  the  60  day  period  
after  the  closing  of  the  record].  

§14.25.  Motion  for  Rehearing.  
A  motion  for  rehearing  shall  be  governed  by  the  Administrative  Pro-
cedure  Act,  §§2001.145-2001.146.  Communications  regarding  any  
such  motion  shall  be  directed  to  the  board  [Board],  and  filed  with  the  
Hearings  Clerk,  General  Counsel  Division,  Texas  Department  of  Agri-
culture,  P.O.  Box  12847,  Austin,  Texas  78711.  A  copy  of  the  mo-
tion  for  rehearing  shall  [should  also]  be  sent  to  the  opposing  party  
and/or  designated  representative.  Board  rulings  on  motions  for  rehear-
ing  shall  [may]  be  made  [by  telephone,  mail,  or  other  suitable  means  
of  communication]  in  accordance  with  the  Administrative  Procedure  
Act,  §2001.146.  A  final  determination  granting  or  denying  a  motion  
for  rehearing  may  be  signed  by  the  chairman  [Chairman]  on  behalf  of  
the  board  [Board].  

§14.26.  Appeals.  
All  appeals  from  final  board  [Board]  determinations  shall  be  governed  
by  the  Administrative  Procedure  Act,  Subchapter  G[,  or  other  pertinent  
statute].  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  9,  2025.  
TRD-202501947  
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Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: July 20, 2025 
For further information, please call: (512) 463-6591 

TITLE  22.  EXAMINING  BOARDS  

PART  5.  STATE  BOARD  OF  DENTAL  
EXAMINERS  

CHAPTER  101.  DENTAL  LICENSURE  
22  TAC  §101.1  

The  State  Board  of  Dental  Examiners  (Board)  proposes  this  
amendment  to  22  TAC  §101.1,  pertaining  to  general  qualifica-
tions  for  dental  licensure.  The  proposed  amendment  requires  
applicants  to  submit  a  National  Practitioner  Data  Bank  self-query  
report  upon  initial  licensure.  Initial  applicants  currently  submit  
this  report  to  the  Board  as  part  of  the  licensing  application  
process;  this  amendment  is  proposed  to  reflect  the  Board's  
current  process.  
FISCAL  NOTE:  Casey  Nichols,  Executive  Director,  has  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  proposed  rule  does  not  have  foreseeable  implications  
relating  to  cost  or  revenues  of  the  state  or  local  governments.  
PUBLIC  BENEFIT-COST  NOTE:  Casey  Nichols  has  also  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  public  benefit  anticipated  as  a  result  of  this  rule  will  be  
the  protection  of  public  safety  and  welfare.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Casey  Nichols  
has  also  determined  that  the  proposed  rule  does  not  affect  local  
economies  and  employment.  
SMALL  AND  MICRO-BUSINESS,  RURAL  COMMUNITY  IM-
PACT  STATEMENT:  Casey  Nichols  has  determined  that  no  
economic  impact  statement  and  regulatory  flexibility  analysis  for  
small  businesses,  micro-businesses,  and  rural  communities  is  
necessary  for  this  proposed  rule.  
GOVERNMENT  GROWTH  IMPACT  STATEMENT:  The  Board  
has  determined  that  for  the  first  five-year  period  the  proposed  
rule  is  in  effect,  the  following  government  growth  effects  apply:  
(1)  the  proposed  rule  does  not  create  or  eliminate  a  govern-
ment  program;  (2)  implementation  of  the  proposed  rule  does  
not  require  the  creation  or  elimination  of  employee  positions;  (3)  
the  implementation  of  the  proposed  rule  does  not  require  an  in-
crease  or  decrease  in  future  appropriations;  (4)  the  proposed  
rule  does  not  require  an  increase  in  fees  paid  to  the  agency;  (5)  
the  proposed  rule  does  not  create  a  new  regulation;  (6)  the  pro-
posed  rule  expands  an  existing  regulation;  (7)  the  proposed  rule  
does  not  increase  or  decrease  the  number  of  individuals  subject  
to  it;  and  (8)  the  proposed  rule  does  not  positively  or  adversely  
affect  the  state's  economy.  
Comments  on  the  proposed  rule  may  be  submitted  to  Casey  
Nichols,  Executive  Director,  1801  Congress  Avenue,  Suite  
8.600,  Austin,  Texas  78701,  by  fax  to  (512)  649-2482,  or  by  
email  to  official_rules_comments@tsbde.texas.gov  for  30  days  
following  the  date  that  the  proposed  rule  is  published  in  the  
Texas  Register.  To  be  considered  for  purposes  of  this  rulemak-
ing,  comments  must  be:  (1)  postmarked  or  shipped  by  the  last  

day  of  the  comment  period;  or  (2)  faxed  or  e-mailed  by  midnight  
on  the  last  day  of  the  comment  period.  
This  rule  is  proposed  under  Texas  Occupations  Code  
§254.001(a),  which  gives  the  Board  authority  to  adopt  rules  
necessary  to  perform  its  duties  and  ensure  compliance  with  
state  laws  relating  to  the  practice  of  dentistry  to  protect  the  
public  health  and  safety.  
No  statutes  are  affected  by  this  proposed  rule.  
§101.1.  General  Qualifications  for  Licensure.  

(a)  Any  person  desiring  to  practice  dentistry  in  the  State  of  
Texas  must  possess  a  license  issued  by  the  State  Board  of  Dental  Ex-
aminers  (Board)  as  required  by  the  Dental  Practice  Act  and  Board  rules.  

(b)  Any  applicant  for  licensure  under  this  chapter  must  meet  
the  requirements  of  this  section.  

(c)  To  be  eligible  for  licensure,  an  applicant  must  present  on  
or  accompanying  a  licensure  application  form  approved  by  the  Board  
proof  satisfactory  to  the  Board  that  the  applicant:  

(1)  Is  at  least  21  years  of  age;  

(2)  Is  professionally  fit,  which  is  demonstrated  by  patterns  
of  personal,  academic  and  occupational  behaviors,  including  final  or  
pending  disciplinary  action  on  an  occupational  license  in  any  jurisdic-
tion,  which,  in  the  judgment  of  the  Board,  indicate  honesty,  account-
ability,  trustworthiness,  reliability,  integrity,  and  ability;  

(3)  Has  successfully  completed  a  current  course  in  basic  
life  support;  

(4)  Has  taken  and  passed  the  jurisprudence  assessment  ad-
ministered  by  the  Board  or  an  entity  designated  by  the  Board  within  
one  year  immediately  prior  to  application;  

(5)  Has  paid  all  application  fees  required  by  the  Dental  
Practice  Act  and  Board  rules;  

(6)  Has  submitted  fingerprints  for  the  retrieval  of  criminal  
history  record  information;  [and]  

(7)  Has  completed  a  course  in  human  trafficking  preven-
tion  approved  by  the  executive  commissioner  of  the  Texas  Health  and  
Human  Services  Commission;  and[.]  

(8)  Has  submitted  a  National  Practitioner  Data  Bank  self-
query  report  upon  initial  licensure.  The  report  results  must  remain  in  
the  original  sealed  envelope.  

(d)  In  conjunction  with  the  application,  the  applicant  must  pro-
vide  any  information  requested  by  the  Board  pursuant  to  §254.019(b)  
of  the  Dental  Practice  Act.  If  an  applicant  fails  to  comply  with  this  
subsection,  then  the  applicant  is  subject  to  disciplinary  action,  which  
includes  administrative  fines  and  public  disciplinary  sanctions.  

(e)  Applications  for  licensure  must  be  delivered  to  the  office  
of  the  Board.  

(f)  An  application  for  licensure  is  filed  with  the  Board  when  it  
is  actually  received,  date-stamped,  and  logged-in  by  the  Board  along  
with  all  required  documentation  and  fees.  An  incomplete  application  
for  licensure  and  fee  will  be  returned  to  the  applicant  with  an  explana-
tion  of  additional  documentation  or  information  needed.  

(g)  Each  applicant  must  submit  to  the  Board  the  documents  
and  information  required  by  this  chapter  and  other  documents  or  in-
formation  requested  by  the  Board  to  evaluate  an  application  and  take  
appropriate  actions.  
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(h)  An  applicant  for  licensure  is  ineligible  if  they  are  in  viola-
tion  of  a  board  order  at  the  time  of  application.  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  4,  2025.  
TRD-202501920  
Lauren  Studdard  
General  Counsel  
State  Board  of  Dental  Examiners  
Earliest  possible  date  of  adoption:  July  20,  2025  
For  further  information,  please  call:  (737)  363-2333  

22  TAC  §101.2  

The  State  Board  of  Dental  Examiners  (Board)  proposes  this  
amendment  to  22  TAC  §101.2,  pertaining  to  dental  licensure  
by  examination.  The  proposed  amendment  reflects  the  merger  
of  Central  Regional  Dental  Testing  Service  (CRDTS)  with  the  
States  Resources  for  Testing  and  Assessments  (SRTA).  The  
proposed  amendment  also  changes  the  remediation  require-
ments  by  (1)  allowing  applicants  to  take  a  remediation  course  
before  or  after  passing  an  examination  to  give  applicants  flexi-
bility  on  when  to  take  the  course,  and  (2)  allowing  Board  staff  to  
approve  the  remediation  course.  
FISCAL  NOTE:  Casey  Nichols,  Executive  Director,  has  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  proposed  rule  does  not  have  foreseeable  implications  
relating  to  cost  or  revenues  of  the  state  or  local  governments.  
PUBLIC  BENEFIT-COST  NOTE:  Casey  Nichols  has  also  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  public  benefit  anticipated  as  a  result  of  this  rule  will  be  
the  protection  of  public  safety  and  welfare.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Casey  Nichols  
has  also  determined  that  the  proposed  rule  does  not  affect  local  
economies  and  employment.  
SMALL  AND  MICRO-BUSINESS,  RURAL  COMMUNITY  IM-
PACT  STATEMENT:  Casey  Nichols  has  determined  that  no  
economic  impact  statement  and  regulatory  flexibility  analysis  for  
small  businesses,  micro-businesses,  and  rural  communities  is  
necessary  for  this  proposed  rule.  
GOVERNMENT  GROWTH  IMPACT  STATEMENT:  The  Board  
has  determined  that  for  the  first  five-year  period  the  proposed  
rule  is  in  effect,  the  following  government  growth  effects  apply:  
(1)  the  proposed  rule  does  not  create  or  eliminate  a  govern-
ment  program;  (2)  implementation  of  the  proposed  rule  does  
not  require  the  creation  or  elimination  of  employee  positions;  (3)  
the  implementation  of  the  proposed  rule  does  not  require  an  in-
crease  or  decrease  in  future  appropriations;  (4)  the  proposed  
rule  does  not  require  an  increase  in  fees  paid  to  the  agency;  
(5)  the  proposed  rule  does  not  create  a  new  regulation;  (6)  the  
proposed  rule  does  not  expand  an  existing  regulation;  (7)  the  
proposed  rule  does  not  increase  or  decrease  the  number  of  indi-
viduals  subject  to  it;  and  (8)  the  proposed  rule  does  not  positively  
or  adversely  affect  the  state's  economy.  
Comments  on  the  proposed  rule  may  be  submitted  to  Casey  
Nichols,  Executive  Director,  1801  Congress  Avenue,  Suite  
8.600,  Austin,  Texas  78701,  by  fax  to  (512)  649-2482,  or  by  

email  to  official_rules_comments@tsbde.texas.gov  for  30  days  
following  the  date  that  the  proposed  rule  is  published  in  the  
Texas  Register.  To  be  considered  for  purposes  of  this  rulemak-
ing,  comments  must  be:  (1)  postmarked  or  shipped  by  the  last  
day  of  the  comment  period;  or  (2)  faxed  or  e-mailed  by  midnight  
on  the  last  day  of  the  comment  period.  
This  rule  is  proposed  under  Texas  Occupations  Code  
§254.001(a),  which  gives  the  Board  authority  to  adopt  rules  
necessary  to  perform  its  duties  and  ensure  compliance  with  
state  laws  relating  to  the  practice  of  dentistry  to  protect  the  
public  health  and  safety.  
No  statutes  are  affected  by  this  proposed  rule.  
§101.2.  Licensure  by  Examination.  

(a)  In  addition  to  the  general  qualifications  for  licensure  con-
tained  in  §101.1  of  this  chapter  (relating  to  General  Qualifications  for  
Licensure),  an  applicant  for  licensure  by  examination  who  is  a  gradu-
ate  of  an  accredited  school  must  present  proof  that  the  applicant:  

(1)  Has  graduated  and  received  either  the  "DDS"  or  
"DMD"  degree  from  a  dental  school  accredited  by  the  Commission  on  
Dental  Accreditation  of  the  American  Dental  Association  (CODA);  

(2)  Has  taken  and  passed  the  examination  for  dentists  given  
by  the  American  Dental  Association  Joint  Commission  on  National  
Dental  Examinations;  and  

(3)  Has  taken  and  passed  the  appropriate  general  dentistry  
live  patient  or  hands-on  simulation  clinical  examination  administered  
by  a  regional  examining  board  designated  by  the  Board.  

(b)  In  addition  to  the  general  qualifications  for  licensure  con-
tained  in  §101.1  of  this  chapter,  an  applicant  for  licensure  by  examina-
tion  who  is  a  graduate  of  a  non-accredited  school  must  present  proof  
that  the  applicant:  

(1)  Has  graduated  from  a  dental  school  that  is  not  CODA-
accredited;  

(2)  Has  successfully  completed  training  in  an  American  
Dental  Association-approved  specialty  in  a  CODA-accredited  educa-
tion  program  that  consists  of  at  least  two  years  of  training  as  specified  
by  the  Council  on  Dental  Education;  

(3)  Has  taken  and  passed  the  examination  for  dentists  given  
by  the  American  Dental  Association  Joint  Commission  on  National  
Dental  Examinations;  and  

(4)  Has  taken  and  passed  the  appropriate  general  dentistry  
live  patient  or  hands-on  simulation  clinical  examination  administered  
by  a  regional  examining  board  designated  by  the  Board.  Many  regional  
examining  boards  require  prior  written  approval  by  the  participating  
member  state  in  order  for  graduates  of  non-accredited  schools  to  be  
tested.  Prior  to  submitting  an  application  for  regional  examination,  
graduates  of  non-accredited  schools  must  obtain  such  permission  from  
the  Board.  

(c)  Designated  regional  examining  boards.  

(1)  The  following  regional  examining  boards  have  been  
designated  as  acceptable  by  the  Board  as  of  the  effective  dates  shown:  

(A)  The  Commission  on  Dental  Competency  Assess-
ments-The  Western  Regional  Examining  Board-The  Council  of  Inter-
state  Testing  Agencies  (CDCA-WREB-CITA),  August  1,  2022;  and  

(B)  Central  Regional  Dental  Testing  Service-States  Re-
sources  for  Testing  and  Assessments  (CRDTS-SRTA),  January  6,  2025.  
[Central  Regional  Dental  Testing  Service  (CRDTS),  January  1,  2002;  
and]  
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[(C)  States  Resources  for  Testing  and  Assessments  
(SRTA),  January  1,  2005.]  

(2)  Examination  results  will  be  accepted  for  seven  years  
from  the  date  of  the  examination.  

(d)  Remediation.  

(1)  If  an  applicant  for  Texas  dental  licensure  fails  three  gen-
eral  dentistry  live  patient  or  hands-on  simulation  clinical  examination  
attempts,  the  applicant  must  complete  80  hours  of  a  clinical  remedi-
ation  course  through  a  CODA-accredited  dental  school  approved  by  
Board  staff.  [before  approval  will  be  issued  to  take  another  live  patient  
or  hands-on  simulation  clinical  examination.]  

(2)  If  an  applicant  fails  four  or  more  general  dentistry  live  
patient  or  hands-on  simulation  clinical  examination  attempts,  the  ap-
plicant  must  complete  one  of  the  following  [before  approval  will  be  
issued  to  take  another  live  patient  or  hands-on  simulation  clinical  ex-
amination]:  

(A)  the  repetition  of  the  final  year  of  a  graduate  dental  
program  from  a  CODA-accredited  dental  school;  or  

(B)  the  completion  of  a  clinical  remediation  course  of-
fered  by  a  CODA-accredited  dental  school  approved  by  Board  staff,  
consisting  of  no  less  than  1,000  clinical  hours.  

(3)  All  programs  of  clinical  remediation  require  prior  ap-
proval  by  [the]  Board  staff.  Applicants  will  be  responsible  for  locat-
ing,  identifying  and  obtaining  approval  from  [the]  Board  staff  prior  to  
registration  for  any  program.  

(4)  Re-examination  must  be  accomplished  within  18  
months  of  [following]  the  date  of  either  the  completion  of  the  clinical  
remediation  course  or  the  repetition  of  the  final  year  of  a  graduate  
dental  program  as  required  in  subsection  (d)(1)  - (3)  of  this  section.  
[the  Board  approves  a  remediation  program  for  the  applicant.]  

(e)  An  applicant  who  takes  an  examination  after  January  
1,  2019,  must  also  successfully  complete  the  periodontics  and  
prosthodontics  sections  of  an  exam  approved  under  subsection  (c)(1)  
of  this  section.  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  4,  2025.  
TRD-202501921  
Lauren  Studdard  
General  Counsel  
State  Board  of  Dental  Examiners  
Earliest  possible  date  of  adoption:  July  20,  2025  
For  further  information,  please  call:  (737)  363-2333  

♦ ♦ ♦ 

CHAPTER 103. DENTAL HYGIENE 
LICENSURE 
22 TAC §103.1 

The  State  Board  of  Dental  Examiners  (Board)  proposes  this  
amendment  to  22  TAC  §103.1,  pertaining  to  general  qualifica-
tions  for  hygiene  licensure.  The  proposed  amendment  requires  
applicants  to  submit  a  National  Practitioner  Data  Bank  self-query  
report  upon  initial  licensure.  Initial  applicants  currently  submit  
this  report  to  the  Board  as  part  of  the  licensing  application  

process;  this  amendment  is  proposed  to  reflect  the  Board's  
current  process.  
FISCAL  NOTE:  Casey  Nichols,  Executive  Director,  has  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  proposed  rule  does  not  have  foreseeable  implications  
relating  to  cost  or  revenues  of  the  state  or  local  governments.  
PUBLIC  BENEFIT-COST  NOTE:  Casey  Nichols  has  also  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  public  benefit  anticipated  as  a  result  of  this  rule  will  be  
the  protection  of  public  safety  and  welfare.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Casey  Nichols  
has  also  determined  that  the  proposed  rule  does  not  affect  local  
economies  and  employment.  
SMALL  AND  MICRO-BUSINESS,  RURAL  COMMUNITY  IM-
PACT  STATEMENT:  Casey  Nichols  has  determined  that  no  
economic  impact  statement  and  regulatory  flexibility  analysis  for  
small  businesses,  micro-businesses,  and  rural  communities  is  
necessary  for  this  proposed  rule.  
GOVERNMENT  GROWTH  IMPACT  STATEMENT:  The  Board  
has  determined  that  for  the  first  five-year  period  the  proposed  
rule  is  in  effect,  the  following  government  growth  effects  apply:  
(1)  the  proposed  rule  does  not  create  or  eliminate  a  govern-
ment  program;  (2)  implementation  of  the  proposed  rule  does  
not  require  the  creation  or  elimination  of  employee  positions;  (3)  
the  implementation  of  the  proposed  rule  does  not  require  an  in-
crease  or  decrease  in  future  appropriations;  (4)  the  proposed  
rule  does  not  require  an  increase  in  fees  paid  to  the  agency;  (5)  
the  proposed  rule  does  not  create  a  new  regulation;  (6)  the  pro-
posed  rule  expands  an  existing  regulation;  (7)  the  proposed  rule  
does  not  increase  or  decrease  the  number  of  individuals  subject  
to  it;  and  (8)  the  proposed  rule  does  not  positively  or  adversely  
affect  the  state's  economy.  
Comments  on  the  proposed  rule  may  be  submitted  to  Casey  
Nichols,  Executive  Director,  1801  Congress  Avenue,  Suite  
8.600,  Austin,  Texas  78701,  by  fax  to  (512)  649-2482,  or  by  
email  to  official_rules_comments@tsbde.texas.gov  for  30  days  
following  the  date  that  the  proposed  rule  is  published  in  the  
Texas  Register.  To  be  considered  for  purposes  of  this  rulemak-
ing,  comments  must  be:  (1)  postmarked  or  shipped  by  the  last  
day  of  the  comment  period;  or  (2)  faxed  or  e-mailed  by  midnight  
on  the  last  day  of  the  comment  period.  
This  rule  is  proposed  under  Texas  Occupations  Code  
§254.001(a),  which  gives  the  Board  authority  to  adopt  rules  
necessary  to  perform  its  duties  and  ensure  compliance  with  
state  laws  relating  to  the  practice  of  dentistry  to  protect  the  
public  health  and  safety.  
No  statutes  are  affected  by  this  proposed  rule.  
§103.1.  General  Qualifications  for  Licensure.  

(a)  Any  person  desiring  to  practice  dental  hygiene  in  the  State  
of  Texas  must  possess  a  license  issued  by  the  State  Board  of  Dental  
Examiners  (Board)  as  required  by  the  Dental  Practice  Act  and  Board  
rules.  

(b)  Any  applicant  for  licensure  under  this  chapter  must  meet  
the  requirements  of  this  section.  

(c)  To  be  eligible  for  licensure,  an  applicant  must  present  on  
or  accompanying  a  licensure  application  form  approved  by  the  Board  
proof  satisfactory  to  the  Board  that  the  applicant:  

(1)  Is  at  least  18  years  of  age;  
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(2)  Is  professionally  fit,  which  is  demonstrated  by  patterns  
of  personal,  academic  and  occupational  behaviors,  including  final  or  
pending  disciplinary  action  on  an  occupational  license,  which,  in  the  
judgment  of  the  Board,  indicate  honesty,  accountability,  trustworthi-
ness,  reliability,  integrity,  and  ability;  

(3)  Has  graduated  from  an  accredited  high  school  or  holds  
a  certificate  of  high  school  equivalency,  General  Equivalency  Diploma  
(GED);  

(4)  Has  graduated  from  a  dental  school  accredited  by  the  
Commission  on  Dental  Accreditation  of  the  American  Dental  Associ-
ation  (CODA)  with  a  degree  in  dentistry  or  a  degree  or  certificate  in  
dental  hygiene,  or  has  graduated  from  a  CODA-accredited  school  or  
college  of  dental  hygiene  with  a  degree  in  dental  hygiene;  

(5)  Has  taken  and  passed  the  examination  for  dental  hy-
gienists  given  by  the  American  Dental  Association  Joint  Commission  
on  National  Dental  Examinations;  

(6)  Has  met  the  requirements  of  §101.8  of  this  title  (relating  
to  Persons  with  Criminal  Backgrounds);  

(7)  Has  successfully  completed  a  current  course  in  basic  
life  support;  

(8)  Has  taken  and  passed  the  jurisprudence  assessment  ad-
ministered  by  the  Board  or  an  entity  designated  by  the  Board  within  
one  year  prior  to  application;  

(9)  Has  paid  all  application,  examination  and  licensing  fees  
required  by  the  Dental  Practice  Act  and  Board  rules;  

(10)  Has  submitted  fingerprints  for  the  retrieval  of  criminal  
history  record  information;  [and]  

(11)  Has  completed  a  course  in  human  trafficking  preven-
tion  approved  by  the  executive  commissioner  of  the  Texas  Health  and  
Human  Services  Commission;  and[.]  

(12)  Has  submitted  a  National  Practitioner  Data  Bank  self-
query  report  upon  initial  licensure.  The  report  results  must  remain  in  
the  original  sealed  envelope.  

(d)  Applications  for  licensure  must  be  delivered  to  the  office  
of  the  Board.  

(e)  An  application  for  licensure  is  filed  with  the  Board  when  
it  is  actually  received,  date-stamped,  and  logged-in  by  the  Board  along  
with  all  required  documentation  and  fees.  An  incomplete  application  
for  licensure  and  fee  will  be  returned  to  applicant  with  an  explanation  
of  additional  documentation  or  information  needed.  

(f)  Each  applicant  must  submit  to  the  Board  the  documents  and  
information  required  by  this  chapter  and  other  documents  or  informa-
tion  requested  by  the  Board  to  evaluate  an  application  and  take  appro-
priate  actions.  

(g)  An  applicant  for  licensure  is  ineligible  if  they  are  in  viola-
tion  of  a  board  order  at  the  time  of  application.  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  4,  2025.  
TRD-202501922  

Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Earliest possible date of adoption: July 20, 2025 
For further information, please call: (737) 363-2333 

22  TAC  §103.2  

The  State  Board  of  Dental  Examiners  (Board)  proposes  this  
amendment  to  22  TAC  §103.2,  pertaining  to  dental  hygiene  
licensure  by  examination.  The  proposed  amendment  reflects  
the  merger  of  Central  Regional  Dental  Testing  Service  (CRDTS)  
with  the  States  Resources  for  Testing  and  Assessments  (SRTA).  
FISCAL  NOTE:  Casey  Nichols,  Executive  Director,  has  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  proposed  rule  does  not  have  foreseeable  implications  
relating  to  cost  or  revenues  of  the  state  or  local  governments.  
PUBLIC  BENEFIT-COST  NOTE:  Casey  Nichols  has  also  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  public  benefit  anticipated  as  a  result  of  this  rule  will  be  
the  protection  of  public  safety  and  welfare.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Casey  Nichols  
has  also  determined  that  the  proposed  rule  does  not  affect  local  
economies  and  employment.  
SMALL  AND  MICRO-BUSINESS,  RURAL  COMMUNITY  IM-
PACT  STATEMENT:  Casey  Nichols  has  determined  that  no  
economic  impact  statement  and  regulatory  flexibility  analysis  for  
small  businesses,  micro-businesses,  and  rural  communities  is  
necessary  for  this  proposed  rule.  
GOVERNMENT  GROWTH  IMPACT  STATEMENT:  The  Board  
has  determined  that  for  the  first  five-year  period  the  proposed  
rule  is  in  effect,  the  following  government  growth  effects  apply:  
(1)  the  proposed  rule  does  not  create  or  eliminate  a  govern-
ment  program;  (2)  implementation  of  the  proposed  rule  does  
not  require  the  creation  or  elimination  of  employee  positions;  (3)  
the  implementation  of  the  proposed  rule  does  not  require  an  in-
crease  or  decrease  in  future  appropriations;  (4)  the  proposed  
rule  does  not  require  an  increase  in  fees  paid  to  the  agency;  
(5)  the  proposed  rule  does  not  create  a  new  regulation;  (6)  the  
proposed  rule  does  not  expand  an  existing  regulation;  (7)  the  
proposed  rule  does  not  increase  or  decrease  the  number  of  indi-
viduals  subject  to  it;  and  (8)  the  proposed  rule  does  not  positively  
or  adversely  affect  the  state's  economy.  
Comments  on  the  proposed  rule  may  be  submitted  to  Casey  
Nichols,  Executive  Director,  1801  Congress  Avenue,  Suite  
8.600,  Austin,  Texas  78701,  by  fax  to  (512)  649-2482,  or  by  
email  to  official_rules_comments@tsbde.texas.gov  for  30  days  
following  the  date  that  the  proposed  rule  is  published  in  the  
Texas  Register.  To  be  considered  for  purposes  of  this  rulemak-
ing,  comments  must  be:  (1)  postmarked  or  shipped  by  the  last  
day  of  the  comment  period;  or  (2)  faxed  or  e-mailed  by  midnight  
on  the  last  day  of  the  comment  period.  
This  rule  is  proposed  under  Texas  Occupations  Code  
§254.001(a),  which  gives  the  Board  authority  to  adopt  rules  
necessary  to  perform  its  duties  and  ensure  compliance  with  
state  laws  relating  to  the  practice  of  dentistry  to  protect  the  
public  health  and  safety.  
No  statutes  are  affected  by  this  proposed  rule.  
§103.2.  Licensure  for  Examination.  
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(a)  In  addition  to  the  general  qualifications  for  licensure  con-
tained  in  §103.1  of  this  chapter  (relating  to  General  Qualifications  for  
Licensure),  an  applicant  for  dental  hygienist  licensure  by  examination  
must  present  proof  that  the  applicant  has  taken  and  passed  the  appro-
priate  live  patient  or  hands-on  simulation  clinical  examination  admin-
istered  by  a  regional  examining  board  designated  by  the  Board.  

(b)  Designated  regional  examining  boards.  

(1)  The  following  regional  examining  boards  have  been  
designated  as  acceptable  by  the  Board  as  of  the  effective  dates  shown:  

(A)  The  Commission  on  Dental  Competency  Assess-
ments-The  Western  Regional  Examining  Board-The  Council  of  Inter-
state  Testing  Agencies  (CDCA-WREB-CITA),  August  1,  2022;  and  

(B)  Central  Regional  Dental  Testing  Service-States  Re-
sources  for  Testing  and  Assessments  (CRDTS-SRTA),  January  6,  2025.  
[Central  Regional  Dental  Testing  Service  (CRDTS),  January  1,  2002;  
and]  

[(C)  States  Resources  for  Testing  and  Assessments  
(SRTA),  January  1,  2005.]  

(2)  Examination  results  will  be  accepted  for  seven  years  
from  the  date  of  the  examination.  

(c)  Remediation.  

(1)  If  an  applicant  for  Texas  dental  hygienist  licensure  fails  
three  dental  hygiene  live  patient  or  hands-on  simulation  clinical  exam-
ination  attempts,  the  applicant  must  complete  40  hours  of  clinical  re-
mediation  through  a  CODA-accredited  dental  hygiene  program  before  
approval  will  be  issued  to  take  another  live  patient  or  hands-on  simu-
lation  clinical  examination.  

(2)  If  an  applicant  fails  four  or  more  dental  hygiene  live  pa-
tient  or  hands-on  simulation  clinical  examination  attempts,  the  appli-
cant  must  complete  150  hours  of  clinical  remediation  through  a  CODA-
accredited  dental  hygiene  program  before  approval  will  be  issued  to  
take  another  live  patient  or  hands-on  simulation  clinical  examination.  

(3)  All  programs  of  clinical  remediation  require  prior  ap-
proval  by  the  Board.  Applicants  will  be  responsible  for  locating,  iden-
tifying  and  obtaining  approval  from  the  Board  prior  to  registration  for  
any  program.  

(4)  Re-examination  must  be  accomplished  within  18  
months  following  the  date  the  Board  approves  a  remediation  program  
for  the  applicant.  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  4,  2025.  
TRD-202501923  
Lauren  Studdard  
General  Counsel  
State  Board  of  Dental  Examiners  
Earliest  possible  date  of  adoption:  July  20,  2025  
For  further  information,  please  call:  (737)  363-2333  

CHAPTER  104.  CONTINUING  EDUCATION  
22  TAC  §104.1  

The  State  Board  of  Dental  Examiners  (Board)  proposes  this  
amendment  to  22  TAC  §104.1,  pertaining  to  continuing  edu-

cation  requirements.  The  proposed  amendment  reflects  the  
merger  of  Central  Regional  Dental  Testing  Service  (CRDTS)  
with  the  States  Resources  for  Testing  and  Assessments  (SRTA).  
FISCAL  NOTE:  Casey  Nichols,  Executive  Director,  has  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  proposed  rule  does  not  have  foreseeable  implications  
relating  to  cost  or  revenues  of  the  state  or  local  governments.  
PUBLIC  BENEFIT-COST  NOTE:  Casey  Nichols  has  also  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  public  benefit  anticipated  as  a  result  of  this  rule  will  be  
the  protection  of  public  safety  and  welfare.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Casey  Nichols  
has  also  determined  that  the  proposed  rule  does  not  affect  local  
economies  and  employment.  
SMALL  AND  MICRO-BUSINESS,  RURAL  COMMUNITY  IM-
PACT  STATEMENT:  Casey  Nichols  has  determined  that  no  
economic  impact  statement  and  regulatory  flexibility  analysis  for  
small  businesses,  micro-businesses,  and  rural  communities  is  
necessary  for  this  proposed  rule.  
GOVERNMENT  GROWTH  IMPACT  STATEMENT:  The  Board  
has  determined  that  for  the  first  five-year  period  the  proposed  
rule  is  in  effect,  the  following  government  growth  effects  apply:  
(1)  the  proposed  rule  does  not  create  or  eliminate  a  govern-
ment  program;  (2)  implementation  of  the  proposed  rule  does  
not  require  the  creation  or  elimination  of  employee  positions;  (3)  
the  implementation  of  the  proposed  rule  does  not  require  an  in-
crease  or  decrease  in  future  appropriations;  (4)  the  proposed  
rule  does  not  require  an  increase  in  fees  paid  to  the  agency;  
(5)  the  proposed  rule  does  not  create  a  new  regulation;  (6)  the  
proposed  rule  does  not  expand  an  existing  regulation;  (7)  the  
proposed  rule  does  not  increase  or  decrease  the  number  of  indi-
viduals  subject  to  it;  and  (8)  the  proposed  rule  does  not  positively  
or  adversely  affect  the  state's  economy.  
Comments  on  the  proposed  rule  may  be  submitted  to  Casey  
Nichols,  Executive  Director,  1801  Congress  Avenue,  Suite  
8.600,  Austin,  Texas  78701,  by  fax  to  (512)  649-2482,  or  by  
email  to  official_rules_comments@tsbde.texas.gov  for  30  days  
following  the  date  that  the  proposed  rule  is  published  in  the  
Texas  Register.  To  be  considered  for  purposes  of  this  rulemak-
ing,  comments  must  be:  (1)  postmarked  or  shipped  by  the  last  
day  of  the  comment  period;  or  (2)  faxed  or  e-mailed  by  midnight  
on  the  last  day  of  the  comment  period.  
This  rule  is  proposed  under  Texas  Occupations  Code  
§254.001(a),  which  gives  the  Board  authority  to  adopt  rules  
necessary  to  perform  its  duties  and  ensure  compliance  with  
state  laws  relating  to  the  practice  of  dentistry  to  protect  the  
public  health  and  safety.  
No  statutes  are  affected  by  this  proposed  rule.  
§104.1.  Continuing  Education  Requirements.  

As  a  prerequisite  to  the  biennial  renewal  of  a  dental  or  dental  hygiene  
license,  proof  of  completion  of  24  hours  of  acceptable  continuing  edu-
cation  is  required.  

(1)  Each  licensee  shall  select  and  participate  in  the  continu-
ing  education  courses  endorsed  by  the  providers  identified  in  §104.2  of  
this  title  (relating  to  Providers).  A  licensee,  other  than  a  licensee  who  
resides  outside  of  the  United  States,  who  is  unable  to  meet  education  
course  requirements  may  request  that  alternative  courses  or  procedures  
be  approved  by  the  Licensing  Committee.  

PROPOSED RULES June 20, 2025 50 TexReg 3619 

mailto:official_rules_comments@tsbde.texas.gov


        

(A)  Such  requests  must  be  in  writing  and  submitted  to  
and  approved  by  the  Licensing  Committee  prior  to  the  expiration  of  the  
biennial  period  for  which  the  alternative  is  being  requested.  

(B)  A  licensee  must  provide  supporting  documentation  
detailing  the  reason  why  the  continuing  education  requirements  set  
forth  in  this  section  cannot  be  met  and  must  submit  a  proposal  for  al-
ternative  education  procedures.  

(C)  Acceptable  causes  may  include  unanticipated  finan-
cial  or  medical  hardships  or  other  extraordinary  circumstances  that  are  
documented.  

(D)  A  licensee  who  resides  outside  of  the  United  States  
may,  without  prior  approval  of  the  Licensing  Committee,  complete  all  
required  hours  of  coursework  by  self-study.  

(i)  These  self-study  hours  must  be  provided  by  those  
entities  cited  in  §104.2  of  this  title.  Examples  of  self-study  courses  in-
clude  correspondence  courses,  video  courses,  audio  courses,  and  read-
ing  courses.  

(ii)  Upon  being  audited  for  continuing  education  
compliance,  a  licensee  who  submits  self-study  hours  under  this  subsec-
tion  must  be  able  to  demonstrate  residence  outside  of  the  United  States  
for  all  periods  of  time  for  which  self-study  hours  were  submitted.  

(E)  Should  a  request  to  the  Licensing  Committee  be  de-
nied,  the  licensee  must  complete  the  requirements  of  this  section.  

(2)  Effective  September  1,  2018,  the  following  conditions  
and  restrictions  shall  apply  to  coursework  submitted  for  renewal  pur-
poses:  

(A)  At  least  16  hours  of  coursework  must  be  either  tech-
nical  or  scientific  as  related  to  clinical  care.  The  terms  "technical"  and  
"scientific"  as  applied  to  continuing  education  shall  mean  that  courses  
have  significant  intellectual  or  practical  content  and  are  designed  to  di-
rectly  enhance  the  practitioner's  knowledge  and  skill  in  providing  clin-
ical  care  to  the  individual  patient.  

(B)  Effective  January  1,  2021,  a  licensed  dentist  whose  
practice  includes  direct  patient  care  must  complete  not  less  than  2  hours  
of  continuing  education  annually,  and  not  less  than  4  hours  for  each  bi-
ennial  renewal,  regarding  safe  and  effective  pain  management  related  
to  the  prescription  of  opioids  and  other  controlled  substances.  These  
4  hours  may  be  used  to  satisfy  the  16-hour  technical  and  scientific  re-
quirement.  The  courses  taken  to  satisfy  the  safe  and  effective  pain  man-
agement  requirement  must  include  education  regarding:  

(i)  reasonable  standards  of  care;  

(ii)  the  identification  of  drug-seeking  behavior  in  pa-
tients;  and  

(iii)  effectively  communicating  with  patients  re-
garding  the  prescription  of  an  opioid  or  other  controlled  substance.  

(C)  Up  to  8  hours  of  coursework  may  be  in  risk-man-
agement  courses.  Acceptable  "risk  management"  courses  include  
courses  in  risk  management,  record-keeping,  and  ethics.  Dentists  may  
complete  continuing  education  courses  described  by  §111.1  of  this  
title  (relating  to  Additional  Continuing  Education  Required)  to  satisfy  
a  portion  of  the  risk-management  requirement.  

(D)  Up  to  8  hours  of  coursework  may  be  self-study.  
These  self-study  hours  must  be  provided  by  those  entities  cited  in  
§104.2  of  this  title.  Examples  of  self-study  courses  include  correspon-
dence  courses,  video  courses,  audio  courses,  and  reading  courses.  

(E)  Hours  of  coursework  in  the  standards  of  the  Oc-
cupational  Safety  and  Health  Administration  (OSHA)  annual  update  

course  or  in  cardiopulmonary  resuscitation  (CPR)  basic  life  support  
training  may  not  be  considered  in  the  24-hour  requirement.  

(F)  Hours  of  coursework  in  practice  finance  may  not  be  
considered  in  the  24-hour  requirement.  

(3)  As  part  of  the  24-hour  requirement,  a  course  in  human  
trafficking  prevention  approved  by  the  executive  commissioner  of  the  
Texas  Health  and  Human  Services  Commission  must  be  completed.  

(4)  Each  licensee  shall  complete  the  jurisprudence  assess-
ment  every  four  (4)  years.  This  requirement  is  in  addition  to  the  twenty-
four  (24)  hours  of  continuing  education  required  biennially  for  the  re-
newal  of  a  license.  

(5)  A  licensee  may  carry  forward  continuing  education  
hours  earned  prior  to  a  renewal  period  which  are  in  excess  of  the  
24-hour  requirement  and  such  excess  hours  may  be  applied  to  subse-
quent  years'  requirements.  Excess  hours  to  be  carried  forward  must  
have  been  earned  in  a  classroom  setting  and  within  the  one  year  
immediately  preceding  the  renewal  period.  A  maximum  of  24  total  
excess  credit  hours  may  be  carried  forward.  

(6)  Examiners  for  The  Commission  on  Dental  Compe-
tency  Assessments-The  Western  Regional  Examining  Board-The  
Council  of  Interstate  Testing  Agencies  (CDCA-WREB-CITA)  and  
Central  Regional  Dental  Testing  Services-States  Resources  for  Testing  
and  Assessments  (CRDTS-SRTA)  [,  States  Resources  for  Testing  and  
Assessments  (SRTA),  and  Central  Regional  Dental  Testing  Services  
Inc.  (CRDTS)]  will  be  allowed  credit  for  no  more  than  12  hours  
biennially,  obtained  from  calibration  and  standardization  exercises  
associated  with  the  examinations.  

(7)  Any  individual  or  entity  may  petition  one  of  the  
providers  listed  in  §104.2  of  this  title  to  offer  continuing  education.  

(8)  Providers  cited  in  §104.2  of  this  title  will  approve  indi-
vidual  courses  and/or  instructors.  

(9)  A  consultant  for  the  SBDE  who  is  also  a  licensee  of  
the  SBDE  is  eligible  to  receive  up  to  12  hours  of  continuing  education  
credit  biennially  to  apply  towards  the  biennial  renewal  continuing  ed-
ucation  requirement  under  this  section.  

(A)  Continuing  education  credit  hours  shall  be  awarded  
for  the  issuance  of  an  expert  opinion  based  upon  the  review  of  SBDE  
cases  and  for  providing  assistance  to  the  SBDE  in  the  investigation  
and  prosecution  of  cases  involving  violations  of  the  Dental  Practice  
Act  and/or  the  Rules  of  the  SBDE.  

(B)  The  amount  of  continuing  education  credit  hours  to  
be  granted  for  each  consultant  task  performed  shall  be  determined  by  
the  Executive  Director,  Division  Director,  or  manager  that  authorizes  
the  consultant  task  to  be  performed.  The  award  of  continuing  educa-
tion  credit  shall  be  confirmed  in  writing  and  based  upon  a  reasonable  
assessment  of  the  time  required  to  complete  the  task.  

(10)  A  course  instructor  who  offers  continuing  education  
through  a  provider  listed  in  §104.2  of  this  title  is  eligible  to  receive  
2  hours  of  continuing  education  credit  for  every  1  hour  of  instruction  
provided.  This  credit  applies  per  course,  per  renewal  period.  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  4,  2025.  
TRD-202501924  
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Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Earliest possible date of adoption: July 20, 2025 
For further information, please call: (737) 363-2333 

22  TAC  §104.2  

The  State  Board  of  Dental  Examiners  (Board)  proposes  this  
amendment  to  22  TAC  §104.2,  pertaining  to  continuing  educa-
tion  providers.  The  proposed  amendment  reflects  the  merger  
of  Central  Regional  Dental  Testing  Service  (CRDTS)  with  the  
States  Resources  for  Testing  and  Assessments  (SRTA).  
FISCAL  NOTE:  Casey  Nichols,  Executive  Director,  has  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  proposed  rule  does  not  have  foreseeable  implications  
relating  to  cost  or  revenues  of  the  state  or  local  governments.  
PUBLIC  BENEFIT-COST  NOTE:  Casey  Nichols  has  also  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  public  benefit  anticipated  as  a  result  of  this  rule  will  be  
the  protection  of  public  safety  and  welfare.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Casey  Nichols  
has  also  determined  that  the  proposed  rule  does  not  affect  local  
economies  and  employment.  
SMALL  AND  MICRO-BUSINESS,  RURAL  COMMUNITY  IM-
PACT  STATEMENT:  Casey  Nichols  has  determined  that  no  
economic  impact  statement  and  regulatory  flexibility  analysis  for  
small  businesses,  micro-businesses,  and  rural  communities  is  
necessary  for  this  proposed  rule.  
GOVERNMENT  GROWTH  IMPACT  STATEMENT:  The  Board  
has  determined  that  for  the  first  five-year  period  the  proposed  
rule  is  in  effect,  the  following  government  growth  effects  apply:  
(1)  the  proposed  rule  does  not  create  or  eliminate  a  govern-
ment  program;  (2)  implementation  of  the  proposed  rule  does  
not  require  the  creation  or  elimination  of  employee  positions;  (3)  
the  implementation  of  the  proposed  rule  does  not  require  an  in-
crease  or  decrease  in  future  appropriations;  (4)  the  proposed  
rule  does  not  require  an  increase  in  fees  paid  to  the  agency;  
(5)  the  proposed  rule  does  not  create  a  new  regulation;  (6)  the  
proposed  rule  does  not  expand  an  existing  regulation;  (7)  the  
proposed  rule  does  not  increase  or  decrease  the  number  of  indi-
viduals  subject  to  it;  and  (8)  the  proposed  rule  does  not  positively  
or  adversely  affect  the  state's  economy.  
Comments  on  the  proposed  rule  may  be  submitted  to  Casey  
Nichols,  Executive  Director,  1801  Congress  Avenue,  Suite  
8.600,  Austin,  Texas  78701,  by  fax  to  (512)  649-2482,  or  by  
email  to  official_rules_comments@tsbde.texas.gov  for  30  days  
following  the  date  that  the  proposed  rule  is  published  in  the  
Texas  Register.  To  be  considered  for  purposes  of  this  rulemak-
ing,  comments  must  be:  (1)  postmarked  or  shipped  by  the  last  
day  of  the  comment  period;  or  (2)  faxed  or  e-mailed  by  midnight  
on  the  last  day  of  the  comment  period.  
This  rule  is  proposed  under  Texas  Occupations  Code  
§254.001(a),  which  gives  the  Board  authority  to  adopt  rules  
necessary  to  perform  its  duties  and  ensure  compliance  with  
state  laws  relating  to  the  practice  of  dentistry  to  protect  the  
public  health  and  safety.  
No  statutes  are  affected  by  this  proposed  rule.  
§104.2.  Continuing  Education  Providers.  

(a)  - (d)  (No  change.)  

(e)  Continuing  Education  courses  endorsed  by  the  following  
providers  will  meet  the  criteria  for  acceptable  continuing  education  
hours  if  such  hours  are  certified  by  the  following  providers:  

(1)  American  Dental  Association--Continuing  Education  
Recognition  Program  (CERP);  

(2)  American  Dental  Association,  its  component,  and  its  
constituent  organizations;  

(3)  Academy  of  General  Dentistry  and  its  constituents  and  
approved  sponsors;  

(4)  Dental/dental  hygiene  schools  and  programs  accredited  
by  the  Commission  on  Dental  Accreditation  of  the  American  Dental  
Association;  

(5)  American  Dental  Association  approved  specialty  orga-
nizations;  

(6)  American  Dental  Hygienists'  Association,  its  compo-
nent,  and  its  constituent  organizations;  

(7)  American  Medical  Association  approved  specialty  or-
ganizations;  

(8)  American  Medical  Association  approved  hospital  
courses;  

(9)  National  Dental  Association,  its  constituent,  and  its  
component  societies;  

(10)  National  Dental  Hygienists'  Association,  its  con-
stituent,  and  its  component  societies;  

(11)  Medical  schools  and  programs  accredited  by  the  Stan-
dards  of  the  Medical  Specialties,  the  American  Medical  Association,  
the  Advisory  Board  for  Osteopathic  Specialists  and  Boards  of  Certifi-
cation,  or  the  American  Osteopathic  Association;  

(12)  The  Commission  on  Dental  Competency  Assess-
ments-The  Western  Regional  Examining  Board-The  Council  of  
Interstate  Testing  Agencies  (CDCA-WREB-CITA)  and  Central  Re-
gional  Dental  Testing  Services-States  Resources  for  Testing  and  
Assessments  (CRDTS-SRTA)  [,  States  Resources  for  Testing  and  
Assessments  (SRTA),  and  Central  Regional  Dental  Testing  Services  
Inc.  (CRDTS)];  

(13)  American  Academy  of  Dental  Hygiene;  

(14)  American  Dental  Education  Association;  

(15)  American  Heart  Association;  

(16)  Texas  Dental  Hygiene  Educators'  Association;  

(17)  Dental  Laboratory  Association  of  Texas;  

(18)  Dental  Assisting  National  Board;  

(19)  American  Dental  Assistants  Association  and  its  con-
stituent  organizations;  

(20)  The  Compliance  Division,  LLC;  

(21)  Dental  Compliance  Specialists,  LLC;  and  

(22)  Other  entities  approved  by  the  Board  as  shown  in  the  
attached  graphic  for  this  section.  
Figure:  22  TAC  §104.2(e)(22)  (No  change.)  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  
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Filed  with  the  Office  of  the  Secretary  of  State  on  June  4,  2025.  
TRD-202501925  
Lauren  Studdard  
General  Counsel  
State  Board  of  Dental  Examiners  
Earliest  possible  date  of  adoption:  July  20,  2025  
For  further  information,  please  call:  (737)  363-2333  

CHAPTER  114.  EXTENSION  OF  DUTIES  
OF  AUXILIARY  PERSONNEL--DENTAL  
ASSISTANTS  
22  TAC  §114.6  

The  State  Board  of  Dental  Examiners  (Board)  proposes  this  
amendment  to  22  TAC  §114.6,  pertaining  to  general  qualifica-
tions  for  registration  or  certification  of  dental  assistants.  The  
proposed  amendment  requires  applicants  to  submit  a  National  
Practitioner  Data  Bank  self-query  report  upon  initial  registration.  
Initial  applicants  currently  submit  this  report  to  the  Board  as  
part  of  the  licensing  application  process;  this  amendment  is  
proposed  to  reflect  the  Board’s  current  process.  The  proposed  
amendment  also  specifies  the  name  of  22  TAC  §101.8.  
FISCAL  NOTE:  Casey  Nichols,  Executive  Director,  has  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  proposed  rule  does  not  have  foreseeable  implications  
relating  to  cost  or  revenues  of  the  state  or  local  governments.  
PUBLIC  BENEFIT-COST  NOTE:  Casey  Nichols  has  also  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  public  benefit  anticipated  as  a  result  of  this  rule  will  be  
the  protection  of  public  safety  and  welfare.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Casey  Nichols  
has  also  determined  that  the  proposed  rule  does  not  affect  local  
economies  and  employment.  
SMALL  AND  MICRO-BUSINESS,  RURAL  COMMUNITY  IM-
PACT  STATEMENT:  Casey  Nichols  has  determined  that  no  
economic  impact  statement  and  regulatory  flexibility  analysis  for  
small  businesses,  micro-businesses,  and  rural  communities  is  
necessary  for  this  proposed  rule.  
GOVERNMENT  GROWTH  IMPACT  STATEMENT:  The  Board  
has  determined  that  for  the  first  five-year  period  the  proposed  
rule  is  in  effect,  the  following  government  growth  effects  apply:  
(1)  the  proposed  rule  does  not  create  or  eliminate  a  govern-
ment  program;  (2)  implementation  of  the  proposed  rule  does  
not  require  the  creation  or  elimination  of  employee  positions;  (3)  
the  implementation  of  the  proposed  rule  does  not  require  an  in-
crease  or  decrease  in  future  appropriations;  (4)  the  proposed  
rule  does  not  require  an  increase  in  fees  paid  to  the  agency;  (5)  
the  proposed  rule  does  not  create  a  new  regulation;  (6)  the  pro-
posed  rule  expands  an  existing  regulation;  (7)  the  proposed  rule  
does  not  increase  or  decrease  the  number  of  individuals  subject  
to  it;  and  (8)  the  proposed  rule  does  not  positively  or  adversely  
affect  the  state's  economy.  
Comments  on  the  proposed  rule  may  be  submitted  to  Casey  
Nichols,  Executive  Director,  1801  Congress  Avenue,  Suite  
8.600,  Austin,  Texas  78701,  by  fax  to  (512)  649-2482,  or  by  
email  to  official_rules_comments@tsbde.texas.gov  for  30  days  
following  the  date  that  the  proposed  rule  is  published  in  the  

Texas  Register.  To  be  considered  for  purposes  of  this  rulemak-
ing,  comments  must  be:  (1)  postmarked  or  shipped  by  the  last  
day  of  the  comment  period;  or  (2)  faxed  or  e-mailed  by  midnight  
on  the  last  day  of  the  comment  period.  
This  rule  is  proposed  under  Texas  Occupations  Code  
§254.001(a),  which  gives  the  Board  authority  to  adopt  rules  
necessary  to  perform  its  duties  and  ensure  compliance  with  
state  laws  relating  to  the  practice  of  dentistry  to  protect  the  
public  health  and  safety.  
No  statutes  are  affected  by  this  proposed  rule.  
§114.6.  General  Qualifications  for  Registration  or  Certification.  

(a)  Any  person  who  desires  to  provide  dental  assistant  services  
requiring  registration  or  certification  must  obtain  the  proper  registration  
or  certification  issued  by  the  Board  before  providing  the  services,  ex-
cept  as  provided  in  Texas  Occupations  Code  §265.001(d)  and  §114.11  
of  this  chapter.  

(b)  Any  applicant  for  registration  or  certification  must  meet  the  
requirements  of  this  chapter.  

(c)  To  be  eligible  for  registration  or  certification,  an  applicant  
must  provide  with  an  application  form  approved  by  the  Board  satisfac-
tory  proof  to  the  Board  that  the  applicant:  

(1)  has  fulfilled  all  requirements  for  registration  or  certifi-
cation  outlined  in  this  chapter;  

(2)  has  met  the  requirements  of  §101.8  of  this  title  (relating  
to  Persons  with  Criminal  Backgrounds);  

(3)  has  not  had  any  disciplinary  action  taken  in  this  state  or  
any  other  jurisdiction;  

(4)  has  successfully  completed  a  current  course  in  basic  life  
support;  

(5)  has  taken  and  passed  the  jurisprudence  assessment  ad-
ministered  by  the  Board  or  an  entity  designated  by  the  Board  within  
one  year  immediately  prior  to  application;  

(6)  has  paid  all  application,  examination  and  fees  required  
by  law  and  Board  rules  and  regulations;  [and]  

(7)  has  completed  a  course  in  human  trafficking  prevention  
approved  by  the  executive  commissioner  of  the  Texas  Health  and  Hu-
man  Services  Commission;  and[.]  

(8)  has  submitted  a  National  Practitioner  Data  Bank  self-
query  report  upon  initial  registration  or  certification.  The  report  results  
must  remain  in  the  original  sealed  envelope.  

(d)  Applications  for  dental  assistant  registration  and  certifica-
tion  must  be  delivered  to  the  office  of  the  State  Board  of  Dental  Exam-
iners.  

(e)  An  application  for  dental  assistant  registration  or  certifica-
tion  is  filed  with  the  Board  when  it  is  actually  received,  date-stamped,  
and  logged-in  by  the  Board  along  with  all  required  documentation  and  
fees.  An  incomplete  application  will  be  returned  to  the  applicant  with  
an  explanation  of  additional  documentation  or  information  needed.  

(f)  The  Board  may  refuse  to  issue  registration  or  certificate  or  
may  issue  a  conditional  registration  or  certificate  to  any  individual  who  
does  not  meet  the  requirements  of  subsections  (c)(2)  or  (c)(3)  of  this  
section,  or  who:  

(1)  presents  to  the  Board  fraudulent  or  false  evidence  of  the  
person's  qualification  for  registration  or  certification;  
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(2)  is  guilty  of  any  illegality,  fraud,  or  deception  during  the  
process  to  secure  a  registration  or  certification;  

(3)  is  habitually  intoxicated  or  is  addicted  to  drugs;  

(4)  commits  a  dishonest  or  illegal  practice  in  or  connected  
to  dentistry;  

(5)  is  convicted  of  a  felony  under  federal  law  or  law  of  this  
state;  or  

(6)  is  found  to  have  violated  a  law  of  this  state  relating  to  
the  practice  of  dentistry  within  the  12  months  preceding  the  date  the  
person  filed  an  application  for  a  registration  or  certification.  

(g)  If  the  Board  chooses  to  issue  a  conditional  registration  or  
certificate,  the  individual  may  be  required  to  enter  into  an  agreed  set-
tlement  order  with  the  Board  at  the  time  the  registration  or  certificate  
is  issued.  

(1)  The  order  may  include  limitations  including,  but  not  
limited  to,  practice  limitations,  stipulations,  compliance  with  court  or-
dered  conditions,  notification  to  employer  or  any  other  requirements  
the  Board  recommends  to  ensure  public  safety.  

(2)  In  the  event  an  applicant  is  uncertain  whether  he  or  she  
is  qualified  to  obtain  a  dental  assistant  registration  or  certification  due  
to  criminal  conduct,  the  applicant  may  request  a  Criminal  History  Eval-
uation  Letter  in  accordance  with  §114.9  of  this  chapter,  prior  to  appli-
cation.  

(3)  Should  the  individual  violate  the  terms  of  his  or  her  con-
ditional  registration  or  certificate,  the  Board  may  take  additional  disci-
plinary  action  against  the  individual.  

(h)  An  applicant  whose  application  is  denied  by  the  Board  may  
appeal  the  decision  to  the  State  Office  of  Administrative  Hearings.  

(i)  An  individual  whose  application  for  dental  assistant  regis-
tration/certification  is  denied  is  not  eligible  to  file  another  application  
for  registration/certification  until  the  expiration  of  one  year  from  the  
date  of  denial  or  the  date  of  the  Board's  order  denying  the  application  
for  registration/certification,  whichever  date  is  later.  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  4,  2025.  
TRD-202501926  
Lauren  Studdard  
General  Counsel  
State  Board  of  Dental  Examiners  
Earliest  possible  date  of  adoption:  July  20,  2025  
For  further  information,  please  call:  (737)  363-2333  

CHAPTER  117.  FACULTY  AND  STUDENTS  IN  
ACCREDITED  DENTAL  SCHOOLS  
22  TAC  §117.2  

The  State  Board  of  Dental  Examiners  (Board)  proposes  these  
amendments  to  22  TAC  §117.2,  pertaining  to  dental  faculty  li-
censure.  The  proposed  amendment:  (1)  requires  that  faculty  
license  holders  submit  an  employment  affidavit  form  upon  re-
newal  to  show  that  they  are  still  currently  employed  by  their  em-
ployer  school,  and  (2)  corrects  a  grammatical  error.  

FISCAL  NOTE:  Casey  Nichols,  Executive  Director,  has  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  proposed  rule  does  not  have  foreseeable  implications  
relating  to  cost  or  revenues  of  the  state  or  local  governments.  
PUBLIC  BENEFIT-COST  NOTE:  Casey  Nichols  has  also  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  public  benefit  anticipated  as  a  result  of  this  rule  will  be  
the  protection  of  public  safety  and  welfare.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Casey  Nichols  
has  also  determined  that  the  proposed  rule  does  not  affect  local  
economies  and  employment.  
SMALL  AND  MICRO-BUSINESS,  RURAL  COMMUNITY  IM-
PACT  STATEMENT:  Casey  Nichols  has  determined  that  no  
economic  impact  statement  and  regulatory  flexibility  analysis  for  
small  businesses,  micro-businesses,  and  rural  communities  is  
necessary  for  this  proposed  rule.  
GOVERNMENT  GROWTH  IMPACT  STATEMENT:  The  Board  
has  determined  that  for  the  first  five-year  period  the  proposed  
rule  is  in  effect,  the  following  government  growth  effects  apply:  
(1)  the  proposed  rule  does  not  create  or  eliminate  a  govern-
ment  program;  (2)  implementation  of  the  proposed  rule  does  
not  require  the  creation  or  elimination  of  employee  positions;  (3)  
the  implementation  of  the  proposed  rule  does  not  require  an  in-
crease  or  decrease  in  future  appropriations;  (4)  the  proposed  
rule  does  not  require  an  increase  in  fees  paid  to  the  agency;  (5)  
the  proposed  rule  does  not  create  a  new  regulation;  (6)  the  pro-
posed  rule  expands  an  existing  regulation;  (7)  the  proposed  rule  
does  not  increase  or  decrease  the  number  of  individuals  subject  
to  it;  and  (8)  the  proposed  rule  does  not  positively  or  adversely  
affect  the  state's  economy.  
Comments  on  the  proposed  rule  may  be  submitted  to  Casey  
Nichols,  Executive  Director,  1801  Congress  Avenue,  Suite  
8.600,  Austin,  Texas  78701,  by  fax  to  (512)  649-2482,  or  by  
email  to  official_rules_comments@tsbde.texas.gov  for  30  days  
following  the  date  that  the  proposed  rule  is  published  in  the  
Texas  Register.  To  be  considered  for  purposes  of  this  rulemak-
ing,  comments  must  be:  (1)  postmarked  or  shipped  by  the  last  
day  of  the  comment  period;  or  (2)  faxed  or  e-mailed  by  midnight  
on  the  last  day  of  the  comment  period.  
This  rule  is  proposed  under  Texas  Occupations  Code  
§254.001(a),  which  gives  the  Board  authority  to  adopt  rules  
necessary  to  perform  its  duties  and  ensure  compliance  with  
state  laws  relating  to  the  practice  of  dentistry  to  protect  the  
public  health  and  safety.  
No  statutes  are  affected  by  this  proposed  rule.  
§117.2.  Dental  Faculty  Licensure.  

(a)  Effective  March  1,  2004,  the  SBDE  will  issue  a  license  to  
a  dental  school  faculty  member  who  [that]  provides  direct  patient  care,  
upon  payment  of  a  fee  in  an  amount  set  by  the  Board,  who  meets  all  
the  following  criteria:  

(1)  holds  a  degree  from  a  dental  school;  

(2)  holds  a  full-time  or  part-time  salaried  faculty  position  
at  a  dental  or  dental  hygiene  school  accredited  by  the  Commission  on  
Dental  Accreditation  of  the  American  Dental  Association;  

(3)  obtains  endorsement  of  the  application  from  the  Dean,  
Department  Chair,  or  Program  Director  of  the  employer-school;  

(4)  pays  an  application  fee  set  by  the  Board;  and  
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(5)  has  taken  and  passed  the  jurisprudence  examination  ad-
ministered  by  the  SBDE  or  its  designated  testing  service.  

(b)  An  applicant  for  a  license  under  this  chapter  must  file  an  
application  for  the  license  not  later  than  the  30th  day  after  the  date  the  
person  begins  employment  with  the  dental  or  dental  hygiene  school.  

(c)  A  license  under  this  chapter  must  be  renewed  annually.  
Upon  renewal,  a  license  holder  must  submit  an  employment  affidavit  
form  completed  by  the  Dean,  Department  Chair,  or  Program  Director  
of  the  employer-school.  

(d)  A  license  issued  under  this  chapter  expires  on  the  termina-
tion  of  employment  with  the  dental  or  dental  hygiene  school.  

(e)  A  license  holder  whose  employment  with  a  dental  or  dental  
hygiene  school  terminates  and  who  is  subsequently  employed  by  the  
same  or  different  dental  or  dental  hygiene  school  must  comply  with  
requirements  for  obtaining  an  original  license,  except  that  the  person  
is  not  required  to  re-take  the  jurisprudence  exam.  

(f)  A  license  issued  under  this  chapter  does  not  authorize  the  
license  holder  to  engage  in  the  practice  of  dentistry  or  dental  hygiene  
outside  the  auspices  of  the  employing  dental  or  dental  hygiene  school  
or  program.  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed  with  the  Office  of  the  Secretary  of  State  on  June  4,  2025.  
TRD-202501927  
Lauren  Studdard  
General  Counsel  
State  Board  of  Dental  Examiners  
Earliest  possible  date  of  adoption:  July  20,  2025  
For  further  information,  please  call:  (737)  363-2333  

22  TAC  §117.3  

The  State  Board  of  Dental  Examiners  (Board)  proposes  these  
amendments  to  22  TAC  §117.3,  pertaining  to  dental  hygiene  fac-
ulty  licensure.  The  proposed  amendment:  (1)  conforms  the  rule  
to  the  statutory  language  in  Texas  Occupations  Code  §267.003,  
(2)  requires  that  faculty  license  holders  submit  an  employment  
affidavit  form  upon  renewal  to  show  that  they  are  still  currently  
employed  by  their  employer  school,  and  (3)  corrects  grammati-
cal  and  punctuation  errors.  
FISCAL  NOTE:  Casey  Nichols,  Executive  Director,  has  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  proposed  rule  does  not  have  foreseeable  implications  
relating  to  cost  or  revenues  of  the  state  or  local  governments.  
PUBLIC  BENEFIT-COST  NOTE:  Casey  Nichols  has  also  deter-
mined  that  for  the  first  five-year  period  the  proposed  rule  is  in  
effect,  the  public  benefit  anticipated  as  a  result  of  this  rule  will  be  
the  protection  of  public  safety  and  welfare.  
LOCAL  EMPLOYMENT  IMPACT  STATEMENT:  Casey  Nichols  
has  also  determined  that  the  proposed  rule  does  not  affect  local  
economies  and  employment.  
SMALL  AND  MICRO-BUSINESS,  RURAL  COMMUNITY  IM-
PACT  STATEMENT:  Casey  Nichols  has  determined  that  no  
economic  impact  statement  and  regulatory  flexibility  analysis  for  
small  businesses,  micro-businesses,  and  rural  communities  is  
necessary  for  this  proposed  rule.  

GOVERNMENT  GROWTH  IMPACT  STATEMENT:  The  Board  
has  determined  that  for  the  first  five-year  period  the  proposed  
rule  is  in  effect,  the  following  government  growth  effects  apply:  
(1)  the  proposed  rule  does  not  create  or  eliminate  a  govern-
ment  program;  (2)  implementation  of  the  proposed  rule  does  
not  require  the  creation  or  elimination  of  employee  positions;  (3)  
the  implementation  of  the  proposed  rule  does  not  require  an  in-
crease  or  decrease  in  future  appropriations;  (4)  the  proposed  
rule  does  not  require  an  increase  in  fees  paid  to  the  agency;  (5)  
the  proposed  rule  does  not  create  a  new  regulation;  (6)  the  pro-
posed  rule  expands  an  existing  regulation;  (7)  the  proposed  rule  
does  not  increase  or  decrease  the  number  of  individuals  subject  
to  it;  and  (8)  the  proposed  rule  does  not  positively  or  adversely  
affect  the  state's  economy.  
Comments  on  the  proposed  rule  may  be  submitted  to  Casey  
Nichols,  Executive  Director,  1801  Congress  Avenue,  Suite  
8.600,  Austin,  Texas  78701,  by  fax  to  (512)  649-2482,  or  by  
email  to  official_rules_comments@tsbde.texas.gov  for  30  days  
following  the  date  that  the  proposed  rule  is  published  in  the  
Texas  Register.  To  be  considered  for  purposes  of  this  rulemak-
ing,  comments  must  be:  (1)  postmarked  or  shipped  by  the  last  
day  of  the  comment  period;  or  (2)  faxed  or  e-mailed  by  midnight  
on  the  last  day  of  the  comment  period.  
This  rule  is  proposed  under  Texas  Occupations  Code  
§254.001(a),  which  gives  the  Board  authority  to  adopt  rules  
necessary  to  perform  its  duties  and  ensure  compliance  with  
state  laws  relating  to  the  practice  of  dentistry  to  protect  the  
public  health  and  safety.  
No  statutes  are  affected  by  this  proposed  rule.  
§117.3.  Dental  Hygiene  Faculty  Licensure.  

(a)  Effective  March  1,  2004,  the  SBDE  will  issue  a  license  
to  a  dental  hygiene  school  faculty  member  who  [that]  provides  direct  
patient  care,  upon  payment  of  a  fee  in  an  amount  set  by  the  Board,  who  
meets  all  the  following  criteria:  

(1)  holds  a  degree  [has  graduated]  from  a  dental  hygiene  
school;  

(2)  holds  a  full-time  or  part-time  salaried  faculty  position  
at  a  dental  or  dental  hygiene  school  accredited  by  the  Commission  on  
Dental  Accreditation  of  the  American  Dental  Association;  

(3)  obtains  endorsement  of  the  application  from  the  Dean,  
Department  Chair,  or  Program  Director  of  the  employer-school;  

(4)  pays  an  application  fee  set  by  the  Board;  and  

(5)  has  taken  and  passed  the  jurisprudence  examination  ad-
ministered  by  the  SBDE  or  its  designated  testing  service.  

(b)  An  applicant  for  a  license  under  this  chapter  must  file  an  
application  for  the  license  not  later  than  the  30th  day  after  the  date  the  
person  begins  employment  with  the  dental  or  dental  hygiene  school  
[within  six  months  of  employment  date].  

(c)  A  license  under  this  chapter  must  be  renewed  annually.  
Upon  renewal,  a  license  holder  must  submit  an  employment  affidavit  
form  completed  by  the  Dean,  Department  Chair,  or  Program  Director  
of  the  employer-school.  

(d)  A  license  issued  under  this  chapter  expires  on  the  termina-
tion  of  employment  with  the  dental  or  dental  hygiene  school.  

(e)  A  license  holder  whose  employment  with  a  dental  or  dental  
hygiene  school  terminates  and  who  is  subsequently  employed  by  the  
same  or  different  dental  or  dental  hygiene  school  must  comply  with  
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requirements  for  obtaining  an  original  license,  except  that  the  person  
is  not  required  to  re-take  the  jurisprudence  exam.  

(f)  A  license  issued  under  this  chapter  does  not  authorize  the  
license  holder  to  engage  in  the  practice  of  dentistry  or  dental  hygiene  
outside  the  auspices  of  the  employing  dental  or  dental  hygiene  school  
or  program.  

The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt.  

Filed with the Office of the Secretary of State on June 4, 2025. 
TRD-202501928 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Earliest possible date of adoption: July 20, 2025 
For further information, please call: (737) 363-2333 
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