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Appointments 
Appointments for May 8, 2024 

Appointed to the Texas Diabetes Council for a term to expire February 
1, 2025, Michael P. Kelly, Ph.D. of El Paso, Texas (replacing Stephen 
W. "Steve" Ponder, M.D. of Belton, who resigned). 

Appointed as Justice of the Ninth Court of Appeals, Place 4, effective 
July 1, 2024, for a term until December 31, 2024, or until his succes-
sor shall be duly elected and qualified, Kenneth R. "Kent" Chambers 
of Willis, Texas (replacing Justice Hollis Horton of Beaumont, who re-
signed). 

Appointments for May 9, 2024 

Appointed as the Student Representative for the Texas Higher Educa-
tion Coordinating Board, effective June 1, 2024, for a term to expire 
May 31, 2025, Lucas B. "Luke" Schwartz of Tyler, Texas (replacing 
Cage M. Sawyers of Van Alstyne, whose term expired). 

Appointed as the Student Regent for the Texas A&M University Sys-
tem Board of Regents, effective June 1, 2024, for a term to expire May 
31, 2025, Cage M. Sawyers of Van Alstyne, Texas (replacing Elizabeth 
A. "Annie" Valicek of Houston, whose term expired). 

Appointed as the Student Regent for the Texas Southern University 
System Board of Regents, effective June 1, 2024, for a term to expire 
May 31, 2025, Taylor L. Getwood of Port Arthur, Texas (replacing 
Dylan C. Getwood of Port Arthur, whose term expired). 

Appointed as the Student Regent for the Texas State University System 
Board of Regents, effective June 1, 2024, for a term to expire May 31, 
2025, Olivia J. Discon of Conroe, Texas (replacing Kelvin Elgar of 
Beaumont, whose term expired). 

Appointed as the Student Regent for the Texas Tech University System 
Board of Regents, effective June 1, 2024, for a term to expire May 31, 
2025, Jad Zeitouni of Lubbock, Texas (replacing Steeley E. Smith of 
Lubbock, whose term expired). 

Appointed as the Student Regent for the Texas Woman's University 
Board of Regents, effective June 1, 2024, for a term to expire May 
31, 2025, Maya S. Landgrebe of Alvin, Texas (replacing Jianna M. 
Covarelli of Providence Village, whose term expired). 

Appointed as the Student Regent for the University of Houston System 
Board of Regents, effective June 1, 2024, for a term to expire May 31, 
2025, Tomas A. Bryan Perez of Houston, Texas (replacing Mielad J. 
Ziaee of Houston, whose term expired). 

Appointed as the Student Regent for the University of North Texas 
System Board of Regents, effective June 1, 2024, for a term to expire 
May 31, 2025, Ethan H. Gillis of Denton, Texas (replacing Adebola 
"Serah" Sulaiman of Mesquite, whose term expired). 

Appointed as the Student Regent for the University of Texas System 
Board of Regents, effective June 1, 2024, for a term to expire May 
31, 2025, Anthony J. Dragun of Dallas, Texas (replacing John Michael 
Austin of San Antonio, whose term expired). 

Appointments for May 14, 2024 

Appointed to the Advisory Council on Cultural Affairs, for a term to 
expire February 1, 2025, Stewart T. McGregor of Forney, Texas (re-
placing Mike Arismendez, Jr. of Hutto, who resigned). 

Appointed to the Advisory Council on Cultural Affairs, for a term to 
expire February 1, 2027, Juan G. Ayala of New Braunfels, Texas (Gen-
eral Ayala is being reappointed). 

Appointed to the Advisory Council on Cultural Affairs, for a term to 
expire February 1, 2027, Adriana R. Cruz of Austin, Texas (Ms. Cruz 
is being reappointed). 

Appointed to the Advisory Council on Cultural Affairs, for a term to 
expire February 1, 2027, Jose A. "Joe" Esparza of Elgin, Texas (replac-
ing Aaron S. Demerson of Austin, whose term expired). 

Appointed to the Advisory Council on Cultural Affairs, for a term to 
expire February 1, 2027, Michael K. Poku, M.D. of Plano, Texas (re-
placing Veronica "Ronnye" Vargas Stidvent of Austin, whose term ex-
pired). 

Designated as chair of the Advisory Council on Cultural Affairs, for a 
term to expire at the pleasure of the Governor, Jose A. "Joe" Esparza 
of Elgin, Texas (replacing Aaron S. Demerson of Austin as chair). 

Appointed to the Lower Neches Valley Authority Board of Directors 
for a term to expire July 28, 2027, Lee P. Mann of Woodville, Texas 
(replacing Lonnie B. Grissom, Jr. of Woodville, who is deceased). 

Appointments for May 15, 2024 

Appointed to the Texas Board of Criminal Justice for a term to expire 
February 1, 2027, Tommy G. "Tom" Fordyce of Huntsville, Texas (re-
placing Derrelynn W. Perryman of Fort Worth, who is deceased). 

Appointed to the OneStar Foundation for a term to expire March 15, 
2027, Abidali Z. "Abid" Neemuchwala of Little Elm, Texas (replacing 
Sara E. Ramirez of Pflugerville, whose term expired). 

Appointed to the OneStar Foundation for a term to expire March 15, 
2027, Michael R. Parker of Weatherford, Texas (Mr. Parker is being 
reappointed). 

Appointed to the OneStar Foundation for a term to expire March 15, 
2027, Robert G. "Bob" Wright, II of Dallas, Texas (Mr. Wright is being 
reappointed). 

Appointed to the Governing Board of the Texas School for the Blind 
and Visually Impaired, for a term to expire January 31, 2029, Ruben 
D. "Dan" Brown, Jr., of Pflugerville, Texas (Mr. Brown is being reap-
pointed). 

Appointed to the Governing Board of the Texas School for the Blind 
and Visually Impaired, for a term to expire January 31, 2029, Julie R. 
Prause of Columbus, Texas (Ms. Prause is being reappointed). 

Appointed to the Governing Board of the Texas School for the Blind 
and Visually Impaired, for a term to expire January 31, 2029, Hillary 
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♦ ♦ ♦ 

Rodriguez of Houston, Texas (replacing Michael P. "Mike" Hanley of 
Leander, whose term expired). 

Greg Abbott, Governor 
TRD-202402185 

♦ ♦ ♦ 
Proclamation 41-4108 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, 
issued a disaster proclamation on Tuesday, April 30, 2024, as amended 
on Tuesday, May 2, 2024, certifying that the severe storms and 
flooding that began on April 26, 2024, and included heavy rainfall, 
flash flooding, river flooding, large hail, and hazardous wind gusts 
caused widespread and severe property damage, injury, or loss of life 
in Anderson, Angelina, Austin, Bandera, Bastrop, Baylor, Bell, Bexar, 
Blanco, Bosque, Brazos, Burleson, Burnet, Caldwell, Chambers, 
Cherokee, Colorado, Comal, Coryell, DeWitt, Dickens, Ellis, Falls, 
Fayette, Freestone, Galveston, Gillespie, Gonzales, Gregg, Grimes, 
Guadalupe, Hamilton, Hardin, Harris, Haskell, Hays, Henderson, Hill, 
Hood, Houston, Hunt, Jasper, Jefferson, Johnson, Karnes, Kaufman, 
Kendall, Kerr, Kimble, Knox, Lampasas, Lavaca, Lee, Leon, Liberty, 
Limestone, Llano, Madison, Mason, McLennan, Medina, Milam, 
Montgomery, Nacogdoches, Navarro, Newton, Orange, Panola, Polk, 
Robertson, Rusk, Sabine, San Augustine, San Jacinto, Shelby, Smith, 
Somervell, Tarrant, Travis, Trinity, Tyler, Van Zandt, Walker, Waller, 
Washington, Wichita, Williamson, and Wilson Counties; 

NOW, THEREFORE, in accordance with the authority vested in me by 
Section 418.014 of the Texas Government Code, I do hereby amend the 

aforementioned proclamation and declare a disaster in the additional 
counties of Clay, Coleman, Eastland, and Mills Counties. 

Pursuant to Section 418.017 of the Texas Government Code, I authorize 
the use of all available resources of state government and of political 
subdivisions that are reasonably necessary to cope with this disaster. 

Pursuant to Section 418.016 of the Texas Government Code, any reg-
ulatory statute prescribing the procedures for conduct of state business 
or any order or rule of a state agency that would in any way prevent, 
hinder, or delay necessary action in coping with this disaster shall be 
suspended upon written approval of the Office of the Governor. How-
ever, to the extent that the enforcement of any state statute or admin-
istrative rule regarding contracting or procurement would impede any 
state agency's emergency response that is necessary to protect life or 
property threatened by this declared disaster, I hereby authorize the 
suspension of such statutes and rules for the duration of this declared 
disaster. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 7th day of May, 2024. 

Greg Abbott, Governor 
TRD-202402176 
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Requests for Opinions 
RQ-0538-KP 

Requestor: 

Ms. Cindy Havelka 

Fayette County Auditor 

143 North Main Street, Suite A 

La Grange, Texas 78945 

Re: Authority of a sheriff to contract with other local governments 
and private entities for the off-duty work of sheriff deputies in certain 
circumstances (RQ-0538-KP) 

Briefs requested by June 7, 2024 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202402163 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Filed: May 14, 2024 

♦ ♦ ♦ 
Opinions 
Opinion No. KP-0464 

The Honorable John Creuzot 

Dallas County District Attorney 

500 Elm Street, Suite 6300 

Dallas, Texas 75202 

Re: Construction of Health & Safety Code section 571.018 with re-
spect to payment of court filing fees and costs in a civil mental health 
commitment case (RQ-0521-KP) 

S U M M A R Y 

The Mental Health Code assigns responsibility for costs associated 
with court-ordered mental health services. Pursuant to Health and 
Safety Code subsections 571.018(a) and (b), counties generally are 
responsible for paying filing fees for an application for court-ordered 
mental health services. However, subsection 571.018(i) authorizes 
a county to require that "a person" pay filing fees if the county first 
determines the fees relate to services from a private mental hospital. 
Under the Mental Health Code, a "person" does not include gov-
ernmental entities. Accordingly, where services relate to a private 
mental hospital, a county may require medical facilities that are not 
governmental entities to pay application filing fees. 

Where a county is responsible for paying filing fees for an application 
for court-ordered mental health services, it need not pay such fees at 
the time the application is filed. However, where a county instead re-
quires payment from a "person" pursuant to subsection 571.018(i)(1), 
that person must pay the fees at the time of filing. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202402164 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Filed: May 14, 2024 
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TITLE 1. ADMINISTRATION 

PART 7. STATE OFFICE OF 
ADMINISTRATIVE HEARINGS 

CHAPTER 159. RULES OF PROCEDURE FOR 
ADMINISTRATIVE LICENSE SUSPENSION 
HEARINGS 
The State Office of Administrative Hearings (SOAH) proposes 
amendments to the following sections of Texas Administrative 
Code, Title 1, Part 7, Chapter 159, Rules of Procedure for Ad-
ministrative License Suspension Hearings: 
Subchapter A, General, §159.1, Scope; §159.3, Definitions; and 
§159.7, Other SOAH Rules of Procedure. 
Subchapter B, Representation, which is proposed to be retitled 
as Case Administration; §159.51 concerning Withdrawal of 
Counsel, which is proposed to be retitled as Jurisdiction; propos-
ing a new §159.53 concerning Filing Documents; proposing 
a new §159.55 concerning Service of Documents on Parties; 
proposing a new §159.57 concerning Representation of the 
Parties; proposing a new §159.59 concerning Withdrawal and 
Substitution of Counsel; and proposing a new §159.61 concern-
ing Electronic Case Records Access. 
Subchapter C, Witnesses and Subpoenas, §159.101, Subpoe-
nas Generally; §159.103, Issuance and Service of Subpoenas; 
and proposing a new §159.104, Witness Fees. 
Subchapter D, Discovery, §159.151 Prehearing Discovery. 
Subchapter E, Hearing and Prehearing, §159.201, Schedul-
ing and Notice of Hearing; §159.203, Waiver or Dismissal of 
Hearing; §159.207, Continuances; §159.209, Participation by 
Telephone or Videoconference; proposing a new §159.210 
concerning Hearing on Written Submission; §159.211 Hearings; 
and §159.213 Failure to Attend Hearing and Default. 
Subchapter F, Disposition of Case, §159.253, Decision of the 
Judge; proposing a new §159.254 concerning Correction of Final 
Decision; §159.255 Appeal of Judge's Decision; and proposing 
a new §159.257 concerning Disposition of Criminal Charges and 
Expunction of Records. 
Background and Purpose. 
The State Office of Administrative Hearings (SOAH) was estab-
lished in 1991 as an independent and impartial forum for con-
ducting adjudicative hearings in the executive branch of Texas 
state government. The purpose of SOAH is to separate the ad-
judicative function from the investigative, prosecutorial, and pol-
icymaking functions of state agencies. In fulfillment of this mis-
sion, SOAH employs over 50 administrative law judges (judges 

or ALJs) statewide who conduct an average of 25,000 contested 
case hearings each year on behalf of over 60 state agencies 
and other governmental entities. The largest portion of SOAH's 
caseload is comprised of hearings on the administrative suspen-
sion or revocation of a person's driver's license by the Texas 
Department of Public Safety (DPS or the Department) relating 
to an arrest for driving under the influence of alcohol or con-
trolled substances, and for violations of the Texas "no-refusal" 
law. These short hearings are civil administrative proceedings 
that are separate and independent from any criminal court pro-
ceedings relating to the same arrest. The purpose of the pro-
posed rule amendments is to update and modify the procedural 
rules for these administrative driver's license revocation (ALR) 
hearings at SOAH. 
SOAH's procedural rules for ALR hearings in Title 1, Chapter 159 
of the Texas Administrative Code have not been updated since 
2017, despite significant changes in case-handling procedures 
that have occurred as the result of SOAH's 2015 Sunset Advi-
sory Commission Report, the passage of H.B. 2154, 84th R.S. 
(2015), and SOAH's implementation of various technology im-
provements in the handling of case records and hearings. The 
proposed rule amendments relate to the transfer of responsibility 
for the scheduling of ALR hearings from DPS to SOAH; SOAH's 
implementation of a modern automated case management sys-
tem that relies on an all-electronic administrative case record; 
SOAH's adoption of the Texas judiciary's eFile Texas platform for 
electronic filing and service; the online availability of ALR case 
records through the Texas judiciary's re:SearchTX platform; and 
the predominant use of videoconference technology as an effi-
cient and effective means for conducting ALR hearings. 
Many of the proposed new rules relate to electronic filing require-
ments. The Texas Supreme Court mandated the implementa-
tion of electronic filing (e-filing) for all civil cases starting in 2012, 
and the Texas Court of Criminal Appeals mandated e-filing for 
criminal cases starting in 2017. Today, nearly all civil and crim-
inal courts in Texas have implemented the use of e-filing ser-
vices. According to a report by the Legislative Budget Board, the 
benefits cited from the mandated use of e-filing include quicker 
court access to electronic documents, reduced storage costs 
for court clerks, and reduced printing and mailing costs for at-
torneys and litigants. SOAH recognizes the inherent efficien-
cies and cost-savings gained through the use of e-filing and has 
adopted the Texas judiciary's eFile Texas platform in compliance 
with SOAH's statutory mandate to implement technological so-
lutions to improve the agency's ability to perform its functions. 
SOAH adopted the use of the eFile Texas statewide electronic 
filing system in March of 2020 for general docket cases. E-filing 
was then later implemented for ALR cases in June of 2022. The 
docketing and scheduling of ALR cases was also formally trans-
ferred from DPS to SOAH beginning in June of 2022, consis-
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tent with the requirements section 524.033 of the Texas Trans-
portation Code and the recommendations contained in SOAH's 
2015 Sunset Advisory Commission Report. As a result of these 
changes, it is now necessary to conform SOAH's rules for ALR 
proceedings to the electronic filing standards required for other 
SOAH cases and the judicial courts. The proposed amendments 
reflecting these developments are substantially similar to prac-
tices already in use. Other changes in procedure are proposed 
to promote best practices in the handling of ALR cases, and to 
conform the rules to standing orders of the Chief Administrative 
Law Judge and SOAH's current case-handling practices. 
Section-by-Section Summary. 
Subchapter A 

Section 159.1 Scope, is amended to clarify that certain 
provisions of the Texas Transportation Code apply to ALR pro-
ceedings at SOAH. These include §524.002 (relating to conflicts 
between SOAH's rules of procedure and the Administrative 
Procedure Act), §524.012(e) (relating to the separate nature 
of ALR proceedings from the adjudication of a criminal charge 
arising from the same occurrence). A new subsection (d) is 
added to identify other authority, including the Texas Rules of 
Civil Procedure and applicable case law, that may be applied by 
an ALJ when resolving procedural issues that are not otherwise 
addressed by the Transportation Code or SOAH rule. This 
codifies the practice already used by SOAH judges and mirrors 
a nearly identical provision in 1 Texas Administrative Code 
§155.3 of SOAH's Rules of Procedure for general docket cases. 
Section 159.3 Definitions, is amended to add and modify the 
definition of certain terms as used in Chapter 159. These in-
clude several new defined terms relating to electronic filing, the 
use of Research Texas (a.k.a. re:SearchTX) as SOAH's online 
repository for ALR case records, clarification of what constitutes 
"videoconference" consistent with definition given by the Texas 
Department of Information Resources given in Title 1, §209.1 of 
the Texas Administrative Code, and the incorporation by refer-
ence of certain additional terms from SOAH's Rules of Procedure 
for general docket cases in 1 Texas Administrative Code §155.5. 
The proposed changes to §159.7, Other SOAH Rules of Pro-
cedure, amend the list of SOAH rules incorporated from Title 1 
Chapter 155 of the Texas Administrative Code to also incorpo-
rate by reference SOAH's general requirements for the filing of 
documents, confidential information, service of documents, rep-
resentation of parties, and the withdrawal of counsel. Incorpora-
tion of these rules by reference is intended to make the process 
of filing and serving documents, and the requirements for legal 
representation and withdrawal of counsel, more consistent with 
how these issues are handled in SOAH's general docket cases 
and by the civil judicial courts. 
Subchapter B 

Subchapter B relating to withdrawal of counsel is amended in its 
entirety to instead address various topics relating to general ALR 
case administration. 
The proposed changes to §159.51 describe the rules of proce-
dure relating to SOAH's jurisdiction over a particular ALR case. 
Subsection (a) describes the process by which SOAH acquires 
jurisdiction upon the successful transmission of case informa-
tion from DPS to the SOAH Chief Clerk's Office. Subsection (b) 
describes the effect of SOAH's acquisition of jurisdiction as to 
certain case events, such as scheduling of the hearing and the 
commencement of discovery. Subsection (c) provides that time 

periods under SOAH's rules of procedure do not commence un-
til SOAH initially schedules a hearing. Subsection (d) provides 
that SOAH's jurisdiction over a particular ALR case ends with 
the ALJ's final decision, the ALJ's order of dismissal, or when 
the deadline to file a motion to vacate a default decision has 
passed. This is required for consistency with section 2003.051 
of the Texas Government Code, which states that SOAH's ju-
risdiction over a case ends when SOAH has issued a decision 
or otherwise concluded its involvement. Subsection (e) is in-
tended to address a common misunderstanding about the limits 
of SOAH's authority by clarifying that SOAH has no continuing 
authority to enforce or correct DPS actions relating to an ALR 
case once SOAH has lost jurisdiction over the case. 
A new §159.53 is proposed to establish the requirements for fil-
ing documents. 
Subsection (a) of §159.53 incorporates by reference SOAH's 
general docket filing rules in 1 Texas Administrative Code 
§155.101 and §155.103. 
Subsection (b) of §159.53 describes the methods of filing de-
pending on whether the filer is an attorney or a self-represented 
defendant. Subsection (b)(1) requires defense counsel and 
DPS to use eFile Texas or another electronic filing and service 
provider approved by the Office of Court Administration. Elec-
tronic filers are required to ensure that party information, the 
designation of lead counsel, and service contact information are 
all correctly entered into the electronic filing manager so that 
SOAH has complete and accurate contact information for the 
parties to the case. Documents submitted for electronic filing 
in ALR cases must be properly titled and filed using the filing 
codes that are appropriate for the type of document to ensure 
that SOAH and the parties can reasonably ascertain the content 
filings. 
Subsection (b)(2) of §159.53 encourages but does not require 
Defendants without an attorney to use electronic filing. Self-rep-
resented litigants are permitted to use alternative filing methods 
of email, fax, regular mail, or hand-delivery. 
Subsection (c) of §159.53 establishes certain requirements that 
apply to all filers: (1) all parties must provide and maintain a 
current mailing address and email address on file as part of the 
administrative record; (2) pleadings and motions must be in writ-
ing, signed, and filed with the SOAH Chief Clerk's Office; and 
(3) different types of documents must be submitted separately 
for filing. 
Of particular importance, subsection (c)(4) of §159.53 adopts 
SOAH's current requirement for filings in ALR proceedings to 
be filed confidentially to guard against the public disclosure of 
confidential or personal identifying information that is typically 
included in ALR case records, such as driver's license numbers 
and dates of birth. This confidential filing requirement helps to 
improve the efficiency of ALR proceedings by avoiding the need 
for the parties to review and redact confidential information from 
documents prior to filing, and it allows judges and the parties to 
more readily access the information that is necessary for reso-
lution of the case. 
Subsection (c)(5) of §159.53 pertains to the requirements for 
submission of exhibits, including a requirement that all exhibits 
should be pre-filed at least two days before the hearing. 
A new §159.55, Service of Documents on Parties, is proposed 
to establish the requirements for service of documents in ALR 
cases. Subsection (a) provides that documents filed at SOAH 
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must be sent to each party or the party's lead counsel on the 
same date using the methods provided by rule. Subsection (b) 
requires DPS and defense counsel to assume primary respon-
sibility for entering the parties' service contact information into 
eFile Texas for the purpose of receiving notices, orders, deci-
sions, and other case-related communications. Subsection (c) 
establishes electronic service as the primary method of service 
if the email address of the party or attorney to be served is on 
file with the record of the case. For parties without an email ad-
dress on file in the electronic filing manager, alternative methods 
may be used, including mail, fax, and hand-delivery. Addition-
ally, self-represented litigants who choose not to use eFile Texas 
may use alternative methods of service to provide documents to 
DPS. Service of audio and visual exhibits may be satisfied if au-
diovisual evidence was properly filed under §159.53, and access 
to the exhibits is shared with the party or attorney to be served. 
Subsection (d) establishes the requirement and format for includ-
ing a certificate of service with each document filed. Subsection 
(e) addresses the methods of proof of service depending on the 
nature of the filing and whether the email address of the party is 
on file with the record of the case. 
A proposed new subsection (f) of §159.55 provides that SOAH-
issued orders are considered received upon SOAH's electronic 
transmission of the order to eFile Texas if the recipient's email 
address is on file with the record of the case in eFile Texas. This 
is already SOAH's current practice, tracks the language of Rule 
21a(b)(3) of the Texas Rules of Civil Procedure, and is consis-
tent with applicable case law regarding the electronic delivery of 
documents. Because parties are required by various provisions 
of the proposed §159.53 to provide and maintain a valid email 
address on file with the record of the case for the electronic de-
livery of documents and other case related communications, the 
proposed §159.55(f) will eliminate any ongoing confusion or con-
cern as to the timing of when SOAH orders are considered to be 
delivered to and received by the parties. 
Section 159.57, Representation of the Parties, is proposed to es-
tablish and clarify the process for attorneys to enter an appear-
ance or otherwise designate their representation of a party in 
an ALR proceeding. The proposed rule is similar to SOAH Rule 
§155.201 for general docket cases. Subsection (a) provides that 
a party may employ an attorney, or they may appear on his- or 
her-own behalf. Reference is made to resources that are avail-
able on SOAH's website to assist self-represented defendants. 
The rule also clarifies that SOAH cannot provide a self-repre-
sented litigant with legal advice or appoint an attorney to repre-
sent them. Subsection (b) requires defense counsel who have 
not otherwise entered an appearance on behalf of a party to file a 
basic notice of representation in the record. This rule is intended 
to formalize the process for attorneys to enter an appearance in 
ALR cases and is necessary to avoid situations where SOAH has 
no notice on the face of the administrative record that a defen-
dant is represented by an attorney. Subsection (c) establishes 
rules relating to the parties' designation of lead counsel, which 
is essential for SOAH judges to identify the attorney responsi-
ble for the case, ensure that counsel receives appropriate notice 
of filings and other case-related communications, and to enable 
the use of eFile Texas and re:SearchTX by DPS attorneys and 
defense counsel. 
Section 159.59, Withdrawal and Substitution of Counsel, 
replaces the current Rule §159.51 relating to withdrawal of 
counsel in ALR cases. The amended rule is similar to SOAH 
Rule §155.203 for general docket cases and Rule 10 of the 
Texas Rules of Civil Procedure. Subsection (a) sets forth the 

requirements for defense counsel to file a motion to withdraw 
and the contents of the motion. This is intended to ensure 
that sufficient information is provided to SOAH, the defendant, 
and/or the substituting attorney to provide for the fair and effi-
cient handling of the withdrawal or substitution. Subsection (b) 
requires the motion to withdraw to be served on all parties and 
include a certificate of conference. Subsection (c) provides that 
the withdrawing attorney remains as the defendant's attorney 
of record until the motion has been granted. Subsection (d) 
describes the actions that must be taken by the withdrawing 
attorney once the motion is granted, including notifying the 
defendant or substituting attorney of any settings or deadlines. 
Subsection (e) describes the requirements for defense counsel 
to update the service contact and lead counsel information for 
the case within eFile Texas upon the withdrawal or substitution 
of counsel. Subsection (f) establishes the process by which 
one DPS attorney may be substituted for another, either at the 
hearing or by notice to the defendant. The process required 
for substitution of DPS counsel is abbreviated and less formal 
because DPS is always represented by the Department's 
counsel, ALR prosecutors are often assigned to cases based 
on the scheduled hearing date or county of arrest rather than 
on a case-by-case basis, and the defendant's choice of legal 
representation is not implicated by a change in DPS counsel. 
Section 159.61, Electronic Case Records Access, proposes 
a new section related to electronic case records access. 
The records of ALR cases have been made available online 
to the parties since June of 2022 through Research Texas 
(re:SearchTX). Re:SearchTX is an electronic court records 
repository that is connected to eFile Texas and hosted by the 
State of Texas through a vendor contracted by the Office of 
Court Administration. It offers a web-based platform that allows 
registered users to view and download ALR case records for 
the SOAH cases that they are authorized to access. When 
a document is electronically filed in an ALR case at SOAH, 
a copy of the filing is automatically uploaded and retained in 
re:SearchTX. Online access to locate, view, and download ALR 
case records at SOAH is publicly available at no cost. This 
self-service platform allows defendants, defense counsel, and 
DPS attorneys to easily access the case filings and records 
for their ALR cases, eliminating the need for parties to submit 
requests to SOAH under the Texas Public Information Act to 
obtain copies of case records. 
Subsection (a) of §159.61 states that the records of ALR pro-
ceedings are available online through re:SearchTX. Subsection 
(b) describes the accuracy and completeness of the electronic 
case records available through re:SearchTX, and provides no-
tice of which particular portions of ALR case records may not 
be included. These include audio recordings of the hearing, ex-
hibits that were not included as part of the administrative record, 
audio and video exhibits, and the written transcript, if any. 
Because ALR case records are filed confidentially as described 
under the proposed §159.53(c)(4), users of re:SearchTX are 
only allowed to access records of the ALR cases for which they 
have an approved security role within eFile Texas. Access to 
records in re:SearchTX is controlled by the parties, who must 
take appropriate actions within eFile Texas to establish access 
to their own case records within re:SearchTX. Subsection (c) 
of §159.61 explains technical aspects of how re:SearchTX 
uses role-based access to maintain the security of confidential 
records, and lists the requirements for how defendants, lead 
counsel, and members of lead counsel's firm may obtain ac-
cess to ALR case records through re:SearchTX based on their 
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assigned role within eFile Texas. Most technical difficulties 
experienced by users of re:SearchTX are the result of the user's 
own failure to correctly establish their case role within eFile 
Texas in accordance with requirements listed in subsection (c). 
Subsection (d) of §159.61 establishes SOAH's expectation for 
attorneys who appear before SOAH in ALR cases to establish 
access to re:SearchTX and maintain a sufficient level of techni-
cal competence to use eFile Texas and re:SearchTX to monitor 
case activity and obtain copies of case records for the cases to 
which they are assigned. SOAH's intent with this rule is not only 
to promote the greater access and efficiency afforded to litigants 
by the re:SearchTX system, but also to set SOAH's expectations 
for attorney conduct in ALR proceedings with respect to elec-
tronic records administration. Unfortunately, SOAH has often 
observed substandard records management practices by coun-
sel and their legal support staff in ALR cases, including failure to 
properly associate lead counsel with the record of the case, fail-
ure to establish a law firm profile for electronic records access, 
failure to monitor the email address of record for electronic ser-
vice of process, failure to update service lists, failure to download 
or retain electronic copies of case filings, and an unprofessional 
over-reliance on SOAH's records staff for document retrieval, 
case status monitoring, and assistance with hearing preparation. 
The development of technical competence in using re:SearchTX 
as a tool for supporting the records management practices of at-
torneys and law firms can help to promote greater efficiency and 
professionalism in the handling of ALR cases. 
Subchapter C 

Subchapter C relates to witnesses and subpoenas. SOAH's pro-
posed amendments to these rules are intended to update certain 
language to reflect the prevalent use of videoconference tech-
nology as a method of appearance for conducting ALR hearings, 
and to codify certain best practices with respect to subpoenas. 
Section 159.101 relates to Subpoenas Generally, is clarified to 
update language relating to the "appearance" of subpoenaed 
witnesses at a hearing. 
Section 159.103 relates to Issuance and Service of Subpoenas. 
This section is amended by reorganizing and updating the rule 
and breaking it into two rules for clarity by adding a new §159.104 
relating to witness fees. 
Subsection (a) of §159.103 is amended by removing instruc-
tions regarding the methods of serving subpoenas and relocat-
ing those provisions to a revised subsection (c) relating to meth-
ods of service. Information regarding payment of the costs for 
subpoenaed documents or items is relocated from the current 
§159.103(f) to §159.103(a). 
Subsection (b) of §159.103 is amended to require the service 
of subpoenas to include a copy of the notice of hearing or other 
information sufficient notifying the witness of how to appear, in-
cluding any information required to access a videoconference or 
join a teleconference call. This is considered a best practice and 
is intended to avoid situations where a subpoenaed witnesses 
has not been given sufficient information to comply with the sub-
poena or participate in the hearing. 
Subsection (c) of §159.103 is amended by replacing informa-
tion about return of service and witness fees with a new sub-
section relating to the methods of service for subpoenas. The 
introductory clause of subsection (c) republishes language from 
the current §159.103(a) requiring the service of subpoenas and 
discusses who may serve a subpoena. 

Subsection (c)(1) of §159.103 provides that subpoenas may be 
served on a witness's attorney if they are represented by an at-
torney. 
Subsection (c)(2) of §159.103 relates to the service of subpoe-
nas when a witness is a peace officer and amends the current 
rule to designate the service of peace officers through their law 
enforcement agency as the primary method of service, rather 
than as an alternative method of service. This change is nec-
essary to encourage the delivery of subpoenas to the officer at 
their employing law enforcement agency, rather than at their per-
sonal home address. As a matter of public policy, the home ad-
dress of peace officers is treated as confidential under Texas law 
in accordance with sections 552.117-.1175 of the Texas Gov-
ernment Code and section 25.025 of the Tax Code. Therefore, 
the preferred, and often the most effective, method of service is 
through the peace officer's employing law enforcement agency. 
If the peace officer's law enforcement agency does not have an 
accepted method for receipt of service of subpoenas, then the 
proposed rule would allow the subpoena to be served by deliv-
ering a copy to the witness. Information requiring the filing of the 
return of service is moved to subsection (d), and information re-
garding the payment of witness fees is relocated to §159.104. 
Subsection (d) of §159.103 requires a copy of the subpoena to 
be filed along with the return of service at least three days prior 
to the hearing. Filing of a copy of the subpoena with SOAH is 
necessary for the judge to be able to ascertain whether the sub-
poena was properly served. Information from the existing sub-
section (d) regarding the payment of witness fees is relocated to 
§159.104. 
Subsection (e) of §159.103 is amended to codify SOAH's 
current practice of allowing a subpoenaed witnesses to appear 
by telephone or videoconference when the witness resides 
or works more than 150 miles from the designated hearing 
location. This practice is consistent with Rule 176 of the Texas 
Rules of Civil Procedure, which states that a person may not be 
compelled to appear in a county that is more than 150 miles from 
where the person resides or is served. The current language of 
§159.103(e) relating to the payment of witness fees in the event 
of a default is relocated to §159.104 relating to witness fees. 
Subsection (f) of §159.103 is amended to eliminate the current 
requirement for a party seeking the admission of documents or 
other tangible items to provide any special equipment required 
to offer the items into evidence. SOAH has not observed any 
continuing need for the use of special equipment in ALR hear-
ings, and therefore this rule is no longer necessary. Moreover, 
the proposed rule in §159.53(c)(5)(D) requiring audiovisual evi-
dence to be presented in a common, non-proprietary file format 
without the need for special equipment or software should elimi-
nate the need for proprietary software or special video players to 
view dash-cam or body-cam footage for ALR proceedings. Sub-
section (f) is also amended to clarify that any subpoenaed doc-
uments or other evidence must be pre-filed in the same manner 
as other exhibits. 
A proposed new §159.104 relates to witness fees. This new 
provision relocates information relating to the payment of witness 
fees and mileage reimbursement from the current §159.103 to its 
own section so that all witness fee information is together in one 
place. 
Subsection (a) of §159.104 republishes language from the cur-
rent §159.103(c) regarding the payment of witness fees. The 
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provision is also amended to recognize that the witness may 
waive payment of the fee. 
Subsection (b) of §159.104 republishes language from the cur-
rent §159.103(c) regarding the payment of mileage reimburse-
ment if the witness travelled more than 25 miles round-trip to 
attend the hearing. The website address for the Comptroller of 
Public Accounts where travel rates can be found is updated. 
Subsection (c) of §159.104 clarifies that if the witness is a peace 
officer, then any amounts for the payment of witness fees and 
travel expenses should be sent to the attention of the peace offi-
cer's employing law enforcement agency. This is consistent with 
current practice and should resolve any ongoing confusion about 
the proper method for payment of witness fees when a witness 
is a peace officer. 
Subsection (d) of §159.104 republishes language from the cur-
rent §159.103(d) relating to procedures for the payment of wit-
ness fees when the hearing is conducted by teleconference and 
updates the rule to also refer to videoconference. 
Subsection (e) of §159.104 republishes language from the cur-
rent §159.103(e) relating to procedures for the payment of wit-
ness fees when the party who served the subpoena fails to ap-
pear for the hearing. 
Subsection (f) of §159.104 provides that the process for the han-
dling of witness fees and mileage reimbursement if a subpoena 
request is denied or a subpoena is quashed are governed by 
§159.105. 
Subchapter D 

Subchapter D relates to discovery, and §159.151 relates to pre-
hearing discovery. 
The proposed amendment to subsection (a) of §159.151 is in-
tended to update the prehearing discovery rule for consistency 
with §159.51(b) of Subchapter B relating to the effect of SOAH's 
acquisition of jurisdiction over an ALR case. With the proposed 
amendment, both §159.51 and §159.151 will uniformly state that 
the parties may initiate discovery only after SOAH acquires ju-
risdiction and schedules a hearing. 
Subsection (c) of §159.151 is amended to clarify that the discov-
ery rules of the Texas Rules of Civil Procedure that require initial 
disclosures without awaiting a discovery request (TRCP Rules 
194 and 195) do not apply to ALR proceedings at SOAH. 
The proposed amendment to subsection (f) of §159.151 would 
update the method of service used by defendants to serve dis-
covery requests to DPS by requiring electronic service to the 
email addresses on file for the Department with the record of the 
case. This change is consistent with the proposed changes to 
§159.55 (relating to Service of Documents on Parties) to facili-
tate the use of electronic filing and service. 
The proposed amendment to subsection (i) of §159.151 would 
remove the limitation on the number of continuances that may 
be granted due to the late production of documents through dis-
covery. Removal of this limitation will afford SOAH judges the 
discretion to grant additional discovery-related continuances if 
warranted under the circumstances of the case. 
The proposed amendment to subsection (j) of §159.151 would 
require DPS to inform the defendant of the identity of the per-
son or entity from whom the defendant may obtain discovery of 
records relating to the inspection, maintenance, or repair of an 
instrument used to test the defendant's breath specimen if the 

Department does not have actual possession of those records 
at the time of a discovery request. 
The proposed amendment to subsection (k) of §159.151 would 
clarify that a subpoena for the production of documents from a 
third party must allow the third party an option to produce the 
documents in lieu of personal appearance at the hearing, un-
less they have also been subpoenaed to give testimony at the 
hearing. The intent of this provision is to avoid undue delay of a 
hearing or unnecessary inconvenience to third parties that could 
result from requiring personal appearances in lieu of production 
of documents, For example, it is unnecessary to require the per-
sonal appearance of a 911 operator if the recording of the rele-
vant 911 call can be produced. The proposed language is also 
consistent with Rule 176.6(c) of the Texas Rules of Civil Proce-
dure. 
Subchapter E 

Subchapter E relates to hearing and prehearing procedures. 
The proposed amendments to this section are intended to up-
date the procedural rules to reflect current ALR practice before 
SOAH, codify best practice for ALR hearings, and improve 
consistency with other changes to these rules of procedure. 
Rule §159.201 relates to the scheduling and notice of hearing. 
Subsections (a), (b), and (c) of §159.201 are amended to reflect 
the fact that SOAH has now assumed the primary responsibil-
ity from DPS for the scheduling of ALR hearings. This trans-
fer of authority was completed on June 1, 2022, as the result of 
SOAH's 2015 Sunset Advisory Commission Report, the passage 
of H.B. 2154, 84th R.S. (2015), and §524.033 of the Transporta-
tion Code. 
Subsections (a) and (b) of §159.201 are amended to provide that 
once SOAH acquires jurisdiction over a case, SOAH's current 
practice is to schedule a hearing at the earliest possible date in a 
prompt, fair, and cost-effective manner, taking into consideration 
the feasibility of videoconferencing. Subsection (b) of §159.201 
also provides that SOAH will attempt to schedule cases together 
by geographic region based on the county of arrest. 
Subsection (c) of §159.201 is amended to delete the reference to 
DPS as the entity issuing the notice of hearing for a telephone or 
videoconference hearing. Under current practice, DPS usually 
issues the initial notice of hearing, but any subsequent sched-
uling orders relating to the same case are issued by a SOAH 
judge as the result of SOAH having assumed responsibility for 
the scheduling of hearings from DPS. Amendments to this sec-
tion would also apply the current requirement for videoconfer-
ence and teleconference hearings to be rescheduled only by the 
filing of a continuance or agreement of the parties to all sched-
uled hearings without regard to the method of appearance. 
Subsection (d) of §159.201 is amended to clarify that the no-
tice of hearing is presumed to have been "served" (rather than 
mailed) to the defendant on the date it was issued. This is be-
cause service may be established through a variety of methods, 
and not only by mail. 
Subsection (e) of §159.201 is added to state that SOAH will 
provide timely access to ALR case scheduling information on 
the agency's website. This is reflected in the rules to describe 
SOAH's current practice and to comply with §524.033(c)(2) of 
the Texas Transportation Code. 
Section 159.203 relates to the waiver or dismissal of a hearing. 
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Subsection (b) of §159.203 is amended to clarify the method 
by which SOAH and the defendant are notified when a case is 
rescinded by DPS: DPS is required to file a notice of rescission 
in the docket of the SOAH case. 
A new subsection (c) of §159.203 is proposed to establish a 
new procedure for involuntary dismissal. Both the Texas Rules 
of Civil Procedure and SOAH's Rules of Procedure for general 
docket cases allow various forms of involuntary dismissal. Yet 
despite the statutory scheme requiring the prompt disposition of 
ALR cases, SOAH currently has no consistent procedure for dis-
missing ALR cases when the resolution of a case is unreason-
ably delayed. The majority of ALR cases are currently resolved 
within 90 days, with fewer than 5% of all cases requiring three 
or more continuances. Because ALR cases are capable of be-
ing resolved so quickly, a delay of more than 90 days is unusual 
and potentially unreasonable depending on the circumstances. 
The new subsection (c) of §159.203 is proposed to establish a 
process by which an ALR case may be involuntarily dismissed 
from SOAH's docket if the case is either inactive for a period of 
120 days, or the judge finds that the parties are unable to pre-
pare for hearing after multiple continuances. 
Subsection (c)(1) of §159.203 would require the judge's order of 
involuntary dismissal to be sent to the parties at least 15 days 
prior to the dismissal, and would further require the order to in-
form the parties of the reason for the dismissal and the process 
to seek reinstatement of the case. Subsection (c)(2) would al-
low the judge to grant a motion to reinstate the case if the mov-
ing party shows a valid and compelling reason for the delay or 
inaction, or the judge finds that extraordinary circumstances ex-
ist that require an exception. A dismissal under this section re-
moves the case from SOAH's docket and rescinds the suspen-
sion without a decision on the merits. This proposed form of 
involuntary dismissal is fair to both parties and has the same ef-
fect as when a case is rescinded by DPS under the current 37 
Texas Administrative Code §37.6. 
Sedtion 159.207 relates to continuances. 
Subsection (a) of §159.207 is amended to remove the former 
requirement for DPS to notify SOAH when a statutory "5-day" 
continuance is filed under section 524.032(b) of the Transporta-
tion Code. The proposed amendment is necessary to conform 
to current practice. Now that the scheduling of cases has been 
transferred to SOAH, continuance requests are filed with SOAH 
(not DPS) and SOAH automatically reschedules the case in re-
sponse to a 5-day continuance. 
Subsection (b) of §159.207 is amended for consistency with cur-
rent practice to clarify that a judge may grant a continuance if the 
motion for continuance is supported by good cause, consent of 
the parties, or operation of law. SOAH has historically granted 
continuances for these reasons, but the current rule only refer-
ences a continuance due to the unavailability of a subpoenaed 
witness. 
Subsection (c) is amended to recognize that SOAH judges do 
not have discretion with respect to a statutory "5-day" continu-
ance filed under section 524.032(b) of the Transportation Code. 
Consistent with current practice, this subsection is also amended 
to allow continuances to be filed in writing or presented orally at 
the hearing. Motions for continuance must state the reason for 
the continuance, the number of prior requests for continuance, 
and if written, include a certificate of service and a certificate of 
conference. 

Subsection (e) of §159.207 is added to require responses to a 
written motion for continuance to be promptly submitted in writ-
ing, but an oral motion for continuance may be responded to 
orally at the hearing. 
Section 159.209 relates to participation by telephone or video 
conference. The amendments to this section are intended to 
update the procedural rules to recognize videoconferencing as 
the predominant method of appearance for ALR cases, to dis-
tinguish videoconferencing from telephone conferencing, and to 
implement best practices when using these technologies for ALR 
hearings. 
Subsection (a) of §159.209 is amended to address the use of 
videoconference technology for ALR hearings and clarify the 
judge's ability to allow or require an ALR hearing to be con-
ducted by videoconference, subject to certain limitations. Sub-
section (a)(1) requires that the notice of hearing for a videocon-
ference hearing must include all the necessary log-in information 
for the parties to participate in the hearing and must also provide 
a back-up or alternative option for participants to connect to the 
hearing audio by telephone. This practice ensures that partici-
pants have fair notice and an opportunity to attend a videocon-
ference hearing. Subsection (a)(2) provides that when a party 
objects to the use of videoconferencing, the judge must timely 
rule on the objection in a manner consistent with Rule 21d of 
the Texas Rules of Civil Procedure. This rule maintains consis-
tency with current judicial practice when considering objections 
to videoconferencing as a method of appearance. Subsection 
(a)(3) provides that before a witness is allowed to give testimony 
by videoconference, the judge may require the witness to appear 
on camera during the entirety of their testimony. 
Subsection (b) of §159.209 is amended to address the use of 
telephone conference calling for ALR hearings. The rule distin-
guishes teleconferencing from videoconferencing because tele-
conferencing imposes greater limitations on the presentation of 
evidence, the examination of witnesses, and how the hearing 
may be conducted. Subsection (b) is amended to clarify that the 
parties may file a motion or agreement of the parties requesting 
a teleconference hearing only after SOAH acquires jurisdiction 
of the case and the consent of both parties is required. Notice for 
a teleconference hearing must include the dial-in information for 
joining the teleconference and instructions for submitting docu-
ments and evidence to be considered at the hearing. Before a 
witness is allowed to give testimony by telephone, the judge will 
confirm the identity of the witness, which may require the witness 
to provide reasonable verification of their identity under oath. 
Subsection (c) of §159.209 is amended to remove former re-
quirements for parties to provide teleconference or videoconfer-
ence numbers. This requirement is a remnant from a former 
time when the SOAH judge would place individual phone calls 
to each of the parties, and then attempt to join them together on a 
conference line. Today, SOAH uses modern conference hosting 
technology platforms for both videoconferencing and teleconfer-
ences. Under current practice, participants log-in or dial-in to join 
the hearing at the scheduled time and are then admitted to the 
proceeding by the judge. 
Subsection (d) of §159.209 is amended to delete the specific ref-
erence for prefiling of documentary evidence in teleconference 
and videoconference hearings. Prefiling is now required for all 
ALR proceedings without regard to the method of appearance. 
The prefiling requirement for exhibits is restated in the proposed 
amendments to §159.53(c)(5)(A), while the process for review of 
new evidence introduced by a witness at the hearing is deleted 

49 TexReg 3652 May 24, 2024 Texas Register 



and restated in the amendments to §159.211(c)(4) (relating to 
hearing procedures). 
Subsection (e) of §159.209 relating to default of a telephone or 
videoconference hearing is deleted from this section and relo-
cated with amended wording to §159.213 (relating to Failure to 
Attend Hearing and Defaults) so that rules relating to defaults 
are located together within the same rule. 
A new §159.210 is proposed to establish procedures for a hear-
ing on written submission. A hearing on written submission is 
an ALR hearing where the parties waive their right to present 
oral testimony and examine witnesses, and instead, the judge is 
asked to consider the evidence and issue a ruling based solely 
on the submitted pleadings, motions, and exhibits. Subsection 
(a) allows the parties to file a motion or notice of agreement for 
a hearing on written submission. The motion requires that the 
parties have filed and served or exchanged all evidence nec-
essary for the resolution of the case. Subsection (b) provides 
that judges shall liberally grant requests to conduct hearings on 
written submission. Subsection (c) explains the parties' waiver 
of oral argument and cross-examination, and states that the ad-
ministrative record is limited to only the pleadings, motions, ex-
hibits, and orders filed in the case. Subsection (d) requires the 
judge to issue a written decision in the same manner as other 
ALR cases. The judge's decision is also subject to appeal in the 
same manner as other ALR cases. 
Section 159.211 relates to hearing procedures generally. Sub-
section (a)(3) is amended to clarify the judge's authority and duty 
to conduct the hearing in a fair and expeditious manner, deter-
mine the order in which cases are heard, impose reasonable 
conditions on the length of time required for a hearing, and pro-
tect witnesses from abusive, repetitious, or prolonged question-
ing. Subsection (b) regarding application of the rules of evidence 
to ALR proceedings is amended to more accurately reflect that 
Texas Government Code §2001.081 provides for an expanded 
application of the rules of evidence to administrative proceed-
ings. Subsection (c)(3) is amended to clarify that the judge may 
allow the testimony of witnesses to be taken by telephone or 
videoconference, provided that all parties have the opportunity 
to participate in the hearing. A new subsection (c)(4) is proposed 
to restate procedure for allowing a party to review any new ev-
idence introduced by a witness that was not already prefiled. 
This relocates language from the current §159.209(d) (relating 
to documents reviewed by a witness in a telephone or videocon-
ference hearing) so that these requirements are broadly applied 
to all ALR hearings, not just hearings conducted by videoconfer-
ence or teleconference. Language of the current subsection (f) 
(relating to what happens if a defendant fails to make a timely 
request for an interpreter) is relocated to subsection (e). A new 
subsection (f) is proposed to document SOAH's current prac-
tice for how defense counsel and judges can address situations 
where defense counsel is scheduled to appear in more than one 
ALR hearing at the same time. 
Section 159.213 relating to failure to attend a hearing and de-
fault is amended to update SOAH's current default rule for ALR 
cases. Under the current rule, only a defendant may be subject 
to default for a failure to appear. This is consistent with sections 
524.036 and 724.044 of the Transportation Code, which state 
that when a defendant fails to appear for a hearing without good 
cause, the defendant waives their right to hearing. However, 
SOAH is required by Chapter 2003 of the Government Code to 
conduct hearings in a fair, independent, and impartial manner. 
Rule 155.501 of SOAH's rules of procedure for general docket 

cases, and Rule 156a of the Texas Rules of Civil Procedure, re-
quire a party-neutral procedure for what happens when a party 
fails to appear for the hearing. To this end, the proposed amend-
ments to §159.213 would treat DPS and the defendant equally 
insofar as either party could potentially be found in default based 
on a failure to appear. 
Subsection (a) of §159.213 is amended to state that if a party 
fails to appear for the hearing, the judge may proceed on a de-
fault basis on the judge's own motion or on the request of the 
opposing party. 
As explained below, the current Subsection (b) (relating to re-
quests to vacate a default) is renumbered as subsection (g). A 
new subsection (b) describing what constitutes a default for pur-
poses of a telephone or videoconference hearing relocates and 
updates language from the current §159.209(e) (relating to par-
ticipation by telephone or videoconference) so that these default 
procedures are described within the default rule. Under the pro-
posed new subsection (b), if a participant either fails to attend 
a telephone or videoconference hearing or fails to exercise dili-
gence to resolve any technical difficulties with attendance for a 
period of fifteen minutes after the scheduled time for the hear-
ing, then they may be found in default. The proposed rule would 
extend the time to allow a party to attend a remote hearing from 
ten minutes to fifteen minutes and provides guidance on what 
parties who are experiencing technical difficulties with appear-
ance by videoconference or teleconference are expected to do 
to avoid default. The proposed rule would also eliminate the cur-
rent default rule regarding a failure of a party to be ready to pro-
ceed because such grounds do not constitute a failure to appear. 
A proposed new subsection (c) of §159.213 requires a default to 
be supported by adequate proof that the notice of hearing was 
properly filed and served on the defaulting party. Subsection 
(c)(1) establishes a rebuttable presumption that proper notice 
was given to a defendant if the notice was served electronically 
to the defendant or defense counsel at the email address on file 
with the record of the case. The judge may also consider evi-
dence that the notice was served through other methods. Sub-
section (c)(2) establishes a rebuttable presumption that proper 
notice was given to DPS if information regarding the date, time, 
and location or method of appearance was electronically trans-
mitted to the Department by the SOAH Chief Clerk's Office or 
issued by the judge to the DPS attorney of record at the email 
address(es) reflected in eFile Texas. The judge is also allowed 
to consider evidence that the notice of the scheduled hearing 
was published on SOAH's website or available to DPS through 
re:SearchTX. 
A proposed new subsection (d) of §159.213 provides that if the 
defendant fails to appear, the defendant's right to a hearing is 
waived and the judge will issue a decision authorizing suspen-
sion of the defendant's driver's license. 
A proposed new subsection (e) of §159.213 provides that if DPS 
fails to appear, the judge will issue a default dismissal without 
suspension or disqualification of the defendant's driver's license. 
A case dismissed under this subsection may not be refiled. 
The current subsection (b) of §159.213 relating to motions to 
vacate a default is renumbered as subsection (g). The new sub-
section (g) is then amended throughout to make the provision 
neutrally applicable to both DPS and the defendant. The time 
for when a motion to vacate must be filed is clarified to require 
filing of the motion within 10 days of the judge's issuance of a 
default decision and order, not within 10 days of the hearing at 

PROPOSED RULES May 24, 2024 49 TexReg 3653 



which they failed to appear. The requirements for a motion to 
vacate are amended to include a requirement for the defaulting 
party to state the grounds for their failure to appear. An option for 
a hearing on the motion to occur by videoconference is added to 
the existing option for a teleconference hearing on the motion. 
Subchapter F 

Subchapter F relates to the disposition of a case. 
Section 159.253 relates to the decision of the judge. Subsec-
tion (b) of §159.253 pertains to the finality of the SOAH judge's 
decision and is amended to clarify that the judge's order is not 
subject to a request to modify a decision, except for a corrected 
decision under the proposed new §159.254. 
A new subsection (c) of §159.253 is proposed to clarify that the 
SOAH judge's decision merely adjudicates the issue of whether 
the DPS is authorized to suspend a license and the length of 
the suspension authorized; it does not determine the specific ef-
fective dates for any suspension of a defendant's license. This 
clarification is intended as an official rejection of any former prac-
tice at SOAH in which judges may have engaged in the practice 
of backdating an ALR decision in order to probate an ALR sus-
pension or reduce the amount of time a defendant's license is 
suspended by DPS. 
A new subsection (d) of §159.253 is proposed to clarify that the 
outcome of an ALR case is determined by the SOAH judge's fi-
nal written decision, and not by any automated case data that 
is exchanged with DPS. SOAH's Administrative Case Tracking 
System (ACTS) maintains a two-way data exchange with DPS 
in which certain data elements relating to ALR cases are ex-
changed between SOAH and DPS to help both agencies man-
age the large volume of cases. When an ALR decision or order 
of dismissal is issued by a SOAH judge, case data relating to 
the disposition type and manner is relayed from the ACTS sys-
tem back to DPS's automated systems. This data exchange is in 
addition to SOAH's formal issuance and delivery of the judge's 
written decision to DPS through eFile Texas. Although the au-
tomated case data provided to DPS is intended to accurately 
reflect the outcomes of cases, it is not officially a part of the ad-
ministrative record. Occasionally, the data reported to DPS for a 
particular case outcome may conflict with the judge's actual writ-
ten decision due to a data entry or coding error. SOAH is aware 
that DPS staff have occasionally misinformed defendants that 
DPS is without authority to correct a defendant's driver's record 
when a data reporting errors occur. The proposed §159.253(d) 
resolves this issue by clarifying that the judge's final written de-
cision or order always controls as to the proper disposition of the 
case over any conflicting data reported to the DPS Enforcement 
and Compliance Service division. 
A new subsection (e) of §159.253 is proposed to clarify that DPS 
is solely responsible for ensuring that the Department admin-
isters the defendant's driving record and any suspension in a 
manner that is consistent with the judge's final disposition of the 
case. The intent of this provision is to correct a mistaken belief 
by some as to the extent of SOAH's authority. SOAH does not 
have legal authority to take post-judgement enforcement action 
against DPS with respect to the administration of an ALR deci-
sion. This subsection supplements the new subsections (c) and 
(d) by further clarifying the separation of responsibility between 
SOAH and DPS as to which agency is responsible for adminis-
tration of a defendant's driver's license record and any suspen-
sion once the SOAH judge has issued a final decision or order. 

A new §159.254 is proposed relating to the correction of a fi-
nal decision. It sometimes happens that when a written ALR 
decision is rendered, essential information that should be in-
cluded in the record is inadvertently omitted, entered incorrectly, 
or entered into the wrong template as the result of a clerical er-
ror. Although SOAH does not have the same plenary powers 
as the judiciary, SOAH does have some limited ability to cor-
rect post-judgement clerical errors and omissions as necessary 
to ensure that the judge's intent is properly reflected in the ad-
ministrative record at SOAH and that the due process rights of 
the parties are not inadvertently prejudiced by clerical errors in 
entry of judgement. §159.254 would create a formal and consis-
tent process for the correction of such errors. Subsection (a) of 
§159.254 creates an exception to Rule §159.253 to allow DPS, 
defendants, and SOAH's own administrative law judges to seek 
correction of an ALR decision after it has been issued for the lim-
ited purpose of correcting a clerical error or applying the correct 
statutory period of suspension. Subsection (b) requires that any 
motion for a corrected decision must be filed as soon as possible 
after the error is discovered, but not later than 10 business days 
after the issuance of the original decision, and must specify the 
error to be corrected. Subsection (c) provides that a motion for 
a corrected decision does not extend the deadline for appeal or 
stay other actions. Subsection (d) establishes the ground rules 
for such corrections and states that a corrected decision may 
only be issued if the error is apparent on the face of the record 
and correction is required to accurately reflect the judge's intent. 
A corrected decision cannot be based on a request for reconsid-
eration or new evidence and may not be used to correct judicial 
error in the judgment. Subsection (e) provides that the judge is 
not required to act on a request for correction of a final decision, 
and any correction of a decision must be issued by not later than 
the 29th day after issuance of the original decision that is in error. 
Section 159.255 relates to the appeal of a judge's decision, and 
SOAH proposes amendments to this section for consistency with 
current practice. 
Subsection (a) of §159.255 is amended to clarify that it is the 
responsibility of the person appealing an ALR decision to pro-
vide the administrative record to the appropriate court for appeal. 
Subsection (a) also cross-references a new subsection (d). 
Subsection (a)(1) of §159.255 is amended to eliminate the 
outdated requirement for the record on appeal to include the 
"first" file-marked or stamped copy of motions and other plead-
ings. This requirement pre-dates the adoption of electronic 
case records and relates back to a time when only the original 
filed-stamped paper copy of a document was considered to be 
the official record. Today, the administrative record consists of 
electronic case records that have been e-filed at SOAH. When 
documents are e-filed with the SOAH Chief Clerk's Office, 
SOAH's acceptance of a filing is logged through eFile Texas and 
recorded on the face of the document by SOAH's electronic file 
stamp. This file-stamped electronic version of a record may be 
relied upon in the same manner as an original or certified copy. 
Thus, the requirement for any document to be the "first" copy is 
unnecessary. 
Subsection (b) of §159.255 is amended to address the statutory 
requirement of section 524.041(c) of the Transportation Code 
requiring a person who appeals an ALR decision to provide a 
copy of the petition of appeal to SOAH. This section requires 
filing a copy of a file-stamped or certified copy of the petition of 
appeal into the record of the case at SOAH. 
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The former subsection (b) of §159.255 is renumbered as subsec-
tion (c) and is amended to clarify the current process for appeal 
transcript requests. Appeal transcript requests must be filed into 
the record of the case, together with a file-stamped or certified 
copy of the petition of appeal. This subsection is also amended 
to clarify that SOAH is not obligated to prepare a written tran-
script for cases that are not appealed, nor is SOAH required 
to furnish a free transcript to a party who is unable to pay the 
costs of a transcript. These changes are intended to ensure 
that SOAH's appeal transcript process is reserved for only its in-
tended purpose of preparing written transcripts for appeal, and 
only upon the payment of costs. These changes are consistent 
with section 524.044 of the Transportation Code (relating to tran-
scripts for ALR appeals) and Texas Attorney General Opinion 
GA-0524 (2007) (stating that SOAH is not required to furnish a 
free transcript to indigent defendants for ALR appeals). 
Section 159.255(b) is also amended to remove reference to 
the requirement for SOAH to provide the record to the review-
ing court. As provided by subsection (a) of this section, the 
longstanding and current practice in ALR cases is for SOAH to 
provide the certified record to the parties, and then the parties 
provide the record directly to the court. Information addressing 
SOAH's retention of the case file and audio recording is relo-
cated to a new subsection (e) relating to records retention. 
A new subsection (d) of §159.255 is added to recognize that 
some local jurisdictions throughout the state have adopted a 
practice of allowing ALR cases to be appealed for the sole pur-
pose of obtaining a stay of suspension to allow additional time 
for a person to seek an essential need or occupational driver's 
license. The parties will need to confirm the local rules of the 
court for their particular jurisdiction, but where this is allowed, 
courts will sometimes waive the transcript requirement. 
A new subsection (e) of §159.255 is added to address SOAH's 
retention of appealed case records for a period of three years. 
This subsection relocates language regarding records retention 
from the former subsection (c). 
Subsection (c) of §159.255 is renumbered as subsection (f) and 
describes the procedure for when a reviewing court remands an 
ALR case to SOAH for further proceedings. This subsection is 
amended to remove the requirement for the parties to provide 
an estimate of the time required to present additional evidence 
if a hearing is requested. The reviewing court's instructions to 
SOAH regarding any hearing on remand should be set forth in 
the remand order, and therefore it is not necessary for the appel-
lant to request a hearing on remand or provide a time estimate. 
Subsection (d) of §159.255 relating to the effect of a remand on 
the suspension of a driver's license is renumbered as subsection 
(g). 
A new §159.257 is proposed to address the effect of the dis-
position of criminal proceedings and any orders of expunction 
on the disposition of ALR cases and records at SOAH. SOAH 
has observed that defendants, defense counsel, and judicial of-
ficials often misunderstand how a dismissal of criminal charges, 
or a court order of expunction based on a dismissal of charges, 
affects an ALR case at SOAH. This section is intended to offer 
clarification and citation to the relevant laws that determine these 
issues. As a general matter, only the acquittal of charges based 
on a finding of not guilty can impact an ALR proceeding. 
Subsection (a) of the proposed §159.257 states that the disposi-
tion or expunction of criminal charges relating to the same arrest 
that forms the basis of an ALR case does not affect SOAH's adju-

dication of an ALR proceeding, except as provided by §524.015 
or §724.048 of the Transportation Code. These provisions of 
the Transportation Code state that the disposition of a criminal 
charge does not bar any matter in issue in an ALR case unless 
the person was acquitted of certain relevant criminal charges. 
Subsection (b) of the proposed §159.257 provides that the 
records of ALR proceedings at SOAH are only subject to ex-
punction if the expunction order complies with article 55.06 of 
the Code of Criminal Procedure. Article 55.06 relates specifi-
cally to ALR case records and cross-references §524.015 and 
§724.048 of the Transportation Code. Construed together as 
a whole, these laws provide that ALR records can only be 
expunged based on the acquittal of criminal charges relating to 
the same arrest at issue in the ALR proceeding. 
Subsection (c) of the proposed §159.257 summarizes and re-
states the effect of both subsections (a) and (b) to state that only 
an order of expunction based on the acquittal of criminal charges 
can affect the disposition of an ALR case or require the expunc-
tion of ALR records; an order of expunction based on the dis-
missal of criminal charges has no effect. 
Fiscal Impact. Kristofer S. Monson, Chief Administrative Law 
Judge for SOAH, has determined for the first five-year period the 
proposed rule amendments are in effect, there are no additional 
costs to state or local government. In particular, the rule changes 
only impact SOAH and the Texas Department of Public Safety, 
and most of the procedural and technology related changes pro-
posed by the rules have already been implemented. 
Local Employment Impact. The proposal has no effect on local 
economy; therefore, no local employment impact statement is 
required under Texas Government Code, §2001.022. 
Small Business, Microbusiness, and Rural Community Impact: 
The proposal has no direct adverse economic impact for small 
businesses, microbusinesses, or rural communities; therefore, 
no regulatory flexibility analysis, specified in Texas Government 
Code, §2006.002, is required. 
Cost Increase to Regulated Persons: The proposal does not 
impose a cost on regulated persons, another state agency, a 
special district, or a local government and, therefore, is not sub-
ject to Texas Government Code, §2001.0045. More specifically, 
the technology-related changes proposed by the rules that re-
quire the use of videoconferencing, electronic filing and service, 
and electronic records access have already been implemented. 
SOAH provides free access to attend videoconference hearings 
using a videoconferencing platform hosted by SOAH. SOAH 
has adopted and implemented eFile Texas, which is a statewide 
electronic filing and service provider that is available to DPS 
and ALR case participants at no cost. SOAH has also adopted 
re:SearchTX, which is an online court records repository for 
access to ALR case records at SOAH and there are no costs to 
create an account or obtain access to SOAH records. To the ex-
tent that any individual participant may incur technology-related 
costs associated with SOAH's implementation of electronic 
filing and videoconferencing for ALR hearings, these costs are 
anticipated to be off-set by increased access to participation in 
ALR proceedings, greater efficiencies associated with electronic 
documents, and cost-savings associated with reduced costs for 
copying and mailing documents, and reduced travel expenses 
associated with hearing attendance. 
Takings Impact Assessment. Chief Judge Monson has deter-
mined that the proposed rule amendments will not affect pri-
vate real property interests, therefore SOAH is not required to 
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prepare a takings impact assessment under Government Code 
§2007.043. 
Public Benefit. Chief Judge Monson has determined for the first 
five-year period the proposed rule amendments are in effect, 
there will be a benefit to the general public, attorneys, and other 
parties appearing at SOAH because the proposed rule amend-
ments will provide improved efficiency in the filing and service 
of documents relating to ALR cases at SOAH, increased access 
to the administrative hearings process, and greater fairness and 
efficiency in the conduct of ALR hearings. 
Government Growth Impact Statement. Pursuant to Govern-
ment Code §2001.0221, the agency provides the following Gov-
ernment Growth Impact Statement for the proposed rule amend-
ments. For the first five years the proposed rule amendments 
will be in effect, the agency has determined the following: (1) 
The proposed rule amendments do not create or eliminate a 
government program; (2) Implementation of the proposed rule 
amendments does not require the creation of new employee po-
sitions or the elimination of existing employee positions; (3) Im-
plementation of the proposed rule amendments does not require 
an increase or decrease in future legislative appropriations to the 
agency; (4) The proposed rule amendments do not require an in-
crease or decrease in fees paid to the agency; (5) The proposed 
rule amendments do not create a new form of regulation; (6) 
The proposed rule amendments do not expand, limit, or repeal 
existing regulations; (7) The proposed rule amendments do not 
increase the number of individuals subject to the rule's applica-
bility; and (8) The proposed rule amendments do not positively 
or adversely affect this state's economy. 
Public Comments. Written comments on the proposed rules 
may be submitted to State Office of Administrative Hearings, 
ATTN: Office of General Counsel, P.O. Box 13025, Austin, Texas 
78711-3025 or by email to: rulemaking@soah.texas.gov with the 
subject line "SOAH ALR Rule Comments." The deadline for re-
ceipt of comments is 5:00 p.m. on June 24, 2024. Public com-
ments will be addressed in the publication of the final adopted 
rule. All requests for a public hearing on the proposed rules 
must be received by the State Office of Administrative Hearings 
no more than fifteen (15) days after the notice of proposed rules 
have been published in the Texas Register. 

SUBCHAPTER A. GENERAL 
1 TAC §§159.1, 159.3, 159.7 

Statutory Authority. The rule amendments are proposed under: 
(i) Texas Government Code § 2003.050, which provides that 
the Chief Administrative Law Judge shall adopt rules that gov-
ern procedures that relate to hearings conducted by SOAH; (ii) 
Texas Transportation Code §524.002 and §724.003, which pro-
vide that SOAH shall adopt rules to administer those chapters; 
and (iii) Texas Government Code § 2003.055, which provides 
that the Chief Administrative Law Judge shall develop and im-
plement the effective use of technological solutions to improve 
the agency's ability to perform its functions. 
Cross Reference to Statute. The proposed rule amendments 
affect Chapters 2001 and 2003 of the Texas Government Code, 
article 55 of the Texas Code of Criminal Procedure, and Chapters 
522, 524, and 724 of the Texas Transportation Code. 
§159.1. Scope and Construction of this Chapter. 

(a) This chapter applies to contested hearings before SOAH 
concerning administrative suspension, denial, or disqualification of 
drivers' licenses under the Administrative License Revocation (ALR) 

Program governed by Texas Transportation Code, Chapters 522, 524, 
and 724. 

(b) These regulations shall be construed to ensure the fair and 
expeditious determination of every action. 

(c) These rules shall supplement the procedures required by 
law. [, but to] To the extent that any provisions of these rules that are 
necessary to expedite the hearings process [they] conflict with Texas 
Government Code, Chapter 2001, the provisions of this chapter shall 
prevail. 

(d) When procedural issues arising under Texas Transporta-
tion Code, Chapters 522, 524, and 724 cannot be resolved by reference 
to this chapter, the APA, and applicable case law, then the presiding 
judge will consider and apply SOAH's Rules of Procedure in Chapter 
155 of this title, and/or the Texas Rules of Civil Procedure (TRCP) as 
interpreted and construed by Texas case law, and persuasive authority 
established in other forums. 

(e) An ALR hearing under this chapter is a civil administrative 
proceeding that is separate and independent from any criminal court 
proceedings relating to the same arrest. 

§159.3. Definitions. 

In this chapter, the following terms have the meaning indicated: 

(1) Adult--An individual twenty-one years of age or older. 

(2) [(3)] Alcohol concentration--Defined in Texas Penal 
Code §49.01. 

(3) [(4)] Alcohol-related or drug-related enforcement con-
tact--Defined in Texas Transportation Code §524.001. 

(4) [(2)] ALR proceeding [suspension]--A [An] civil ad-
ministrative proceeding under Texas Transportation Code, Chapters 
522, 524 and/or 724 and this chapter relating to a driver's license dis-
qualification, suspension, or denial resulting from an arrest for an of-
fense relating to the operation of a motor vehicle or watercraft while 
intoxicated or under the influence of alcohol or controlled substances. 
[under the ALR Program which is the subject of this chapter.] 

(5) Certified breath test technical supervisor--A person 
who has been certified by DPS to maintain and direct the operation of 
a breath test instrument used to analyze breath specimens of persons 
suspected of driving while intoxicated. 

(6) Contested case--A proceeding brought under Texas 
Transportation Code, Chapter 522, Subchapter I; Chapter 524, Sub-
chapter D; or Chapter 724, Subchapter D. 

(7) Defendant--One who holds a license as defined in Texas 
Transportation Code, Chapter 521, or an unlicensed driver, whose legal 
rights, duties, statutory entitlement, or privileges may be affected by 
the outcome of a contested case under this chapter. 

(8) Defense counsel--An attorney who is authorized to par-
ticipate in an ALR proceeding as a current, former, or prospective rep-
resentative of a Defendant. Defense counsel does not include a non-at-
torney representative or an attorney who is not authorized to practice 
law in Texas and has not obtained permission to appear pursuant to 
§159.57(d) of this chapter. 

(9) [(8)] Denial--The non-issuance of a license or permit, 
and loss of the privilege to obtain a license or permit. 

(10) [(9)] DPS or the Department--The Texas Department 
of Public Safety. 

(11) [(10)] Driver--A person who drives or is in actual 
physical control of a motor vehicle. 
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(12) Efile Texas or eFile Texas--An electronic filing ser-
vice provider offered by the Office of Court Administration for use in 
electronically filing and serving documents in cases at SOAH and in ju-
dicial courts of record, available at http://www.efiletexas.gov. In these 
rules, the terms "eFile Texas," "electronic filing service provider," and 
"electronic filing manager" may be used interchangeably, although they 
may be assigned more specific meaning as appropriate in a given con-
text. 

(13) Electronic filing or filed electronically--The electronic 
transmission of documents filed in an ALR proceeding by uploading 
the documents to the case docket using eFile Texas or another elec-
tronic filing service provider certified by the Office of Court Adminis-
tration. In these rules, the term "electronic filing" may also include the 
submission of digital audio and video evidence in the manner specified 
on SOAH's website, but does not include the submission of filings by 
email, facsimile transmission, or unapproved file sharing platforms. 

(14) Electronic Filing Service Provider (EFSP) or elec-
tronic filing manager--An online web portal service offered by an 
independent third-party provider and certified by the Office of Court 
Administration for use in electronically filing documents at SOAH 
and judicial courts of record, and that acts as the intermediary between 
the filer and eFileTexas. 

(15) Electronic service or served electronically--The elec-
tronic transmission and delivery of documents to a party or a party's 
authorized representative by means of an electronic filing service 
provider. 

(16) Electronic signature or signed electronically--An elec-
tronic version of a person's signature that is the legal equivalent of the 
person's handwritten signature. Electronic signature formats include: 

(A) an "/s/" and the person's name typed in the space 
where the signature would otherwise appear; 

(B) an electronic graphical image or scanned image of 
the signature; or 

(C) a "digital signature" based on accepted public key 
infrastructure technology that guarantees the signers identity and data 
integrity. 

(17) Filed--The receipt and acceptance for filing by the 
SOAH Chief Clerk's office. 

(18) [(11)] Final decision--The decision issued by a judge 
who hears the contested case or another judge who reviewed the record 
in its entirety and who is authorized under appropriate law to issue final 
decisions in an ALR case. 

(19) [(12)] Intoxicated--Defined in Texas Penal Code 
§49.01(2). 

(20) [(13)] Minor--An individual under twenty-one years 
of age. 

(21) [(14)] Operate--To drive or be in actual physical con-
trol of a motor vehicle. 

(22) [(15)] Peace officer--A person elected, employed, or 
appointed as a peace officer under Texas Criminal Procedure Code 
§2.12 or other law. A peace officer may also be referred to as an arrest-
ing officer. 

(23) [(16)] Public place--Defined in Texas Penal Code 
§1.07, Chapter 1, and Texas Transportation Code §524.001, Chapter 
524. 

(24) Research Texas or re:SearchTX--An online repository 
of court case records in Texas, including records filed in ALR proceed-
ings at SOAH, available at http://research.txcourts.gov. 

(25) [(17)] Test--The taking of blood or breath specimens 
as set out in Texas Transportation Code, Chapters 522, 524, and 724. 

(26) Videoconference--Technology that provides for a con-
ference of individuals in different locations, connected by electronic 
means through audio and video signals transmitted over the Internet, 
where all participants have an opportunity to communicate and partic-
ipate in the conference. 

(27) [(18)] The following terms are defined in 1 Texas Ad-
ministrative Code §155.5 (relating to Definitions): Administrative Law 
Judge or judge; APA; authorized representative; business day; con-
fidential information; Chief Judge; discovery; evidence; exhibits; ex 
parte communication; party; person; personal identifying information; 
TRCP; and SOAH. 

§159.7. Other SOAH Rules of Procedure. 

Other SOAH rules of procedure found at Chapter [Chapters] 155 of this 
title (relating to Rules of Procedure), Chapter 157 of this title (relating 
to Temporary Administrative Law Judges) and Chapter 161 of this title 
(relating to Requests for Records) may apply in contested cases under 
this chapter unless there are specific applicable procedures set out in 
this chapter. The rules that specifically apply include: 

(1) Subchapter C, §§155.101, 155.103, and 155.105 of this 
title (relating to Filing Documents, Confidential Information, and Ser-
vice of Documents on Parties); 

(2) [(1)] Subchapter D, §§155.151 - 155.153, 155.155, 
155.157 [§§155.151 - 155.157] of this title (relating to Assignment of 
Judges to Cases, Disqualification or Recusal of Judges, Powers and 
Duties, Orders, and Sanctioning Authority); 

(3) [(2)] Subchapter E, §155.201 and §155.203 
[§§155.201] of this title (relating to Representation of Parties and 
Withdrawal of Counsel); 

(4) [(3)] Subchapter I, §155.417 of this title (relating to 
Stipulations); 

(5) [(4)] Subchapter I, §155.425 of this title (relating to 
Procedure at Hearing); 

(6) [(5)] Subchapter I, §155.431 of this title (relating to 
Conduct and Decorum); 

(7) [(6)] Section 157.1 [§157.1] of this title (relating to 
Temporary Administrative Law Judges); and 

(8) [(7)] Section 161.1 [§161.1] of this title (relating to 
Charges for Copies of Public Information). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 7, 2024. 
TRD-202402033 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 
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SUBCHAPTER B. CASE ADMINISTRATION 
[REPRESENTATION] 
1 TAC §§159.51, 159.53, 159.55, 159.57, 159.59, 159.61 

Statutory Authority. The rule amendments are proposed under: 
(i) Texas Government Code § 2003.050, which provides that 
the Chief Administrative Law Judge shall adopt rules that gov-
ern procedures that relate to hearings conducted by SOAH; (ii) 
Texas Transportation Code §524.002 and §724.003, which pro-
vide that SOAH shall adopt rules to administer those chapters; 
and (iii) Texas Government Code § 2003.055, which provides 
that the Chief Administrative Law Judge shall develop and im-
plement the effective use of technological solutions to improve 
the agency's ability to perform its functions. 
Cross Reference to Statute. The proposed rule amendments 
affect Chapters 2001 and 2003 of the Texas Government Code, 
and Chapters 522, 524, and 724 of the Texas Transportation 
Code. 
§159.51. Jurisdiction [Withdrawal of Counsel]. 

(a) Acquisition of jurisdiction. SOAH acquires jurisdiction 
over a case involving a particular hearing request on the date when suf-
ficient information required by SOAH for the scheduling of an ALR 
proceeding is electronically transmitted by DPS to the SOAH Chief 
Clerk's Office. [An attorney may seek to withdraw from representing a 
defendant only upon written motion for good cause shown. If another 
attorney is to be substituted as attorney for the defendant, the motion 
shall state the substituted attorney's name, address, telephone number, 
and telecopier number and state that the attorney approves the substi-
tution.] 

(b) Effect of acquisition of jurisdiction by SOAH. Once SOAH 
acquires jurisdiction, SOAH shall promptly schedule the hearing in ac-
cordance with §159.201 of this title (relating to Scheduling and Notice 
of Hearing), and DPS and the defendant may initiate discovery or move 
for appropriate relief. [If the defendant has no substitute attorney, the 
withdrawing attorney must include the defendant's last known address 
and a statement indicating whether the defendant consents to the with-
drawal. If defendant does not consent to the withdrawal, the attorney 
also must affirm that the defendant has been informed of the right to 
object to the motion.] 

(c) Commencement of time periods. A period of time estab-
lished by these rules shall not begin to run until the hearing is initially 
scheduled by SOAH. [If the motion to withdraw is granted, the with-
drawing attorney shall immediately forward the notice of hearing, all 
additional information about settings and deadlines, and any discovery 
obtained for the case to a self-represented defendant or to the substitute 
attorney for a defendant who is represented.] 

(d) Cessation of Jurisdiction. SOAH jurisdiction over a case 
involving a particular hearing request ends upon the date the SOAH 
judge issues a final decision or order of dismissal, and if applicable, 
the deadline for any post-judgement motions has passed. Thereafter, 
jurisdiction may only be extended by order of the judge to: 

(1) reinstate a case as provided by §159.203(c) of this title 
(relating to Involuntary Dismissal); 

(2) vacate a default as provided by §159.213(g) of this title 
(relating to Failure to Attend Hearing and Default); or 

(3) correct a decision as provided by §159.254 of this title 
(relating to Correction of Final Decision). 

(e) After the cessation of jurisdiction, SOAH has concluded its 
involvement in the matter and has no continuing jurisdiction, including 

that SOAH has no authority to enforce or correct the Department's ad-
ministration of a suspension, revocation, or reinstatement of a driver's 
license. 

§159.53. Filing Documents. 

(a) All notices, pleadings, motions, exhibits, and other doc-
uments for ALR proceedings must be filed in the manner specified 
by this section and in compliance with 1 Texas Administrative Code 
§155.101 and §155.103 of this title (relating to Filing Documents and 
Service of Documents on Parties). 

(b) Methods of Filing. 

(1) Electronic Filing. Defense counsel and the Department 
shall electronically file all notices, pleadings, motions, exhibits, and 
other documents for an ALR proceeding at SOAH by use of eFile 
Texas or another electronic filing service provider certified by the Of-
fice of Court Administration. Parties not represented by an attorney are 
strongly encouraged to electronically file documents but may use alter-
native methods of filing described in paragraph (2) of this subsection. 

(A) Party Information. As soon as practicable after the 
initial docketing of an ALR proceeding at SOAH, each party or attor-
ney of record shall ensure that the electronic filing manager contains 
complete and accurate party contact information known to the parties 
at the time, including the entry and verification of the mailing address, 
phone number, and email address of each party. 

(B) Designation of Lead Counsel. If the party will be 
represented by an attorney, the lead counsel who is primarily responsi-
ble for the representation shall ensure that the information entered into 
the electronic filing manager includes the designation of lead counsel 
and lead counsel's state bar identification number. 

(C) Service Contact Information. Each party, or lead 
counsel if the party will be represented by an attorney, shall ensure that 
the electronic filing manager contains complete and accurate service 
contact information known to the parties at the time of filing, including 
the entry and verification of the email address of each party or attorney 
who is required to be served. 

(i) The service contact information maintained in 
the electronic filing manager must be sufficient to allow SOAH and 
the parties to electronically serve documents through eFile Texas. 

(ii) SOAH may rely on the service contact informa-
tion on file in eFile Texas for electronic delivery of orders, decisions, 
and other case-related communications from SOAH. SOAH is not re-
quired to deliver copies of orders, decisions, or other case related com-
munications to persons who are not identified as a party, lead counsel, 
or service contact for the case within eFile Texas. 

(iii) Failure to enter and verify service contact infor-
mation within eFile Texas may result in a failure to comply with legal 
requirements for service of process. 

(D) Document Titles and Use of Proper Filing Codes. 
All documents submitted for electronic filing must be properly titled 
or described in the electronic filing manager in a manner that permits 
SOAH and the parties to reasonably ascertain its contents, including 
through use of the correct filing code for the type of document. 

(2) Filing by Self-represented Parties. Defendants with-
out an attorney are strongly encouraged, but not required, to file elec-
tronically in the manner described in paragraph (1) of this subsec-
tion. Self-represented parties may use approved alternative methods 
of email, facsimile transmission, mail, or hand-delivery in the manner 
specified on SOAH's website. 
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(3) Alternative Filing Methods. For good cause, a judge 
may permit a party to file documents in paper or another acceptable 
form in a particular case. 

(c) Requirements for All Filers. 

(1) Address of Record Required. The defendant, the De-
partment, and lead counsel for each party shall provide and maintain a 
current mailing address and email address on file with SOAH during 
the pendency of the proceeding. SOAH and the parties may maintain 
the parties' address information on file as part of the electronic record 
in eFile Texas. 

(2) Pleadings and Motions. All pleadings, motions, or ap-
plications to the judge for an order, whether in the form of a motion, 
plea, or other form of request, must be filed with the SOAH Chief 
Clerk's Office in writing and signed by the party, unless presented orally 
during a hearing. 

(3) Separate Submissions Required. Different document 
types cannot be combined into a single submission for filing. A party 
may not combine motions requesting different types of relief or action 
into a single filing but must submit each motion separately. If the docu-
ment submitted for filing is an exhibit, it must be properly identified as 
an exhibit and submitted separately from motions, pleadings, or other 
filings, unless the exhibit is attached as a necessary supporting docu-
ment to a pleading. 

(4) Confidential Filing Required. To avoid the public dis-
closure or redaction of confidential information or personal identifying 
information necessary for the resolution of an ALR proceeding, all doc-
uments submitted for filing shall be designated as "confidential" at the 
time of submission. Failure to correctly submit documents as "confi-
dential" may result in the record being publicly-accessible through the 
re:SearchTX court records portal. 

(5) Exhibit Submission. 

(A) Prefiling Required. All exhibits shall be prefiled at 
least two days before the hearing to avoid unnecessary surprise or delay. 
The judge, in his or her discretion, may grant or deny the presentation 
and admission of exhibits that were not timely prefiled in accordance 
with this section. 

(B) Organization of Exhibits. Exhibits should be 
numbered sequentially, and multipage documents shall be paginated 
or Bates stamped. If multiple exhibits are combined into a single 
document for submission, then the document must be bookmarked to 
allow the judge and parties to locate each exhibit within the record. 

(C) DPS Notice of Hearing. The Department must file 
a copy of the notice of hearing and any amended or corrected notices 
of hearing. 

(D) Audio and Video Evidence. Evidentiary exhibits in 
the form of audio or video recordings shall be filed electronically in 
the manner specified on SOAH's website. Audiovisual evidence may 
only be submitted in a common, non-proprietary file format (e.g., MP4, 
WMV, AVI, MPEG) that can be reviewed by the judge and presented 
at the hearing without the need for special equipment or software. 

(E) Supplemental Exhibits. Any exhibits admitted at 
a hearing that were not prefiled as required by this section, shall be 
filed electronically by the party who offered the exhibit by no later than 
the next business day after the conclusion of the hearing. The parties 
may only supplement the record with exhibits that were offered and 
admitted as evidence, or for which an offer of proof was presented at 
the hearing. 

§159.55. Service of Documents on Parties. 

(a) Service Required. On the same date a document is filed 
at SOAH, a copy shall also be sent to each party or the party's lead 
counsel if the party is represented by an attorney. Documents shall be 
served in the manner specified by this section and in compliance with 
1 Texas Administrative Code §155.105 of this title (relating to Service 
of Documents on Parties). 

(b) Service Contact Information. It is the responsibility of 
DPS and defense counsel, if the defendant is represented by counsel, 
to ensure that complete and accurate service contact information is en-
tered in the electronic filing manager for each party or attorney who is 
required to be served. SOAH or the Department may assist an unrep-
resented defendant with entering the defendant's service contact infor-
mation into eFile Texas. 

(c) Method of Service. 

(1) Electronic Service. A document filed electronically at 
SOAH must be served electronically through the use of eFile Texas 
or another electronic filing service provider certified by the Office of 
Court Administration if the email address of the party or attorney to be 
served is on file with the record of the case. If the email address of the 
party to be served is not on file with the electronic filing manager, the 
document may be served on that party or attorney under paragraph (2) 
of this subsection. 

(2) Alternative Service. If the email address of the party to 
be served is not on file with the record of the case, then the document 
may be served in person, by mail, by commercial delivery service, by 
fax, or by such other manner as directed by the judge. Self-represented 
parties may use approved alternative methods of email, facsimile trans-
mission, mail, or hand-delivery to serve documents to the Department. 

(3) Service of Audio and Video Exhibits. The requirement 
to serve audio and video exhibits to the other party may be satisfied if 
the audio or video recordings are filed electronically at SOAH in the 
manner specified under §159.53 of this title (relating to Filing Doc-
uments), and an electronic copy or online access to such exhibits is 
provided to the party or attorney to be served. 

(d) Certificate of Service. A person filing a document shall in-
clude a certificate of service that certifies compliance with this section 
and 1 Texas Administrative Code §155.105. A certificate of service 
shall be sufficient if it substantially complies with the following exam-
ple: "Certificate of Service: I certify that on {date}, a true and correct 
copy of this {name of document} has been sent to {name of opposing 
party or authorized representative for the opposing party} by {specify 
method of delivery, e.g., electronic filing, regular mail, hand-delivery, 
fax, certified mail.} {Signature}" 

(e) Proof of Service. Proof of service may be established by 
evidence that the document required to be served was electronically 
served to the party, or if party has legal representation, to party's coun-
sel, at email address of record on file in the electronic filing manager. 
Alternatively, proof of service may be established by evidence that the 
document was served in accordance with paragraph (c)(2) of this sec-
tion to the last known address, as reflected on defendant's notice of 
suspension, request for hearing, driving record or similar documenta-
tion. 

(f) Delivery of SOAH Orders. All orders issued by the SOAH 
judge are considered received by the party upon SOAH's electronic 
transmission of the order to eFile Texas, if the recipient's email address 
is on file as part of the electronic record in eFile Texas. 

§159.57. Representation of the Parties. 
(a) Representation. A defendant may represent himself or her-

self, or may employ an attorney representative who is authorized to 
act as defense counsel. Defendants who are not represented by an at-
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torney may obtain information about representing themselves in ALR 
proceedings on SOAH's public website at www.soah.texas.gov. SOAH 
cannot appoint an attorney or provide legal advice for a self-represented 
litigant. 

(b) Appearance of Counsel. Defense counsel who has not oth-
erwise entered an appearance as a matter of record in the proceeding at 
SOAH shall electronically file a notice of representation that contains 
the attorney's mailing address, email address, and telephone number. 
At the time of filing, defense counsel shall enter and verify their ser-
vice contact information within eFile Texas, including the designation 
of lead counsel. 

(c) Designation of Lead Counsel. 

(1) Each party represented by counsel shall designate the 
lead counsel who is primarily responsible for the representation. 

(2) When more than one attorney makes an appearance on 
behalf of a party, the attorney whose signature first appears on the initial 
pleading for a party shall be designated as lead counsel for that party un-
less another attorney is specifically designated in writing and/or within 
eFile Texas. 

(3) If necessary to promote efficiency due to the large num-
ber of ALR cases, DPS may designate the lead attorney for the DPS 
region to which the case is assigned as lead counsel within eFile Texas, 
even if another DPS attorney appears on behalf of the Department at 
the hearing. 

(4) All delivery of service of process and case-related com-
munications shall be sent to the lead counsel as designated within eFile 
Texas. 

§159.59. Withdrawal and Substitution of Counsel. 

(a) Defense counsel may withdraw from representing a party 
only if a written motion showing good cause for withdrawal is filed by 
the withdrawing attorney, the substituting attorney, or the defendant. 

(1) If another attorney is to be substituted as defense coun-
sel for the defendant, the motion shall state: the substituted attorney's 
name, mailing address, telephone number, and email address; that the 
substituting attorney has been notified of all pending settings and dead-
lines; and that the substituting attorney approves the substitution. 

(2) If the defendant has no substitute attorney, the motion 
shall state: the defendant's last known mailing address, telephone num-
ber, and email address; that the defendant has been notified of all pend-
ing settings and deadlines; and whether the defendant consents to the 
withdrawal. If the defendant does not consent to the withdrawal, the at-
torney also must affirm that the defendant has been served with a copy 
of the motion and informed of the right to object to the withdrawal. 

(b) A motion to withdraw must be served on all parties and 
must include a certificate of conference. 

(c) An attorney will remain a defendant's attorney of record 
until a filed motion to withdraw has been granted by the judge. 

(d) If the motion to withdraw is granted, the withdrawing at-
torney shall immediately forward the notice of hearing, all additional 
information about settings and deadlines, and any discovery obtained 
for the case to a self-represented defendant or, if the defendant is rep-
resented by counsel, to the substitute attorney. 

(e) To ensure the delivery of service of process and future case-
related communications upon the withdrawal or substitution of coun-
sel, defense counsel shall verify and update the contact information in 
the electronic filing manager as follows: 

(1) If the defendant has no substitute attorney, the with-
drawing attorney shall verify and update the party contact information 
and service contact information for the defendant within eFile Texas. 

(2) If the defendant will be represented by a substitute at-
torney, then the substitute attorney shall file a notice of appearance, and 
shall verify and update the service contact information and lead coun-
sel designation for the record of the case within eFile Texas. 

(f) The Department may substitute one attorney for another by 
entering an appearance at the hearing or by providing notice to the de-
fendant, or defense counsel if defendant is represented by an attorney, 
without necessity for a motion or order. Upon such substitution, the 
Department shall verify and update the service contact information and 
designation of lead counsel for the record of the case within eFile Texas 
to ensure the delivery of service of process and future case-related com-
munications to the Department. 

§159.61. Electronic Case Records Access. 
(a) Electronic Document Repository. The case records for 

ALR proceedings at SOAH are available online through re:SearchTX, 
the electronic court records system operated by the Office of Court 
Administration. This system serves as an official repository for SOAH 
case records. 

(b) Accuracy and Completeness of Records. The electronic 
records available through re:SearchTX are automatically updated with 
the filing or issuance of any new documents in the ALR proceeding 
through eFile Texas. Case records available through re:SearchTX may 
be relied upon in the same manner as an original or certified copy. The 
repository includes file stamped copies of all current case records, but 
does not necessarily include: 

(1) the electronic recording of the hearing; 

(2) evidentiary exhibits in the form of audio or video 
recordings; and 

(3) the written transcript of the hearing, if any. 

(c) Access to Records. Users of re:SearchTX must establish 
an eFile Texas account or a re:SearchTX account. Access to ALR 
case records is determined by the security role assigned to the indi-
vidual within eFile Texas for the particular case. To access ALR case 
records at SOAH through re:SearchTX, users must be properly desig-
nated within the eFile Texas system as one of the following: 

(1) a defendant who has used eFile Texas to file at least one 
document in the case and is listed as a party to the case; 

(2) lead counsel for the case, with a Texas state bar number 
that is electronically linked with the case in eFile Texas; or 

(3) a member of lead counsel's eFile Texas firm profile, 
where lead counsel's Texas state bar number is electronically linked 
with the case in eFile Texas. 

(d) Attorney use of re:SearchTX. Attorneys shall establish ac-
cess to re:SearchTX, and are expected to obtain and maintain a suffi-
cient level of technical competency to monitor case activity and obtain 
their own case records through the use of eFileTexas and re:SearchTX 
for the ALR cases in which they are authorized to appear. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 7, 2024. 
TRD-202402034 
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Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 
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SUBCHAPTER C. WITNESSES AND 
SUBPOENAS 
1 TAC §§159.101, 159.103, 159.104 

Statutory Authority. The rule amendments are proposed under: 
(i) Texas Government Code § 2003.050, which provides that 
the Chief Administrative Law Judge shall adopt rules that gov-
ern procedures that relate to hearings conducted by SOAH; (ii) 
Texas Transportation Code § 524.002 and § 724.003, which pro-
vide that SOAH shall adopt rules to administer those chapters; 
and (iii) Texas Government Code § 2003.055, which provides 
that the Chief Administrative Law Judge shall develop and im-
plement the effective use of technological solutions to improve 
the agency's ability to perform its functions. 
Cross Reference to Statute. The proposed rule amendments 
affect Chapters 2001 and 2003 of the Texas Government Code, 
and Chapters 522, 524, and 724 of the Texas Transportation 
Code. 
§159.101. Subpoenas Generally. 

(a) Scope. 

(1) A subpoena may command a person to give testimony 
for an ALR hearing and/or produce designated documents or tangible 
things in the actual possession of that person. 

(2) A subpoena must be issued on the form provided at 
www.soah.texas.gov. 

(3) The party that causes a subpoena to be issued must take 
reasonable steps to avoid imposing undue burden or expense on the 
person served. 

(4) A party or attorney that violates the requirements of this 
subchapter will be subject to sanctions as determined by the judge, in-
cluding, but not limited to, the loss of authority to issue subpoenas for 
ALR hearings. 

(5) If a party that requests or issues a subpoena fails to 
timely appear at the hearing, any subpoenaed witnesses will be released 
from the subpoena and the subpoena will have no continuing effect. 

(b) Attorney-issued subpoenas. An attorney who is authorized 
to practice law in the State of Texas may issue up to two subpoenas for 
witnesses to appear at a hearing. One subpoena may be issued to com-
pel the appearance [presence] of the peace officer who was primarily 
responsible for the defendant's stop or initial detention and the other 
may be issued to compel the appearance [presence] of the peace officer 
who was primarily responsible for finding probable cause to arrest the 
defendant. If the same officer was primarily responsible for both the 
defendant's stop and arrest, the attorney may issue only one subpoena. 

(c) Subpoena request filed with judge. 

(1) Not later than ten days prior to the hearing, a party may 
file a subpoena request with SOAH that demonstrates good cause to 
compel a witness's appearance in person or by telephone or video con-
ference, when: 

(A) a party intends to call more than two peace officers 
to testify as witnesses; 

(B) a party seeks to compel the appearance [presence] 
of witnesses who are not peace officers; 

(C) a party seeks to compel the appearance [presence] 
of the breath test operator or technical supervisor and, by affidavit based 
on personal knowledge, has established a genuine issue concerning the 
validity of the breath test that requires the appearance of the witness to 
resolve; or 

(D) a defendant, who is not represented by an attorney, 
seeks to compel the appearance [presence] of witnesses. 

(2) A request for subpoena that is not granted prior to the 
hearing may be re-urged at the hearing. If the judge grants the request 
for a subpoena at the hearing, the hearing shall reconvene at a later date 
for the appearance of the witness. 

(d) Judge's discretion. The decision to issue a subpoena, as 
described in subsection (c) of this section, shall be in the sound discre-
tion of the judge assigned to the case. The judge shall refuse to issue a 
subpoena if: 

(1) the testimony or documentary evidence is immaterial, 
irrelevant, or would be unduly repetitious; or 

(2) good cause has not been demonstrated. 

§159.103. Issuance and Service of Subpoenas. 
(a) A party that issues or is granted a subpoena duces tecum 

shall be responsible for having the subpoena served, and may be re-
quired to advance the reasonable costs of reproducing any documents 
or tangible things requested. [The subpoena may be served at any place 
within the State of Texas by any sheriff or constable of the State of 
Texas, or any person who is not a party to the case and is 18 years of 
age or older. A subpoena must be served by delivering a copy to the 
witness. If the witness is a party and is represented by an attorney of 
record in the proceeding, the subpoena may be served on the witness's 
attorney. A subpoena may also be served by accepted alternative meth-
ods established by a peace officer's law enforcement agency.] 

(b) A subpoena must be served at least five days before the 
hearing, and must include a copy of the notice of hearing or other in-
formation that is sufficient to notify the witness of how to appear, in-
cluding instructions and information for joining a videoconference or 
telephone conference call if applicable. 

(c) Method of Service. A subpoena must be served by deliv-
ering a copy to the witness. The subpoena may be served at any place 
within the State of Texas by any sheriff or constable of the State of 
Texas, or any person who is not a party to the case and is 18 years of 
age or older. 

(1) If the witness is a party and is represented by an attor-
ney of record in the proceeding, the subpoena may be served on the 
witness's attorney. 

(2) If the witness is a peace officer, then the subpoena shall 
be served by accepted methods established by a peace officer's law 
enforcement agency. If the peace officer's law enforcement agency 
does not have an accepted method for receipt of service of subpoenas, 
then the subpoena may be served by delivering a copy to the witness. 

[(c) After a subpoena is served upon a witness, the return of 
service of the subpoena must be filed at SOAH at least three days 
prior to the hearing. Upon the subpoenaed witness's appearance at 
the hearing, the party that issued the subpoena shall tender a witness 
fee check or money order in the amount of $10 to the witness. In 
addition, if the witness traveled more than 25 miles round-trip to 
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the hearing from the witness's office or residence, mileage reim-
bursement must also be tendered at the same time. The amount of 
mileage reimbursement will be that listed in the state mileage guide at 
https://fmx.cpa.state.tx.us/fm/travel/travelrates.php.] 

(d) After a subpoena is served upon a witness, the subpoena 
and the return of service of the subpoena must be filed at SOAH at 
least three days prior to the hearing. [If the hearing is conducted tele-
phonically, the party that issued the subpoena shall mail the witness fee 
check or money order to the witness within one day of the conclusion 
of the hearing unless the witness fails to appear at the hearing. Also 
within one day of the conclusion of the hearing, the party shall forward 
to SOAH a certification that the witness fee or money order was mailed 
to the witness. A copy of the certification must be sent to the opposing 
party at the time it is filed at SOAH.] 

(e) A subpoenaed witness whose assigned work location or 
residence is more than 150 miles from the designated hearing location 
is entitled to appear by telephone or videoconference. [If a party that 
served a subpoena on a witness fails to appear at a hearing, that party 
shall mail the witness fee check or money order to the witness within 
one day from receipt of a default decision or any other order issued 
by the judge ordering payment of the fee and mileage reimbursement. 
Also within one day from receipt of the judge's order, the party shall 
forward to SOAH a certification that the witness fee or money order 
was mailed to the witness. A copy of the certification must be sent to 
the opposing party at the time it is filed at SOAH.] 

(f) A party seeking the admission of subpoenaed documents 
or audiovisual evidence at the hearing must prefile the exhibits in ad-
vance of the hearing in the manner specified by §159.53 of this chap-
ter. [If special equipment will be required in order to offer subpoenaed 
documents or tangible things, the party seeking their admission shall 
be required to supply the necessary equipment. The party requesting a 
subpoena duces tecum may be required to advance the reasonable costs 
of reproducing the documents or tangible things requested.] 

(g) Service upon opposing party. 

(1) A party that issues a subpoena must serve the opposing 
party with a copy of the subpoena on the same date it is issued. 

(2) A party that requests a subpoena from a SOAH judge 
must serve the opposing party with a copy of the request at the time it 
is filed with SOAH. 

(3) When a subpoena has been served, and not less than 
three days prior to the hearing, a party that has served a subpoena must 
provide the opposing party with a copy of the return of service. 

(4) If a party fails to serve a copy of a subpoena or a sub-
poena return on the opposing party, the subpoena may be rendered un-
enforceable by the judge. 

(h) Continuing effect. A properly issued subpoena remains in 
effect until the judge releases the witness or grants a motion to quash 
or for protective order. If a hearing is rescheduled and a subpoena is 
extended, and unless the judge specifically directs otherwise, the party 
that requested the continuance shall promptly notify any subpoenaed 
witnesses of the new hearing date and serve a copy of the notice on the 
opposing party. 

§159.104. Witness Fees. 
(a) Witness Fees. Upon the subpoenaed witness's appearance 

at the hearing, the party that issued the subpoena shall tender a witness 
fee check or money order in the amount of $10 to the witness, unless 
the witness waives the fee. 

(b) Travel Reimbursement. If the witness traveled more than 
25 miles round-trip to the hearing from the witness's office or residence, 

mileage reimbursement must also be tendered at the same time. The 
amount of mileage reimbursement will be determined in accordance 
with the travel rates established by the Comptroller of Public Accounts 
at https://fmx.cpa.state.tx.us/fm/travel/travelrates. 

(c) If the witness is a peace officer, then any amounts for the 
witness fee and/or travel reimbursement shall be sent to the peace offi-
cer's attention at the peace officer's employing law enforcement agency. 

(d) If the hearing is conducted by videoconference or tele-
phone conference call, then the party who issued the subpoena shall 
mail the witness fee check or money order to the witness within one 
business day of the conclusion of the hearing unless the witness fails to 
appear at the hearing. Also within one business day of the conclusion 
of the hearing, the party shall file with SOAH a certification that the 
witness fee or money order was mailed to the witness. A copy of the 
certification must be sent to the opposing party at the time it is filed at 
SOAH. 

(e) If a party who served a subpoena on a witness fails to ap-
pear at a hearing, that party shall mail the witness fee check or money 
order to the witness within one day from receipt of a default decision 
or any other order issued by the judge ordering payment of the fee 
and mileage reimbursement. Also within one day from receipt of the 
judge's order, the party shall file with SOAH a certification that the 
witness fee or money order was mailed to the witness. A copy of the 
certification must be sent to the opposing party at the time it is filed at 
SOAH. 

(f) Procedures relating to witness fees and mileage reimburse-
ment if a subpoena request is denied or a subpoena is quashed are gov-
erned by §159.105 of this chapter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 7, 2024. 
TRD-202402035 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 

♦ ♦ ♦ 

SUBCHAPTER D. DISCOVERY 
1 TAC §159.151 

Statutory Authority. The rule amendments are proposed under: 
(i) Texas Government Code § 2003.050, which provides that 
the Chief Administrative Law Judge shall adopt rules that gov-
ern procedures that relate to hearings conducted by SOAH; (ii) 
Texas Transportation Code §524.002 and §724.003, which pro-
vide that SOAH shall adopt rules to administer those chapters; 
and (iii) Texas Government Code § 2003.055, which provides 
that the Chief Administrative Law Judge shall develop and im-
plement the effective use of technological solutions to improve 
the agency's ability to perform its functions. 
Cross Reference to Statute. The proposed rule amendments 
affect Chapters 2001 and 2003 of the Texas Government Code, 
and Chapters 522, 524, and 724 of the Texas Transportation 
Code. 
§159.151. Prehearing Discovery. 
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(a) A request for discovery may not be filed before SOAH ac-
quires jurisdiction over a case involving a particular hearing request 
and the hearing is initially scheduled by SOAH [the request for hear-
ing has been received by the Department]. 

(b) No party shall file copies of discovery requests with 
SOAH. 

(c) Depositions, interrogatories, and requests for admission 
shall not be permitted in ALR proceedings, and the discovery rules of 
the Texas Rules of Civil Procedure requiring initial disclosures without 
awaiting a discovery request do not apply to an ALR proceeding. 

(d) Both parties have the right to review, inspect, and obtain 
copies of any non-privileged documents or records in the other party's 
possession. 

(e) A request for discovery must be on a separate document 
from other pleadings and notices and clearly labeled as a request for 
discovery. 

(f) A defendant's request for discovery from DPS's ALR Divi-
sion shall be served to the Department or the DPS attorney of record 
at the email address(es) reflected in eFile Texas [in the manner spec-
ified in 37 Texas Administrative Code §17.16 (relating to Service on 
the Department of Certain Items Required to be Served on, Mailed to, 
or Filed with the Department)]. DPS's request shall be served on De-
fendant at the address of record. 

(g) Except as provided in subsection (j) of this section, re-
sponses to discovery shall be sent to the requesting parties within five 
days after receipt of the request. 

(h) If a party does not have any or all of the documents in its 
actual possession, it shall respond within five days of the request, stat-
ing that it does not have the documents in its actual possession. A party 
must supplement all its discovery responses within five days from the 
time the party receives the discoverable documents. 

(i) If a document sought through discovery is received by the 
requesting party fewer than ten days before the scheduled hearing, the 
judge may grant a continuance on the request of either party. [The judge 
may grant only one continuance based on recently obtained discovery.] 

(j) A defendant may request inspection, maintenance, and/or 
repair records for the instrument used to test the defendant's breath 
specimen for the period covering 30 days prior to the test date and 30 
days following the test date. If the records are not in the actual posses-
sion of DPS, then DPS shall inform the defendant of the proper person 
or other third party entity from whom the defendant can obtain discov-
ery, if known. If the records are in the actual possession of DPS, then 
DPS shall supply the records to the defendant within ten days of receipt 
of the request. If DPS fails to provide properly requested records after 
the defendant has paid reasonable copying charges for them, evidence 
of the breath specimen shall not be admitted into evidence. 

(k) A party who [that] seeks relevant, probative records from 
a third party may request issuance of a subpoena duces tecum pursuant 
to Subchapter C (relating to Witnesses and Subpoenas) to have the ev-
idence produced for [at] the hearing. A person subpoenaed to produce 
records need not appear at the hearing unless the person is also com-
manded to attend and give testimony. If a person subpoenaed under this 
section does not appear or otherwise respond to the subpoena, the judge 
may grant a continuance to allow for enforcement of the subpoena. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 7, 2024. 

TRD-202402036 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 

♦ ♦ ♦ 

SUBCHAPTER E. HEARING AND 
PREHEARING 
1 TAC §§159.201, 159.203, 159.207, 159.209 - 159.211, 
159.213 

Statutory Authority. The rule amendments are proposed under: 
(i) Texas Government Code § 2003.050, which provides that the 
Chief Administrative Law Judge shall adopt rules that govern 
procedures that relate to hearings conducted by SOAH; and (ii) 
Texas Transportation Code § 524.002 and § 724.003, which pro-
vide that SOAH shall adopt rules to administer those chapters. 
Cross Reference to Statute. The proposed rule amendments 
affect Chapters 2001 and 2003 of the Texas Government Code, 
and Chapters 522, 524, and 724 of the Texas Transportation 
Code. 
§159.201. Scheduling and Notice of Hearing. 

(a) On receipt of a timely request for hearing, DPS shall 
promptly refer the case to SOAH for [schedule] a hearing to be 
conducted by a SOAH judge. After SOAH acquires jurisdiction 
over the matter in accordance with §159.51 of this title (relating to 
Jurisdiction), then SOAH has primary responsibility for the scheduling 
of a hearing. 

(b) SOAH shall schedule hearings to be conducted at the earli-
est possible date, taking into consideration the availability and feasibil-
ity of videoconference technology as a means to promote the prompt, 
fair, and cost-effective resolution of ALR proceedings. To the ex-
tent possible, cases shall be scheduled by geographic region based on 
the defendant's county of arrest. [The location of the hearing will be 
set in accordance with the requirements of Texas Transportation Code 
§524.034 and §724.041. SOAH or DPS may change the hearing site 
upon agreement of all parties.] 

(c) Once [DPS issues] the notice of hearing scheduling the 
hearing is issued [by telephone or videoconference], the hearing may 
be removed from that docket only upon timely request pursuant to 
§159.207 of this title (relating to Continuances), by order of the judge, 
or by agreement of the parties and with the ALJ's consent. 

(d) It is a rebuttable presumption that [DPS mailed] the notice 
of the hearing was served to the defendant on the same date as the date 
listed in the notice. 

(e) SOAH will provide timely access to ALR scheduling in-
formation on SOAH's website at www.soah.texas.gov. 

§159.203. Waiver or Dismissal of Hearing. 
(a) Waiver of Request for Hearing. The defendant may waive 

the request for hearing at any time before the administrative order is 
final. If the defendant requests a waiver after the notice of hearing is 
issued, the judge will enter an order accepting the waiver. 

(b) Rescission of Notice of Suspension. If, after issuing a no-
tice of hearing, DPS rescinds a notice of suspension, it shall immedi-
ately inform SOAH and the defendant of the rescission by the filing of 
a notice of rescission. A judge shall issue an order [may, on his or her 
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own motion,] dismissing [dismiss] the case from SOAH's [its] docket 
once the notice of suspension has been rescinded. 

(c) Involuntary Dismissal. A judge may dismiss a case on his 
or her own motion if the record shows no activity by the filing of plead-
ings or otherwise has occurred for a period of 120 days, or the case has 
not been brought to hearing with due diligence after multiple continu-
ances to allow the parties to prepare for hearing. 

(1) Notice of the judge's intention to dismiss must be sent to 
the parties at least 15 days prior to the effective date of dismissal. The 
judge may, but is not required to, conduct a hearing on the dismissal. 
The order of dismissal shall: 

(A) state the reason for dismissal; 

(B) inform the parties of an opportunity to seek rein-
statement of the case; and 

(C) inform the parties that the case is dismissed unless: 

(i) a party files a motion to reinstate the case on the 
docket not later than 15 days after the issuance of the order; and 

(ii) the motion to reinstate specifies the basis for the 
motion and addresses the grounds for dismissal stated in the judge's 
order. 

(2) The judge may grant a motion to reinstate the case if 
the moving party shows valid and compelling reasons for the delay or 
inaction, or the judge finds that extraordinary circumstances exist that 
require reinstatement of the case. 

(3) In the event a timely motion for reinstatement is not 
decided by written order of the judge within 30 days after the dismissal 
order is signed, the motion shall be deemed overruled by operation of 
law. 

(4) Dismissal under this section removes the case from the 
SOAH docket and rescinds the notice of suspension without a decision 
on the merits. 

§159.207. Continuances. 

(a) A request for continuance will be considered in accor-
dance with the provisions of Texas Transportation Code § 524.032(b) 
[§524.032(b)] and (c) (relating to rescheduling a hearing upon a 
defendant's request), § 524.039 [§524.039] (relating to appear-
ance of technicians), and Texas Transportation Code § 724.041(g) 
[§724.041(g)]. [DPS shall immediately notify SOAH of a continuance 
request under Texas Transportation Code §524.032(b).] 

(b) A judge may grant a continuance if the motion is supported 
by good cause, consent of the parties, or operation of law [a subpoenaed 
witness is unavailable for the hearing]. 

(c) With the exception of a hearing that is rescheduled in accor-
dance with Texas Transportation Code § 524.032(b), the [The] granting 
of continuances shall be in the sound discretion of the judge, provided, 
however, that the judge shall expedite the hearings whenever possible. 
A party requesting a continuance [shall supply three dates on which the 
parties will be available for rescheduling of the hearing. The judge will 
consider these dates in resetting the case.] may file a written motion or 
present the motion orally at the hearing. The motion shall include: 

(1) the specific reason for the continuance; 

(2) a statement of the number of motions for continuance 
previously filed in the case by each party; and 

(3) for written motions, a certificate of service and a cer-
tificate of conference as required by §159.205 of this title (relating to 
Service of Documents on Parties). Failure to include a certificate of 

service and a certificate of conference when filing a motion for con-
tinuance may result in denial of the continuance request or subsequent 
continuance requests in the same case. 

(d) With the exception of a hearing that is rescheduled in ac-
cordance with Texas Transportation Code § 524.032(b) [524.032(b)], 
no party is excused from appearing at a hearing until notified by SOAH 
that a motion for continuance has been granted. 

(e) Responses to a motion for continuance, if any, should be 
promptly submitted in writing, except a response to a motion for con-
tinuance made on the date of the hearing may be presented orally at the 
hearing. 

§159.209. Participation by Telephone or Videoconference. 
(a) Videoconference. Upon appropriate notice, SOAH may al-

low or require an ALR hearing to be conducted by videoconference. 
[Consent of the parties. The judge may, with consent of the parties and 
if SOAH has been notified of a telephone or videoconference hearing 
request at least 14 days prior to the hearing date, conduct all or part 
of the hearing on the merits by telephone or videoconference if each 
participant in the hearing has an opportunity to participate in and hear 
the entire proceeding. The judge may conduct all or part of a hearing 
on preliminary matters by telephone or videoconference, on the judge's 
own motion, if each participant has an opportunity to participate in and 
hear the entire proceeding.] 

(1) The notice for a videoconference hearing shall include 
log-in information for joining the videoconference and provide an op-
tion for participants to access the hearing audio by telephone. 

(2) If a party files a written objection within a reasonable 
time after receiving notice of a videoconference hearing, and states 
good cause for the objection, the judge shall timely rule on the objec-
tion in a manner consistent with Rule 21d of the Texas Rules of Civil 
Procedure. 

(3) The judge may require a witness to appear on camera 
as a condition of being allowed to testify in a videoconference hearing. 

(b) Telephone Conference Call. After SOAH acquires juris-
diction, a party may file a consent motion or notice of agreement by 
the parties to conduct an ALR hearing by telephone conference call. 
The judge may grant the motion and schedule the hearing to be con-
ducted by telephone conference call with proper notice to the parties. 
[Before a witness is allowed to give testimony by telephone, the judge 
will confirm that the witness is the person he or she has been repre-
sented to be.] 

(1) The notice shall include dial-in information or instruc-
tions for joining the telephone conference call and include instructions 
for submitting documents and evidence to be considered in the pro-
ceeding. 

(2) Before a witness is allowed to give testimony by tele-
phone, the judge will confirm that the witness is the person he or she 
has been represented to be, which may require the witness to provide 
reasonable verification of their identity under oath. 

(c) Procedural Rights and Duties. All substantive and proce-
dural rights and duties apply to telephone or videoconference hearings, 
subject only to the limitations of the physical arrangement. [The parties 
shall notify SOAH of their telephone or videoconference numbers for 
the purpose of their appearances at the hearing.] The parties shall con-
tact their respective witnesses to assure their availability at the hearing. 

[(d) Documentary evidence. To be offered in a telephone or 
videoconference hearing, copies of exhibits should be marked and must 
be filed with SOAH and all parties no later than two business days prior 
to the scheduled hearing, unless otherwise agreed by the parties. If a 
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witness, in preparation for or during testimony, reviews any document 
that has not been prefiled and the opposing party requests an opportu-
nity to review the document, the judge may go off the record and allow 
the witness to read the document to the opposing party.] 

[(e) Default. For a telephone or videoconference hearing, the 
following may be considered a failure to appear and grounds for de-
fault, if the conditions exist for more than ten minutes after the sched-
uled time for hearing:] 

[(1) failure to answer the telephone or videoconference 
line;] 

[(2) failure to free the line for the proceeding; or] 

[(3) failure to be ready to proceed with the hearing or a 
prehearing or post-hearing conference, as scheduled.] 

§159.210. Hearing on Written Submission. 
(a) A party may file a motion or notice of agreement by the 

parties to convert an oral proceeding to a hearing on written submis-
sion at any time after SOAH acquires jurisdiction. The motion should 
acknowledge that the moving party or parties have filed and served or 
exchanged copies of all evidence necessary for resolution of the case. 

(b) To expedite resolution of the case, the judge shall liberally 
grant requests to conduct hearings on written submission. 

(c) For hearings conducted on written submission, the oppor-
tunity for the presentation of oral testimony and the examination of 
witnesses is waived by the parties. The factual matters asserted and 
evidence presented for the judge's consideration shall consist solely of 
the pleadings, motions, admitted exhibits, and orders filed in the ad-
ministrative record. 

(d) The judge shall issue a written decision for a hearing 
conducted on written submission in the same manner as provided 
by §159.253 of this title (relating to Decision of the Judge). The 
parties may appeal the decision as provided by § 524.041 of the Texas 
Transportation Code. 

§159.211. Hearings. 
(a) Procedures. 

(1) Hearings shall be conducted in accordance with the 
APA, Texas Government Code, Chapter 2001, when applicable, and 
with this chapter, provided that if there is a conflict between the APA 
and this chapter, this chapter shall govern. If a conflict exists between 
this chapter and the Texas Transportation Code, Chapters 522, 524, 
or 724, and these rules cannot be harmonized with those chapters, the 
applicable Texas Transportation Code provision controls. 

(2) Once the hearing has begun, the parties may be off the 
record only when the judge permits. If a discussion off the record is 
pertinent, the judge will summarize it for the record. 

(3) ALR hearings shall be conducted in a fair and expedi-
tious manner. In the interest of justice and efficiency, the judge may 
determine the order in which cases are heard, impose reasonable con-
ditions on the length of time required for a hearing, question witnesses, 
and protect witnesses from abusive, repetitious, or unreasonably pro-
longed questioning. 

(4) The judge shall exclude testimony or any evidence 
which is irrelevant, immaterial, or unduly repetitious. 

(b) Evidence. Except as otherwise provided by [Pursuant to] 
Texas Government Code § 2001.081 [§2001.081], the rules of evidence 
as applied in a non-jury civil case in a district court of this state shall 
apply in ALR proceedings. 

(c) Witnesses and affidavits. 

(1) All witnesses shall testify under oath. 

(2) An officer's sworn report of relevant information shall 
be admissible as a public record. However, the defendant shall have 
the right to subpoena the officer in accordance with §159.103 of this 
title (relating to Subpoenas). If the defendant timely subpoenas an of-
ficer and the officer fails to appear without good cause, information 
obtained from that officer shall not be admissible. In the alternative, 
if the party who requested the subpoena wants to seek enforcement of 
the subpoena, the judge may grant the party a continuance. 

(3) The judge, on his or her own motion or on request of 
a party [and with the consent of all parties], may allow the testimony 
of any witness to be taken by telephone or videoconference, provided 
that all parties have the opportunity to participate in and hear the pro-
ceeding. All substantive and procedural rights apply to the telephone 
or videoconference appearance of a witness, subject to the limitations 
of the physical arrangement as described in §159.209(c) of this title 
(relating to Participation by Telephone or Videoconference). 

(4) If a witness, in preparation for or during testimony, re-
views any document that has not been prefiled and the opposing party 
requests an opportunity to review the document, the judge may allow 
the witness to present or read the document to the opposing party. 

(d) Record of hearing. 

(1) The judge shall make an accurate and complete record-
ing of the oral proceedings of the hearing. 

(2) SOAH will maintain a case file that includes the record-
ing, pleadings, evidence, and the judge's decision. 

(3) SOAH will maintain case files in accordance with the 
terms of its records retention schedule. 

(e) Interpreters. When an interpreter will be needed for all or 
part of a proceeding, a party shall file a written request at least seven 
days before the hearing. If the defendant fails to make a timely request, 
the judge may provide an interpreter or may continue the hearing to 
secure an interpreter. SOAH shall provide and pay for: 

(1) an interpreter for deaf or hearing impaired parties and 
subpoenaed witnesses in accordance with § 2001.055 of the APA; 

(2) reader services or other communication services for 
blind and sight-impaired parties and witnesses; and 

(3) a certified language interpreter for parties and witnesses 
who need that service. 

(f) Simultaneous ALR Appearances. If defense counsel is 
scheduled to appear in more than one ALR proceeding at the same 
time, the attorney may request the judge to facilitate the attorney's 
appearance at both hearings by controlling the order in which cases 
are heard. [If the defendant fails to make a timely request, the judge 
may provide an interpreter or may continue the hearing to secure an 
interpreter.] 

§159.213. Failure to Attend Hearing and Default. 
(a) If a party fails to appear for the hearing, the judge, on his 

or her own motion or on request of the opposing party, may proceed in 
that party's absence on a default basis. [Upon proof by DPS that notice 
of the hearing on the merits was sent to defendant's or, if defendant has 
legal representation, to defense counsel's last known address, and that 
notwithstanding such notice, defendant failed to appear, defendant's 
right to a hearing on the merits is waived. A rebuttable presumption 
that proper notice was given to defendant may be established by the 
introduction of a notice of hearing dated not less than 11 days prior 
to the hearing date and addressed to defendant's or defense counsel's 
last known address, as reflected on defendant's notice of suspension, 
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request for hearing, driving record or similar documentation presented 
by DPS. Under those circumstances, the judge will proceed in defen-
dant's absence and enter a default order upon DPS's motion.] 

(b) For a telephone or videoconference hearing, the following 
may be considered a failure to appear and grounds for default, if the 
conditions exist for more than fifteen minutes after the scheduled time 
for hearing: 

(1) failure to attend the telephone conference call or video-
conference at the scheduled time; or 

(2) failure to exercise due diligence to address a technical 
difficulty with attending a videoconference by contacting the SOAH 
Chief Clerk's Office for assistance or by utilizing the option to access 
the hearing audio by telephone. 

(c) A default under this section must be supported by adequate 
proof that the notice of hearing was properly filed and served in ac-
cordance with §159.53 of this title (relating to Filing Documents) and 
§159.55 of this title (relating to Service of Documents on Parties). 

(1) A rebuttable presumption that proper notice was given 
to a defendant is established by evidence that the notice of hearing 
was electronically served to the defendant, or if defendant has legal 
representation, to defense counsel, at the email address provided under 
§159.53 and §159.55 of this title, or at the email address as reflected on 
defendant's request for hearing. Alternatively, the judge may consider 
evidence that the notice of hearing was timely provided to defendant or 
if defendant has legal representation, to defense counsel, at the mailing 
address reflected on defendant's notice of suspension, driving record, 
or similar documentation presented by DPS. 

(2) A rebuttable presumption that proper notice was given 
to DPS is established by evidence that information regarding the date, 
time, and location or method of appearance was electronically trans-
mitted to the Department by the SOAH Chief Clerk's Office or issued 
by the judge to the DPS attorney of record at the email address(es) re-
flected in eFile Texas. Alternatively, the judge may consider evidence 
that notice of the scheduled hearing was published on SOAH's website 
and/or available to DPS through re:SearchTX. 

(d) Defendant's Failure to Appear. A Defendant who requests 
a hearing and fails to appear without good cause waives the right to 
a hearing on the merits, and the judge will issue a decision and order 
authorizing the Department to suspend the Defendant's driver's license. 

(e) Department's Failure to Appear. If the Department fails to 
appear through its attorney without good cause, the judge will issue 
an order dismissing the case without suspension or disqualification. A 
case dismissed under this subsection is dismissed with prejudice and 
may not be refiled. 

(f) [(b)] Within ten business days after [of] the issuance of a 
default decision and order, the defaulting party [defendant] may file a 
written motion with SOAH [and DPS] requesting that the default order 
be vacated because the party [defendant] had good cause for failing 
to appear. In the motion, the party [defendant] must state the grounds 
for their failure to appear and whether the motion is opposed [DPS 
opposes the motion, and if DPS does oppose the motion, list dates and 
times for a hearing on the motion that are agreeable to both parties]. 
Regardless of whether the motion is opposed [Whether or not DPS 
opposes the motion], the judge may rule on the motion without setting 
a hearing or may set a hearing to consider the motion. A hearing on 
a motion to vacate a default order may be held by videoconference or 
telephone conference call. If the judge finds good cause for the party's 
[defendant's] failure to appear, the judge shall vacate the default order 
and reset the case for a hearing. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 7, 2024. 
TRD-202402037 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 

♦ ♦ ♦ 

SUBCHAPTER F. DISPOSITION OF CASE 
1 TAC §§159.253 - 159.255, 159.257 

Statutory Authority. The rule amendments are proposed under: 
(i) Texas Government Code § 2003.050, which provides that 
the Chief Administrative Law Judge shall adopt rules that gov-
ern procedures that relate to hearings conducted by SOAH; (ii) 
Texas Transportation Code § 524.002 and § 724.003, which pro-
vide that SOAH shall adopt rules to administer those chapters; 
and (iii) Texas Government Code § 2003.055, which provides 
that the Chief Administrative Law Judge shall develop and im-
plement the effective use of technological solutions to improve 
the agency's ability to perform its functions. 
Cross Reference to Statute. The proposed rule amendments 
affect Chapters 2001 and 2003 of the Texas Government Code, 
and Chapters 522, 524, and 724 of the Texas Transportation 
Code. 
§159.253. Decision of the Judge. 

(a) Upon conclusion of the hearing, the judge shall issue a 
written decision that includes findings of fact and conclusions of law. 

(b) The decision of the judge is final and appealable. Except 
as authorized by §159.254 of this title (relating to Correction of Final 
Decision) no [No] party shall file a motion for rehearing or request to 
modify a decision with SOAH. 

(c) The judge's decision does not determine the effective dates 
of any suspension that may be enforced by DPS. 

(d) Any automated case data exchanged by SOAH with DPS 
regarding the disposition of ALR proceedings is provided for the sole 
purpose of administrative convenience and is not part of the admin-
istrative record. The outcome of a particular proceeding as reflected 
by the judge's final written decision or order takes precedence over any 
conflicting data reported to the DPS Enforcement and Compliance Ser-
vice. 

(e) DPS is solely responsible for ensuring that the Department 
administers the defendant's driving record and any suspension in a man-
ner that is consistent with the judge's final disposition of the case. 

§159.254. Correction of Final Decision. 
(a) SOAH has no continuing jurisdiction to modify an ALR 

decision after it has been signed, except that the judge, on his or her 
own motion or on request of a party, may amend an ALR decision to: 

(1) correct a clerical error in the original written decision, 
including, but not limited to, the unintentional entry of a decision using 
the wrong form or template; or 

(2) conform the decision to reflect the correct statutory pe-
riod of suspension. 

49 TexReg 3666 May 24, 2024 Texas Register 



(b) A request for correction must be filed as soon as possible 
after the error is discovered, but not later than 10 business days after 
the issuance of the original decision, and must specify the clerical error 
or period of suspension that is proposed for correction. 

(c) The filing of a motion to correct a decision does not extend 
the deadline for appeal under Texas Transportation Code § 524.041 or 
stay any action that has been previously authorized. 

(d) A corrected decision may only be issued if the error is ap-
parent on the face of the record and a correction is required to accurately 
reflect the judge's intent at the time the original decision was entered. 
A corrected decision cannot be based on a request for reconsideration 
or new evidence or arguments that were not presented at the hearing on 
the merits, and may not be used to correct judicial error. 

(e) The judge is not required to act on a request for correction 
of a final decision. Any corrected decision must be issued by the judge 
not later than the 29th day after the date the original ALR decision was 
signed. 

§159.255. Appeal of Judge's Decision. 

(a) Record on Appeal. Except as described by subsection (d) 
of this section, a person who appeals a SOAH decision is responsible 
for filing the record on appeal with the court. The record on appeal 
shall consist of the following: 

(1) the [first] file-marked or stamped copy of all parties' 
motions or other pleadings; 

(2) all written orders or decisions issued by the judge and 
any evidence of transmittal to the parties; 

(3) all exhibits admitted into evidence; 

(4) all exhibits not admitted into evidence but made a part 
of the record by a party as an offer of proof or bill of exceptions; and 

(5) a transcription of the proceedings electronically 
recorded by SOAH. 

(b) Notice to SOAH Required. A person who appeals a deci-
sion shall file a copy of the petition of appeal with SOAH. The copy 
submitted for filing must be filed-stamped or certified by the clerk of 
the court in which the petition is filed. Filing under this section satis-
fies the requirements of Transportation Code, § 524.041(c) to provide 
SOAH with a copy of the petition. 

(c) [(b)] Appeal Transcript Requests. A person who intends 
to pursue the appeal [appeals] a suspension may obtain a written tran-
script of the administrative hearing by filing [sending] a written request 
to SOAH, together with a filed-stamped or certified copy of the petition 
of appeal, within ten days of filing the appeal and paying the applicable 
fees. The fees shall not exceed the actual cost of preparing or copying 
the transcript, and upon receipt of the fees, SOAH shall promptly fur-
nish [the reviewing court and] both parties a certified copy of the record. 
SOAH is not required to prepare a written transcript for non-appealed 
cases, or to furnish a free transcript to a party who is unable to pay the 
applicable fee for preparation of the transcript. [The transcription of 
the electronic recording made by SOAH constitutes the official record 
for appellate purposes. For three years after notice of an appeal is filed, 
SOAH will maintain the file and original recording of proceedings. A 
copy of the file and recording will be available for review by the parties 
or a reviewing court, if needed.] 

(d) Essential Need or Occupational License Only. A person 
who appeals a suspension for the sole purpose of seeking an essential 
need or occupational driver's license may be excused from filing the 
record on appeal if the administrative record is not required by local 
rules of the court where the appeal is filed. 

(e) Records Retention for Appealed Cases. For three years af-
ter notice of an appeal is filed, SOAH will maintain the file and origi-
nal recording of proceedings. A copy of the file and recording will be 
available for review by the parties or a reviewing court, if needed. 

(f) [(c)] If a case is remanded for taking of additional evidence, 
the appellant must file with SOAH, within ten days of the signing of the 
reviewing court's remand order, a request for relief, including setting 
a hearing on remand. The request must include a copy of the remand 
order [and an estimate of the time required to present the additional 
evidence, if a hearing is requested.]. 

(g) [(d)] A remand under this section does not stay the suspen-
sion of a driver's license. 

§159.257. Disposition of Criminal Charges and Expunction of 
Records. 

(a) Except for acquittal of a criminal charge as provided by 
§ 524.015(b) or § 724.048(c) of the Texas Transportation Code, the 
disposition or expunction of a criminal charge relating to an arrest that 
forms the basis of the ALR proceeding does not affect a driver's license 
suspension or bar any matter in issue in an ALR proceeding. 

(b) The records of ALR proceedings at SOAH are subject to 
expunction only upon receipt by SOAH of a judicial court order of ex-
punction that complies with the requirements of Texas Code of Crim-
inal Procedure Article 55.06. 

(c) A judicial court order of expunction based on the dismissal, 
and not the acquittal, of criminal charges does not require or authorize 
SOAH to expunge records relating to the ALR proceeding. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 7, 2024. 
TRD-202402038 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 

♦ ♦ ♦ 

CHAPTER 167. DISPUTE RESOLUTION 
PROCESSES APPLICABLE TO CERTAIN 
CONSUMER HEALTH BENEFIT DISPUTES 
The State Office of Administrative Hearings (SOAH) proposes 
the repeal of Title I, Chapter 167 in its entirety concerning the Dis-
pute Resolution Process Applicable to Certain Consumer Health 
Benefits Disputes. 
House Bill 2256, 81st R.S. (2009) enacted Chapter 1467 of the 
Texas Insurance Code relating to Out-Of-Network Claim Dispute 
Resolution. From September 1, 2009, to August 31, 2019, Insur-
ance Code Chapter 1467 required SOAH to administer a manda-
tory "balance billing mediation" program for the resolution of cer-
tain consumer disputes relating to medical bills for out-of-net-
work health benefit claims. Texas Insurance Code §1467.004 
formerly required SOAH to adopt administrative rules relating 
to SOAH's implementation of the mediation program, and these 
rules were adopted as Title I, Chapter 167, Subchapters A, B, C, 
D, and E (Rules §§167.1 - 167.209). Senate Bill 1264, 86th R.S. 
(2019) amended chapter 1467 of the Insurance Code to estab-
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lish a revised out-of-network claim dispute resolution program at 
the Texas Department of Insurance. 
Although Section 3.03 of S.B. 1264 repealed relevant sections 
of Insurance Code, Chapter 1467 pertaining to SOAH's balance 
billing mediation program, Section 5.01 of S.B. 1264 provided 
that "The changes in law made by this Act apply only to a health 
care or medical service or supply provided on or after January 
1, 2020. A health care or medical service or supply provided 
before January 1, 2020, is governed by the law in effect immedi-
ately before the effective date of this Act [Sept. 1, 2019], and that 
law is continued in effect for that purpose." This transition pro-
vision required SOAH to continue to administer balance billing 
mediations for both existing and new out-of-network health ben-
efit claims that were eligible under the repealed Insurance Code 
provisions and SOAH rules. 
On or about December 18, 2023, SOAH referred all of the 
remaining health benefit dispute cases that could not be suc-
cessfully resolved by mediation to a special judge for trial in 
accordance with the requirements of the former Insurance Code 
§1467.057. Now that SOAH's administrative duties under the 
former law have been concluded, the repeal of SOAH's rules in 
Title 1, Chapter 167 is necessary to fully-implement S.B. 1264. 
Fiscal Note. Kristofer S. Monson, Chief Administrative Law 
Judge for SOAH, has determined that for the first five-year 
period the proposed repeal is in effect, there will be no additional 
estimated cost, reduction in costs, or loss or increase in revenue 
to the state or local governments because of the repeal of 
Chapter 167. Additionally, Chief Judge Monson has determined 
that the repeal of Chapter 167 does not have foreseeable 
implications relating to the costs or revenues of state or local 
government. 
Probable Economic Costs. Chief Judge Monson has determined 
for the first five-year period the proposed repeal is in effect, there 
will be no additional economic costs to persons required to com-
ply with the repeal of the rule. 
Local Employment Impact. The proposal has no effect on local 
economy; therefore, no local employment impact statement is 
required under Texas Government Code, §2001.022. 
Small Business, Microbusiness, and Rural Community Impact: 
The proposal has no direct adverse economic impact for small 
businesses, microbusinesses, or rural communities; therefore, 
no regulatory flexibility analysis, specified in Texas Government 
Code, §2006.002, is required. 
Cost Increase to Regulated Persons: The proposal does not im-
pose a cost on regulated persons, another state agency, a spe-
cial district, or a local government and, therefore, is not subject 
to Texas Government Code, §2001.0045. 
Takings Impact Assessment. Chief Judge Monson has deter-
mined that the proposed repeal will not affect private real prop-
erty interests, therefore SOAH is not required to prepare a tak-
ings impact assessment under Government Code §2007.043. 
Public Benefit. Chief Judge Monson has determined for the first 
five-year period the proposed repeal is in effect, there will be a 
benefit to the general public because the proposed repeal will 
eliminate obsolete SOAH rules. 
Government Growth Impact Statement. Pursuant to Govern-
ment Code §2001.0221, the agency provides the following 
Government Growth Impact Statement for the proposed repeal. 

For the first five years the proposed repeal will be in effect, 
the agency has determined the following: (1) The proposed 
repeal does not create or eliminate a government program; (2) 
Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions; (3) Implementation of the proposed repeal 
does not require an increase or decrease in future legislative 
appropriations to the agency; (4) The proposed repeal does not 
require an increase or decrease in fees paid to the agency; (5) 
The proposed repeal does not create a new form of regulation; 
(6) The proposed repeal does not expand, limit, or repeal 
existing regulations; (7) The proposed repeal does not increase 
the number of individuals subject to the rule's applicability; and 
(8) The proposed repeal does not positively or adversely affect 
this state's economy. 
Public Comments. Written comments on the proposed rules 
may be submitted to State Office of Administrative Hearings, 
ATTN: Office of General Counsel, P.O. Box 13025, Austin, Texas 
78711-3025 or by email to: rulemaking@soah.texas.gov with 
the subject line "Balance Billing Rule Comments." The deadline 
for receipt of comments is 5:00 p.m. on June 24, 2024. Any 
public comments will be addressed in the publication of the fi-
nal adopted rule. All requests for a public hearing on the pro-
posed rules must be received by the State Office of Administra-
tive Hearings no more than fifteen (15) days after the notice of 
proposed rules have been published in the Texas Register. 

SUBCHAPTER A. GENERAL 
1 TAC §167.1, §167.3 

Statutory Authority. The repeal is proposed under §2003.050, 
Texas Government Code, which authorizes SOAH to establish 
procedural rules for hearings conducted by SOAH. 
Cross Reference to Statute. The proposed rule amendments 
affect 2003 of the Texas Government Code, and Chapter 1467 of 
the Texas Insurance Code. No other statutes, articles, or codes 
are affected by the repeal. 
§167.1. Purpose and Scope. 
§167.3. Definitions. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 10, 2024. 
TRD-202402093 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 

♦ ♦ ♦ 

SUBCHAPTER B. INITIATING APPOINT-
MENT OF A MEDIATOR 
1 TAC §167.51 

Statutory Authority. The repeal is proposed under §2003.050, 
Texas Government Code, which authorizes SOAH to establish 
procedural rules for hearings conducted by SOAH. 
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Cross Reference to Statute. The proposed rule amendments 
affect 2003 of the Texas Government Code, and Chapter 1467 of 
the Texas Insurance Code. No other statutes, articles, or codes 
are affected by the repeal. 
§167.51. Forms. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 10, 2024. 
TRD-202402094 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 

♦ ♦ ♦ 

SUBCHAPTER C. MEDIATOR 
1 TAC §§167.101, 167.103, 167.105, 167.107, 167.109 

Statutory Authority. The repeal is proposed under §2003.050, 
Texas Government Code, which authorizes SOAH to establish 
procedural rules for hearings conducted by SOAH. 
Cross Reference to Statute. The proposed rule amendments 
affect 2003 of the Texas Government Code, and Chapter 1467 of 
the Texas Insurance Code. No other statutes, articles, or codes 
are affected by the repeal. 
§167.101. Mediator Qualifications. 

§167.103. Roster of Mediators. 

§167.105. Mediator Roster Update, Withdrawal, and Fee Arrange-
ments. 

§167.107. Appointment of a Mediator. 

§167.109. Mediator Duties and Responsibilities. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 10, 2024. 
TRD-202402095 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 

♦ ♦ ♦ 

SUBCHAPTER D. POST MEDIATION 
REPORTS 
1 TAC §167.151 

Statutory Authority. The repeal is proposed under §2003.050, 
Texas Government Code, which authorizes SOAH to establish 
procedural rules for hearings conducted by SOAH. 
Cross Reference to Statute. The proposed rule amendments 
affect 2003 of the Texas Government Code, and Chapter 1467 of 

the Texas Insurance Code. No other statutes, articles, or codes 
are affected by the repeal. 
§167.151. Mediator's Reports Following Mediation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 10, 2024. 
TRD-202402096 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 

♦ ♦ ♦ 

SUBCHAPTER E. SPECIAL JUDGES 
1 TAC §§167.201, 167.203, 167.205, 167.207, 167.209 

Statutory Authority. The repeal is proposed under §2003.050, 
Texas Government Code, which authorizes SOAH to establish 
procedural rules for hearings conducted by SOAH. 
Cross Reference to Statute. The proposed rule amendments 
affect 2003 of the Texas Government Code, and Chapter 1467 of 
the Texas Insurance Code. No other statutes, articles, or codes 
are affected by the repeal. 
§167.201. Special Judge Qualifications. 

§167.203. Order of Referral to Special Judge. 

§167.205. Roster of Special Judges. 

§167.207. Appointment of Special Judge. 

§167.209. Special Judge Roster Update, Withdrawal, and Fee Ar-
rangements. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 10, 2024. 
TRD-202402097 
Shane Linkous 
General Counsel 
State Office of Administrative Hearings 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-4993 

♦ ♦ ♦ 
TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 19. QUARANTINES AND 
NOXIOUS AND INVASIVE PLANTS 
The Texas Department of Agriculture (Department) proposes 
amendments to Texas Administrative Code (TAC), Title 4, 
Part 1, Chapter 19 (Quarantines and Noxious and Invasive 
Plants), Subchapter A (General Quarantine Provisions), §19.1 
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(Definitions), §19.2 (Inspection Certificates), §19.3 (Inspection 
and Testing Fees), and §19.5 (Phytosanitary Growing Season 
Inspection); Subchapter B (Burrowing Nematode Quarantine), 
§19.23 (Restrictions); Subchapter E (Date Palm Lethal Decline 
Quarantine), §19.50 (Quarantined Pest), §19.51 (Geographical 
Areas Subject to the Quarantine) and §19.52 (Quarantined 
Articles); Subchapter F (Lethal Yellowing Quarantine), §19.60 
(Quarantined Pest), §19.61 (Quarantined Areas), and §19.62 
(Quarantined Articles); Subchapter G (European Brown Garden 
Snail Quarantine), §19.73 (Restrictions); Subchapter H (Gypsy 
Moth Quarantine), §19.81 (Adoption of Federal Quarantine); 
Subchapter J (Red Imported Fire Ant Quarantine), §19.101 
(Quarantined Areas) and §19.103 (Restrictions); Subchapter 
K (European Corn Borer Quarantine), §19.113 (Restrictions); 
Subchapter M (Sweet Potato Weevil Quarantine), §19.133 
(Restrictions); Subchapter Q (Sapote Fruit Fly Quarantine), 
§19.170 (Basis for Quarantine - Dangerous Insect Pest or Plant 
Disease (Proscribed Biological Entity)), §19.171 (Duration of the 
Quarantine), §19.172 (Infested Areas), §19.173 (Non-Infested 
Areas), §19.174 (Articles Subject to the Quarantine), §19.175 
(Restrictions on Movement of Articles Subject to the Quaran-
tine) and §19.176 Monitoring and Eradication of the Dangerous 
Pest or Plant Disease; and Subchapter X (Citrus Greening 
Quarantine), §19.616 (Infested Geographical Areas Subject to 
the Quarantine) and §19.622 (Mandatory Treatment of Citrus 
Nursery Plants in the Citrus Zone). The Department also pro-
poses repeal of Subchapter I (Pine Shoot Beetle Quarantine), 
§19.91 (Adoption of Federal Quarantine); and Subchapter Q 
(Sapote Fruit Fly Quarantine), §19.177 (Consequences for 
Failure to Comply with Quarantine Restrictions) and §19.178 
(Appeal of Department Action Taken for Failure to Comply with 
Quarantine Restrictions). 
In addition, the Department proposes new Title 4, Chapter 19, 
Subchapter Y, Cottonseed Bug Quarantine, §§19.623 - 19.626, 
concerning a quarantine for a dangerous plant pest, the cotton-
seed bug, Oxycarenus hyalinipennis. The new sections are pro-
posed to establish requirements and restrictions necessary to 
address dangers posed by the potential introduction of cotton-
seed bug in Texas. 
The cottonseed bug is widely distributed in Africa, Asia, Europe, 
in the Caribbean Basin and South America. In 2010 it was de-
tected in Florida and subsequently eradicated in 2014. In 2019, 
cottonseed bug was found in Los Angeles County and shortly 
thereafter in Orange, Riverside and San Diego Counties of Cal-
ifornia. 
The United States plays a vital role as a key producer and ex-
porter of cotton, with 35 percent of global cotton export. Texas 
ranks first in cotton production in the U.S. and accounts for ap-
proximately one-half of the cotton acres and roughly 40% of the 
total production in the country. Cotton is the leading cash crop 
in the state and is grown on five million acres, generating $1.6 
billion in cash for farmers, with a total economic impact of $5.2 
billion for the state. 
Cottonseed bug is considered a major pest of cotton and poses 
a significant risk to cotton in Texas and other cotton producing 
states. Cottonseed bug causes substantial damage to cotton by 
sucking seed contents, reproducing in cotton bolls, and staining 
lint in the field and at processor. It is one of the world's worst 
cotton pests with dire international trade implications. 
The proposed amendments include a change to Subchapter 
E's title from "Date Palm Lethal Decline" to "Lethal Bronzing of 

Palms Quarantine" to account for the new common name for 
the quarantined organism. 
The proposed amendments to §19.1 remove definitions for "cer-
tified regulated article," "non-certified regulated article," and "in-
sect exclusionary cover," because these terms do not appear in 
this chapter; remove definitions for "Mediterranean fruit fly," "Ori-
ental fruit fly," and "peach fruit fly" because these insects are not 
addressed in this chapter; remove the term "Mediterranean fruit 
fly" from the definition of "fruit fly" and add the term "Caribbean 
fruit fly" to the definition of "fruit fly" to address the specific types 
of fruit flies regulated in this chapter; remove a duplicative defi-
nition for "West Indian fruit fly;" and make the terms "phytosan-
itary certificate," "phytosanitary growing season inspection cer-
tificate," "quarantined area," "quarantined article," "quarantined 
pest," and "regulated article" lower-case because they appear 
as such in this chapter. 
The proposed amendments to §19.2 remove unnecessary lan-
guage about the U.S. Domestic Japanese Beetle Harmonization 
Plan, update Department contact information, correct grammat-
ical errors, and make editorial changes to language to improve 
the rule's readability. 
The proposed amendments to §19.3 make references to the 
United States Department of Agriculture the same as its defi-
nition in §19.1 and update Department contact information. 
The proposed amendments to §19.5 add Department contact in-
formation for those wanting to obtain applications for phytosani-
tary growing season inspections. 
The proposed amendments to §19.23 make grammatical 
changes to language to improve the rule's readability. 
Consistent with the change to Subchapter E's title, the proposed 
amendment to §19.50 updates the name of the quarantined 
organism to "Lethal Bronzing of Palms" to account for its new 
name. 
The proposed amendments to §19.51 update out-of-state areas 
to the quarantined areas for lethal bronzing of palms and, con-
sistent with the change to Subchapter E's title, update the name 
of the quarantined organism to "Lethal Bronzing of Palms" to ac-
count for its new name. 
The proposed amendment to §19.52 clarifies that the definition 
of a quarantined article includes any species determined to be 
a vector of disease, updates the list and names of palms that 
are quarantined, and adds quarantined areas based on current 
information available. 
The proposed amendment to §19.60 clarifies that the quaran-
tined pest is a disease caused by Candidatus Phytoplasma pal-
mae or phytoplasma 16SrIV-A. 
The proposed amendments to §19.61 update the out-of-state 
quarantined areas for Date Palm Lethal Decline. 
The proposed amendments to §19.62 clarify that the definition 
of a quarantined article includes any species determined to be 
a vector of disease, updates the list and names of palms that 
are quarantined, and adds quarantined areas based on current 
information available. 
The proposed amendments to §19.73 make a reference to the 
Department "department" because the term "department" is gen-
erally used throughout Title 4, Part 1, and correct grammatical 
errors. 
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The proposed amendments to §19.81 update Department con-
tact information and a citation to the regulation of gypsy moths 
in the Code of Federal Regulations as well as make editorial 
changes to language to improve the rule's readability. 
The proposed amendments to §19.101 remove subsection (b) 
because the most recent list of quarantines areas provided 
through Code of Federal Regulations (CFR), Title 7, §301.81-3 
includes all areas listed in that subsection, update a citation 
to 7 CFR §301.81-3, change the term "regulated areas" to 
"quarantined areas," as the former is the term found in 7 CFR 
§301.81-3, provide an additional means to access the federal 
imported fire ant quarantine, update contact information for the 
Department, and remove unnecessary language. 
The proposed amendments to §19.103 correct grammatical 
errors and make editorial changes to language to improve the 
rule's readability. 
The proposed amendments to §19.113 remove unnecessary lan-
guage, correct grammatical errors, and make editorial changes 
to language to improve the rule's readability. 
The proposed amendments to §19.133 make header information 
in a subsection lower-case, as this is how such information gen-
erally appears in rules throughout Title 4, Part 1, add language 
clarifying time restrictions on planting sweet potatoes, update 
Department contact information, correct grammatical errors, and 
make editorial changes to language to improve the rule's read-
ability. 
The proposed amendments to §19.170 remove unnecessary 
language, change an internal reference to this chapter from 
"title" to "chapter" as the former is generally used throughout 
Title 4, Part 1, and update a citation to the Code. 
The proposed amendments to §19.171 remove unnecessary 
language and make editorial changes to language to improve 
the rule's readability. 
The proposed amendments to §19.172 make the rule's title 
more concise, remove unnecessary and inapplicable language 
on sources of information on quarantined infested areas and 
core areas, make editorial changes to language to improve 
the rule's readability, specify a reference to the sapote fruit fly, 
correct grammatical and mathematical errors, and make all 
mentions of quarantined infested areas "quarantined infested 
areas." 
The proposed amendments to §19.173 make the rule's title more 
concise, specify a reference to the sapote fruit fly, remove un-
necessary language, and make editorial changes to language to 
improve the rule's readability. 
The proposed amendments to §19.174 specify a reference to the 
sapote fruit fly and correct a grammatical error. 
The proposed amendments to §19.175 changes the language 
of the rule to align with §19.504 of this chapter (relating to Re-
strictions on Movement of Articles Subject to the Quarantine). 
The current language of the rule contains unnecessary, inappli-
cable provisions for quarantined non-infested areas. Likewise, 
the rule contains obsolete provisions involving fumigation proto-
cols no longer in existence. The rule's applicable provisions are 
consistent with those in §19.504 but expressed with less clarity. 
In addition, §19.504 also contains additional provisions requiring 
those who transport regulated articles to ensure that they do not 
become infested and that the quarantined pest is not spread. 

The proposed amendments to §19.176 update a reference to the 
United States Department of Agriculture. 
The proposed amendments to §19.616 correct the address of 
the Department's Valley Regional Office and remove reference 
of the citrus greening quarantine map being posted on the de-
partment's website. 
The proposed amendments to §19.622 correct the address of the 
Department's Valley Regional Office and remove unnecessary 
language. 
The proposed repeal of §19.91 is proposed because, per 85 Fed. 
Reg. 61806 and as of November 2, 2020, the United States 
Department of Agriculture (USDA) removed its regulations per-
taining to domestic pine shoot beetle quarantines and restric-
tions applying to the importation of pine shoot beetle host ma-
terial from Canada, which include the regulations referred to in 
this rule. This action followed the USDA's determination that its 
regulatory program was ineffective in slowing the spread of pine 
shoot beetles and reducing damage, which the USDA found to 
be minimal. The USDA determined this removal would provide 
flexibility to states in managing pine shoot beetles. 
The proposed repeal of §19.177 is appropriate and necessary 
to remove redundant language that is identical to that contained 
within state statute namely, Sections 12.020, 71.009, 71.012, 
71.013, 71.009, and 71.0092 of the Texas Agriculture Code 
(Code). 
The proposed repeal of §19.178 is proposed because its provi-
sions are included verbatim in Section 71.010 of the Code and 
consequently are unnecessary. 
The Department proposes the establishment of new 4 TAC Part 
1, Chapter 19, Subchapter Y, Cottonseed Bug Quarantine com-
prised of §§19.623 - 19.626. New §19.623 defines the quaran-
tined pest as the cottonseed bug. 
New §19.624 defines the quarantined areas and outline when 
the Department may designate additional or expanded quaran-
tined areas. 
New §19.625 defines what constitutes quarantined articles. 
New §19.626 defines the travel restrictions for quarantined arti-
cles. 
The proposed amendments, proposed repeals, and proposed 
new subchapter are collectively referred to as the "proposal." 
LOCAL EMPLOYMENT IMPACT STATEMENT: The Department 
has determined that the proposal will not affect a local economy 
so the Department is not required to prepare a local employment 
impact statement under Texas Government Code, §2001.022. 
GOVERNMENT GROWTH IMPACT STATEMENT: Pursuant to 
Texas Government Code, §2001.0221, the Department provides 
the following Government Growth Impact Statement for the pro-
posal. For each year of the first five years the proposal will be in 
effect, the Department has determined the following: 
(1) the proposal will not create or eliminate a government pro-
gram; 
(2) implementation of the proposal will not require the creation 
or elimination of existing employee positions; 
(3) implementation of the proposal will not require an increase or 
decrease in future legislative appropriations to the Department; 
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(4) the proposal will not require an increase or decrease in fees 
paid to the Department; 
(5) the proposal does not create a new regulation; 
(6) the proposal will not expand, limit, or repeal an existing reg-
ulation; 
(7) the proposal will not increase or decrease the number of in-
dividuals subject to the rules; and 

(8) the proposal will not affect this state's economy. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Mr. 
Awinash Bhatkar, the Coordinator for Biosecurity and Agriculture 
Resource Management, has determined that for the first five-
year period the proposal is in effect, there will be minimal or no 
fiscal implications for the state or local governments as a result 
of enforcing or administering the proposal. 
PUBLIC BENEFITS AND PROBABLE ECONOMIC COST: Mr. 
Bhatkar has determined that for each year of the first five-year 
period the proposal is in effect, the public benefit will be the elim-
ination of rules that will no longer be administered by the Depart-
ment, and increased consumer protection due to updates to the 
chapter to reflect current Department efforts at enforcing quaran-
tines, and relatedly, through the improved readability and clarity 
of this chapter. In addition, Mr. Bhatkar has determined that 
the public benefit related to new Subchapter Y will be increased 
consumer protection through safeguarding the production and 
export of cotton products from cottonseed bug. Mr. Bhatkar has 
also determined that for each year of the first five-year period the 
proposal is in effect, there will be no costs to persons who are 
required to comply with the proposal. 
FISCAL IMPACT ON SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES: The Department has 
determined there will be no adverse economic effect on small 
businesses, micro-businesses, or rural communities as a result 
of the proposal, therefore preparation of an economic impact 
statement and a regulatory flexibility analysis, as detailed under 
Texas Government Code, §2006.002, is not required. 
Written comments on the proposal may be submitted by mail to 
Liat DeVere, Assistant General Counsel, Texas Department of 
Agriculture, P.O. Box 12847, Austin, Texas 78711, or by email to 
liat.devere@texasagriculture.gov. Comments must be received 
no later than 30 days from the date of publication of the proposal 
in the Texas Register. 

SUBCHAPTER A. GENERAL QUARANTINE 
PROVISIONS 
4 TAC §§19.1 - 19.3, 19.5 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rule to administer its powers and duties under the Code. 
The amendments are further proposed under Section 12.021 of 
the Code, which requires the Department to collect inspection 
fees for phytosanitary inspections required by other states and 
foreign countries for agricultural products, processed products, 
or equipment exported from Texas; Section 71.005 of the Code, 
which requires the Department to prevent the movement, from a 
quarantined area into an unquarantined area or pest-free area, 
of any plant, plant product, or substance capable of dissemi-
nating the pest or disease that is the basis for the quarantine; 
and Section 71.007 of the Code, which allows the Department to 
adopt rules as necessary to protect agricultural and horticultural 

interests, including rules preventing the selling, moving, or trans-
porting of any plant, plant product, or substance that is found to 
be infested or found to be from a quarantined area, and pre-
venting entry into a pest-free zone of any plant, plant product, 
or substance found to be dangerous to the agricultural and hor-
ticultural interests of the zone. 
The code affected by the proposed amendments are Chapters 
12 and 71 of the Texas Agriculture Code. 
§19.1. Definitions. 

In addition to the definitions set out in the Texas Agriculture Code and 
the Texas Administrative Code, the following words and terms, when 
used in this chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise. 

(1) - (2) (No change.) 

[(3) Certified regulated article--A regulated article, under 
a given subchapter of this chapter, produced in a facility certified by 
the department, according to program standards, and maintained un-
der program-defined conditions that prevent exposure to pests and dis-
eases.] 

(3) [(4)] Compliance Agreement--A written signed agree-
ment in which a person engaged in propagating, producing, growing, 
distributing, or selling or moving quarantined articles agrees to comply 
with conditions specified in the agreement. 

(4) [(5)] Core area--Within a given quarantined area, a de-
fined area surrounding a location where one or more quarantined pests 
have been detected. 

(5) [(6)] Day degree--A unit of measurement equal to the 
amount of heat required to further the development of an insect or other 
arthropod through its life cycle. Day-degree life cycle requirements are 
calculated through a modeling process that is specific to each species. 

(6) [(7)] Distribute--Offer for sale or lease, hold for sale or 
lease, sell, lease, barter, offer to buy, buy, offer to supply, or supply. 

(7) [(8)] Free Area--An area not quarantined for a pest or 
disease. 

(8) [(9)] Fruit fly or fruit flies--The Mexican fruit fly, 
Caribbean [Mediterranean] fruit fly, sapote fruit fly, or West Indian 
fruit fly, or any other species in family Tephritidae. 

(9) [(10)] Host--Any plant or plant product designated in 
the quarantine upon or in which the quarantined pest completes its life 
cycle or is dependent for completion of any portion of its life cycle. 

(10) [(11)] Infested--Officially determined to be contami-
nated by a pest using methods prescribed by the department. 

[(12) Insect exclusionary cover--A bag, box, enclosure, 
structure or other cover that prevents Asian citrus psyllids from coming 
into contact with a regulated article; the openings of any incorporated 
screen mesh shall not exceed 0.3 square millimeters.] 

[(13) Mediterranean fruit fly or Medfly-The insect, 
Ceratitis capitata (Weidemann), in any stage of development.] 

(11) [(14)] Mexican fruit fly or Mexfly--The insect, Anas-
trepha ludens (Loew), in any stage of development. 

(12) [(15)] Move--To ship, offer for shipment, receive 
for transportation, carry, or otherwise transport, move, or allow to be 
moved. 

[(16) Non-certified regulated article-Any regulated article 
that is not a certified regulated article.] 
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[(17) Oriental fruit fly--The insect, Bactrocera dorsalis 
(Hendel), in any stage of development.] 

[(18) Peach fruit fly--The insect, Anastrepha zonata (Saun-
ders), in any stage of development.] 

(13) [(19)] Permit--In addition to its ordinary meaning, a 
permit shall include any authorized state or federal quarantine compli-
ance stamp, limited permit, or trip ticket. 

(14) [(20)] Person--Any individual, partnership, corpora-
tion, association, joint venture, or other legal entity. 

(15) [(21)] Pest--All living stages of the insect, disease, or 
other pest organism of plants or plant products against which the quar-
antine is directed. 

(16) [(22)] Phytosanitary certificate [Certificate]--A docu-
ment issued by the department regarding the pest condition of plants, 
parts of plants or plant products required for movement within this state 
or by other states or foreign countries for such products exported from 
this state. 

(17) [(23)] Phytosanitary growing season inspection cer-
tificate [Growing Season Inspection Certificate]--A document issued 
by the department regarding the pest condition of field grown crops. 

(18) [(24)] Plant Protection and Quarantine or PPQ--The 
organizational unit within APHIS that has been delegated responsibil-
ity for enforcing provisions of the Plant Protection Act and related leg-
islation, quarantines, and regulations. 

(19) [(25)] Quarantined area [Area]--A described area de-
clared by the department to be subject to requirements and restrictions 
of a given quarantine. 

(20) [(26)] Quarantined article [Article]--Any article of 
any character as described in the quarantine carrying or capable of 
carrying the quarantined pest. 

(21) [(27)] Quarantined pest [Pest]--The plant pest against 
which a given quarantine is directed. 

(22) [(28)] Regulated article [Article]--Any article so spec-
ified in a given quarantine and therefore subject to quarantine require-
ments and restrictions. 

(23) [(29)] Sapote fruit fly--The insect, Anastrepha ser-
pentina, in any stage of development. 

(24) [(26)] USDA--The United States Department of Agri-
culture. 

(25) [(30)] West Indian fruit fly--The insect, Anastrepha 
obliqua (Macquart), in any stage of development. 

[(31) West Indian fruit fly--The insect, Anastrepha obliqua 
(Macquart), in any stage of development.] 

§19.2. Inspection Certificates. 

(a) (No change.) 

(b) An inspection certificate may be issued if the quarantined 
articles: 

(1) (No change.) 

(2) have been inspected and are free of insect pests and dis-
eases; [and] 

(3) (No change.) 

(c) - (d) (No change.) 

(e) The department hereby adopts the standards included in the 
U.S. Domestic Japanese Beetle Harmonization Plan (Plan) [approved 
by the National Plant Board at its Grand Rapids, Michigan meeting 
held on August 19, 1998]. Nursery products and/or floral items shipped 
from other states into Texas must adhere to the requirements listed in 
the [U.S. Domestic Japanese Beetle Harmonization] Plan. The Plan 
[plan] provides specific additional declaration to be entered on phy-
tosanitary certificates accompanying the shipments. The declaration 
mentions the procedure used in reducing the risk of Japanese beetle in-
troduction. A shipment without appropriate additional declaration on 
the accompanying phytosanitary certificate shall be subject to seizure 
or stop-sale order and may require treatment, destruction, or, if feasi-
ble, returning to point of origin. A copy of the harmonization plan may 
be obtained from [at] the Plant Quality Program, Texas Department of 
Agriculture, P.O. Box 12847, Austin, Texas 78711. 

(f) (No change.) 

§19.3. Inspection and Testing Fees. 
(a) The department shall collect an inspection fee of $30 for 

the issuance of a state phytosanitary or a growing season inspection cer-
tificate. The department shall collect the same amount of certification 
and administrative fees as established by USDA [U.S. Department of 
Agriculture] to issue the federal phytosanitary certificates. Information 
on the phytosanitary certification fees can be obtained by contacting 
the Plant Quality Program, Texas Department of Agriculture, P.O. Box 
12847, Austin, Texas 78711 [department at 1-800 TELL-TDA (1-800-
835-5832)] or a local USDA [United States Department of Agriculture] 
Animal and Plant Health Inspection Service office. Fields designated 
for genetic identity by the department are exempt from the fee. In ad-
dition, the department shall collect $30 per sample for nematode labo-
ratory analysis. 

(b) (No change.) 

§19.5. Phytosanitary Growing Season Inspection. 
(a) (No change.) 

(b) An application for a growing season inspection accompa-
nied by a field location map shall be submitted to the department no 
later than 40 days after planting. The application can be obtained from 
the Plant Quality Program, Texas Department of Agriculture, P.O. Box 
12847, Austin, Texas 78711 [department]. Failure to submit the appli-
cation prior to the deadline may result in denial of the application. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402133 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER B. BURROWING NEMATODE 
QUARANTINE 
4 TAC §19.23 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department 

PROPOSED RULES May 24, 2024 49 TexReg 3673 



to adopt rules to administer its powers and duties under the 
Code. The amendments are further proposed under Code, Sec-
tion 71.005, which requires the Department to prevent the move-
ment, from a quarantined area into an unquarantined area or 
pest-free area, of any plant, plant product, or substance capa-
ble of disseminating the pest or disease that is the basis for the 
quarantine; and Section 71.007 of the Code, which allows the 
Department to adopt rules as necessary to protect agricultural 
and horticultural interests, including rules preventing the selling, 
moving, or transporting of any plant, plant product, or substance 
that is found to be infested or found to be from a quarantined 
area, and preventing entry into a pest-free zone of any plant, 
plant product, or substance found to be dangerous to the agri-
cultural and horticultural interests of the zone. 
The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.23. Restrictions. 

(a) General. Plants, plant parts for propagation, and growing 
media originating from quarantined areas are prohibited entry into or 
through Texas, except as provided in subsections (b) and (c) of this 
section. 

(b) Exemptions. Plants produced from seed, planted and 
grown in sterile media or other suitable material determined by labo-
ratory assay to be free of plant parasitic nematodes and protected from 
nematode infestation until shipped, are exempt from the provisions of 
this subchapter. 

(c) Exceptions. Shipments from quarantined areas may enter 
Texas if each package or bundle is accompanied by a phytosanitary 
certificate issued by an authorized representative of the state or com-
monwealth of origin that: 

(1) (No change.) 

(2) certifies that the quarantine plants, propagative plant 
parts, and growing media have been sampled and determined by lab-
oratory assay to be free of burrowing nematode not more than two 
months prior to shipment and protected from nematode infestation until 
shipped. A laboratory analysis report should accompany the shipment. 
Co-mingling of plant material from any other origin or source is pro-
hibited unless the plant roots and growing media have been sampled 
and determined by laboratory assay to the free of burrowing nematode. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402134 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER E. [DATE PALM] LETHAL 
BRONZING OF PALMS [DECLINE] 
QUARANTINE 
4 TAC §§19.50 - 19.52 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rules to administer its powers and duties under the Code. 
The amendments are further proposed under Section 71.001 
of the Code, which allows the Department to quarantine at the 
boundaries of Texas an insect pest or plant disease the Depart-
ment determines as dangerous that is new to and not widely dis-
tributed in Texas existing in any areas outside Texas; Section 
71.002 of the Code, which allows the Department to quarantine 
an insect pest or plant disease the Department determines as 
dangerous that is not widely distributed in Texas; Section 71.005 
of the Code, which requires the Department to prevent the move-
ment, from a quarantined area into an unquarantined area or 
pest-free area, of any plant, plant product, or substance capa-
ble of disseminating the pest or disease that is the basis for the 
quarantine; and Section 71.007 of the Code, which allows the 
Department to adopt rules as necessary to protect agricultural 
and horticultural interests, including rules preventing the selling, 
moving, or transporting of any plant, plant product, or substance 
that is found to be infested or found to be from a quarantined 
area, providing for the destruction of trees or fruits, and prevent-
ing entry into a pest-free zone of any plant, plant product, or sub-
stance found to be dangerous to the agricultural and horticultural 
interests of the zone. 
The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.50. Quarantined Pest. 

The quarantined pest is the disease, [Date] Palm Lethal Bronzing or 
Lethal Decline[, which is] caused by phytoplasma 16SrIV-D. 

§19.51. Geographical Areas Subject to the Quarantine. 

(a) Quarantined areas. State of Florida and parishes of East 
Baton Rouge, Iberia, Jefferson, Orleans and West Baton Rouge of 
Louisiana. Areas of Texas [Those areas] described as quarantined 
areas on the department's Lethal Bronzing of Palms [Date Palm Lethal 
Decline] Quarantine web page (http://www.TexasAgriculture.gov) are 
declared to be quarantined areas. 

(1) - (2) (No change.) 

(b) Core areas. Those areas described as core areas on the de-
partment's Lethal Bronzing of Palms [Date Palm Lethal Decline] Quar-
antine web page (http://www.TexasAgriculture.gov) are declared to be 
core areas. Core areas shall be drawn so as to include an area approx-
imately one mile around each latitude-longitude location where an in-
fected tree has been found. 

(c) Designation or modification of a quarantined area or a core 
area is effective upon the posting of the notification of the quarantined 
area or core area on the department's Lethal Bronzing of Palms [Date 
Palm Lethal Decline] Quarantine web page (http://www.TexasAgricul-
ture.gov). 

§19.52. Quarantined Articles. 

(a) The quarantined pest is a quarantined article, including any 
species determined to be a vector of the disease. 

(b) All parts of the following figure [Canary Island date palm, 
Phoenix canariensis; silver date palm, Phoenix sylvestris; queen palm, 
Syagrus romanzoffiana; cabbage palm or sabal palm, Sabal palmetto; 
and the date palm, Phoenix dactylifera] are quarantined. 
Figure: 4 TAC §19.52(b) 

(c) (No change.) 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402135 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER F. LETHAL YELLOWING 
QUARANTINE 
4 TAC §§19.60 - 19.62 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rules to administer its powers and duties under the Code. 
The amendments are further proposed under Section 71.002 
of the Code, which allows the Department to quarantine an in-
sect pest or plant disease the Department determines as dan-
gerous that is not widely distributed in Texas; Section 71.005 of 
the Texas Agriculture Code (Code), which requires the Depart-
ment to prevent the movement, from a quarantined area into an 
unquarantined area or pest-free area, of any plant, plant prod-
uct, or substance capable of disseminating the pest or disease 
that is the basis for the quarantine; and Section 71.007 of the 
Code, which allows the Department to adopt rules as necessary 
to protect agricultural and horticultural interests, including rules 
preventing the selling, moving, or transporting of any plant, plant 
product, or substance that is found to be infested or found to be 
from a quarantined area, providing for the destruction of trees 
or fruits, and preventing entry into a pest-free zone of any plant, 
plant product, or substance found to be dangerous to the agri-
cultural and horticultural interests of the zone. 
The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.60. Quarantined Pest. 
The quarantined pest is the disease, Lethal Yellowing caused by Can-
didatus phytoplasma palmae or phytoplasma 16SrIV-A. 

§19.61. Quarantined Areas. 
The quarantined areas are the entire state of Florida, the Common-
wealth of Puerto Rico, [and] the Territory of Guam, East Baton Rouge, 
Iberia, Jefferson, Orleans and West Baton Rouge parishes of Louisiana. 

§19.62 Quarantined Articles. 
(a) The quarantined pest is a quarantined article, including 

leafhopper vector Haplaxius (Myndus) crudus, and sod species in-
fested with Haplaxius crudus or any other species determined to be a 
vector of the disease. 

(b) The following articles are quarantined: 
Figure: 4 TAC §19.62(b) 
[Figure: 4 TAC §19.62(b)] 

[(c) Any plant determined to be a host of this disease is quar-
antined.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402136 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER G. EUROPEAN BROWN 
GARDEN SNAIL QUARANTINE 
4 TAC §19.73 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department 
to adopt rules to administer its powers and duties under the 
Code. The amendments are proposed under Section 71.005 of 
the Code, which requires the Department to prevent the move-
ment, from a quarantined area into an unquarantined area or 
pest-free area, of any plant, plant product, or substance capa-
ble of disseminating the pest or disease that is the basis for the 
quarantine; and Section 71.007 of the Code, which allows the 
Department to adopt rules as necessary to protect agricultural 
and horticultural interests, including rules preventing the selling, 
moving, or transporting of any plant, plant product, or substance 
that is found to be infested or found to be from a quarantined 
area, and preventing entry into a pest-free zone of any plant, 
plant product, or substance found to be dangerous to the agri-
cultural and horticultural interests of the zone. 
The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.73. Restrictions. 

(a) - (b) (No change.) 

(c) Exceptions. Quarantined articles may enter Texas if: 

(1) accompanied by a certificate, issued by and bearing the 
signature of an authorized representative of the origin state's depart-
ment of agriculture, certifying that such quarantined articles were in-
spected and found to be apparently free of European Brown Garden 
Snail; [or] 

(2) accompanied by a certificate authorized by a compli-
ance agreement which: 

(A) is on file with the department [Texas Department of 
Agriculture]; 

(B) - (C) (No change.) 

(D) requires inspection by an authorized representative 
of the origin state's department of agriculture on at least a semiannual 
basis; [.] 

(3) - (4) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402137 
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Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER H. GYPSY MOTH 
QUARANTINE 
4 TAC §19.81 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rules to administer its powers and duties under the Code. 
The amendments are further proposed under Section 71.005 of 
the Code, which requires the Department to prevent the move-
ment, from a quarantined area into an unquarantined area or 
pest-free area, of any plant, plant product, or substance capa-
ble of disseminating the pest or disease that is the basis for the 
quarantine; and Section 71.007 of the Code, which allows the 
Department to adopt rules as necessary to protect agricultural 
and horticultural interests, including rules preventing the selling, 
moving, or transporting of any plant, plant product, or substance 
that is found to be infested or found to be from a quarantined 
area, and preventing entry into a pest-free zone of any plant, 
plant product, or substance found to be dangerous to the agri-
cultural and horticultural interests of the zone. 
The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.81. Adoption of Federal Quarantine. 
The department hereby adopts by reference the federal qypsy month 
quarantine found at [Federal Gypsy Moth Quarantine as adopted by 
the United States Department of Agriculture,] 7 Code of Federal Reg-
ulations, Part 301.45 through 301.45-12. A copy of the regulation may 
be obtained from [at] the Plant Quality Program, Texas Department of 
Agriculture, P.O. Box 12847, Austin, Texas 78711. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402145 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER I. PINE SHOOT BEETLE 
QUARANTINE 
4 TAC §19.91 

The repeal is proposed under the Department's authority in 
Code, Section 12.016, which authorizes the Department to 
adopt rules to administer its powers and duties under the Code, 
as necessary. The repeal is further proposed under Section 
71.005 of the Texas Agriculture Code (Code), which requires 
the Department to prevent the movement, from a quarantined 

area into an unquarantined area or pest-free area, of any plant, 
plant product, or substance capable of disseminating the pest 
or disease that is the basis for the quarantine; and Section 
71.007 of the Code, which allows the Department to adopt rules 
as necessary to protect agricultural and horticultural interests, 
including rules preventing the selling, moving, or transporting of 
any plant, plant product, or substance that is found to be infested 
or found to be from a quarantined area, and preventing entry into 
a pest-free zone of any plant, plant product, or substance found 
to be dangerous to the agricultural and horticultural interests of 
the zone. 
The code affected by the proposed repeal is Chapter 71 of the 
Texas Agriculture Code. 
§19.91. Adoption of Federal Quarantine. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402151 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER J. RED IMPORTED FIRE ANT 
QUARANTINE 
4 TAC §19.101, §19.103 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rules to administer its powers and duties under the Code. 
The amendments are further proposed under Section 71.001 of 
the Code, which allows the Department to establish quarantines 
within Texas against out-of-state insect pests or plant diseases 
new to and not widely distributed in Texas; Section 71.005 of 
the Code, which requires the Department to prevent the move-
ment, from a quarantined area into an unquarantined area or 
pest-free area, of any plant, plant product, or substance capa-
ble of disseminating the pest or disease that is the basis for the 
quarantine; and Section 71.007 of the Code, which allows the 
Department to adopt rules as necessary to protect agricultural 
and horticultural interests, including rules preventing the selling, 
moving, or transporting of any plant, plant product, or substance 
that is found to be infested or found to be from a quarantined 
area, and preventing entry into a pest-free zone of any plant, 
plant product, or substance found to be dangerous to the agri-
cultural and horticultural interests of the zone. 
The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.101. Quarantined Areas. 

[(a)] The department hereby adopts by reference as quar-
antined areas those counties in Texas, or portions thereof, listed as 
quarantined [regulated] areas in the most current federal imported fire 
ant quarantine [as adopted by the United States Department of Agri-
culture, and found] at 7 Code of Federal Regulations, Part 301.81-3. A 
copy of the regulation may be obtained through a link provided in the 
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♦ ♦ ♦ regulation or from [at] the Plant Quality Program, Texas Department 
of Agriculture, P.O. Box 12847, Austin, Texas 78711. 

[(b) In addition to the areas described in subsection (a) of this 
section, Archer, Baylor, Brooks, Brown, Cameron, Callahan, Clay, 
Coke, Coleman, Concho, Crane, Crockett, Delta, Dimmit, Duval, 
Ector, Fisher, Haskell, Hidalgo, Howard, Irion, Jack, Jones, Kenedy, 
Kimble, Kinney, Lamar, La Salle, Mason, Martin, Maverick, McCul-
loch, Midland, Mills, Mitchell, Montague, Nolan, Palo Pinto, Reagan, 
Red River, Runnels, San Saba, Schleicher, Scurry, Shackelford, Starr, 
Stephens, Terrell, Throckmorton, Upton, Val Verde, Ward, Webb, 
Wilbarger, Willacy, Winkler, Young, and Zavala counties in Texas, 
and the area of the City of Lubbock located within Highway 27 to the 
East, Ursuline Street to the North, Milwaukee Street to the West and 
98 Street to the South are quarantined.] 

§19.103. Restrictions. 
(a) General. Quarantined articles from [the] quarantined areas 

[area] are prohibited entry into or through the free areas of Texas, ex-
cept as provided in subsections (b) and (c) of this section. 

(b) Exemptions. The following quarantined articles are ex-
empt from permit requirements: 

(1) - (4) (No change.) 

(5) stumpwood, if free of excessive amounts of soil; pro-
vided the railroad loading site has been treated and the stumpwood is 
consigned to a designated plant; [and] 

(6) used mechanized soil-moving equipment, if free of 
quarantined articles; and 

(7) other articles [exemptions may be granted] upon de-
partmental review. 

(c) Exceptions. Shipments from quarantined areas are allowed 
entry into or through the free areas under the following conditions. 

(1) (No change.) 

(2) Phytosanitary certificates or permits may be issued by 
an inspector or under the authority of a compliance agreement if the 
quarantined articles: 

(A) have originated in certified imported fire ant-free 
[ant free] premises in a quarantined area and have not been exposed 
to infestation while within the quarantined area; [or] 

(B) upon examination, have been found to be free of 
infestation; [or] 

(C) - (D) (No change.) 

(3) Phytosanitary certificates or permits shall be securely 
attached to the outside of the container in which the quarantined ar-
ticles are moved except where the certificate or permit is attached to 
the shipping document and the quarantined articles are adequately de-
scribed on the shipping document or on the certificate or permit. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402146 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

SUBCHAPTER K. EUROPEAN CORN BORER 
QUARANTINE 
4 TAC §19.113 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rules to administer its powers and duties under the Code. 
The amendments are further proposed under Section 71.005 of 
the Code, which requires the Department to prevent the move-
ment, from a quarantined area into an unquarantined area or 
pest-free area, of any plant, plant product, or substance capa-
ble of disseminating the pest or disease that is the basis for the 
quarantine; and Section 71.007 of the Code, which allows the 
Department to adopt rules as necessary to protect agricultural 
and horticultural interests, including rules preventing the selling, 
moving, or transporting of any plant, plant product, or substance 
that is found to be infested or found to be from a quarantined 
area, and preventing entry into a pest-free zone of any plant, 
plant product, or substance found to be dangerous to the agri-
cultural and horticultural interests of the zone. 
The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.113. Restrictions. 

(a) (No change.) 

(b) Exemptions. The following quarantined articles are ex-
empt from the restrictions of this subchapter: 

(1) (No change.) 

(2) grain comprised of packages less than 10 pounds and 
free from portions [portion] of plants or fragments capable of harboring 
the European Corn Borer; 

(3) - (7) (No change.) 

(8) divisions without stems of the previous year's growth, 
seedling plants, rooted cuttings, and cut flowers of ornamental plants 
listed in §19.112(b)(3) of this subchapter (relating to Quarantined Arti-
cles) if shipped during the period between November 30 [30th] to May 
1 [1st]; and 

(9) quarantined articles destined for [to] a processing facil-
ity [may be granted an exemption] upon departmental review. 

(c) Exceptions. 

(1) A quarantined article may be shipped into a free area 
in Texas if it is accompanied by a certificate issued by an authorized 
representative of the origin state's department of agriculture certifying 
that the article has met one of the following conditions: 

(A) the quarantined article was a product of a state not 
listed as quarantined in this subchapter, and the quarantined article has 
been maintained to assure no blending or mixing with other quarantined 
articles produced in or shipped from quarantined areas described in this 
subchapter; [or] 

(B) grain has been screened through a one-half [1/2] 
inch or smaller mesh screen, or otherwise processed prior to loading 
and is free from stalks, cobs, stems or such portions of plants or frag-
ments; [or] 

(C) the quarantined article has been fumigated in a man-
ner prescribed by the department; [or] 
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(D) the quarantined article originated from an approved 
establishment: 

(i) (No change.) 

(ii) which has a current compliance agreement with 
the originating state department of agriculture; [or] 

(E) divisions without stems of the previous year's 
growth, seedling plants, rooted cuttings, and cut flowers of orna-
mental plants listed in §19.112 (b)(3) of this subchapter [(relating 
to Quarantined Articles)], seedling plants and cuttings of Cannabis 
spp., and articles listed in §19.112(b)(2) of this subchapter (relating 
to Quarantined Articles), if each lot or shipment is inspected by an 
authorized representative of the origin state's department of agriculture 
and no European Corn Borer is found; [or] 

(F) the greenhouse or the growing area where ornamen-
tals with divisions without stems of the previous year's growth, rooted 
cuttings, seedling plants, or cut flowers were produced, were inspected 
and no European Corn Borer was found; or 

(G) (No change.) 

(2) Unfumigated and unscreened grain may be shipped 
through the free area of Texas if it is destined to a foreign port through 
a port elevator operating under the authority of the Federal Grain 
Inspection Service [(FGIS)], provided a certificate from the state of 
origin accompanies each shipment stating: 

(A) - (C) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402147 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER M. SWEET POTATO WEEVIL 
QUARANTINE 
4 TAC §19.133 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rules to administer its powers and duties under the Code. 
The amendments are further proposed under Section 71.005 of 
the Code, which requires the Department to prevent the move-
ment, from a quarantined area into an unquarantined area or 
pest-free area, of any plant, plant product, or substance capa-
ble of disseminating the pest or disease that is the basis for the 
quarantine; and Section 71.007 of the Code, which allows the 
Department to adopt rules as necessary to protect agricultural 
and horticultural interests, including rules preventing the selling, 
moving, or transporting of any plant, plant product, or substance 
that is found to be infested or found to be from a quarantined 
area, and preventing entry into a pest-free zone of any plant, 
plant product, or substance found to be dangerous to the agri-
cultural and horticultural interests of the zone. 

The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.133. Restrictions. 

(a) (No change.) 

(b) Exceptions. 

(1) - (2) (No change.) 

(3) No certificate shall be issued for the shipment of quar-
antined articles, except those used for research purposes, from quaran-
tined areas [area] in Texas to: 

(A) a sweet potato weevil-free [weevil free] area in 
Texas unless they were produced in a weevil free area and moved 
under special permit; or 

(B) (No change.) 

(4) (No change.) 

(c) (No change.) 

(d) Bedding, production, and distribution of propagative sweet 
potatoes and slips in weevil-free areas [Production, and Distribution of 
Propagative Sweet Potatoes and Slips in Weevil Free Areas]. 

(1) Only state-certified [state certified] sweet potato plants 
may be sold or offered for sale in Texas. 

(2) No sweet potato vines, plants, or parts thereof shall be 
planted within one mile of an infestation which has been found within 
12 months of the planting date; except the grower must agree in writing 
to follow an insecticide treatment program approved by the department. 

(3) - (4) (No change.) 

(e) Treatment area. An area within one-half mile from the 
point of weevil detection at any locations or fields, including sweet 
potato fields, sweet potato packing, processing, or storage facilities, 
or urban areas is considered to be [as] a treatment area. Information 
on the treatment areas may be obtained from the Plant Quality Pro-
gram [Regulatory Programs Division], Texas Department of Agricul-
ture, P.O. Box 12847, Austin, Texas 78711. 

(f) - (g) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402148 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER Q. SAPOTE FRUIT FLY 
QUARANTINE 
4 TAC §§19.170 - 19.176 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rules to administer its powers and duties under the Code. 
The amendment is further proposed under Section 71.001 of the 
Code, which allows the Department to quarantine an area if it 
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determines that a dangerous insect pest or plant disease new 
to and not widely distributed in this state exists in any area out-
side the state; Section 71.002 of the Code, which allows the De-
partment to quarantine an area if it determines that a dangerous 
insect pest or plant disease not widely distributed in this state ex-
ists within an area of the state; and Section 71.007 of the Code, 
which allow the Department to adopt rules necessary for the pro-
tection of the state's agricultural and horticultural interests. 
The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.170. Basis for Quarantine - Dangerous Insect Pest or Plant Dis-
ease (Proscribed Biological Entity). 

(a) (No change.) 

(b) Description of dangerous insect pest or plant disease. The 
sapote fruit fly, scientific name Anastrepha serpentina (Wiedemann) 
[and also known as the serpentine fruit fly], is a dangerous pest of the 
numerous host plants listed in §19.174 of this chapter [title] (relating to 
Articles Subject to the Quarantine). The fly oviposits in the fruit where 
the larvae subsequently hatch and begin feeding. The larvae, feeding 
inside the fruit, cause damage to the flesh of the fruit making it unmar-
ketable. The United States Department of Agriculture [(USDA)], as 
well as many other states, consider the sapote fruit fly to be a pest of 
quarantine significance whose control and eventual eradication from 
quarantined areas is imperative. 

(c) (No change.) 

(d) The department is authorized by [§71.002 of] the Texas 
Agriculture Code, §71.002, to establish a quarantine against the dan-
gerous insect pest or plant disease identified in this section. 

§19.171. Duration of the Quarantine. 
The quarantine established by this subchapter shall remain in effect un-
til the sapote fruit fly [dangerous insect pest or plant disease described 
in §19.170 of this title (relating to Basis for Quarantine - Dangerous In-
sect Pest or Plant Disease (Proscribed Biological Entity))] is eradicated. 
The sapote fruit fly shall be considered eradicated from the quarantined 
area when no additional sapote fruit flies are detected for a time period 
equal to three consecutive generations after the most recent detection. 
For the sapote fruit fly, the number of days required to complete a re-
productive cycle, i.e., one generation, is dependent upon temperature. 
Therefore, a day-degree model will be used to calculate the duration of 
each consecutive generation. 

§19.172. Quarantined Infested [Geographical] Areas [Subject to the 
Quarantine]. 

(a) Quarantined infested areas. 

(1) Quarantined infested areas [(infested geographical ar-
eas subject to the quarantine)] are those locations within this state in 
which the sapote fruit fly [dangerous insect pest or plant disease] is 
currently found, from which dissemination of the pest or disease is to 
be prevented, and in which the pest or disease is to be eradicated. 

(2) There are no [The following areas are declared to be] 
quarantined infested areas[: None] at this time. 

[(3) A map of the quarantined area may be obtained by con-
tacting the department's Valley Regional Office, 900-B East Express-
way 82, San Juan, Texas 78598, (956) 787-8866, fax (956) 787-6701.] 

(b) Creating, modifying, or extending quarantined infested ar-
eas. When five or more adults of the sapote fruit fly are trapped or 
otherwise discovered within a time period equal to one fly generation 
and within three [3] miles of each other or a mated female or one larva 
is trapped or otherwise discovered, a quarantined infested [quarantine] 
area shall be established around the site where the fly was trapped 

or otherwise discovered. The quarantined infested area [quarantined] 
shall consist of an area of approximately five miles in [5 mile] radius 
with the detection site at the center (roughly 80 [81] square miles). 

(c) Core areas. One [In addition to the quarantined area, one] 
or more core areas may be established within each quarantined infested 
area around a detection site. Each core area shall consist of an approx-
imately one [1.0] square mile area with a detection site at or near the 
center. Each approximately square-shaped core area shall be [is] de-
fined by four GPS coordinates [readings] for each of its corners [corner 
of the core area]. Core areas shall be [are] subject to more extensive 
monitoring and handling (including transportation and treatment) re-
quirements. There are no [The following areas are declared to be] core 
areas[: None] at this time. The establishment of any core areas shall 
be published in the Texas Register. 

[(d) Core areas are shown on the map of the quarantined area 
referred to in subsection (a) of this section. Additional core areas, if 
any, shall be published by the department in the In- Addition section of 
the Texas Register as they are established.] 

§19.173. Quarantined Non-Infested [Geographical] Areas [Subject 
to the Quarantine]. 
Quarantined non-infested areas [(non-infested geographical areas sub-
ject to the quarantine)] are those locations within this state in which 
the sapote fruit fly [dangerous insect pest or plant disease] is not found 
and which is surrounded by quarantined infested areas. There are no 
[The following areas are declared to be] quarantined non-infested ar-
eas[: None, in this instance and] at this time. 

§19.174. Articles Subject to the Quarantine. 
An article subject to the quarantine, or regulated article, is an item the 
handling of which is controlled, regulated, or restricted by Chapter 71 
of the Texas Agriculture Code, this subchapter, and any department 
orders issued pursuant to these rules and Chapter 71, in order to pre-
vent dissemination of the sapote fruit fly [dangerous insect pest or plant 
disease] to areas located outside a quarantined infested area or into a 
quarantined non-infested area. The following articles are subject to the 
quarantine. 

(1) (No change.) 

(2) the fruit, at any stage of development, of all of the fol-
lowing plants, listed by common name with genus and species in paren-
theses, when grown, harvested, processed, or otherwise handled within 
or transported through the quarantined area: 

(A) - (U) (No change.) 

(V) Sapote (Pouteria sapota); and 

(W) (No change.) 

(3) - (5) (No change.) 

§19.175. Restrictions on Movement of Articles Subject to the Quar-
antine. 

(a) A regulated article shall not be moved into, within, out of, 
or through a quarantined infested area except as specified in this sub-
chapter. 

(b) Movement of regulated articles that are detached fruit. 

(1) Regulated articles that are detached fruit may be moved 
into, within, out of, or through a quarantined infested area only if: 

(A) the grower, transporter and processor have entered 
into a compliance agreement with the department or the USDA; and 

(B) the fruit is treated and handled in accordance with 
the requirements set forth in the compliance agreement; and 
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(C) the fruit is accompanied by documentation of: 

(i) treatment required by either this subchapter or a 
compliance agreement; and 

(ii) the origin of the regulated articles. 

(2) Detached fruit carried in a part of a conveyance or 
equipment that is open to the outside environment must be covered by 
a tarpaulin, plastic sheet, or other covering sufficient to prevent the 
quarantined pest from contacting the fruit. 

(3) Detached fruit processed to commercial standards and 
free of the quarantined pest may be transported into, within, out of or 
through a quarantined infested area, either in an enclosed vehicle or 
under complete cover that does not allow exposure of the regulated 
article to the quarantined pest. 

(4) Detached fruit or other regulated articles originating 
outside a quarantined infested area and transported without being ei-
ther enclosed or under cover that prevents exposure of the fruit to the 
quarantined pest, shall be subject to all restrictions and requirements as 
are regulated articles originating in the quarantined infested area. 

(c) A person who transports a regulated article into, within, out 
of, or through a quarantined infested area shall ensure that non-infested 
regulated articles do not become infested and that the quarantined pest 
is not spread within the quarantined area or moved out of the quaran-
tined infested area. 

(d) Regulated articles other than detached fruit shall not be 
moved except under the provisions of a written notice issued by the 
department or the USDA or a written compliance agreement between 
the person and the department or the USDA. 

(e) Exception. Any quarantined pest that has been rendered 
sterile or that is being moved as part of a regulatory or other official 
activity of the department or of the USDA is exempt from the require-
ments and restrictions of this subchapter. 

[(a) In General.] 

[(1) A regulated article originating within a quarantined in-
fested area may not be moved outside the infested area except as oth-
erwise provided by these rules.] 

[(2) A regulated article originating outside a quarantined 
non- infested area may not be moved into the non-infested area except 
as otherwise provided by these rules.] 

[(3) In order to prevent the movement of regulated articles, 
including the dangerous insect pest or plant disease, from a quarantined 
area into a non-quarantined area, as required by Section 71.005(a) of 
Chapter 71 of the Texas Agriculture Code, a person that transports a 
regulated article through or within an infested area using a motor vehi-
cle, railcar, or other conveyance capable of transporting the regulated 
article outside the infested area, is subject to the requirements of sub-
section (c) of this section.] 

[(b) Conditions Under Which Regulated Articles May Be 
Moved Out of an Infested Area. Plants that are regulated articles shall 
not be moved outside the quarantined infested area with fruit attached. 
Detached fruit originating within a quarantined infested area may be 
moved outside the infested area if:] 

[(1) the fruit is covered by a tarpaulin or other approved 
covering and taken directly to and segregated in an approved packing 
house or other approved treatment facility and fumigated as prescribed 
in the Texas Valley Mexican Fruit Fly Protocol 2005, a copy of which 
may be obtained at the department's Valley Regional Office, 900-B East 
Expressway 82, San Juan, Texas 78598, (956) 787-8866, fax (956) 787-

6701, and the fruit is accompanied by all documentation of origin or 
treatment required by this subchapter or a compliance agreement with 
the department or USDA;] 

[(2) the grower has entered into a compliance agreement 
with the department or the USDA, the fruit has been treated and is be-
ing handled in accordance with the requirements set forth in the com-
pliance agreement (at the time these rules are published, a compliance 
agreement requires use of approved bait sprays at 10 to 12 day inter-
vals, or a shorter or longer period upon receipt of written notice from 
the department or the USDA of the modified treatment interval, start-
ing at least 30 days before harvest and continued through the harvest 
period), and the fruit is accompanied by all documentation of origin or 
treatment required by this subchapter or a compliance agreement with 
the department or USDA; or] 

[(3) the fruit is to be moved outside the quarantined area 
for juicing and the fruit is covered by a tarpaulin or other approved 
covering and accompanied by all documentation of origin or treatment 
required by this subchapter or a compliance agreement with the depart-
ment or USDA]. 

[(c) Requirements for Transporters of Regulated Articles 
Within or Through an Infested Area.] 

[(1) A person who transports a regulated article within 
or through an infested area using a motor vehicle, railcar, other 
conveyance, or equipment capable of transporting the regulated article 
outside the infested area shall take the following precautions to ensure 
that the dangerous insect pest or plant disease is not disseminated 
outside the quarantined area and that non-infested regulated articles 
do not become infested by virtue of transport within or through the 
infested area: if carried in a part of the conveyance or equipment that 
is open to the outside environment, detached fruit must be covered by 
a tarpaulin, plastic sheet, or other covering sufficient to prevent the 
sapote fruit fly from contacting the fruit; regulated articles other than 
detached fruit shall not be moved within or through the quarantined 
area unless handled in accordance with the provisions of a written 
notice issued by the department or the USDA or a written compliance 
agreement between the person and the department or the USDA] 

[(2) Regulated articles originating outside the quarantined 
area and transported through the quarantined area in an open part of a 
conveyance or piece of equipment and without an appropriate covering 
shall be treated the same under this subchapter as regulated articles 
originating in the quarantined area and shall be handled according to 
the procedures described in subsection (b) of this section and elsewhere 
in this subchapter.] 

[(3) Requirements for Movement into an Non-Infested 
Area. A regulated article originating outside a quarantined non-in-
fested area may be moved into the non-infested area if: Not applicable.] 

§19.176. Monitoring and Eradication of the Dangerous Pest or Plant 
Disease. 

(a) A regulated article located within a core area shall be mon-
itored, handled, and treated by ground or aerial sprays, as prescribed 
in a written notice issued by the department or the United States De-
partment of Agriculture (USDA) [USDA] or as specified in a written 
compliance agreement between the owner or person in control of the 
regulated article or the property on which the regulated article is lo-
cated. 

(b) - (e) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402149 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 
4 TAC §19.177, §19.178 

The repeals are proposed under the Department's authority in 
Code, Section 12.016, which authorizes the Department to adopt 
rules to administer its powers and duties under the Code, as nec-
essary. The repeals are further proposed under Section 71.005 
of the Code, which requires the Department to prevent the move-
ment, from a quarantined area into an unquarantined area or 
pest-free area, of any plant, plant product, or substance capa-
ble of disseminating the pest or disease that is the basis for the 
quarantine; and Section 71.007 of the Code, which allows the 
Department to adopt rules as necessary to protect agricultural 
and horticultural interests, including rules preventing the selling, 
moving, or transporting of any plant, plant product, or substance 
that is found to be infested or found to be from a quarantined 
area, and preventing entry into a pest-free zone of any plant, 
plant product, or substance found to be dangerous to the agri-
cultural and horticultural interests of the zone. 
The code affected by the proposal is Texas Agriculture Code, 
Chapter 71. 
§19.177. Consequences for Failure to Comply with Quarantine Re-
strictions. 
§19.178. Appeal of Department Action Taken for Failure to Comply 
with Quarantine Restrictions. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402152 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER X. CITRUS GREENING 
QUARANTINE 
4 TAC §19.616, §19.622 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rules to administer its powers and duties under the Code. 
The amendments are further proposed under Section 71.002 
of the Code, which allows the Department to quarantine an in-
sect pest or plant disease the Department determines as dan-
gerous that is not widely distributed in Texas; Section 71.005 of 
the Code, which requires the Department to prevent the move-
ment, from a quarantined area into an unquarantined area or 
pest-free area, of any plant, plant product, or substance capa-
ble of disseminating the pest or disease that is the basis for the 

quarantine; and Section 71.007 of the Code, which allows the 
Department to adopt rules as necessary to protect agricultural 
and horticultural interests, including rules preventing the selling, 
moving, or transporting of any plant, plant product, or substance 
that is found to be infested or found to be from a quarantined 
area, providing for the destruction of trees or fruits, and prevent-
ing entry into a pest-free zone of any plant, plant product, or sub-
stance found to be dangerous to the agricultural and horticultural 
interests of the zone. 
The code affected by the proposed amendments is Chapter 71 
of the Texas Agriculture Code. 
§19.616. Infested Geographical Areas Subject to the Quarantine. 

(a) - (b) (No change.) 

(c) A map of the quarantined area may be obtained by contact-
ing the department's Valley Regional Office, 900-B East Expressway 
83 [82], San Juan, Texas 78598, (956) 787-8866[, or by visiting the 
department's website at: http://www.TexasAgriculture.gov]. 

§19.622. Mandatory Treatment of Citrus Nursery Plants in the Citrus 
Zone. 

(a) Treatment Requirements: 

(1) Interstate sale, distribution or movement. Any regu-
lated article produced or under production in the citrus zone, as speci-
fied in §21.4 of this title (relating to Citrus Zone), that is intended for 
interstate sale, distribution or movement shall be treated as provided in 
7 CFR §301.76, and as specified in the "Interstate Movement of Cit-
rus and other Rutaceous Plants For Planting From Areas Quarantined 
for Citrus Canker, Citrus Greening, or Asian Citrus Psyllid" as pub-
lished by the United States Department of Agriculture, Animal and 
Plant Health Inspection Service, Plant Protection and Quarantine. A 
copy of the requirements may be obtained by contacting the depart-
ment's Valley Regional Office, 900-B East Expressway 83 [82], San 
Juan, Texas 78598, (956) 787-8866; and 

(2) Intrastate sale, distribution or movement. Any regu-
lated article produced or under production in the citrus zone, as speci-
fied in §21.4 of this title, that is intended for intrastate sale, distribution 
or movement, either within or outside of the Citrus Zone: 

(A) - (B) (No change.) 

(C) A copy of the requirements in this subsection may 
be obtained by contacting the department's Valley Regional Office[, 
900-B East Expressway 82, San Juan, Texas 78598, (956) 787-8866]. 

(b) - (c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402150 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER Y. COTTONSEED BUG 
QUARANTINE 
4 TAC §§19.623 - 19.626 
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The new rules in Subchapter Y are proposed under the De-
partment's authority in Code, Section 12.016, which authorizes 
the Department to adopt rules to administer its powers and du-
ties under the Code, as necessary, and Code, §§71.001 and 
71.002, which authorizes the Department to establish quaran-
tines against in-state and out-of-state diseases and pests; and 
§71.007, which authorizes the Department to adopt rules as nec-
essary to protect agricultural and horticultural interests, including 
rules to provide for specific treatment of quarantined articles. 
Chapter 71 of the Texas Agriculture Code is affected by the pro-
posal. 
§19.623. Quarantined Pest. 
The quarantined pest is the cottonseed bug, Oxycarenus hyalinipennis, 
in any life stage. 

§19.624. Quarantined Areas. 
(a) The counties of Los Angeles, Orange, Riverside, and San 

Diego and any other infested areas of the State of California, other 
states, or country. 

(b) The department may designate additional or expanded 
quarantined areas, or a reduction of the quarantined area based upon 
the confirmation of the presence or absence of the cottonseed bug. 
The designations will be effective upon the posting of the notification 
of the quarantined areas on the department's website. 

§19.625. Quarantined Articles. 
The following articles are quarantined: 

(1) The quarantined pest in any of its life stages; 

(2) All plant and plant parts of the family Malvaceae in-
cluding, nursery stock and other living, or dead, cut or fallen fruit, fruit-
ing structures, or seeds; 

(3) All equipment used for production and transportation 
of cotton; and 

(4) Quarantined articles in transit through an area infested 
with cotton seed bug. 

§19.626. Restrictions. 
(a) General. Quarantined articles originating from quaran-

tined areas are prohibited entry into or through the State of Texas, 
except as provided in subsection (b) of this section unless the articles 
are: 

(1) Accompanied by a phytosanitary certificate from the 
state of origin declaring the articles have been inspected after harvest 
and found to be free of the cotton seed bug, and the articles have been 
stored in such a manner to remain free of the cotton seed bug; or 

(2) Included in a cooperative agreement with the Texas De-
partment of Agriculture; 

(b) Exemptions. Interstate and intrastate movement of regu-
lated articles for scientific or experimental purposes shall be exempt 
from the provisions of this rule and may move under a compliance 
agreement and scientific permit, as required. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402153 

Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 1. ADMINISTRATION 
SUBCHAPTER A. GENERAL POLICIES AND 
PROCEDURES 
10 TAC §1.21 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of 10 TAC, Chapter 1, Admin-
istration, §1.21, Action by Department if Outstanding Balances 
Exist. The purpose of the proposed repeal is to update it for 
consistency with other Department award review policies and to 
clarify its applicability in certain cases. 
Tex. Gov’t Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV’T CODE §2001.0221. 
Mr. Bobby Wilkinson has determined that, for the first five years 
the repeal would be in effect: 
1. The repeal does not create or eliminate a government pro-
gram but relates to changes to an existing activity: how to handle 
instances where an outstanding balance is owed to the Depart-
ment. 
2. The repeal does not require a change in work that would 
require the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 
3. The repeal does not require additional future legislative ap-
propriations. 
4. The repeal will not result in an increase in fees paid to the 
Department, nor in a decrease in fees paid to the Department. 
5. The repeal is not creating a new regulation, except that it 
is being replaced by a new rule simultaneously to provide for 
revisions. 
6. The repeal will not expand, limit, or repeal an existing regula-
tion. 
7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule’s applicability. 
8. The repeal will not negatively or positively affect the state’s 
economy. 
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b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE 
§2006.002. 
The Department has evaluated the repeal and determined that 
the repeal will not create an economic effect on small or micro-
businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV’T CODE §2007.043. The repeal does not contemplate 
or authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV’T CODE §2001.024(a)(6). 
The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five 
years the repeal would be in effect there would be no economic 
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the repeal is in effect, the public 
benefit anticipated as a result of the changed sections would be 
an updated and more germane rule. There will not be economic 
costs to individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the repeal is in effect, enforcing 
or administering the repeal does not have any foreseeable 
implications related to costs or revenues of the state or local 
governments. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held May 24, 2024 to June 24, 2024, to receive in-
put on the proposed action. Comments may be submitted to 
the Texas Department of Housing and Community Affairs, Attn: 
Brooke Boston at brooke.boston@tdhca.state.tx.us. ALL COM-
MENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time, 
June 24, 2024. 
STATUTORY AUTHORITY. The repeal is made pursuant to 
Tex. Gov't Code §2306.053, which authorizes the Department 
to adopt rules. 
Except as described herein the repeal affects no other code, ar-
ticle, or statute. 
§1.21. Action by Department if Outstanding Balances Exist. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 10, 2024. 
TRD-202402086 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
10 TAC §1.21 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC, Chapter 1, Administration, 
§1.21, Action by Department if Outstanding Balances Exist. The 
purpose of the new section is to bring this rule into consistency 
with other more recent revisions to Department processes in-
cluding removal of the prior process for the Executive Award Re-
view and Advisory Committee (EARAC) and clarification that this 
rule does not apply to specific multifamily processes nor to ven-
dors. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule be-
cause it was determined that no costs are associated with this 
action, and therefore no costs warrant being offset. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson has determined that, for the first five years 
the new section would be in effect: 
1. The new section does not create or eliminate a government 
program but relates to changes to an existing activity, the han-
dling of outstanding balances owed to the Department. 
2. The new section does not require a change in work that would 
require the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 
3. The new section does not require additional future legislative 
appropriations. 
4. The new section will not result in an increase in fees paid to the 
Department, nor in a decrease in fees paid to the Department. 
5. The new section is not creating a new regulation, except that 
it is replacing a section being repealed simultaneously to provide 
for revisions. 
6. The new section will not expand, limit, or repeal an existing 
regulation. 
7. The new section will not increase or decrease the number of 
individuals subject to the rule's applicability. 
8. The new section will not negatively or positively affect the 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated the new section and determined 
that it will not create an economic effect on small or micro-busi-
nesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The new section does not contem-
plate or authorize a taking by the Department; therefore, no 
Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the new section as to its possi-
ble effects on local economies and has determined that for the 
first five years the new section would be in effect there would 
be no economic effect on local employment; therefore, no local 
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employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new section is in effect, the 
public benefit anticipated as a result of the new section would be 
a more current and germane rule. There will not be economic 
costs to individuals required to comply with the new sections. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new section is in effect, 
enforcing or administering the section does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held May 24, 2024 to June 24, 2024, to receive in-
put on the proposed action. Comments may be submitted to 
the Texas Department of Housing and Community Affairs, Attn: 
Brooke Boston at brooke.boston@tdhca.state.tx.us. ALL COM-
MENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time, 
June 24, 2024. 
STATUTORY AUTHORITY. The new section is made pursuant 
to Tex. Gov't Code §2306.053, which authorizes the Department 
to adopt rules. 
Except as described herein the new section affects no other 
code, article, or statute. 
§1.21. Action by Department if Outstanding Balances Exist. 

(a) Purpose. The purpose of this section is to inform Persons 
or entities requesting awards of new funds or resources, Form(s) 8609, 
application amendments, LURA amendments, new Contracts (with the 
exception of a Household Commitment Contract), Contract amend-
ments, or loan modifications that, with the exceptions noted by this 
rule, if fees or loan payments (principal or interest) are past due, or 
Disallowed Costs have not been repaid, to the Department, the re-
quest may be denied, delayed, or the Subrecipient/Administrator/De-
veloper/Owner's Contract(s) terminated. This rule does not apply to 
active contracts with vendors that have been procured by the Depart-
ment. 

(b) Definitions. 

(1) Capitalized words used herein have the meaning as-
signed in the specific Chapters and Rules of this Part that govern the 
program associated with the request, or assigned by federal or state law. 

(2) Disallowed Costs: Expenses claimed by a Subrecipi-
ent/Administrator/Developer/Owner, paid by the Department, and sub-
sequently determined by the Department to be ineligible and subject to 
repayment. 

(c) Except in the case of interim construction loans, if Disal-
lowed Costs, fees, or loan payments are past due on the subject prop-
erty requesting the action the Department will not: issue Form(s) 8609; 
amend applications or LURAs; or modify loan documents. 

(d) Except in the case of Contracts for CSBG non-discre-
tionary funds, the Department will not make awards of new funds or 
resources, enter into new Contracts, or amend Contracts when Dis-
allowed Costs, fees, or loan payments remain unpaid, or approve an 
entity's Ownership transfer into an existing property unless the entity 
or Affiliate (as applicable) has entered into, and is complying with, 
an agreed-upon repayment plan that is approved by the Department's 
Executive Director or Enforcement Committee. 

(e) Once the Department notifies a Person or entity that they 
are responsible for the payment of Disallowed Costs, required fee or 
payment that is past due, if no corrective action is taken within seven 
days of notification, the Executive Director may deny the requested 
action for failure to comply with this rule. 

(f) Exception for a Work Out Development. If fees (not in-
cluding application or amendment fees) or payments affiliated with a 
work out Development are past due, then the past due amounts affil-
iated with a work out Development may be excepted from this rule, 
so long as the work out is actively underway by Department staff. In 
which case, in the Department's sole discretion, LURA or any other 
kinds of amendments may be considered for the subject Development 
or Contract. 

(g) In accordance with Subchapter C of this Chapter (relating 
to Previous Participation Review of Department Awards), if a Person or 
entity applies for funding or an award from the Department, any fees, 
Disallowed Costs, or payment of principal or interest to the Department 
that is past due beyond any grace period provided for in the applicable 
loan documents and any past due fees (not just those related to the 
subject of the request) will be reported to the Executive Director for 
review. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 10, 2024. 
TRD-202402087 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER CC. COMMISSIONER'S 
RULES CONCERNING SCHOOL FACILITIES 
19 TAC §61.1031 

The Texas Education Agency (TEA) proposes an amendment 
to §61.1031, concerning school safety requirements. The 
proposed amendment would implement Senate Bill (SB) 838 
and House Bill (HB) 3, 88th Texas Legislature, Regular Session, 
2023, and clarify requirements for school safety to ensure a 
safe and secure environment in Texas public schools. 
BACKGROUND INFORMATION AND JUSTIFICATION: Section 
61.1031 prescribes minimum school safety standards to address 
the safety of students and staff in Texas public schools. 
Legislation from the 88th Texas Legislature, Regular Session, 
2023, added and amended school safety requirements in Texas 
Education Code (TEC), §§7.061, 37.1083, 37.117, 37.351, and 
37.355. The proposed amendment to §61.1031 would imple-
ment legislation and clarify existing requirements, as follows. 
The proposed amendment would modify the definition of "exte-
rior secure area" in subsection (a)(2)(A) to establish that an exte-
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rior secure area is utilized when keeping doors closed, latched, 
and locked is not operationally practicable. 
The proposed amendment to subsection (a)(7)(C) would clarify 
the functionality of a "secure vestibule." 
The proposed amendment to subsection (c)(1) would add infor-
mation related to door numbering requirements in compliance 
with International Fire Code, §505, and remove the phrase "cam-
pus-wide." 
The proposed amendment to subsection (c)(3)(A) would modify 
the requirements for exterior doors by removing the phrase "by 
default." 
The proposed amendment to subsection (c)(8) would clarify the 
intent of the requirement. The language would outline that roof 
access doors should remain closed, latched, and locked when 
not actively in use. 
The proposed amendment to subsection (c)(11) would be modi-
fied to specify that school systems must ensure compliance with 
federal and state Kari's Laws and RAY BAUM's Act related to 
9-1-1 for school telephone systems. 
The proposed amendment to subsection (d)(2)(C) would be 
modified in accordance with new statutory requirements in TEC, 
§37.117, as added by HB 3, 88th Texas Legislature, Regular 
Session, 2023. This statute requires that each school district 
and open-enrollment charter school provide the Department 
of Public Safety, local law enforcement, and emergency first 
responders an accurate map of each district campus and school 
campus. These entities must also be provided an opportunity to 
conduct a walk-through of facilities utilizing the maps provided. 
The proposed amendment to subsection (d)(3)(A)(iv) would re-
move the requirement that video surveillance monitoring sys-
tems trigger an alert. Artificial intelligence is not intended to be 
a minimal safety standard. 
Proposed new subsection (i) would be added to address the con-
fidentiality requirements of TEC, §37.355, as added by HB 3, 
88th Texas Legislature, Regular Session, 2023. 
The proposed amendment to re-lettered subsection (j)(1) would 
align school safety initiatives, including vulnerability assess-
ments, with the responsibility of TEA rather than the Texas 
School Safety Center. 
The proposed amendment would remove provisional language 
set to expire on August 31, 2024. 
FISCAL IMPACT: James Finley, deputy chief of school safety 
and security, has determined that for the first five years the pro-
posal is in effect, there are no additional costs to state govern-
ment. However, there will be fiscal implications for local gov-
ernment, including school districts and open-enrollment charter 
schools, required to comply with the proposal. The statewide 
cost to school systems totals approximately $1.5 billion during 
fiscal years 2023 and 2024. The estimate was determined based 
on a sample of district costs to upgrade school safety standards. 
To offset these projected costs, $400 million was appropriated by 
the Budget Execution Order dated October 27, 2022, executed 
by Governor Abbott, and $1.1 billion was appropriated by SB 30, 
Section 4.02, 88th Texas Legislature, Regular Session, 2023. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The require-
ments of this proposal would impose costs on school districts 
and open-enrollment charter schools. However, the rule is 
not subject to the limitations of Texas Government Code, 
§2001.0045. The school safety requirements are necessary to 
protect the safety and welfare of residents of this state. Addition-
ally, TEC, §7.061, explicitly requires the commissioner to review 
at least every two years the rules for a safe and secure environ-
ment and update those rules when necessary. Consequently, 
any costs imposed by the update of the rules are necessary to 
implement the legislation passed by the legislature. Additionally, 
grants provided to school districts help defray or completely 
offset the estimated costs. Safety and Facilities Enhancement 
(SAFE) Grants total $1.1 billion and School Safety Standards 
Formula Grants total $400 million. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, it would expand an existing regulation 
to clarify existing definitions and incorporate additional statutory 
requirements following the 88th Texas Legislature, Regular Ses-
sion, 2023, specifically those outlined in TEC, §§7.061, 37.1083, 
37.117, 37.351, and 37.355. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Finley has 
determined that for each year of the first five years the proposal is 
in effect, the public benefit anticipated as a result of enforcing the 
proposal would be ensuring that school districts and open-enroll-
ment charter schools implement minimum school safety stan-
dards to address the safety of students and staff in Texas public 
schools. There is no anticipated economic cost to persons who 
are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins May 24, 2024, and ends June 24, 2024. 
A request for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
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dar days after notice of the proposal has been published 
in the Texas Register on May 24, 2024. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §7.061, as amended by House Bill 
(HB) 3, 88th Texas Legislature, Regular Session, 2023, which re-
quires the commissioner of education to adopt and amend rules 
to ensure a safe and secure environment for public schools, 
which includes best practices for design and construction of new 
facilities and improving, renovating, and retrofitting existing facil-
ities. The section requires the commissioner to review all rules 
by September 1 of each even-numbered year and take action 
as necessary to ensure school facilities for school districts and 
open-enrollment charter schools continue to provide a safe and 
secure environment; TEC, §37.1083, as added by HB 3, 88th 
Texas Legislature, Regular Session, 2023, which establishes the 
Office of School Safety and Security within the Texas Educa-
tion Agency (TEA) and charges TEA with monitoring the imple-
mentation and operation requirements of school district safety 
and security. Monitoring efforts must include technical assis-
tance related to multihazard emergency operations plans and 
safety and security audits. Further, the statute establishes that 
any document or information collected, identified, developed, or 
produced related to the monitoring of district safety and secu-
rity is confidential under Texas Government Code, §418.177 and 
§418.181, making them not subject to disclosure under Texas 
Government Code, Chapter 552. Subsection (k) allows the com-
missioner to adopt rules as necessary to implement the sec-
tion; TEC, §37.115(b), which allows Texas Education Agency 
(TEA), in coordination with the Texas School Safety Center, to 
adopt rules to establish a safe and supportive school program, 
including providing for physical and psychological safety; TEC, 
§37.117, as added by Senate Bill 838, 88th Texas Legislature, 
Regular Session, 2023, which requires that each school dis-
trict or open-enrollment charter school have silent alert panic 
technology allowing for immediate contact with district or school 
emergency services and emergency services agencies, law en-
forcement agencies, health departments, and fire departments; 
TEC, §37.117, as added by HB 3, 88th Texas Legislature, Reg-
ular Session, 2023, which requires that each school district and 
open-enrollment charter school provide the Department of Public 
Safety, local law enforcement, and emergency first responders 
an accurate map of each district campus and school campus, 
in accordance with standards outlined in TEC, §37.351. Addi-
tionally, school systems must provide these emergency services 
personnel an opportunity to conduct a walk-through of each cam-
pus and school building using the map provided; TEC, §37.351, 
as added by HB 3, 88th Texas Legislature, Regular Session, 
2023, which requires school districts to comply with each school 
facilities standard, including performance standards and opera-
tional requirements, related to safety and security adopted under 
TEC, §7.061, or provided by other law or TEA rule. Additionally, 
school districts must develop and maintain documentation of the 
district's implementation of and compliance with school safety 
and security facilities standards for each district facility; and TEC, 
§37.355, as added by HB 3, 88th Texas Legislature, Regular 
Session, 2023, which outlines that any document or information 
collected, identified, developed, or produced relating to a safety 
or security requirement under TEC, Chapter 37, Subchapter J, 
is confidential under Texas Government Code, §418.177 and 

§418.181, and not subject to disclosure under Texas Govern-
ment Code, Chapter 552. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §7.061, as amended by House 
Bill (HB) 3, 88th Texas Legislature, Regular Session, 2023; 
§37.1083, as added by HB 3, 88th Texas Legislature, Regular 
Session, 2023; §37.115(b); §37.117, as added by Senate Bill 
838 and HB 3, 88th Texas Legislature, Regular Session, 2023; 
and §37.351 and §37.355, as added by HB 3, 88th Texas 
Legislature, Regular Session, 2023. 
§61.1031. School Safety Requirements. 

(a) Definitions. The following words and terms, when used in 
this section, shall have the following meanings. 

(1) Actively monitored--supervised by an adult who can 
visibly review visitors prior to entrance, who can take immediate ac-
tion to close and/or lock the door, and whose duties allow for sufficient 
attention to monitoring. 

(2) Exterior secured area--an area fully enclosed by a fence 
and/or wall that: 

(A) is utilized when keeping doors closed, locked, and 
latched is not operationally practicable; 

(B) [(A)] if enclosed by a fence or wall, utilizes a fence 
or wall at least 6 feet high with design features that prevent it from 
being easily scalable, such as stone, wrought iron, chain link with slats 
or wind screen, or chain link topped with an anti-scaling device, or 
utilizes a fence or wall at least 8 feet high; 

(C) [(B)] is well maintained; and 

(D) [(C)] if gated, features locked gates with emergency 
egress hardware and has features to prevent opening from the exterior 
without a key or combination mechanism. 

(3) Instructional facility--this term has the meaning as-
signed in Texas Education Code (TEC), §46.001, and includes any 
real property, an improvement to real property, or a necessary fixture 
of an improvement to real property that is used predominantly for 
teaching curriculum under TEC, §28.002. For purposes of this section, 
an instructional facility does not include real property, improvements 
to real property, or necessary fixtures of an improvement to real 
property that are part of a federal, state, or private correctional facility 
or facility of an institution of higher education, medical provider, or 
other provider of professional or social services over which a school 
system has no control. 

(4) Modular, portable building--

(A) an industrialized building as defined by Texas Oc-
cupations Code (TOC), §1202.002 and §1202.003; 

(B) any relocatable educational facility as defined by 
TOC, §1202.004, regardless of the location of construction of the fa-
cility; or 

(C) any other manufactured or site-built building that is 
capable of being relocated and is used as a school facility. 

(5) Primary entrance--

(A) the main entrance to an instructional facility that is 
closest to or directly connected to the reception area; or 

(B) any exterior door the school system intends to allow 
visitors to use to enter the facility during school hours either through 
policy or practice. 
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(6) School system--a public independent school district or 
public open-enrollment charter school. 

(7) Secure vestibule--a secured space with two or more sets 
of doors and an office sign-in area where all but the exterior doors shall: 

(A) remain closed, latched, and locked; 

(B) comply with subsection (c)(3)(B) of this section; 
and 

(C) only unlock [open] once the visitor has been visu-
ally verified. 

(b) The provisions of this section apply to all school instruc-
tional facilities owned, operated, or leased by a school system, regard-
less of the date of construction or date of lease. The provisions of this 
section ensure that all school system instructional facilities have access 
points that are: 

(1) secured by design; 

(2) maintained to operate as intended; and 

(3) appropriately monitored. 

(c) A school system shall implement the following safety and 
security standards compliance requirements to all school instructional 
facilities owned, operated, or leased by the school system. 

(1) All instructional facilities [campus-wide], including 
modular, portable buildings, must include the addition of graphically 
represented alpha-numerical characters on both the interior and exte-
rior of each exterior door location. The characters may be installed on 
the door, or on at least one door at locations where more than one door 
leads from the exterior to the same room inside the facility, or on the 
wall immediately adjacent to or above the door location. Characters 
shall comply with the International Fire Code, §505, which requires 
numbers to be a minimum of four inches in height. The primary 
entrance of an instructional facility shall always be the first in the 
entire sequence and is the only door location that does not require 
numbering. The numbering sequence shall be clockwise and may be 
sequenced for the entire campus or for each facility individually. The 
door-numbering process must comply with any and all accessibility 
requirements related to signage. 

(2) Unless a secure vestibule is present, a primary entrance 
shall: 

(A) meet all standards for exterior doors; 

(B) include a means to allow an individual located 
within the building to visually identify an individual seeking to enter 
the primary entrance when the entrance is closed and locked, includ-
ing, but not limited to, windows, camera systems, and/or intercoms; 

(C) feature a physical barrier that prevents unassisted 
access to the facility by a visitor; and 

(D) feature a location for a visitor check-in and check-
out process. 

(3) All exterior doors shall: 

(A) be [, by default,] set to a closed, latched, and locked 
status, except that: 

(i) a door may be unlocked if it is actively monitored 
or within an exterior secured area; and 

(ii) for the purposes of ventilation, a school system 
may designate in writing as part of its multi-hazard emergency opera-
tions plan under TEC, §37.108, specific exterior doors that are allowed 

to remain open for specified periods of time if explicitly authorized by 
the school safety and security committee established by TEC, §37.109, 
when a quorum of members are present, and only if it is actively mon-
itored or within an exterior secured area; 

(B) be constructed, both for the door and door frame 
and their components, of materials and in a manner that make them 
resistant to entry by intruders. Unless inside an exterior secured area, 
doors constructed of glass or containing glass shall be constructed or 
modified such that the glass cannot be easily broken and allow an in-
truder to open or otherwise enter through the door (for example, using 
forced entry-resistant film); 

(C) include: 

(i) a mechanism that fully closes and engages lock-
ing hardware automatically after entry or egress without manual inter-
vention, regardless of air pressure within or outside of the facility; and 

(ii) a mechanism that allows the door to be opened 
from the inside when locked to allow for emergency egress while re-
maining locked; and 

(D) if keyed for re-entry, be capable of being unlocked 
with a single (or a small set of) master key(s), whether physical key, 
punch code, or key-fob or similar electronic device. 

(4) Except when inside an exterior secured area, class-
rooms with exterior entry doors shall include a means to allow an 
individual located in the classroom to visually identify an individual 
seeking to enter the classroom when the door is closed and locked, 
including, but not limited to, windows, camera systems, and/or inter-
coms. 

(5) Except when inside an exterior secured area, all win-
dows that are adjacent to an exterior door and that are of a size and 
position that, if broken, would easily permit an individual to reach in 
and open the door from the inside shall be constructed or modified such 
that the glass cannot be easily broken. 

(6) Except when inside an exterior secured area, all 
ground-level windows near exterior doors that are of a size and posi-
tion that permits entry from the exterior if broken shall be constructed 
or modified such that the glass cannot be easily broken and allow an 
intruder to enter through the window frame (for example, using forced 
entry-resistant film). 

(7) If designed to be opened, all ground-level windows 
shall have functional locking mechanisms that allow for the windows 
to be locked from the inside and, if large enough for an individual to 
enter when opened or if adjacent to a door, be closed and locked when 
staff are not present. 

(8) Roof access doors should remain closed, latched, and 
locked [default to a locked, latched, and closed position] when not ac-
tively in use [and be lockable from the interior]. 

(9) All facilities must: 

(A) include one or more distinctive, exterior secure 
master key box(es) designed to permit emergency access to both law 
enforcement agencies and emergency responder agencies from the 
exterior (for example, a Knox box) at a location designated by the 
local authorities with applicable jurisdiction; or 

(B) provide all local law enforcement electronic or 
physical master key access to the building(s). 

(10) A communications infrastructure shall be imple-
mented that must: 
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(A) ensure equipment is in place such that law enforce-
ment and emergency responder two-way radios can function within 
most portions of the building(s); and 

(B) include a panic alert button, duress, or equivalent 
alarm system, via standalone hardware, software, or integrated into 
other telecommunications devices or online applications, that includes 
the following functionality. 

(i) An alert must be capable of being triggered by 
campus staff, including temporary or substitute staff, from an inte-
grated or enabled device. 

(ii) An alert must be triggered automatically in the 
event a district employee makes a 9-1-1 call using the hardware or 
integrated telecommunications devices described in this subparagraph 
from any location within the school system. 

(iii) With any alert generated, the location of where 
the alert originated shall be included. 

(iv) The alert must notify a set of designated school 
administrators as needed to provide confirmation of response, and, if 
confirmed, notice must be issued to the 9-1-1 center of an emergency 
situation requiring a law enforcement and/or emergency response and 
must include the location of where the alert originated. A notice can 
simultaneously be issued to all school staff of the need to follow ap-
propriate emergency procedures. 

(v) For any exterior doors that feature electronic 
locking mechanisms that allow for remote locking, the alert system 
will trigger those doors to automatically lock. 

(11) School [In implementing the requirements of this sec-
tion, school] systems shall ensure compliance [comply] with state and 
federal Kari's Laws and federal RAY BAUM's Act and corresponding 
rules and regulations pertaining to 9-1-1 service for school telephone 
systems, including a multi-line telephone system. 

(d) Certain operating requirements. A school system shall im-
plement the following. 

(1) Access control. The board of trustees or the governing 
board shall adopt a policy requiring the following continued auditing 
of building access: 

(A) conduct at least weekly inspections during school 
hours of all exterior doors of all instructional facilities to certify that 
all doors are, by default, set to a closed, latched, and locked status 
and cannot be opened from the outside without a key as required in 
subsection (c)(3)(A) of this section; 

(B) report the findings of weekly inspections required 
by subparagraph (A) of this paragraph to the school system's safety 
and security committee as required by TEC, §37.109, and ensure the 
results are kept for review as part of the safety and security audit as 
required by TEC, §37.108; 

(C) report the findings of weekly inspections required 
by subparagraph (A) of this paragraph to the principal or leader of the 
instructional facility to ensure awareness of any deficiencies identified 
and who must take action to reduce the likelihood of similar deficien-
cies in the future; and 

(D) include a provision in the school system's applica-
ble policy stating that nothing in a school system's access control pro-
cedures will be interpreted as discouraging parents, once properly ver-
ified as authorized campus visitors, from visiting campuses they are 
authorized to visit. 

(2) Exterior and interior door numbering site plan. 

(A) A school system must develop and maintain an ac-
curate site layout and exterior and interior door designation document 
for each instructional facility school system-wide that identifies all ex-
terior and interior doors in the instructional facility and depicts all exte-
rior doors on a floor plan with an alpha-numeric designation, in accor-
dance with the door numbering specifications established in subsection 
(c)(1) of this section. 

(B) Copies of exterior and interior door numbering site 
plans shall be readily available in each campus main office. 

(C) Electronic copies of exterior and interior door 
numbering site plans shall be provided [supplied] to the local 9-1-1 
administrative entity, the Department of Public Safety, local law 
enforcement agencies, and emergency first responders in accordance 
with TEC, §37.117. These entities shall be afforded an opportunity to 
conduct a walk-through of facilities utilizing the site plans provided 
[so that the site plans can be made available to emergency responders 
by 9-1-1 dispatchers]. 

(D) The site layout and exterior and interior door desig-
nation document should be oriented in a manner that depicts true north. 

(3) Maintenance. 

(A) A school system shall perform at least twice-yearly 
maintenance checks to ensure the facility components required in sub-
section (c) of this section function as required. At a minimum, main-
tenance checks shall ensure the following: 

(i) instructional facility exterior doors function 
properly, including meeting the requirements in subsection (c)(3)(A) 
and (C) of this section; 

(ii) the locking mechanism for any ground-level 
windows that can be opened function properly; 

(iii) any perimeter barriers and related gates func-
tion properly; 

(iv) all panic alert or similar emergency notification 
systems in classrooms and campus central offices function properly, 
which includes at least verification from multiple campus staff and 
classroom locations that a notification can be issued and received by 
the appropriately designated personnel and [,] that the alert is success-
fully broadcast to all campus staff and to appropriate law enforcement 
and emergency responders [, and that a potential threat observed on 
video triggers an alert from video surveillance monitoring systems]; 

(v) all school telephone systems and communi-
cations infrastructure provide accurate location information when a 
9-1-1 call is made in accordance with state and federal laws and rules 
and when an alert is triggered in accordance with this section; 

(vi) all exterior master key boxes function properly 
and the keys they contain function properly; 

(vii) law enforcement and emergency responder 
two-way radios operate effectively within each instructional facility; 
and 

(viii) two-way radios used by school system peace 
officers, school resource officers, or school marshals properly commu-
nicate with local law enforcement and emergency response services. 

(B) A school system shall ensure procedures are in 
place to require that staff who become aware of a facility compo-
nent functionality deficiency that would be identified during the 
twice-yearly maintenance review described by subparagraph (A) 
of this paragraph immediately report the deficiency to the school 
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system's administration, regardless of the status of the twice-yearly 
maintenance review. 

(C) A school system shall promptly remedy any defi-
ciencies discovered as a consequence of maintenance checks required 
by subparagraph (A) of this paragraph or reports made under subpara-
graph (B) of this paragraph. 

(e) In implementing the requirements of this section, school 
systems shall comply with the provisions of §61.1040(j) of this title 
(relating to School Facilities Standards for Construction on or after 
November 1, 2021). 

(f) To the extent that any provisions of this section conflict 
with rules adopted in Chapter 61, Subchapter CC, of this title (relat-
ing to Commissioner's Rules Concerning School Facilities), including 
terms defined by this section or standards established by this section, 
the provisions of this section prevail. 

(g) In implementing the requirements of this section, school 
systems shall comply with the standards adopted under Texas Govern-
ment Code, §469.052. 

(h) In implementing the requirements of this section, school 
systems must adopt a 3-year records control schedule that complies 
with the minimum requirements established by the Texas State Li-
brary and Archives Commission schedule, record series item num-
ber 5.4.017, as referenced in Texas Government Code, §441.169, and 
Texas Local Government Code, §203.041. 

(i) Any document or information collected, identified, devel-
oped, or produced relating to the monitoring of school district safety 
and security requirements is confidential under Texas Government 
Code, §418.177 and §418.181, and is not subject to disclosure under 
Texas Government Code, Chapter 552. 

(j) [(i)] Certification. 

(1) A school system must annually [All requirements in 
subsections (c) and (d) of this section shall be implemented during the 
2022-2023 school year and thereafter. Annually, a school system shall] 
certify compliance with subsections (c) and (d) of this section [those re-
quirements] as part of ongoing security audits under TEC, §37.108(b); 
maintain the certification locally; and provide documentation upon re-
quest by TEA [report as required by the Texas School Safety Center]. 
Non-compliance with subsections (c) and (d) of this section and all in-
formation received upon completion of a district vulnerability assess-
ment under TEC, §37.1083, [Any and all non-compliance] shall be re-
ported to the school system's safety and security committee, the school 
system's board, and TEA, as applicable [the Texas School Safety Cen-
ter, as required by TEC, §37.108(c)]. 

[(2) A school system may provisionally certify compliance 
of a facility component described in subsection (c) of this section that 
is not in compliance with the requirements of paragraph (1) of this 
subsection if:] 

[(A) the school system has taken the necessary steps to 
initiate an upgrade of the facility component to ensure compliance; and] 

[(B) for the 2023-2024 school year, the contractor or 
supplier has been procured and has provided a time frame when the 
upgrade will be completed.] 

(2) [(3)] TEA may modify rule requirements or grant pro-
visional certification for individual site needs as determined by TEA 
[the agency]. 

[(j) Subsection (i)(2) of this section and this subsection expire 
August 31, 2024.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402138 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 97. PLANNING AND 
ACCOUNTABILITY 
SUBCHAPTER EE. ACCREDITATION 
STATUS, STANDARDS, AND SANCTIONS 
DIVISION 1. STATUS, STANDARDS, AND 
SANCTIONS 
19 TAC §§97.1055, 97.1057, 97.1059, 97.1067, 97.1069,
97.1073 

The Texas Education Agency (TEA) proposes amendments to 
§§97.1055, 97.1057, 97.1059, 97.1067, 97.1069, and 97.1073, 
concerning accreditation status, standards, and sanctions. The 
proposed amendments would establish that a superintendent 
appointed in conjunction with a board of managers assumes of-
fice immediately upon appointment and update cross references 
to statute and other administrative rules. 
BACKGROUND INFORMATION AND JUSTIFICATION: The 
proposed amendments to §97.1055 and §97.1059 would update 
the references to the title of 19 TAC Chapter 157, Hearings and 
Appeals, Subchapter EE, which was changed from "Informal 
Review, Formal Review, and Review by State Office of Ad-
ministrative Hearings" to "Informal Review, Hearing Following 
Investigation, and Review by State Office of Administrative 
Hearings" effective April 6, 2022. 
Proposed changes to §97.1055 would also update the refer-
ences to 19 TAC §97.1005, Results Driven Accountability, which 
was repealed and incorporated into 19 TAC §97.1001, Account-
ability Rating System, effective November 14, 2023. 
The proposed amendment to §97.1057 would update statutory 
references to align with House Bill 3, 86th Texas Legislature, 
2019, which transferred and redesignated Texas Education 
Code (TEC), §42.258, to TEC, §48.272. The proposed amend-
ment would also update a cross reference to 19 TAC §100.1023, 
Intervention Based on Charter Violations, which is proposed to 
be renumbered to 19 TAC §100.1045. 
The proposed amendments to §97.1067 and §97.1069 would 
update statutory references to align with Senate Bill 1488, 85th 
Texas Legislature, Regular Session, 2017, which transferred 
and redesignated TEC, §39.107, to TEC, §§39A.152-39A.159, 
and transferred and redesignated TEC, §39.108, to TEC, 
§39A.901. 
The proposed amendment to §97.1073 would establish that a 
superintendent appointed in conjunction with a board of man-
agers assumes office immediately upon appointment to clarify 
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when the appointed superintendents take on their responsibili-
ties. 
FISCAL IMPACT: Steve Lecholop, deputy commissioner of gov-
ernance, has determined that for the first five-year period the 
proposal is in effect, there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would expand an existing regulation by pro-
viding for the immediate assumption of powers and duties of a 
superintendent appointed by the commissioner of education. 
It would not create or eliminate a government program; would 
not require the creation of new employee positions or elimination 
of existing employee positions; would not require an increase 
or decrease in future legislative appropriations to the agency; 
would not require an increase or decrease in fees paid to the 
agency; would not create a new regulation; would not limit or 
repeal an existing regulation; would not increase or decrease 
the number of individuals subject to its applicability; and would 
not positively or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Lecholop has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be ensuring that rule language is based on 
current law. There is no anticipated economic cost to persons 
who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins May 24, 2024, and ends June 24, 2024. 
A request for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on May 17, 2024. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-

missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendments are proposed 
under Texas Education Code (TEC), §39.051, which requires 
the commissioner to determine accreditation statuses; TEC, 
§39.052, which establishes the requirements for the commis-
sioner to consider when determining accreditation statuses; 
TEC, §39A.152, which establishes eligibility requirements 
an entity to be an alternative manager of a campus; TEC, 
§39A.153, which establishes requirements for contracting with 
an alternative managing entity; TEC, §39A.154, which allows 
the commissioner to require a district to extend a contract with a 
management entity; TEC, §39A.155, which establishes require-
ments for evaluating the performance of a management entity; 
TEC, §39A.156, which establishes the conditions under which 
a management contract must be cancelled; TEC, §39A.157, 
which establishes requirements for returning the management 
of a school district back to the board of trustees; TEC, §39A.158, 
which establishes that campuses operated by a managing entity 
are still subject to TEC, Chapters 39 and 39A; TEC, §39A.159, 
which establishes that the funding for a campus operated by a 
managing entity may not be less than other campuses in the 
same district; TEC, §39A.202, which requires the commissioner 
to appoint a district superintendent when appointing a board 
of managers; and TEC, §39A.901, which requires the com-
missioner to annually review the performance of school district 
or campus undergoing interventions, sanctions, or alternative 
management to determine appropriate actions. 
CROSS REFERENCE TO STATUTE. The amendments 
implement Texas Education Code, §§39.051, 39.052, 
39A.152-39A.159, 39A.202, and 39A.901. 
§97.1055. Accreditation Status. 

(a) (No change.) 

(b) Determination of Accredited-Warned status. 

(1) (No change.) 

(2) Notwithstanding the district's performance under para-
graph (1) of this subsection, a district shall be assigned Accredited-
Warned status if the commissioner determines this action is reasonably 
necessary to achieve the purposes of TEC, §39.051 and §39.052. Such 
action is generally required by the following circumstances: 

(A) (No change.) 

(B) after review and/or investigation under TEC, 
§39.003 or §39.056, the commissioner finds: 

(i) the district's programs monitored under §97.1001 
[§97.1005] of this title [(relating to Results Driven Accountability)] 
exhibit serious or persistent deficiencies that, if not addressed, may lead 
to probation or revocation of the district's accreditation; or 

(ii) (No change.) 

(3) (No change.) 

(c) Determination of Accredited-Probation status. 

(1) (No change.) 

(2) Notwithstanding the district's performance under para-
graph (1) of this subsection, a district shall be assigned Accredited-Pro-
bation status if the commissioner determines this action is reasonably 
necessary to achieve the purposes of TEC, §39.051 and §39.052. Such 
action is generally required by the following circumstances: 

(A) (No change.) 
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(B) after review and/or investigation under TEC, 
§39.003 or §39.056, the commissioner finds: 

(i) the district's programs monitored under §97.1001 
[§97.1005] of this title exhibit serious or persistent deficiencies that, if 
not addressed, may lead to revocation of the district's accreditation; or 

(ii) (No change.) 

(3) (No change.) 

(d) Determination of Not Accredited-Revoked status; Revo-
cation of accreditation. 

(1) - (3) (No change.) 

(4) A district shall have its accreditation revoked if, 
notwithstanding its performance under paragraph (1) of this subsec-
tion, the commissioner determines this action is reasonably necessary 
to achieve the purposes of TEC, §39.051 and §39.052. Such action is 
generally required by the following circumstances: 

(A) (No change.) 

(B) after review and/or investigation under TEC, 
§39.003 or §39.056, the commissioner finds: 

(i) the district's programs monitored under §97.1001 
[§97.1005] of this title exhibit serious or persistent deficiencies that 
require revocation of the district's accreditation; or 

(ii) (No change.) 

(5) (No change.) 

(6) The commissioner's decision to revoke a district's ac-
creditation may be reviewed under Chapter 157, Subchapter EE, of 
this title (relating to Informal Review, Hearing Following Investiga-
tion [Formal Review], and Review by State Office of Administrative 
Hearings). If, after review, the decision is sustained, the commissioner 
shall appoint a management team or board of managers to bring to clo-
sure the district's operation of the public school. 

(7) (No change) 

(e) - (f) (No change.) 

§97.1057. Interventions and Sanctions; Lowered Rating or Accredi-
tation Status. 

(a) - (e) (No change.) 

(f) In determining whether to impose a particular sanction un-
der TEC, Chapters 39 and 39A, or this subchapter, the commissioner 
may consider the costs and logistical concerns of the district but shall 
give primary consideration to the best interest of the district's students. 
The sanction selected shall be reasonably calculated to address the dis-
trict's or campus' deficiencies immediately or within a reasonable time, 
in the best interest of its present and future students. The following 
shall be considered as being contrary to the best interests of the dis-
trict's students: 

(1) - (2) (No change.) 

(3) receipt of a substantial over-allocation of funds for 
which the district has failed to plan prudently in light of its obligation 
to repay the funds under TEC, §48.272 [§42.258]; and 

(4) (No change.) 

(g) (No change.) 

(h) The commissioner shall notify the school district or open-
enrollment charter school in writing of a sanction imposed under this 
subchapter or §100.1045 [§100.1023] of this title (relating to Interven-
tion Based on Charter Violations). The notice must state the basis for 

finding that the district or open-enrollment charter school does not sat-
isfy the applicable criteria as indicated in this subchapter or §100.1045 
[§100.1023] of this title. The finding(s) may be made in the notice or 
in a final investigative report or based on a final investigative report. 

(i) - (k) (No change.) 

§97.1059. Standards for All Accreditation Sanction Determinations. 

(a) (No change.) 

(b) In making a determination under subsection (a) of this sec-
tion, the commissioner shall consider the seriousness, number, extent, 
and duration of deficiencies identified by the Texas Education Agency 
(TEA) and shall impose one or more accreditation sanctions on a dis-
trict and its campuses as needed to address: 

(1) each material deficiency identified by the TEA through 
its systems for district and campus accountability, including: 

(A) - (E) (No change.) 

(F) the results of an investigative report under Chapter 
157, Subchapter EE, of this title (relating to Informal Review, Hearing 
Following Investigation [Formal Review], and Review by State Office 
of Administrative Hearings); complaint investigation; special educa-
tion due process hearing; or data integrity investigation, including an 
investigation of assessment or financial data; 

(G) - (H) (No change.) 

(2) - (4) (No change.) 

(c) - (e) (No change.) 

§97.1067. Alternative Management of Campuses. 

(a) (No change.) 

(b) A contract under this section must be executed by the dis-
trict and the service provider and must: 

(1) (No change.) 

(2) comply with TEC, §§39A.153-39A.159 [§39.107(m)-
(o)]; this section; and the requirements and performance measures es-
tablished by the Texas Education Agency (TEA) under §97.1069 of this 
title; 

(3) - (8) (No change.) 

(c) The service provider may perform the duties and responsi-
bilities of a principal, and in addition may make requests and recom-
mendations to the district concerning all aspects of campus administra-
tion, including personnel and budget decisions. 

(1) (No change.) 

(2) The commissioner may implement additional sanctions 
under this subchapter and consider such reports under TEC, §39A.901 
[§39.108] and §39A.155 [§39.107(n)], as well as §97.1065(b) of this 
title. 

(d) - (e) (No change.) 

(f) The commissioner shall order closure of a campus when 
alternative management of the campus was ordered under this section 
and: 

(1) the district resumed operation of the campus under 
TEC, §39A.155 [§39.107(n)]; and 

(2) (No change.) 

(g) - (h) (No change.) 

§97.1069. Providers of Alternative Campus Management. 
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(a) Each school year, the Texas Education Agency (TEA) will 
issue a request for qualifications (RFQ) to solicit proposals from quali-
fied non-profit management entities to assume the management of cam-
puses identified for sanction under §97.1067 of this title (relating to Al-
ternative Management of Campuses). The commissioner of education 
may solicit proposals from qualified for-profit entities to assume man-
agement of a campus subject to this section if a non-profit entity has 
not responded to the RFQ. 

(1) To be approved as a provider of alternative campus 
management services, a non-profit entity must meet the requirements 
of Texas Education Code (TEC), §39A.152 [§39.107], and any ad-
ditional qualifications and procedural requirements specified by the 
TEA in the RFQ. 

(2) (No change.) 

(b) - (d) (No change.) 

§97.1073. Appointment of Monitor, Conservator, or Board of Man-
agers. 

(a) - (b) (No change.) 

(c) The commissioner may appoint a conservator or manage-
ment team under TEC, §§39A.002, 39A.003, [39A.006,] and 39A.102, 
when: 

(1) - (5) (No change.) 

(d) - (e) (No change.) 

(f) The superintendent, upon appointment, immediately 
assumes all powers, duties, rights, and responsibilities of the superin-
tendent of the district to which the superintendent is appointed. 

(g) [(f)] Not later than the second anniversary date of the ap-
pointment of the board of managers, the commissioner shall notify the 
board of managers and the board of trustees of the date on which the 
appointment of the board of managers will expire. 

(h) [(g)] A board of managers shall, during the period of the 
appointment, order the election of members of the board of trustees of 
the district in accordance with applicable provisions of law. Except as 
provided by this subsection, the members of the board of trustees do not 
assume any powers or duties after the election until the appointment of 
the board of managers expires. 

(1) - (8) (No change.) 

(i) [(h)] The training in effective leadership strategies required 
under TEC, §39A.205, shall be provided by TEA-approved authorized 
providers of school board training to each individual appointed by the 
commissioner to a board of managers, including board of trustees mem-
bers appointed under subsection (h)(4) [(g)(4)] of this section, and, fol-
lowing the expiration of the appointment of the board of managers, to 
the board of trustees of the school district. 

(j) [(i)] A board of trustees member appointed under subsec-
tion (h)(4) [(g)(4)] of this section must complete the training required 
in subsection (i) [(h)] of this section prior to or within 10 days of the 
appointment. Failure to do so may result in the removal of the board 
of trustees member from the board of managers. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402142 

Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §97.1071 

The Texas Education Agency (TEA) proposes an amendment to 
§97.1071, concerning special program performance and moni-
toring, review, and supports. The proposed amendment would 
clarify current practice and align with federal guidance related to 
state supervision requirements. 
BACKGROUND INFORMATION AND JUSTIFICATION: Sec-
tion 97.1071 defines criteria for special program monitoring, 
review, and support that a school district or open-enrollment 
charter school must engage in with TEA. 
New subsection (a) would define school districts to include open-
enrollment charter schools. 
Re-lettered subsection (b) would be amended to include 34 Code 
of Federal Regulations (CFR), §§300.600-300.609, as part of 
the compliance requirements that school districts are subject to 
for general supervision and monitoring. Re-lettered subsection 
(b)(2) would be amended to update a cross reference to include 
Texas Education Code (TEC), §39.003 and §39.004, as part 
of the activities for intensive or special investigative remote or 
on-site reviews. 
New subsection (d) would be added to provide compliance re-
quirements for program effectiveness to include emergent bilin-
gual students in TEC, §29.062. This TEC citation would also be 
added to re-lettered subsection (j). 
The proposed changes to re-lettered subsections (e), (f), and 
(j) would update a cross reference to 19 TAC §97.1001, where 
provisions for Results Driven Accountability are addressed. 
Re-lettered subsection (h) would be amended to change the 
cyclical monitoring process from discretionary to mandatory as 
required by federal guidance. 
Re-lettered subsection (k) would be amended to include refer-
ence to 19 TAC §89.1076, which describes the system of in-
terventions and sanctions established to ensure program effec-
tiveness and compliance with federal and state requirements for 
special education and related services. Paragraphs (1), (2), (4), 
(5), (6), (7), and (8) would be deleted as these guidelines are 
already established in §89.1076. 
To comply with current federal requirements as to how a state 
will address what is termed an "area of concern," new subsec-
tion (l) would be added to establish a process that provides for 
the investigation and issuance of findings regarding alleged vio-
lations of the Individuals with Disabilities Education Act (IDEA), 
Part B, or a state statute or administrative rule created to imple-
ment IDEA. Proposed new subsection (l) would define "area of 
concern"; provide guidelines that apply to the process of inves-
tigating and issuing findings for alleged violations of IDEA, Part 
B; and describe the actions TEA may take when receiving, in-
vestigating, substantiating, and acting on a substantiated area 
of concern. 
FISCAL IMPACT: Justin Porter, associate commissioner and 
chief program officer for special populations, has determined 
that for the first five-year period the proposal is in effect, there 
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are no additional costs to state or local government, including 
school districts and open-enrollment charter schools, required 
to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would expand an existing regulation to align 
with federal regulations related to state supervision and clarify 
current program practices. This expansion is necessary as TEA 
is charged with supervision and monitoring of school district and 
open-enrollment charter school compliance with IDEA, Part B. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Porter has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be defining criteria for special program mon-
itoring, review, and support that a school district must engage in 
with TEA. There is no anticipated economic cost to persons who 
are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins May 24, 2024, and ends June 24, 2024. A form 
for submitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Edu-
cation_Rules/. Public hearings will be conducted to solicit 
testimony and input on the proposed amendment at 9:30 
a.m. on May 30 and 31, 2024. The public may partici-
pate in either hearing virtually by linking to the hearing at 
https://zoom.us/j/95891521987. Anyone wishing to testify 

must be present at 9:30 a.m. and indicate to TEA staff their 
intent to comment and are encouraged to also send written 
testimony to sped@tea.texas.gov. The hearing will conclude 
once all who have signed in have been given the opportunity to 
comment. Questions about the hearing should be directed to 
Derek Hollingsworth, Special Populations Policy, Reporting and 
Technical Assistance, Derek.Hollingsworth@tea.texas.gov. 
STATUTORY AUTHORITY. The amendment is proposed un-
der Texas Education Code (TEC), §7.028, which establishes 
limitations on compliance monitoring; TEC, §28.006, which 
establishes requirements for reading diagnostic instruments; 
TEC, §29.062, which establishes compliance requirements 
for programs designed for emergent bilingual students; TEC, 
§38.003, which establishes criteria for screening and treatment 
for dyslexia and related disorders; TEC, §39.003, which estab-
lishes the authority for special investigations; TEC, §39.004, 
which establishes the conduct of special investigations; TEC, 
§39.056, which establishes criteria for monitoring reviews; 34 
Code of Federal Regulations (CFR), §300.149, which lists the 
state's responsibility for general supervision of the Individuals 
with Disabilities Education Act (IDEA), Part B; and 34 CFR, 
§§300.600-300.609, which describe the requirements for state 
monitoring and enforcement of IDEA, Part B. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.028, 28.006, 29.062, 38.003, 
39.003, 39.004, and 39.056; and 34 Code of Federal Regula-
tions, §§300.149 and 300.600-300.609. 
§97.1071. Special Program Performance; Monitoring, Review, and 
Supports. 

(a) For purposes of this section, school districts include open-
enrollment charter schools. 

(b) [(a)] School districts [and open-enrollment charter 
schools] are subject to general supervision and monitoring activities 
for compliance with state law and federal regulation, including 34 
Code of Federal Regulations (CFR), §§300.600-300.609, and review 
of program implementation and effectiveness within certain special 
populations of students. Activities may include: 

(1) random, targeted, or cyclical reviews authorized under 
Texas Education Code (TEC), §39.056, conducted remotely or on-site 
to identify problems implementing state and federal requirements and 
to provide support for development of reasonable and appropriate 
strategies to address identified problems; and/or 

(2) intensive or special investigative remote or on-site re-
views authorized under TEC, §39.003 and §39.004 [§39.057]. 

(c) [(b)] Activities described in subsection (b) [(a)] of this sec-
tion are applicable for compliance with requirements for reading di-
agnosis in TEC, §28.006, and dyslexia and related disorders in TEC, 
§38.003, and §74.28 of this title (relating to Students with Dyslexia and 
Related Disorders). 

(d) Activities described in subsection (b) of this section are 
applicable for compliance with requirements for program effectiveness 
for emergent bilingual students in TEC, §29.062. 

(e) [(c)] The commissioner of education shall assign school 
districts[, including open-enrollment charter schools,] an annual deter-
mination level based on performance levels of certain special popula-
tions student groups under §97.1001 of this title (relating to Account-
ability Rating System) [§97.1005 of this title (relating to Results Driven 
Accountability)] according to the following general criteria: 
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(1) the degree to which the district's performance reflects a 
need for targeted or intensive supports, as indicated by the seriousness, 
number, extent, and duration of the student performance, program ef-
fectiveness, and/or program compliance deficiencies identified by the 
Texas Education Agency (TEA); 

(2) a comparison of the district's performance relative to 
aggregated state performance and state performance standards; 

(3) a statistical distribution of districts exhibiting a compa-
rable need for targeted support; and 

(4) the length of time the performance standard has been 
in place and the length of time the district has exhibited deficiencies 
under the standard. 

(f) [(d)] In addition to performance levels determined under 
§97.1001 [§97.1005] of this title, the commissioner may consider any 
other applicable information, such as: 

(1) complaints investigation results; 

(2) special education due process hearing decisions; 

(3) data validation activities; 

(4) integrity of assessment or financial data; 

(5) longitudinal intervention history; and 

(6) other federally required elements. 

(g) [(e)] The standards used to assign districts to specific de-
termination levels under this section are established annually by the 
commissioner and communicated to all school districts. Determina-
tion level categories for assignment include: 

(1) meets requirements; 

(2) needs assistance; 

(3) needs intervention; and 

(4) needs substantial intervention. 

(h) [(f)] In addition to determination levels described in sub-
sections [(c) and] (e) and (g) of this section, the commissioner shall 
[may] develop a system of cyclical monitoring to ensure every district 
participates in general supervision activities. Based on a district's as-
signed determination level, as part of its cyclical monitoring process, or 
as part of compliance monitoring activities, a district may be required 
to implement and/or participate in: 

(1) focused self-analysis of district data and program effec-
tiveness; 

(2) focused remote and/or on-site review; 

(3) required stakeholder engagement; 

(4) focused compliance reviews; 

(5) strategic support and continuous improvement plan-
ning; and/or 

(6) corrective action plan development. 

(i) [(g)] The commissioner shall notify in writing each district 
identified for review under this section as a result of assigned determi-
nation level or cyclical selection prior to requiring a district to imple-
ment or participate in any activities included in subsection (h)(1)-(6) 
[(f)(1)-(6)] of this section. 

(j) [(h)] Actions taken under this section are intended to assist 
the district in raising its performance and/or achieving compliance un-
der §97.1001 [§97.1005] of this title, statutory requirements in TEC, 

§§28.006, 29.062, and [§]38.003, and §74.28 of this title and do not 
preclude or substitute for a sanction under another provision of this 
subchapter. 

(k) [(i)] Actions taken under this section do not preclude or 
substitute for other responses to or consequences of program ineffec-
tiveness or noncompliance identified by [the] TEA, such as those de-
scribed in §89.1076 of this title (relating to Interventions and Sanc-
tions) and[:] 

[(1) required fiscal audit of specific program(s) and/or of 
the district, paid for by the district;] 

[(2) required submission of improvement and/or corrective 
action plan(s), including the provision of compensatory services as ap-
propriate, paid for by the district;] 

[(3)] expanded oversight, including, but not limited to, fre-
quent follow-up contacts with the district, submission of documenta-
tion verifying implementation of intervention activities and/or an im-
provement plan, and submission of district/program data.[;] 

[(4) public release of monitoring review findings;] 

[(5) denial of requests under TEC, §7.056 and/or §12.114;] 

[(6) reduction, suspension, redirection, or withholding of 
program funds;] 

[(7) lowering of the special education determination level 
of the district; and/or] 

[(8) lowering of the district's accreditation status, academic 
accountability rating, and/or financial accountability rating.] 

(l) In exercising its general supervision authority under 34 
CFR, §300.149 and §300.600, TEA has established a process that 
provides for the investigation and issuance of findings regarding 
alleged violations of the Individuals with Disabilities Education Act 
(IDEA), Part B, or a state statute or administrative rule created to 
implement IDEA, that arise from an area of concern. The following 
guidelines shall apply to this process. 

(1) "Area of concern" means that TEA has been made 
aware of an allegation regarding a violation of, or noncompliance 
with, a requirement of IDEA, Part B, or a state special education law 
or administrative rule. 

(2) Information and awareness of an area of concern may 
arise directly from TEA or from external sources. 

(3) TEA will engage in a process to determine if an area of 
concern is determined to be credible, and, if determined credible, TEA 
will initiate an investigation to determine if findings of noncompliance 
will be issued. 

(4) A media report or social media post alleging special 
education noncompliance, as well as an anonymous report of alleged 
noncompliance, will not be treated as an area of concern unless TEA 
identifies or receives information and facts that a specific violation of 
state or federal law or rule has occurred if the allegation were to be 
confirmed true. 

(5) When an individual reports an allegation of special ed-
ucation noncompliance, TEA may direct the individual to the estab-
lished dispute resolution processes. Depending on the frequency or 
specificity of the type of allegation made, TEA may engage in the ac-
tivities described in paragraph (3) of this subsection. 

(6) The process and investigation described in paragraph 
(3) of this subsection may include one or more of the following actions: 
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(A) contacting the district that is the subject of the alle-
gation to gather more information, which may include staff, parent, or 
student interviews, and requesting a response to an allegation; 

(B) reviewing existing citations of noncompliance or 
any noncompliance identified within the last two school years on the 
same or similar alleged violation; 

(C) reviewing filed state complaints that are in process 
of being investigated or that have been substantiated within the last two 
school years on the same or similar alleged violation; 

(D) reviewing due process hearing decisions issued 
within the last two years in which the hearing officer's final written 
decision contains a finding of noncompliance on the same or similar 
alleged violation; 

(E) contacting groups that represent or advocate for 
families and communities served by the district; 

(F) reviewing and analyzing available student- or dis-
trict-level data that relate to the alleged violation; 

(G) reviewing and analyzing fiscal and program infor-
mation, such as grant applications, contracts, self-assessments, and 
other special education documents submitted to TEA by the district; 
and 

(H) any other activity or measure within TEA's general 
supervision and monitoring authority. 

(7) TEA may apply any intervention or sanction within its 
authority if noncompliance or a violation is substantiated, including 
those described in subsection (h) of this section and §89.1076 of this 
title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402140 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 21. TRADE PRACTICES 
SUBCHAPTER F. ELECTRONIC 
TRANSACTIONS 
28 TAC §21.501 

The Texas Department of Insurance (TDI) proposes to add new 
28 TAC §21.501, concerning notices of termination of insurance 
policies. The new section will be in new Subchapter F, Elec-
tronic Transactions. Proposed new §21.501 implements House 
Bill 1040, 88th Legislature, 2023. 

EXPLANATION. New §21.501 defines "termination" to specify 
that nonrenewal and discontinuation are terminations for the pur-
poses of Insurance Code §35.004. 
HB 1040 amended Insurance Code §35.003 and §35.004 to al-
low regulated entities to do business electronically without ob-
taining consent from the other party. Before HB 1040, a regu-
lated entity had to obtain an agreement from a party to an insur-
ance transaction to do business or deliver documents electron-
ically. Under HB 1040, no express agreement is required, and 
the regulated entity can simply notify the party that it will conduct 
business electronically. After receiving notice, the party has a 
right to withdraw consent from doing business electronically. 
HB 1040 also added to §35.004 new subsection (l), which re-
quires a regulated entity to send notices in both electronic form 
and on paper or another nonelectronic form to a party when 
cancelling or terminating a policy. With the proliferation of elec-
tronic transactions, entities may be sending notices in only elec-
tronic form. The 88th Legislature included subsection 35.004(l) 
to make sure that regulated entities send notices in nonelectronic 
form as well as electronic. TDI is proposing this rule to clarify that 
nonrenewals and discontinuations of insurance policies are con-
sidered forms of termination. 
Section 21.501. New §21.501 defines "termination" to include 
nonrenewal, a refusal to renew, or discontinuation by a regulated 
entity for the purposes of Insurance Code §35.004. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Marianne Baker, director of the Property and Casualty 
Lines Office, has determined that during each year of the first 
five years the proposed new section is in effect, there will be no 
measurable fiscal impact on state and local governments as a 
result of enforcing or administering the new section, other than 
that imposed by the statute. Ms. Baker made this determination 
because the proposed new section does not add to or decrease 
state revenues or expenditures, and because local governments 
are not involved in enforcing or complying with the proposed new 
section. 
Ms. Baker does not anticipate any measurable effect on local 
employment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed new section is in effect, Ms. Baker ex-
pects that enforcing the proposed new section will have the pub-
lic benefit of ensuring that TDI's rules conform to Insurance Code 
§35.004 and making sure that consumers are adequately noti-
fied when their policies are not renewed. 
Ms. Baker expects that the proposed new section will not in-
crease the cost of compliance with Insurance Code §35.004 be-
cause it clarifies the statute and does not impose requirements 
beyond those in the statute. Insurance Code §35.004(l) requires 
that regulated entities notify parties in electronic and nonelec-
tronic formats when cancelling or terminating an insurance pol-
icy. As a result, the cost associated with notifying a party non-
electronically and electronically when a policy is not renewed 
does not result from the enforcement or administration of the 
proposed new section. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed new 
section will not have an adverse economic effect on small or mi-
cro businesses, or on rural communities. The new section ap-
plies specifically to entities regulated by TDI that notify parties 
regarding the cancellation, nonrenewal, or termination of an in-
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surance policy. As a result, and in accordance with Government 
Code §2006.002(c), TDI is not required to prepare a regulatory 
flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that this proposal does not 
impose a possible cost on regulated persons. Even if the pro-
posal did impose costs, no additional rule amendments would 
be required under Government Code §2001.0045 because 
proposed new §21.501 is necessary to implement legislation. 
The proposed rule implements Insurance Code §35.004(l), as 
added by HB 1040. 
GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed new section is in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will create a new regulation; 
- will not expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later 
than 5:00 p.m., central time, on June 24, 2024. Send your com-
ments to ChiefClerk@tdi.texas.gov or to the Office of the Chief 
Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. Box 
12030, Austin, Texas 78711-2030. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov 
or to the Office of the Chief Clerk, MC: GC-CCO, Texas Depart-
ment of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
The request for public hearing must be separate from any com-
ments and received by TDI no later than 5:00 p.m., central time, 
on June 24, 2024. 
STATUTORY AUTHORITY. TDI proposes new §21.501 under 
Insurance Code §§35.0045, 551.001, 1202.051, 1271.307, and 
36.001. 
Insurance Code §35.0045 requires the commissioner to adopt 
rules necessary to implement and enforce Chapter 35. 
Insurance Code §551.001 authorizes the commissioner to adopt 
rules related to the cancellation and nonrenewal of insurance 
policies issued under specified provisions of the Insurance Code. 

Insurance Code §1202.051 requires the commissioner to adopt 
necessary rules related to the cancellation and renewal of indi-
vidual health insurance policies. 
Insurance Code §1271.307 authorizes the commissioner to 
adopt necessary rules related to the renewal of managed care 
individual health insurance policies. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
CROSS-REFERENCE TO STATUTE. Section 21.501 imple-
ments Insurance Code §35.004(l). 
§21.501. Notices of Termination. 
"Termination" includes nonrenewal, a refusal to renew, or discontinua-
tion by a regulated entity for the purposes of Insurance Code §35.004, 
concerning Minimum Standards for Regulated Entities Electronically 
Conducting Business with Consumers. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 13, 2024. 
TRD-202402132 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 230. GROUNDWATER 
AVAILABILITY CERTIFICATIONS FOR 
PLATTING 
30 TAC §§230.1 - 230.11 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes amendments to 30 Texas 
Administrative Code (TAC) §§230.1 - 230.11. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

The purpose of this rule proposal is to implement the provisions 
of Senate Bill (SB) 2440, passed during the 88th Texas Leg-
islature's Regular Session in 2023. Local Government Code 
(LGC), §212.0101 and §232.0032 establish requirements for 
groundwater availability certification in the municipal and county 
plat application and approval process for proposed subdivisions 
when the groundwater beneath the land serves as the primary 
source of water supply. SB 2440 amended §212.0101(a) and 
§232.0032(a) to make groundwater availability certification a 
mandatory component of the plat application and approval 
process. SB 2440 also established specific circumstances 
under which a municipal or county authority may waive the 
certification requirement by adding §212.0101(a)(1) and (a)(2) 
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and §232.0032(a)(1) and (a)(2). SB 2440 became effective on 
January 1, 2024, and requires that existing TCEQ rules are 
continued in effect for plat applications filed before January 1, 
2024. 
The charge to TCEQ under LGC, §212.0101(b) and (c) and 
§232.0032(b) and (c) is limited to adopting rules that establish 
the form and content of a groundwater availability certification 
and require transmittal of specific information to the Texas 
Water Development Board and the applicable groundwater 
conservation district. Currently, 30 TAC §230.1 and §§230.3 -
230.11 include references to applicability and have embedded 
forms. Since applicability is addressed by LGC, §212.0101(a), 
(a)(1) and (a)(2) and §232.0032(a), (a)(1) and (a)(2) and does 
not require further definition, TCEQ proposes to replace applica-
bility provisions with general provisions that identify the purpose 
of the rule. The commission specifically seeks comments on 
whether to include a definition for "credible evidence," as it 
relates to the waiver requirements defined by Local Government 
Code §§212.0101(a-1)(1) and 232.0032(a-1)(1), and what that 
definition would be. Since the current rules specify transmittal 
requirements and groundwater availability certification contents, 
TCEQ also proposes to remove the embedded forms and 
replace those with references to TCEQ forms so that the format 
of the forms can be updated as technology changes. 
Section by Section Discussion 

§230.1, Applicability 

LGC, §212.0101(b) and (c) and §232.0032(b) and (c) charge 
TCEQ with adopting rules that establish the form and content 
of a groundwater availability certification and require transmittal 
of specific information to the Texas Water Development Board 
and the applicable groundwater conservation district. TCEQ 
proposes amendments to this section that eliminate the ap-
plicability provisions because those are established by LGC, 
§212.0101(a), (a)(1), and (a)(2) and §232.0032(a), (a)(1), and 
(a)(2). Those provisions are replaced by general provisions 
that identify the purpose of the rule consistent with LGC, 
§212.0101(b) and (c) and §232.0032(b) and (c) that charge 
TCEQ with adopting rules that establish the form and content of 
a groundwater availability certification. 
TCEQ also proposes amendments to remove the form embed-
ded at §230.1(c)(2) and instead require submittal of Plat Attest-
ing Form (TCEQ-20983). Removing the form from the rule al-
lows for the format to change with technology over time. Con-
forming changes are proposed throughout 30 TAC §230.1. 
§230.2, Definitions 

TCEQ proposes to delete the definition of "executive administra-
tor" at §230.2(6), because "executive administrator" is not used 
independently from "of the Texas Water Development Board" 
within the chapter and, therefore, the definition is not necessary. 
§230.3, Certification of Groundwater Availability for Platting 

TCEQ proposes amendments that make conforming changes 
where these sections reference the provisions modified at 
§230.1. TCEQ also proposes amendments to remove the 
form embedded at §230.3(c) and instead require submittal 
of Certification of Groundwater Availability for Platting Form 
(TCEQ-20982). Removing the form from the rule allows for 
the format to change with technology over time. Conforming 
changes are proposed throughout 30 TAC §230.3. 
§230.4, Administrative Information 

TCEQ proposes amendments to §230.4 to make a conforming 
citation where the plat applicant "must" now follow 30 TAC Chap-
ter 230 rules, rather than "may" or "shall" follow 30 TAC Chapter 
230 rules. The word "must," now replaces "may" and "shall," 
throughout §230.4. Additionally, amendments are proposed that 
make conforming changes where these sections reference the 
provisions modified at §230.1 and §230.3. 
TCEQ proposes amendments to require an email address with 
all contact information required by this section. 
§§230.5 - 230.11 

TCEQ proposes amendments to §§230.5 - 230.11 to make a 
conforming citation where the plat applicant "must" now follow 
30 TAC Chapter 230 rules, rather than "may" or "shall" follow 
30 TAC Chapter 230 rules. The word "must," now replaces 
"may" and "shall," throughout §§230.5 - 230.11. Additionally, 
the commission proposes amendments that make conforming 
changes where these sections reference the provisions modified 
at §230.1 and §230.3. 
Fiscal Note: Costs to State and Local Government 
Kyle Girten, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
are in effect, no costs are anticipated for the agency or for other 
units of state or local government as a result of administration or 
enforcement of the proposed rule. 
Public Benefits and Costs 

Mr. Girten determined that for each year of the first five years the 
proposed rules are in effect, the public benefit would be consis-
tency with state law, specifically SB 2440 from the 88th Regular 
Legislative Session (2023). The proposed rulemaking would not 
result in fiscal implications for businesses or individuals. 
Local Employment Impact Statement 
TCEQ reviewed this proposed rulemaking and determined that a 
Local Employment Impact Statement is not required because the 
proposed rulemaking does not adversely affect a local economy 
in a material way for the first five years that the proposed rule is 
in effect. 
Rural Communities Impact Assessment 
TCEQ reviewed this proposed rulemaking and determined that 
the proposed rulemaking does not adversely affect rural commu-
nities in a material way for the first five years that the proposed 
rules are in effect. The amendments would apply statewide and 
have the same effect in rural communities as in urban commu-
nities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rule for the first five-year period the proposed rules 
are in effect. 
Small Business Regulatory Flexibility Analysis 

TCEQ reviewed this proposed rulemaking and determined that 
a Small Business Regulatory Flexibility Analysis is not required 
because the proposed rule does not adversely affect a small or 
micro-business in a material way for the first five years the pro-
posed rules are in effect. 
Government Growth Impact Statement 
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TCEQ prepared a Government Growth Impact Statement 
assessment for this proposed rulemaking. The proposed rule-
making does not create or eliminate a government program and 
would not require an increase or decrease in future legislative 
appropriations to the agency. The proposed rulemaking does 
not require the creation of new employee positions, eliminate 
current employee positions, nor require an increase or decrease 
in fees paid to the agency. The proposed rulemaking amends 
an existing regulation to be consistent with state law. The pro-
posed rulemaking does not increase or decrease the number of 
individuals subject to its applicability. During the first five years, 
the proposed rule should not impact positively or negatively the 
state's economy. 
Draft Regulatory Impact Analysis Determination 

TCEQ reviewed the proposed rulemaking in light of the reg-
ulatory analysis requirements of Texas Government Code, 
§2001.0225, and determined that the rulemaking is not subject 
to §2001.0225 because it does not meet the definition of a "Ma-
jor environmental rule" as defined in the Texas Administrative 
Procedure Act. A "Major environmental rule" is a rule that is 
specifically intended to protect the environment or reduce risks 
to human health from environmental exposure, and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 
This rulemaking does not meet the statutory definition of a "Ma-
jor environmental rule" because it is not the specific intent of the 
rule to protect the environment or reduce risks to human health 
from environmental exposure. The specific intent of the pro-
posed rulemaking is to implement legislative changes enacted 
by SB 2440, which requires groundwater certification during the 
platting process. 
In addition, the rulemaking does not meet the statutory definition 
of a "Major environmental rule" because the proposed rule would 
not adversely affect in a material way the economy, a sector of 
the economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 
The cost of complying with the proposed rule is not expected to 
be significant with respect to the economy. 
Furthermore, the proposed rulemaking is not subject to Texas 
Government Code, §2001.0225 because it does not meet any 
of the four applicability requirements listed in Texas Government 
Code, §2001.0225(a). There are no federal standards govern-
ing groundwater certification in the plat application and approval 
process. Second, the proposed rulemaking does not exceed an 
express requirement of state law. Third, the proposed rulemak-
ing does not exceed a requirement of a delegation agreement 
or contract between the state and an agency or representative 
of the federal government to implement a state and federal pro-
gram. Finally, the proposed rulemaking is not an adoption of a 
rule solely under the general powers of the commission as the 
proposed rules are required by SB 2440. 
TCEQ invites public comment regarding the Draft Regulatory Im-
pact Analysis Determination during the public comment period. 
Written comments on the Draft Regulatory Impact Analysis De-
termination may be submitted to the contact person at the ad-
dress listed under the Submittal of Comments section of this pre-
amble. 
Takings Impact Assessment 

TCEQ evaluated the proposed rule and performed an assess-
ment of whether the proposed rule constitutes a taking under 
Texas Government Code, Chapter 2007. The specific intent of 
the proposed rulemaking is to implement legislative changes en-
acted by Senate Bill 2440, which requires groundwater certifica-
tion during the platting process with certain exceptions. The pro-
posed rule would substantially advance this purpose by amend-
ing the Chapter 230 rules to incorporate the new statutory re-
quirements. 
Promulgation and enforcement of this proposed rule would be 
neither a statutory nor a constitutional taking of private real prop-
erty. The proposed rule does not affect a landowner's rights in 
private real property because this rulemaking does not relate to 
or have any impact on an owner's rights to property. The pro-
posed rule would primarily affect landowners planning to use 
only groundwater to supply water for subdivisions; this would 
not be an effect on real property. Therefore, the adopted rule-
making would not constitute a taking under Texas Government 
Code, Chapter 2007. 
Consistency with the Coastal Management Program 

TCEQ reviewed the proposed rules and found that they are nei-
ther identified in Coastal Coordination Act Implementation Rules, 
31 TAC §505.11(b)(2) or (4), nor would they affect any action/au-
thorization identified in Coastal Coordination Act Implementation 
Rules, 31 TAC §505.11(a)(6). Therefore, the proposed rules are 
not subject to the Texas Coastal Management Program. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Announcement of Hearing 

TCEQ will hold a hold a hybrid virtual and in-person public hear-
ing on this proposal in Austin on June 24, 2024, at 2:00 p.m. in 
building F, room 2210 at TCEQ's central office located at 12100 
Park 35 Circle. The hearing is structured for the receipt of oral 
or written comments by interested persons. Individuals may 
present oral statements when called upon in order of registra-
tion. Open discussion will not be permitted during the hearing; 
however, commission staff members will be available to discuss 
the proposal 30 minutes prior to the hearing at 1:30 p.m. 
Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record 
must register by Thursday, June 20, 2024. To register for the 
hearing, please email Rules@tceq.texas.gov and provide the 
following information: your name, your affiliation, your email ad-
dress, your phone number, and whether or not you plan to pro-
vide oral comments during the hearing. Instructions for partic-
ipating in the hearing will be sent on Friday, June 21, 2024, to 
those who register for the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_Zm-
FlNDM4MTktMTk0MS00ODlkLWE0MjctYWExYTZiOTBhN-
mJl%40thread.v2/0?context=%7B%22Tid%22%3A%22871a83 
a4-a1ce-4b7a-8156-3bcd93a08fba%22%2C%22Oid%22%3A-
%22e74a40ea-69d4-469d-a8ef-06f2c9ac2a80%22%2C%22Is-
BroadcastMeeting%22%3Atrue%2C%22role%22%3A%22a%2 
2%7D&btype=a&role=a 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should contact 
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Sandy Wong, Office of Legal Services at (512) 239-1802 or (800) 
RELAY-TX (TDD). Requests should be made as far in advance 
as possible. 
Submittal of Comments 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/comment/search. File 
size restrictions may apply to comments being submitted via the 
TCEQ Public Comments system. All comments should refer-
ence Rule Project Number 2024-006-230-OW. The comment pe-
riod closes on June 25, 2024. Please choose one of the methods 
provided to submit your written comments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please con-
tact Abiy Berehe, Groundwater Planning and Assess-
ment Team, by phone at (512) 239-5480 or by email at 
abiy.berehe@tceq.texas.gov. 
Statutory Authority 

These amendments are proposed under Texas Water Code 
(TWC), §5.102, which establishes the Commission's general 
authority necessary to carry out its jurisdiction; §5.103, which 
establishes the Commission's general authority to adopt rules; 
and §5.105, which establishes the Commission's authority 
to set policy by rule. In addition, Local Government Code, 
§212.0101(b) and §232.0032(b) require the commission to 
promulgate rules that establish the appropriate form and content 
of a certification to be attached to a plat application. 
The proposed amendments implement the language set forth in 
SB 2440 from the 88th Texas Legislature. 
§230.1. General [Applicability]. 

(a) Purpose. This chapter establishes the form and content of 
a certification to be attached to a [Subdivisions utilizing groundwa-
ter as the source of water supply. In the] plat application [and ap-
proval process, municipal and county authorities may require certifica-
tion that adequate groundwater is available for a proposed subdivision 
if groundwater under that land is to be the source of water supply. The 
municipal or county authority is not required to exercise their author-
ity] under Texas Local Government Code, §212.0101 or §232.0032. 
[However, if they do exercise their authority, the form and content of 
this chapter must be used.] 

[(b)] [Use of this chapter. If required by the municipal or 
county authority, the plat applicant and the Texas licensed professional 
engineer or the Texas licensed professional geoscientist shall use this 
chapter and the attached form to certify that adequate groundwater 
is available under the land of a subdivision subject to platting under 
Texas Local Government Code, §212.004 and §232.001.] These rules 
do not replace: 

(1) other state and federal requirements applicable to pub-
lic drinking water supply systems; [. These rules do not replace] 

(2) the authority of counties within designated priority 
groundwater management areas under Texas Water Code, §35.019;[,] 
or 

(3) the authority of groundwater conservation districts un-
der Texas Water Code, Chapter 36. 

(b) [(c)] Transmittal of data. Copies [If use of this chapter is 
required by the municipal or county authority, the plat applicant shall:] 

[(1)] [provide copies] of the information, estimates, data, 
calculations, determinations, statements, and certification required by 
§230.8 of this title (relating to Obtaining Site-Specific Groundwater 
Data), §230.9 of this title (relating to Determination of Groundwater 
Quality), §230.10 of this title (relating to Determination of Ground-
water Availability), and §230.11 of this title (relating to Groundwater 
Availability and Usability Statements and Certification) must be pro-
vided with the certification to: 

(1) the executive administrator of the Texas Water Devel-
opment Board, and 

(2) [to] the applicable groundwater conservation district or 
districts. [; and] 

(c) [(2)] Plat Attesting Form. The Plat Attesting Form (TCEQ-
20983) must be submitted with the certification, attesting [using the at-
tached form, attest] that copies of the information, estimates, data, cal-
culations, determinations, statements, and the certification have been 
provided to: 

(1) the executive administrator of the Texas Water Devel-
opment Board, and 

(2) the applicable groundwater conservation district or dis-
tricts. [The executive director may make minor changes to this form 
that do not conflict with the requirements of these rules.] 
[Figure: 30 TAC §230.1(c)(2)] 

§230.2. Definitions. 
The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 
If a word or term used in this chapter is not contained in this section, 
it shall have the same definition and meaning as used in the practices 
applicable to hydrology and aquifer testing. 

(1) Applicable groundwater conservation district or dis-
tricts--Any district or authority created under Texas Constitution, 
Article III, Section 52, or Article XVI, Section 59, that: 

(A) has the authority to regulate the spacing of water 
wells, the production from water wells, or both, and 

(B) which includes within its boundary any part of the 
plat applicant's proposed subdivision. 

(2) Aquifer--A geologic formation, group of formations, or 
part of a formation that contains water in its voids or pores and may be 
used as a source of water supply. 

(3) Aquifer test--A test involving the withdrawal of mea-
sured quantities of water from or addition of water to a well and the 
measurement of resulting changes in water level in the aquifer both 
during and after the period of discharge or addition for the purpose of 
determining the characteristics of the aquifer. For the purposes of this 
chapter, bail and slug tests are not considered to be aquifer tests. 

(4) Certification--A written statement of best professional 
judgement or opinion submitted [as attested to] on the Certification 
of Groundwater Availability for Platting Form (TCEQ-20982) and at-
tested to on the Plat Attesting Form (TCEQ-20983) [contained under 
§230.3(c) of this title (relating to Certification of Groundwater Avail-
ability for Platting)]. 

(5) Drinking water standards--As defined in commission 
rules covering drinking water standards contained in Chapter 290, Sub-
chapter F of this title (relating to Drinking Water Standards Governing 
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Drinking Water Quality and Reporting Requirements for Public Water 
Systems). 

[(6) Executive administrator--The executive administrator 
of the Texas Water Development Board.] 

(6) [(7)] Full build out--The final expected number of res-
idences, businesses, or other dwellings in the proposed subdivision. 

(7) [(8)] Licensed professional engineer--An engineer who 
maintains a current license through the Texas Board of Professional 
Engineers in accordance with its requirements for professional practice. 

(8) [(9)] Licensed professional geoscientist--A geoscientist 
who maintains a current license through the Texas Board of Profes-
sional Geoscientists in accordance with its requirements for profes-
sional practice. 

(9) [(10)] Plat applicant--The owner or the authorized rep-
resentative or agent seeking approval of a proposed subdivision plat 
application pursuant to municipal or county authority. 

(10) [(11)] Requirements applicable to public drinking wa-
ter supply systems--The requirements contained in commission rules 
covering public drinking water supply systems in Chapter 290, Sub-
chapter D of this title (relating to Rules and Regulations for Public Wa-
ter Systems). 

§230.3. Certification of Groundwater Availability for Platting. 

(a) Preparation of the certification [Certification]. The certifi-
cation required by this chapter must be prepared by a Texas licensed 
professional engineer or a Texas licensed professional geoscientist. 

(b) Certification Requirements. The certification must meet 
the requirements relating to §§230.4 - 230.11 (Administrative Infor-
mation, Proposed Subdivision Information, Projected Water Demand 
Estimate, General Groundwater Resource Information, Obtaining Site-
Specific Groundwater Data, Determination of Groundwater Quality, 
Determination of Groundwater Availability, and Groundwater Avail-
ability and Usability Statements and Certification) of this chapter. 

(c) [(b)] Submission of information. The certification must be 
submitted [The plat applicant shall provide] to the following: 

(1) the municipal or county authority, 

(2) the executive administrator of the Texas Water Devel-
opment Board, and 

(3) the applicable groundwater conservation district or dis-
tricts [the certification of adequacy of groundwater under the subdivi-
sion required by this chapter]. 

(d) [(c)] Form required. The certification required by this 
chapter must be submitted on the Certification of Groundwater 
Availability for Platting Form (TCEQ-20982). [This chapter and the 
following form shall be used and completed if plat applicants are 
required by the municipal or county authority to certify that adequate 
groundwater is available under the land to be subdivided. The execu-
tive director may make minor changes to this form that do not conflict 
with the requirements of these rules.] 
[Figure: 30 TAC §230.3(c)] 

§230.4. Administrative Information. 

At a minimum, the following general administrative information [as 
specified in §230.3(c) of this title (relating to Certification of Ground-
water Availability for Platting),] must [shall] be provided for a pro-
posed subdivision for which groundwater under the land will be the 
source of water supply: 

(1) the name of the proposed subdivision; 

(2) any previous or other name(s) which identifies the tract 
of land; 

(3) the name, address, phone number, email address, and 
facsimile number of the property owner or owners; 

(4) the name, address, phone number, email address, and 
facsimile number of the person submitting the plat application; 

(5) the name, address, phone number, email address, fac-
simile number, and registration number of the licensed professional en-
gineer or the licensed professional geoscientist preparing the certifica-
tion as required in this chapter; 

(6) the location and property description of the proposed 
subdivision; and 

(7) the tax assessor parcel number(s) by book, map, and 
parcel. 

§230.5. Proposed Subdivision Information. 

At a minimum, the following information pertaining to the proposed 
subdivision must [shall] be provided [as specified in §230.3(c) of this ti-
tle (relating to Certification of Groundwater Availability for Platting)]: 

(1) the purpose of the proposed subdivision, for example, 
single family residential, multi-family residential, non-residential, 
commercial, or industrial; 

(2) the size of the proposed subdivision in acres; 

(3) the number of proposed lots within the proposed subdi-
vision; 

(4) the average size (in acres) of the proposed lots in the 
proposed subdivision; 

(5) the anticipated method of water distribution to the pro-
posed lots in the proposed subdivision including, but not limited to: 

(A) an expansion of an existing public water supply sys-
tem to serve the proposed subdivision (if groundwater under the sub-
division is to be the source of water supply); 

(B) a new public water supply system for the proposed 
subdivision; 

(C) individual water wells to serve individual lots; or 

(D) a combination of methods; 

(6) if the anticipated method of water distribution for the 
proposed subdivision is from an expansion of an existing public water 
supply system or from a proposed public water supply system, evi-
dence required under §290.39(c)(1) of this title (relating to Rules and 
Regulations for Public Water Systems) which must [shall] be provided 
demonstrating that written application for service was made to the ex-
isting water providers within a 1/2-mile radius of the subdivision; and 

(7) any additional information required by the municipal or 
county authority as part of the plat application. 

§230.6. Projected Water Demand Estimate. 

(a) Residential water demand estimate. Residential water de-
mand estimates at full build out must [shall] be provided [as specified 
in §230.3(c) of this title (relating to Certification of Groundwater Avail-
ability for Platting)]. Residential demand estimates must [shall], at a 
minimum, be based on the current demand of any existing residential 
well including those identified under §230.8(b) of this title (relating to 
Obtaining Site-Specific Groundwater Data), or §290.41(c) of this title 
(relating to Rules and Regulations for Public Water Systems), and: 

(1) the number of proposed housing units at full build out; 
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(2) the average number of persons per housing unit; 

(3) the gallons of water required per person per day; 

(4) the water demand per housing unit per year (acre feet 
per year); and 

(5) the total expected residential water demand per year for 
the proposed subdivision (acre feet per year). 

(b) Non-residential water demand estimate. Water demand es-
timates at full build out must [shall] be provided for all non-residential 
uses [as specified in §230.3(c) of this title]. Non-residential uses must 
[shall] be specified by type of use and groundwater demand per year 
(acre feet per year) for each type of use. The estimate must [shall] also 
include the existing non-residential demand of any well including those 
identified under §230.8(b) of this title or §290.41(c) of this title. 

(c) Total annual water demand estimate. An estimate of the 
total expected annual groundwater demand, including residential and 
non-residential estimates at full build out (acre feet per year), must 
[shall] be provided [as specified in §230.3(c) of this title]. 

(d) Submission of information. The sources of information 
used and calculations performed to determine the groundwater demand 
estimates as required by this section must [shall] be made available 
to the municipal or county authority if requested. The plat applicant 
must [shall] provide any additional groundwater demand information 
required by the municipal or county authority as part of the plat appli-
cation. 

§230.7. General Groundwater Resource Information. 
(a) Aquifer identification. Using Texas Water Development 

Board aquifer names, the aquifer(s) underlying the proposed subdivi-
sion which is planned to be used as the source of water for the subdivi-
sion must [shall] be identified and generally described [as specified in 
§230.3(c) of this title (relating to Certification of Groundwater Avail-
ability for Platting)]. 

(b) Geologic and groundwater information. To meet the re-
quirements of this chapter, the following geologic and groundwater 
information must [shall] be considered in planning and designing the 
aquifer test [under §230.8(c) of this title (relating to Obtaining Site-
Specific Groundwater Data)]: 

(1) the stratigraphy of the geologic formations underlying 
the subdivision; 

(2) the lithology of the geologic strata; 

(3) the geologic structure; 

(4) the characteristics of the aquifer(s) and their hydraulic 
relationships; 

(5) the recharge to the aquifer(s), and movement and dis-
charge of groundwater from the aquifer(s); and 

(6) the ambient quality of water in the aquifer(s). 

§230.8. Obtaining Site-Specific Groundwater Data. 
(a) Applicability of section. This section is applicable only if 

the proposed method of water distribution for the proposed subdivision 
is individual water wells on individual lots. If expansion of an exist-
ing public water supply system or installation of a new public water 
supply system is the proposed method of water distribution for the pro-
posed subdivision, site-specific groundwater data must [shall] be de-
veloped under the requirements of Chapter 290, Subchapter D of this 
title (relating to Rules and Regulations for Public Water Systems) and 
the information developed in meeting these requirements must [shall] 
be attached to the [form required under §230.3 of this title (relating to] 
Certification of Groundwater Availability for Platting Form [)]. 

(b) Location of existing wells. All known existing, aban-
doned, and inoperative wells within the proposed subdivision must 
[shall] be identified, located, and mapped by on-site surveys. Existing 
well locations must [shall] be illustrated on the plat required by the 
municipal or county authority. 

(c) Aquifer testing. Utilizing the information considered un-
der §230.7(b) of this title (relating to General Groundwater Resource 
Information), an aquifer test must [shall] be conducted to characterize 
the aquifer(s) underlying the proposed subdivision. The aquifer test 
must provide sufficient information to allow evaluation of each aquifer 
that is being considered as a source of residential and non-residential 
water supply for the proposed subdivision. Appropriate aquifer testing 
must [shall] be based on typical well completions. An aquifer test con-
ducted under this section utilizing established methods must [shall] be 
reported [as specified in §230.3(c) of this title] and must [shall] include, 
but not be limited to, the following items. 

(1) Test well and observation well(s). At a minimum, one 
test well (i.e., pumping well) and one observation well, must [shall] be 
required to conduct an adequate aquifer test under this section. Addi-
tional observation wells must [shall] be used for the aquifer test if it is 
practical or necessary to confirm the results of the test. The observation 
well(s) must [shall] be completed in the same aquifer or aquifer pro-
duction zone as the test well. The locations of the test and observation 
well(s) must [shall] be shown on the plat required by the municipal or 
county authority. 

(2) Location of wells. The test and observation well(s) 
must be placed within the proposed subdivision and must [shall] be 
located by latitude and longitude. The observation well(s) must [shall] 
be located at a radial distance such that the time-drawdown data col-
lected during the planned pumping period fall on a type curve of unique 
curvature. In general, observation wells in unconfined aquifers should 
be placed no farther than 300 feet from the test well, and no farther 
than 700 feet in thick, confined aquifers. The observation well should 
also be placed no closer to the test well than two times the thickness of 
the aquifer's production zone. The optimal location for the observation 
well(s) can be determined by best professional judgement after com-
pletion and evaluation of the test well as provided in paragraph (4) of 
this subsection. 

(3) Lithologic and geophysical logs. The test and observa-
tion wells must [shall] be lithologically and geophysically logged to 
map and characterize the geologic formation(s) and the aquifer(s) in 
which the aquifer test(s) is to be performed. 

(A) A lithologic log must [shall] be prepared showing 
the depth of the strata, their thickness and lithology (including size, 
range, and shape of constituent particles as well as smoothness), oc-
currence of water bearing strata, and any other special notes that are 
relevant to the drilling process and to the understanding of subsurface 
conditions. 

(B) Geophysical logs must [shall] be prepared which 
provide qualitative information on aquifer characteristics and ground-
water quality. At a minimum, the geophysical logs must [shall] in-
clude an electrical log with shallow and deep-investigative curves (e.g., 
16-inch short normal/64-inch long normal resistivity curves or induc-
tion log) with a spontaneous potential curve. 

(C) The municipal or county authority may, on a case-
by-case basis, waive the requirement of geophysical logs as required 
under this section if it can be adequately demonstrated that the logs are 
not necessary to characterize the aquifer(s) for testing purposes. 

(4) Well development and performance. The test and ob-
servation well(s) must [shall] be developed prior to conducting the 

PROPOSED RULES May 24, 2024 49 TexReg 3701 



aquifer test to repair damage done to the aquifer(s) during the drilling 
operation. Development must [shall] ensure [insure] that the hydraulic 
properties of the aquifer(s) are restored as much as practical to their 
natural state. 

(A) Well development procedures applied to the well(s) 
may vary depending on the drilling method used and the extent of the 
damage done to the aquifer(s). 

(B) During well development, the test well must [shall] 
be pumped for several hours to determine the specific capacity of the 
well, the maximum anticipated drawdown, the volume of water pro-
duced at certain pump speeds and drawdown, and to determine if the 
observation well(s) are suitably located to provide useful data. 

(C) Water pumped out of the well during well develop-
ment must [shall] not be allowed to influence initial well performance 
results. 

(D) Aquifer testing required by this section must [shall] 
be performed before any acidization or other flow-capacity enhance-
ment procedures are applied to the test well. 

(5) Protection of groundwater. All reasonably necessary 
precautions must [shall] be taken during construction of test and obser-
vation wells to ensure that surface contaminants do not reach the sub-
surface environment and that undesirable groundwater (water that is 
injurious to human health and the environment or water that can cause 
pollution to land or other waters) if encountered, is sealed off and con-
fined to the zone(s) of origin. 

(6) Duration of aquifer test and recovery. The duration 
of the aquifer test depends entirely on local and geologic conditions. 
However, the test must [shall] be of sufficient duration to observe a 
straight-line trend on a plot of water level versus the logarithm of time 
pumped. Water pumped during the test must [shall] not be allowed to 
influence the test results. Aquifer testing must [shall] not commence 
until water levels (after well development) have completely recovered 
to their pre-development level or at least to 90% of that level. 

(A) At a minimum, a 24-hour uniform rate aquifer test 
must [shall] be conducted. Testing must [shall] continue long enough 
to observe a straight-line trend on a plot of water level versus the log-
arithm of time pumped. If necessary, the duration of the test should 
be extended beyond the 24-hour minimum limit until the straight-line 
trend is observed. 

(i) If it is impractical to continue the test until a 
straight-line trend of water level versus the logarithm of time pumped 
is observed within the 24-hour limit, the test must [shall] continue 
at least until a consistent pumping-level trend is observed. In such 
instances, failure to observe the straight-line trend must [shall] be 
recorded. 

(ii) If the pumping rates remain constant for a period 
of at least four hours and a straight-line trend is observed on a plot of 
water level versus the logarithm of time pumped before the 24-hour 
limit has been reached, the pumping portion of the test may be termi-
nated. 

(iii) The frequency of water level measurements 
during the aquifer test must [shall] be such that adequate definition 
of the time-drawdown curve is made available. As much information 
as possible must [shall] be obtained in the first ten minutes of testing 
(i.e., pumping). 

(B) Water-level recovery data must [shall] be obtained 
to verify the accuracy of the data obtained during the pumping portion 
of the test. Recovery measurements must [shall] be initiated immedi-
ately at the conclusion of the pumping portion of the aquifer test and 

must [shall] be recorded with the same frequency as those taken dur-
ing the pumping portion of the aquifer test. Time-recovery measure-
ments must [shall] continue until the water levels have recovered to 
pre-pumping levels or at least to 90% of that level. If such recovery is 
not possible, time-recovery measurements should continue until a con-
sistent trend of recovery is observed. 

(7) Use of existing wells and aquifer test data. 

(A) An existing well may be utilized as an observation 
well under this section if sufficient information is available for that well 
to demonstrate that it meets the requirements of this section. 

(B) The municipal or county authority may accept the 
results of a previous aquifer test in lieu of a new test if: 

(i) the previous test was performed on a well located 
within a 1/4-mile radius of the subdivision; 

(ii) the previous test fully meets all the requirements 
of this section; 

(iii) the previous test was conducted on an aquifer 
which is being considered as a source of water supply for the proposed 
subdivision; and 

(iv) aquifer conditions (e.g., water levels, gradients, 
etc.) during the previous test were approximately the same as they are 
presently. 

(8) Need for additional aquifer testing and observation 
wells. Best professional judgement must [shall] be used to determine 
if additional observation wells or aquifer tests are needed to adequately 
demonstrate groundwater availability. The Theis and Cooper-Jacob 
nonequilibrium equations, and acceptable modifications thereof, are 
based on well documented assumptions. To determine if additional 
information is needed, best professional judgement must [shall] be 
used to consider these assumptions, the site-specific information 
derived from the aquifer test required by this section, the size of the 
proposed subdivision, and the proposed method of water delivery. 

(d) Submission of information. The information, data, and cal-
culations required by this section must [shall] be made available to the 
municipal or county authority, if requested, to document the require-
ments of this section as part of the plat application. 

§230.9. Determination of Groundwater Quality. 
(a) Water quality analysis. Water samples must [shall] be col-

lected near the end of the aquifer test for chemical analysis. Samples 
must [shall] be collected from each aquifer being considered for wa-
ter supply for the proposed subdivision and reported on or attached to 
the Certification of Groundwater Availability Form (TCEQ-20982) [as 
specified in §230.3(c) of this title (relating to Certification of Ground-
water Availability for Platting)]. 

(1) For proposed subdivisions where the anticipated 
method of water delivery is from an expansion of an existing public 
water supply system or a new public water supply system, the samples 
must [shall] be submitted for bacterial and chemical analysis as re-
quired by Chapter 290, Subchapter F of this title (relating to Drinking 
Water Standards Governing Drinking Water Quality and Reporting 
Requirements For Public Water Systems). 

(2) For proposed subdivisions where the anticipated 
method of water delivery is from individual water supply wells on 
individual lots, samples must [shall] be analyzed for the following: 

(A) chloride; 

(B) conductivity; 

(C) fluoride; 
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(D) iron; 

(E) nitrate (as nitrogen); 

(F) manganese; 

(G) pH; 

(H) sulfate; 

(I) total hardness; 

(J) total dissolved solids; and 

(K) presence/absence of total coliform bacteria. 

(3) Conductivity and pH values may be measured in the 
field, and the other constituents must [shall] be analyzed in a laboratory 
accredited by the agency according to Chapter 25, Subchapters A and 
B of this title (relating to General Provisions and Environmental Test-
ing Laboratory Accreditation, respectively) or certified by the agency 
according to Chapter 25, Subchapters A and C of this title (relating to 
General Provisions and Environmental Testing Laboratory Certifica-
tion, respectively). 

(b) Submission of information. The information, data, and cal-
culations required by this section must [shall] be made available to the 
municipal or county authority, if requested, to document the require-
ments of this section as part of the plat application. 

§230.10. Determination of Groundwater Availability. 
(a) Time frame for determination of groundwater availability. 

At a minimum, both a short- and long-term determination of groundwa-
ter availability must [shall] be made, each considering the estimated to-
tal water demand at full build out of the proposed subdivision. Ground-
water availability must [shall] be determined for ten years and 30 years 
and for any other time frame(s) required by the municipal or county 
authority. 

(b) Other considerations in groundwater availability determi-
nation. Groundwater availability determinations must [shall] take into 
account the anticipated method of water delivery as identified under 
§230.5 of this title (relating to Proposed Subdivision Information) and 
will be compared to annual demand estimates at full build out as deter-
mined under §230.6 of this title (relating to Projected Water Demand 
Estimate). 

(c) Determination of aquifer parameters. The parameters of 
the aquifer(s) being considered to supply water to the proposed sub-
division must [shall] be determined utilizing the information consid-
ered under §230.7 of this title (relating to General Groundwater Re-
source Information) and data obtained during the aquifer test required 
under §230.8 of this title (relating to Obtaining Site-Specific Ground-
water Data) for individual water wells or under Chapter 290, Subchap-
ter D of this title (relating to Rules and Regulations for Public Water 
Systems) and reported on or attached to the Certification of Ground-
water Availability Form (TCEQ-20982) [as specified in §230.3(c) of 
this title (relating to Certification of Groundwater Availability for Plat-
ting)]. The time-drawdown and time-recovery data obtained during the 
aquifer test must [shall] be used to determine aquifer parameters utiliz-
ing the nonequilibrium equations developed by Theis or Cooper-Jacob, 
or acceptable modifications thereof. The following aquifer parameters 
must [shall] be determined: 

(1) rate of yield and drawdown; 

(2) specific capacity; 

(3) efficiency of the pumped (test) well; 

(4) transmissivity; 

(5) coefficient of storage; 

(6) hydraulic conductivity; 

(7) recharge or barrier boundaries, if any are present; and 

(8) thickness of the aquifer(s). 

(d) Determination of groundwater availability. Using the in-
formation and data identified and determined in subsections (b) and (c) 
of this section, the following calculations must [shall] be made. 

(1) Time-drawdown. The amount of drawdown at the 
pumped well(s) and at the boundaries of the proposed subdivision must 
[shall] be determined for the time frames identified under subsection 
(a) of this section. 

(2) Distance-drawdown. The distance(s) from the pumped 
well(s) to the outer edges of the cone(s)-of-depression must [shall] be 
determined for the time frames identified under subsection (a) of this 
section. 

(3) Well interference. For multiple wells in a proposed sub-
division, calculations must [shall] be made to: 

(A) determine how pumpage from multiple wells will 
affect drawdown in individual wells for the time frames identified un-
der subsection (a) of this section; and 

(B) determine a recommended minimum spacing limit 
between individual wells and well yields from the wells that will allow 
for the continued use of the wells for the time frames identified under 
subsection (a) of this section. 

(e) Determination of groundwater quality. The water quality 
analysis required under §230.9 of this title (relating to Determination 
of Groundwater Quality) must [shall] be compared to primary and sec-
ondary public drinking water standards and the findings documented 
on or attached to the Certification of Groundwater Availability Form 
(TCEQ-20982) [as specified in §230.3(c) of this title]. 

(f) Submission of information. The information, data, and cal-
culations required by this section must [shall] be made available to the 
municipal or county authority, if requested [required], to document the 
requirements of this section as part of the plat application. 

§230.11. Groundwater Availability and Usability Statements and 
Certification. 

(a) Groundwater availability and usability statements. Based 
on the information developed under §230.10 of this title (relating to De-
termination of Groundwater Availability), the following information 
must [shall] be provided on or attached to the Certification of Ground-
water Availability Form (TCEQ-20982) [as specified in §230.3(c) of 
this title (relating to Certification of Groundwater Availability for Plat-
ting)]: 

(1) the estimated drawdown of the aquifer at the pumped 
well(s) over a ten-year period and over a 30-year period; 

(2) the estimated drawdown of the aquifer at the subdivi-
sion boundary over a ten-year period and over a 30-year period; 

(3) the estimated distance from the pumped well(s) to the 
outer edges of the cone(s)-of-depression over a ten-year period and 
over a 30-year period; 

(4) the recommended minimum spacing limit between 
wells and the recommended well yield; and 

(5) the sufficiency of available groundwater quality to meet 
the intended use of the platted subdivision. 

(b) Groundwater availability determination conditions. The 
assumptions and uncertainties that are inherent in the determination of 
groundwater availability must [should] be clearly identified [as spec-
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ified in §230.3(c) of this title]. These conditions must be identified 
to adequately define the basis [bases] for the availability and usability 
statements. These basis [bases] may include, but are not limited to, un-
controllable and unknown factors such as: 

(1) future pumpage from the aquifer or from intercon-
nected aquifers from area wells outside of the subdivision or any other 
factor that cannot be predicted that will affect the storage of water in 
the aquifer; 

(2) long-term impacts to the aquifer based on climatic vari-
ations; and 

(3) future impacts to usable groundwater due to unforeseen 
or unpredictable contamination. 

(c) Certification. Based on best professional judgement, cur-
rent groundwater conditions, and the information developed and pre-
sented on or attached to the Certification of Groundwater Availability 
Form (TCEQ-20982), [in the form specified by §230.3(c) of this title], 
the licensed professional engineer or licensed professional geoscien-
tist must certify [certifies] by signature, seal, and date that adequate 
groundwater is available from the underlying aquifer(s) to supply the 
estimated demand of the proposed subdivision. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402130 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-6087 

♦ ♦ ♦ 

CHAPTER 281. APPLICATIONS PROCESSING 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes amendment of §§281.1, 
281.5, and 281.22; and the repeal of §§281.30, 281.31, and 
281.32. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

Electronic Application Submittal 

The rulemaking would implement Senate Bill (SB) 1397, 88th 
Legislature, 2023, by requiring a person who submits an appli-
cation under §281.5(a) to submit an accurate duplicate of the 
application in electronic format. SB 1397 enacted Texas Water 
Code (TWC), §5.1734, which requires the commission to post 
an electronic copy of a permit application at the time the applica-
tion is declared administratively complete. Application forms will 
provide detailed information regarding submitting a copy of the 
application in electronic format such as formatting, frequency, 
and timing of the submittal. 
Obsolete Rule Repeal 

The rulemaking would also delete one subsection, §281.22(c), 
and repeal three sections that the commission identified as 
obsolete during the quadrennial rule review of Chapter 281 
(44 TexReg 7717): §281.30 (Applicability of Prioritization 
Procedures for Commercial Hazardous Waste Management 

Facility Permit Applications); §281.31 (Definitions); and §281.32 
(Prioritization Process). These sections implemented Texas 
Health and Safety Code (THSC), §361.0232 and §361.0871(c) 
enacted by SB 1099, 72nd Legislature, 1991, and subsequently 
repealed by House Bill (HB) 7, 78th Legislature, 2003, Third 
Called Session. 
As part of this rulemaking, the commission is also proposing 
revisions to 30 Texas Administrative Code (TAC) Chapter 328, 
Waste Minimization and Recycling; Chapter 330, Municipal Solid 
Waste; and Chapter 335, Industrial Solid Waste and Municipal 
Hazardous Waste, concurrently in this issue of the Texas Regis-
ter. 

Section by Section Discussion 

§281.1, Purpose 

The commission proposes to amend §281.1 to replace the 
name of the commission's predecessor agency, Texas Natural 
Resource Conservation Commission, with the commission's 
current name, Texas Commission on Environmental Quality, 
and to remove obsolete rule sections regarding the prioritization 
procedure for commercial hazardous waste management fa-
cility permit applications under §§281.30 - 281.32 by repealing 
§§281.30 - 281.32. 
§281.5, Application for Wastewater Discharge, Underground In-
jection, Municipal Solid Waste, Radioactive Material, Hazardous 
Waste, and Industrial Solid Waste Management Permits 

The commission proposes new §281.5(b) to require a person 
who submits an application under §281.5(a) to submit an 
accurate duplicate of the application in electronic format to 
implement SB 1397. The commission also proposes to revise 
§281.5(a)(4) to conform with drafting standards by removing the 
term "agency" and replacing it with the term "commission." 
§281.22, Referral to Commission 

The commission proposes to delete §281.22(c). The statutory 
basis for this subsection was repealed. 
§281.30, Applicability of Prioritization Procedures for Commer-
cial Hazardous Waste Management Facility Permit Applications 

The commission proposes to repeal §281.30. The statutory ba-
sis for this section was repealed. 
§281.31, Definitions 

The commission proposes to repeal §281.31. The statutory ba-
sis for this section was repealed. 
§281.32, Prioritization Process 

The commission proposes to repeal §281.32. The statutory ba-
sis for this section was repealed. 
Fiscal Note: Costs to State and Local Government 
Kyle Girten, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
are in effect, no costs are anticipated for the agency or for other 
units of state or local government as a result of administration or 
enforcement of the proposed rule. 
Public Benefits and Costs 

Mr. Girten determined that for each year of the first five years 
the proposed rules are in effect, the public benefit will be con-
sistency with state law, specifically SB 1397, 88th Texas Leg-
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islature, 2023, which enacted TWC, §5.1734. Additionally, the 
public will benefit from the repeal of obsolete rules. 
The proposed rulemaking is unlikely to result in fiscal implica-
tions to businesses and industries. Entities with applicable per-
mits would now be required to submit an electronic copy of permit 
applications (§281.5). No fiscal impacts are anticipated because 
it is likely that all such businesses already have the means to 
convert applications into electronic format and upload files. 
The proposed rulemaking is not anticipated to result in fiscal im-
plications for individuals. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking does not adversely affect a 
local economy in a material way for the first five years that the 
proposed rule is in effect. 
Rural Community Impact Assessment 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect 
rural communities in a material way for the first five years that 
the proposed rules are in effect. The amendments would apply 
statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rule for the first five-year period the proposed rules 
are in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five 
years the proposed rules are in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program 
and will not require an increase or decrease in future legislative 
appropriations to the agency. The proposed rulemaking does not 
require the creation of new employee positions, eliminate current 
employee positions, nor require an increase or decrease in fees 
paid to the agency. The proposed rulemaking amends an ex-
isting regulation to be consistent with state law, and it does not 
create, expand, repeal, or limit an existing regulation. The pro-
posed rulemaking does not increase or decrease the number of 
individuals subject to its applicability. During the first five years, 
the proposed rule should not impact positively or negatively the 
state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code, §2001.0225. Texas Government 
Code, §2001.0225 applies to a "Major environmental rule" which 
is defined in Texas Government Code, §2001.0225(g)(3) as a 
rule with a specific intent "to protect the environment or reduce 

risks to human health from environmental exposure and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state." 
First, the proposed rulemaking does not meet the statutory def-
inition of a "Major environmental rule" because its specific in-
tent is not to protect the environment or reduce risks to human 
health from environmental exposure. The specific intent of the 
proposed rulemaking is to require a person who submits an ap-
plication under §281.5(a) to submit an accurate duplicate of the 
application in electronic format and to amend and repeal obso-
lete TCEQ rules in Chapter 281 relating to the referral of appli-
cations to the commission and the implementation of the prioriti-
zation procedure for commercial hazardous waste management 
facility permit applications. 
Second, the proposed rulemaking does not meet the statutory 
definition of a "Major environmental rule" because the proposed 
rules will not adversely affect in a material way the economy, a 
sector of the economy, productivity, competition, jobs, the envi-
ronment, or the public health and safety of the state or a sector of 
the state. It is not anticipated that the cost of complying with the 
proposed rules will be significant with respect to the economy as 
a whole or with respect to a sector of the economy; therefore, the 
proposed rulemaking will not adversely affect in a material way 
the economy, a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the state 
or a sector of the state. 
Finally, the proposed rulemaking does not meet any of the four 
applicability requirements for a "Major environmental rule" listed 
in Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225 only applies to a major environmental rule, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. This 
proposed rulemaking does not meet any of the four preceding 
applicability requirements. 
This proposed rulemaking does not meet the statutory defini-
tion of a "Major environmental rule," nor does it meet any of the 
four applicability requirements for a "Major environmental rule." 
Therefore, this rulemaking is not subject to Texas Government 
Code, §2001.0225. 
The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis Determination during the public com-
ment period. Written comments on the Draft Regulatory Impact 
Analysis Determination may be submitted to the contact person 
at the address listed under the Submittal of Comments section 
of this preamble. 
Takings Impact Assessment 
The commission has prepared a takings impact assessment for 
these proposed rules in 

accordance with Texas Government Code, §2007.043. The 
commission's preliminary 

assessment is that implementation of these proposed rules 
would not constitute a taking 
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of real property. The commission proposes this rulemaking for 
the purpose of implementing SB 1397 and for the purpose of 
amending and repealing obsolete TCEQ rules in Chapter 281 
that the commission identified during the quadrennial rule review. 
The commission's analysis indicates that Texas Government 
Code, Chapter 2007, does not apply to these proposed rules 
based upon exceptions to applicability in Texas Government 
Code, §2007.003(b)(4) and (5). First, the proposed rulemaking 
would implement SB 1397 by creating new §281.5(b) to require 
a person who submits an application under §281.5(a) to submit 
an accurate duplicate of the application in electronic format. 
This action is reasonably taken to fulfill an obligation mandated 
by state law; therefore, Texas Government Code, Chapter 2007, 
does not apply to this proposed rule based upon the exception 
to applicability in Texas Government Code, §2007.003(b)(4). 
Second, the proposed rulemaking would delete one subsection, 
§281.22(c), and repeal three sections that the commission iden-
tified as obsolete during the quadrennial rule review of Chapter 
281 (44 TexReg 7717): §281.30 (Applicability of Prioritization 
Procedures for Commercial Hazardous Waste Management 
Facility Permit Applications); §281.31 (Definitions); and §281.32 
(Prioritization Process). These sections implemented Texas 
Health and Safety Code (THSC) §361.0232 and §361.0871(c) 
enacted by SB 1099, 72nd Legislature, 1991, and subsequently 
repealed by HB 778th Legislature, 2003, Third Called Ses-
sion. The proposed repeal of §281.22(c) and §281.30 through 
§281.32 reflect TCEQ having discontinued the prioritization 
procedure for commercial hazardous waste management facility 
permit applications which provides a unilateral expectation that 
does not rise to the level of a recognized interest in private real 
property. Therefore, Texas Government Code, Chapter 2007 
does not apply to these proposed rule changes because the 
proposed rulemaking falls within the exception under Texas 
Government Code, §2007.003(b)(5). 
Further, the commission determined that promulgation of these 
proposed rules will be neither a statutory nor a constitutional tak-
ing of private real property. Specifically, there are no burdens 
imposed on private real property under the rulemaking because 
the proposed rules neither relate to, nor have any impact on, the 
use or enjoyment of private real property, and there will be no 
reduction in property value as a result of these rules. Therefore, 
the proposed rules will not constitute a taking under Texas Gov-
ernment Code, Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
the proposal is a rulemaking identified in the Coastal Coordi-
nation Act Implementation Rules, 31 TAC §505.11(b)(4) relating 
to rules subject to the Coastal Management Program, and will, 
therefore, require that goals and policies of the Texas Coastal 
Management Program (CMP) be considered during the rulemak-
ing process. 
The commission reviewed this rulemaking for consistency with 
the CMP goals and policies in accordance with the regulations 
of the Coastal Coordination Advisory Committee and determined 
that the amendments are consistent with CMP goals and policies 
because the rulemaking will not have direct or significant adverse 
effect on any coastal natural resource areas; will not have a sub-
stantive effect on commission actions subject to the CMP; and 
promulgation and enforcement of the amendments will not vi-
olate (exceed) any standards identified in the applicable CMP 
goals and policies. 

Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Announcement of Hearing 

The commission will hold a hybrid virtual and in-person public 
hearing on this proposal in Austin on June 20, 2024, at 10:00 
a.m. in Building F, Room 2210, at the commission's central of-
fice located at 12100 Park 35 Circle. The hearing is structured 
for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the hearing; however, commission staff members will be avail-
able to discuss the proposal 30 minutes prior to the hearing at 
9:30 a.m. 
Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record 
must register by June 14, 2024. To register for the hearing, 
please email, Rules@tceq.texas.gov and provide the following 
information: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the 
hearing will be sent on June 18, 2024, to those who register for 
the hearing. 
For the public who do not wish to provide oral comments 
but would like to view the hearing may do so at no cost 
at: https://teams.microsoft.com/l/meetup-join/19%3ameet-
ing_Zjg1MDI0YmYtNGYwYi00ZWU4LTg5MWYtMDg3MT-
BiNTc1ODc4%40thread.v2/0?context=%7B%22Tid%22 
%3A%22871a83a4-a1ce-4b7a-8156-3bcd93a08fba%2 
2%2C%22Oid%22%3A%22e74a40ea-69d4-469d-a8ef-
06f2c9ac2a80%22%2C%22IsBroadcastMeeting%22%3Atrue% 
2C%22role%22%3A%22a%22%7D&btype=a&role=a 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/comment/search. File 
size restrictions may apply to comments being submitted via the 
TCEQ Public Comments system. All comments should refer-
ence Rule Project Number 2023-135-330-WS. The comment pe-
riod closes at 11:59 p.m. on June 25, 2024. Please choose one 
of the methods provided to submit your written comments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Jarita 
Sepulvado, Waste Permits Division, (512) 239-4413. 
SUBCHAPTER A. APPLICATIONS 
PROCESSING 
30 TAC §§281.1, 281.5, 281.22 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
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jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any 
rule necessary to carry out its powers and duties under TWC 
and other laws of the state; TWC, §5.105, which authorizes 
the commission to establish and approve all general policy of 
the commission by rule; TWC, §5.128, which authorizes the 
commission to utilize electronic means of transmission of infor-
mation, including notices, orders, and decisions issued or sent 
by the commission; TWC, §5.1734, which requires the com-
mission to post permit applications and associated materials 
on its website; TWC, §27.012, which requires the commission 
to prescribe forms for permit applications to authorize injection 
wells under its jurisdiction; TWC, §27.019, which requires the 
commission to adopt rules and procedures reasonably required 
for the performance of its powers, duties, and functions under 
TWC, Chapter 27; the Administrative Procedures Act under 
Texas Government Code, Chapter 2001, which authorizes 
the commission as a state agency to adopt rules pursuant to 
the rulemaking process; Texas Government Code, §2001.039 
and 1 Texas Administrative Code, Chapter 91, Subchapter D, 
which authorize the commission as a state agency to review 
and consider for readoption each of its rules not later than the 
fourth anniversary of the date on which the rule takes effect 
and every four years after that date; Texas Health and Safety 
Code (THSC), §361.011, which establishes the commission's 
jurisdiction over the regulation, management, and control of 
municipal solid waste; THSC, §361.015, which authorizes the 
commission to license and regulate radioactive waste-storage, 
processing and disposal activities; THSC, §361.017, which 
establishes the commission's jurisdiction over the regulation, 
management, and regulation and control of industrial solid 
waste and hazardous municipal waste; THSC, §361.024, which 
authorizes the commission to adopt rules consistent with the 
general purposes of the Solid Waste Disposal Act in accordance 
with the Administrative Procedures Act; THSC, §361.061, which 
authorizes the commission to issue permits authorizing facilities 
for the storage, processing and disposal of industrial solid 
waste; THSC, §361.064, which requires the commission to 
prescribe the form of, requirements and procedures for a permit 
application for a solid waste facility; and THSC, §401, which 
grants the commission authority over licenses for the disposal 
of radioactive substances. 
The proposed amendment to §281.5 would implement Senate 
Bill (SB) 1397, 88th Legislature, 2023, which enacted TWC, 
§5.1734. The proposed amendments would also delete one 
subsection, §281.22(c), that the commission identified as ob-
solete during the quadrennial rule review of Chapter 281 (44 
TexReg 7717). These sections implemented THSC, §361.0232 
and §361.0871(c), SB 1099, 72nd legislature, 1991, and subse-
quently repealed by House Bill 7, 78th Legislature, 2003, Third 
Called Session. 
§281.1. Purpose. 

It is the intent of the Texas Commission on Environmental Quality 
[Texas Natural Resource Conservation Commission] to establish a gen-
eral policy for the processing of applications for permits, licenses and 
other types of approvals in order to achieve the greatest efficiency and 
effectiveness possible. To this end, it is the policy of the commission 
that applications for permits, licenses, and other types of approvals 
listed in §281.2 of this title (relating to Applicability) be processed 
by the executive director according to the schedule established in this 
chapter [, except as provided by implementation of the prioritization 

procedure for commercial hazardous waste management facility per-
mit applications under §§281.30-281.32 of this title (relating to Appli-
cability of Prioritization Procedure for Commercial Hazardous Waste; 
Definitions; Prioritization Process)]. 

§281.5. Application for Wastewater Discharge, Underground Injec-
tion, Municipal Solid Waste, Radioactive Material, Hazardous Waste, 
and Industrial Solid Waste Management Permits. 

(a) Except as provided by §305.48 of this title (relating to Ad-
ditional Contents of Applications for Wastewater Discharge Permits), 
applications for wastewater discharge including subsurface area drip 
dispersal systems, underground injection, municipal solid waste, ra-
dioactive material, hazardous waste and industrial solid waste manage-
ment permits must include: 

(1) complete application form(s), signed and notarized, and 
appropriate copies provided; 

(2) the payment of fees, if applicable; 

(3) the verified legal status of the applicant; 

(4) the signature of the applicant, checked against 
commission [agency] requirements; 

(5) the attachment of technical reports and supporting data 
required by the application; 

(6) a list of adjacent and potentially affected landowners 
and their addresses along with a map locating the property owned by 
these persons; and 

(7) any other information as the executive director or the 
commission may reasonably require. 

(b) A person submitting an application under subsection (a) of 
this section shall also submit an accurate duplicate of the application 
in electronic format. 

§281.22. Referral to Commission. 
(a) When administrative and technical review has been com-

pleted, the application shall be forwarded to the commission for filing 
and setting. For the purpose of providing adequate notice, the execu-
tive director shall include a recommendation to the commission of the 
area wherein the application, if granted, would have a potential impact, 
and a mailing list of persons who may be affected. For applications for 
radioactive material licenses, upon completion of technical review, the 
executive director shall forward the draft license, technical summary, 
compliance summary, and, if applicable, the environmental analysis to 
the chief clerk for public notice, or shall forward a recommendation to 
deny the license. 

(b) For applications involving hazardous waste or an injection 
well, the commission shall not issue a permit before receiving a com-
plete application for a permit. For underground injection wells, an ap-
plication for a permit is complete when the executive director receives 
an application form and any supplemental information which are com-
pleted to his or her satisfaction. For underground injection wells, the 
completeness of any application for a permit shall be judged indepen-
dently of the status of any other permit application or permit for the 
same facility or activity. However, a facility may be eligible for a per-
mit by rule or may be subject to an emergency order. 

[(c) After an application under this section for a permit autho-
rizing proposed commercial hazardous waste management units pro-
viding new or previously unpermitted capacity is determined by the 
executive director to be technically complete, the executive director 
shall prepare a summary of the most recent information on the need for 
the proposed processing or disposal technology, including the follow-
ing information:] 
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[(1) estimated current statewide capacity for the technol-
ogy;] 

[(2) projected estimated statewide demand from the most 
recent Needs Assessment, as defined under §281.31 of this title (relat-
ing to Definitions);] 

[(3) regional factors documented by the applicant if a re-
gional need has been demonstrated; and] 

[(4) any other waste management information deemed rel-
evant by the executive director.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402102 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER A. APPLICATIONS 
PROCESSING 
30 TAC §§281.30 - 281.32 

Statutory Authority 

The repeals are proposed under the authority of Texas Water 
Code (TWC), §5.013, which establishes the general jurisdiction 
of the commission; TWC, §5.102, which provides the commis-
sion with the authority to carry out its duties and general pow-
ers under its jurisdictional authority as provided by TWC; TWC, 
§5.103, which requires the commission to adopt any rule nec-
essary to carry out its powers and duties under TWC and other 
laws of the state; TWC, §5.105, which authorizes the commis-
sion to establish and approve all general policy of the commis-
sion by rule; the Administrative Procedures Act under Texas 
Government Code, Chapter 2001, which authorizes the commis-
sion as a state agency to adopt rules pursuant to the rulemaking 
process; Texas Government Code, §2001.039 and 1 Texas Ad-
ministrative Code, Chapter 91, Subchapter D, which authorize 
the commission as a state agency to review and consider for 
readoption each of its rules not later than the fourth anniversary 
of the date on which the rule takes effect and every four years af-
ter that date; Texas Health and Safety Code (THSC), §361.011, 
which establishes the commission’s jurisdiction over the regula-
tion, management, and control of municipal solid waste; THSC, 
§361.017, which establishes the commission's jurisdiction over 
the regulation, management, and regulation and control of in-
dustrial; solid waste and hazardous municipal waste; THSC, 
§361.024, which authorizes the commission to adopt rules con-
sistent with the general purposes of the Solid Waste Disposal Act 
in accordance with the Administrative Procedures Act; THSC, 
§361.061, which authorizes the commission to issue permits au-
thorizing facilities for the storage, processing and disposal of in-
dustrial solid waste; and THSC, §361.064, which requires the 
commission to prescribe the form of, requirements and proce-
dures for a permit application for a solid waste facility. The pro-
posed repeals would repeal three sections, §§281.30 - 281.32, 
that the commission identified as obsolete during the quadren-

nial rule review of Chapter 281 (44 TexReg 7717). These sec-
tions implemented THSC, §361.0232 and §361.0871(c) which 
were enacted by SB 1099, 72nd Texas legislature, 1991, and 
subsequently repealed by House Bill 7, 78th Texas Legislature, 
2003, Third Called Session. 
§281.30. Applicability of Prioritization Procedure for Commercial 
Hazardous Waste Management Facility Permit Applications. 
§281.31. Definitions. 
§281.32. Prioritization Process. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402103 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

CHAPTER 328. WASTE MINIMIZATION AND 
RECYCLING 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes the amendment to §328.7; 
and new §§328.301 - 328.304. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

The commission proposes this rulemaking to implement House 
Bill (HB) 3060, 88th Texas Legislature, 2023. HB 3060 amended 
Texas Health and Safety Code (THSC), §361.0151 (Recycling), 
§361.421 (Definitions), and §361.427 (Specifications for Recy-
cled Products); and added §361.4215 (Mass Balance Attribu-
tion). These statutory enactments require the commission to 
promulgate rules to: 1) identify third-party certification systems 
for mass balance attribution that may be used for the purposes 
of the definitions of "recycled material" and "recycled plastics" 
in THSC, §361.421(6) and §361.421(6-a), respectively; and 2) 
establish guidelines by which a product is eligible to be consid-
ered a recycled product in accordance with THSC, §361.4215 
and §361.427. 
As part of this rulemaking, the commission is proposing revi-
sions to 30 Texas Administrative Code (TAC) Chapter 281, Ap-
plications Processing; Chapter 330, Municipal Solid Waste; and 
Chapter 335, Industrial Solid Waste and Municipal Hazardous 
Waste, concurrently in this issue of the Texas Register. 

Section by Section Discussion 

Subchapter B: Recycling, Reuse, and Materials Recovery Goals 
and Rates 

§328.7, Definitions of Terms and Abbreviations 

The commission proposes to amend §328.7(4) by replacing ex-
isting subparagraphs (A) - (H) with clauses (i) - (viii) in subpara-
graph (A) and adding clauses (ix) - (xii) to update the definition of 
"Recycled product" to reference current Environmental Protec-
tion Agency Comprehensive Procurement Guidelines and Re-
covered Materials Advisory Notices. The definition would also 
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be revised by reorganizing text in current subparagraph (H) un-
der new subparagraph (B), by updating references to the Fed-
eral Trade Commission and the American Society for Testing 
Materials guidelines, and adding new subparagraph (C) to ex-
clude a product sold as fuel from the definition. The amend-
ments would implement HB 3060 which amended the defini-
tion of "Recycled product" in THSC, §361.421 by replacing the 
phrase "which meets the requirements for recycled material con-
tent as prescribed by" with the phrase "that is eligible to be con-
sidered a recycled product under," and by clarifying that the term 
does not include a product sold as fuel. 
Subchapter L: Third-party Certification Systems for Mass Bal-
ance Attribution 

§328.301, Purpose and Applicability 

The commission proposes new §328.301 to establish the pur-
pose and applicability of the subchapter. 
§328.302, Definitions 

The commission proposes new §328.302 to implement HB 3060 
by adopting definitions of the terms "Recycled material," "Re-
cycled plastics," and "Recycling" to implement the definitions in 
THSC, §361.421; and adopting definitions of the terms "Mass 
balance attribution," and "Third-party certification system" to im-
plement §361.4215. 
§328.303, Third-Party Certification Systems for Mass Balance 
Attribution 

The commission proposes new §328.303 to implement THSC, 
§361.4215, as promulgated by HB 3060, which requires the 
commission to adopt rules to identify third-party mass balance 
attribution certification systems. 
§328.304, Recycled Products 

The commission proposes new §328.304 to implement THSC, 
§361.427, as amended by HB 3060. HB 3060 amended THSC, 
§361.427 by clarifying that the guidelines the commission es-
tablishes in rule for determining whether a product is eligible to 
be considered to be a recycled product must be based on the 
percent of the total content of a product that consists of recycled 
material or the portion determined to consist of recycled material 
according to a third-party certification system for mass balance 
attribution, and by clarifying that post-use polymers be included 
among recycled material in these guidelines. 
Fiscal Note: Costs to State and Local Government 
Kyle Girten, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
are in effect, no costs are anticipated for the agency or for other 
units of state or local government as a result of administration or 
enforcement of the proposed rule. 
Public Benefits and Costs 

Mr. Girten determined that for each year of the first five years 
the proposed rules are in effect, the public benefit will be consis-
tency with state law, specifically HB 3060 from the 88th Regular 
Legislative Session (2023). The proposed rulemaking is not an-
ticipated to result in costs to businesses and individuals. The 
proposed rulemaking provides an alternate approach to classify 
materials as "recycled products" (§328.303). The public may 
benefit from this rulemaking if more plastic wastes and poten-
tially other materials are diverted from disposal because of in-
creased recycling. 

Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking does not adversely affect a 
local economy in a material way for the first five years that the 
proposed rule is in effect. 
Rural Community Impact Assessment 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect 
rural communities in a material way for the first five years that 
the proposed rules are in effect. The amendments would apply 
statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rule for the first five-year period the proposed rules 
are in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five 
years the proposed rules are in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program 
and will not require an increase or decrease in future legislative 
appropriations to the agency. The proposed rulemaking does not 
require the creation of new employee positions, eliminate current 
employee positions, nor require an increase or decrease in fees 
paid to the agency. The proposed rulemaking amends an ex-
isting regulation to be consistent with state law, and it does not 
create, expand, repeal, or limit an existing regulation. The pro-
posed rulemaking does not increase or decrease the number of 
individuals subject to its applicability. During the first five years, 
the proposed rule should not impact positively or negatively the 
state’s economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code, §2001.0225. Texas Government 
Code, §2001.0225 applies to a "Major environmental rule" which 
is defined in Texas Government Code, §2001.0225(g)(3) as a 
rule with a specific intent "to protect the environment or reduce 
risks to human health from environmental exposure and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state." 
First, the proposed rulemaking does not meet the statutory defi-
nition of a "Major environmental rule" because its specific intent 
is not to protect the environment or reduce risks to human health 
from environmental exposure. The specific intent of the pro-
posed rulemaking is to promulgate rules to: 1) identify third-party 
certification systems for mass balance attribution that may be 
used for the purposes of the definitions of "recycled material" and 
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"recycled plastics" in THSC, §361.421(6) and §361.421(6-a), re-
spectively; and 2) establish guidelines by which a product is el-
igible to be considered a recycled product in accordance with 
THSC, §361.4215 and §361.427. 
Second, the proposed rulemaking does not meet the statutory 
definition of a "Major environmental rule" because the proposed 
rules will not adversely affect in a material way the economy, a 
sector of the economy, productivity, competition, jobs, the envi-
ronment, or the public health and safety of the state or a sector of 
the state. It is not anticipated that the cost of complying with the 
proposed rules would be significant with respect to the economy 
as a whole or with respect to a sector of the economy; therefore, 
the proposed rulemaking would not adversely affect in a material 
way the economy, a sector of the economy, productivity, compe-
tition, jobs, the environment, or the public health and safety of 
the state or a sector of the state. 
Finally, the proposed rulemaking does not meet any of the four 
applicability requirements for a "Major environmental rule" listed 
in Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225 only applies to a major environmental rule, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. This 
proposed rulemaking does not meet any of the four preceding 
applicability requirements. 
This proposed rulemaking does not meet the statutory defini-
tion of a "Major environmental rule," nor does it meet any of the 
four applicability requirements for a "Major environmental rule." 
Therefore, this rulemaking is not subject to Texas Government 
Code, §2001.0225. 
The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis Determination during the public com-
ment period. Written comments on the Draft Regulatory Impact 
Analysis Determination may be submitted to the contact person 
at the address listed under the Submittal of Comments section 
of this preamble. 
Takings Impact Assessment 
The commission has prepared a takings impact assessment for 
these proposed rules in accordance with Texas Government 
Code, §2007.043. The commission's preliminary assessment 
is that implementation of these proposed rules would not con-
stitute a taking of real property. The commission proposes this 
rulemaking for the purpose of promulgating rules to: 1) identify 
third-party certification systems for mass balance attribution 
that may be used for the purposes of the definitions of "recycled 
material" and "recycled plastics" in THSC, §361.421(6) and 
§361.421(6-a), respectively; and 2) establish guidelines by 
which a product is eligible to be considered a recycled product 
in accordance with THSC, §361.4215 and §361.427. 
The commission's analysis indicates that Texas Government 
Code, Chapter 2007, does not apply to these proposed rules 
because this is an action that is reasonably taken to fulfill an 
obligation mandated by state law, which is exempt under Texas 
Government Code, §2007.003(b)(4). HB 3060 amended THSC, 
§361.0151 (Recycling), §361.421 (Definitions), and §361.427 
(Specifications for Recycled Products); and added §361.4215 

(Mass Balance Attribution). These statutory enactments require 
the commission promulgate rules to: 1) identify third-party certi-
fication systems for mass balance attribution that may be used 
for the purposes of the definitions of "recycled material" and 
"recycled plastics" in THSC, §361.421(6) and §361.421(6-a), 
respectively; and 2) establish guidelines by which a product is 
eligible to be considered a recycled product in accordance with 
THSC, §361.4215 and §361.427, which provides a unilateral ex-
pectation that does not rise to the level of a recognized interest 
in private real property. Therefore, Texas Government Code, 
Chapter 2007 does not apply to these proposed rule changes 
because the proposed rulemaking falls within the exception 
under Texas Government Code, §2007.003(b)(4). 
Further, the commission determined that promulgation of these 
proposed rules would be neither a statutory nor a constitutional 
taking of private real property. Specifically, there are no burdens 
imposed on private real property under the rulemaking because 
the proposed rules neither relate to, nor have any impact on, the 
use or enjoyment of private real property, and there would be no 
reduction in property value as a result of these rules. Therefore, 
the proposed rules would not constitute a taking under Texas 
Government Code, Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
the proposal is a rulemaking identified in the Coastal Coordi-
nation Act Implementation Rules, 31 TAC §505.11(b)(4) relating 
to rules subject to the Coastal Management Program, and will, 
therefore, require that goals and policies of the Texas Coastal 
Management Program (CMP) be considered during the rulemak-
ing process. 
The commission reviewed this rulemaking for consistency with 
the CMP goals and policies in accordance with the regulations 
of the Coastal Coordination Advisory Committee and determined 
that the amendments are consistent with CMP goals and policies 
because the rulemaking would not have direct or significant ad-
verse effect on any coastal natural resource areas; would not 
have a substantive effect on commission actions subject to the 
CMP; and promulgation and enforcement of the amendments 
would not violate (exceed) any standards identified in the appli-
cable CMP goals and policies. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Announcement of Hearing 

The commission will hold a hybrid virtual and in-person public 
hearing on this proposal in Austin on June 20, 2024, at 10:00 
a.m. in Building F, Room 2210, at the commission's central of-
fice located at 12100 Park 35 Circle. The hearing is structured 
for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the hearing; however, commission staff members will be avail-
able to discuss the proposal 30 minutes prior to the hearing at 
9:30 a.m. 
Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record 
must register by June 14, 2024. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
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ments during the hearing. Instructions for participating in the 
hearing will be sent on June 18, 2024, to those who register for 
the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_Zjg-
1MDI0YmYtNGYwYi00ZWU4LTg5MWYtMDg3MTBiNTc1ODc4 
%40thread.v2/0?context=%7B%22Tid%22%3A%22871a83a4-
a1ce-4b7a-8156-3bcd93a08fba%22%2C%22Oid%22%3A% 
22e74a40ea-69d4-469d-a8ef-06f2c9ac2a80%22%2C%22Is-
BroadcastMeeting%22%3Atrue%2C%22role%22%3A%22a%2 
2%7D&btype=a&role=a 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/comment/search. File 
size restrictions may apply to comments being submitted via the 
TCEQ Public Comments system. All comments should refer-
ence Rule Project Number 2023-135-330-WS. The comment pe-
riod closes at 11:59 p.m. on June 25, 2024. Please choose one 
of the methods provided to submit your written comments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Jarita 
Sepulvado, Waste Permits Division, (512) 239-4413. 
SUBCHAPTER B. RECYCLING, REUSE, AND 
MATERIALS RECOVERY GOALS AND RATES 
30 TAC §328.7 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides 
the commission with the authority to carry out its duties and 
general powers under its jurisdictional authority as provided by 
TWC; TWC, §5.103, which requires the commission to adopt 
any rule necessary to carry out its powers and duties under 
TWC and other laws of the state; §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; the Administrative Procedures Act under 
Texas Government Code, Chapter 2001, which authorizes the 
commission as a state agency to adopt rules pursuant to the 
rulemaking process; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; THSC, §361.024, which authorizes the commission to 
adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act; THSC, §361.0151, which requires the 
commission to base its goals or requirements for recycling or the 
use of recycled materials on the definitions and principles es-
tablished by Subchapter N, THSC, §§361.421 through 361.431; 
THSC, §361.022 and §361.023, which set public policy in the 

management of municipal solid waste and hazardous waste to 
include reuse or recycling of waste; THSC, §361.041, which 
conditionally excludes post-use polymers and recoverable 
feedstock from classification as solid waste when are converted 
using pyrolysis, gasification, solvolysis, or depolymerization into 
valuable raw materials, valuable intermediate products or valu-
able final products, that include plastic monomers, chemicals, 
waxes, lubricants, and chemical feedstocks; THSC, §361.078 
which identifies that THSC Chapter 361 Subchapter B does not 
abridge, modify or restrict the commission's authority to adopt 
rules issue permits and enforce the terms of permits as neces-
sary to maintain state authorization of Texas' hazardous waste 
program; THSC, §361.119, which requires the commission to 
adopt rules and to adopt rules consistent with THSC Chapter 
361 to ensure that solid waste processing facilities are regulated 
as solid waste facilities and not allowed to operate unregulated 
as recycling facilities; THSC, §361.4215 which authorizes the 
commission to identify third-party certification systems for mass 
balance attribution that may be used for the purposes of THSC, 
§361.421(6) and (6-a); THSC, §361.425 which provides that the 
commission shall adopt rules for administering governmental 
entity recycling programs; THSC, §361.426, which provides 
that the commission shall adopt rules for administering gov-
ernmental entity preferences for recycled products; and THSC, 
§361.427 which authorizes the commission to promulgate rules 
to establish guidelines by which a product is eligible to be 
considered a recycled product. 
The proposed amendments to §328.302 would implement 
House Bill (HB) 3060, 88th Texas Legislature, 2023, by adding 
the definitions of "Recycled material," "Recycled plastics," and 
"Recycling" so that they are consistent with the definitions under 
THSC, §361.421. The proposed amendments to §328.302 
would also implement HB 3060 by adding the definitions of 
"Recycled product" and "Third-party certification system" so that 
they are consistent with the definitions under THSC, §361.427 
and §361.4215, respectively. 
§328.7. Definitions of Terms and Abbreviations. 

The following words and terms, when used in this subchapter shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Base year--The year 1990 used as a reference for recy-
cling credit limits and for determining the amount of waste reduced at 
the source. 

(2) Municipal sludge--Any solid, semisolid, or liquid 
waste generated from a municipal wastewater treatment plant, water 
supply treatment plant, or any other such waste having similar charac-
teristics and effect, exclusive of the treated effluent from a wastewater 
treatment plant. 

(3) Net tons of waste exported--The difference between 
that portion of the municipal waste stream generated within specific 
geographic boundaries and exported for disposal and that portion 
which is generated outside the boundaries and imported for disposal 
during a specified time period. 

(4) Recycled product--

(A) A product which conforms to the minimum con-
tent of recycled material as specified in the Comprehensive Procure-
ment Guidelines (CPG) and the Recovered Materials Advisory Notice 
(RMAN) published by the Environmental Protection Agency (EPA). 
The following is a list of the EPA guidelines: 

(i) [(A)] CPG I, as amended through May 1, 1995, 
at 60 Federal Register (FR) 21370; 
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(ii) [(B)] RMAN I, as amended through May 1, 
1995, at 60 FR 21386; 

(iii) [(C)] RMAN (update), as amended through 
May 29, 1996, at 61 FR 26985; 

(iv) [(D)] CPG II, as amended through November 
13, 1997, at 62 FR 60962; 

(v) [(E)] RMAN II, as amended through November 
13, 1997, at 62 FR 60975; 

(vi) [(F)] RMAN (update), as amended through June 
8, 1998, at 63 FR 31214; 

(vii) [(G)] CPG III, as amended through January 19, 
2000, at 65 FR 3069; 

(viii) [(H)] RMAN III, as amended through January 
19, 2000, 65 FR 3082; 

(ix) CPG IV, as amended through April 30, 2004, at 
69 FR 24028; 

(x) RMAN IV, as amended through April 30, 2004, 
at 69 FR 24039; 

(xi) CPG V, as amended through September 14, 
2007, at 72 FR 52475; and 

(xii) RMAN V, as amended through September 14, 
2007, at 72 FR 52561. 

(B) For products for which no EPA guidelines exist, 
states may use guidelines from the Federal Trade Commission (FTC), 
or the American Society for Testing Materials (ASTM) for those prod-
ucts for which FTC or ASTM guidelines exist. The FTC guideline is 
found in 16 Code of Federal Regulations Part 260 and 16 CFR §260.13 
[Code of Federal Regulations, Title 16, Volume 1, Parts 0 to 999, Re-
vised January 1, 1999]. The ASTM guidelines are available online at 
ASTM's website, www.astm.org [guideline can be found in the 1999 
Annual Book of ASTM Standards, Volumes 1-15]. 

(C) The term does not include a product sold as fuel. 

(5) Recycling rate--That percentage of the municipal solid 
waste stream which is recovered or diverted for recycling. 

(6) Source-reduced waste--A material or product, previ-
ously or typically entering the municipal solid waste stream, which has 
been prevented from entering that stream through source reduction. 

(7) Source reduction--Any action that averts the discarding 
of products or materials by reducing material use or waste at the source, 
including redesigning products or packaging so that less material is 
used, voluntary or imposed behavioral changes in the use and reuse on 
site of materials or products, or increasing durability or reusability of 
materials or products. 

(8) Total municipal solid waste stream--The sum of the 
state's total municipal solid waste that is disposed of as solid waste, 
measured in tons, and the total number of tons of recyclable material 
that has been diverted or recovered from the total municipal solid 
waste and recycled. 

(9) Waste stream reduction rate--That percentage of the 
municipal solid waste stream which is source-reduced or recovered or 
diverted for recycling. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402104 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER L. THIRD-PARTY 
CERTIFICATION SYSTEMS FOR MASS 
BALANCE ATTRIBUTION 
30 TAC §§328.301 - 328.304 

Statutory Authority 

The new sections are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides 
the commission with the authority to carry out its duties and 
general powers under its jurisdictional authority as provided by 
TWC; TWC, §5.103, which requires the commission to adopt 
any rule necessary to carry out its powers and duties under 
TWC and other laws of the state; §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; the Administrative Procedures Act under 
Texas Government Code, Chapter 2001, which authorizes the 
commission as a state agency to adopt rules pursuant to the 
rulemaking process; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; THSC, §361.024, which authorizes the commission to 
adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act; THSC, §361.0151, which requires the 
commission to base its goals or requirements for recycling or the 
use of recycled materials on the definitions and principles es-
tablished by Subchapter N, THSC, §§361.421 through 361.431; 
THSC, §361.022 and §361.023, which set public policy in the 
management of municipal solid waste and hazardous waste to 
include reuse or recycling of waste; THSC, §361.041, which 
conditionally excludes post-use polymers and recoverable 
feedstock from classification as solid waste when are converted 
using pyrolysis, gasification, solvolysis, or depolymerization into 
valuable raw materials, valuable intermediate products or valu-
able final products, that include plastic monomers, chemicals, 
waxes, lubricants, and chemical feedstocks; THSC, §361.078 
which identifies that THSC Chapter 361 Subchapter B does not 
abridge, modify or restrict the commission's authority to adopt 
rules issue permits and enforce the terms of permits as neces-
sary to maintain state authorization of Texas' hazardous waste 
program; THSC, §361.119, which requires the commission to 
adopt rules and to adopt rules consistent with THSC Chapter 
361 to ensure that solid waste processing facilities are regulated 
as solid waste facilities and not allowed to operate unregulated 
as recycling facilities; THSC,, §361.4215 which authorizes the 
commission to identify third-party certification systems for mass 
balance attribution that may be used for the purposes of THSC, 
§361.421(6) and (6)(a); THSC, §361.425 which provides that 
the commission shall adopt rules for administering governmen-
tal entity recycling programs; THSC, §361.426, which provides 
that the commission shall adopt rules for administering gov-
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ernmental entity preferences for recycled products; and THSC, 
§361.427 which authorizes the commission to promulgate rules 
to establish guidelines by which a product is eligible to be 
considered a recycled product. 
The proposed new §328.302 would implement House Bill (HB) 
3060, 88th Texas Legislature, 2023, by adding the definitions 
of "Recycled material." "Recycled plastics." And "Recycling." 
so that they are consistent with the definitions under THSC, 
§361.421. The proposed new §328.302 would also implement 
HB 3060 by adding the definitions of "Recycled product" and 
"Third-party certification system" so that they are consistent 
with the definitions under THSC, §361.427 and §361.4215, 
respectively. 
§328.301. Purpose and Applicability. 

(a) Purpose. The purpose of this subchapter is to: 

(1) establish guidelines by which a product is eligible to be 
considered a recycled product; 

(2) identify what is not eligible to be considered a recycled 
product; and 

(3) identify third-party certification systems for mass bal-
ance attribution to certify: 

(A) "Recycled material"; 

(B) "Recycled plastics"; and 

(C) the portion of the total content of a product that con-
sists of recycled material. 

(b) Applicability. This subchapter is applicable to determining 
that a product is eligible to be considered a recycled product and third-
party certification systems for mass balance attribution. 

§328.302. Definitions. 
The following words and terms, when used in this subchapter shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Mass balance attribution--A chain of custody account-
ing methodology with rules defined by a "Third-party certification sys-
tem" that enables the attribution of "Recycled material" and "Recycled 
plastics," as those terms are defined in this section, to a "Recycled prod-
uct," as described in §328.304 of this title (relating to Recycled Prod-
ucts). 

(2) Recycled material--Materials, goods, or products that 
consist of recovered "Recyclable material," as defined in §330.3 of 
this title (relating to Definitions), materials derived from "Recover-
able feedstocks" or "Post-use polymers" as those terms are defined in 
§330.3 of this title, or postconsumer waste, industrial waste, or haz-
ardous waste which may be used in place of a raw or virgin material in 
manufacturing a new product or that are certified under a "Third-party 
certification system" for "Mass balance attribution," as those terms are 
defined in this section. The term includes "Recycled plastics" as de-
fined in this section. 

(3) Recycled plastics--Products that are produced from: 

(A) mechanical recycling of post-use polymers; or 

(B) nonmechanical recycling of "Recoverable feed-
stocks" or "Post-use polymers" as those terms are defined in §330.3 of 
this title, that are certified under a "Third-party certification system" 
for "Mass balance attribution," as those terms are defined in this 
section. 

(4) Recycling--A process by which materials that have 
served their intended use or are scrapped, discarded, used, surplus, or 

obsolete are collected, separated, or processed and returned to use in 
the form of raw materials or feedstocks used in the manufacture of 
new products. The term includes the conversion of post-use polymers 
and recoverable feedstocks through pyrolysis, gasification, solvolysis, 
or depolymerization, but does not include waste-to-energy processes 
or incineration of plastics in an incinerator as defined in §335.1 of this 
title (relating to Definitions). 

(5) Third-party certification system--An international or 
multinational third-party certification system that consists of a set 
of rules to implement "Mass balance attribution" approaches for 
attribution of "Recycled material" to a "Recycled product" as these 
terms are defined in this section. 

§328.303. Third-Party Certification Systems for Mass Balance Attri-
bution. 

(a) The commission shall: 

(1) maintain a list that identifies third-party certification 
systems for mass balance attribution; and 

(2) provide a copy of that list to any person on request. 

(b) Recyclable materials, as defined in §330.3 of this title (re-
lating to Definitions), converted to fuels may not be considered for 
mass balance attribution for the purpose of this subchapter. 

§328.304. Recycled Products. 
(a) A product is eligible to be considered a recycled product 

when it conforms with the minimum content of recycled material as 
specified in the Comprehensive Procurement Guidelines (CPG) and the 
Recovered Materials Advisory Notice (RMAN) published by the En-
vironmental Protection Agency (EPA) as described in §328.7(4) of this 
title (relating to Definitions of Terms and Abbreviations). 

(b) Manufacturers may use a third-party certification system 
for mass balance attribution as identified under §328.303 of this title 
(relating to Third-party Certification Systems for Mass Balance Attri-
bution) to identify the portion of the total content of a product which 
consists of recycled material and recycled plastics. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402105 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

CHAPTER 330. MUNICIPAL SOLID WASTE 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes the amendment to §§330.1, 
330.3, 330.5, 330.7, 330.13, 330.15, 330.23, 330.57, 330.63, 
330.65, 330.69, 330.103, 330.125, 330.147, 330.165, 330.171, 
330.173, 330.217, 330.421, 330.545, 330.613, 330.615, 
330.633, 330.635, 330.951, 330.953, 330.954, 330.959, 
330.987, 330.991, 330.993, and 330.995. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

Promulgation of House Bill 3060 
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The commission proposes this rulemaking to implement House 
Bill (HB) 3060, 88th Texas Legislature, 2023. HB 3060 amended 
Texas Health and Safety Code (THSC), §361.003 (Definitions), 
§361.041 (Treatment of Post-Use Polymers and Recoverable 
Feedstocks as Solid Waste), and §361.119 (Regulation of Cer-
tain Facilities as Solid Waste Facilities). These statutory enact-
ments expanded existing conditional exclusions from the defi-
nition of solid waste and regulations applicable to owners and 
operators of facilities that convert plastics and certain other non-
hazardous recyclable material through pyrolysis and gasification 
to include the processes of depolymerization and solvolysis. The 
conditional exclusion is dependent upon two conditions being 
satisfied: (1) an advanced recycling facility owner or operator 
must demonstrate that the primary function of the facility is to 
convert materials into products for subsequent beneficial use; 
and (2) that all solid waste generated from converting the ma-
terials is disposed of at a solid waste management facility au-
thorized by the commission. The commission's proposed imple-
mentation of HB 3060 in Chapter 330 would only be applicable 
to material that would be classified as nonhazardous municipal 
solid waste if discarded. Implementation of provisions enacted 
by HB 3060 applicable to material that would be classified as 
industrial solid waste if discarded is proposed in Chapter 335 
(Industrial Solid Waste and Municipal Hazardous Waste). 
Electronic Application Submittal 

The commission also proposes this rulemaking to implement 
Senate Bill (SB) 1397, 88th Texas Legislature, 2023. SB 1397 
enacted Texas Water Code (TWC), §5.1734 which requires the 
commission to post on its website an electronic copy of an ad-
ministratively complete permit application and subsequent revi-
sions to the application. The commission proposes to amend 
§330.57 to reduce the number of paper applications an applicant 
is required to submit from four to two, and replace the require-
ment for the applicant to post the initial application on a publicly 
accessible website with the requirement that the commission will 
post an electronic copy of the application on the commission's 
website. 
Rule Citation Corrections 

This rulemaking would make minor and non-substantive updates 
to incorrect rule citations or references. 
Correcting use of and reference to Conditionally Exempt Small 
Quantity Generator which has changed to Very Small Quantity 
Generator 

The commission proposes to correct the name of the lowest tier 
hazardous waste generator category which the Environmental 
Protection Agency (EPA) changed from "conditionally exempt 
small quantity generator" (CESQG) to "very small quantity gen-
erator" (VSQG) as part of the Hazardous Waste Generator Im-
provements Rule promulgated in the November 28, 2016, is-
sue of the Federal Register (81 FR 85732). The commission 
adopted the Generator Improvements Rule in Chapter 335 of this 
title effective February 3, 2022. The Generator Improvements 
Rule also introduced alternative standards applicable to VSQGs 
who generate greater amounts of hazardous waste during an 
"episodic event" as defined in 40 Code of Federal Regulations 
(CFR) Part 262, Subpart L. The commission adopted by refer-
ence in 30 Texas Administrative Code (TAC) §335.60 the alter-
native standards applicable to VSQGs who generate hazardous 
waste during an "episodic event" (47 TexReg 318). Under the 
new conditional exclusion, a VSQG may generate greater than 
a VSQG quantity of hazardous waste in a calendar month during 

an episodic event, manage the hazardous waste as regulated 
hazardous waste, and avoid being up-classified to a small quan-
tity generator or a large quantity generator by complying with 
all of the conditions for exclusion for an episodic event which 
among other things include consigning the hazardous waste to 
be transported by a registered hazardous waste transporter ac-
companied by a manifest to an authorized hazardous waste fa-
cility. A VSQG may qualify for up to two episodic events per year. 
A second episodic event must be approved by the executive di-
rector. If a VSQG complies with the conditional exclusion for an 
episodic event, hazardous waste generated during a month in 
which a VSQG has an episodic event is classified as regulated 
hazardous waste and is not authorized to be disposed of in any 
Type of Class I Municipal Solid Waste (MSW) landfill. Addition-
ally, delivery to a Type I MSW landfill of hazardous waste gener-
ated during a month in which a VSQG has an episodic event is 
prohibited for the landfill operator, the generator, and the trans-
porter, would defeat the VSQG's conditional exclusion, and re-
sult in the VSQG being up-classified to a small quantity generator 
or a large quantity generator. 
As part of this rulemaking, the commission is also proposing 
amendments of 30 TAC Chapter 281 (Applications Processing); 
Chapter 328 (Waste Minimization and Recycling); and Chapter 
335 (Industrial Solid Waste and Municipal Hazardous Waste), 
concurrently in this issue of the Texas Register. 

Section by Section Discussion 

Subchapter A: General Information 

§330.1, Purpose and Applicability 

The commission proposes to amend §330.1(c) by revising the 
30 TAC §312.121 title to read "Purpose and Applicability." The 
title was revised in a separate rulemaking (45 TexReg 2542). 
§330.3, Definitions 

The commission proposes to amend §330.3 to add four new def-
initions as paragraphs in alphabetical order, remove two defini-
tion paragraphs, and renumber the subsequent definition para-
graphs accordingly to account for these amendments. 
The commission proposes §330.3(5) to add the definition of "Ad-
vanced recycling facility." This amendment would implement HB 
3060 by adding the definition of "Advanced recycling facility" to 
implement the new definition of "Advanced recycling facility" in 
THSC, §361.003. 
The commission proposes to amend renumbered §330.3(11)(A) 
and (B), the definition of "Asbestos-containing materials," by re-
placing the citation to Appendix A, Subpart F in 40 CFR Part 763 
with a reference to Appendix E, Subpart E in 40 CFR Part 763. 
The appendix was moved in a federal rulemaking (60 FR 31917). 
The commission proposes to amend renumbered §330.3(33), 
the definition of "Conditionally exempt small-quantity generator," 
by replacing the definition with a reference to the definition of 
"Very small quantity generator" in this section. EPA changed the 
name of the lowest tier hazardous waste generator category from 
"conditionally exempt small quantity generator" to "very small 
quantity generator" in the Hazardous Waste Generator Improve-
ments Rule promulgated in the Federal Register on November 
28, 2016 (81 FR 85732). This change would be consistent with 
the commission's adoption of the Hazardous Waste Generator 
Improvements Rule in Chapter 335 (47 TexReg 318). Additional 
information is available under the Background and Summary of 
the Factual Basis for the Proposed Rules. 
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The commission proposes §330.3(39) to add the definition of 
"Depolymerization." This amendment would implement HB 3060 
by adding the definition of "Depolymerization" to implement with 
the definition of "Depolymerization" in THSC, §361.003. 
The commission proposes to amend renumbered §330.3(60) to 
revise the definition of "Gasification" to implement the definition 
of "Gasification" in THSC, §361.003, as amended by HB 3060. 
The definition of "Gasification" in §361.003 was amended to re-
move crude oil, diesel, gasoline, diesel blend stock, gasoline 
blend stock, home heating oil, ethanol, or other fuels from the list 
of valuable raw materials, valuable intermediate products, and 
valuable final products that the process of gasification may con-
vert recoverable feedstocks into. 
The commission proposes to delete existing §330.3(59) to 
remove the definition of "Gasification facility." This amendment 
would implement HB 3060 which removed the definition of 
"Gasification facility" from THSC, §361.003. 
The commission proposes to amend renumbered §330.3(93), 
the definition of "Municipal solid waste landfill unit," by replac-
ing the reference to a conditionally exempt small-quantity gen-
erator with hazardous waste generated by a very small quantity 
generator not experiencing an episodic event. This change is 
necessary to conform with the commission's adoption of EPA's 
Hazardous Waste Generator Improvements Rule promulgated in 
the Federal Register on November 28, 2016, (81 FR 85732) in 
Chapter 335 of this title (47 TexReg 318). Additional information 
is available under the Background and Summary of the Factual 
Basis for the Proposed Rules. 
The commission proposes to amend renumbered §330.3(118) to 
revise the definition of "Post-use polymers" to implement the def-
inition of "Post-use polymers" in THSC, §361.003, as amended 
by HB 3060, and clarify that post-use polymers would be clas-
sified as nonhazardous waste if discarded. HB 3060 amended 
the definition of "Post-use polymers" in §361.003 by: replacing 
the term plastic polymers with the term plastics; adding agricul-
tural, preconsumer recovered materials and postconsumer ma-
terials to the sources of plastics that post-use polymers may be 
derived from; removing a list of wastes, medical waste, elec-
tronic waste, tires, and construction or demolition debris, that 
when mixed with used polymers would not meet the definition of 
post-use polymers; identifying that post-use polymers are sorted 
from solid waste and other regulated waste and may contain 
residual amounts of organic material; specifying that plastics 
mixed with solid waste or hazardous waste onsite or during pro-
cessing at an advanced recycling facility do not meet the defini-
tion of post-use polymers; identifying that post-use polymers are 
used or intended for use as a feedstock or for the production of 
feedstocks, raw materials, intermediate products or final prod-
ucts using advanced recycling; and adding that post-use poly-
mers are processed or held prior to processing at an advanced 
recycling facility. 
The commission proposes to amend renumbered §330.3(121) 
to revise the definition of "Processing" consistent with the defi-
nition of "Processing" in THSC, §361.003, as amended by HB 
3060. The definition of "Processing" in §361.003 was amended 
to except two additional activities, "Solvolysis" and "Depolymer-
ization," from the definition. 
The commission proposes to amend renumbered §330.3(124) 
to revise the definition of "Pyrolysis" to implement the defini-
tion of "Pyrolysis" in THSC, §361.003, as amended by HB 3060. 
The definition of "Pyrolysis" in §361.003 was amended to clarify 

which materials are included and excluded in the list of valuable 
raw materials, valuable intermediate products, and valuable final 
products that the process of pyrolysis converts post-use poly-
mers into. The amended definition clarified this list by adding the 
term "polymers," and by removing a comma between the terms 
"plastic" and "monomer" which omitted "plastic" from the list; 
and by removing "crude oil, diesel, gasoline, diesel and gaso-
line blendstock, home heating oil, ethanol, or another fuel" from 
the list. 
The commission proposes to delete existing §330.3(124) to re-
move the definition of "Pyrolysis facility." This amendment would 
implement HB 3060 which removed the definition of "Pyrolysis 
facility" from THSC, §361.003. 
The commission proposes to amend §330.3(127) to revise the 
definition of "Recoverable feedstock" to implement the definition 
of "Recoverable feedstock" in THSC, §361.003, as amended by 
HB 3060, and clarify that recoverable feedstock may be derived 
from recoverable nonhazardous waste, including nonhazardous 
municipal solid waste and other post-industrial nonhazardous 
waste. The definition of "Recoverable feedstock" in §361.003 
was amended to clarify that recoverable feedstock may be pro-
cessed to be used as feedstock in an advanced recycling fa-
cility or through gasification and removing the term gasification 
facility, excluding materials and post-industrial wastes contain-
ing post-use polymers that have been processed into a fuel, and 
including post-industrial waste the commission or EPA has de-
termined are feedstocks and not solid waste. 
The commission proposes to amend §330.3(128) to revise the 
definition of "Recyclable material" to implement the definition of 
"Recyclable material" in THSC, §361.421, as amended by HB 
3060. 
The commission proposes to amend §330.3(129) to revise the 
definition of "Recycling" to implement the definition of "Recy-
cling" in THSC, §361.421, as amended by HB 3060. The def-
inition of "Recycling" in §361.421 was revised by adding the 
terms "feedstocks" to the materials used in the "manufacture" of 
new products, excluding applicability to incineration of plastics 
or waste-to-energy processes, and by adding the conversion of 
post-use polymers and recoverable feedstocks through solvoly-
sis or depolymerization. 
The commission proposes to amend §330.3(133), the definition 
of "Regulated hazardous waste," by replacing the reference to a 
conditionally exempt small-quantity generator with a very small 
quantity generator not experiencing an episodic event. This 
change is necessary to conform with EPA's Hazardous Waste 
Generator Improvements Rule and would be consistent with 
the commission's adoption of the Hazardous Waste Generator 
Improvements Rule in Chapter 335 of this title (47 TexReg 
318). EPA introduced a new conditional exclusion applicable 
to the lowest and middle tier of hazardous waste generator 
categories, very small quantity generator (VSQG) and small 
quantity generator (SQG). The new conditional exemption for 
episodic events allows hazardous waste generators who comply 
with the conjunctive requirements of the conditional episodic 
exclusion to avoid being up-classified as the next highest cate-
gory of hazardous waste generator. A VSQG and a SQG who 
manage hazardous waste generated during an episodic event 
must temporarily comply with the conditions for exclusion for 
the generator category that would be applicable if the generator 
were not taking advantage of the episodic exclusion. Such 
conditions for exclusion include packaging, placarding, and 
transporting the hazardous waste to an authorized hazardous 
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waste facility accompanied by a uniform hazardous waste 
manifest. Therefore, the exception from being classified as 
regulated hazardous waste that was previously applicable to 
hazardous waste generated by a conditionally exempt small 
quantity generator (CESQG) is now only applicable to haz-
ardous waste generated by a VSQG during a calendar month 
during in which the VSQG did not generate hazardous waste 
from an episodic event. Hazardous waste generated by a VSQG 
during a calendar month that the VSQG generated hazardous 
waste from an episodic event must be managed as regulated 
hazardous waste and is not eligible to be managed as special 
waste, or to be disposed at a Type I MSW landfill authorized to 
accept hazardous waste as special waste, or a Type I AE MSW 
landfill authorized to accept hazardous waste as special waste. 
The commission proposes to amend §330.3(151)(D) to revise 
the definition of "Solid waste" to implement revisions to the def-
inition of "Solid waste" in THSC, §361.003, as amended by HB 
3060. HB 3060 expanded the existing conditional exclusions 
from the definition of "Solid waste" applicable to post-use poly-
mers and recovered feedstocks processed through pyrolysis and 
gasification that are not classified as hazardous waste to also 
include post-use polymers and recovered feedstocks processed 
through solvolysis or depolymerization that are not classified as 
hazardous waste. The conditional exclusion requires that post-
use polymers and recovered feedstocks to be converted into 
products for subsequent beneficial reuse and that solid waste 
generated from converting the materials be disposed of in a solid 
waste management facility authorized by the commission under 
THSC, Chapter 361. 
The commission proposes §330.3(153) to add the definition of 
"Solvolysis." This amendment would implement HB 3060 by 
adding a new definition of "Solvolysis" to implement the new 
definition of "Solvolysis" in THSC, §361.003. The proposed 
definition would also implement HB 3060 by clarifying that the 
conditional exclusions from classification and regulation as solid 
waste applicable to plastics recycling is not applicable to a 
solvolysis manufacturing process that produces fuel products. 
The commission proposes to amend renumbered §330.3(155), 
the definition of "Special Waste," by replacing the reference in 
subparagraph (A) to conditionally exempt small-quantity gener-
ators with very small quantity generators not experiencing an 
episodic event. This change is necessary to conform with the 
commission's adoption of EPA's Hazardous Waste Generator 
Improvements Rule in Chapter 335 of this title (47 TexReg 318). 
Additional information is available under the Background and 
Summary for the Proposed rules. 
The commission proposes §330.3(177) to add the definition of 
"Very small quantity generator" consistent with the commission's 
adoption in 30 TAC §335.1 of EPA's new term describing the low-
est tier hazardous waste generator category (47 TexReg 318). 
EPA changed the name of the lowest tier hazardous waste gen-
erator category from "conditionally exempt small quantity gener-
ator" in 40 CFR §260.10 (81 FR 85732). Additional information is 
available under the Background and Summary for the Proposed 
rules. 
§330.5, Classification of Municipal Solid Waste Facilities 

The commission proposes to amend §330.5(a) and (a)(2) by 
replacing the reference to "conditionally exempt small quantity 
generators" in subsection (a), and "conditionally exempt small-
quantity generator" in paragraph (a)(2) with "very small quan-

tity generators" and "very small quantity generator" respectively. 
This change is necessary to conform with 

EPA's Hazardous Waste Generator Improvements Rule and 
would be consistent with the commission's adoption of the 
Hazardous Waste Generator Improvements Rule in Chapter 
335 (47 TexReg 318). Additional information is available under 
the Background and Summary for the Proposed rules. 
The commission proposes to amend §330.5(a)(1) - (3) by remov-
ing the reference to Chapter 330, Subchapter F. Subchapter F 
was determined to be obsolete in the Chapter 330 Quadrennial 
Rules Review (44 TexReg 6383) and subsequently repealed in 
a separate rulemaking (45 TexReg 7605). MSW facilities remain 
subject to National Environmental Laboratory Accreditation Con-
ference (NELAC) standards. 
The commission proposes to amend §330.5(a)(2) by removing 
§330.467 from the list of applicable design and operational stan-
dards and properly listing the section titles. Section 330.467 
does not exist and the inclusion of the section in the list of ap-
plicable design and operational standards was a typographical 
error. 
The commission proposes to amend §330.5(a)(7) by replacing 
the reference to §330.9(k) with §330.9(j). Subsection (k) was 
relettered in a separate rulemaking (41 TexReg 3735). 
§330.7, Permit Required 

The commission proposes to amend §330.7(e)(2) by revising the 
title for 30 TAC §106.494 to read "Non-commercial Incinerators 
and Crematories." The title was revised in a separate rulemaking 
(43 TexReg 4758). 
The commission proposes to amend §330.7(i)(1)(E)(i) by replac-
ing the reference to 25 TAC Chapter 295, Subchapter C with 25 
TAC Chapter 296. The provisions from Chapter 295, Subchap-
ter C were moved to Chapter 296 in a separate rulemaking (46 
TexReg 3880). 
§330.13, Waste Management Activities Exempt from Permitting, 
Registration, or Notification 

The commission proposes to amend §330.13(g) by replacing 
"a gasification or pyrolysis facility" with "an advanced recycling 
facility," updating the conditions for exclusion in §330.13(g)(1) 
and (2) by removing the requirement that the facility must keep 
records on-site to demonstrate that the primary purpose of the 
facility is to convert materials into products "that have a resale 
value greater than the cost of converting the materials for ben-
eficial use," adding that the facility must keep records on-site to 
demonstrate that the primary purpose of the facility is to con-
vert materials "into products for beneficial use" and that "all solid 
waste generated from converting materials has been disposed of 
at a disposal facility authorized by the commission to accept and 
dispose of the solid waste, with the exception of small amounts 
of solid waste that may be inadvertently and unintentionally dis-
posed of in another manner," and adding a list of information 
that must be included in such documentation. These revisions 
would implement revised THSC, §361.003 and §361.119(c-1), 
as amended by HB 3060. 
§330.15, General Prohibitions 

The commission proposes to amend §330.15(e)(5) by removing 
subsection (f) from the 40 CFR §82.156 reference. The federal 
regulations regarding air conditioning and refrigeration equip-
ment were revised in a federal rulemaking (81 FR 82272). 
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§330.23, Relationships with Other Governmental Entities 

The commission proposes to amend §330.23(c) by replacing 
the reference to FAA Advisory Circular 150/5200.33A with the 
most recent version of the document, FAA Advisory Circular 
150/5200-33C, "Hazardous Wildlife Attractants on or near 
Airports," February 21, 2020. 
Subchapter B: Permit and Registration Application Procedures 

§330.57, Permit and Registration Applications for Municipal 
Solid Waste Facilities 

The commission proposes to amend §330.57(e)(1) by replacing 
the requirement that an applicant provide four initial copies of 
an application with a requirement that an applicant provide two 
paper copies and one accurate duplicate in electronic format, 
and by removing the phrase "up to 18." Additional information 
about the proposed changes to §330.57 is available under the 
Background and Summary of the Factual Basis for the Proposed 
Rules. 
The commission proposes new §330.57(e)(2) to require the elec-
tronic copy of the application to meet the formatting and drawing 
requirements of the paper copy. The commission proposes to 
renumber the subsequent paragraphs accordingly to account for 
the added paragraph. 
The commission proposes to amend §330.57(g)(1) by clarifying 
paper applications shall be submitted in binders. 
The commission proposes to amend renumbered §330.57(g)(9) 
by replacing the sentence "Dividers and tabs are encouraged" 
with the sentence "Use dividers and tabs." 
The commission proposes to delete §330.57(i)(1) and renum-
ber the subsequent paragraphs accordingly to account for the 
deleted paragraph, including the replacement of paragraphs "(3), 
(4), and (5)" with "(2), (3), and (4)" in renumbered §330.57(i)(5). 
Additionally, the exception applicable to Type IAE and Type IVAE 
landfill facilities would be removed under the proposed require-
ment and these facilities will be required to submit an accurate 
duplicate of an application in an electronic format. 
The commission proposes to amend renumbered §330.57(i)(1) 
by adding that the commission will post the electronic accurate 
duplicate of applications on its website and removing the require-
ment that applicants post their identity and web address where 
the application is available. The commission's implementation of 
SB 1397 will replace the requirement that owners and operators 
post applications on a publicly accessible internet website. 
The commission proposes to amend renumbered §330.57(i)(4) 
by replacing the reference to 30 TAC §39.405(h)(2) with §39.426. 
The provisions from §39.405(h) were moved to §39.426 in a sep-
arate rulemaking (46 TexReg 5784). 
§330.63, Contents of Part III of the Application 

The commission proposes to amend §330.63(e)(3)(A) by 
replacing the reference to §330.63(e)(2) with a reference to 
§330.63(e)(1)(B), the location of the provision related to regional 
geologic units. The reference to §330.63(e)(2) was made in 
error. 
§330.65, Contents of Part IV of the Application 

The commission proposes to amend §330.65(b) by replacing the 
reference to 30 TAC §90.32 with §90.30, replacing the reference 
to 30 TAC §90.36 with §90.31, and removing the reference to the 

National Environmental Performance Track (NEPT). The provi-
sions from §90.32 and §90.36 were moved in a separate rule-
making (37 TexReg 5310), and the NEPT was terminated May 
14, 2009. 
§330.69, Public Notice for Registrations 

The commission proposes to amend §330.69(b)(3) by replacing 
the reference to 30 TAC §39.405(h)(2) with §39.426. The pro-
visions from §39.405(h) were moved to §39.426 in a separate 
rulemaking (46 TexReg 5784). 
Subchapter C: Municipal Solid Waste Collection and Transporta-
tion 

§330.103, Collection and Transportation Requirements 

The commission proposes to amend §330.103(b)(4) by revising 
the 30 TAC Chapter 312, Subchapter B title to read "Land Ap-
plication And Storage of Biosolids and Domestic Septage." The 
title was revised in a separate rulemaking (45 TexReg 5784). 
Subchapter D: Operational Standards for Municipal Solid Waste 
Landfill Facilities 

§330.125, Recordkeeping Requirements 

The commission proposes to amend §330.125(h) by replacing 
the reference to 30 TAC §305.70(k) with §305.70(l) because 
annual waste acceptance rate exceedance is not listed in 
§305.70(k). Public notice will continue to be required for modifi-
cations to increase waste acceptance rates. 
§330.147, Disposal of Large Items 

The commission proposes to amend §330.147(c) by removing 
subsection (f) from the 40 CFR §82.156 reference. The federal 
regulations regarding air conditioning and refrigeration equip-
ment were revised in a federal rulemaking (81 FR 82272). 
§330.165, Landfill Cover 

The commission proposes to amend §330.165(d) by replacing 
the reference to 30 TAC §305.70(m) with §305.62(k). The provi-
sions from §305.70(m) were moved to §305.62(k) in a separate 
rulemaking (33 TexReg 4157). 
§330.171, Disposal of Special Wastes 

The commission proposes to amend §330.171(b)(2) by replac-
ing "plan" with "Special Waste Management Plan" for clarity. 
The commission proposes to amend §330.171(b)(2)(B) by re-
placing the reference to 30 TAC §335.6(c) with §335.504, the 
accurate location for the hazardous waste determination require-
ment. 
The commission proposes to amend §330.171(c)(6) by replac-
ing the reference to a "conditionally exempt small quantity gen-
erator" with "very small quantity generator" and by clarifying that 
the ability to accept hazardous waste is not applicable to reg-
ulated hazardous waste including hazardous waste generated 
by a VSQG during a calendar month in which the VSQG gen-
erated hazardous waste during an episodic event. This change 
is necessary to conform with EPA's Hazardous Waste Genera-
tor Improvements Rule and would be consistent with the com-
mission's adoption of the Hazardous Waste Generator Improve-
ments Rule in Chapter 335 (47 TexReg 318). Additional infor-
mation about this proposed amendment is available under the 
Background and Summary for the Proposed rules. 
§330.173, Disposal of Industrial Wastes 
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The commission proposes to amend §330.173(b) by revising the 
30 TAC §335.10 title to read "Shipping and Reporting Proce-
dures Applicable to Generators of Hazardous Waste or Class 
1 Waste." The title was revised in a separate rulemaking (45 
TexReg 3780). 
The commission proposes to amend §330.173(g) by deleting an 
outdated term "waste-shipping control ticket," and by requiring 
a facility operator to comply with the manifest requirements in 
§335.10(c) of this tile (relating to Shipping and Reporting Proce-
dures Applicable to Generators of Hazardous Waste or Class 1 
Waste) and in §335.15(1) and (3) of this title (relating to Record-
keeping and Reporting Requirements Applicable to Owners and 
Operators of Treatment, Storage, or Disposal Facilities). The 
commission has updated Class 1 industrial waste manifesting 
requirements to reflect current federal electronic manifest sys-
tem and user fees requirements applicable when a Uniform Haz-
ardous Waste Manifest accompanies shipments of state-regu-
lated waste (47 TexReg 318). 
Subchapter E: Operational Standards for Municipal Solid Waste 
Storage and Processing Units 

§330.217, Pre-Operation Notice 

The commission proposes to amend §330.217(a)(1) by replac-
ing the reference to §330.207(h) with §330.207(g). This amend-
ment would correct a typographical error. 
Subchapter J: Groundwater Monitoring and Corrective Action 

§330.421, Monitor Well Construction Specifications 

The commission proposes to amend §330.421(a)(2)(A) by re-
placing the reference to "National Science Foundation-certified 
polyvinyl chloride" with "National Sanitation Foundation-certified 
polyvinyl chloride." This amendment would correct a typograph-
ical error. 
The commission proposes to amend §330.421(g) by replacing 
the reference to 16 TAC §76.702 with 16 TAC §76.72, replac-
ing the reference to 16 TAC §76.1004 with 16 TAC §76.104, and 
identifying the §76.104 title as "Technical Requirements--Stan-
dards for Capping and Plugging of Wells and Plugging Wells that 
Penetrate Injurious Water Zones." These revisions were made in 
a separate rulemaking (38 TexReg 1142). 
Subchapter M: Location Restrictions 

§330.545, Airport Safety 

The commission proposes to amend §330.545(d) by removing 
the statement "Guidelines regarding location of landfills near 
airports can be found in Federal Aviation Administration Order 
5200.5(A), January 31, 1990." This amendment would remove 
a reference to obsolete guidance cancelled on July 1, 1997. 
Subchapter N: Landfill Mining 

§330.613, Sampling and Analysis Requirements for Final Soil 
Product 

The commission proposes to amend §330.613(c), (f), and (h) 
by replacing the reference to Chapter 330, Subchapter F with a 
reference to the NELAC standards. Subchapter F was repealed 
in a separate rulemaking (45 TexReg 7605), and MSW facilities 
remain subject to NELAC standards. 
§330.615, Final Soil Product Grades and Allowable Uses 

The commission proposes to amend §330.615(b) by replacing 
the reference to Chapter 330, Subchapter F with a reference to 

the NELAC standards. Subchapter F was repealed in a separate 
rulemaking (45 TexReg 7605), and MSW facilities remain subject 
to NELAC standards. 
Subchapter O: Regional and Local Solid Waste Management 
Planning and Financial Assistance General Provisions 

§330.633, Definitions of Terms and Abbreviations 

The commission proposes to amend §330.633(3) by replacing 
the reference to a "conditionally exempt small-quantity gener-
ator" with "very small quantity generator." This change is nec-
essary to conform with EPA's Hazardous Waste Generator Im-
provements Rule. Additional information about this proposed 
amendment is available under the Background and Summary 
of the Factual Basis for the Proposed Rules. 
§330.635, Regional and Local Solid Waste Management Plan 
Requirements 

The commission proposes to amend §330.635(a)(2)(C)(v) 
by replacing the reference to Texas Health and Safety Code 
(THSC) §363.0635 with §363.064(10). The reference to THSC 
§363.0635 was a typographical error. 
Subchapter T: Use of Land Over Closed Municipal Solid Waste 
Landfills 

§330.951, Definitions 

The commission proposes to amend §330.951(8) by replacing 
the reference to a "conditionally exempt small-quantity gen-
erator" with "very small quantity generator." This change is 
necessary to conform with EPA's Hazardous Waste Genera-
tor Improvements Rule. Additional information regarding this 
proposed amendment is available under the Background and 
Summary of the Factual Basis for the Proposed Rules. 
The commission proposes to further amend §330.951(8) by re-
placing "§330.3 (relating to Definitions)" with "40 Code of Federal 
Regulations §257.2." The reference to §330.3 was a typograph-
ical error. 
§330.953, Soil Test Required before Development 

The commission proposes to amend §330.953(e) by replacing 
the reference to 22 TAC §131.166 with 22 TAC §137.33. The 
provisions regarding sealing procedures were reorganized to 22 
TAC Chapter 137 in a separate rulemaking (29 TexReg 4878). 
§330.954, Development Permit, Development Authorization, 
and Registration Requirements, Procedures, and Processing 

The commission proposes to amend §330.954(c)(1), (2), and 
(3) by replacing the reference to 30 TAC §305.70(j)(6) with 
§305.70(k)(12). Section 305.70 was revised in a separate 
rulemaking (33 TexReg 4157). 
§330.959, Contents of Registration Application for an Existing 
Structure Built Over a Closed Municipal Solid Waste Landfill Unit 

The commission proposes to amend §330.959(b)(1) by replac-
ing the reference to §330.957(e) with §330.957(h). The refer-
ence to §330.957(e) was a typographical error. 
Subchapter U: Standard Air Permits for Municipal Solid Waste 
Landfill Facilities and Transfer Stations 

§330.987, Certification Requirements 

The commission proposes to amend §330.987(e) by removing 
paragraph (1) and renumbering the remaining paragraphs. The 
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provisions from §116.621 were replaced with Chapter 330, Sub-
chapter U in a separate rulemaking (31 TexReg 2490). 
§330.991, Technical and Operational Requirements for all Mu-
nicipal Solid Waste Landfill Sites 

The commission proposes to amend §330.991(a)(11)(E) by re-
vising the 30 TAC §116.617 title to read "State Pollution Con-
trol Project Standard Permit." The title was revised in a separate 
rulemaking (31 TexReg 516). 
§330.993, Additional Requirements for Owners or Operators of 
Category 3 Municipal Solid Waste Landfills 

The commission proposes to amend §330.993(a)(2) by 
replacing the reference to 40 CFR §60.752(2)(b)(v) with 
§60.752(b)(2)(v). The reference to §60. 752(2)(b)(v) was a 
typographical error. 
§330.995, Recordkeeping and Reporting Requirements for all 
Municipal Solid Waste Landfill Sites 

The commission proposes to amend §330.995(d) by replacing 
the reference to 40 CFR §63.1980 with §63.1981. The provi-
sions from §63.1980 were replaced by §63.1981 in a separate 
rulemaking (85 FR 17261). 
Fiscal Note: Costs to State and Local Government 
Kyle Girten, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
are in effect, no costs are anticipated for the agency or for other 
units of state or local government as a result of administration or 
enforcement of the proposed rule. 
Public Benefits and Costs 

Mr. Girten determined that for each year of the first five years the 
proposed rules are in effect, the public benefit will be consistency 
and compliance with state law, specifically SB 1397 and HB 3060 
from the 88th Regular Legislative Session (2023). Additionally, 
the public will benefit from the update of citations or references 
of other federal and state rules. 
The proposed rulemaking is not anticipated to result in costs to 
businesses and individuals. Entities that submit applications for 
municipal solid waste permits will have reduced costs associated 
with printing and submitting paper applications and will no longer 
have any costs associated with posting applications on publicly 
accessible internet websites (§330.57). These cost reductions 
are expected to be minimal. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking does not adversely affect a 
local economy in a material way for the first five years that the 
proposed rule is in effect. 
Rural Community Impact Assessment 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect 
rural communities in a material way for the first five years that 
the proposed rules are in effect. The amendments would apply 
statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 

proposed rule for the first five-year period the proposed rules 
are in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five 
years the proposed rules are in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program 
and will not require an increase or decrease in future legislative 
appropriations to the agency. The proposed rulemaking does not 
require the creation of new employee positions, eliminate current 
employee positions, nor require an increase or decrease in fees 
paid to the agency. The proposed rulemaking amends an ex-
isting regulation to be consistent with state law, and it does not 
create, expand, repeal, or limit an existing regulation. The pro-
posed rulemaking does not increase or decrease the number of 
individuals subject to its applicability. During the first five years, 
the proposed rule should not impact positively or negatively the 
state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code, §2001.0225. Texas Government 
Code, §2001.0225 applies to a "Major environmental rule" which 
is defined in Texas Government Code, §2001.0225(g)(3) as a 
rule with a specific intent "to protect the environment or reduce 
risks to human health from environmental exposure and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state." 
First, the proposed rulemaking does not meet the statutory def-
inition of a "Major environmental rule" because its specific in-
tent is not to protect the environment or reduce risks to human 
health from environmental exposure. The specific intent of the 
proposed rulemaking is to add, remove, revise, and renumber 
definitions in Chapter 330 so that they are consistent with the 
commission's adoption of the Hazardous Waste Generator Im-
provements Rule in Chapter 335 (47 TexReg 318) and the defini-
tions in THSC Chapter 361 and to make minor and non-substan-
tive updates to incorrect rule citations or references in Chapter 
330. Therefore, the intent is not to protect the environment or 
reduce risks to human health from environmental exposure. 
Second, the proposed rulemaking does not meet the statutory 
definition of a "Major environmental rule" because the proposed 
rules will not adversely affect in a material way the economy, a 
sector of the economy, productivity, competition, jobs, the envi-
ronment, or the public health and safety of the state or a sector of 
the state. It is not anticipated that the cost of complying with the 
proposed rules will be significant with respect to the economy as 
a whole or with respect to a sector of the economy; therefore, the 
proposed rulemaking will not adversely affect in a material way 
the economy, a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the state 
or a sector of the state. 
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Finally, the proposed rulemaking does not meet any of the four 
applicability requirements for a "Major environmental rule" listed 
in Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225 only applies to a major environmental rule, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. This 
proposed rulemaking does not meet any of the four preceding 
applicability requirements. 
This proposed rulemaking does not meet the statutory defini-
tion of a "Major environmental rule," nor does it meet any of the 
four applicability requirements for a "Major environmental rule." 
Therefore, this rulemaking is not subject to Texas Government 
Code, §2001.0225. 
The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis Determination during the public com-
ment period. Written comments on the Draft Regulatory Impact 
Analysis Determination may be submitted to the contact person 
at the address listed under the Submittal of Comments section 
of this preamble. 
Takings Impact Assessment 
The commission has prepared a takings impact assessment for 
these proposed rules in accordance with Texas Government 
Code, §2007.043. The commission's preliminary assessment 
is that implementation of these proposed rules would not con-
stitute a taking of real property. The commission proposes this 
rulemaking for the purpose of adding, removing, revising, and 
renumbering definitions in Chapter 330 so that they are consis-
tent with the commission's adoption of the Hazardous Waste 
Generator Improvements Rule in Chapter 335 (47 TexReg 318) 
and the definitions in THSC Chapter 361 and making minor and 
non-substantive updates to incorrect rule citations or references 
in Chapter 330. 
The commission's analysis indicates that Texas Government 
Code, Chapter 2007, does not apply to these proposed rules 
based upon an exception to applicability in Texas Government 
Code, §2007.003(b)(5). The proposed rules would add, re-
move, revise, and renumber definitions in Chapter 330 so that 
they are consistent with the commission's adoption of the Haz-
ardous Waste Generator Improvements Rule in Chapter 335 
(47 TexReg 318) and the definitions in THSC Chapter 361 and 
to make minor and non-substantive updates to incorrect rule 
citations or references in Chapter 330., which provides a unilat-
eral expectation that does not rise to the level of a recognized 
interest in private real property. Therefore, Texas Government 
Code, Chapter 2007 does not apply to these proposed rule 
changes because the proposed rulemaking falls within the 
exception under Texas Government Code, §2007.003(b)(5). 
Further, the commission determined that promulgation of these 
proposed rules will be neither a statutory nor a constitutional tak-
ing of private real property. Specifically, there are no burdens 
imposed on private real property under the rulemaking because 
the proposed rules neither relate to, nor have any impact on, the 
use or enjoyment of private real property, and there will be no 
reduction in property value as a result of these rules. Therefore, 

the proposed rules will not constitute a taking under Texas Gov-
ernment Code, Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
the proposal is a rulemaking identified in the Coastal Coordi-
nation Act Implementation Rules, 31 TAC §505.11(b)(4) relating 
to rules subject to the Coastal Management Program, and will, 
therefore, require that goals and policies of the Texas Coastal 
Management Program (CMP) be considered during the rulemak-
ing process. 
The commission reviewed this rulemaking for consistency with 
the CMP goals and policies in accordance with the regulations 
of the Coastal Coordination Advisory Committee and determined 
that the amendments are consistent with CMP goals and policies 
because the rulemaking will not have direct or significant adverse 
effect on any coastal natural resource areas; will not have a sub-
stantive effect on commission actions subject to the CMP; and 
promulgation and enforcement of the amendments will not vi-
olate (exceed) any standards identified in the applicable CMP 
goals and policies. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Announcement of Hearing 

The commission will hold a hybrid virtual and in-person public 
hearing on this proposal in Austin on June 20, 2024, at 10:00 
a.m. in Building F, Room 2210, at the commission's central of-
fice located at 12100 Park 35 Circle. The hearing is structured 
for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the hearing; however, commission staff members will be avail-
able to discuss the proposal 30 minutes prior to the hearing at 
9:30 a.m. 
Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record 
must register by June 14, 2024. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the 
hearing will be sent on June 18, 2024, to those who register for 
the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_Zjg-
1MDI0YmYtNGYwYi00ZWU4LTg5MWYtMDg3MTBiNTc1ODc4 
%40thread.v2/0?context=%7B%22Tid%22%3A%22871a83a4-
a1ce-4b7a-8156-3bcd93a08fba%22%2C%22Oid%22%3A% 
22e74a40ea-69d4-469d-a8ef-06f2c9ac2a80%22%2C%22Is-
BroadcastMeeting%22%3Atrue%2C%22role%22%3A%22a%2 
2%7D&btype=a&role=a 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 
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Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/comment/search. File 
size restrictions may apply to comments being submitted via the 
TCEQ Public Comments system. All comments should refer-
ence Rule Project Number 2023-135-330-WS. The comment pe-
riod closes at 11:59 p.m. on June 25, 2024. Please choose one 
of the methods provided to submit your written comments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Jarita 
Sepulvado, Waste Permits Division, (512) 239-4413. 
SUBCHAPTER A. GENERAL INFORMATION 
30 TAC §§330.1, 330.3, 330.5, 330.7, 330.13, 330.15, 330.23 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendments implement House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.1. Purpose and Applicability. 

(a) The regulations promulgated in this chapter cover aspects 
of municipal solid waste (MSW) management and air emissions from 
MSW landfills and transfer stations under the authority of the com-
mission and are based primarily on the stated purpose of Texas Health 
and Safety Code, Chapter 361 and Chapter 382. The provisions of this 
chapter apply to any person as defined in §3.2 of this title (relating to 
Definitions) involved in any aspect of the management and control of 
MSW and MSW facilities including, but not limited to, storage, collec-
tion, handling, transportation, processing, and disposal. Furthermore, 
these regulations apply to any person that by contract, agreement, or 
otherwise arranges to process, store, or dispose of, or arranges with 
a transporter for transport to process, store, or dispose of, solid waste 
owned or possessed by the person, or by any other person or entity. The 
comprehensive rule revisions in this chapter as adopted in 2006 (2006 
Revisions) are effective 20 days after they are filed with the Office of 
the Secretary of State. 

(1) Permits and registrations, issued by the commission 
and it predecessors, that existed before the 2006 Revisions became 
effective, remain valid until suspended or revoked except as expressly 
provided otherwise in this chapter. Facilities may operate under 
existing permits and registrations subject to: requirements in the 
2006 Revisions, which expressly supersede provisions contained in 
existing authorizations or require revisions to existing authorizations; 
and those requirements mandated by the United States Environmental 

Protection Agency in 40 Code of Federal Regulations (CFR) Parts 
257 and 258, as amended, which implement certain requirements of 
Resource Conservation and Recovery Act, Subtitle D. For those fed-
erally mandated requirements and the equivalent state requirements, 
the effective dates listed in 40 CFR Parts 257 and 258, as amended, 
shall apply. For those federally mandated requirements, the permittee 
is under an obligation to apply for a permit change in accordance 
with §305.62 of this title (relating to Amendments) or §305.70 of 
this title (relating to Municipal Solid Waste Permit and Registration 
Modifications), as applicable, to incorporate the required standard. 
The application shall be submitted no later than six months from the 
effective date of the required standard. 

(2) Applications for new permits and major amendments 
to existing permits that are administratively complete and registration 
applications for which the executive director has completed a technical 
review, as of the effective date of the 2006 Revisions, shall be consid-
ered under the former rules of this chapter unless the applicant elects 
otherwise. Existing authorizations are subject to the 2006 Revisions, 
which expressly supersede provisions contained in existing authoriza-
tions or require modifications of existing authorizations regardless of 
whether a major amendment is being considered for the same facility 
under the former rules. For new permits and major amendments to in-
crease solid waste disposal capacity, only complete applications (Parts 
I - IV), which are submitted and declared administratively complete 
before the effective date of the 2006 Revisions, may be considered un-
der existing Chapter 330 rules. Such applications are not subject to 
§305.127(4)(B) of this title (relating to Conditions to be Determined for 
Individual Permits) and the owner or operator must submit the modifi-
cations required by the 2006 Revisions within one year after the com-
mission's decision on the application has become final and appealable, 
unless a longer period of time is specified in the rules. 

(3) Authorizations, other than permits and registrations, 
that existed before the 2006 Revisions became effective shall comply 
with the 2006 Revisions within 120 days of the 2006 Revisions be-
coming effective unless expressly provided otherwise in this chapter. 
These authorizations include notifications, exemptions, permits by 
rule, and registrations by rule. 

(4) Authorizations, other than permits and registrations, 
that had not been claimed or did not exist before the 2006 Revisions 
became effective shall comply with the 2006 Revisions. 

(5) Applications for modifications or for amendments that 
do not increase solid waste disposal capacity that are filed before the 
2006 Revisions become effective, or filed within 180 days after the 
2006 Revisions become effective, are subject to the former rules. Such 
applications are not subject to §305.127(4)(B) of this title, and the 
owner or operator must submit the modifications required by the 2006 
Revisions within 180 days after the effective date of the 2006 Revi-
sions, unless a longer period of time is specified in the rules. 

(b) The commission at its discretion, may include one or more 
different types of units in a single permit if the units are located at the 
same facility with the exception of a facility authorized by an MSW 
permit by rule. Persons shall seek separate authorizations at a facility 
that qualifies for an MSW permit by rule. 

(c) This chapter does not apply to any person that prepares 
sewage sludge or domestic septage, fires sewage sludge in a sewage 
sludge incinerator, applies sewage sludge or domestic septage to the 
land, or to the owner/operator of a surface disposal site as applicable 
under Chapter 312 of this title (relating to Sludge Use, Disposal, and 
Transportation); to sewage sludge or domestic septage applied to the 
land or placed on a surface disposal site, to sewage sludge fired in a 
sewage sludge incinerator, to land where sewage sludge or domestic 
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septage is applied to a surface disposal site or to a sewage sludge in-
cinerator as applicable under Chapter 312 of this title; any person that 
transports sewage sludge, water treatment sludge, domestic septage, 
chemical toilet waste, grit trap waste, or grease trap waste; to any per-
son that applies water treatment sludge for disposal in a land applica-
tion unit, as defined in §312.121 of this title (relating to Purpose and 
Applicability) [(relating to Purpose, Scope, and Standards)] to water 
treatment sludge that is disposed of in a land application unit, as de-
fined in §312.121 of this title. Persons managing such wastes shall 
comply with the requirements of Chapter 312 of this title. 

(d) This chapter does not apply to any person that composts 
MSW in accordance with the requirements of Chapter 332 of this title 
(relating to Composting), except for those persons that must apply for 
a permit in accordance with §332.3(a) of this title (relating to Applica-
bility). Those persons that must submit a permit application for a com-
post operation shall follow the applicable requirements of Subchapter 
B of this chapter (relating to Permit and Registration Application Pro-
cedures). 

(e) This chapter does not apply to any person that manages 
medical waste in accordance with the requirements of Chapter 326 of 
this title (relating to Medical Waste Management). Persons disposing 
of medical waste at municipal solid waste landfills shall comply with 
applicable provisions of this chapter. The medical waste provisions be-
ing relocated from this chapter to Chapter 326 of this title will remain 
in effect and continue to apply to permits, registrations, and registra-
tions by rule issued under this chapter until the later of two years from 
the effective date of Chapter 326 of this title or until a final decision is 
made on a timely request for an authorization to be updated to comply 
with Chapter 326 of this title. Permits, registrations, and registrations 
by rule issued under the existing Chapter 330 rules must be updated 
by filing a new application within two years or upon renewal to com-
ply with Chapter 326 of this title. The executive director is authorized 
to extend this deadline based on an authorized entity making a request 
supported by good cause. A person who has an application for the man-
agement of medical waste pending before the effective date of Chapter 
326 of this title shall be considered under the former Chapter 330 rules 
unless the applicant elects otherwise. 

§330.3. Definitions. 
Unless otherwise noted, all terms contained in this section are defined 
by their plain meaning. This section contains definitions for terms that 
appear throughout this chapter. Additional definitions may appear in 
the specific section to which they apply. The following words and 
terms, when used in this chapter, have the following meanings, unless 
the context clearly indicates otherwise. 

(1) 100-year flood--A flood that has a 1.0% or greater 
chance of recurring in any given year or a flood of a magnitude equaled 
or exceeded once in 100 years on the average over a significantly long 
period. 

(2) Active disposal area--All landfill working faces and ar-
eas covered with daily and alternative daily cover. 

(3) Active life--The period of operation beginning with the 
initial receipt of solid waste and ending at certification/completion of 
closure activities in accordance with §§330.451, 330.453, 330.455, 
330.457, and 330.459 of this title (relating to Applicability; Closure Re-
quirements for Municipal Solid Waste Landfill Units that Stopped Re-
ceiving Waste Prior to October 9, 1991, Type IV Landfills, and Munici-
pal Solid Waste Sites; Closure Requirements for Municipal Solid Waste 
Landfill Units that Received Waste on or after October 9, 1991, but 
Stopped Receiving Waste Prior to October 9, 1993; Closure Require-
ments for Municipal Solid Waste Landfill Units that Receive Waste 

on or after October 9, 1993; and Closure Requirements for Municipal 
Solid Waste Storage and Processing Units). 

(4) Active portion--That part of a facility or unit that has re-
ceived or is receiving wastes and that has not been closed in accordance 
with §§330.451, 330.453, 330.455, 330.457, and 330.459 of this title 
(relating to Applicability; Closure Requirements for Municipal Solid 
Waste Landfill Units that Stopped Receiving Waste Prior to October 
9, 1991, Type IV Landfills, and Municipal Solid Waste Sites; Closure 
Requirements for Municipal Solid Waste Landfill Units that Received 
Waste on or after October 9, 1991, but Stopped Receiving Waste Prior 
to October 9, 1993; Closure Requirements for Municipal Solid Waste 
Landfill Units that Receive Waste on or after October 9, 1993; and Clo-
sure Requirements for Municipal Solid Waste Storage and Processing 
Units). 

(5) Advanced recycling facility--A manufacturing facility 
that receives, stores, and converts post-use polymers and recoverable 
feedstocks using advanced recycling technologies and processes in-
cluding pyrolysis, gasification, solvolysis, and depolymerization. An 
advanced recycling facility is not a solid waste facility, final disposal 
facility, waste-to-energy facility, or incinerator. 

(6) [(5)] Airport--A public-use airport open to the public 
without prior permission and without restrictions within the physical 
capacities of available facilities. 

(7) [(6)] Ancillary equipment--Any device that is used to 
distribute, meter, or control the flow of solid waste from its point of 
generation to a storage or processing tank(s), between solid waste stor-
age and processing tanks to a point of disposal on-site, or to a point of 
shipment for disposal off-site. Such devices include, but are not lim-
ited to, piping, fittings, flanges, valves, and pumps. 

(8) [(7)] Animal crematory--A facility for the incineration 
of animal remains that meets the following criteria: 

(A) control of combustion air to maintain adequate tem-
perature for efficient combustion; 

(B) containment of the combustion reaction in an en-
closed device to provide sufficient residence time and mixing for com-
plete combustion; and 

(C) control of the emission of the combustion products. 

(9) [(8)] Aquifer--A geological formation, group of forma-
tions, or portion of a formation capable of yielding significant quanti-
ties of groundwater to wells or springs. 

(10) [(9)] Areas susceptible to mass movements--Areas of 
influence (i.e., areas characterized as having an active or substantial 
possibility of mass movement) where the movement of earth mate-
rial at, beneath, or adjacent to the municipal solid waste landfill unit, 
because of natural or man-induced events, results in the downslope 
transport of soil and rock material by means of gravitational influence. 
Areas of mass movement include, but are not limited to, landslides, 
avalanches, debris slides and flows, soil fluctuation, block sliding, and 
rock fall. 

(11) [(10)] Asbestos-containing materials--Include the fol-
lowing. 

(A) Category I nonfriable asbestos-containing material 
means asbestos-containing packings, gaskets, resilient floor covering, 
and asphalt roofing products containing more than 1.0% asbestos as 
determined using the method specified in Appendix E to Subpart E of 
[Appendix A, Subpart F,] 40 Code of Federal Regulations (CFR) Part 
763, §1, Polarized Light Microscopy. 
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(B) Category II nonfriable asbestos-containing material 
means any material, excluding Category I nonfriable asbestos-contain-
ing material, containing more than 1.0% asbestos as determined using 
the methods specified in Appendix E to Subpart E of [Appendix A, 
Subpart F,] 40 CFR Part 763, §1, Polarized Light Microscopy, that, 
when dry, cannot be crumbled, pulverized, or reduced to powder by 
hand pressure. 

(C) Friable asbestos-containing material means any 
material containing more than 1.0% asbestos that, when dry, can be 
crumbled, pulverized, or reduced to powder by hand pressure. 

(D) Nonfriable asbestos-containing material means any 
material containing more than 1.0% asbestos that, when dry, cannot be 
crumbled, pulverized, or reduced to powder by hand pressure. 

(12) [(11)] ASTM--The American Society for Testing and 
Materials. 

(13) [(12)] Battery--An electrochemical device that gener-
ates electric current by converting chemical energy. Its essential com-
ponents are positive and negative electrodes made of more or less elec-
trically conductive materials, a separate medium, and an electrolyte. 
There are four major types: 

(A) primary batteries (dry cells); 

(B) storage or secondary batteries; 

(C) nuclear and solar cells or energy converters; and 

(D) fuel cells. 

(14) [(13)] Battery acid (also known as electrolyte acid)--A 
solution of not more than 47% sulfuric acid in water suitable for use in 
storage batteries, which is water white, odorless, and practically free 
from iron. 

(15) [(14)] Battery retailer--A person or business location 
that sells lead-acid batteries to the general public, without restrictions 
to limit purchases to institutional or industrial clients only. 

(16) [(15)] Battery wholesaler--A person or business loca-
tion that sells lead-acid batteries directly to battery retailers, to govern-
ment entities by contract sale, or to large-volume users, either directly 
or by contract sale. 

(17) [(16)] Bird hazard--An increase in the likelihood of 
bird/aircraft collisions that may cause damage to an aircraft or injury 
to its occupants. 

(18) [(17)] Boiler--An enclosed device using controlled 
flame combustion and having the following characteristics. 

(A) The unit must have physical provisions for recov-
ering and exporting thermal energy in the form of steam, heated fluids, 
or heated gases. 

(B) The unit's combustion chamber and primary energy 
recovery section(s) must be of integral design. To be of integral design, 
the combustion chamber and the primary energy recovery section(s) 
(such as waterwalls and superheaters) must be physically formed into 
one manufactured or assembled unit. A unit in which the combustion 
chamber and the primary energy recovery section(s) are joined only 
by ducts or connections carrying flue gas is not integrally designed; 
however, secondary energy recovery equipment (such as economizers 
or air preheaters) need not be physically formed into the same unit as 
the combustion chamber and the primary energy recovery section. The 
following units are not precluded from being boilers solely because 
they are not of integral design: 

(i) process heaters (units that transfer energy di-
rectly to a process stream); and 

(ii) fluidized bed combustion units. 

(C) While in operation, the unit must maintain a thermal 
energy recovery efficiency of at least 60%, calculated in terms of the 
recovered energy compared with the thermal value of the fuel. 

(D) The unit must export and utilize at least 75% of the 
recovered energy, calculated on an annual basis. In this calculation, no 
credit shall be given for recovered heat used internally in the same unit. 
Examples of internal use are the preheating of fuel or combustion air, 
and the driving of induced or forced draft fans or feedwater pumps. 

(19) [(18)] Brush--Cuttings or trimmings from trees, 
shrubs, or lawns and similar materials. 

(20) [(19)] Buffer zone--A zone free of municipal solid 
waste processing and disposal activities within and adjacent to the 
facility boundary on property owned or controlled by the owner or 
operator. 

(21) [(20)] Citizens' collection station--A facility es-
tablished for the convenience and exclusive use of residents (not 
commercial or industrial users or collection vehicles), except that in 
small communities where regular collections are not available, small 
quantities of commercial waste may be deposited by the generator of 
the waste. The facility may consist of one or more storage containers, 
bins, or trailers. 

(22) [(21)] Class 1 wastes--Any industrial solid waste or 
mixture of industrial solid wastes that because of its concentration, or 
physical or chemical characteristics is toxic, corrosive, flammable, a 
strong sensitizer or irritant, a generator of sudden pressure by decom-
position, heat, or other means, or may pose a substantial present or 
potential danger to human health or the environment when improperly 
processed, stored, transported, or disposed of or otherwise managed, 
as further defined in §335.505 of this title (relating to Class 1 Waste 
Determination). 

(23) [(22)] Class 2 wastes--Any individual solid waste or 
combination of industrial solid waste that are not described as Haz-
ardous, Class 1, or Class 3 as defined in §335.506 of this title (relating 
to Class 2 Waste Determination). 

(24) [(23)] Class 3 wastes--Inert and essentially insoluble 
industrial solid waste, usually including, but not limited to, materials 
such as rock, brick, glass, dirt, and certain plastics and rubber, etc., 
that are not readily decomposable, as further defined in §335.507 of 
this title (relating to Class 3 Waste Determination). 

(25) [(24)] Collection--The act of removing solid waste (or 
materials that have been separated for the purpose of recycling) for 
transport elsewhere. 

(26) [(25)] Collection system--The total process of collect-
ing and transporting solid waste. It includes storage containers; col-
lection crews, vehicles, equipment, and management; and operating 
procedures. Systems are classified as municipal, contractor, or private. 

(27) [(26)] Commence physical construction--The initia-
tion of physical on-site construction on a site for which an application 
to authorize a municipal solid waste management unit is pending, the 
construction of which requires approval of the commission. Construc-
tion of actual waste management units and necessary appurtenances 
requires approval of the commission, but other features not specific to 
waste management are allowed without commission approval. 

(28) [(27)] Commercial solid waste--All types of solid 
waste generated by stores, offices, restaurants, warehouses, and other 
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nonmanufacturing activities, excluding residential and industrial 
wastes. 

(29) [(28)] Compacted waste--Waste that has been reduced 
in volume by a collection vehicle or other means including, but not lim-
ited to, dewatering, composting, incineration, and similar processes, 
with the exception of waste that has been reduced in volume by a small, 
in-house compactor device owned and/or operated by the generator of 
the waste. 

(30) [(29)] Composite liner--A liner system consisting of 
two components: the upper component must consist of a minimum 
30-mil geomembrane liner or minimum 60-mil high-density polyeth-
ylene, and the lower component must consist of at least a two-foot layer 
of re-compacted soil deposited in lifts with a hydraulic conductivity of 
no more than 1 x 10-7 centimeters/second. The geomembrane liner 
component must be installed in direct and uniform contact with the 
compacted soil component. 

(31) [(30)] Compost--The stabilized product of the decom-
position process that is used or sold for use as a soil amendment, arti-
ficial top soil, growing medium amendment, or other similar uses. 

(32) [(31)] Composting--The controlled biological decom-
position of organic materials through microbial activity. 

(33) [(32)] Conditionally exempt small-quantity genera-
tor--A conditionally exempt small quantity generator (CESQG) is a 
very small quantity generator (VSQG) as defined in this section that 
meets the independent requirements and the conditions for exemption 
for a VSQG under §335.53 of this title (relating to General Standards 
Applicable to Generators of Hazardous Waste). A reference to a 
conditionally exempt small quantity generator, "CESQG", or a person 
who generates no more than 100 kilograms (220 pounds) of non-acute 
hazardous waste or no more than 1 kilogram (2.2 pounds) of acute 
hazardous waste in a calendar month is a reference to a VSQG [A 
person that generates no more than 220 pounds of hazardous waste in 
a calendar month]. 

(34) [(33)] Construction or demolition waste--Waste re-
sulting from construction or demolition projects; includes all materials 
that are directly or indirectly the by-products of construction work or 
that result from demolition of buildings and other structures, including, 
but not limited to, paper, cartons, gypsum board, wood, excelsior, 
rubber, and plastics. 

(35) [(34)] Container--Any portable device in which a ma-
terial is stored, transported, or processed. 

(36) [(35)] Contaminate--To alter the chemical, physical, 
biological, or radiological integrity of ground or surface water by man-
made or man-induced means. 

(37) [(36)] Contaminated water--Leachate, gas conden-
sate, or water that has come into contact with waste. 

(38) [(37)] Controlled burning--The combustion of solid 
waste with control of combustion air to maintain adequate tempera-
ture for efficient combustion; containment of the combustion reaction 
in an enclosed device to provide sufficient residence time and mixing 
for complete combustion; and control of the emission of the combus-
tion products, i.e., incineration in an incinerator. 

(39) Depolymerization--A manufacturing process through 
which post-use polymers are broken down into: 

(A) smaller molecules, including monomers and 
oligomers; or 

(B) raw materials, intermediate products, or final prod-
ucts, including plastic feedstocks, chemical feedstocks, basic and un-
finished chemicals, waxes, lubricants, or coatings; and 

(C) does not include crude oil, diesel, gasoline, diesel 
blend stock, gasoline blend stock, home heating oil, ethanol, or another 
fuel. 

(40) [(38)] Discard--To abandon a material and not use, 
re-use, reclaim, or recycle it. A material is abandoned by being dis-
posed of; burned or incinerated (except where the material is being 
burned as a fuel for the purpose of recovering usable energy); or phys-
ically, chemically, or biologically treated (other than burned or incin-
erated) in lieu of or prior to being disposed. 

(41) [(39)] Discharge--Includes deposit, conduct, drain, 
emit, throw, run, allow to seep, or otherwise release, or to allow, 
permit, or suffer any of these acts or omissions. 

(42) [(40)] Discharge of dredged material--Any addition of 
dredged material into the waters of the United States. The term in-
cludes, without limitation, the addition of dredged material to a speci-
fied disposal site located in waters of the United States and the runoff 
or overflow from a contained land or water disposal area. 

(43) [(41)] Discharge of fill material--The addition of fill 
material into waters of the United States. The term generally includes 
placement of fill necessary to the construction of any structure in wa-
ters of the United States: the building of any structure or improvement 
requiring rock, sand, dirt, or other inert material for its construction; 
the building of dams, dikes, levees, and riprap. 

(44) [(42)] Discharge of pollutant--Any addition of any 
pollutant to navigable waters from any point source or any addition of 
any pollutant to the waters of the contiguous zone or the ocean from 
any point source. 

(45) [(43)] Displacement--The measured or estimated dis-
tance between two formerly adjacent points situated on opposite walls 
of a fault (synonymous with net slip). 

(46) [(44)] Disposal--The discharge, deposit, injection, 
dumping, spilling, leaking, or placing of any solid waste or hazardous 
waste (whether containerized or uncontainerized) into or on any 
land or water so that such solid waste or hazardous waste or any 
constituent thereof may enter the environment or be emitted into the 
air or discharged into any waters, including groundwater. 

(47) [(45)] Dredged material--Material that is excavated or 
dredged from waters of the United States. 

(48) [(46)] Drinking-water intake--The point at which wa-
ter is withdrawn from any water well, spring, or surface water body 
for use as drinking water for humans, including standby public water 
supplies. 

(49) [(47)] Elements of nature--Rainfall, snow, sleet, hail, 
wind, sunlight, or other natural phenomenon. 

(50) [(48)] Endangered or threatened species--Any species 
listed as such under the Federal Endangered Species Act, §4, 16 United 
States Code, §1536, as amended or under the Texas Endangered 
Species Act. 

(51) [(49)] Essentially insoluble--Any material that, if rep-
resentatively sampled and placed in static or dynamic contact with 
deionized water at ambient temperature for seven days, will not leach 
any quantity of any constituent of the material into the water in excess 
of the maximum contaminant levels in 40 Code of Federal Regulations 
(CFR) Part 141, Subparts B and G, and 40 CFR Part 143 for total dis-
solved solids. 
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(52) [(50)] Existing municipal solid waste landfill unit--
Any municipal solid waste landfill unit that received solid waste as of 
October 9, 1993. 

(53) [(51)] Experimental project--Any new proposed 
method of managing municipal solid waste, including resource and 
energy recovery projects, that appears to have sufficient merit to 
warrant commission approval. 

(54) [(52)] Facility--All contiguous land and structures, 
other appurtenances, and improvements on the land used for the 
storage, processing, or disposal of solid waste. 

(55) [(53)] Fault--A fracture or a zone of fractures in any 
material along which strata, rocks, or soils on one side have been dis-
placed with respect to those on the other side. 

(56) [(54)] Fill material--Any material used for the primary 
purpose of filling an excavation. 

(57) [(55)] Floodplain--The lowland and relatively flat ar-
eas adjoining inland and coastal waters, including flood-prone areas of 
offshore islands, that are inundated by the 100-year flood. 

(58) [(56)] Garbage--Solid waste consisting of putrescible 
animal and vegetable waste materials resulting from the handling, 
preparation, cooking, and consumption of food, including waste ma-
terials from markets, storage facilities, handling, and sale of produce 
and other food products. 

(59) [(57)] Gas condensate--The liquid generated as a re-
sult of any gas recovery process at a municipal solid waste facility. 

(60) [(58)] Gasification--A process through which recover-
able feedstocks are heated and converted into a fuel-gas mixture in an 
oxygen-deficient atmosphere and the mixture is converted into valuable 
raw materials, valuable intermediate products, or valuable final prod-
ucts, which include plastic monomers, chemicals, waxes, lubricants, 
or chemical feedstocks; and do not include crude oil, diesel, gasoline, 
diesel blend stock, gasoline blend stock, home heating oil, ethanol, or 
another fuel. [a valuable raw, intermediate, or final product, including 
a plastic, monomer, chemical, wax, lubricant, or chemical feedstock or 
crude oil, diesel, gasoline, diesel and gasoline blendstock, home heat-
ing oil, ethanol, or another fuel.] The term does not include incinera-
tion. 

[(59) Gasification facility--A facility that receives, sepa-
rates, stores, and converts post-use polymers and recoverable feed-
stocks using gasification. The commission may not consider a gasi-
fication facility to be a hazardous waste management facility, a solid 
waste management facility, or an incinerator.] 

(61) [(60)] Generator--Any person, by site or location, that 
produces solid waste to be shipped to any other person, or whose act or 
process produces a solid waste or first causes it to become regulated. 

(62) [(61)] Grease trap waste--Material collected in and 
from a grease interceptor in the sanitary sewer service line of a 
commercial, institutional, or industrial food service or processing es-
tablishment, including the solids resulting from dewatering processes. 

(63) [(62)] Grit trap waste--Grit trap waste includes waste 
from interceptors placed in the drains prior to entering the sewer sys-
tem at maintenance and repair shops, automobile service stations, car 
washes, laundries, and other similar establishments. 

(64) [(63)] Groundwater--Water below the land surface in 
a zone of saturation. 

(65) [(64)] Hazardous waste--Any solid waste identified or 
listed as a hazardous waste by the administrator of the United States 

Environmental Protection Agency under the federal Solid Waste Dis-
posal Act, as amended by the Resource Conservation and Recovery 
Act of 1976, 42 United States Code, §§6901 et seq. , as amended. 

(66) [(65)] Holocene--The most recent epoch of the Qua-
ternary Period, extending from the end of the Pleistocene Epoch to the 
present. 

(67) [(66)] Household waste--Any solid waste (including 
garbage, trash, and sanitary waste in septic tanks) derived from house-
holds (including single and multiple residences, hotels and motels, 
bunkhouses, ranger stations, crew quarters, campgrounds, picnic 
grounds, and day-use recreation areas); does not include brush. 

(68) [(67)] Incinerator--Any enclosed device that: 

(A) uses controlled flame combustion and neither meets 
the criteria for classification as a boiler, sludge dryer, or carbon regen-
eration unit, nor is listed as an industrial furnace, as defined in §335.1 
of this title (relating to Definitions); or 

(B) meets the definition of infrared incinerator or 
plasma arc incinerator. 

(69) [(68)] Industrial solid waste--Solid waste resulting 
from or incidental to any process of industry or manufacturing, or 
mining or agricultural operations. 

(70) [(69)] Inert material--A natural or man-made nonpu-
trescible, nonhazardous material that is essentially insoluble, usually 
including, but not limited to, soil, dirt, clay, sand, gravel, brick, glass, 
concrete with reinforcing steel, and rock. 

(71) [(70)] Infrared incinerator--Any enclosed device that 
uses electric-powered resistance heaters as a source of radiant heat fol-
lowed by an afterburner using controlled flame combustion and is not 
listed as an industrial furnace as defined in §335.1 of this title (relating 
to Definitions). 

(72) [(71)] Injection well--A well into which fluids are in-
jected. 

(73) [(72)] In situ--In natural or original position. 

(74) [(73)] Karst terrain--An area where karst topography, 
with its characteristic surface and/or subterranean features, is devel-
oped principally as the result of dissolution of limestone, dolomite, 
or other soluble rock. Characteristic physiographic features present in 
karst terrains include, but are not limited to, sinkholes, sinking streams, 
caves, large springs, and blind valleys. 

(75) [(74)] Lateral expansion--A horizontal expansion of 
the waste boundaries of an existing municipal solid waste landfill unit. 

(76) [(75)] Land application of solid waste--The disposal 
or use of solid waste (including, but not limited to, sludge or septic 
tank pumpings or mixture of shredded waste and sludge) in which the 
solid waste is applied within three feet of the surface of the land. 

(77) [(76)] Land treatment unit--A solid waste manage-
ment unit at which solid waste is applied onto or incorporated into the 
soil surface and that is not a corrective action management unit; such 
units are disposal units if the waste will remain after closure. 

(78) [(77)] Landfill--A solid waste management unit where 
solid waste is placed in or on land and which is not a pile, a land treat-
ment unit, a surface impoundment, an injection well, a salt dome for-
mation, a salt bed formation, an underground mine, a cave, or a correc-
tive action management unit. 

(79) [(78)] Landfill cell--A discrete area of a landfill. 
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(80) [(79)] Landfill mining--The physical procedures asso-
ciated with the excavation of buried municipal solid waste and process-
ing of the material to recover material for beneficial use. 

(81) [(80)] Leachate--A liquid that has passed through or 
emerged from solid waste and contains soluble, suspended, or miscible 
materials removed from such waste. 

(82) [(81)] Lead acid battery--A secondary or storage bat-
tery that uses lead as the electrode and dilute sulfuric acid as the elec-
trolyte and is used to generate electrical current. 

(83) [(82)] License--

(A) A document issued by an approved county autho-
rizing and governing the operation and maintenance of a municipal 
solid waste facility used to process, treat, store, or dispose of municipal 
solid waste, other than hazardous waste, in an area not in the territorial 
limits or extraterritorial jurisdiction of a municipality. 

(B) An occupational license as defined in Chapter 30 of 
this title (relating to Occupational Licenses and Registrations). 

(84) [(83)] Liquid waste--Any waste material that is de-
termined to contain "free liquids" as defined by United States Envi-
ronmental Protection Agency (EPA) Method 9095 (Paint Filter Test), 
as described in "Test Methods for Evaluating Solid Wastes, Physi-
cal/Chemical Methods" (EPA Publication Number SW-846). 

(85) [(84)] Litter--Rubbish and putrescible waste. 

(86) [(85)] Low volume transfer station--A transfer station 
used for the storage of collected household waste limited to a total stor-
age capacity of 40 cubic yards located in an unincorporated area that is 
not within the extraterritorial jurisdiction of a city. 

(87) [(86)] Lower explosive limit--The lowest percent by 
volume of a mixture of explosive gases in air that will propagate a flame 
at 25 degrees Celsius and atmospheric pressure. 

(88) [(87)] Medical waste--Treated and untreated special 
waste from health care-related facilities that is comprised of animal 
waste, bulk blood, bulk human blood, bulk human body fluids, mi-
crobiological waste, pathological waste, and sharps as those terms are 
defined in 25 TAC §1.132 (relating to Definitions) from the sources 
specified in 25 TAC §1.134 (relating to Application), as well as reg-
ulated medical waste as defined in 49 Code of Federal Regulations 
§173.134(a)(5), except that the term does not include medical waste 
produced on a farm or ranch as defined in 34 TAC §3.296(f) (relating 
to Agriculture, Animal Life, Feed, Seed, Plants, and Fertilizer), nor 
does the term include artificial, nonhuman materials removed from a 
patient and requested by the patient, including, but not limited to, or-
thopedic devices and breast implants. Health care-related facilities do 
not include: 

(A) single or multi-family dwellings; and 

(B) hotels, motels, or other establishments that provide 
lodging and related services for the public. 

(89) [(88)] Monofill--A landfill or landfill cell into which 
only one type of waste is placed. 

(90) [(89)] Municipal hazardous waste--Any municipal 
solid waste or mixture of municipal solid wastes that has been identi-
fied or listed as a hazardous waste by the administrator, United States 
Environmental Protection Agency. 

(91) [(90)] Municipal solid waste--Solid waste resulting 
from or incidental to municipal, community, commercial, institutional, 
and recreational activities, including garbage, rubbish, ashes, street 

cleanings, dead animals, abandoned automobiles, and all other solid 
waste other than industrial solid waste. 

(92) [(91)] Municipal solid waste facility--All contiguous 
land, structures, other appurtenances, and improvements on the land 
used for processing, storing, or disposing of solid waste. A facility may 
be publicly or privately owned and may consist of several processing, 
storage, or disposal operational units, e.g., one or more landfills, sur-
face impoundments, or combinations of them. 

(93) [(92)] Municipal solid waste landfill unit--A discrete 
area of land or an excavation that receives household waste and that 
is not a land application unit, surface impoundment, injection well, or 
waste pile, as those terms are defined under 40 Code of Federal Regu-
lations §257.2. A municipal solid waste (MSW) landfill unit also may 
receive other types of Resource Conservation and Recovery Act Sub-
title D wastes, such as commercial solid waste, nonhazardous sludge, 
hazardous waste generated by a very small quantity generator (VSQG) 
during a month in which the VSQG did not generate hazardous waste 
during an episodic event[conditionally exempt small-quantity genera-
tor waste], and industrial solid waste. Such a landfill may be publicly 
or privately owned. An MSW landfill unit may be a new MSW landfill 
unit, an existing MSW landfill unit, a vertical expansion, or a lateral 
expansion. 

(94) [(93)] New facility--A municipal solid waste facility 
that has not begun construction. 

(95) [(94)] Nonpoint source--Any origin from which pol-
lutants emanate in an unconfined and unchanneled manner, including, 
but not limited to, surface runoff and leachate seeps. 

(96) [(95)] Non-regulated asbestos-containing mate-
rial--Non-regulated asbestos-containing material as defined in 40 
Code of Federal Regulations Part 61. This is asbestos material in a 
form such that potential health risks resulting from exposure to it are 
minimal. 

(97) [(96)] Notification--The act of filing information with 
the commission for specific solid waste management activities that do 
not require a permit or a registration, as determined by this chapter. 

(98) [(97)] Nuisance--Municipal solid waste that is stored, 
processed, or disposed of in a manner that causes the pollution of the 
surrounding land, the contamination of groundwater or surface water, 
the breeding of insects or rodents, or the creation of odors adverse to 
human health, safety, or welfare. A nuisance is further set forth in 
Texas Health and Safety Code, Chapters 341 and 382; Texas Water 
Code, Chapter 26; and any other applicable regulation or statute. 

(99) [(98)] Open burning--The combustion of solid waste 
without: 

(A) control of combustion air to maintain adequate tem-
perature for efficient combustion; 

(B) containment of the combustion reaction in an en-
closed device to provide sufficient residence time and mixing for com-
plete combustion; and 

(C) control of the emission of the combustion products. 

(100) [(99)] Operate--To conduct, work, run, manage, or 
control. 

(101) [(100)] Operating hours--The hours when the facil-
ity is open to receive waste, operate heavy equipment, and transport 
materials on- or off-site. 

(102) [(101)] Operating record--All plans, submittals, and 
correspondence for a municipal solid waste facility required under this 
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chapter; required to be maintained at the facility or at a nearby site 
acceptable to the executive director. 

(103) [(102)] Operation--A municipal solid waste (MSW) 
site or facility is considered to be in operation from the date that solid 
waste is first received or deposited at the MSW site or facility until the 
date that the site or facility is properly closed in accordance with this 
chapter. 

(104) [(103)] Operator--The person(s) responsible for op-
erating the facility or part of a facility. 

(105) [(104)] Owner--The person that owns a facility or 
part of a facility. 

(106) [(105)] Permitted landfill--Any type of municipal 
solid waste landfill that received a permit from the State of Texas to 
operate and has not completed post-closure operations. 

(107) [(106)] Physical construction--The first placement of 
permanent construction on a site, such as the pouring of slab or foot-
ings, the installation of piles, the construction of columns, the laying 
of underground pipework, or any work beyond the stage of excavation. 
Physical construction does not include land preparation, such as clear-
ing, grading, excavating, and filling; nor does it include the installation 
of roads and/or walkways. Physical construction includes issuance of 
a building or other construction permit, provided that permanent con-
struction commences within 180 days of the date that the building per-
mit was issued. 

(108) [(107)] Plasma arc incinerator--Any enclosed device 
using a high intensity electrical discharge or arc as a source of heat 
followed by an afterburner using controlled flame combustion and not 
listed as an industrial furnace as defined by §335.1 of this title (relating 
to Definitions). 

(109) [(108)] Point of compliance--A vertical surface lo-
cated no more than 500 feet from the hydraulically downgradient limit 
of the waste management unit boundary, extending down through the 
uppermost aquifer underlying the regulated units, and located on land 
owned by the owner of the facility. 

(110) [(109)] Point source--Any discernible, confined, and 
discrete conveyance, including, but not limited to, any pipe, ditch, 
channel, tunnel, conduit, well, or discrete fissure from which pollu-
tants are or may be discharged. 

(111) [(110)] Pollutant--Contaminated dredged spoil, solid 
waste, contaminated incinerator residue, sewage, sewage sludge, mu-
nitions, chemical wastes, or biological materials discharged into water. 

(112) [(111)] Pollution--The man-made or man-induced al-
teration of the chemical, physical, biological, or radiological integrity 
of an aquatic ecosystem. 

(113) [(112)] Polychlorinated biphenyl (PCB)--Any chem-
ical substance that is limited to the biphenyl molecule that has been 
chlorinated to varying degrees or any combination of substances that 
contains such substance. 

(114) [(113)] Polychlorinated biphenyl (PCB) waste(s)--
Those PCBs and PCB items that are subject to the disposal require-
ments of 40 Code of Federal Regulations (CFR) Part 761. Substances 
that are regulated by 40 CFR Part 761 include, but are not limited 
to: PCB articles, PCB article containers, PCB containers, PCB-con-
taminated electrical equipment, PCB equipment, PCB transformers, 
recycled PCBs, capacitors, microwave ovens, electronic equipment, 
and light ballasts and fixtures. 

(115) [(114)] Poor foundation conditions--Areas where 
features exist, indicating that a natural or man-induced event may 

result in inadequate foundation support for the structural components 
of a municipal solid waste landfill unit. 

(116) [(115)] Population equivalent--The hypothetical 
population that would generate an amount of solid waste equivalent to 
that actually being managed based on a generation rate of five pounds 
per capita per day and applied to situations involving solid waste not 
necessarily generated by individuals. It is assumed, for the purpose 
of these sections, that the average volume per ton of waste entering a 
municipal solid waste disposal facility is three cubic yards. 

(117) [(116)] Post-consumer waste--A material or product 
that has served its intended use and has been discarded after passing 
through the hands of a final user. For the purposes of this subchapter, 
the term does not include industrial or hazardous waste. 

(118) [(117)] Post-use polymers--Plastics: [Plastic poly-
mers that derive from any household, industrial, community, commer-
cial, or other sources of operations or activities that might otherwise 
become waste if not converted into a valuable raw, intermediate, or 
final product. Post-use polymers include used polymers that contain 
incidental contaminants or impurities such as paper labels or metal 
rings but do not include used polymers mixed with solid waste, med-
ical waste, hazardous waste, electronic waste, tires, or construction or 
demolition debris.] 

(A) derived from an industrial, commercial, agricul-
tural, or domestic activity, including preconsumer recovered materials 
and postconsumer materials; 

(B) that would be classified as nonhazardous solid 
waste if discarded; 

(C) that have been sorted from solid waste and other 
regulated waste and may contain residual amounts of organic material 
and incidental contaminants or impurities such as paper labels or metal 
rings; 

(D) not mixed with solid waste or hazardous waste 
on-site or while being processed at an advanced recycling facility; 

(E) used or intended for use as a feedstock or for the 
production of feedstocks, raw materials, intermediate products, or final 
products using advanced recycling; and 

(F) processed or held prior to being processed at an ad-
vanced recycling facility. 

(119) [(118)] Premises--A tract of land with the buildings 
thereon, or a building or part of a building with its grounds or other 
appurtenances. 

(120) [(119)] Process to further reduce pathogens--The 
process to further reduce pathogens as described in 40 Code of Federal 
Regulations Part 503, Appendix B. 

(121) [(120)] Processing--Activities including, but not lim-
ited to, the extraction of materials, transfer, volume reduction, conver-
sion to energy, or other separation and preparation of solid waste for 
reuse or disposal, including the treatment or neutralization of waste, 
designed to change the physical, chemical, or biological character or 
composition of any waste to neutralize such waste, or to recover energy 
or material from the waste, or render the waste safer to transport, store, 
dispose of, or make it amenable for recovery, amenable for storage, or 
reduced in volume. The term does not include pyrolysis, gasification, 
solvolysis, or depolymerization. [or gasification.] 

(122) [(121)] Public highway--The entire width between 
property lines of any road, street, way, thoroughfare, bridge, public 
beach, or park in this state, not privately owned or controlled, if any 
part of the road, street, way, thoroughfare, bridge, public beach, or park 
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is opened to the public for vehicular traffic, is used as a public recre-
ational area, or is under the state's legislative jurisdiction through its 
police power. 

(123) [(122)] Putrescible waste--Organic wastes, such as 
garbage, wastewater treatment plant sludge, and grease trap waste, that 
are capable of being decomposed by microorganisms with sufficient 
rapidity as to cause odors or gases or are capable of providing food for 
or attracting birds, animals, and disease vectors. 

(124) [(123)] Pyrolysis--A manufacturing process through 
which post-use polymers are heated in an oxygen-deficient atmosphere 
and the pyrolysis product is converted into valuable raw materials, 
valuable intermediate products, or valuable final products, which in-
clude plastic monomers, chemicals, naphtha, waxes, polymers, plastic 
feedstocks, or chemical feedstocks; and do not include crude oil, diesel, 
gasoline, diesel blend stock, gasoline blend stock, home heating oil, 
ethanol, or another fuel. [until melted and thermally decomposed and 
then cooled, condensed, and converted into a valuable raw, interme-
diate, or final product, including a plastic, monomer, chemical, wax, 
lubricant, or chemical feedstock or crude oil, diesel, gasoline, diesel 
and gasoline blendstock, home heating oil, ethanol, or another fuel.] 
The term does not include incineration. 

[(124) Pyrolysis facility--A manufacturing facility that re-
ceives, separates, stores, and converts post-use polymers using pyrol-
ysis. The commission may not consider a pyrolysis facility to be a 
hazardous waste management facility, a solid waste management facil-
ity, or an incinerator.] 

(125) Qualified groundwater scientist--A licensed geosci-
entist or licensed engineer who has received a baccalaureate or post-
graduate degree in the natural sciences or engineering and has suffi-
cient training in groundwater hydrology and related fields as may be 
demonstrated by state registration, professional certifications, or com-
pletion of accredited university programs that enable the individual to 
make sound professional judgments regarding groundwater monitor-
ing, contaminant fate and transport, and corrective action. 

(126) Radioactive waste--Waste that requires specific li-
censing under 25 TAC Chapter 289 (relating to Radiation Control), and 
the rules adopted by the commission under the Texas Health and Safety 
Code. 

(127) Recoverable feedstock--One or more of the follow-
ing materials, derived from recoverable nonhazardous waste other than 
coal refuse, that has been processed so that it may be used as feedstock 
in an "Advanced recycling facility" or through "Gasification" as these 
terms are defined in this section [a gasification facility]: 

(A) post-use polymers; [and] 

(B) material, including municipal solid waste and other 
post-industrial waste: [containing post-use polymers and other post-
industrial waste containing post-use polymers, that has been processed 
into a fuel or feedstock for which the commission or the United States 
Environmental Protection Agency has made a non-waste determination 
under 40 Code of Federal Regulations §241.3(c).] 

(i) for which the commission or the United States 
Environmental Protection Agency has made a non-waste determination 
under 40 Code of Federal Regulations §241.3(c); or 

(ii) that the commission or the United States Envi-
ronmental Protection Agency has otherwise determined are feedstocks 
and not solid waste; and 

(C) excluding fuels. 

(128) Recyclable material--A material that can be or has 
been recovered or diverted from the nonhazardous waste stream for 
purposes of reuse, recycling, or reclamation, a substantial portion of 
which is consistently used in the manufacture of products that may oth-
erwise be produced using raw or virgin materials. The term includes 
any nonhazardous waste stream, including post-use polymers and re-
coverable feedstocks that are converted through pyrolysis, gasification, 
solvolysis, or depolymerization into valuable raw materials, valuable 
intermediate products, or valuable final products. [or gasification into 
valuable raw, intermediate, and final products.] Recyclable material is 
not solid waste. However, recyclable material may become solid waste 
at such time, if any, as it is abandoned or disposed of rather than recy-
cled, whereupon it will be solid waste with respect only to the party 
actually abandoning or disposing of the material. 

(129) Recycling--A process by which materials that have 
served their intended use or are scrapped, discarded, used, surplus, or 
obsolete are collected, separated, or processed and returned to use in 
the form of raw materials or feedstocks used in the manufacture [in the 
production] of new products. Except for mixed municipal solid waste 
composting, that is, composting of the typical mixed solid waste stream 
generated by residential, commercial, and/or institutional sources, re-
cycling includes the composting process if the compost material is 
put to beneficial use. Recycling includes the conversion of post-use 
polymers and recoverable feedstocks through pyrolysis, gasification, 
solvolysis, or depolymerization, but does not include incineration of 
plastics or waste-to-energy processes. 

(130) Refuse--Same as rubbish. 

(131) Registration--The act of filing information with the 
commission for review and approval for specific solid waste manage-
ment activities that do not require a permit, as determined by this chap-
ter. 

(132) Regulated asbestos-containing material--Regulated 
asbestos-containing material as defined in 40 Code of Federal Reg-
ulations Part 61, as amended, includes: friable asbestos material, 
Category I nonfriable asbestos-containing material that has become 
friable; Category I nonfriable asbestos-containing material that will 
be or has been subjected to sanding, grinding, cutting, or abrading; 
or Category II nonfriable asbestos-containing material that has a high 
probability of becoming or has become crumbled, pulverized, or 
reduced to powder by the forces expected to act on the material in the 
course of demolition or renovation operations. 

(133) Regulated hazardous waste--A solid waste that is a 
hazardous waste as defined in 40 Code of Federal Regulations (CFR) 
§261.3 and that is not excluded from regulation as a hazardous waste 
under 40 CFR §261.4(b), or that was not generated by a very small 
quantity generator (VSQG) during a month in which the VSQG did 
not generate hazardous waste during an episodic event [conditionally 
exempt small-quantity generator]. 

(134) Resource recovery--The recovery of material or en-
ergy from solid waste. 

(135) Resource recovery facility--A solid waste processing 
facility at which solid waste is processed for the purpose of extracting, 
converting to energy, or otherwise separating and preparing solid waste 
for reuse. 

(136) Rubbish--Nonputrescible solid waste (excluding 
ashes), consisting of both combustible and noncombustible waste 
materials. Combustible rubbish includes paper, rags, cartons, wood, 
excelsior, furniture, rubber, plastics, brush, or similar materials; 
noncombustible rubbish includes glass, crockery, tin cans, aluminum 
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cans, and similar materials that will not burn at ordinary incinerator 
temperatures (1,600 degrees Fahrenheit to 1,800 degrees Fahrenheit). 

(137) Run-off--Any rainwater, leachate, or other liquid that 
drains over land from any part of a facility. 

(138) Run-on--Any rainwater, leachate, or other liquid that 
drains over land onto any part of a facility. 

(139) Salvaging--The controlled removal of waste materi-
als for utilization, recycling, or sale. 

(140) Saturated zone--That part of the earth's crust in which 
all voids are filled with water. 

(141) Scavenging--The uncontrolled and unauthorized re-
moval of materials at any point in the solid waste management system. 

(142) Scrap tire--Any tire that can no longer be used for its 
original intended purpose. 

(143) Seasonal high-water level--The highest measured or 
calculated water level in an aquifer during investigations for a permit 
application and/or any groundwater characterization studies at a facil-
ity. 

(144) Septage--The liquid and solid material pumped from 
a septic tank, cesspool, or similar sewage treatment system. 

(145) Site--Same as facility. 

(146) Site development plan--A document, prepared by the 
design engineer, that provides a detailed design with supporting calcu-
lations and data for the development and operation of a solid waste site. 

(147) Site operating plan--A document, prepared by the 
design engineer in collaboration with the facility operator, that pro-
vides general instruction to facility management and operating person-
nel throughout the operating life of the facility in a manner consistent 
with the engineer's design and the commission's regulations to protect 
human health and the environment and prevent nuisances. 

(148) Site operator--The holder of, or the applicant for, an 
authorization (or license) for a municipal solid waste facility. 

(149) Sludge--Any solid, semi-solid, or liquid waste gener-
ated from a municipal, commercial, or industrial wastewater treatment 
plant, water-supply treatment plant, or air pollution control facility, ex-
clusive of the treated effluent from a wastewater treatment plant. 

(150) Small municipal solid waste landfill--A municipal 
solid waste landfill unit (Type IAE) at which less than 20 tons of 
authorized types of waste are disposed of daily based on an annual 
average and/or a Type IVAE landfill unit at which less than 20 tons 
of authorized types of waste are disposed of daily based on an annual 
average. A Type IAE landfill permit may include additional authoriza-
tion for a separate Type IVAE landfill unit. If a permit contains dual 
authorization for Type IAE and Type IVAE landfill units, the permit 
must designate separate areas for the units and where all disposal cells 
will be located within each unit. 

(151) Solid waste--Garbage, rubbish, refuse, sludge from a 
wastewater treatment plant, water supply treatment plant, or air pollu-
tion control facility, and other discarded material, including solid, liq-
uid, semi-solid, or contained gaseous material resulting from industrial, 
municipal, commercial, mining, and agricultural operations and from 
community and institutional activities. The term does not include: 

(A) solid or dissolved material in domestic sewage, or 
solid or dissolved material in irrigation return flows, or industrial dis-
charges subject to regulation by permit issued under Texas Water Code, 
Chapter 26; 

(B) soil, dirt, rock, sand, and other natural or man-made 
inert solid materials used to fill land if the object of the fill is to make 
the land suitable for the construction of surface improvements; 

(C) waste materials that result from activities associ-
ated with the exploration, development, or production of oil or gas 
or geothermal resources and other substance or material regulated by 
the Railroad Commission of Texas under Natural Resources Code, 
§91.101, unless the waste, substance, or material results from activities 
associated with gasoline plants, natural gas liquids processing plants, 
pressure maintenance plants, or repressurizing plants and is hazardous 
waste as defined by the administrator of the United States Environ-
mental Protection Agency under the federal Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act, as 
amended (42 United States Code (USC), §§6901 et seq. ); or 

(D) post-use polymers or recoverable feedstocks that 
have been converted through pyrolysis, gasification, solvolysis, or 
depolymerization into valuable raw materials, valuable intermediate 
products, or valuable final products, which include plastic monomers, 
chemicals, waxes, lubricants, or chemical feedstocks pyrolysis, 
[processed through pyrolysis or gasification] that do not qualify as 
hazardous waste under the Resource Conservation and Recovery Act 
of 1976 (42 USC, §§6901 et seq.[ ]). 

(152) Solid waste management unit--A landfill, surface im-
poundment, waste pile, furnace, incinerator, kiln, injection well, con-
tainer, drum, salt dome waste containment cavern, land treatment unit, 
tank, container storage area, or any other structure, vessel, appurte-
nance, or other improvement on land used to manage solid waste. 

(153) Solvolysis--A manufacturing process that includes 
hydrolysis, aminolysis, ammonolysis, methanolysis, and glycolysis 
through which post-use polymers are purified with the aid of solvents 
while heated at low temperatures, pressurized, or both heated at low 
temperatures and pressurized, to remove additives and contaminants 
and make useful products, which include monomers, intermediates, 
valuable chemicals, plastic feedstocks, chemical feedstocks, and raw 
materials; and do not include crude oil, diesel, gasoline, diesel blend 
stock, gasoline blend stock, home heating oil, ethanol, or another fuel. 

(154) [(153)] Source-separated recyclable material--Recy-
clable material from residential, commercial, municipal, institutional, 
recreational, industrial, and other community activities, that at the point 
of generation has been separated, collected, and transported separately 
from municipal solid waste (MSW), or transported in the same vehi-
cle as MSW, but in separate containers or compartments. Source-sep-
aration does not require the recovery or separation of non-recyclable 
components that are integral to a recyclable product, including: 

(A) the non-recyclable components of white goods, 
whole computers, whole automobiles, or other manufactured items for 
which dismantling and separation of recyclable from non-recyclable 
components by the generator are impractical, such as insulation or 
electronic components in white goods; 

(B) source-separated recyclable material rendered un-
marketable by damage during collection, unloading, and sorting, such 
as broken recyclable glass; and 

(C) tramp materials, such as: 

(i) glass from recyclable metal windows; 

(ii) nails and roofing felt attached to recyclable shin-
gles; 

(iii) nails and sheetrock attached to recyclable lum-
ber generated through the demolition of buildings; and 
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(iv) pallets and packaging materials. 

(155) [(154)] Special waste--Any solid waste or combina-
tion of solid wastes that because of its quantity, concentration, physi-
cal or chemical characteristics, or biological properties requires special 
handling and disposal to protect the human health or the environment. 
If improperly handled, transported, stored, processed, or disposed of 
or otherwise managed, it may pose a present or potential danger to the 
human health or the environment. Special wastes are: 

(A) hazardous waste generated by a very small quantity 
generator (VSQG) during a calendar month in which the VSQG did not 
generate hazardous waste during an episodic event that may be exempt 
from full regulation under Chapter 335, Subchapters A and C of this ti-
tle (relating to Industrial Solid Waste and Municipal Hazardous Waste 
in General and General Standards Applicable to Generators of Haz-
ardous Waste, respectively) [from conditionally exempt small-quantity 
generators that may be exempt from full controls under Chapter 335, 
Subchapter N of this title (relating to Household Hazardous Wastes)]; 

(B) Class 1 industrial nonhazardous waste; 

(C) untreated medical waste; 

(D) municipal wastewater treatment plant sludges, 
other types of domestic sewage treatment plant sludges, and wa-
ter-supply treatment plant sludges; 

(E) septic tank pumpings; 

(F) grease and grit trap wastes; 

(G) wastes from commercial or industrial wastewater 
treatment plants; air pollution control facilities; and tanks, drums, or 
containers used for shipping or storing any material that has been listed 
as a hazardous constituent in 40 Code of Federal Regulations (CFR) 
Part 261, Appendix VIII but has not been listed as a commercial chem-
ical product in 40 CFR §261.33(e) or (f); 

(H) slaughterhouse wastes; 

(I) dead animals; 

(J) drugs, contaminated foods, or contaminated bever-
ages, other than those contained in normal household waste; 

(K) pesticide (insecticide, herbicide, fungicide, or ro-
denticide) containers; 

(L) discarded materials containing asbestos; 

(M) incinerator ash; 

(N) soil contaminated by petroleum products, crude 
oils, or chemicals in concentrations of greater than 1,500 milligrams 
per kilogram total petroleum hydrocarbons; or contaminated by con-
stituents of concern that exceed the concentrations listed in Table 1 of 
§335.521(a)(1) of this title (relating to Appendices); 

(O) used oil; 

(P) waste from oil, gas, and geothermal activities sub-
ject to regulation by the Railroad Commission of Texas when those 
wastes are to be processed, treated, or disposed of at a solid waste man-
agement facility authorized under this chapter; 

(Q) waste generated outside the boundaries of Texas 
that contains: 

(i) any industrial waste; 

(ii) any waste associated with oil, gas, and geother-
mal exploration, production, or development activities; or 

(iii) any item listed as a special waste in this para-
graph; 

(R) lead acid storage batteries; and 

(S) used-oil filters from internal combustion engines. 

(156) [(155)] Stabilized sludges--Those sludges processed 
to significantly reduce pathogens, by processes specified in 40 Code of 
Federal Regulations Part 257, Appendix II. 

(157) [(156)] Storage--The keeping, holding, accumulat-
ing, or aggregating of solid waste for a temporary period, at the end 
of which the solid waste is processed, disposed, or stored elsewhere. 

(A) Examples of storage facilities are collection points 
for: 

(i) only nonputrescible source-separated recyclable 
material; 

(ii) consolidation of parking lot or street sweepings 
or wastes collected and received in sealed plastic bags from such ac-
tivities as periodic citywide cleanup campaigns and cleanup of rights-
of-way or roadside parks; and 

(iii) accumulation of used or scrap tires prior to 
transportation to a processing or disposal facility. 

(B) Storage includes operation of pre-collection or 
post-collection as follows: 

(i) pre-collection--that storage by the generator, nor-
mally on his premises, prior to initial collection; or 

(ii) post-collection--that storage by a transporter or 
processor, at a processing facility, while the waste is awaiting process-
ing or transfer to another storage, disposal, or recovery facility. 

(158) [(157)] Storage battery--A secondary battery, so 
called because the conversion from chemical to electrical energy is 
reversible and the battery is thus rechargeable. Secondary or storage 
batteries contain an electrode made of sponge lead and lead dioxide, 
nickel-iron, nickel-cadmium, silver-zinc, or silver-cadmium. The 
electrolyte used is sulfuric acid. Other types of storage batteries 
contain lithium, sodium-liquid sulfur, or chlorine-zinc using titanium 
electrodes. 

(159) [(158)] Structural components--Liners, leachate col-
lection systems, final covers, run-on/run-off systems, and any other 
component used in the construction and operation of the municipal 
solid waste landfill that is necessary for protection of human health 
and the environment. 

(160) [(159)] Surface impoundment--A natural topo-
graphic depression, man-made excavation, or diked area formed 
primarily of earthen materials (although it may be lined with man-made 
materials) that is designed to hold an accumulation of liquids; exam-
ples include holding, storage, settling, and aeration pits, ponds, and 
lagoons. 

(161) [(160)] Surface water--Surface water as included in 
water in the state. 

(162) [(161)] Tank--A stationary device, designed to con-
tain an accumulation of solid waste, which is constructed primarily of 
non-earthen materials (e.g., wood, concrete, steel, plastic) that provide 
structural support. 

(163) [(162)] Tank system--A solid waste storage or pro-
cessing tank and its associated ancillary equipment and containment 
system. 
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(164) [(163)] Transfer station--A facility used for transfer-
ring solid waste from collection vehicles to long-haul vehicles (one 
transportation unit to another transportation unit). It is not a storage fa-
cility such as one where individual residents can dispose of their wastes 
in bulk storage containers that are serviced by collection vehicles. 

(165) [(164)] Transportation unit--A truck, trailer, open-
top box, enclosed container, rail car, piggy-back trailer, ship, barge, 
or other transportation vehicle used to contain solid waste being trans-
ported from one geographical area to another. 

(166) [(165)] Transporter--A person that collects, conveys, 
or transports solid waste; does not include a person transporting his or 
her household waste. 

(167) [(166)] Trash--Same as Rubbish. 

(168) [(167)] Treatment--Same as Processing. 

(169) [(168)] Triple rinse--To rinse a container three times 
using a volume of solvent capable of removing the contents equal to 
10% of the volume of the container or liner for each rinse. 

(170) [(169)] Uncompacted waste--Any waste that is not a 
liquid or a sludge, has not been mechanically compacted by a collection 
vehicle, has not been driven over by heavy equipment prior to collec-
tion, or has not been compacted prior to collection by any type of me-
chanical device other than small, in-house compactor devices owned 
and/or operated by the generator of the waste. 

(171) [(170)] Unified soil classification system--The stan-
dardized system devised by the United States Army Corps of Engineers 
for classifying soil types. 

(172) [(171)] Universal waste--Any of the following haz-
ardous wastes that are subject to the universal waste requirements of 
Chapter 335, Subchapter H, Division 5 of this title (relating to Univer-
sal Waste Rule): 

(A) batteries, as described in 40 Code of Federal Regu-
lations (CFR) §273.2; 

(B) pesticides, as described in 40 CFR §273.3; 

(C) thermostats, as described in 40 CFR §273.4; 

(D) paint and paint-related waste, as described in 
§335.262(b) of this title (relating to Standards for Management of 
Paint and Paint-Related Waste); and 

(E) lamps, as described in 40 CFR §273.5. 

(173) [(172)] Unloading areas--Areas designated for un-
loading, including all working faces, active disposal areas, storage ar-
eas, and other processing areas. 

(174) [(173)] Unstable area--A location that is susceptible 
to natural or human-induced events or forces capable of impairing the 
integrity of some or all of the landfill structural components responsible 
for preventing releases from a landfill. Unstable areas can include poor 
foundation conditions, areas susceptible to mass movements, and karst 
terrains. 

(175) [(174)] Uppermost aquifer--The geologic formation 
nearest the natural ground surface that is an aquifer; includes lower 
aquifers that are hydraulically interconnected with this aquifer within 
the facility's property boundary. 

(176) [(175)] Vector--An agent, such as an insect, snake, 
rodent, bird, or animal capable of mechanically or biologically trans-
ferring a pathogen from one organism to another. 

(177) Very small quantity generator--A generator who gen-
erates less than or equal to the following amounts of hazardous waste 
in a calendar month: 

(A) 100 kilograms (220 pounds) of non-acute haz-
ardous waste; and 

(B) 1 kilogram (2.2 pounds) of acute hazardous waste 
listed in 40 Code of Federal Regulations (CFR) §261.31 or §261.33(e); 
and 

(C) 100 kilograms (220 pounds) of any residue or con-
taminated soil, water, or other debris resulting from the cleanup of a 
spill, into or on any land or water, of any acute hazardous waste listed 
in 40 CFR §261.31 or §261.33(e). 

(178) [(176)] Washout--The carrying away of solid waste 
by waters. 

(179) [(177)] Waste acceptance hours--Those hours when 
waste is received from off-site. 

(180) [(178)] Waste management unit boundary--A verti-
cal surface located at the perimeter of the unit. This vertical surface 
extends down into the uppermost aquifer. 

(181) [(179)] Waste-separation/intermediate-processing 
center--A facility, sometimes referred to as a materials recovery facil-
ity, to which recyclable materials arrive as source-separated materials, 
or where recyclable materials are separated from the municipal waste 
stream and processed for transport off-site for reuse, recycling, or 
other beneficial use. 

(182) [(180)] Waste-separation/recycling facility--A facil-
ity, sometimes referred to as a material recovery facility, in which re-
cyclable materials are removed from the waste stream for transport 
off-site for reuse, recycling, or other beneficial use. 

(183) [(181)] Water in the state--Groundwater, percolating 
or otherwise, lakes, bays, ponds, impounding reservoirs, springs, 
rivers, streams, creeks, estuaries, marshes, inlets, canals, the Gulf of 
Mexico inside the territorial limits of the state, and all other bodies 
of surface water, natural or artificial, inland or coastal, fresh or salt, 
navigable or non-navigable, and including the beds and banks of all 
watercourses and bodies of surface water, that are wholly or partially 
inside or bordering the state or inside the jurisdiction of the state. 

(184) [(182)] Water table--The upper surface of the zone 
of saturation at which water pressure is equal to atmospheric pressure, 
except where that surface is formed by a confining unit. 

(185) [(183)] Waters of the United States--All waters that 
are currently used, were used in the past, or may be susceptible to use 
in interstate or foreign commerce, including all waters that are subject 
to the ebb and flow of the tide, with their tributaries and adjacent wet-
lands, interstate waters and their tributaries, including interstate wet-
lands; all other waters such as intrastate lakes, rivers, streams (includ-
ing intermittent streams), mudflats, sandflats, and wetlands, the use, 
degradation, or destruction of which would affect or could affect inter-
state or foreign commerce including any such waters that are or could 
be used by interstate or foreign travelers for recreational or other pur-
poses; from which fish or shellfish are or could be taken and sold in 
interstate or foreign commerce; that are used or could be used for indus-
trial purposes by industries in interstate commerce; and all impound-
ments of waters otherwise considered as navigable waters; including 
tributaries of and wetlands adjacent to waters identified herein. 

(186) [(184)] Wetlands--As defined in Chapter 307 of this 
title (relating to Texas Surface Water Quality Standards). 
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(187) [(185)] White goods--Discarded large household ap-
pliances such as refrigerators, stoves, washing machines, or dishwash-
ers. 

(188) [(186)] Working face--Areas in a landfill where 
waste has been deposited for disposal but has not been covered. 

(189) [(187)] Yard waste--Leaves, grass clippings, yard 
and garden debris, and brush, including clean woody vegetative 
material not greater than six inches in diameter, that results from 
landscaping maintenance and land-clearing operations. The term does 
not include stumps, roots, or shrubs with intact root balls. 

§330.5. Classification of Municipal Solid Waste Facilities. 
(a) The commission has classified all municipal solid waste 

(MSW) facilities according to the method of processing or disposal of 
MSW. Subject to the limitations in §§330.15, 330.171, and 330.173 of 
this title (relating to General Prohibitions; Disposal of Special Wastes; 
and Disposal of Industrial Wastes), and with the written approval of the 
executive director, Type I, IV, V, and VI MSW facilities may also re-
ceive special wastes, including Class 1 industrial solid waste and haz-
ardous waste from very small quantity generators [conditionally ex-
empt small quantity generators], if properly handled and safeguarded 
in the facility. 

(1) MSW facility - Type I. A Type I landfill unit is the stan-
dard landfill for the disposal of MSW. The commission may authorize 
the designation of special-use areas for processing, storage, and dis-
posal or any other functions involving solid waste. Except as allowed 
in subsections (b) - (e) of this section, owners or operators shall follow 
the permit application requirements prescribed in Subchapter B of this 
chapter (relating to Permit and Registration Application Procedures) 
and the minimum design and operational requirements of Subchapter 
D of this chapter (relating to Operational Standards for Municipal Solid 
Waste Landfill Facilities); [Subchapter F of this chapter (relating to 
Analytical Quality Assurance and Quality Control);] Subchapter G of 
this chapter (relating to Surface Water Drainage); Subchapter H of this 
chapter (relating to Liner System Design and Operation); Subchapter I 
of this chapter (relating to Landfill Gas Management); Subchapter J of 
this chapter (relating to Groundwater Monitoring and Corrective Ac-
tion); Subchapter K of this chapter (relating to Closure and Post- Clo-
sure); Subchapter L of this chapter (relating to Closure, Post-Closure, 
and Corrective Action Cost Estimates); Subchapter M of this chapter 
(relating to Location Restrictions); Subchapter T of this chapter (re-
lating to Use of Land Over Closed Municipal Solid Waste Landfills); 
and Chapter 37, Subchapter R of this title (relating to Financial Assur-
ance for Municipal Solid Waste Facilities). Those landfill units meet-
ing the requirements of subsection (b) of this section shall be referred 
to as Type IAE landfill units. Type IAE landfill units are authorized to 
accept the same types of waste as Type I landfill units subject to the 
limitations in §330.173 of this title, and are exempt from Subchapters 
H and J of this chapter. Owners or operators of Type I landfill facilities 
that are authorized to operate a Type IV cell or trench shall operate the 
cell or trench in accordance with paragraph (2) of this subsection. 

(2) MSW facility - Type IV. A Type IV landfill unit may 
only accept brush, construction, or demolition waste, and/or rubbish. 
A Type IV landfill unit may not accept putrescible wastes, very small 
quantity generator [conditionally exempt small-quantity generator] 
waste, or household wastes. Except as allowed in subsection (b) of 
this section, owners or operators shall follow the permit application 
requirements prescribed in Subchapter B of this chapter and the 
minimum design and operational standards prescribed in Subchap-
ters D[, F,] and G of this chapter; §§330.331(d), 330.335, 330.337, 
330.339, and 330.341 of this title (relating to Liner System Design and 
Operation); §330.417 of this title (relating to Groundwater Monitoring 
at Type IV Landfills); §§330.453, 330.463(a), and 330.465 of this title 

(relating to Closure Requirements for Municipal Solid Waste Landfill 
Units that Stopped Receiving Waste Prior to October 9, 1991, Type 
IV Landfills, and Municipal Solid Waste Sites, Post-Closure Care 
Requirements, and Certification of Completion of Post-Closure Care) 
[330.465, and 330.467 of this title (relating to Closure and Post-Clo-
sure)]; Subchapter M of this chapter; and Chapter 37, Subchapter R of 
this title. Those landfill units meeting the requirements of subsection 
(b) of this section shall be referred to as Type IVAE landfill units. Type 
IVAE landfill units are authorized to accept the same types of waste 
as Type IV landfill units and are exempt from Subchapters H and J of 
this chapter. 

(3) MSW facility - Type V. Separate solid waste process-
ing facilities are classified as Type V. These facilities include process-
ing plants that transfer, incinerate, shred, grind, bale, salvage, separate, 
dewater, reclaim, and/or provide other storage or processing of solid 
waste. Owners or operators shall follow the minimum design and op-
erational requirements prescribed in Subchapter E of this chapter (re-
lating to Operational Standards for Municipal Solid Waste Storage and 
Processing Units); [Subchapter F of this chapter;] Subchapter G of this 
chapter; Subchapter H of this chapter, if required; Subchapter K of 
this chapter; Subchapter L of this chapter, if financial assurance is re-
quired; Subchapter M of this chapter; and Chapter 37, Subchapter R 
of this title, except that owners and operators of recycling facilities 
who store combustible material are required to comply with Chapter 
37, Subchapter J of this title (relating to Financial Assurance for Re-
cycling Facilities). Groundwater monitoring may be required by the 
executive director and shall be maintained in accordance with the re-
quirements of Subchapter J of this chapter. 

(4) MSW facility - Type VI. A Type VI facility or operation 
is a facility using a new or unproven method of managing or utilizing 
MSW, including resource and energy recovery projects for processes 
that are not currently in use in Texas. The commission may limit the 
size of these facilities until the method is proven. The minimum oper-
ational standards are prescribed in Subchapter E of this chapter. 

(5) MSW facility - Type VII. A Type VII facility or oper-
ation is a facility for the land management of sludges and/or similar 
wastes. Operational standards, depending on the particular waste, fa-
cility purpose, and method of operation (land application for beneficial 
use, land disposal to include landfilling and land treatment, etc.) are 
contained in Chapter 312 of this title (relating to Sludge Use, Disposal, 
and Transportation). 

(6) MSW facility - Type VIII. Facilities for the manage-
ment of used or scrap tires are classified as Type VIII. Standards are 
prescribed in Chapter 328, Subchapter F of this title (relating to Man-
agement of Used or Scrap Tires). 

(7) MSW facility - Type IX. A Type IX facility is an energy, 
material, gas recovery for beneficial use, or landfill mining facility lo-
cated within or adjacent to a closed disposal facility, an inactive portion 
of a disposal facility, or an active disposal facility, used for extracting 
materials for energy and material recovery or for gas recovery for ben-
eficial use. Registration by rule requirements for facilities that recover 
landfill gas for beneficial use are prescribed in §330.9(j) [§330.9(k)] 
of this title (relating to Registration Required). Owners or operators 
of other Type IX facilities shall follow the registration application re-
quirements prescribed in Subchapter B of this chapter. All owners and 
operators shall follow the minimum design and operational require-
ments of Subchapter E of this chapter; §330.459 of this title (relating 
to Closure Requirements for Municipal Solid Waste Storage and Pro-
cessing Units); §330.461 of this title (relating to Certification of Final 
Facility Closure); §330.505 of this title (relating to Closure Cost Esti-
mates for Storage and Processing Units); and Chapter 37, Subchapter 
R of this title. Waste mining activities shall also follow the minimum 
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design and operation requirements of §330.149 of this title (relating 
to Odor Management Plan); §330.151 of this title (relating to Disease 
Vector Control); §330.165 of this title (relating to Landfill Cover); and 
§330.167 of this title (relating to Ponded Water). Owners or opera-
tors of an MSW landfill facility applying for a non-beneficial use gas 
control system for any area within the facility's permit boundary shall 
apply for a permit modification under §305.70 of this title (relating to 
Municipal Solid Waste Permit and Registration Modifications). Type 
IX facility permits and registrations previously issued for the recovery 
and beneficial use of landfill gas are considered to remain valid under 
applicable permit provisions until amended, modified, or revoked by 
the commission. The owner or operator must submit all information 
necessary to complete the air quality review as prescribed by the com-
mission and be approved by the executive director prior to the Type IX 
registration by rule becoming effective. 

(b) Owners or operators of a Type IAE or Type IVAE landfill 
facility may qualify for an arid exemption, as follows. 

(1) Owners or operators of new, existing, and lateral ex-
pansions of Type IAE or Type IVAE landfill units may qualify for an 
arid exemption and be exempt from Subchapters H and J of this chap-
ter, provided all of the following conditions are met: 

(A) the facility disposes less than 20 tons per day based 
on an annual average of authorized waste in a Type IAE landfill unit 
and/or less than 20 tons per day based on an annual average of autho-
rized waste in a Type IVAE landfill unit for a total waste acceptance rate 
less than 40 tons per day for the facility considering all waste streams 
based on an annual average; 

(B) there is no evidence of existing groundwater con-
tamination from the facility; 

(C) the facility serves a community that has no practi-
cable waste management alternative; and 

(D) the facility is located in an area that receives less 
than or equal to 25 inches of annual average precipitation based on 
precipitation data from the nearest official precipitation recording sta-
tion for the most recent 30-year reporting period. 

(2) Requests for exemptions under §330.63(d)(5) of this ti-
tle (relating to Contents of Part III of the Application) may be approved 
administratively by the executive director, upon demonstration of com-
pliance with all applicable criteria. The executive director may deny an 
exemption request if the available information indicates that granting 
the exemption could result in a substantial threat of groundwater con-
tamination. Existing Type IAE landfill permits, which include a 20 tons 
per day waste disposal limit, may be revised via a major amendment to 
allow for disposal of an additional less than 20 tons of authorized waste 
in a Type IVAE landfill unit located in a separate area of the same facil-
ity. Existing Type IAE landfill permits, which do not include a waste 
disposal limit or include a waste disposal limit in excess of limits al-
lowed for Type IAE landfill units, may be modified consistent with the 
restrictions for small MSW landfills. Within 180 days of the effec-
tive date of the comprehensive rule revisions in this chapter as adopted 
in 2006 (2006 Revisions), owners and operators of such a permit shall 
comply with the waste acceptance rate limit for a Type IAE landfill unit 
or apply to modify such permit to include a Type IVAE landfill unit lo-
cated in a separate area of the facility. Such permits remain valid until 
a final decision is made on the modification application. Such a modifi-
cation must be processed in accordance with §305.70(l) of this title as a 
modification subject to public notice. Such a modification application 
must be submitted in conjunction with a corresponding application to 
modify the revised estimated waste acceptance rate under §330.125(h) 
of this title (relating to Recordkeeping Requirements). 

(3) Owners or operators may appeal denials of a request for 
exemption to the commission for decision. 

(4) If the owner or operator of a new, existing, or lateral 
expansion of a Type IAE or Type IVAE landfill facility who has pre-
viously asserted eligibility for the arid exemption has knowledge or 
becomes aware of groundwater contamination from the facility within 
a one-mile radius of the unit, the facility no longer meets the defini-
tion of a Type IAE or Type IVAE landfill facility, the waste reduction 
program is ineffective (based upon an evaluation of trends established 
after a minimum period of a year), or a practicable alternative becomes 
available, the owner or operator shall notify in writing the executive 
director of such condition(s) and thereafter comply with Subchapter B, 
Subchapter H, and Subchapter J of this chapter on a schedule specified 
by the executive director. 

(5) The executive director may consider the economic in-
vestment made by the owner or operator in establishing the schedule 
for compliance. 

(6) The minimum time allowed for compliance necessi-
tated by loss of Type IAE or Type IVAE landfill facility status or avail-
ability of a practicable alternative shall be 18 months. 

(7) A Type IAE or Type IVAE landfill facility that meets 
the requirements of this subsection shall maintain the integrity of any 
existing on-site groundwater monitor wells and make them available 
to the executive director for the collection of groundwater samples. 

(c) For MSW landfills that stopped receiving waste before Oc-
tober 9, 1991, and unauthorized MSW sites, the closure provisions of 
§330.453 of this title (relating to Closure Requirements for Munici-
pal Solid Waste Landfill Units that Stopped Receiving Waste Prior to 
October 9, 1991, Type IV Landfills, and Municipal Solid Waste Sites) 
apply. If not previously submitted, owners or operators shall submit a 
closure report that documents that MSW landfill units or unauthorized 
MSW sites, or portions thereof, have received final cover. 

(d) MSW landfill units that receive waste after October 9, 
1991, but stop receiving waste before October 9, 1993, are subject to 
the final cover requirements specified in §330.455 of this title (relating 
to Closure Requirements for Municipal Solid Waste Landfill Units that 
Received Waste on or after October 9, 1991, but Stopped Receiving 
Waste Prior to October 9, 1993). The final cover must be installed and 
certified in accordance with the requirements contained in §§330.451, 
330.453, 330.455, and 330.457 of this title (relating to Closure and 
Post-Closure). Owners or operators of MSW landfill units described in 
this subsection that fail to complete cover installation and certification 
within the time limits specified in Subchapter K of this chapter will be 
subject to all the requirements of these regulations. 

(e) All MSW landfill units that receive waste on or after Oc-
tober 9, 1993, must comply with all requirements of these regulations, 
unless otherwise specified. 

§330.7. Permit Required. 

(a) Except as provided in §§330.9, 330.11, 330.13, or 330.25 
of this title (relating to Registration Required; Notification Required; 
Waste Management Activities Exempt from Permitting, Registration, 
or Notification; and Relationship with County Licensing System), no 
person may cause, suffer, allow, or permit any activity of storage, pro-
cessing, removal, or disposal of any solid waste unless such activity is 
authorized by a permit or other authorization from the commission. In 
the event this requirement is violated, the executive director may seek 
recourse against not only the person that stored, processed, or disposed 
of the waste but also against the generator, transporter, owner or op-
erator, or other person who caused, suffered, allowed, or permitted its 
waste to be stored, processed, or disposed. No person may commence 
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physical construction of a new municipal solid waste (MSW) manage-
ment facility, a vertical expansion, or a lateral expansion without first 
having submitted a permit application in accordance with §§330.57, 
330.59, 330.61, 330.63, and 330.65 of this title (relating to Permit and 
Registration Applications for Municipal Solid Waste Facilities; Con-
tents of Part I of the Application; Contents of Part II of the Application; 
Contents of Part III of the Application; and Contents of Part IV of the 
Application, respectively) and received a permit from the commission, 
except as provided otherwise in this section. 

(b) A separate permit is required for the storage, transporta-
tion, or handling of used oil mixtures collected from oil/water sepa-
rators. Any person that intends to conduct such activity shall comply 
with the regulatory requirements of Chapter 324 of this title (relating 
to Used Oil Standards). 

(c) Permits by rule may be granted for persons that compact or 
transport waste in enclosed containers or enclosed transportation units 
to a Type IV facility. 

(1) A permit by rule is granted for a generator operating a 
stationary compactor that is only used to compact waste to be disposed 
of at a Type IV landfill, if all of the following conditions are met. 

(A) The generator submits the following information 
and any requested additional information on forms provided by the ex-
ecutive director: 

(i) generator contact person, company name, mail-
ing address, street address, city, state, ZIP code, and telephone number; 

(ii) contract renewal date, if applicable; 

(iii) rated compaction capability in pounds per cubic 
yard; 

(iv) container size; 

(v) description of waste stream to enter compactor; 

(vi) receiving MSW Type IV disposal facility name, 
permit number, mailing address, street address, city, state, ZIP code, 
telephone number, and contact person; and 

(vii) a certification from the generator that states 
the following: I, (name) ______________________________, 
(title) _________________________________________ 
of (company name) __________________, located at 
(street address) __________________________ in (city) 
___________________________________________, certify that the 
contents of the compactor located at the location stated herein are free 
of and shall be maintained free of putrescible, hazardous, infectious, 
and any other waste not allowed in an MSW Type IV landfill. 

(B) The generator submits a $75 fee along with the 
claim for the permit by rule. 

(C) The generator complies with the operational re-
quirements of §330.215 of this title (relating to Requirements for 
Stationary Compactors). 

(D) A stationary compactor permit by rule expires af-
ter one year. The generator must submit an annual renewal fee in the 
amount of $75. Failure to timely pay the annual fee eliminates the op-
tion of disposal of these wastes at a Type IV landfill until the generator 
claims a new or renewed permit by rule. 

(2) A permit by rule is granted for transporters using en-
closed containers or enclosed vehicles to collect and transport brush, 
construction or demolition wastes, and rubbish along special collec-
tion routes to MSW Type IV landfill facilities if all of the following 
conditions are met. 

(A) The owner or operator seeking a special collection 
route permit by rule submits to the executive director the following in-
formation and any requested additional information on forms provided 
by the executive director: 

(i) name of owner and operator, mailing address, 
street address, city, state, ZIP code, name and title of a contact person, 
and telephone number; 

(ii) receiving MSW Type IV disposal facility name, 
permit number, mailing address, street address, city, state, ZIP code, 
telephone number, and contact person; 

(iii) information on each transportation unit, includ-
ing, at a minimum, license number, vehicle identification number, year 
model, make, capacity in cubic yards, and rated compaction capability 
in pounds per cubic yard; 

(iv) route information, which shall include as a min-
imum the collection frequency, the day of the week the route is to be 
collected, and the day and time span within which the route is to arrive 
at the MSW Type IV landfill; 

(v) a description of the wastes to be transported; 

(vi) an alternative contingency disposal plan to in-
clude alternate trucks to be used or alternative disposal facilities; and 

(vii) a signed and notarized certification from the 
owner or operator that states the following: I, (name) _______, (title) 
_______, of _______ operating in ______ County, certify that the 
contents of the vehicles described above will be free of putrescible, 
household, hazardous, infectious, or any other waste not allowed in an 
MSW Type IV landfill. 

(B) The transporter submits a $100 per vehicle fee 
along with the claim for a permit by rule. 

(C) The transporter documents each load delivered with 
a trip ticket form provided by the executive director, and provides the 
trip ticket to the landfill operator prior to discharging the load. 

(D) A special collection route permit by rule expires af-
ter one year. The owner or operator must submit an annual renewal fee 
in the amount of $100 per vehicle. Failure to timely pay the annual fee 
eliminates the option of disposal of these wastes at a Type IV landfill 
until the owner or operator claims a new or renewed permit by rule. 

(E) This paragraph does not apply if the waste load is 
from a single collection point that is a stationary compactor authorized 
in accordance with paragraph (1) of this subsection. 

(3) Revision requirements for stationary compactor per-
mits or special collection route permits by rule identified in paragraphs 
(1) and (2) of this subsection are as follows. 

(A) An update must be submitted if any information 
within the original permit by rule submittal changes. 

(B) A submittal to update an existing permit by rule 
must include all of the same documentation required for an original 
permit by rule submittal. 

(d) A major permit amendment, as defined by §305.62 of this 
title (relating to Amendments), is required to reopen a Type I, Type 
IAE, Type IV, or Type IVAE MSW facility permitted by the commis-
sion or any of its predecessor or successor agencies that has either 
stopped accepting waste, or only accepted waste in accordance with 
an emergency authorization, for a period of five years or longer. The 
MSW facilities covered by this subsection may not be reopened to ac-
cept waste again unless the permittee demonstrates compliance with 
all applicable requirements of the Resource Conservation and Recov-
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ery Act, Subtitle D and the implementing Texas state regulations. If 
an MSW facility was subject to a contract of sale on January 1, 2001, 
the scope of any public hearing held on the permit amendment required 
by this subsection is limited to land use compatibility, as provided by 
§330.57(a) of this title. This subsection does not apply to any MSW 
facility that has received a permit but never received waste, or that re-
ceived an approved Subtitle D permit modification before September 
1, 2001. 

(e) A permit by rule is granted for an animal crematory that 
meets the following criteria. For facilities that do not meet all the re-
quirements of this subsection, the owner or operator shall submit a per-
mit application under §§330.57, 330.59, 330.61, 330.63, and 330.65 of 
this title and obtain a permit. To qualify for a permit by rule under this 
subsection, the following requirements must be met. 

(1) General prohibitions. An animal crematory facility 
shall comply with §330.15(a) of this title (relating to General Prohi-
bitions). 

(2) Incineration limits. Incineration of carcasses shall be 
limited to the conditions specified in §106.494 of this title (relating to 
Non-commercial Incinerators and Crematories) [(relating to Patholog-
ical Waste Incinerators (Previously SE 90))]. The facility shall not ac-
cept animal carcasses that weigh more than the capacity of the largest 
incinerator at the facility and shall not dismember any carcasses during 
processing. 

(3) Ash control. Ash disposal must be at an authorized fa-
cility unless the ash is returned to the animal owner or sent to a pet 
cemetery. Ash shall be stored in an enclosed container that will pre-
vent release of the ash to the environment. There shall be no more than 
2,000 pounds of ash stored at an animal crematory at any given time. 

(4) Air pollution control. Air emissions from the facility 
shall not cause or contribute to a condition of air pollution as defined 
in Texas Clean Air Act, §382.003. All animal crematories, prior to con-
struction or modification, must have an air permit issued under Chap-
ter 116 of this title (relating to Control of Air Pollution by Permits for 
New Construction or Modification), or qualify for a permit by rule un-
der §106.494 of this title. 

(5) Fire protection. The facility shall prepare, maintain, 
and follow a fire protection plan. This fire protection plan shall de-
scribe fire protection resources (a local fire department, fire hydrants, 
fire extinguishers, water tanks, water well, etc.), and employee training 
and safety procedures. The fire protection plan shall comply with local 
fire codes. 

(6) Storage limits. Carcasses must be incinerated within 
two hours of receipt, unless stored at or below a temperature of 29 de-
grees Fahrenheit. Storage of carcasses shall be in a manner that min-
imizes the release of odors. Storage of carcasses shall be limited to 
the lesser of 3,200 pounds or the amount that can be incinerated at the 
maximum loading rate for the incinerators at the facility in a two-day 
period. 

(7) Unauthorized waste. Only carcasses or animal parts, 
with any associated packaging, shall be processed. Carcasses shall not 
be accepted in packaging that includes any chlorinated plastics. Car-
casses or animal parts that are either hazardous waste or medical waste 
are prohibited. 

(8) Cleaning. Storage and processing units must be prop-
erly cleaned on a routine basis to prevent odors and the breeding of 
flies. 

(9) Nuisance prevention. The facility shall be designed and 
operated in a manner so as to prevent nuisance conditions, including, 

but not limited to, dust from ashes, disease vectors, odors, and liquids 
from spills, from being released from the property boundary of the au-
thorized facility. 

(10) Diseased animals. The facility shall be equipped with 
appropriate protective equipment and clothing for personnel handling 
diseased animals that may be received at the facility. Facility owners 
or operators must inform customers and local veterinarians of the need 
to identify diseased animals for the protection of personnel handling 
the animals. 

(11) Buffer zone. An animal crematory, including unload-
ing and storage areas, constructed after March 2, 2003, must be at least 
50 feet from the property boundary of the facility. 

(12) Operating hours. A crematory shall operate within the 
time frames allowed by §111.129 of this title (relating to Operating 
Requirements). 

(13) Documentation. The operator of an animal crematory 
shall document the carcasses' weight, date and time when carcasses are 
received, and when carcasses are loaded into the incinerator. A separate 
entry in the records for loading into the incinerator is not required if a 
carcass is loaded within two hours of receipt. This information will be 
maintained in records on site. 

(14) Breakdown. The facility is subject to §330.241 of this 
title (relating to Overloading and Breakdown). 

(15) Records management. The owner or operator must 
retain records as follows: 

(A) maintain a copy of all requirements of this subsec-
tion that apply to the facility; 

(B) maintain records for the previous consecutive 
12-month period containing sufficient information to demonstrate 
compliance with all requirements of this subsection; 

(C) keep all required records at the facility; and 

(D) make the records available upon request to person-
nel from the commission or from local governments with jurisdiction 
over the facility. 

(16) Fees. An animal crematory facility authorized under 
this section is exempt from the fee requirements of Subchapter P of this 
chapter (relating to Fees and Reporting). 

(17) Other requirements. No other requirements under this 
chapter are applicable to a facility that meets all of the requirements of 
this subsection. 

(f) A permit by rule is granted for a dual chamber incinerator 
if the owner or operator complies with §106.491 of this title (relating 
to Dual-Chamber Incinerators). 

(g) A permit by rule is granted for an air curtain incinerator if 
the owner or operator complies with §106.496 of this title (relating to 
Air Curtain Incinerators). An air curtain incinerator may not be located 
within 300 feet of an active or closed MSW landfill unit boundary. 

(h) A standard air permit is granted for facilities that comply 
with Subchapter U of this chapter (relating to Standard Air Permits for 
Municipal Solid Waste Landfill Facilities and Transfer Stations). 

(i) A permit by rule is granted for a period of up to five years 
to a county or municipality with a population of 12,000 people or less 
to dispose of demolition waste from properties with nuisance or aban-
doned buildings. 

(1) Requirements. The following conditions must be met. 
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(A) Form submittal. The county or municipality sub-
mits a form provided by the commission to the executive director for 
review and approval before construction begins. 

(B) Notice to regional office. The county or municipal-
ity notifies the applicable commission regional office of the intent to 
dispose of waste under this authorization at least 48 hours prior to ac-
cepting the first load of waste. 

(C) Facility location. The location where disposal will 
occur: 

(i) is owned or controlled by the county or munici-
pality, and 

(ii) receives less than or equal to 25 inches average 
annual precipitation as determined from precipitation data for the near-
est official precipitation recording station for at least the most recent 
30-year reporting period or by another method approved by the exec-
utive director. 

(D) Sources of waste. The properties on which nui-
sance and abandoned buildings are located have been acquired by the 
county or municipality by means of bankruptcy, tax delinquency, or 
condemnation, and the previous owners are not financially capable of 
paying the costs of the disposal of demolition waste at a permitted solid 
waste disposal facility, including transportation of the waste to the fa-
cility. 

(E) Waste acceptance. 

(i) Prior to demolition, structures are surveyed and 
abated, if required, for asbestos-containing materials in accordance 
with 25 TAC Chapter 296 [25 TAC Chapter 295, Subchapter C] (re-
lating to Texas Asbestos Health Protection). 

(ii) The facility may accept non-regulated asbestos-
containing materials (non-RACM) for disposal. The wastes are placed 
on the active working face and covered at the end of the operating day 
with at least six inches of soil. Under no circumstances may any of the 
material containing non-RACM be placed on a surface that is subject 
to vehicular traffic or disposed of by any other means by which the 
material could be crumbled into a friable state. 

(iii) The facility may accept regulated asbestos-con-
taining materials (RACM) if the following conditions are met. 

(I) The county or municipality notifies the exec-
utive director on a form provided by the commission in accordance 
with subparagraph (A) of this paragraph. 

(II) All waste trenches are identified as receiving 
RACM, and deed records required under subparagraph (Q) of this para-
graph include an indication that the waste trench(es) received RACM. 

(III) RACM is transported and received at the fa-
cility in tightly closed and unruptured containers or bags or wrapped 
with at least six-mil polyethylene. 

(IV) Bags or containers holding RACM are care-
fully unloaded and placed in the final disposal location. RACM is then 
covered immediately with at least six inches of soil. Care is taken dur-
ing unloading and placement of RACM and during application of the 
cover so that the bags or containers are not ruptured. 

(iv) Waste is limited to the abandoned or nuisance 
buildings and materials from the property on which the buildings are 
located. All waste disposed under this authorization must meet the lim-
itations of §330.5(a)(2) of this title (relating to Classification of Munic-
ipal Solid Waste Facilities) and may not include waste prohibited under 
§330.15(e) of this title. 

(F) Access control. Access to the disposal facility is 
controlled by means of fences, other artificial barriers, natural barriers, 
or a combination of these methods, and includes a locking gate. 

(G) Buffers and easements. The county or municipal-
ity maintains a minimum distance of 50 feet as a buffer between the 
permit boundary and waste storage, processing and disposal areas. No 
disposal occurs within a utility or pipeline easement or within 25 feet 
of the center of a utility or pipeline easement. 

(H) Below-grade placement. Waste is placed only be-
low grade. The top of final cover is placed at pre-existing grade or up 
to three feet above pre-existing grade to ensure that natural drainage 
patterns are not altered and ponding of water over waste is prevented. 

(I) Weekly cover. Waste is covered at least weekly with 
six inches of earthen material not previously mixed with waste, or by 
tarps. Use of tarps as cover is limited to a seven-day period after which 
the county or municipality must replace the tarp with either waste or 
a six-inch layer of earthen material not previously mixed with waste. 
Tarps may not be used in place of soil cover requirements relating to 
non-RACM and RACM in subparagraph (E)(ii) and (iii) of this para-
graph. Any trench that has received waste but will be inactive for more 
than 180 days receives intermediate cover in accordance with subpara-
graph (J) of this paragraph, or final cover in accordance with subpara-
graph (P) of this paragraph. 

(J) Intermediate cover. Waste is covered, including any 
soil weekly cover, with twelve inches of well compacted earthen ma-
terial not previously mixed with waste. 

(K) Maximum volume. The design waste disposal 
volume is less than 2.5 million cubic meters in accordance with 
§106.534(3) of this title (relating to Municipal Solid Waste Landfills 
and Transfer Stations). 

(L) Facility signs. At all entrances through which waste 
is received, the facility conspicuously displays a sign with letters at 
least three inches in height providing a statement that the facility is 
"NOT FOR PUBLIC USE," an emergency 24-hour contact number that 
reaches an individual with the authority to obligate the facility at all 
times that the facility is not in operation, and the local emergency fire 
department number. 

(M) Stormwater and contaminated water. The county 
or municipality constructs berms to divert the 25-year/24-hour storm 
event from entering excavations containing waste. Water that has con-
tacted waste is managed as contaminated water and disposed at an au-
thorized treatment facility. 

(N) Reporting. The county or municipality, while not 
required to provide quarterly reporting, provides annual reporting in 
accordance with the annual reporting provisions of §330.675(a) of this 
title (relating to Reports). 

(O) Reauthorization. Before reaching the permit by 
rule term limit of five years, the county or municipality may request 
reauthorization under the permit by rule by submitting a form that is 
current at the time of reauthorization, provided by the commission in 
accordance with subparagraph (A) of this paragraph, to the executive 
director at least 14 days before the end of the permit term. 

(P) Final cover. The following conditions are met. 

(i) Within 60 days after a trench reaches its capacity 
or waste deposition activities are complete in a trench, the county or 
municipality installs final cover over waste in the trench. Final cover 
shall be composed of no less than two feet of soil. The first 18 inches 
or more of cover shall be of compacted clayey soil, classification sand 
clay (SC) or low plasticity clay (CL) as defined in the "Unified Soils 
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Classification System" developed by the United States Army Corps of 
Engineers, and placed and compacted in layers of no more than six 
inches to minimize the potential for water infiltration. A high plastic-
ity clayey (CH) soil may be used; however, this soil may experience 
excessive cracking and shall therefore be covered by a minimum of 12 
inches of topsoil to retain moisture. Other types of soil may be used 
with prior written approval from the executive director. The final six 
inches of cover shall be of suitable topsoil that is capable of sustaining 
native plant growth and shall be seeded or sodded as soon as practi-
cable following the application of the final cover in order to minimize 
erosion. 

(ii) The trench final cover procedures listed in clause 
(i) of this subparagraph are completed before facility closure, as de-
scribed in subparagraph (Q) of this paragraph. If these procedures can-
not be performed before the permit by rule term limit is reached, the 
county or municipality submits a current application form for reautho-
rization of the permit by rule to the executive director at least 14 days 
before the end of the permit term. 

(Q) Facility closure. The county or municipality noti-
fies the executive director and the applicable regional office at least 
60 days before the anticipated closure date of the facility. Within ten 
days after closure, submit to the executive director by registered mail 
a certified copy of an "affidavit to the public" in accordance with the 
requirements of §330.19 of this title (relating to Deed Recordation). 
In addition, record a certified notation of the deed to the facility prop-
erty, or on some other instrument that is normally examined during 
title search, that will in perpetuity notify any potential purchaser of the 
property that the land has been used as a landfill facility and use of the 
land is restricted. Submit a certified deed to the executive director. 

(2) Other provisions. The following provisions also apply 
to this authorization. 

(A) Processing. This permit by rule also authorizes the 
processing of waste destined for the disposal unit. Authorized process-
ing is limited to volume reduction, such as chipping or grinding, but 
not burning. Processing must occur within the permit boundary and 
may not occur within a buffer zone or right-of-way. Tires, RACM and 
non-RACM may not be processed. If required, the county or munic-
ipality must obtain authorization for air emissions resulting from this 
processing. 

(B) Fees. Waste that is disposed under this authoriza-
tion is not subject to the fee requirements of Subchapter P of this chap-
ter. 

(C) Other requirements. No other requirements under 
this chapter are applicable to a facility that meets all the requirements 
of this subsection. 

§330.13. Waste Management Activities Exempt from Permitting, 
Registration, or Notification. 

(a) A permit, registration, notification, or other authorization 
is not required for the disposal of up to 2,000 pounds per year of litter 
or other solid waste generated by an individual on that individual's own 
land and is not required to comply with §330.19 of this title (relating 
to Deed Recordation) provided that: 

(1) the litter or waste is generated on land that the individ-
ual owns; 

(2) the litter or waste is not generated as a result of an ac-
tivity related to a commercial purpose; 

(3) the disposal occurs on land that the individual owns; 

(4) the disposal is not for a commercial purpose; 

(5) the waste disposed of is not hazardous waste or indus-
trial waste; 

(6) the waste disposal method complies with Chapter 111, 
Subchapter B of this title (relating to Outdoor Burning); and 

(7) the waste disposal method does not contribute to a nui-
sance and does not endanger the public health or the environment. Ex-
ceeding 2,000 pounds per individual's residence per year is considered 
to be a nuisance. 

(b) A permit, registration, notification, or other authorization 
is not required for the disposal of animal carcasses from government 
roadway maintenance where: 

(1) either of the following: 

(A) the animals were killed on county or municipal 
roadways and the carcasses are buried on property owned by the entity 
that is responsible for road maintenance; or 

(B) the animals were killed on state highway rights-of-
way and the carcasses are disposed of by the Texas Department of 
Transportation by burying the carcasses on state highway rights-of-
way; and 

(2) the waste disposal method does not contribute to a nui-
sance and does not endanger the public health or the environment; and 

(3) the animal carcasses are covered with at least two feet 
of soil within 24 hours of collection in accordance with §330.171(c)(2) 
of this title (relating to Disposal of Special Wastes). 

(c) A permit, registration, notification, or other authorization 
is not required for veterinarians performing activities as authorized by 
Texas Occupations Code, §801.361, Disposal of Animal Remains. Dis-
posal by burning under this section must comply only with §111.209(3) 
of this title (relating to Exception for Disposal Fires). 

(d) Except as required by §330.7(c)(2) and §330.9(a) of this 
title (relating to Permit Required; and Registration Required), a per-
mit, registration, notification, or other authorization is not required for 
transporters of municipal solid waste. 

(e) A permit, registration, notification, or other authorization is 
not required for a collection point for parking lot or street sweepings or 
wastes collected and received in sealed plastic bags from such activities 
as periodic city-wide cleanup campaigns and cleanup of rights-of-way 
or roadside parks. 

(f) A permit, registration, notification, or other authorization 
is not required from a car wash facility for drying grit trap waste as 
long as these wastes are dried and disposed of in compliance with ap-
plicable federal, state, and local regulations. Grit trap waste from car 
wash facilities may be transported for drying purposes to other prop-
erty if the car wash facility and the property with the drying bed have 
the same owner and if the facilities are located within 50 miles of each 
other. This subsection is not intended to preempt or supersede local 
government regulation of grit trap waste-drying facilities. Drying fa-
cilities must comply with Chapter 116 of this title (relating to Control 
of Air Pollution by Permits for New Construction or Modification) if 
applicable. 

(g) A permit, registration, notification, or other authorization 
is not required for an advanced recycling facility that processes re-
coverable feedstocks into valuable raw materials, valuable intermedi-
ate products, or valuable final products through pyrolysis, gasification, 
solvolysis, or depolymerization [a gasification or pyrolysis facility]. 
The owner or operator of an advanced recycling facility shall keep 
records onsite to demonstrate: 
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(1) that the primary function of the facility is to convert 
materials into products for subsequent beneficial use; and [that have a 
resale value greater than the cost of converting the materials for subse-
quent beneficial use. The demonstration may consist of the following 
information:] 

[(A) documentation to support all costs associated with 
processing materials versus the resale value for the intended beneficial 
use; or] 

[(B) published indices or buyer contracts, proposed 
turnover rates, and calculations to show a resale value greater than the 
costs associated with processing materials.] 

(2) that all solid waste generated from converting materials 
has been disposed of at a disposal facility authorized by the commission 
to accept and dispose of the solid waste, with the exception of small 
amounts of solid waste that may be inadvertently and unintentionally 
disposed of in another manner. Such documentation shall include a de-
scription of the type and volume of solid waste generated, the date(s) 
and volumes of waste transported off-site, the name and permit or other 
authorization number of each transporter and authorized disposal facil-
ity, and the address of each authorized disposal facility [identification 
of the disposal site(s) authorized by the commission where all solid 
waste generated from converting the materials will be disposed of]. 

§330.15. General Prohibitions. 

(a) A person may not cause, suffer, allow, or permit the collec-
tion, storage, transportation, processing, or disposal of municipal solid 
waste (MSW), or the use or operation of a solid waste facility to store, 
process, or dispose of solid waste, or to extract materials under Texas 
Health and Safety Code, §361.092, in violation of the Texas Health 
and Safety Code, or any regulations, rules, permit, license, order of the 
commission, or in such a manner that causes: 

(1) the discharge or imminent threat of discharge of MSW 
into or adjacent to the waters in the state without obtaining specific 
authorization for the discharge from the commission; 

(2) the creation and maintenance of a nuisance; or 

(3) the endangerment of the human health and welfare or 
the environment. 

(b) MSW land disposal facilities (Types I, IAE, IV, IVAE, and 
VI) failing to satisfy the applicable requirements of this chapter, unless 
exempted by this chapter, are considered open dumps for purposes of 
state solid waste management planning under the Resource Conserva-
tion and Recovery Act and are prohibited under Resource Conservation 
and Recovery Act, §4005(a). 

(c) Except as otherwise authorized by this chapter, a person 
may not cause, suffer, allow, or permit the dumping or disposal of MSW 
without the written authorization of the commission. 

(d) The open burning of solid waste, except for the infrequent 
burning of waste generated by land-clearing operations, agricultural 
waste, silvicultural waste, diseased trees, emergency cleanup opera-
tions as authorized by the commission or executive director as appro-
priate, is prohibited at any MSW landfill. The operation of an air cur-
tain incinerator as allowed in §330.7(g) of this title (relating to Permit 
Required) other than for the exceptions noted in the previous sentence, 
is prohibited. 

(e) The following wastes are prohibited from disposal in any 
MSW facility. 

(1) A lead acid storage battery shall not be intentionally or 
knowingly offered by a generator or transporter for disposal at an MSW 
landfill or incinerator, and/or shall not be intentionally or knowingly 

accepted for disposal at an MSW landfill or incinerator permitted under 
this chapter. 

(A) Each battery improperly disposed of constitutes a 
separate violation and offense. 

(B) A person that violates the provisions of this para-
graph is subject to the criminal and/or civil penalties found in the Texas 
Health and Safety Code, as amended. 

(2) Do-it-yourself used motor vehicle oil shall not be inten-
tionally or knowingly offered by a generator or transporter for disposal 
at an MSW landfill or MSW incinerator, either by itself or mixed with 
other solid waste, and/or shall not be intentionally or knowingly ac-
cepted for disposal at an MSW landfill or MSW incinerator permitted 
under this chapter. 

(A) It is an exception to this subsection if the mixing or 
commingling of used oil with solid waste that is to be disposed of in a 
landfill is incidental to, and the unavoidable result of, the mechanical 
shredding of motor vehicles; appliances; or other items of scrap, used, 
or obsolete metals. 

(B) A person that violates the provisions of this para-
graph is subject to the criminal and/or civil penalties found in the Texas 
Health and Safety Code, as amended. 

(3) Used oil filters from internal combustion engines shall 
not be offered for landfill disposal by any generator and shall not be 
intentionally or knowingly accepted for disposal at a landfill permitted 
under this chapter. 

(4) Whole used or scrap tires shall not be accepted for dis-
posal or disposed of in any MSW landfill, unless processed prior to 
disposal in a manner acceptable to the executive director. 

(5) Refrigerators, freezers, air conditioners, and any other 
items containing chlorinated fluorocarbon (CFC) must be handled in 
accordance with 40 Code of Federal Regulations §82.156 [§82.156(f)], 
as amended. 

(6) Except as allowed in §330.177 of this title (relating to 
Leachate and Gas Condensate Recirculation), liquid waste as defined 
in §330.3 of this title (relating to Definitions) and as described in sub-
paragraphs (A) and (B) of this paragraph below shall not be disposed 
of in any MSW landfill unit. 

(A) Bulk or noncontainerized liquid waste shall not be 
accepted for disposal or disposed of in an MSW landfill unless the 
waste is household waste other than septic waste. 

(B) Containers holding liquid waste shall not be ac-
cepted for disposal or disposed of in an MSW landfill unless: 

(i) the container is a small container similar in size 
to that normally found in household waste; 

(ii) the container is designated to hold liquids for use 
other than storage; or 

(iii) the waste is household waste. 

(7) Regulated hazardous waste as defined in §330.3 of this 
title shall not be accepted at an MSW facility. 

(8) Polychlorinated biphenyls (PCB) wastes, as defined un-
der 40 Code of Federal Regulations Part 761, shall not be accepted for 
disposal or disposed of in an MSW facility unless authorized by the 
United States Environmental Protection Agency and the MSW permit. 

(9) Radioactive materials as defined in Chapter 336 of this 
title (relating to Radioactive Substance Rules), except as authorized 
in Chapter 336 of this title or that are subject to an exemption of the 
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Department of State Health Services shall not be accepted at an MSW 
facility. 

(f) MSW facilities receiving sewage sludge and failing to sat-
isfy the criteria of this chapter violate Federal Clean Water Act, §309 
and §405(e). 

(g) The drilling of any test borings, for any reason, through 
previously deposited waste or cover material without prior written au-
thorization from the executive director is prohibited. 

(h) An MSW facility shall not cause: 

(1) a discharge of solid wastes or pollutants adjacent to or 
into waters of the state, including wetlands, that is in violation of the 
requirements of Texas Water Code, §26.121; 

(2) a discharge of pollutants into waters of the United 
States, including wetlands, that violates any requirements of the 
Federal Clean Water Act, including, but not limited to, the National 
Pollutant Discharge Elimination System requirements, under §402, as 
amended, or Texas Pollutant Discharge Elimination System require-
ments; 

(3) a discharge of dredged or fill material to waters of the 
United States, including wetlands, that is in violation of the require-
ments under Federal Clean Water Act, §404, as amended; and 

(4) a discharge of a nonpoint source pollution into waters 
of the United States, including wetlands, that violates any require-
ment of an area-wide or state-wide water quality management plan that 
has been approved under Federal Clean Water Act, §208 or §319, as 
amended. 

(i) Processing of liquid waste as defined in §330.3 of this title, 
other than that incidental to transfer and storage, at a transfer station 
without a specific Type V processing authorization is prohibited. 

§330.23. Relationships with Other Governmental Entities. 

(a) Texas Department of Transportation (TxDOT). The exec-
utive director shall coordinate with TxDOT on the review of all permit 
applications for municipal solid waste (MSW) land disposal facilities 
existing or proposed within 1,000 feet of an interstate or primary high-
way to determine the need for screening or special operating require-
ments. When primary access to an MSW disposal facility is provided 
by state-maintained streets or highways, the executive director shall 
solicit recommendations from TxDOT regarding the adequacy and de-
sign capacity of such roadways to safely accommodate the additional 
volumes and weights of traffic generated or expected to be generated 
by the facility operation. 

(b) United States Army Corps of Engineers. The executive 
director shall coordinate the review of all permit applications for MSW 
disposal facilities with the appropriate district engineer to determine the 
need for a permit from the Corps of Engineers. 

(c) Federal Aviation Administration (FAA). The executive di-
rector shall coordinate the review of permit applications for all MSW 
land disposal facilities existing or proposed in the vicinity of airports 
with the appropriate airports' district office of the FAA (FAA Advisory 
Circular 150/5200-33C, "Hazardous Wildlife Attractants on or Near 
Airports," February21, 2020) [(FAA Advisory Circular 150/5200.33A, 
"Hazardous Wildlife Attractants on or Near Airports," July 27, 2004)]. 

(d) Special districts. The Texas Health and Safety Code 
(THSC) applies to political subdivisions of the state to which the leg-
islature has given waste handling authority for two or more counties. 
The relationship between the agency and any such waste handling 
authority will be similar to that between the agency and a county. 

(e) Regional planning agencies. The agency will provide ed-
ucational, technical, and advisory assistance to the various councils of 
governments and regional planning commissions throughout the state. 

(f) Municipal governments. Municipalities may enforce the 
provisions of this chapter as provided for in the THSC and the Texas 
Water Code. The commission is committed to assisting municipal gov-
ernments in an educational and advisory capacity. The commission is 
a necessary and indispensable party to any suit filed by a local govern-
ment under the THSC and the Texas Water Code. 

(g) County governments. County governments may exercise 
the authority provided in THSC, Chapters 361, 363, and 364, regard-
ing the management of solid waste including the enforcement of the 
requirements of the THSC and this chapter. The provisions of THSC, 
Chapters 361, 363, and 364, allow county governments to require and 
issue licenses authorizing and governing the operation and mainte-
nance of facilities used for the storage, processing, or disposal of solid 
waste not in the territorial or extraterritorial jurisdiction of a munici-
pality. THSC, Chapters 361, 363, and 364, provide that no license for 
disposal of solid waste may be issued, renewed, or extended without 
the prior approval of the commission. Under Texas Water Code, Chap-
ter 7, the commission is a necessary and indispensable party to any suit 
filed by a local government for the violation of any provision of the 
Solid Waste Disposal Act. If a permit is issued, renewed, or extended 
by the commission, the owner or operator of the facility does not need 
to obtain a separate license for the same facility from a county or from a 
political subdivision as defined in THSC, Chapters 361, 363, and 364. 

(h) Texas Parks and Wildlife Department (TPWD). TPWD has 
jurisdiction over certain environmental issues that may be affected by 
MSW facilities including, but not limited to, endangered species and 
wetlands. The executive director will solicit comments from, and con-
sider information provided by, TPWD. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402109 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER B. PERMIT AND 
REGISTRATION APPLICATION PROCEDURES 
30 TAC §§330.57, 330.63, 330.65, 330.69 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any 
rule necessary to carry out its powers and duties under TWC 
and other laws of the state; TWC §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
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solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendments implement House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.57. Permit and Registration Applications for Municipal Solid 
Waste Facilities. 

(a) Permit application. The application for a municipal solid 
waste facility is divided into Parts I - IV. Parts I - IV of the applica-
tion shall be required before the application is declared administratively 
complete in accordance with Chapter 281 of this title (relating to Ap-
plications Processing). The owner or operator shall submit a complete 
application, containing Parts I - IV, before a hearing can be conducted 
on the technical design merits of the application. An owner or oper-
ator applying for a permit may request a land-use only determination. 
If the executive director determines that a land-use only determination 
is appropriate, the owner or operator shall submit a partial application 
consisting of Parts I and II of the application. The executive director 
may process a partial permit application to the extent necessary to de-
termine land-use compatibility alone. If the facility is determined to be 
acceptable on the basis of land use, the executive director will consider 
technical matters related to the permit application at a later time. When 
this procedure is followed, an opportunity for a public hearing will be 
offered for each determination in accordance with §39.419 of this title 
(relating to Notice of Application and Preliminary Decision). A com-
plete application, consisting of Parts I - IV of the application, shall be 
submitted based upon the results of the land-use only public hearing. 
Owners or operators of Type IAE and Type IVAE municipal solid waste 
landfill units are required to submit all parts of the application except 
for those items pertaining to Subchapters H and J of this chapter (relat-
ing to Liner System Design and Operation; and Groundwater Monitor-
ing and Corrective Action). Owners or operators of Type IAE and Type 
IVAE municipal solid waste landfill units are exempt from the geology 
report requirements of §330.63(e) of this title (relating to Contents of 
Part III of the Application) except for the requirement to submit a soil 
boring plan in accordance with §330.63(e)(4) and (e)(4)(A) of this title, 
and the information requested in §330.63(e)(6) of this title. 

(b) Registration application. A registration application for a 
municipal solid waste facility is also divided into Parts I - IV, but is 
not subject to a hearing request or to the administrative completeness 
determinations of Chapter 281 of this title. 

(c) Parts of the application. 

(1) Part I of the application consists of the information re-
quired in §281.5 of this title (relating to Application for Wastewater 
Discharge, Underground Injection, Municipal Solid Waste, Radioac-
tive Material, Hazardous Waste, and Industrial Solid Waste Manage-
ment Permits), §305.45 of this title (relating to Contents of Application 
for Permit), and §330.59 of this title (relating to Contents of Part I of 
the Application). 

(2) Part II of the application describes the existing condi-
tions and character of the facility and surrounding area. Part II of the 
application shall consist of the information contained in §330.61 of this 
title (relating to Contents of Part II of the Application). Parts I and II 
of a permit application must provide information relating to land-use 
compatibility under the provisions of Texas Health and Safety Code, 
§361.069. Part II may be combined with Part I of the application or 
may be submitted as a separate document. An owner or operator must 
submit Parts I and II of the permit application before a land-use deter-
mination is made in accordance with subsection (a) of this section. 

(3) Part III of the application contains design information, 
detailed investigative reports, schematic designs of the facility, and re-
quired plans. Part III shall consist of the documents required in §330.63 
of this title. 

(4) Part IV of the application contains the site operating 
plan that shall discuss how the owner or operator plans to conduct daily 
operations at the facility. Part IV shall consist of the documents re-
quired in §330.65 of this title (relating to Contents of Part IV of the 
Application). 

(d) Required information. The information required by this 
subchapter defines the basic elements for an application. All aspects 
of the application and design requirements must be addressed by the 
owner or operator, even if only to show why they are not applicable 
for that particular site. It is the responsibility of the applicant to pro-
vide the executive director data of sufficient completeness, accuracy, 
and clarity to provide assurance that operation of the site will pose no 
reasonable probability of adverse effects on the health, welfare, envi-
ronment, or physical property of nearby residents or property owners. 
Failure of the owner or operator to provide complete information as re-
quired by this chapter may be cause for the executive director to return 
the application without further action in accordance with §281.18 and 
§281.19 of this title (relating to Applications Returned and Technical 
Review). Submission of false information shall constitute grounds for 
denial of the permit or registration application. 

(e) Number of copies. 

(1) Applications shall be initially submitted in two paper 
copies and one accurate duplicate in electronic format [four copies]. 
The owner or operator shall furnish [up to 18] additional copies of the 
application for use by required reviewing agencies, upon request of the 
executive director. 

(2) The accurate duplicate in electronic format shall meet 
the application formatting and drawing requirements of the paper copy. 

(3) [(2)] For permit applications initially submitted to the 
executive director, the owner or operator shall also furnish Parts I and 
II, and any subsequent revisions to Parts I and II, to the regional council 
of governments. 

(f) Preparation. Preparation of the application must conform 
with Texas Occupations Code, Texas Engineering Practice Act, Chap-
ter 1001 and Texas Geoscience Practice Act, Chapter 1002. 

(1) The responsible engineer shall seal, sign, and date the 
title page of each bound engineering report or individual engineering 
plan in the application and each engineering drawing as required by 
Texas Engineering Practice Act, §15c, and in accordance with 22 TAC 
§137.33 (relating to Sealing Procedures). 

(2) The responsible geoscientist shall seal, sign, and 
date applicable items as required by Texas Geoscience Practice Act, 
§6.13(b), and in accordance with 22 TAC §851.156 (relating to 
Professional Geoscientist Seals and Geoscience Firm Identification). 

(3) Applications that have not been sealed shall be consid-
ered incomplete for the intended purpose and shall be returned to the 
owner or operator. 

(g) Application format. 

(1) Paper applications [Applications] shall be submitted in 
three-ring, "D"-ring, loose-leaf binders. 

(2) The title page shall show the name of the project; the 
municipal solid waste permit application number, if known; the name 
of the owner and operator; the location by city and county; the date the 
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part was prepared; and, if appropriate, the number and date of the revi-
sion. It shall be sealed as required by the Texas Engineering Practice 
Act. 

(3) The table of contents shall list and give the page num-
bers for the main sections of the application. It shall be sealed as re-
quired by the Texas Engineering Practice Act. 

(4) The narrative of the report shall be printed on 8-1/2 by 
11 inches white paper. Drawings or other sheets shall be no larger than 
11 by 17 inches so that they can be reproduced by standard office copy 
machines. 

(5) All pages shall contain a page number and date. 

(6) Revisions shall have the revision date and note that the 
sheet is revised in the header or footer of each revised sheet. The re-
vised text shall be marked to highlight the revision. 

(7) Use dividers and tabs [Dividers and tabs are encour-
aged]. 

(h) Application drawings. 

(1) All information contained on a drawing shall be legible, 
even if it has been reduced. The drawings shall be 8-1/2 by 11 inches 
or 11 by 17 inches. Standard-sized drawings (24 by 36 inches) folded 
to 8-1/2 by 11 inches may be submitted or required if reduction would 
render them illegible or difficult to interpret. 

(2) If color coding is used, it should be legible and the code 
distinct when reproduced on black and white photocopy machines. 

(3) Drawings shall be submitted at a standard engineering 
scale. 

(4) Each drawing shall have a: 

(A) dated title block; 

(B) bar scale at least one-inch long; 

(C) revision block; 

(D) responsible engineer's or geoscientist's seal, if re-
quired; and 

(E) drawing number and a page number. 

(5) Each map or plan drawing shall also have: 

(A) a north arrow. Preferred orientation is to have the 
north arrow pointing toward the top of the page; 

(B) a reference to the base map source and date, if the 
map is based upon another map. The latest published edition of the 
base map should be used; and 

(C) a legend. 

(6) Match lines and section lines shall reference the draw-
ing where the match or section is shown. Section drawings should note 
from where the section was taken. 

(i) Posting application information. 

[(1) Upon submittal of an application, the owner or opera-
tor shall provide a complete copy of any application that requires public 
notice, except for authorizations at Type IAE and Type IVAE landfill 
facilities, including all revisions and supplements to the application, 
on a publicly accessible internet website, and provide the commission 
with the Web address link for the application materials. This internet 
posting is for informational purposes only]. 

(1) [(2)] The commission shall post on its website the 
accurate duplicate electronic application(s) [identity of all owners and 

operators filing such applications and the Web address link required 
by this subsection]. 

(2) [(3)] For applications for new permits or major amend-
ments, an owner or operator shall post notice signs at the site within 
30 days of the executive director's receipt of an application. This sign 
posting is for informational purposes only. Signs must: 

(A) consist of dark lettering on a white background and 
must be no smaller than four feet by four feet with letters at least three 
inches in height and block printed capital lettering; 

(B) identify as appropriate that the application is for a 
proposed permitted facility or an amendment to a permitted facility; 

(C) include the words "For further information on how 
the public may participate in Texas Commission on Environmental 
Quality (TCEQ) permitting matters, contact TCEQ," the toll free tele-
phone number for the Public Education Program, and the agency's web-
site address; 

(D) include the name and address of the owner or oper-
ator; 

(E) include the telephone number of the owner or oper-
ator; and 

(F) remain in place and legible until the close of the final 
comment period. 

(3) [(4)] Signs must be located within ten feet of every 
property line bordering a public highway, street, or road. Signs must 
be visible from the street and spaced at not more than 1,500-foot in-
tervals. A minimum of one sign, but no more than three signs, shall 
be required along any property line parallel to a public highway, street, 
or road. This paragraph's sign requirements do not apply to properties 
under the same ownership that are noncontiguous or separated by in-
tervening public highway, street, or road, unless the property is part of 
the permitted facility. 

(4) [(5)] The owner or operator shall also post signs at the 
facility in an alternative language when the alternative language re-
quirements in §39.426 of this title (relating to Alternative Language 
Requirements) [§39.405(h)(2) of this title (relating to General Notice 
Provisions)] are met. 

(5) [(6)] The executive director may approve variances 
from the requirements of paragraphs (2), (3), and (4) [(3), (4), and 
(5)] of this subsection if the owner or operator has demonstrated that 
it is not practical to comply with the specific requirements of those 
paragraphs and alternative sign posting plans proposed by the owner 
or operator are at least as effective in providing notice to the public. 
Approval from the executive director under this paragraph must be 
received before posting alternative signs for purposes of satisfying the 
requirements of this subsection. 

§330.63. Contents of Part III of the Application. 
(a) Site development plan. This plan must include criteria that 

in the selection and design of a facility will provide for the safeguarding 
of the health, welfare, and physical property of the people and the en-
vironment through consideration of geology, soil conditions, drainage, 
land use, zoning, adequacy of access roads and highways, and other 
considerations as the specific facility dictates. The site development 
plan must include the items listed in this section. 

(b) General facility design. 

(1) Facility access. The owner or operator shall describe 
how access will be controlled for the facility such as the type and lo-
cation of fences or other suitable means of access control to prevent 
the entry of livestock, to protect the public from exposure to potential 
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health and safety hazards, and to discourage unauthorized entry or un-
controlled disposal of solid waste or hazardous materials. 

(2) Waste movement. The owner or operator shall submit 
a generalized process design and working plan of the overall facility 
that includes, at a minimum: 

(A) flow diagrams indicating the storage, processing, 
and disposal sequences for the various types of wastes and feedstocks 
received; 

(B) schematic view drawings showing the various 
phases of collection, separation, processing, and disposal as applicable 
for the types of wastes and feedstocks received at the facility; 

(C) proposed ventilation and odor control measures for 
each storage, separation, processing, and disposal unit; 

(D) generalized construction details of all storage and 
processing units and ancillary equipment (i.e., tanks, foundations, 
sumps, etc.) with regard to approximate dimensions and capacities, 
construction materials, vents, covers, enclosures, protective coatings 
of surfaces, etc. Performance data on all units shall be provided; 

(E) generalized construction details of slab and subsur-
face supports of all storage and processing components; 

(F) locations and engineering design details of all con-
tainment dikes or walls (with indicated freeboard) proposed to enclose 
all storage and processing components and all loading and unloading 
areas; 

(G) plans for the storage of grease, oil, and sludge on 
site including determinations of maximum periods of time all sepa-
rated materials will remain on site and the ultimate disposition of such 
materials off site; 

(H) proposed disposition of effluent resulting from all 
processing operations; and 

(I) for transfer stations, provide designs for noise pol-
lution control. 

(3) Sanitation. The owner or operator shall describe how 
solid waste processing facilities will be designed to facilitate proper 
cleaning. This may be accomplished by: 

(A) controlling surface drainage in the vicinity of the 
facility to prevent surface water runoff onto, into, and off the treatment 
area; 

(B) constructing walls and floors in operating areas of 
masonry, concrete, or other hard-surfaced materials that can be hosed 
down and scrubbed; 

(C) providing necessary connections and equipment to 
permit thorough cleaning with water or steam; and 

(D) providing adequate floor or sump drains to remove 
wash water. 

(4) Water pollution control. The owner or operator shall 
describe how all liquids resulting from the operation of solid waste 
processing facilities will be disposed of in a manner that will not cause 
surface water or groundwater pollution. The owner or operator shall 
provide for the treatment of wastewaters resulting from the process or 
from cleaning and washing and specify how the procedure for waste-
water disposal is in compliance with the rules of the commission. 

(5) Endangered species protection. If necessary, the owner 
or operator shall describe how the facility will be designed to protect 
endangered species. 

(c) Facility surface water drainage report. The owner or oper-
ator of a municipal solid waste (MSW) facility shall include a statement 
that the facility design complies with the requirements of §330.303 of 
this title (relating to Surface Water Drainage for Municipal Solid Waste 
Facilities). Additionally, applications for landfill and compost units 
shall include a surface water drainage report to satisfy the requirements 
of Subchapter G of this chapter (relating to Surface Water Drainage) 
and shall include the following. 

(1) Drainage analyses. The owner or operator shall submit 
the following information and analyses: 

(A) drawing(s) showing the drainage areas and 
drainage calculations; 

(B) designs of all drainage facilities within the facil-
ity area, including such features as typical cross-sectional areas, ditch 
grades, flow rates, water surface elevation, velocities, and flowline el-
evations along the entire length of the ditch; 

(C) sample calculations provided to verify that existing 
drainage patterns will not be adversely altered; 

(D) a description of the hydrologic method and calcu-
lations used to estimate peak flow rates and runoff volumes including 
justification of necessary assumptions: 

(i) the 25-year rainfall intensity used for facility de-
sign including the source of the data; all other data and necessary input 
parameters used in conjunction with the selected hydrologic method 
and their sources should be documented and described; 

(ii) hydraulic calculations and designs for sizing the 
necessary collection, drainage, and/or detention facilities; 

(iii) discussion and analyses to demonstrate that ex-
isting drainage patterns will not be adversely altered as a result of the 
proposed landfill development; and 

(iv) structural designs of the collection, drainage, 
and/or storage facilities. 

(2) Flood control and analyses. The owner or operator 
shall: 

(A) identify whether the site is located within a 
100-year floodplain. If applicable, indicate 100-year floodplain on the 
drawing in paragraph (1)(A) of this subsection; 

(B) provide the source of all data for such determination 
and include a copy of the relevant Federal Emergency Management 
Agency (FEMA) flood map or the calculations and maps used where 
a FEMA map is not used. FEMA maps are prima facie evidence of 
floodplain locations. Information shall also be provided identifying the 
100-year flood level and any other special flooding factors (e. g., wave 
action) that must be considered in designing, constructing, operating, or 
maintaining the proposed facility to withstand washout from a 100-year 
flood. The boundaries of the proposed landfill facility should be shown 
on the floodplain map; 

(C) if the site is located within the 100-year floodplain, 
provide information detailing the specific flooding levels and other 
events (e.g., design hurricane projected by Corps of Engineers) that im-
pact the flood protection of the facility. Data should be that required by 
§§301.33 - 301.36 of this title (relating to Preliminary Plans: Data To 
Be Submitted, Criteria For Approval of Preliminary Plans; Additional 
Information; Plans To Bear Seal of Engineer). The owner or operator 
shall include cross-sections or elevations of landfill levees shown tied 
into contours; 

49 TexReg 3742 May 24, 2024 Texas Register 



(D) for construction in a floodplain, submit, where ap-
plicable: 

(i) approval from the governmental entity with juris-
diction under Texas Water Code, §16.236, as implemented by Chapter 
301 of this title (relating to Levee Improvement Districts, District Plans 
of Reclamation, and Levees and Other Improvements); 

(ii) a floodplain development permit from the city, 
county, or other agency with jurisdiction over the proposed improve-
ments; 

(iii) a Conditional Letter of Map Amendment from 
FEMA; and 

(iv) a Corps of Engineers Section 404 Specification 
of Disposal Sites for Dredged or Fill Material permit for construction 
of all necessary improvements. 

(d) Waste management unit design. 

(1) Storage and transfer units. The owner or operator shall: 

(A) describe how the solid waste management facility 
will be designed for the rapid processing and minimum detention of 
solid waste at the facility. The owner or operator shall specify that all 
solid waste capable of creating public health hazards or nuisances be 
stored indoors only and processed or transferred promptly and shall not 
be allowed to result in nuisances or public health hazards. If the facility 
is in continuous operation, such as for resource or energy recovery, the 
owner or operator shall provide design features for wastes storage units 
that will prevent the creation of nuisances or public health hazards due 
to odors, fly breeding, or harborage of other vectors; 

(B) design the units to control and contain spills and 
contaminated water from leaving the facility. The design shall be suffi-
cient to control and contain a worst-case spill or release from the unit. 
Unenclosed containment areas shall also account for precipitation from 
a 25-year, 24-hour rainfall event; and 

(C) specify the maximum allowable period of time that 
unprocessed and processed wastes are to remain on site. 

(2) Incineration units. The owner or operator shall provide 
waste feed rates, an estimate of the amount and planned method for 
testing and final disposal of incinerator ash, an estimate of the volume 
of quench or process water, and the planned method of treatment and 
disposal of such water. 

(3) Surface impoundments. The owner or operator shall 
provide: 

(A) design specifications for surface impoundments, in-
cluding a plan view and cross-section of the impoundment; 

(B) the minimum freeboard to be maintained and the 
basis of the design to prevent overtopping resulting from normal or 
abnormal operations; overfilling; wind and wave action; rainfall; 
run-on (if allowed); malfunctions of level controllers, alarms, and 
other equipment; and human error. The owner or operator shall show 
that adequate freeboard will be available to prevent overtopping from 
a 25-year, 24-hour rainfall event; and/or 

(C) in accordance with §330.339 of this title (relating 
to Liner Quality Control Plan), a liner quality control plan prepared in 
accordance with Subchapter H of this chapter (relating to Liner System 
Design and Operation). 

(4) Landfill units. The owner or operator shall specify: 

(A) provisions for all-weather operation, e.g., 
all-weather road, wet-weather pit, alternative disposal facility, etc., 

and provisions for all-weather access from publicly owned routes to 
the disposal facility and from the entrance of the facility to unloading 
areas used during wet weather. Interior access road locations and the 
type of surfacing shall be indicated on a facility plan. The roads within 
the facility shall be designed so as to minimize the tracking of mud 
onto the public access road; 

(B) the landfill method proposed, e.g., moving-face cell 
or trench, area fill, or combination; 

(C) elevation of deepest excavation, maximum eleva-
tion of waste, maximum elevation of final cover; 

(D) a calculation of the estimated rate of solid waste 
deposition and operating life of the landfill unit. As a general rule, 
10,000 people with a per capita collection rate of five pounds per day, 
dispose of 10 - 15 acre-feet of solid waste in one year; 

(E) landfill unit cross-sections consisting of plan pro-
files across the facility clearly showing the top of the levee, top of the 
proposed fill (top of the final cover), maximum elevation of proposed 
fill, top of the wastes, existing ground, bottom of the excavations, side 
slopes of trenches and fill areas, gas vents or wells, and groundwa-
ter monitoring wells, plus the initial and static levels of any water en-
countered. The owner or operator shall provide a sufficient number 
of cross-sections, both latitudinally and longitudinally, so as to accu-
rately depict the existing and proposed depths of all fill areas within 
the site. The plan portion shall be shown on an inset key map. The fill 
cross-sections shall go through or very near the soil borings in order 
that the boring logs obtained from the soils report can also be shown 
on the profile; 

(F) construction and design details of compacted 
perimeter or toe berms that are proposed in conjunction with above-
ground (aerial-fill) waste disposal areas shall be included in the fill 
cross-sections; and 

(G) a liner quality control plan prepared in accordance 
with Subchapter H of this chapter. 

(5) Arid exemption landfill application information. Own-
ers or operators of new, existing, and lateral expansions of small MSW 
landfill facilities that meet the criteria in §330.5(b) of this title (relat-
ing to Classification of Municipal Solid Waste Facilities) shall submit 
a certification of eligibility to the executive director and place a copy 
of the certification in the operating record. The certification shall be 
signed by a principal executive officer, a ranking elected official, or an 
independent professional engineer licensed to practice in the State of 
Texas. The certification must contain the following information: 

(A) a statement certifying that the small MSW landfill 
facility meets all requirements contained in §330.5(b) of this title for 
exemptions from Subchapter H of this chapter (relating to Liner System 
Design and Operation) and Subchapter J of this chapter (relating to 
Groundwater Monitoring and Corrective Action); 

(B) documentation that the small MSW landfill facility 
receives for disposal an annual average of less than 20 tons per day of 
authorized types of waste in a Type IAE landfill unit and/or less than 20 
tons per day of authorized types of waste in a Type IVAE landfill unit 
for a total waste acceptance rate less than 40 tons per day for the facility, 
based upon the most recent four reporting quarters or a certification that 
programs have been put in place, or will be implemented, to reduce the 
annual average to less than 20 tons per day based on an annual average 
for each landfill unit type within one year; 

(C) documentation that there are no practicable waste 
management alternatives available. The documentation shall demon-
strate one of the following: 
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(i) additional costs of available alternatives are esti-
mated to exceed 1.0% of the owner's or operating community's budget 
for all public services; 

(ii) haul distances to alternative sites are unreason-
ably long; or 

(iii) all other alternatives are not feasible to imple-
ment, given the community location and economic condition; and 

(D) documentation that the small MSW landfill unit re-
ceives less than or equal to 25 inches of average annual precipitation as 
determined from precipitation data for the nearest official precipitation 
recording station for the most recent 30-year reporting period. 

(6) Type V mobile liquid waste processing units. The 
owner or operator shall provide the following: 

(A) documentation of affirmative local government ap-
proval or acceptance of the mobile unit operation, including confor-
mity with local ordinances, local rules, or requirements set forth by the 
treatment facility for the discharge, including local limits, zoning re-
strictions, permits, licenses, authorizations, etc. These regulations do 
not grant authorization for operation of mobile liquid waste processing 
units in noncompliance with local government ordinances and regula-
tions or without the express approval of the local wastewater authority. 
Discharge from a mobile liquid waste processing unit is allowed only at 
selected disposal points selected by the local treatment facility permit-
ted under Texas Water Code, Chapter 26, so that they can be monitored 
by the local treatment facility; and 

(B) written approval from the receiving treatment facil-
ity permitted under Texas Water Code, Chapter 26. 

(7) Type IX energy, material, gas recovery for beneficial 
use, or landfill mining waste processing units. The owner or operator 
shall provide: 

(A) For wastes to be excavated, a test pit evaluation re-
port prepared by an engineer. Prior approval of a test pit plan must be 
obtained from the executive director before excavation of test pits in-
cluding location and depth of all test pits, including a discussion and 
information on the following: 

(i) a description of the characteristics of waste ob-
served in test pits excavated on the site to include the percent of paper, 
plastics, ferrous metal, other metal, glass, other constituents, and soil 
fraction by weight; 

(ii) a design for the test pits to extend four feet be-
neath the waste or to a depth authorized by the executive director and 
information submitted to include a Toxicity Characteristic Leaching 
Procedure (TCLP) of the soil to characterize the soil beneath the site. 
Liners if present shall not be disrupted; 

(iii) a TCLP analysis of each representative type of 
waste excavated. Additionally, waste excavated from each test pit must 
be analyzed for asbestos and polychlorinated biphenyls (PCBs). Con-
sideration should be given to the analysis of waste material from each 
test pit for hazardous waste constituents; 

(iv) a determination as to a sufficient number of test 
pits to establish the properties of the waste. A site of five acres or less 
must have a minimum of three test pits. Sites larger than five acres must 
have three test pits plus one for every additional five acres or fraction 
of an acre. The number of test pits shall be approved by the executive 
director prior to making the pits. The test pits should be sufficiently 
large enough to provide representative information; 

(v) a description of how all test pits will be backfilled 
with clean high plasticity or low plasticity clay. The excavation shall be 
backfilled to exceed the existing grade and provide positive drainage; 

(vi) a cross-section drawing using the information 
from the test pits to depict the top and bottom elevations of the landfill; 

(vii) a plan view map depicting the location and ex-
tent (vertical and lateral) of the waste unit and proposed extent of min-
ing/recovery operations. In areas with liners, mining operations should 
not extend below the top of the protective cover of the liner. In ar-
eas where no liner exists, excavation operations may extend below the 
waste; 

(viii) an evaluation of historical records of landfill 
operations, where available, to determine such things as hazardous 
waste potential, receipt of special waste, types of waste received, spe-
cial waste disposal areas, construction or demolition waste disposal 
areas, methane and leachate records, age, volume, disposal methods, 
existence of liners, gas collection systems, and leachate collection sys-
tems; and 

(ix) a description of how all waste removed in test 
pit evaluation will be disposed of in a permitted landfill; 

(B) a process description to include: 

(i) a list of the typical materials intended for process-
ing along with the anticipated volume to be processed. This description 
shall also contain an estimate of the daily quantity of material to be pro-
cessed at the facility along with a description of the proposed process 
of screening for hazardous materials; 

(ii) the methods of excavating the buried waste ma-
terials. The owner or operator shall indicate how the material will be 
handled, how long it will remain in the area, what equipment will be 
used, how the material will be moved from the excavation area, how the 
excavation area will be held to a minimum, the maximum side slopes in 
buried waste, and the maximum excavation area at any one time. The 
owner or operator shall provide the sequence of excavation; 

(iii) the processes used to recover reusable or recy-
clable material or energy. The narrative shall include any water addi-
tion, processing rates, equipment, and mass balance or energy balance 
calculations; 

(iv) how any process water will be handled and dis-
posed of if a wet mining process is to be used; 

(v) a complete narrative on product distribution to 
include items such as disposition of material or energy recovered and 
probable use of soils on site and off site; and 

(vi) a process diagram that depicts the general 
process; 

(C) a description of liner system used for excavated 
waste storage, processing, and screening areas to control seepage 
and runoff. The liner shall be covered with a material designed to 
withstand normal traffic from the processing operations; and 

(D) a description of how waste excavation activities 
will comply with the minimum design and operation requirements of: 

(i) §330.149 (relating to Odor Management Plan); 

(ii) §330.151 (relating to Disease Vector Control); 

(iii) §330.165 (relating to Landfill Cover); and 

(iv) §330.167 (relating to Ponded Water). 

(8) Compost units. The owner or operator shall provide: 
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(A) for mechanical composting systems, a detailed en-
gineering description of the system and the manufacturer's performance 
data; 

(B) facility layout, including calculations for area re-
quirements; 

(C) a description of the movement of the material as it 
leaves the tipping area indicating how the material is incorporated into 
the composting process and what handling techniques are used all the 
way through to the post-processing area. The narrative must include: 

(i) processing rates; 

(ii) equipment; 

(iii) mass balance calculations; 

(iv) use of bulking agents, moisture control, or feed 
amendments; 

(v) process monitoring methods; 

(vi) temperature range and resident time; 

(vii) storage of compost for curing after the primary 
composting operation; and 

(viii) provision for additional drying and screening; 

(D) a narrative on the post-processing process, includ-
ing post-processing times, identification and segregation of product, 
storage of product, and quality assurance and quality control; and 

(E) a narrative on product distribution including items 
such as end-product quantities, anticipated final grades, packaging, la-
beling, loading, marketing, distribution, tracking, and delivery of com-
posted material. 

(9) Type VI waste processing demonstration facilities. 

(A) The facility size shall be limited to a liquid waste 
processing rate no greater than 10,000 gallons per day. 

(B) The facility design and operation shall be coordi-
nated with a consultant connected with an accredited college or uni-
versity or with a consultant that has demonstrated the ability to carry 
out scientific experiments for demonstrating new and unproven waste 
handling methods and submitted to the executive director. The owner 
or operator shall submit to the executive director an annual and final sta-
tus report to document the viability of the method being demonstrated. 
The report, at a minimum, must document the effluent standards and 
solid waste standards achieved. 

(C) The owner or operator may request a variance. 

(i) In specific cases, the executive director may ap-
prove a variance from the requirements of this chapter if the variance is 
not contrary to safeguarding the health, welfare, and physical property 
of the people and to protecting the environment. A variance may not 
be approved concerning the procedural requirements of this chapter. 

(ii) A request for a variance must be submitted in 
writing to the executive director. The request may be made in an appli-
cation for a registration. Any approval of a variance must be in writing 
from the executive director. 

(e) Geology report. This portion of the application applies to 
owners or operators of MSW landfills, compost units, and if otherwise 
requested by the executive director. The geology report shall be pre-
pared and signed by a qualified groundwater scientist. Previously pre-
pared documents may be submitted but must be supplemented as nec-
essary to provide the requested information. Sources and references 

for information must be provided. The geology report must contain 
the following information: 

(1) a description of the regional geology of the area that 
includes: 

(A) a geologic map of the region with text describing 
the stratigraphy and lithology of the map units. An appropriate section 
of a published map series such as the Geologic Atlas of Texas prepared 
by the Bureau of Economic Geology is acceptable; and 

(B) a description of the generalized stratigraphic col-
umn in the facility area from the base of the lowermost aquifer capa-
ble of providing usable groundwater, or from a depth of 1,000 feet, 
whichever is less, to the land surface. The geologic age, lithology, 
variations in lithology, thickness, depth, geometry, hydraulic conduc-
tivity, and depositional history of each geologic unit should be de-
scribed based upon available geologic information. Regional strati-
graphic cross-sections should be provided; 

(2) a description of the geologic processes active in the 
vicinity of the facility that includes an identification of any faults and 
subsidence in the area of the facility. The information about faulting 
and subsidence shall include at least that required in §330.555(b) and 
§330.559 of this title (relating to Fault Areas and Unstable Areas); 

(3) a description of the regional aquifers in the vicinity of 
the facility based upon published and open-file sources that provides: 

(A) aquifer names and their association with geologic 
units described in paragraph (1)(B) [paragraph (2)] of this subsection; 

(B) the composition of the aquifer(s); 

(C) the hydraulic properties of the aquifer(s); 

(D) information on whether the aquifers are under water 
table or artesian conditions; 

(E) information on whether the aquifers are hydrauli-
cally connected; 

(F) a regional water-table contour map or potentiomet-
ric surface map for each aquifer, if available; 

(G) an estimate of the rate of groundwater flow; 

(H) typical values or a range of values for total dis-
solved solids content of groundwater from the aquifers; 

(I) identification of areas of recharge to the aquifers 
within five miles of the site; and 

(J) the present use of groundwater withdrawn from 
aquifers in the vicinity of the facility. The identification, location, and 
aquifer of all water wells within one mile of the property boundaries 
of the facility shall be provided; 

(4) the results of investigations of subsurface conditions 
at a particular waste management unit. This report must describe all 
borings drilled on site to test soils and characterize groundwater and 
must include a site map drawn to scale showing the surveyed locations 
and elevations of the borings. Boring logs must include a detailed de-
scription of materials encountered including any discontinuities such 
as fractures, fissures, slickensides, lenses, or seams. Geophysical logs 
of the boreholes may be useful in evaluating the stratigraphy. Each 
boring must be presented in the form of a log that contains, at a min-
imum, the boring number; surface elevation and location coordinates; 
and a columnar section with text showing the elevation of all contacts 
between soil and rock layers, description of each layer using the unified 
soil classification, color, degree of compaction, and moisture content. 
A key explaining the symbols used on the boring logs and the classi-
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fication terminology for soil type, consistency, and structure must be 
provided. The boring plan, including locations and depths of all pro-
posed borings, shall be approved by the executive director prior to ini-
tiation of the work. 

(A) A sufficient number of borings shall be performed 
to establish subsurface stratigraphy and to determine geotechnical 
properties of the soils and rocks beneath the facility. Other types 
of samples may also be taken to provide geologic and geotechnical 
data. The number of borings necessary can only be determined 
after the general characteristics of a site are analyzed and will vary 
depending on the heterogeneity of subsurface materials. Locations 
with stratigraphic complexities such as non-uniform beds that pinch 
out, vary significantly in thickness, coalesce, or grade into other units, 
will require a significantly greater degree of subsurface investigation 
than areas with simple geologic frameworks. 

(B) Borings shall be sufficiently deep enough to allow 
identification of the uppermost aquifer and underlying hydraulically 
interconnected aquifers. Borings shall penetrate the uppermost aquifer 
and all deeper hydraulically interconnected aquifers and be deep 
enough to identify the aquiclude at the lower boundary. All the borings 
shall be at least five feet deeper than the elevation of the deepest 
excavation. In addition, at least the number of borings shown on the 
Table of Borings shall be drilled to a depth at least 30 feet below the 
deepest excavation planned at the waste management unit, unless the 
executive director approves a different depth. If no aquifers exist 
within 50 feet of the elevation of the deepest excavation, at least one 
test hole shall be drilled to the top of the first perennial aquifer beneath 
the site, if sufficient data does not exist to accurately locate it. The 
executive director may accept data equivalent to a deep boring on the 
site to determine information for aquifers more than 50 feet below the 
site. Aquifers more than 300 feet below the lowest excavation and 
where the estimated travel times for constituents to the aquifer are 
in excess of 30 years plus the estimated life of the site need not be 
identified through borings. 
Figure: 30 TAC §330.63(e)(4)(B) (No change.) 

(C) All borings shall be conducted in accordance with 
established field exploration methods. The hollow-stem auger boring 
method is recommended for softer materials; coring may be required 
for harder rocks. Other methods shall be used as necessary to obtain 
adequate samples for soil testing required in this paragraph. Investiga-
tion procedures shall be discussed in the report. 

(D) Installation, abandonment, and plugging of the bor-
ings in accordance with the rules of the commission. 

(E) Both the number and depth of borings may be mod-
ified because of site conditions with approval of the executive director. 

(F) Geophysical methods, such as electrical resistivity, 
may be used with authorization of the executive director to reduce the 
number of borings that may be necessary or to provide additional in-
formation between borings. 

(G) Cross-sections must be prepared from the borings 
depicting the generalized strata at the facility. For small waste man-
agement units, two perpendicular cross-sections will normally suffice. 

(H) A narrative that describes the investigator's inter-
pretations of the subsurface stratigraphy based upon the field investi-
gation shall be provided; 

(5) geotechnical data that describes the geotechnical prop-
erties of the subsurface soil materials and a discussion with conclusions 
about the suitability of the soils and strata for the uses for which they 
are intended. All geotechnical tests shall be performed in accordance 

with industry practice and recognized procedures such as described be-
low. A brief discussion of geotechnical test procedures including: 

(A) a laboratory report of soil characteristics deter-
mined from at least one sample from each soil layer or stratum that 
will form the bottom and side of the proposed excavation and from 
those that are less than 30 feet below the lowest elevation of the pro-
posed excavation. Additional tests shall be performed, as necessary, 
to provide a typical profile of soil stratification within the site. No 
laboratory work need be performed on highly permeable soil layers 
such as sand or gravel. The samples shall be tested by a competent 
independent third-party soils laboratory; 

(B) permeability tests performed according to one of 
the following standards on undisturbed soil samples. Permeability tests 
shall be performed using tap water or .05 Normal solution of calcium 
sulfate (CaSO 4 

), and not distilled water, as the permeant. Those undis-
turbed samples that represent the sidewall of any proposed cell, pit, 
or excavation shall be tested for the coefficient of permeability on the 
sample's in-situ horizontal axis; all others shall be tested on the in-situ 
vertical axis. All test results shall indicate the type of tests used and 
the orientation of each tested sample. All calculations for the final co-
efficient of permeability tests result for each sample tested shall be in-
cluded in the report: 

(i) constant head with back pressure per Appendix 
VII of Corps of Engineers Manual EM1110-2-1906, "Laboratory Soils 
Testing;" American Society for Testing and Materials (ASTM) D5084 
"Saturated Porous Materials Using a Flexible Wall Permeameter"; 

(ii) falling head per Appendix VII of Corps of Engi-
neers Manual EM1110-2-1906, "Laboratory Soils Testing"; 

(iii) sieve analysis for the 200, and less than 200 
fraction per ASTM D1140; 

(iv) Atterberg limits per ASTM D4318; and 

(v) moisture content per ASTM D2216; 

(C) the depth at which groundwater was encountered 
and records of after-equilibrium measurements in all borings. The 
cross-sections prepared in response to paragraph (4)(G) of this subsec-
tion must be annotated to note the level at which groundwater was first 
encountered and the level of groundwater after equilibrium is reached 
or just prior to plugging, whichever is later. This water-level informa-
tion must also be presented on all borings required by paragraph (4) of 
this subsection and presented in a table format in the report; 

(D) records of water-level measurements in monitoring 
wells. Historic water-level measurements made during any previous 
groundwater monitoring shall be presented in a table for each well; 

(E) a tabulation of all relevant groundwater monitoring 
data from wells on site or on adjacent MSW landfill unit(s); and 

(F) identification of the uppermost aquifer and any 
lower aquifers that are hydraulically connected to it beneath the facil-
ity, including groundwater flow direction and rate, and the basis for 
such identification (i.e., the information obtained from hydrogeologic 
investigations of the facility area); 

(6) for owners and operators seeking an arid exemption for 
their landfill unit designs, a groundwater certification process must be 
used for meeting the provisions for groundwater certification of the arid 
exemption, as described in §330.5(b) of this title: 

(A) locate and plot the facility accurately on a topo-
graphic map (7.5-minute or 15-minute United States Geological Sur-
vey quadrangle). Draw a line to enclose all of the area within one mile 
of the facility boundary; 
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(B) visit the facility and locate by physical inspection 
water wells and springs in the facility area. Determine the locations 
and plot them on the topographic map: 

(i) if no wells or springs exist within the facility area, 
refer to subparagraph (I) of this paragraph. Otherwise, refer to clause 
(ii) of this subparagraph; and 

(ii) determine from appropriate records (for exam-
ple, water-well drillers, pump installers, city records, underground wa-
ter conservation district, Texas Water Development Board, Texas Com-
mission on Environmental Quality, United States Geological Survey, 
etc.) which of the wells are completed in the shallowest aquifer. If 
no wells are completed in the shallowest aquifer or if the shallowest 
aquifer is more than 150 feet below the land surface at the facility, refer 
to subparagraph (I) of this paragraph. Otherwise, refer to subparagraph 
(C) of this paragraph; 

(C) determine the groundwater gradient of the shallow-
est aquifer in the vicinity of the facility. This can be done by measuring 
stabilized water levels in wells completed in the shallowest aquifer in 
the facility area (from subparagraph (B)(ii) of this paragraph) or from 
previous hydrogeologic studies using contemporaneous stabilized wa-
ter-level measurements. Care should be taken to measure water levels 
when nearby high-volume wells, such as irrigation wells, have not been 
pumped for a long enough period to allow the water level to stabilize. 
Where no data exist or cannot be determined, the regional gradient can 
be used; 

(D) from springs and from the wells completed in the 
shallowest aquifer, select the two wells/springs downgradient of and 
nearest to the facility based on the findings from subparagraph (C) of 
this paragraph. Select a well/spring upgradient or lateral to the facility, 
where groundwater quality is not likely to have been affected by landfill 
activities and preferably not by other human activities such as oil and 
gas operations, feedlots, sewage treatment plants, septic systems, etc; 

(E) sample the three selected wells/springs determined 
by subparagraphs (C) and (D) of this paragraph in accordance with ac-
cepted practices, such as described in technical guidance from the exec-
utive director. The owner or operator shall have the samples analyzed 
by a qualified laboratory for the following parameters: 

(i) chloride; 

(ii) nitrate (as N); 

(iii) sulfate; 

(iv) total dissolved solids; 

(v) specific conductance; 

(vi) pH; 

(vii) chromium; 

(viii) non-purgeable organic carbon; and 

(ix) volatile organic compounds listed in §330.419 
of this title (relating to Constituents for Detection Monitoring); 

(F) if permission cannot be obtained to sample one or 
more of the three selected wells/springs, select one or more alternate 
wells/springs, within the plotted area. If fewer than three wells/springs 
are available, sample those that are available; 

(G) if permission cannot be obtained to sample any ap-
propriately located wells/springs, submit written documentation of the 
facts to the executive director. If the executive director confirms that 
permission cannot be obtained for sampling, the well(s) may be elimi-
nated from consideration; 

(H) compile the data from subparagraphs (A) - (F) of 
this paragraph in a report that includes: 

(i) a map showing all known wells, springs, facility 
boundaries, sampling points, etc.; 

(ii) a map showing the groundwater gradient and 
data points; 

(iii) chemical analyses, showing analytical methods 
used; 

(iv) logs and construction information for the sam-
pled wells and description and flow rate for sampled springs; 

(v) text describing methods of investigation, such as 
sampling and water-level measurements; and 

(vi) conclusions with respect to presence or lack of 
evidence of groundwater contamination by the facility; 

(I) where no wells or springs are present in the facility 
area or the shallowest water level is more than 150 feet below land sur-
face at the facility, submit a brief report describing the facility (with a 
map of the area) and the method(s) of determining the lack of appropri-
ate sampling points or depth to the shallowest aquifer. Confirmed ab-
sence of sampling points will be deemed to be "no evidence of ground-
water contamination"; 

(J) the report shall be signed and sealed by the qualified 
groundwater scientist who reviewed the data and reached the conclu-
sions; 

(K) if there is no evidence of groundwater contamina-
tion by the landfill, the qualified groundwater scientist who reviewed 
the data and reached the conclusions shall sign and seal a statement 
in the following format: "I (we) have reviewed the groundwater data 
described in a report submitted with this certification and have found 
no evidence that the __________ municipal solid waste landfill lo-
cated at ___________ has contaminated groundwater in the uppermost 
aquifer"; and 

(L) the executive director may accept information and 
data, other than described in this paragraph, as showing that there is no 
evidence of groundwater contamination by the landfill, if the informa-
tion and data are deemed to be adequate for such a determination. 

(f) Groundwater sampling and analysis plan. The groundwa-
ter sampling and analysis plan for landfills and if otherwise requested 
by the executive director for other MSW units must be prepared in ac-
cordance with Subchapter J of this chapter (relating to Groundwater 
Monitoring and Corrective Action). The groundwater sampling and 
analysis plan for composting operations that require a permit must be 
prepared in accordance with the groundwater monitoring requirements 
of §332.47(6)(C)(ii) of this title (relating to Permit Application Prepa-
ration). As part of this plan for Type I landfills, submit the following: 

(1) on a topographic map, a delineation of the waste man-
agement area, the property boundary, the proposed point of compli-
ance as defined under §330.3 of this title (relating to Definitions), the 
proposed location of groundwater monitoring wells as required under 
§330.403 of this title (relating to Groundwater Monitoring Systems); 

(2) a description of any plume of contamination that has 
entered the groundwater from an MSW management unit at the time 
that the application was submitted. In addition: 

(A) delineate the extent of the plume on the topographic 
map required in paragraph (1) of this subsection; and 

(B) identify the concentration of each assessment con-
stituent as defined in §330.409 of this title (relating to Assessment 
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Monitoring Program) throughout the plume or identify the maximum 
concentration of each assessment constituent in the plume; 

(3) an analysis of the most likely pathway(s) for pollutant 
migration in the event that the primary barrier liner system is pene-
trated. This must include any groundwater modeling data and results 
as described in §330.403(e)(2) of this title and consider changes in 
groundwater flow that are expected to result from construction of the 
facility; 

(4) detailed plans and an engineering report describing the 
proposed groundwater monitoring program to be implemented to meet 
the requirements of §330.403 of this title; 

(5) if the hazardous constituents listed in the table located 
in 40 Code of Federal Regulations Part 258, Appendix I, and §330.419 
of this title have not been detected in the groundwater at the time of per-
mit application, the owner or operator shall submit sufficient informa-
tion, supporting data, and analyses to establish a detection monitoring 
program that meets the requirements of §330.407 of this title (relating 
to Detection Monitoring Program for Type I Landfills). This submis-
sion must address the following items as specified in §330.407 of this 
title: 

(A) a proposed groundwater monitoring system; 

(B) background values for each monitoring parameter 
or constituent listed in §330.419 of this title, or procedures to calculate 
such values; and 

(C) a description of proposed sampling, analysis, and 
statistical comparison procedures to be utilized in evaluating ground-
water monitoring data; 

(6) if the presence of hazardous constituents listed in 
§330.419 of this title has been detected in the groundwater at the time 
of the permit application, the owner or operator shall submit sufficient 
information, supporting data, and analyses to establish an assessment 
monitoring program that meets the requirements of §330.409 of this 
title. To demonstrate compliance with §330.409 of this title, the owner 
or operator shall address the following items: 

(A) a description of any special wastes previously han-
dled at the MSW facility; 

(B) a characterization of the contaminated groundwa-
ter, including concentration of assessment constituents as defined in 
§330.409 of this title; 

(C) a list of assessment constituents as defined in 
§330.409 of this title for which assessment monitoring will be 
undertaken in accordance with §330.405 of this title (relating to 
Groundwater Sampling and Analysis Requirements) and §330.409 of 
this title; 

(D) detailed plans and an engineering report describing 
the proposed groundwater monitoring system, in accordance with the 
requirements of §330.405 of this title; and 

(E) a description of proposed sampling, analysis, and 
statistical comparison procedures to be utilized in evaluating ground-
water monitoring data; and 

(7) if hazardous constituents have been measured in 
the groundwater that exceed the concentration limits established in 
§330.409 of this title, the owner or operator shall submit sufficient 
information, supporting data, and analyses to establish a corrective ac-
tion program that meets the requirements of §330.411 and §330.413 of 
this title (relating to Assessment of Corrective Measures and Selection 
of Remedy). To demonstrate compliance with §330.411 of this title, 
the owner or operator shall address, at a minimum, the following: 

(A) a characterization of the contaminated groundwa-
ter, including concentrations of assessment constituents as defined in 
§330.409 of this title; 

(B) the concentration limit for each constituent found in 
the groundwater; 

(C) detailed plans and an engineering report describing 
the corrective action to be taken; 

(D) a description of how the groundwater monitoring 
program will demonstrate the adequacy of the corrective action; and 

(E) a schedule for submittal of the information required 
in subparagraphs (C) and (D) of this paragraph provided the owner or 
operator obtains written authorization from the executive director prior 
to submittal of the complete permit application. 

(g) Landfill gas management plan. A facility gas management 
plan shall be prepared to address all of the requirements in Subchapter 
I of this chapter (relating to Landfill Gas Management). 

(h) Closure plan. The facility closure plan shall be prepared 
in accordance with Subchapter K of this chapter (relating to Closure 
and Post-Closure). For a landfill unit, the closure plan will include a 
contour map showing the final constructed contour of the entire landfill 
to include internal drainage and side slopes plus accommodation of 
surface drainage entering and departing the completed fill area plus 
areas subject to flooding due to a 100-year frequency flood. Cross-
sections shall be provided. 

(i) Post-closure plan. The facility post-closure care plan shall 
be prepared in accordance with Subchapter K of this chapter. 

(j) Cost estimate for closure and post-closure care. The owner 
or operator shall submit a cost estimate for closure and post-closure 
care in accordance with Subchapter L of this chapter (relating to Clo-
sure, Post-Closure, and Corrective Action Cost Estimates). For an ex-
isting facility, the owner or operator shall also submit a copy of the doc-
umentation required to demonstrate financial assurance as specified in 
Chapter 37, Subchapter R of this title (relating to Financial Assurance 
for Municipal Solid Waste Facilities). For a new facility, a copy of the 
required documentation shall be submitted 60 days prior to the initial 
receipt of waste. 

§330.65. Contents of Part IV of the Application. 

(a) The owner or operator shall submit a site operating plan. 
This plan will provide general operating procedures for facility man-
agement for day-to-day operations at the facility. The site operating 
plan must be retained during the active life of the facility. At a min-
imum, the site operating plan must include a description for how the 
items in Subchapters D and E of this chapter (relating to Operational 
Standards for Municipal Solid Waste Landfill Facilities; and Opera-
tional Standards for Municipal Solid Waste Storage and Processing 
Units) will be implemented. 

(b) A facility that has an environmental management system 
that meets [both] the minimum standards described in §90.30 [§90.32] 
of this title (relating to Minimum Standards for Environmental Man-
agement Systems) [and the United States Environmental Protection 
Agency's National Environmental Performance Track (NEPT) Pro-
gram standards] and is approved to operate under an environmental 
management system in accordance with §90.31 of this title (relating 
to Review of Incentive Applications for Environmental Management 
Systems) [§90.36 of this title (relating to Evaluation of an Environ-
mental Management System by the Executive Director)], is not subject 
to site operating plan requirements while the authorization to operate 
under the environmental management system remains in place. In the 
event the executive director terminates authorization to operate under 
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an environmental management system, the facility will comply with 
the site operating plan requirements within 90 days. 

(c) The owner or operator shall specify procedures for recircu-
lating leachate or gas condensate into a landfill unit as part of the site 
operating plan. 

(d) The owner or operator of a grease trap waste, grit trap 
waste, or septage processing facility shall submit information identify-
ing any permit requirements under the Texas Pollutant Discharge Elim-
ination System and any permit requirements imposed by other agen-
cies (e.g., local government pretreatment or discharge authorization re-
quirements). 

§330.69. Public Notice for Registrations. 

(a) Notice to local governments. For mobile liquid waste pro-
cessing unit registration applications only, upon filing a registration ap-
plication, the owner or operator shall mail notice to the city, county, and 
local health department of any local government in which operations 
will be conducted notifying local governments that an application has 
been filed. Proof of mailing shall be provided to the executive director 
in the form of return receipts for registered mail. Mobile liquid waste 
processing unit registration applications are not subject to public meet-
ing or sign-posting requirements under subsection (b) of this section. 

(b) Opportunity for public meeting and posting notice signs. 
The owner or operator shall provide notice of the opportunity to re-
quest a public meeting and post notice signs for all registration appli-
cations not later than 45 days of the executive director's receipt of the 
application in accordance with the procedures contained in §39.501(c) 
of this title (relating to Application for Municipal Solid Waste Permit) 
and by posting signs at the proposed site. The owner or operator and 
the commission shall hold a public meeting in the local area, prior to 
facility authorization, if a public meeting is required based on the cri-
teria contained in §55.154(c) of this title (relating to Public Meetings) 
or by Texas Health and Safety Code, §361.111(c). Notice of a pub-
lic meeting shall be provided as specified in §39.501(e)(5) and (6) of 
this title. This section does not require the commission to respond to 
comments, and it does not create an opportunity for a contested case 
hearing. Applications for registrations filed after the comprehensive 
rule revisions in this chapter as adopted in 2006 (2006 Revisions) be-
come effective are subject to the 2006 Revisions requirements to pro-
vide notice of the opportunity to request a public meeting. The owner, 
operator, or a representative authorized to make decisions and act on 
behalf of the owner or operator shall attend the public meeting. A pub-
lic meeting conducted under this section is not a contested case hearing 
under the Texas Government Code, Chapter 2001, Administrative Pro-
cedure Act. At the owner's or operator's expense, a sign or signs must 
be posted at the site of the proposed facility declaring that the appli-
cation has been filed and stating the manner in which the commission 
and owner or operator may be contacted for further information. Such 
signs must be provided by the owner or operator and must substantially 
meet the following requirements. 

(1) Signs must: 

(A) consist of dark lettering on a white background and 
must be no smaller than four feet by four feet with letters at least three 
inches in height and block printed capital lettering; 

(B) be headed by the words "PROPOSED MUNICI-
PAL SOLID WASTE FACILITY"; 

(C) include the words "REGISTRATION NO.," the 
number of the registration, and the type of registration; 

(D) include the words "for further information contact"; 

(E) include the words "Texas Commission on Environ-
mental Quality" and the address and telephone number of the appropri-
ate commission permitting office; 

(F) include the name of the owner or operator, and the 
address of the appropriate responsible official; 

(G) include the telephone number of the owner or oper-
ator; 

(H) remain in place and legible until the period for filing 
a motion to overturn has expired. The owner or operator shall provide 
a verification to the executive director that the sign posting was con-
ducted according to the requirements of this section; and 

(I) describe how persons affected may request that the 
executive director and applicant conduct a public meeting. 

(2) Signs must be located within ten feet of every property 
line bordering a public highway, street, or road. Signs must be visi-
ble from the street and spaced at not more than 1,500-foot intervals. A 
minimum of one sign, but no more than three signs, shall be required 
along any property line paralleling a public highway, street, or road. 
This paragraph's sign requirements do not apply to properties under 
the same ownership that are noncontiguous or separated by interven-
ing public highway, street, or road, unless the property is part of the 
registered facility. 

(3) The owner or operator shall also post signs at the facil-
ity in an alternative language when the alternative language require-
ments in §39.426 of this title (relating to Alternative Language Re-
quirements) [§39.405(h)(2) of this title (relating to General Notice Pro-
visions)] are met. 

(4) The executive director may approve variances from the 
requirements of paragraphs (1) and (2) of this subsection if the owner 
or operator has demonstrated that it is not practical to comply with the 
specific requirements of those paragraphs and alternative sign posting 
plans proposed by the owner or operator are at least as effective in 
providing notice to the public. Approval from the executive director 
under this paragraph must be received before posting alternative signs 
for purposes of satisfying the requirements of this paragraph. 

(c) Notice of final determination. The executive director shall, 
after review of an application for registration, determine if the appli-
cation will be approved or denied in whole or in part. In accordance 
with §50.133(b) of this title (relating to Executive Director Action on 
Application or WQMP Update), if the executive director acts on an 
application, the chief clerk shall mail or otherwise transmit notice of 
the action and an explanation of the opportunity to file a motion under 
§50.139 of this title (relating to Motion to Overturn Executive Direc-
tor's Decision). The chief clerk shall mail this notice to the owner and 
operator, the public interest counsel, to adjacent landowners as shown 
on the land ownership map and landowners list required by §330.59 of 
this title (relating to Contents of Part I of the Application), and to other 
persons who timely filed public comment in response to public notice. 

(d) Motion to overturn. The owner or operator, or a person 
affected may file with the chief clerk a motion to overturn the executive 
director's action on a registration application, under §50.139 of this 
title. The criteria regarding motions to overturn shall be explained in 
public notices given under Chapter 39 of this title (relating to Public 
Notice) and §50.133 of this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
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TRD-202402110 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER C. MUNICIPAL SOLID WASTE 
COLLECTION AND TRANSPORTATION 
30 TAC §330.103 

Statutory Authority 

The amendment is proposed under the authority of Texas Water 
Code (TWC), §5.013, which establishes the general jurisdiction 
of the commission; TWC, §5.102, which provides the com-
mission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendment implements House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.103. Collection and Transportation Requirements. 

(a) Municipal solid waste (MSW) containing putrescibles 
shall be collected a minimum of once weekly to prevent propagation 
and attraction of vectors and the creation of public health nuisances. 
Collection should be made more frequently in circumstances where 
vector breeding or harborage potential is significant. 

(b) Transporters of MSW shall be responsible for ensuring that 
all solid waste collected is unloaded only at facilities authorized to ac-
cept the type of waste being transported. Off-loading at an unautho-
rized location or at a facility not authorized to accept such waste is 
a violation of this subchapter. Allowable wastes at a particular solid 
waste management facility may be determined by reviewing the fol-
lowing regulations as applicable: 

(1) §330.5 of this title (relating to Classification of Munic-
ipal Solid Waste Facilities); 

(2) Subchapter D of this chapter (relating to Operational 
Standards for Municipal Solid Waste Landfill Facilities); 

(3) Subchapter E of this chapter (relating to Operational 
Standards for Municipal Solid Waste Storage and Processing Units); 

(4) Chapter 312, Subchapters A - E of this title (relating 
to General Provisions; Land Application and Storage of Biosolids and 
Domestic Septage [Land Application for Beneficial Use and Storage at 
Beneficial Use Sites]; Surface Disposal; Pathogen and Vector Attrac-
tion Reduction; and Guidelines and Standards for Sludge Incineration); 
and 

(5) §330.15(e) of this title (relating to General Prohibi-
tions). 

(c) All transporters of solid waste shall maintain records for 
at least three years to document that waste was taken to an authorized 
MSW facility. Upon request of the executive director or of a local 
government with jurisdiction, a transporter is responsible for providing 
adequate documentation regarding the destination of all collected waste 
including billing documents to prove that the proper disposal procedure 
is being followed. 

(d) Each transporter delivering waste to a solid waste manage-
ment facility shall immediately remove any non-allowable wastes de-
livered to the solid waste management facility or, at the option of the 
disposal facility operator, pay any applicable surcharges to have the 
disposal facility operator remove the non-allowable waste. 

(e) If non-allowable wastes are discovered in a load of waste 
being discharged at an MSW facility, the transporter shall immediately 
take all necessary steps to determine the origin of the non-allowable 
waste and to assure that non-allowable wastes are either not collected 
or are taken to a facility approved to accept such wastes. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402111 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER D. OPERATIONAL 
STANDARDS FOR MUNICIPAL SOLID 
WASTE LANDFILL FACILITIES 
30 TAC §§330.125, 330.147, 330.165, 330.171, 330.173 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendments implement House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.125. Recordkeeping Requirements. 

(a) A copy of the permit, the approved site development plan, 
the site operating plan, the final closure plan, the post-closure mainte-
nance plan, the landfill gas management plan, and any other required 
plan or other related document shall be maintained at the municipal 
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solid waste facility, or an alternate location approved by the executive 
director. This requirement shall be considered a part of the operating 
record for the facility. 

(b) The owner or operator shall within seven working days of 
completion or receipt of analytical data, as appropriate, record and re-
tain in the operating record the following information: 

(1) any and all location-restriction demonstrations; 

(2) inspection records, training procedures, and notifica-
tion procedures relating to excluding the receipt of prohibited waste; 

(3) all results from gas monitoring and any remediation 
plans relating to explosive and other gases; 

(4) any and all unit design documentation for the placement 
of leachate or gas condensate in a municipal solid waste landfill; 

(5) any and all demonstration, certification, findings, mon-
itoring, testing, and analytical data relating to groundwater monitoring 
and corrective action; 

(6) closure and post-closure care plans and any monitoring, 
testing, or analytical data relating to post-closure requirements; 

(7) any and all cost estimates and financial assurance doc-
umentation relating to financial assurance for closure and post-closure; 

(8) any and all information demonstrating compliance with 
the small community exemption criteria; 

(9) copies of all correspondence and responses relating to 
the operation of the facility, modifications to the permit, approvals, and 
other matters pertaining to technical assistance; 

(10) any and all documents, manifests, shipping docu-
ments, trip tickets, etc., involving special waste; 

(11) for any spray-applied alternative daily cover (ADC) 
material, records of the application rate and total amount ADC applied 
to the working face on those days in which ADC is applied; and 

(12) any other document(s) as specified by the approved 
permit or by the executive director. 

(c) The owner or operator shall place all information specified 
in subsections (a) and (b) of this section in the operating record. The 
owner or operator shall place this information in the operating record 
in accordance with the time period specified in subsection (b) of this 
section and maintain the operating record in an organized format which 
allows the information to be easily located and retrieved. All informa-
tion contained in the operating record must be furnished upon request 
to the executive director and must be made available for inspection by 
the executive director. 

(d) The owner or operator shall retain all information con-
tained within the operating record and the different plans required for 
the facility for the life of the facility including the post-closure care pe-
riod. 

(e) The owner or operator shall maintain training records in 
accordance with §335.586(d) and (e) of this title (relating to Personnel 
Training). 

(f) The owner or operator shall maintain personnel operator 
licenses issued in accordance with Chapter 30, Subchapter F of this title 
(relating to Municipal Solid Waste Facility Supervisors), as required. 

(g) The executive director may set alternative schedules for 
recordkeeping and notification requirements as specified in subsections 
(a) - (f) of this section, except for notification requirements contained 
in Subchapter M of this chapter (relating to Location Restrictions) for 

any proposed lateral expansion located within a six-mile radius of any 
airport runway end used by turbojet or piston-type aircraft or notifi-
cation relating to landowners whose property overlies any part of the 
plume of contamination, if contaminants have migrated off site as in-
dicated by groundwater sampling. 

(h) The owner or operator shall maintain records to document 
the annual waste acceptance rate for the facility. Documentation must 
include maintaining the quarterly solid waste summary reports and the 
annual solid waste summary reports required by §330.675 of this ti-
tle (relating to Reports) in the operating record. After an updated site 
operating plan permit modification under §330.121(b) of this title (re-
lating to General) is approved to comply with the rules that became 
effective December 2, 2004, if the annual waste acceptance rate ex-
ceeds the rate estimated in the landfill permit application and the waste 
increase is not due to a temporary occurrence, the owner or operator 
shall file an application to modify the permit application, including the 
revised estimated waste acceptance rate, in accordance with §305.70(l) 
[§305.70(k)] of this title (relating to Municipal Solid Waste Permit and 
Registration Modifications), within 90 days of the exceedance as es-
tablished by the sum of the previous four quarterly summary reports. 
The application must propose any needed changes in the site operating 
plan to manage the increased waste acceptance rate to protect public 
health and the environment. The increased waste acceptance rate may 
justify requiring permit conditions that are different from or absent in 
the existing permit. This subsection is not intended to make an esti-
mated waste acceptance rate a limiting parameter of a landfill permit. 

§330.147. Disposal of Large Items. 
(a) Large, heavy, or bulky items, that cannot be incorporated in 

the regular spreading, compaction, and covering operations at landfills 
should be recycled. A special area should be established to collect these 
items. This special collection area must be designated as a large-item 
salvage area. The owner or operator shall remove the items from the 
site often enough to prevent these items from becoming a nuisance and 
to preclude the discharge of any pollutants from the area. 

(b) Items that can be classified as large, heavy, or bulky can 
include, but are not limited to, white goods (household appliances), air 
conditioner units, metal tanks, large metal pieces, and automobiles. 

(c) Refrigerators, freezers, air conditioners, and any other 
items containing chlorinated fluorocarbon (CFC) must be handled in 
accordance with 40 Code of Federal Regulations §82.156 [§82.156(f)], 
as amended. 

§330.165. Landfill Cover. 
(a) Daily cover for Type I and Type IAE landfills. Type I and 

IAE landfills must apply six inches of well-compacted earthen mate-
rial not previously mixed with garbage, rubbish, or other solid waste at 
the end of each operating day to control disease vectors, fires, odors, 
windblown litter or waste, and scavenging, unless the executive direc-
tor requires a more frequent interval to control disease vectors, fires, 
odors, windblown litter or waste, and scavenging. Landfills that oper-
ate on a 24-hour basis must cover the working face or active disposal 
area at least once every 24 hours. The executive director may require 
a chemical analysis of any landfill cover material. Runoff from areas 
that have intact daily cover is not considered as having come into con-
tact with the working face or leachate. 

(b) Daily cover for Type IV and Type IVAE landfills. All Type 
IV facilities must follow the requirements of this section except the rate 
of cover must be no less than weekly, unless the executive director ap-
proves another schedule. The executive director may require a chemi-
cal analysis of any landfill cover material. Runoff from areas that have 
intact weekly cover is not considered as having come into contact with 
the working face or leachate. 
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(c) Intermediate cover. All areas that have received waste but 
will be inactive for longer than 180 days must provide intermediate or 
final cover. This intermediate cover must include six inches of suitable 
earthen material that is capable of sustaining native plant growth and 
must be seeded or sodded following its application in order to control 
erosion, or must be a material approved by the executive director that 
will otherwise control erosion. This intermediate cover must not be less 
than 12 inches of suitable earthen material. The intermediate cover 
must be graded to prevent ponding of water. Plant growth or other 
erosion control features must be maintained. Runoff from areas that 
have intact intermediate cover is not considered as having come into 
contact with the working face or leachate. 

(d) Alternative daily cover. Alternative daily cover may only 
be allowed by a temporary authorization under §305.62(k) of this title 
(relating to Amendments) [§305.70(m) of this title (relating to Munici-
pal Solid Waste Permit and Registration Modifications)] followed by a 
major amendment or a modification in accordance with §305.70(k)(1) 
of this title. Use of alternative daily cover is limited to a 24-hour period 
after which either waste or daily cover as defined in subsection (a) of 
this section must be placed. 

(1) An alternative daily cover operating plan must be in-
cluded in the request for temporary authorization or in a site develop-
ment plan that includes the following: 

(A) a description and minimum thickness of the alter-
native material to be used; 

(B) its effect on vectors, fires, odors, and windblown 
litter and waste; 

(C) the application and operational methods to be uti-
lized at the site when using this alternative material; 

(D) chemical analysis of the material and/or the Mate-
rial Safety Data Sheet(s) for the alternative material; and 

(E) any other pertinent characteristic, feature, or other 
factors related to the use of this alternative material. 

(2) A status report on the alternative daily cover must be 
submitted on a two-month basis to the executive director during the 
temporary authorization period describing the effectiveness of the alter-
native material, any problems that may have occurred, and corrective 
actions required as a result of such problems. If no unresolved prob-
lems have occurred within the temporary authorization period, status 
reports may no longer be required. 

(3) Alternative daily cover must not be allowed when the 
landfill is closed for a period greater than 24 hours, unless the executive 
director approves an alternative length of time. 

(4) For contaminated soil proposed to be used as alternative 
daily cover in a municipal solid waste landfill, the constituents of con-
cern shall not exceed the concentrations listed in Table 1, Constituents 
of Concern and Their Maximum Leachable Concentrations, located in 
§335.521(a)(1) of this title (relating to Appendices). Additionally, the 
contaminated soil must not contain: 

(A) polychlorinated biphenyl wastes that are subject to 
the disposal requirements of 40 Code of Federal Regulations Part 761; 
or 

(B) total petroleum hydrocarbons in concentrations 
greater than 1,500 milligrams per kilogram. The owner or operator 
may submit a demonstration for executive director approval that 
material exceeding 1,500 milligrams per kilogram (mg/kg) total 
petroleum hydrocarbons can be a suitable alternative daily cover. The 

demonstration shall include information regarding the risk to human 
health and the environment and the information required in paragraph 
(1) of this subsection. If approved, the executive director may impose 
additional permit requirements regarding the use of this material. 

(5) Alternative daily cover must not exceed constituent 
limitations imposed on waste authorized to be disposed at the facility. 

(6) The executive director may require the owner or opera-
tor to test runoff from areas that have alternative daily cover for compli-
ance with Texas Pollutant Discharge Elimination System storm water 
discharge limits or manage the runoff as contaminated water. 

(e) Temporary waiver. The executive director may grant a 
temporary waiver from the requirements of subsections (a) - (d) of this 
section if the owner or operator demonstrates that there are extreme 
seasonal climatic conditions that make meeting such requirements im-
practical. 

(f) Final cover. Final cover for the landfill must be in accor-
dance with the site closure plan and Subchapter K of this chapter (re-
lating to Closure and Post-Closure). 

(g) Erosion of cover. Erosion gullies or washed-out areas deep 
enough to jeopardize the final or intermediate cover must be repaired 
within five days of detection by restoring the cover material, grading, 
compacting, and seeding unless the commission's regional office ap-
proves otherwise, based on the extent of the damage requiring more 
time to repair or the repairs are delayed because of weather conditions. 
An eroded area is considered to be deep enough to jeopardize the final 
or intermediate cover if it exceeds four inches in depth as measured 
from the vertical plane from the erosion feature and the 90-degree in-
tersection of this plane with the horizontal slope face or surface. The 
date of detection of erosion and date of completion of repairs, includ-
ing reasons for any delays, must be documented in the cover inspection 
record required under subsection (h) of this section. The site operating 
plan must establish a frequency, and identify other occasions, for con-
ducting inspections of the final and intermediate covers to detect the 
need for repairs. The periodic inspections and restorations are required 
during the entire operational life and for the post-closure maintenance 
period. 

(h) Cover inspection record. Each landfill must keep a cover 
application record on site readily available for inspection by commis-
sion representatives and authorized agents or employees of local gov-
ernments having jurisdiction. This record must specify the date cover 
(no exposed waste) was accomplished, how it was accomplished, and 
the last area covered. This applies to daily, intermediate, and alternative 
daily cover. For final cover, this record must specify the area covered, 
the date cover was applied, and the thickness applied that date. Each 
entry must be certified by the signature of the on-site supervisor that the 
work was accomplished as stated in the record. The cover inspection 
record must document inspections required under subsection (g) of this 
section, the findings, and corrective action taken when necessary. 

§330.171. Disposal of Special Wastes. 
(a) Type IV and Type IVAE landfills may accept special wastes 

consistent with the limitations established in §330.5(a)(2) of this title 
(relating to Classification of Municipal Solid Waste Facilities) and the 
waste acceptance plan required by §330.61(b) of this title (relating to 
Contents of Part II of the Application). 

(b) The acceptance and/or disposal of a special waste as de-
fined in §330.3 of this title (relating to Definitions), that is not specif-
ically identified in subsection (c) or (d) of this section, or in §330.173 
of this title (relating to Disposal of Industrial Wastes), requires prior 
written approval from the executive director. 

49 TexReg 3752 May 24, 2024 Texas Register 



(1) Approvals will be waste-specific and/or site-specific 
and will be granted only to appropriate facilities operating in compli-
ance with this chapter. 

(2) Requests for approval to accept special wastes must be 
submitted by the generator to the executive director or to a facility with 
an approved Special Waste Management Plan [plan] and must include, 
but are not limited to, the following: 

(A) a complete description of the chemical and physical 
characteristics of each waste, a statement as to whether or not each 
waste is a Class 1 industrial waste as defined in §330.3 of this title, 
and the quantity and rate at which each waste is produced and/or the 
expected frequency of disposal; 

(B) for Class 1 industrial solid waste, a hazardous waste 
determination as required by §335.504 of this title (relating to Haz-
ardous Waste Determination) [§335.6(c) of this title (relating to Noti-
fication Requirements)]; 

(C) an operational plan containing the proposed proce-
dures for handling each waste and listing required protective equipment 
for operating personnel and on-site emergency equipment; and 

(D) a contingency plan outlining responsibility for con-
tainment and cleanup of any accidental spills occurring during the de-
livery and/or disposal operation. 

(3) A vacuum truck, as used in this section, refers to any ve-
hicle that transports liquid waste to a solid waste disposal or processing 
facility. A vacuum truck must transport liquid waste to a landfill that 
has a sludge stabilization and solidification process or to a Type V pro-
cessing facility for sludge, grease trap, or grit trap waste. The owner 
or operator shall submit written notification to the executive director of 
the liquids-processing activity as required in §330.11 of this title (re-
lating to Notification Required). 

(4) Soils contaminated by petroleum products, crude oils, 
or chemicals in concentrations of greater than 1,500 milligram per kilo-
gram (mg/kg) total petroleum hydrocarbons; or contaminated by con-
stituents of concern that exceed the concentrations listed in Table 1, 
Constituents of Concern and Their Maximum Leachable Concentra-
tions in §335.521(a)(1) of this title (relating to Appendices) must be 
disposed in dedicated cells that meet the requirements of §330.331(e) 
of this title (relating to Design Criteria). 

(5) The executive director may authorize the receipt of spe-
cial waste with a written concurrence from the owner or operator; how-
ever, the facility operator is not required to accept the waste. 

(6) The executive director may revoke an authorization to 
accept special waste if the owner or operator does not maintain com-
pliance with these rules or conditions imposed in the authorization to 
accept special waste. 

(c) Receipt of the following special wastes does not specifi-
cally require written authorization for acceptance provided the waste 
is handled in accordance with the noted provisions for each waste. 

(1) Medical wastes that have not been treated in accordance 
with the procedures specified in Chapter 326 of this title (relating to 
Medical Waste Management) must not be accepted at a landfill unless 
authorized in writing by the executive director. The executive director 
may provide this authorization when a situation exists that requires dis-
posal of untreated medical wastes in order to protect the human health 
and the environment from the effects of a natural or man-made disaster. 

(2) Dead animals and/or slaughterhouse waste may be ac-
cepted at any Type I or Type IAE landfill without further approval 
from the executive director provided the carcasses and/or slaughter-

house waste are covered by three feet of other solid waste or at least 
two feet of earthen material immediately upon receipt. 

(3) Regulated asbestos-containing material (RACM) as de-
fined in 40 Code of Federal Regulations Part 61 may be accepted at a 
Type I or Type IAE landfill in accordance with subparagraphs (A) - (I) 
of this paragraph provided the landfill has been authorized to accept 
RACM. The facility operator proposing to accept RACM shall pro-
vide written notification to the executive director of the intent to accept 
RACM. 

(A) To receive authorization to accept RACM, the 
owner or operator shall dedicate a specific area or areas of the landfill 
to receive RACM and shall provide written notification to the execu-
tive director of the area or areas to be designated for receipt of RACM. 
After initial authorization to receive RACM is issued, additional 
areas may be designated by providing written notice to the executive 
director. 

(B) The location of the area designated to receive the 
RACM must be surveyed and marked by a registered professional land 
surveyor and identified on a current site diagram that is maintained at 
the landfill. A copy of the current site diagram identifying the RACM 
area must be submitted to the executive director immediately upon 
completion of the diagram. The operator shall maintain a record of 
each load of RACM accepted as to its location, depth, and volume of 
material. 

(C) Upon closure of the unit that accepted RACM, a 
specific notation that the facility accepted RACM must be placed in 
the deed records for the facility with a diagram identifying the RACM 
disposal areas. Concurrently, a notice of the deed recordation and a 
copy of the diagram identifying the asbestos disposal areas must be 
submitted to the executive director. 

(D) Delivery of the RACM to the landfill unit must be 
coordinated with the on-site supervisor so the waste will arrive at a time 
it can be properly handled and covered. 

(E) RACM must only be accepted at the facility in 
tightly closed and unruptured containers or bags or must be wrapped 
with at least six-mil polyethylene. 

(F) The bags or containers holding the RACM must be 
placed below natural grade level. Where this is not possible or practi-
cal, provisions must be made to ensure that the waste will not be subject 
to future exposure through erosion or weathering of the intermediate 
and/or final cover. RACM that is placed above natural grade must be 
located in the landfill unit such that it is, at closure of the landfill unit, 
not less than 20 feet from any final side slope of the unit and must be 
at least ten feet below the final surface of the unit. 

(G) The bags or containers holding the RACM must 
be carefully unloaded and placed in the final disposal location. The 
RACM must be covered immediately with 12 inches of earthen mate-
rial or three feet of solid waste containing no asbestos. Care must be 
exercised in the application of the cover so that the bags or containers 
are not ruptured. 

(H) A contingency plan in the event of accidental spills 
(e.g., ruptured bags or containers) shall be prepared by the owner or 
operator prior to accepting RACM. The plan must specify the respon-
sible person(s) and the procedure for the collection and disposal of the 
spilled material. 

(I) RACM that has been designated as a Class 1 indus-
trial waste may be accepted by a Type I landfill authorized to accept 
RACM provided the RACM waste is handled in accordance with the 
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provisions of this paragraph and the landfill operator complies with the 
provisions of §330.173(g) - (i) of this title. 

(4) Nonregulated asbestos-containing materials (non-
RACM) may be accepted for disposal at a Type I, Type IAE, Type IV, 
or Type IVAE landfill provided the wastes are placed on the active 
working face and covered in accordance with this chapter. Under no 
circumstances may any material containing non-RACM be placed on 
any surface or roadway that is subject to vehicular traffic or disposed 
of by any other means by which the material could be crumbled into 
a friable state. 

(5) Empty containers that have been used for pesticides, 
herbicides, fungicides, or rodenticides must be disposed of in accor-
dance with subparagraphs (A) and (B) of this paragraph. 

(A) These containers may be disposed of at any landfill 
provided that: 

(i) the containers are triple-rinsed prior to receipt at 
the landfill; 

(ii) the containers are rendered unusable prior to or 
upon receipt at the landfill; and 

(iii) the containers are covered by the end of the 
same working day they are received. 

(B) Those containers for which triple-rinsing is not fea-
sible or practical (e.g., paper bags, cardboard containers) may be dis-
posed of under the provisions of paragraph (6) of this subsection or in 
accordance with §330.173 of this title, as applicable. 

(6) Municipal hazardous waste from a very small quan-
tity generator (VSQG) [conditionally exempt small quantity generator] 
may be accepted at a Type I or Type IAE landfill without further ap-
proval from the executive director provided the hazardous waste is not 
regulated hazardous waste, was not generated by a VSQG during a cal-
endar month in which the VSQG generated hazardous waste during an 
episodic event, and the amount of hazardous waste [amount of waste] 
does not exceed 220 pounds (100 kilograms) per month per generator, 
and provided the landfill owner or operator authorizes acceptance of 
the waste. 

(7) Sludge, grease trap waste, grit trap waste, or liquid 
wastes from municipal sources can be accepted at a Type I or Type 
IAE landfill for disposal only if the material has been, or is to be, 
treated or processed and the treated/processed material has been 
tested, in accordance with Test Method 9095 (Paint Filter Liquids 
Test), as described in "Test Methods for Evaluating Solid Wastes, 
Physical/Chemical Methods" (United States Environmental Protection 
Agency Publication Number SW-846), as amended, and is certified to 
contain no free liquids. Prior to treatment or processing of this waste 
at the landfill, the owner or operator shall submit written notification 
to the executive director of the liquids processing activity as required 
in §330.11 of this title. 

(d) Used oil filters from internal combustion engines must not 
be intentionally and knowingly accepted for disposal at landfills per-
mitted under this chapter except as provided in paragraphs (1) and (2) 
of this subsection. 

(1) Used oil filters must not be offered for disposal by a 
generator and/or be intentionally and knowingly accepted for landfill 
disposal unless the filter has been: 

(A) crushed to less than 20% of its original volume to 
remove all free-flowing used oil; or 

(B) processed by a method other than crushing to re-
move all free-flowing used oil. A filter is considered to have been pro-
cessed if: 

(i) the filter has been separated into component parts 
and the free-flowing used oil has been removed from the filter element 
by some means of compression in order to remove free-flowing used 
oil; 

(ii) the used filter element of a filter consisting of a 
replaceable filtration element in a reusable or permanent housing has 
been removed from the housing and pressed to remove free-flowing 
used oil; or 

(iii) the housing is punctured and the filter is drained 
for at least 24 hours. 

(2) Used oil filters (to include filters that have been crushed 
and/or processed to remove free-flowing used oil) must not be offered 
for landfill disposal by any non-household generator and must not be 
intentionally or knowingly accepted by any landfill permitted and reg-
ulated under this chapter. 

§330.173. Disposal of Industrial Wastes. 
(a) Except as specified in subsection (c) of this section, Class 1 

industrial solid waste shall not be disposed in a Type IAE landfill unit. 

(b) Generators shall manifest Class 1 industrial solid waste 
as required by §335.10 of this title (relating to Shipping and Report-
ing Procedures Applicable to Generators of Hazardous Waste or Class 
1 Waste [(relating to Shipping and Reporting Procedures Applicable 
to Generators of Hazardous Waste or Class 1 Waste and Primary Ex-
porters of Hazardous Waste]). Owners or operators of municipal solid 
waste landfill facilities shall not accept such wastes without prior writ-
ten approval from the executive director and specific authorization in 
the permit. 

(c) Wastes that are Class 1 only because of asbestos content 
may be accepted at any Type I or Type IAE landfill that is authorized 
to accept regulated asbestos-containing material (RACM) as stated in 
§330.171(c)(3)(I) of this title (relating to Disposal of Special Wastes). 
Authorization to accept this waste is implied in the authorization to ac-
cept RACM unless the acceptance of industrial wastes is prohibited by 
the permit. All Class 1 industrial asbestos wastes must be manifested 
and the owner or operator of the landfill facility shall comply with the 
requirements of subsections (g) and (h) of this section. 

(d) Unless the facility permit authorizes the acceptance of a 
specified type of Class 1 industrial waste, an authorization to accept 
specific types of Class 1 wastes will be waste-specific and site-spe-
cific and will be granted only to appropriate facilities that are operating 
in compliance with this chapter. Requests for authorization to accept 
Class 1 solid wastes must be submitted in writing to the executive di-
rector and must include, but are not limited to, the following: 

(1) a complete description of the chemical and physical 
characteristics of the waste in accordance with §335.587 of this title 
(relating to Waste Analysis), a statement as to whether or not the waste 
is a hazardous waste as defined in §330.3 of this title (relating to Defini-
tions), and the quantity and rate at which the waste is produced and/or 
the expected frequency of disposal; 

(2) an operational plan containing the proposed procedures 
for handling the waste and a listing of required protective equipment 
for operating personnel and on-site emergency equipment. This plan 
must become a part of the site operating plan; and 

(3) a written contingency plan meeting the requirements of 
§335.589 of this title (relating to Contingency Plan). This plan shall 
become a part of the site operating plan. 
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(e) Unless specifically authorized by the facility permit, a Type 
I or Type IAE landfill facility permitted after October 9, 1993, may 
not accept Class 1 industrial solid wastes in excess of 20% of the total 
amount of waste (not including Class 1 wastes) accepted during the 
current or previous year. The amount of waste may be determined by 
volume or by weight, but the same unit of measure must be used for 
each year, unless a variance is authorized by the executive director. 

(f) Any authorization to accept Class 1 waste is subject to the 
site operating in compliance with these rules and any specific condi-
tions required under any letter(s) of authorization. Failure to operate 
the site in compliance with these rules or any special conditions im-
posed by the executive director may result in revocation of the autho-
rization to accept a Class 1 waste. 

(g) All shipments of Class 1 waste must be accompanied by a 
manifest in compliance with §335.10(c) of this title (relating to Ship-
ping and Reporting Procedures Applicable to Generators of Hazardous 
Waste or Class 1 Waste). The facility operator shall comply with the 
manifest requirements in §335.15(1) and (3) of this title (relating to 
Recordkeeping and Reporting Requirements Applicable to Owners and 
Operators of Treatment, Storage, or Disposal Facilities). [(waste-ship-
ping control ticket) as required by the commission. The facility oper-
ator or a designated representative shall sign the manifest for any au-
thorized shipments of Class 1 waste.] The facility operator shall not 
accept or sign for shipments of Class 1 waste for which the authoriza-
tion to accept has not been granted by the executive director or has not 
been authorized by permit provisions. The facility operator shall retain 
the disposal facility copy of the manifest for a period of three years. 
This time period is automatically extended if any enforcement action 
involving the owner, operator, or landfill facility is initiated or pending 
by the executive director. 

(h) A facility that accepts any Class 1 waste must submit to 
the executive director a written report of Class 1 waste received. This 
report must be submitted no later than the 25th day of the month follow-
ing the month that the waste was received. Reports must be submitted 
on forms provided by the commission and must include all information 
required. Monthly reports must be submitted by facilities that have re-
ceived Class 1 wastes including those months in which no Class 1 waste 
is received at the facility unless an exception is granted by the execu-
tive director. Failure to submit the reports required by this subsection 
in a timely manner is a violation of these rules. 

(i) Class 2 industrial solid waste, except special wastes as de-
fined in §330.3 of this title, may be accepted at any Type I or Type IAE 
landfill provided the acceptance of this waste does not interfere with 
facility operation. Type IV and Type IVAE landfills may accept Class 
2 industrial solid waste consistent with the limitations established in 
§330.5(a)(2) of this title (relating to Classification of Municipal Solid 
Waste Facilities) and the waste acceptance plan required by §330.61(b) 
of this title (relating to Contents of Part II of the Application). 

(j) Class 3 industrial solid waste may be disposed of at a Type 
I, Type IAE, Type IV, or Type IVAE landfill provided the acceptance 
of this waste does not interfere with facility operation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402112 

Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER E. OPERATIONAL 
STANDARDS FOR MUNICIPAL SOLID 
WASTE STORAGE AND PROCESSING UNITS 
30 TAC §330.217 

Statutory Authority 

The amendment is proposed under the authority of Texas Water 
Code (TWC), §5.013, which establishes the general jurisdiction 
of the commission; TWC, §5.102, which provides the com-
mission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendment implements House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.217. Pre-Operation Notice. 

(a) Type V mobile liquid waste processing unit demonstration 
of viability. 

(1) The owner or operator shall not initiate operation of 
each unit until a pre-operation inspection of each mobile unit has been 
conducted and the executive director gives written authorization to ac-
cept waste. The owner or operator shall demonstrate under field con-
ditions that the process works. The demonstration shall be conducted 
under the supervision of experienced executive director staff and when 
appropriate, with local government staff. The viability demonstration 
shall be made by processing three traps in a single day representative 
of the traps normally serviced. The traps must have been in operation 
and not have been serviced for at least 30 days prior to the demonstra-
tion. The volume of material to be processed before unloading must be 
consistent with manufacturer's performance specifications and the op-
erating plan, particularly as to the expected ratios between gross vol-
umes processed and amounts discharged following processing. Mul-
tiple grab samples of effluent taken from the discharge outlet of the 
mobile processing unit must be tested for fats, oils, greases, and pH 
and be designed and operated to meet the effluent limits imposed by 
its treatment facility permitted under Texas Water Code, Chapter 26, 
Texas Pollutant Discharge Elimination System, or the liquid effluent 
limits specified in §330.207(g) [§330.207(h)] of this title (relating to 
Contaminated Water Management) if the discharge points do not re-
quire compliance with locally set limits. 

(2) Waste solids (sludges) produced by the mobile process-
ing unit must be disposed of in a solid waste disposal facility regulated 
by the State of Texas or other location approved by the executive direc-
tor. Solids should be dewatered to the point that they pass the United 
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States Environmental Protection Agency (EPA) paint filter test, EPA 
Test Method 9095, or they should be taken to an authorized facility to 
be dewatered prior to landfilling. 

(3) The owner or operator shall remain responsible for 
making corrections or changes that are necessary to meet requirements 
prior to operating the mobile unit. 

(b) Type VI demonstration projects for liquid waste processing 
facilities. The operation of the facility shall not begin until a pre-open-
ing inspection has been conducted and written authorization to accept 
waste has been given by the executive director. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402113 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER J. GROUNDWATER 
MONITORING AND CORRECTIVE ACTION 
30 TAC §330.421 

Statutory Authority 

The amendment is proposed under the authority of Texas Water 
Code (TWC), §5.013, which establishes the general jurisdiction 
of the commission; TWC, §5.102, which provides the com-
mission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendment implements House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.421. Monitor Well Construction Specifications. 

(a) Monitoring well construction. Monitoring well construc-
tion shall provide for maintenance of the integrity of the bore hole, 
collection of representative groundwater samples from the water-bear-
ing zone(s) of concern, and prevention of migration of groundwater and 
surface water within the bore hole. The following specifications must 
be used for the installation of groundwater monitoring wells at munici-
pal solid waste landfills. Equivalent alternatives to these specifications 
may be used if prior written approval is obtained in advance from the 
executive director. 

(1) Drilling. 

(A) Monitoring wells must be drilled by a Texas-li-
censed driller who is qualified to drill and install monitoring wells. 
The installation and development shall be supervised by a licensed 
professional geoscientist or engineer who is familiar with the geology 
of the area. 

(B) The well shall be drilled by a method that will allow 
installation of the casing, screen, etc., and that will not introduce con-
taminants into the borehole or casing. Drilling techniques used for bor-
ing shall take into account the materials to be drilled, depth to ground-
water, total depth of the hole, adequate soil sampling, and other such 
factors that affect the selection of the drilling method. If any fluids are 
necessary in drilling or installation, then clean, treated city water shall 
be used; other fluids must be approved in writing by the executive di-
rector before use. If city water is used, a current chemical analysis of 
the city water shall be provided with the monitor-well report. 

(C) The diameter of the boring shall be at least four 
inches larger than the diameter of the casing. When the boring is in 
hard rock, a smaller annulus may be approved by the executive direc-
tor. 

(D) A log of the boring shall be made by or under the 
supervision of a licensed professional geoscientist or engineer who is 
familiar with the geology of the area, and shall be sealed, signed, and 
dated by the licensed professional. 

(2) Casing, screen, filter pack, and seals. 

(A) The well casing shall be: two to four inches in 
diameter; National Sanitation Foundation-certified polyvinyl chloride 
[National Science Foundation-certified polyvinyl chloride] (PVC) 
Schedule 40 or 80 pipe, flush-thread, screw joint (no glue or solvents); 
polytetrafluorethylene (PTFE, such as Teflon) tape or O-rings in the 
joints; no collar couplings. The top of the casing shall be at least 
two feet above ground level. Where high levels of volatile organic 
compounds or corrosive compounds are anticipated, stainless steel 
or PTFE casing and screen may be used, subject to approval by 
the executive director. Four-inch diameter casing is recommended 
because it allows larger volume samples to be obtained and provides 
easier access for development, pumps, and repairs. The casing shall 
be cleaned and packaged at the place of manufacture; the packaging 
shall include a PVC wrapping on each section of casing to keep it 
from being contaminated prior to installation. The casing shall be 
free of ink, labels, or other markings. The casing (and screen) shall 
be centered in the hole to allow installation of a good filter pack and 
annular seal. Centralizers are recommended on wells over six meters 
(20 feet) in length, but may not be needed if the wells are installed 
through hollow-stem augers. The top of the casing shall be protected 
by a threaded or slip-on top cap or by a sealing cap or screw-plug seal 
inserted into the top of the casing. The cap shall be vented to prevent 
buildup of methane or other gases and shall be designed to prevent 
moisture from entering the well. 

(B) The screen shall be compatible with the casing and 
should generally be of the same material. The screen shall not in-
volve the use of any glues or solvents for construction. A wire-wound 
screen is recommended to provide maximum inflow area. Field-cut 
slots are not permitted for well screen. Filter cloth shall not be used. A 
blank-pipe sediment trap, typically one to two feet, should be installed 
below the screen. A bottom cap is typically placed on the bottom of 
the sediment trap. The sediment trap shall not extend through the lower 
confining layer of the water-bearing zone being tested. Screen steril-
ization methods are the same as those for casing. Selection of the size 
of the screen opening should be done by a person experienced with 
such work and shall include consideration of the distribution of particle 
sizes both in the water-bearing zone and in the filter pack surrounding 
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the screen. The screen opening shall not be larger than the smallest 
fraction of the filter pack. 

(C) The filter pack, placed between the screen and the 
well bore, shall consist of prepackaged, inert, clean silica sand or glass 
beads; it shall extend from one to four feet above the top of the screen. 
Open stockpile sources of sand or gravel are not permitted. The filter 
pack usually has a 30% finer grain size that is about four to ten times 
larger than the 30% finer grain size of the water-bearing zone; the filter 
pack should have a uniformity coefficient less than 2.5. The filter pack 
should be placed with a tremie pipe to ensure that the material com-
pletely surrounds the screen and casing without bridging. The tremie 
pipe shall be steam cleaned prior to the first well and before each sub-
sequent well. 

(D) The annular seal shall be placed on top of the fil-
ter pack and shall be at least two feet thick. It should be placed in 
the zone of saturation to maintain hydration. The seal should be com-
posed of coarse-grain sodium bentonite, coarse-grit sodium bentonite, 
or bentonite grout. Special care should be taken to ensure that fine ma-
terial or grout does not plug the underlying filter pack. Placement of 
a few inches of prepackaged clean fine sand on top of the filter pack 
will help to prevent migration of the annular seal material into the fil-
ter pack. The seal should be placed on top of the filter pack with a 
steam-cleaned tremie pipe to ensure good distribution and should be 
tamped with a steam-cleaned rod to determine that the seal is thick 
enough. The bentonite shall be hydrated with clean water prior to any 
further activities on the well and left to stand until hydration is com-
plete (eight to 12 hours, depending on the grain size of the bentonite). 
If a bentonite-grout (without cement) casing seal is used in the well 
bore, then it may replace the annular seal described in this paragraph. 

(E) A casing seal shall be placed on top of the annular 
seal to prevent fluids and contaminants from entering the borehole from 
the surface. The casing seal shall consist of a commercial bentonite 
grout or a cement-bentonite mixture. Drilling spoil, cuttings, or other 
native materials are not permitted for use as a casing seal. Quick-set-
ting cements are not permitted for use because contaminants may leach 
from them into the groundwater. The top of the casing seal shall be be-
tween five and two feet from the surface. 

(3) Concrete pad. High-quality structural-type concrete 
shall be placed from the top of the casing seal (two to five feet below 
the surface) continuously to the top of the ground to form a pad at 
the surface. This formed surface pad shall be at least six inches thick 
and not less than four (preferably six) feet square or five (preferably 
six) feet in diameter. The pad shall contain sufficient reinforcing steel 
to ensure its structural integrity in the event that soil support is lost. 
The top of the pad shall slope away from the well bore to the edges to 
prevent ponding of water around the casing or collar. 

(4) Protective collar. A steel protective pipe collar shall 
be placed around the casing "stickup" to protect it from damage and 
unwanted entry. The collar shall be set at least one foot into the sur-
face pad during its construction and should extend at least three inches 
above the top of the well casing (and top cap, if present). The top of 
the collar shall have a lockable hinged top flap or cover. A sturdy lock 
shall be installed, maintained in working order, and kept locked when 
the well is not being bailed/purged or sampled. The well number or 
other designation shall be marked permanently on the protective steel 
collar; it is useful to mark the total depth of the well and its elevation 
on the collar. 

(5) Protective barrier. Where monitoring wells are likely 
to be damaged by moving equipment or are located in heavily traveled 
areas, a protective barrier shall be installed. A typical barrier is three 
or four six- to 12-inch diameter pipes set in concrete just off the pro-

tective pad. The pipes can be joined by pipes welded between them, 
but consideration must be given to well access for sampling and other 
activities. Separation of such a pipe barrier from the pad means that the 
barrier can be damaged without risk to the pad and well. Other types 
of barriers may be approved by the executive director. 

(b) Unusual conditions. Where monitoring wells are installed 
in unusual conditions, all aspects of the installation shall be approved in 
writing in advance by the executive director. Such aspects include, for 
example, the use of cellar-type enclosures for the top-well equipment 
or multiple completions in a single hole. 

(c) Development. After a monitoring well is installed, it shall 
be developed to remove artifacts of drilling (clay films, bentonite pel-
lets in the casing, etc.) and to open the water-bearing zone for maxi-
mum flow into the well. Development should continue until all of the 
water used or affected during drilling activities has been removed and 
field measurements of pH, specific conductance, and temperature have 
stabilized. Failure to develop a well properly may mean that it is not 
properly monitoring the water-bearing zone or may not yield adequate 
water for sampling even though the water-bearing zone is prolific. 

(d) Location and elevation. Upon completion of a monitoring 
well, the location of the well and all appropriate elevations associated 
with the top-well equipment shall be surveyed by a registered profes-
sional surveyor. The elevation shall be surveyed to the nearest 0.01 foot 
above mean sea level (with year of the sea-level datum shown). The 
point on the well casing for which the elevation was determined shall be 
permanently marked on the casing. The location shall be given in terms 
of the latitude and longitude at least to the nearest tenth of a second or 
shall be accurately located with respect to the landfill grid system de-
scribed in §330.143(b)(5) of this title (relating to Landfill Markers and 
Benchmark). 

(e) Reporting. Monitoring well installation and construction 
details must be submitted on forms available from the commission and 
must be completed and submitted within 60 days of well completion. 
A copy of the detailed geologic log of the boring, a description of de-
velopment procedures, any particle size or other sample data from the 
well, and a site map drawn to scale showing the location of all monitor-
ing wells and the point of compliance must be submitted to the execu-
tive director at the same time. The licensed driller should be familiar 
with the forms required by other agencies; a copy of those forms must 
also be submitted to the commission. 

(f) Damaged wells. Any monitoring well that is damaged to 
the extent that it is no longer suitable for sampling shall be reported to 
the executive director, who may make a determination about whether 
to repair or replace the well. 

(g) Plugging and abandonment. Any monitoring well that is 
no longer used shall be properly abandoned and plugged in accordance 
with 16 TAC §76.72 [16 TAC §76.702] (relating to Responsibilities of 
the Licensee and Landowner--Well Drilling, Completion, Capping and 
Plugging) and §76.104 (relating to Technical Requirements--Standards 
for Capping and Plugging of Wells and Plugging Wells that Penetrate 
Injurious Water Zones) [§76.1004 (relating to Technical Requirements-
-Standards for Capping and Plugging of Wells and Plugging Wells that 
Penetrate Undesirable Water or Constituent Zones)]. No abandonment 
shall take place without prior authorization in writing by the executive 
director. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
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TRD-202402114 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER M. LOCATION RESTRIC-
TIONS 
30 TAC §330.545 

Statutory Authority 

The amendment is proposed under the authority of Texas Water 
Code (TWC), §5.013, which establishes the general jurisdiction 
of the commission; TWC, §5.102, which provides the com-
mission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendment implements House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.545. Airport Safety. 

(a) Owners or operators of new municipal solid waste landfill 
units, existing municipal solid waste landfill units, vertical or lateral ex-
pansions, and landfill mining operations that are located within 10,000 
feet of any airport runway end used by turbojet aircraft or within 5,000 
feet of any airport runway end used by only piston-type aircraft shall 
demonstrate that the units are designed and operated so that the munic-
ipal solid waste landfill unit does not pose a bird hazard to aircraft. 

(b) Owners or operators proposing to site new municipal solid 
waste landfill units and lateral expansions located within a six-mile ra-
dius of any small general service airport runway end used by turbojet or 
piston-type aircraft shall notify the affected airport and the Federal Avi-
ation Administration. Owners or operators proposing to site new mu-
nicipal solid waste landfill units and lateral expansions located within a 
five-mile radius of any large general public commercial airport runway 
end used by turbojet or piston-type aircraft shall notify the affected air-
port and the Federal Aviation Administration. 

(c) The owner or operator shall submit the demonstration in 
subsection (a) of this section with a permit application or a permit 
amendment application. The demonstration will be considered a part 
of the operating record once approved. 

(d) Landfills disposing of putrescible waste shall not be lo-
cated in areas where the attraction of birds can cause a significant bird 
hazard to low-flying aircraft. [Guidelines regarding location of landfills 
near airports can be found in Federal Aviation Administration Order 
5200.5(A), January 31, 1990.] All landfill facilities within a six-mile 
radius of any small general service airport runway or within a five-mile 
radius of any large general public commercial airport runway shall be 
critically evaluated to determine if an incompatibility exists. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402115 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER N. LANDFILL MINING 
30 TAC §330.613, §330.615 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendments implement House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.613. Sampling and Analysis Requirements for Final Soil Prod-
uct. 

(a) Applicability. Facilities that receive a registration under 
this subchapter are required to test their final product in accordance 
with this section. 

(b) Analytical methods. Facilities that use analytical methods 
to characterize their final product must use methods such as those de-
scribed in the following publications. 

(1) Chemical and physical analysis shall utilize: 

(A) "Test Methods for the Evaluation of Solid Waste, 
Physical/Chemical Methods" (SW-846); or 

(B) "Methods for Chemical Analysis of Water and 
Wastes" (EPA-600). 

(2) Analysis of pathogens shall utilize "Standard Methods 
for the Examination of Water and Wastewater" (Water Pollution Con-
trol Federation, 1995). 

(3) Analysis for salinity and pH shall utilize North Central 
Regional (NCR) Method 14 for Saturated Media Extract Method con-
tained in "Recommended Test Procedure for Greenhouse Growth Me-
dia" NCR Publication Number 221 (Revised), Recommended Chemi-
cal Soil Test Procedures, Bulletin Number 49 (Revised), October 1988, 
pages 34-37. 
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(4) Analysis of total, fixed, and volatile solids shall utilize 
Method 2540 G (Total, Fixed, and Volatile Solids in Solid and Semi-
solid Samples) as described in "Standard Methods for the Examination 
of Water and Wastewater" (Water Pollution Control Federation, 1995). 

(c) Sample collection. Sample collection, preservation, and 
analysis shall assure valid and representative results in accordance 
with National Environmental Laboratory Accreditation Conference 
(NELAC) standards [Subchapter F of this chapter (relating to Analyti-
cal Quality Assurance and Quality Control)]. 

(d) Documentation. 

(1) Owners or operators of registered facilities shall record 
and maintain all of the following information regarding their activities 
of operation for three years after the final product is shipped off-site or 
upon facility closure: 

(A) batch numbers identifying the final product sam-
pling batch; 

(B) the quantities, types, and sources of materials pro-
cessed and the dates processed; 

(C) the quantity and final product grade assigned de-
scribed in §330.615 of this title (relating to Final Soil Product Grades 
and Allowable Uses); 

(D) the date of sampling; and 

(E) all analytical data used to characterize the final 
product, including laboratory quality assurance/quality control data. 

(2) The following records shall be maintained on-site per-
manently or until facility closure: 

(A) sampling plan and procedures; 

(B) training and certification records of staff; and 

(C) final soil product test results. 

(3) Records shall be available for inspection by executive 
director representatives during normal business hours. 

(4) The executive director may at any time request by reg-
istered or certified mail that a soil generator submit copies of all doc-
umentation listed in paragraph (1) of this subsection for auditing the 
final soil product grade. Documentation requested under this section 
shall be submitted within ten working days of receipt of the request. 

(e) Sampling frequencies. All final soil product must be sam-
pled and assigned a final product grade set forth in §330.615 of this title 
at a minimum rate of one sample for every 5,000 cubic yard batch of 
final soil product or annually, whichever is more frequent. Each sam-
ple will be a composite of nine grab samples as discussed in subsection 
(f) of this section. 

(f) Sampling requirements. The operator shall utilize the 
sampling methods specified in NELAC standards [protocol specified 
in Subchapter F of this chapter]. The executive director may at any 
time request that split samples be provided to an agency representative. 
Specific sampling requirements that must be satisfied include those 
listed in paragraphs (1) and (2) of this subsection. 

(1) Sampling from stockpiles. One-third of the grab sam-
ples shall be taken from the base of the stockpile (at least 12 inches 
into the pile at ground level), one-third from the exposed surface, and 
one-third from a depth of two feet from the exposed surface of the 
stockpile. 

(2) Sampling from conveyors. Sampling times shall be se-
lected randomly at frequencies that provide the same number of sub-

samples per volume of mined soil product as is required in subsection 
(d) of this section. 

(A) If samples are taken from a conveyor belt, the belt 
shall be stopped at that time. Sampling shall be done along the entire 
width and depth of the belt. 

(B) If samples are taken as the material falls from the 
end of a conveyor, the conveyor does not need to be stopped. Free-
falling samples need to be taken to minimize the bias created as larger 
particles segregate or heavier particles sink to the bottom as the belt 
moves. In order to minimize sampling bias, the sample container shall 
be moved in the shape of a "D" under the falling product to be sampled. 
The flat portion of the "D" shall be perpendicular to the beltline. The 
circular portion of the "D" shall be accomplished to return the sampling 
container to the starting point in a manner so that no product to be 
sampled is included. 

(g) Analytical requirements. The final product subject to the 
sampling requirements of this section will be tested for all of the fol-
lowing parameters. The executive director may at any time request that 
additional parameters be tested. These parameters are intended to ad-
dress public health and environmental protection: 

(1) total metals, to include: 

(A) arsenic; 

(B) cadmium; 

(C) chromium; 

(D) copper; 

(E) lead; 

(F) mercury; 

(G) molybdenum; 

(H) nickel; 

(I) selenium; and 

(J) zinc; 

(2) weight percent of foreign matter, dry weight basis; 

(3) pH by the saturated media extract method; 

(4) salinity by the saturated media extract electrical con-
ductivity method; 

(5) pathogens: 

(A) salmonella; and 

(B) fecal coliform; 

(6) polychlorinated-biphenyls; and 

(7) asbestos. 

(h) Data precision and accuracy. Analytical data quality shall 
be established in accordance with NELAC standards [as specified in 
Subchapter F of this chapter]. 

(i) Reporting requirements. 

(1) Facilities must report the following information to the 
executive director on a semiannual basis for each sampling batch of 
final soil product. Reports must include, but may not be limited to, all 
of the following information: 

(A) batch numbers identifying the final soil product 
sampling batch; 
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(B) the quantities and types of waste materials pro-
cessed and the dates processed; 

(C) the quantity of final soil product; 

(D) the final soil product grade or permit number of the 
disposal facility receiving the final product if it is not Grade 1 or Grade 
2 as established in §330.615 of this title; 

(E) all analytical results used to characterize the final 
soil product, including laboratory quality assurance/quality control 
data and chain-of-custody documentation; and 

(F) the date of sampling. 

(2) Reports must be submitted to the executive director 
within two months after the reporting period ends. 

§330.615. Final Soil Product Grades and Allowable Uses. 
(a) Applicability. Facilities that receive a registration under 

this subchapter are required to test final soil products in accordance 
with this section. 

(b) Final soil product testing. The final soil product shall be 
regularly tested under §330.613 of this title (relating to Sampling and 
Analysis Requirements for Final Soil Product) to determine the prod-
uct's grade. Testing of final product and interpretation of test results 
shall be conducted in accordance with National Environmental Labo-
ratory Accreditation Conference standards [Subchapter F of this chap-
ter (relating to Analytical Quality Assurance and Quality Control)]. 

(c) Final product classification and usage. The final soil prod-
uct shall be classified according to the following classification system. 

(1) Grade 1 Soil. There are no restrictions on the use of 
Grade 1 Soil. To be considered Grade 1 Soil, the final product shall 
meet all of the following criteria: 

(A) shall contain no foreign matter of a size or shape 
that can cause human or animal injury; 

(B) shall not exceed all Maximum Allowable Concen-
trations for Grade 1 Soil in Table 1 of this subparagraph: 
Figure: 30 TAC §330.615(c)(1)(B) (No change.) 

(C) shall not contain foreign matter in quantities that 
cumulatively are greater than 1.5% dry weight on a four millimeter 
screen; 

(D) shall meet the requirements for pathogen reduction 
for Grade 1 Soil as described in Table 2 of this subparagraph; and 
Figure: 30 TAC §330.615(c)(1)(D) (No change.) 

(E) shall meet the requirements for salinity and pH for 
Grade 1 Soil as described in Table 2 of subparagraph (D) of this para-
graph. 

(2) Grade 2 Soil. To be considered Grade 2 Soil, the final 
product shall meet all of the following criteria: 

(A) shall contain no foreign matter of a size or shape 
that can cause human or animal injury; 

(B) shall not exceed all Maximum Allowable Concen-
trations for Grade 2 Soil in Table 1 of paragraph (1)(B) of this subsec-
tion; 

(C) shall not contain foreign matter in quantities that 
cumulatively are greater than 1.5% dry weight on a four millimeter 
screen; 

(D) shall meet the requirements for pathogen reduction 
for Grade 2 Soil as described in Table 2 of paragraph (1)(D) of this 
subsection; 

(E) shall meet the requirements for salinity and pH for 
Grade 2 Soil as described in Table 2 of paragraph (1)(D) of this sub-
section; and 

(F) shall not be used at a residence, recreational area, or 
licensed child-care facility, or for food chain crops. 

(3) Waste grade soil. Waste grade soil: 

(A) exceeds any one of the Maximum Allowable Con-
centrations for Grade 2 final product in Table 1 of paragraph (1)(B) of 
this subsection; 

(B) does not meet the other requirements of Grade 1 or 
Grade 2 Soil; and 

(C) shall be appropriately disposed at a permitted mu-
nicipal solid waste facility. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402116 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER O. REGIONAL AND LOCAL 
SOLID WASTE MANAGEMENT PLANNING 
AND FINANCIAL ASSISTANCE GENERAL 
PROVISIONS 
30 TAC §330.633, §330.635 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendments implement House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.633. Definitions of Terms and Abbreviations. 

The following words and terms, when used in this subchapter, have the 
following meanings, unless the context clearly indicates otherwise. 

(1) Advisory council--The Municipal Solid Waste Man-
agement and Resource Recovery Advisory Council. 
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(2) City--An incorporated city or town in the state. 

(3) Closed municipal solid waste landfill unit--A discrete 
area of land or an excavation that has received only municipal solid 
waste or municipal solid waste combined with other solid wastes, in-
cluding, but not limited to, construction/demolition waste, commer-
cial solid waste, nonhazardous sludge, very small quantity generator 
[conditionally exempt small-quantity generator] hazardous waste, and 
industrial solid waste, and the area of land is not a land application unit, 
surface impoundment, injection well, or waste pile as those terms are 
defined by 40 Code of Federal Regulations §257.2. 

(4) Council of governments--A regional planning commis-
sion created under Local Government Code, Chapter 391. 

(5) Governing body--The city council, commissioners 
court, board of directors, trustees, or similar body charged by law with 
governing a public agency. 

(6) Inactive facility--A facility that no longer receives solid 
waste. 

(7) Planning fund--The municipal solid waste management 
planning fund created in the state treasury by the Comprehensive Mu-
nicipal Solid Waste Management, Resource Recovery, and Conserva-
tion Act (Texas Health and Safety Code, Chapter 363). 

(8) Planning period--The period of time that an adopted 
solid waste management plan is designed to remain effective. 

(9) Planning region--A region of the state identified by the 
governor as an appropriate region for municipal solid waste planning. 

(10) Private operator--A person, other than a government 
or governmental subdivision or agency, engaged in some aspect of op-
erating a solid waste management system. The term includes any entity 
other than a government or governmental subdivision or agency, owned 
and operated by investment of private capital. 

(11) Property--Land, structures, interests in land, air rights, 
water rights, and rights that accompany interests in land, structures, 
water rights, and air rights and includes easements, rights of way, uses, 
leases, incorporeal hereditaments, legal and equitable estates, interest, 
or rights such as terms for years and liens. 

(12) Public agency--A city, county, district, or author-
ity created and operating under the Texas Constitution, Article III, 
§52(b)(1) or (2), or Article XVI, §59, or a combination of two or more 
of these governmental entities acting under an interlocal agreement 
and having the authority under state laws to own and operate a solid 
waste management system. 

(13) Regional or local solid waste management plan--A 
plan adopted by a council of governments or local government under 
authority of the Municipal Solid Waste Management, Resource Re-
covery, and Conservation Act (Texas Health and Safety Code, Chapter 
363). 

(14) Regional Solid Waste Grants Program--The program 
established to utilize funds dedicated under Texas Health and Safety 
Code, §361.014, for local and regional solid waste projects and to up-
date and maintain regional solid waste management plans. 

(15) Resolution--A resolution, order, ordinance, or other 
action of a governing body. 

(16) Solid waste management--The systematic control of 
any or all of the following activities: 

(A) generation; 

(B) source separation; 

(C) collection; 

(D) handling; 

(E) storage; 

(F) transportation; 

(G) processing; 

(H) treatment; 

(I) resource recovery; or 

(J) disposal of solid waste. 

(17) Solid waste management system--Any plant, com-
posting process plant, incinerator, sanitary landfill, transfer station, 
or other works and equipment acquired, installed, or operated for 
the purpose of collecting, handling, storing, processing, recovering 
material or energy, or disposing of solid waste and includes sites for 
these works and equipment. 

(18) Solid waste resource recovery system--Any real 
property, buildings, structures, plants, works, facilities, equipment, 
pipelines, machinery, vehicles, vessels, rolling stock, licenses, or 
franchises used or useful in connection with the processing of solid 
waste to extract, recover, reclaim, salvage, reduce, concentrate, or 
convert to energy or useful matter or resources, whatever their form, 
including electricity, steam, or other forms of energy, and fertilizer, 
glass, or other forms of material and resources, from such solid 
waste, and includes any real property, buildings, structures, plants, 
works, facilities, pipelines, machinery, vehicles, vessels, rolling stock, 
licenses, or franchises used or useful in: 

(A) the transportation, receipt, storage, transfer, and 
handling of solid waste; 

(B) the preparation, separation, or processing of solid 
waste for reuse; 

(C) the handling and transportation of recovered matter, 
resources, or energy; and 

(D) the handling, transportation, and disposal of any 
nonrecoverable solid waste residue. 

§330.635. Regional and Local Solid Waste Management Plan Re-
quirements. 

(a) Regional solid waste management plans. A regional plan 
identifies the overriding concerns, goals, objectives, and recommended 
actions for solid waste management over a long-range period for the 
entire planning region. The details to implement a regional plan are 
provided in a Regional Solid Waste Management Implementation 
Plan Guideline that is approved by the executive director. A Regional 
Solid Waste Management Plan Implementation Guideline is a separate 
document. The requirements for the guidance document are found 
in §330.643 of this title (relating to Regional and Local Solid Waste 
Management Implementation Plan Guideline Requirements). 

(1) Geographic scope. The geographic scope of the re-
gional planning process shall be the entire planning region designated 
by the governor. 

(2) Plan content. A regional plan shall be the result of a 
planning process related to the proper management of solid waste in 
the planning region. The process shall include identification of over-
riding concerns and collection and evaluation of the data necessary to 
provide a written public statement of goals and objectives and actions 
recommended to accomplish those goals and objectives. The regional 
plan shall include: 

(A) a statement of regional goals and objectives; 
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(B) a description and assessment of efforts to minimize, 
reuse, and recycle waste, as follows: 

(i) include a brief description and an assessment of 
current efforts in the region to minimize municipal solid waste (MSW), 
including sludge, and efforts to reuse or recycle waste; 

(ii) establish a recycling rate goal appropriate to the 
region; 

(iii) list any recommendations for encouraging and 
achieving a greater degree of waste minimization and waste reuse or 
recycling in the geographic area covered by the plan; 

(iv) include a description and assessment of existing 
or proposed community programs for the collection of household haz-
ardous waste; 

(v) recommend composting programs for yard waste 
and related organic wastes that may include: 

(I) creation and use of community composting 
centers; 

(II) adoption of the "Don't Bag It" program for 
lawn clippings developed by the Texas Agricultural Extension Service; 
and 

(III) development and promotion of education 
programs on home composting, community composting, and the 
separation of yard waste for use as mulch; and 

(vi) include a public education/outreach component 
in the solid waste program; and 

(C) a commitment to the following, regarding the man-
agement of MSW facilities: 

(i) encouraging cooperative efforts between local 
governments in the siting of landfills for the disposal of solid waste; 

(ii) assessing the need for new waste disposal capac-
ity; 

(iii) considering the need to transport waste between 
municipalities, from a municipality to an area in the jurisdiction of a 
county, or between counties, particularly if a technically suitable site 
for a landfill does not exist in a particular area; 

(iv) allowing a local government to justify the need 
for a landfill in its jurisdiction to dispose of the solid waste generated 
in the jurisdiction of another local government that does not have a 
technically suitable site for a landfill in its jurisdiction; 

(v) completing and maintaining an inventory of 
MSW landfill units in accordance with Texas Health and Safety 
Code, §363.064(10) [§363.0635]. One copy of the inventory shall be 
provided to the commission and to the chief planning official of each 
municipality and county in which a unit is located; and 

(vi) developing a guidance document to review 
MSW registration and permit applications to determine conformance 
with the goals and objectives outlined in Volume II: Regional Solid 
Waste Management Plan Implementation Guidelines as referenced in 
§330.643 of this title. 

(b) Local plans. A local plan addresses overriding short and 
long-range concerns and actions related to solid waste management 
within the jurisdiction of one or more local governments and may be 
developed regardless of whether a regional plan has been developed 
that will affect the local planning area. The details to implement a lo-
cal plan are provided in a Regional Solid Waste Management Imple-
mentation Plan Guideline that is approved by the executive director. A 

Regional Solid Waste Management Plan Implementation Guideline is 
a separate document. The requirements for the guidance document are 
found in §330.643 of this title. 

(1) Geographic scope. The geographic scope of the local 
planning process shall be the jurisdiction of one or more local govern-
ments with common concerns or needs, but shall not include the entire 
planning region. 

(2) Plan content. A local plan shall be the result of a plan-
ning process that is related to the proper management of solid waste 
in the local planning area. The process shall include identification of 
concerns and collection and evaluation of the data necessary to provide 
a written public statement of goals and objectives and the actions rec-
ommended to accomplish those goals and objectives. The local plan 
shall include: 

(A) a statement of local goals and objectives; 

(B) a description and assessment of efforts to minimize, 
reuse, and recycle waste, as follows: 

(i) include a brief description and an assessment of 
current efforts in the region to minimize MSW, including sludge, and 
efforts to reuse or recycle waste; 

(ii) establish a recycling rate goal appropriate to the 
region; 

(iii) list any recommendations for encouraging and 
achieving a greater degree of waste minimization and waste reuse or 
recycling in the geographic area covered by the plan; 

(iv) include a description and assessment of existing 
or proposed community programs for the collection of household haz-
ardous waste; 

(v) recommend composting programs for yard waste 
and related organic wastes that may include: 

(I) creation and use of community composting 
centers; 

(II) adoption of the "Don't Bag It" program for 
lawn clippings developed by the Texas Agricultural Extension Service; 
and 

(III) development and promotion of education 
programs on home composting, community composting, and the 
separation of yard waste for use as mulch; and 

(vi) include a public education/outreach component 
in the solid waste program; and 

(C) commitment to the following, regarding the man-
agement of MSW facilities: 

(i) encouraging cooperative efforts between local 
governments in the siting of landfills for the disposal of solid waste; 

(ii) assessing the need for new waste disposal capac-
ity; 

(iii) considering the need to transport waste between 
municipalities, from a municipality to an area in the jurisdiction of a 
county, or between counties, particularly if a technically suitable site 
for a landfill does not exist in a particular area; and 

(iv) allowing a local government to justify the need 
for a landfill in its jurisdiction to dispose of the solid waste generated 
in the jurisdiction of another local government that does not have a 
technically suitable site for a landfill in its jurisdiction. 
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(3) Special considerations or restrictions. The local plan 
shall not prohibit, in fact or by effect, importation or exportation of 
waste from one political jurisdiction to another. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402117 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER T. USE OF LAND OVER 
CLOSED MUNICIPAL SOLID WASTE 
LANDFILLS 
30 TAC §§330.951, 330.953, 330.954, 330.959 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. 
The proposed amendments implement House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.951. Definitions. 

Unless otherwise noted, all terms contained in this section are defined 
by their plain meaning. This section contains definitions that are appli-
cable only to this subchapter and that supersede definitions in §330.3 
of this title (relating to Definitions) where those terms appear in this 
subchapter. As used in this subchapter, words in the singular include 
the plural and words in the plural include the singular. The follow-
ing words and terms, when used in this subchapter, have the following 
meanings. 

(1) Alteration--Minor changes and standard redesign activ-
ities common in residential and commercial structures, such as moving 
walls and doors, that will not affect the foundation or increase the hor-
izontal extent of the foundation. 

(2) Authorization--A written approval issued by the exec-
utive director that, by its conditions, may allow the disturbance of the 
integrity of the final cover. 

(3) Closed municipal solid waste landfill--A permitted or 
previously permitted municipal solid waste landfill, a municipal solid 

waste landfill which has never been permitted, or a dumping area as 
defined in this section, which stopped receiving waste and completed 
the closure activities. 

(4) Closure plan--A plan addressing the placement of a fi-
nal cap on a closed municipal solid waste landfill where waste is ex-
posed or the existing cap is inadequate. 

(5) Construction--The inception of an activity that provides 
improvements necessary for the utilization of an enclosed structure. 

(6) Develop and/or development--Any activity on or re-
lated to real property that is intended to lead to the construction or alter-
ation of an enclosed structure for the use and/or occupation of people 
for an industrial, commercial, or public purpose or to the construction 
of residences for three or more families, including subdivisions that 
will include single-family homes and duplexes. 

(7) Development permit--A written permit issued by the 
executive director that, by its conditions, may authorize a person or 
persons to develop an enclosed structure over a closed municipal solid 
waste landfill unit. The development permit does not supersede local 
building and development permits, but is an additional permit. 

(8) Dumping area--An non-permitted area of land or an 
excavation with unknown boundaries or which have had the bound-
aries determined through subsequent investigation that has received 
only municipal solid waste or municipal solid waste combined with 
other solid wastes, including but not limited to, construction/demoli-
tion waste, commercial solid waste, nonhazardous sludge, very small 
quantity generator [conditionally exempt small-quantity generator] 
hazardous waste, and industrial solid waste, and that is not a land 
treatment unit, surface impoundment, injection well, or waste pile as 
those terms are defined in 40 Code of Federal Regulations §257.2. 
[§330.3 of this title (relating to Definitions).] 

(9) Enclosed structure or structure--Any permanent struc-
ture that is intended to be or has the potential of being used or occupied 
by people for an industrial, commercial, public, or residential purpose. 

(10) Essential improvements--All improvements and ap-
purtenances including, but not limited to, the excavations for the struc-
ture, installation of utilities, on-site wastewater disposal facilities, grad-
ing and drainage improvements, access drives and parking lots, foun-
dation, security, fencing, landscape plantings, and irrigation systems 
necessary for the utilization of an enclosed structure. 

(11) Existing structure--Any enclosed structure that began 
development prior to September 1, 1993. 

(12) Permitted development--An enclosed structure or 
group of enclosed structures that have been issued a development 
permit. 

(13) Post-closure care--The period of time beginning with 
the professional engineer certification of completing final closure 
activities as accepted by the executive director in accordance with 
§§330.453(f), 330.455(c), or 330.457(f)(5) of this title (relating to 
Closure and Post-Closure) and ending with the professional engineer 
certification of completion of post-closure care maintenance as ac-
cepted by the executive director in accordance with §330.463 of this 
title (relating to Post-Closure Care Requirements). Monitoring and 
maintenance activities are required during the post-closure care period 
in accordance with §330.463 of this title. 

(14) Post-closure care landfills--A municipal solid waste 
landfill facility that has received a municipal solid waste permit un-
der §330.7 of this title (relating to Permit Required) and is currently in 
the post-closure care period as defined in this section. 
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(15) Registration--A document issued by the executive di-
rector regarding submitted information for an existing enclosed struc-
ture built over a closed municipal solid waste landfill unit that does not 
require a development permit. 

(16) Site operating plan--A prepared document that pro-
vides guidance for operations and procedures necessary to maintain 
human safety and environmental protection at the development, per-
mitted development, or existing structure in a manner consistent with 
the development permit and the commission's regulations. 

(17) Structures gas monitoring plan--A document prepared 
by a licensed professional engineer that provides procedures to ensure 
the detection of landfill gases and the prevention of migration of landfill 
gases into enclosed structures. 

§330.953. Soil Test Required before Development. 

(a) A person may not undertake the development of a tract of 
land that is greater than one acre in area unless the person conducts a 
soil test prior to or during development and construction. The soil test 
is intended to determine if a landfill exists on the property planned for 
development. 

(b) A soil test under this section shall be conducted by a li-
censed professional engineer. 

(c) The licensed professional engineer must choose one of the 
following tests. 

(1) Test I. The licensed engineer shall observe all subsur-
face disturbances, undertaken for whatever reason, during develop-
ment through the completion of the foundation. A subsurface inves-
tigation prior to construction is not required by Test I. 

(2) Test II. A subsurface investigation undertaken for the 
purpose of finding a closed municipal solid waste landfill unit. The 
investigation must incorporate a sufficient number of borings or ex-
cavations, the number of which shall be determined on a site-specific 
basis by the licensed professional engineer. Each boring or excavation 
shall be to a minimum depth of ten feet. 

(3) Test III. A subsurface investigation conducted at the de-
velopment site for geotechnical or environmental purposes, or a hous-
ing and urban development test for a homeowner's warranty. 

(d) In accordance with Texas Health and Safety Code, 
§361.538(c), any engineer who conducts a soil test and determines 
that part of the tract overlies a closed municipal solid waste landfill 
shall notify the following persons of that determination within 30 days 
of the completion of the test: 

(1) each owner and each lessee of the tract; 

(2) the executive director; 

(3) local government officials with the authority to disap-
prove the application for development; and 

(4) the regional council of governments. 

(e) The responsible engineer shall affix his seal, signature, and 
date of execution to the soil test results as required by the Texas En-
gineering Practice Act, §15c, and in accordance with 22 TAC §137.33 
(relating to Sealing Procedures) [22 TAC §131.166 (relating to Engi-
neer's Seal)]. 

(f) All soil test excavations where waste is removed shall be 
backfilled and compacted with clean high-plasticity or low-plasticity 
clay. The excavation shall be backfilled to exceed the existing grade 
and provide positive drainage. 

§330.954. Development Permit, Development Authorization, and 
Registration Requirements, Procedures, and Processing. 

(a) Permit required for development over a closed municipal 
solid waste (MSW) landfill unit. 

(1) No person may commence or continue physical con-
struction of an enclosed structure over a closed MSW landfill as defined 
in §330.951 of this title (relating to Definitions) without first submit-
ting a development permit application in accordance with §330.956 of 
this title (relating to Application for Proposed or Existing Constructions 
Over a Closed Municipal Solid Waste Landfill Unit, General Require-
ments) and receiving a development permit issued by the executive di-
rector, except as noted in paragraph (7) of this subsection. The permit 
issued by the executive director under this subchapter is a development 
permit and not a permit for the management of solid waste. A permit 
application for a development permit shall comply with those require-
ments in this subchapter. A permit application to manage MSW shall 
comply with the applicable sections of Chapter 281 and Chapter 305 
of this title (relating to Applications Processing and Consolidated Per-
mits), and Subchapters A - M of this chapter. 

(2) A development permit is required for construction of an 
enclosed structure over a closed MSW landfill that had received a per-
mit under §330.7 of this title (relating to Permit Required) and had its 
permit revoked at the end of the post-closure care period in accordance 
with §305.67 of this title (relating to Revocation and Suspension upon 
Request or Consent) or for construction of an enclosed structure over 
a non-permitted closed MSW landfill. The exact waste boundary may 
be determined through soil boring tests in accordance with §330.953 
of this title (relating to Soil Test Required before Development), or 
through alternative investigation methods approved by the executive 
director. 

(3) A development permit for construction of an enclosed 
structure is required for an entire property that includes a closed MSW 
landfill with unknown boundaries as defined in §330.951 of this title. 

(4) The permit application under this subchapter must be 
received at least 45 days prior to the proposed commencement of con-
struction over the closed MSW landfill unit. 

(5) If a person directs an engineer to conduct Soil Test I, 
and the soil test reveals the existence of a closed MSW landfill unit 
after the commencement of construction, construction of the enclosed 
structure being built over the waste area shall cease immediately, and a 
permit application shall be submitted and a development permit issued 
before construction of the enclosed structure over the waste area unit 
can resume. The person may proceed with construction and develop-
ment of other facilities, including those items listed in the definition of 
essential improvements. 

(6) If a person directs an engineer to conduct either Soil 
Test II or Soil Test III and the engineer discovers a closed MSW land-
fill unit as a result of the test, the person shall submit a permit appli-
cation. Development of an enclosed structure over the closed landfill 
unit cannot begin until a development permit is issued. 

(7) If a person directs an engineer to conduct either Soil 
Test II or Soil Test III and the engineer does not detect a closed MSW 
landfill unit as a result of the test, but subsequently discovers a closed 
MSW landfill unit during the development, the person is not required to 
submit a permit application but must meet the provisions of §330.959 
of this title (relating to Contents of Registration Application for an Ex-
isting Structure Built Over a Closed Municipal Solid Waste Landfill 
Unit). 

(8) As part of the application, the owner shall provide the 
name and physical and mailing addresses of a public building with nor-
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mal operating hours such as library, city hall, or county courthouse 
where the application can be viewed by the general public. The fa-
cilities where the permit can be viewed shall be in compliance with all 
applicable requirements of the Americans with Disabilities Act. The 
application shall also include an adjacent landowner list. 

(b) Review and approval of permit application. 

(1) Notice of the opportunity to request a public meeting 
for an application shall be provided not later than 45 days of the exec-
utive director's receipt of the application in accordance with the proce-
dures contained in §39.501(c) of this title (relating to Application for 
Municipal Solid Waste Permit). The owner or operator and the com-
mission shall hold a public meeting in the local area, prior to facility 
authorization, if a public meeting is required based on the criteria con-
tained in §55.154(c) of this title (relating to Public Meetings). This 
section does not require the commission to respond to comments, and 
it does not create an opportunity for a contested case hearing. The pur-
pose of the public meeting is for the public to provide input for consid-
eration by the commission, and for the applicant and commission staff 
to provide information to the public. 

(2) The commission shall notify the owner by mail of the 
date and time of the meeting . 

(3) The commission shall require the applicant to publish 
notice of the meeting in a newspaper that is generally circulated in each 
county in which the property proposed for development is located. The 
published notice must appear at least once a week for the two weeks 
before the date of the meeting. The commission shall also notify all 
individuals on the list of adjacent landowners at least 15 days prior 
to the meeting. The notice shall list the location, date, and time of 
the public meeting, and the location of the public building where the 
development permit application can be viewed. 

(4) The executive director's staff will conduct the public 
meeting at the designated location. The owner will make a presenta-
tion of the application, the executive director's staff will describe the 
development permit, and public comment will be received. The public 
meeting is not an evidentiary proceeding. 

(5) On or before the fifth day following the public meeting: 

(A) the executive director will either approve or deny 
the development permit application. The executive director shall base 
the decision on whether the application meets each of the requirements 
of §330.956 of this title and §330.957 of this title (relating to Contents 
of the Development Permit and Workplan Application). A decision 
denying the permit shall state the deficiencies that were cause for the 
denial and any modifications necessary to correct those deficiencies; 
and 

(B) a person may submit in writing to the chief clerk a 
request to be notified of the executive director's decision on the appli-
cation. 

(6) The date on which the executive director issues the or-
der shall be construed as the date on which notice of the decision is 
mailed to the owner and to each person that requested notification of 
the executive director's decision in accordance with paragraph (5)(B) 
of this subsection. 

(7) Petition for review of executive director's decision. 

(A) The owner or a person may file a petition for review 
not later than the tenth day after the date the executive director issues 
the order. The owner or person that files a petition shall file the petition 
with the chief clerk, and shall mail a copy of the petition to the owner 
and to each person that requested notification of the executive director's 
decision in accordance with paragraph (5)(B) of this subsection. 

(B) If a petition for review is filed, the commission shall 
act on the petition for review within 35 days after issuance of the ex-
ecutive director's order or at the next scheduled commission meeting, 
whichever is later. The commission may affirm or reverse the order 
issued by the executive director. 

(C) A commission order ruling on a petition for review 
is final and effective on the date issued. 

(8) If no petition for review is filed ten days after the ex-
ecutive director issues a decision, the decision is final and effective on 
the 11th day after the date the decision was issued. 

(9) If the actual cost of reviewing the permit is not equal to 
the application fee, the owner will be presented with either a refund or 
an invoice in accordance with subsection (a)(7) of this section. If an 
invoice is submitted, a development permit will not be issued until the 
invoice is paid. 

(10) An owner who is denied a development permit may 
submit a new application to the executive director. 

(c) Requirements for development over a closed MSW landfill 
in post-closure care. 

(1) For an MSW landfill that is covered by an existing 
permit for the management of solid waste received under §330.7 of this 
title and is currently in post-closure care, no person may commence 
physical construction of an enclosed structure without submitting 
a permit modification application for the closure plan and post-clo-
sure plan of the existing permit in accordance with §305.70(k)(12) 
[§305.70(j)(6)] of this title (relating to Municipal Solid Waste Permit 
and Registration Modifications), or a permit amendment application 
in accordance with §305.62 of this title (relating to Amendment), and 
a workplan including those items listed in §330.957 of this title, and 
receiving the approval from the executive director. 

(2) For an MSW landfill that is covered by an existing per-
mit for the management of solid waste received under §330.7 of this 
title and is currently in post-closure care, no person may commence 
with any type of non-enclosed structures, which will result in the distur-
bance, in any way, of the final cover without submitting a permit modi-
fication application for the closure plan and post-closure plan of the ex-
isting permit in accordance with §305.70(k)(12) [§305.70(j)(6)] of this 
title or a permit amendment application in accordance with §305.62 
of this title, and a workplan including those items listed in §330.960 of 
this title (relating to Contents of Authorization Request to Disturb Final 
Cover Over a Closed Municipal Solid Waste Landfill for Non-enclosed 
Structures), and receiving the approval from the executive director. 

(3) The executive director shall issue a decision to approve 
or deny the permit modification/amendment application. The execu-
tive director shall base the decision on whether the application meets 
each of the requirements of §305.70(k)(12) [§305.70(j)(6)] or §305.62 
of this title, respectively, and of §330.957 or §330.960 of this title, 
respectively. A decision denying the permit modification/amendment 
shall state the deficiencies that were cause for the denial and any mod-
ifications necessary to correct those deficiencies. 

(d) Registration for existing structures. 

(1) The owner or lessee of an existing structure that existed 
or began development prior to September 1, 1993, and is built over a 
closed MSW landfill unit, shall submit a registration application to the 
executive director. The registration application shall be submitted to 
the executive director and shall include those items listed in §330.959 
of this title. This paragraph is not intended to require that owners and 
lessees of enclosed structures initiate investigations for closed MSW 
landfills. 
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(2) A registration issued by the executive director under 
this subchapter is not a registration for the management of solid waste. 
A registration application for an existing structure shall comply with 
those requirements in this subchapter. A registration application to 
manage MSW shall comply with the applicable sections of Chapter 
281 and Chapter 305 of this title and Subchapters A - M of this chap-
ter. 

(3) The owner shall submit the registration within 180 days 
from the determination that the structure overlies a closed MSW land-
fill. 

(4) Upon receipt of written approval of the structures gas 
monitoring plan or approval with modifications to the plan from the 
executive director, the owner or lessee of the existing structure shall 
implement the plan in accordance with its approved schedule. 

(e) Authorization to disturb final cover for non-enclosed struc-
tures. 

(1) The integrity of the final cover of a closed MSW landfill 
shall not knowingly be violated, disturbed, altered, removed, or inter-
rupted in any way without the prior authorization of the executive di-
rector, except where soil tests are being performed in accordance with 
§330.953 of this title. 

(2) Penetrations of the final cover or liner systems will not 
be allowed without the prior authorization of the executive director. 
These include, but are not limited to, borings, piers, spread footings, 
foundations for light standards, fence posts, anchors, deadman an-
chors, manholes, on-site disposal systems, recreational facilities, and 
any other kind of non-enclosed structures. 

(3) An authorization to disturb final cover issued by the ex-
ecutive director under this subchapter is not an authorization for the 
management of solid waste. An application for authorization shall 
comply with those requirements in this subchapter. 

(4) The authorization request must be received at least 45 
days prior to the proposed commencement of construction over the 
closed MSW landfill unit. 

§330.959. Contents of Registration Application for an Existing Struc-
ture Built Over a Closed Municipal Solid Waste Landfill Unit. 

(a) The application shall follow the general requirements as set 
forth in §330.956 of this title (relating to Application for Proposed or 
Existing Constructions Over a Closed Municipal Solid Waste Landfill 
Unit, General Requirements). 

(b) The registration application shall consist of the following: 

(1) a legal description as set forth in §330.957(h) 
[§330.957(e)] of this title (relating to Contents of the Development 
Permit and Workplan Application); 

(2) certified copies of all notices having been made by the 
owner and the lessor/lessee in accordance with §330.962 of this title 
(relating to Notice to Real Property Records), §330.963 of this title 
(relating to Notice to Buyers, Lessees, and Occupants), and §330.964 
of this title (relating to Lease Restrictions); 

(3) plans and drawings as set forth in §330.957(i), (j), and 
(n)(3) of this title; 

(4) a site operating plan as set forth in §330.957(s) of this 
title; 

(5) a structures gas monitoring plan: 

(A) General. 

(i) The owner or lessee of an existing structure built 
over a closed municipal solid waste landfill unit shall ensure that the 
concentration of methane gas generated by the landfill does not ex-
ceed 20% of the lower explosive limit for methane (1.0% by volume 
methane in air) in facility structures (excluding gas control or recovery 
system components). Any enclosed structures shall contain automatic 
methane gas sensors approved by the executive director and designed 
to trigger an audible alarm if the volumetric concentration of methane 
in the air is greater than 1.0%. 

(ii) Landfill gas monitoring requirements for a reg-
istration under this section may be suspended by the executive director 
as provided for in §330.957(t)(1)(B) of this title. 

(B) Requirements for structures gas monitoring plan. 
The owner or lessee shall submit a structures gas monitoring plan, de-
signed by a licensed professional engineer, to the executive director for 
review and approval. The plan shall ensure detection of the presence 
of landfill gas entering on-site structures. All design drawings should 
bear the licensed engineer's seal and signature. The plan shall include, 
but not be limited to, the following: 

(i) an analysis of specific facility characteris-
tics and potential migration pathways or barriers as set forth in 
§330.957(t)(2)(A) of this title; 

(ii) a facility drawing, drawn to scale, which indi-
cates the location of all waste disposal areas, existing structures, creeks, 
and ponds; 

(iii) a narrative describing modifications to the ex-
isting structures including, but not limited to, the following: 

(I) structural; 

(II) electrical; 

(III) mechanical; and 

(IV) landfill gas monitoring equipment including 
manufacturer's specification sheets and any gas ventilation or active gas 
extraction systems if the development utilizes such systems; 

(iv) a detailed implementation schedule for the in-
stallation of landfill gas monitoring equipment; 

(v) a sampling and analysis plan as set forth in 
§330.957(t)(2)(F) of this title; and 

(vi) a landfill gas analysis as set forth in 
§330.957(t)(2)(G) of this title; and 

(6) a safety and evacuation plan describing evacuation pro-
cedures and safety measures in the event the methane gas sensors sound 
the audible alarms. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402118 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 
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SUBCHAPTER U. STANDARD AIR PERMITS 
FOR MUNICIPAL SOLID WASTE LANDFILL 
FACILITIES AND TRANSFER STATIONS 
30 TAC §§330.987, 330.991, 330.993, 330.995 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; and THSC, §361.024, which authorizes the commission 
to adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act. The standard air permit is also adopted 
under THSC, §382.002, which establishes the policy of the 
state and the purpose of the chapter to safeguard the state's air 
resources from pollution; §382.011, which gives the commission 
the powers necessary or convenient to carry out its responsibil-
ities under the TCAA; THSC, §382.017, which authorizes the 
commission to adopt rules; THSC, §382.051, which authorizes 
the commission to issue a permit to construct or modify a facility 
that may emit air contaminants, including a standard permit for 
similar sources; and THSC, §382.05195, which authorizes the 
commission to issue standard permits and to adopt rules as 
necessary to implement standard permits. 
The proposed amendments implement House Bill 3060, 88th 
Texas Legislature, 2023. 
§330.987. Certification Requirements. 

(a) Type IV landfills are exempt from the requirements of this 
subsection. 

(b) Certification under this subchapter constitutes an acknowl-
edgment and agreement that the permit holder will comply with all 
rules, regulations, and orders of the commission issued in conformity 
with Texas Clean Air Act, Texas Health and Safety Code, Chapter 382, 
and the conditions precedent to the claiming of this standard permit. 
If more than one state or federal rule or regulation or permit condi-
tion are applicable, the most stringent limit or condition will govern. 
Acceptance includes consent to the entrance of commission employ-
ees and designated representatives of any local air pollution control 
agency having jurisdiction over the site into the permitted premises at 
reasonable times to investigate conditions relating to the emission or 
concentration of air contaminants, including compliance with the stan-
dard permit. 

(c) A certification under this subchapter is valid for a term not 
to exceed ten years from the date of receipt by the Texas Commission 
on Environmental Quality. An owner and/or operator is required to 
renew a certification by no later than the expiration date of the certifi-
cation. The commission will provide written notice to operators of the 
renewal deadline at least 180 days prior to the expiration of the certifi-
cation. 

(d) Two copies of the certification must be submitted to the 
Waste Permits Division. One copy must be submitted to the appropri-

ate regional office, and one copy must be sent to any appropriate local 
air pollution control program having jurisdiction over the site. The cer-
tification must be based on the capacity of the landfill minimum of a 
ten-year period. The certification must include supporting documenta-
tion to demonstrate compliance with the conditions of this subchapter 
and any other applicable federal and state requirements, and at a mini-
mum should include the following: 

(1) the basis and quantification of emission estimates; 

(2) sufficient information to demonstrate that the project 
will comply with all applicable conditions of this subchapter; and 

(3) a description of any equipment and related processes. 

(e) Certifications must be submitted as follows. 

[(1) Owners or operators of existing municipal solid waste 
landfill sites that have been modified and do not continue to meet the 
existing standard permit under §116.621 of this title (relating to Mu-
nicipal Solid Waste Landfills) must certify.] 

(1) [(2)] Owners or operators must submit a certification 
for the initial construction of a municipal solid waste landfill under 
this subchapter at least 120 days prior to building or installation of any 
equipment or structure that may emit air contaminants. 

(2) [(3)] Modifications to an existing municipal solid waste 
landfill site that results in a change in categories as listed in §330.983 
of this title (relating to Definitions) must submit a certification at least 
60 days after changes occurring at the site. 

(f) New facilities or changes to existing facilities that do not 
cause a site to become ineligible for this standard permit can be autho-
rized by meeting one of the following: 

(1) independently claiming the permit by rule under Chap-
ter 106 of this title (relating to Permits by Rule) or a standard permit 
under Chapter 116, Subchapter F of this title (relating to Standard Per-
mits), including all registrations, fees, and documentation. These inde-
pendent registrations must be administratively incorporated at the next 
standard permit certification renewal or modification; or 

(2) including the claimed permit by rule or standard permit 
as a part of an initial or modified certification. A claimed permit by 
rule or standard permit included under a municipal solid waste land-
fill standard permit certification is exempt from the registration and 
fee requirements normally required of permits by rule or standard per-
mits. The certification must include sufficient information necessary to 
demonstrate qualification for those authorizations. Certifications must 
meet the following: 

(A) update the site certification within one year of con-
structing new facilities or modifications if the cumulative amount of 
emissions resulting from the new facilities or modifications is: 

(i) less than five tons per year of any criteria air con-
taminant for sites located in a designated nonattainment area; or 

(ii) less than 25 tons per year of any criteria air con-
taminant for sites located in an attainment area; 

(B) update the site certification within 30 days of con-
structing new facilities or modifications if the site is not considered 
an existing major source in accordance with prevention of significant 
deterioration review or nonattainment new source review, and the cu-
mulative amount of emissions for these changes is: 

(i) greater than or equal to five tons per year of any 
criteria air contaminant for sites located in a designated nonattainment 
area; or 
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(ii) greater than or equal to 25 tons per year of any 
criteria air contaminant for sites located in attainment areas; or 

(C) update the site certification at least 30 days prior to 
the change, including any applicable major source netting demonstra-
tion as specified in §116.150 of this title (relating to New Major Source 
or Major Modification in Ozone Nonattainment Areas), if the site is 
considered an existing major site in accordance with prevention of sig-
nificant deterioration review or nonattainment new source review, and 
the cumulative amount of emissions for changes is: 

(i) greater than or equal to five tons per year of any 
criteria air contaminant for sites located in a designated nonattainment 
area; or 

(ii) greater than or equal to 25 tons per year of any 
criteria air contaminant for sites located in an attainment area. 

§330.991. Technical and Operational Requirements for all Munici-
pal Solid Waste Landfill Sites. 

(a) Air emissions from the following stationary sources are au-
thorized by this standard permit: 

(1) recycling (e.g., crushing glass, shredding or crushing 
aluminum, light bulb crushing, wood chipping, or mulching); 

(2) transfer stations: 

(A) located at a municipal solid waste (MSW) landfill 
site; or 

(B) not located at a landfill and store over 1,000 tons of 
MSW overnight, defined as sunset to sunrise, must have the waste hold-
ing area covered by a ventilated building that has a minimum 16-foot 
vertical exhaust of 45,000 cubic feet per minute or greater; 

(3) waste solidification/stabilization operations, which 
must be conducted with the following conditions: 

(A) when dry fine powdery materials, including, but not 
limited to, fly ash, cement kiln dust, hydrated lime, and fine sawdust are 
used for mixing in the waste solidification/stabilization process load-
ing/unloading, transporting, and mixing, they must be controlled so as 
to minimize particular matter emissions. Controls to minimize particu-
lar matter emissions may include loading and storing in enclosed con-
tainers, or mixing and unloading under conditions where the materials 
cannot become airborne; and 

(B) no site-generated visible emissions may cross the 
property line for a period not to exceed 30 seconds in any six-minute pe-
riod, as determined by United States Environmental Protection Agency 
(EPA) Test Method 22; 

(4) landfill cell construction, operation, and closures, in-
cluding landfill gas emissions and associated capture and control equip-
ment; 

(5) landfill mist spray systems to control odor. These land-
fill mist spray systems will operate such that no visible emissions may 
cross the property line for a period not to exceed 30 seconds in any 
six-minute period, as determined by EPA Test Method 22; 

(6) any other facility or group of facilities that meets a per-
mit by rule under Chapter 106 of this title (relating to Permits by Rule) 
or a standard permit under Chapter 116, Subchapter F of this title (re-
lating to Standard Permits) with the exception of activities listed in 
§330.985(d)(2) of this title (relating to Applicability and Exceptions); 

(7) leachate and landfill gas condensate activities, which 
must be conducted as follows: 

(A) leachate and/or landfill gas condensate may be re-
circulated on-site at a rate not to exceed 100,000 gallons per day, and 
in accordance with the conditions and limitations specified in §330.177 
of this title (relating to Leachate and Gas Condensate Recirculation); 
and 

(B) air emissions are authorized from leachate and/or 
landfill gas condensate stored in tanks or disposed in evaporation ponds 
that are lined in accordance with §330.331(b) of this title (relating to 
Design Criteria), and meet the requirements in §330.17 of this title (re-
lating to Technical Guidelines); 

(8) fuel storage tanks, which must meet the following re-
quirements: 

(A) storage and transfer of gasoline, diesel fuel, or 
kerosene are authorized by this standard permit; 

(B) permanent gasoline tanks must be located at least 
500 feet from any off-property receptor; 

(C) total annual throughput of gasoline for all tanks may 
not exceed 20,000 gallons per year unless a vapor balance system as 
defined in §115.10 of this title (relating to Definitions), is used; and 

(D) records of annual throughput must be maintained; 

(9) tire shredding, which may be conducted at a rate not to 
exceed 11 tons per hour. Records of the amount of tires shredded per 
hour must be maintained; 

(10) bioremediation pads, which must be operated such 
that the pad must be located at least 165 feet from any off-property 
receptor; 

(11) the GCCS, which must be designed to route total col-
lected landfill gas to one of the following control devices: 

(A) flares that satisfy requirements and are operated in 
accordance with 40 CFR Part 60, Subpart WWW, as applicable; 

(B) a landfill gas-fired stationary, reciprocating internal 
combustion engine or a landfill gas-fired turbine not used to generate 
electricity, that satisfies all of the requirements of §106.4(a)(1) of this 
title (relating to Requirements for Permitting by Rule) and §106.512 of 
this title (relating to Stationary Engines and Turbines); 

(C) a landfill gas-fired stationary electric generating 
unit that satisfies all of the requirements of Chapter 116, Subchapter F 
of this title; 

(D) a landfill gas-fired boiler, heater, or other combus-
tion unit, not including stationary, reciprocating internal combustion 
engines or turbines, that satisfies the maximum heat input and nitrous 
oxide requirements of §106.4(a)(1) of this title and §106.183 of this ti-
tle (relating to Boilers, Heaters, and Other Combustion Devices) and 
applicable sections of Chapter 117 of this title (relating to Control of 
Air Pollution from Nitrogen Compounds); 

(E) a pollution control project that satisfies all the re-
quirements of §116.617 of this title (relating to State Pollution Control 
Project Standard Permit) [(relating to Standard Permits for Pollution 
Control Projects)]. Any facility or process added under this subsection 
is not considered a new production facility for the purposes of §116.617 
of this title; or 

(F) a gas treatment system that processes the collected 
gas to produce a product or by-product for subsequent sale or use. All 
emissions from any atmospheric vent from the gas treatment system 
must be subject to the requirements of 40 CFR §60.752(b)(2)(iii)(A) 
or (B); and 
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(12) a temporary rock crusher that is used exclusively for 
cell construction that satisfies all the requirements of the Air Quality 
Standard Permit for Temporary Rock Crushers. 

(b) If sampling of stacks and/or process vents are required, the 
owner or operator must contact the appropriate regional office and any 
other air pollution control program having jurisdiction over the site 
prior to sampling to obtain the proper data forms and procedures. All 
sampling and testing procedures must be approved by the executive di-
rector and coordinated with the regional representatives of the commis-
sion. The owner or operator is also responsible for providing sampling 
facilities and conducting the sampling operations or contracting with 
an independent sampling consultant. 

(c) The facilities covered by this standard permit may not be 
operated unless all air pollution emission capture and abatement equip-
ment is maintained in good working order and operating properly dur-
ing normal facility operations. Notification for emissions events and 
unscheduled maintenance must be made in accordance with §101.201 
of this title (relating to Emissions Event Reporting and Recordkeeping 
Requirements) and §101.211 of this title (relating to Scheduled Mainte-
nance, Startup, and Shutdown Reporting and Recordkeeping Require-
ments). 

(d) Owners and/or operators must monitor and control partic-
ulate matter as follows. 

(1) All operations must be conducted in a manner so as to 
minimize any particulate matter emissions at the landfill boundary. No 
site-generated visible emissions, as determined by EPA Test Method 
22, may not cross the property line for a period exceeding 30 seconds 
in any six-minute period. 

(2) Roads and other areas subject to vehicle traffic must be 
kept clean of debris and either be watered, treated with dust-suppres-
sant chemicals, or paved with a cohesive hard surface that is maintained 
intact and cleaned as necessary. 

(3) All excavated areas must be watered or treated with 
dust-suppressant chemicals as necessary to control particulate matter 
emissions. 

(e) Tire shredding, outdoor dry abrasive blasting, the operation 
of a temporary rock crusher used exclusively for cell construction, or 
waste solidification/stabilization when fine materials are used in the 
process, must not occur simultaneously (no two or more processes can 
occur at the same time). 

(f) An MSW landfill cell that contains Class 1 industrial non-
hazardous waste greater than 20% by weight or volume must have a 
GCCS associated with the location of the Class 1 waste, and that GCCS 
is subject to the provisions of §330.995 of this title (relating to Record-
keeping and Reporting Requirements for all Municipal Solid Waste 
Landfill Sites). 

§330.993. Additional Requirements for Owners or Operators of Cat-
egory 3 Municipal Solid Waste Landfills. 

(a) The owner and/or operator must comply with the applica-
ble provisions as specified in 40 Code of Federal Regulations §§60.752 
- 60.759 and 40 Code of Federal Regulations Part 63, Subparts A and 
AAAA. The landfill gas collection and control system may be capped 
or removed provided that the following are met: 

(1) the municipal solid waste landfill is permanently closed 
in accordance with Subchapter K of this chapter (relating to Closure 
and Post-Closure); and 

(2) the conditions of 40 Code of Federal Regulations 
§60.752(b)(2)(v) [§60.752(2)(b)(v)] are met, and a closure report 
has been submitted to the Texas Commission on Environmental 

Quality's Air Permits Division in accordance with 40 Code of Federal 
Regulations §60.757(d). 

(b) Methane concentration at the surface of the municipal solid 
waste landfill must be monitored quarterly, as specified in 40 Code of 
Federal Regulations §60.755(c). 

(c) The gas collection and control system must be monitored 
in accordance with the provisions specified in 40 Code of Federal Reg-
ulations §60.756. 

§330.995. Recordkeeping and Reporting Requirements for all Mu-
nicipal Solid Waste Landfill Sites. 

(a) A copy of this subchapter along with any claimed permit by 
rule, the applicable general conditions of Chapter 106, Subchapter A of 
this title (relating to General Requirements), and any claimed standard 
permits must be kept at the site. 

(b) The operator will keep records for any permit by rule or 
standard permit claimed containing sufficient information to demon-
strate compliance with Chapter 106, Subchapter A of this title and all 
applicable permit by rule or standard permit conditions. This informa-
tion must include, but is not limited to, production records and operat-
ing hours. 

(c) The owner or operator will maintain additional records 
specified in 40 Code of Federal Regulations (CFR) Part 60, Subpart 
WWW or 40 CFR 63, Subpart AAAA, if applicable, including: 

(1) an initial design capacity report required by 40 CFR 
§60.757(a)(2), or an amended design capacity report required by 40 
CFR §60.757(a)(3); 

(2) records of the non-methane organic compound emis-
sion rates, determined annually using the procedures specified in 40 
CFR §60.754(a)(1), or every five years using the procedures of 40 CFR 
§60.757(b)(1)(ii), as applicable, and submit the non-methane organic 
compound emissions rate report within 90 days of exceeding 2.5 mil-
lion megagrams and 2.5 million cubic meters and annually thereafter, 
or every five years in accordance with 40 CFR §60.757(b); and 

(3) all records in accordance with the provisions of 40 CFR 
§60.758, Recordkeeping Requirements. 

(d) A semiannual compliance report must be submitted to the 
Texas Commission on Environmental Quality's Office of Compliance 
and Enforcement, in accordance with the provisions of 40 CFR 
§63.1981 [§63.1980]. 

(e) Records must be maintained at the site and made available 
at the request of representatives of the executive director, the United 
States Environmental Protection Agency, or any local air pollution con-
trol program having jurisdiction over the site. 

(f) Records must be retained for at least 60 months. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402119 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 
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CHAPTER 335. INDUSTRIAL SOLID WASTE 
AND MUNICIPAL HAZARDOUS WASTE 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes the amendment to §§335.1, 
335.206, 335.325, and 335.329. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

Promulgation of House Bill 3060 

The commission proposes this rulemaking to implement House 
Bill (HB) 3060, 88th Texas Legislature, 2023. HB 3060 amended 
Texas Health and Safety Code (THSC), §361.003 (Definitions), 
§361.041 (Treatment of Post-Use Polymers and Recoverable 
Feedstocks as Solid Waste), and §361.119 (Regulation of Cer-
tain Facilities as Solid Waste Facilities). These statutory enact-
ments expanded the existing conditional exclusion from the def-
inition of solid waste and regulations applicable to owners and 
operators of facilities that convert plastics and certain other non-
hazardous recyclable material through pyrolysis and gasification 
to include the processes of depolymerization and solvolysis. The 
conditional exclusion is dependent upon two conditions being 
satisfied: (1) an advanced recycling facility owner or operator 
must demonstrate that the primary function of the facility is to 
convert materials into products for subsequent beneficial use; 
and (2) that all solid waste generated from converting the ma-
terials is disposed of at a solid waste management facility au-
thorized by the commission. The commission's proposed imple-
mentation of HB 3060 in Chapter 335 would only be applicable 
to material that would be classified as nonhazardous industrial 
solid waste if discarded. Implementation of provisions enacted 
by HB 3060 applicable to material that would be classified as 
municipal solid waste if discarded is proposed in Chapter 330 
(Municipal Solid Waste). 
Rule Citation Corrections 

In addition to HB 3060 implementation, this rulemaking would 
make minor and non-substantive updates to incorrect rule cita-
tions or references. 
As part of this rulemaking, the commission is also proposing revi-
sions to 30 Texas Administrative Code (TAC) Chapter 281 (Appli-
cations Processing); Chapter 328 (Waste Minimization and Re-
cycling); and Chapter 330 (Municipal Solid Waste), concurrently 
in this issue of the Texas Register. 

Section by Section Discussion 

§335.1, Definitions 

The commission proposes to amend §335.1 to add three new 
definitions as paragraphs in alphabetical order, remove two defi-
nition paragraphs, and renumber the subsequent definition para-
graphs accordingly to account for these amendments. 
The commission proposes §335.1(8) to add the definition of "Ad-
vanced recycling facility." This amendment would implement HB 
3060 by adding the definition of "Advanced recycling facility" to 
implement the new definition of "Advanced recycling facility" in 
THSC, §361.003. 
The commission proposes §335.1(50) to add the definition of 
"Depolymerization." This amendment would implement HB 3060 
by adding the definition of "Depolymerization" to implement the 
new definition of "Depolymerization" in THSC, §361.003. 

The commission proposes to amend renumbered §335.1(76) to 
revise the definition of "Gasification" to implement the amended 
definition of "Gasification" in THSC, §361.003, as amended 
by HB 3060. The definition of "Gasification" in §361.003 was 
amended to remove crude oil, diesel, gasoline, diesel blend 
stock, gasoline blend stock, home heating oil, ethanol, or other 
fuels from the list of valuable raw materials, valuable interme-
diate products, and valuable final products that the process of 
gasification may convert recoverable feedstocks into. 
The commission proposes to delete existing §335.1(75) to 
remove the definition of "Gasification facility." This amendment 
would implement HB 3060 which removed the definition of 
"Gasification facility" from THSC, §361.003. 
The commission proposes to amend renumbered §335.1(89)(B), 
the definition of "Incinerator," by removing "Gasification facility" 
and "Pyrolysis facility" and establishing that incinerators are not 
an "Advanced recycling facility" managing "Recoverable feed-
stock." These amendments would also implement the new defini-
tion of "Advanced recycling facility" and the removal of the defini-
tions of "Gasification facility" and "Pyrolysis facility" from THSC, 
§361.003 as enacted by HB 3060. 
The commission proposes to amend renumbered §335.1(137) to 
revise the definition of "Post-use polymers" to implement the def-
inition of "Post-use polymers" in THSC, §361.003, as amended 
by HB 3060, and clarify that post-use polymers would be clas-
sified as nonhazardous waste if discarded. HB 3060 amended 
the definition of "Post-use polymers" in §361.003 by: replacing 
the term plastic polymers with the term plastics; adding agricul-
tural, preconsumer recovered materials and postconsumer ma-
terials to the sources of plastics that post-use polymers may be 
derived from; removing a list of wastes, medical waste, elec-
tronic waste, tires, and construction or demolition debris, that 
when mixed with used polymers would not meet the definition of 
post-use polymers; identifying that post-use polymers are sorted 
from solid waste and other regulated waste and may contain 
residual amounts of organic material; specifying that plastics 
mixed with solid waste or hazardous waste onsite or during pro-
cessing at an advanced recycling facility do not meet the defini-
tion of post-use polymers; identifying that post-use polymers are 
used or intended for use as a feedstock or for the production of 
feedstocks, raw materials, intermediate products or final prod-
ucts using advanced recycling; and adding that post-use poly-
mers are processed or held prior to processing at an advanced 
recycling facility. 
The commission proposes to amend renumbered §335.1(143) 
to revise the definition of "Pyrolysis" to implement the defini-
tion of "Pyrolysis" in THSC, §361.003, as amended by HB 3060. 
The definition of "Pyrolysis" in §361.003 was amended to clarify 
which materials are included and excluded from the list of valu-
able raw materials, valuable intermediate products, and valuable 
final products that the process of pyrolysis converts post-use 
polymers into. The amended definition clarified this list by adding 
the term "polymers," and by removing a comma between the 
terms "plastic" and "monomer" which omitted "plastic" from the 
list; and by removing "crude oil, diesel, gasoline, diesel and 
gasoline blendstock, home heating oil, ethanol, or another fuel" 
from the list. 
The commission proposes to delete existing §335.1(143) to re-
move the definition of "Pyrolysis facility." This amendment would 
implement HB 3060 which removed the definition of "Pyrolysis 
facility" from THSC, §361.003. 
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The commission proposes to amend §335.1(146) to revise the 
definition of "Recoverable feedstock" to implement the definition 
of "Recoverable feedstock" in THSC, §361.003, as amended by 
HB 3060. The definition of "Recoverable feedstock" in §361.003 
was amended to clarify that recoverable feedstock may be pro-
cessed to be used as feedstock in an advanced recycling fa-
cility or through gasification by removing the term gasification 
facility, excluding materials and post-industrial wastes contain-
ing post-use polymers that have been processed into a fuel, and 
including post-industrial waste that the commission or EPA has 
determined are feedstocks and not solid waste. 
The commission proposes to amend §335.1(160)(A)(v) to revise 
the definition of "Solid waste" to implement revisions to the def-
inition of "Solid waste" in THSC, §361.003, as amended by HB 
3060. HB 3060 expanded the existing conditional exclusions 
from the definition of "Solid waste" applicable to post-use poly-
mers and recovered feedstocks processed through pyrolysis and 
gasification that are not classified as hazardous waste to also 
include post-use polymers and recovered feedstocks processed 
through solvolysis or depolymerization that are not classified as 
hazardous waste. The conditional exclusion requires that the fa-
cility operator keep records on-site demonstrating that post-use 
polymers and recovered feedstocks are converted into products 
for subsequent beneficial reuse and that solid waste generated 
from converting the materials is disposed of at a solid waste 
management facility authorized by the commission under THSC, 
Chapter 361. 
The commission proposes §335.1(162) to add the definition of 
"Solvolysis." This amendment would implement HB 3060 by 
adding a new definition of "Solvolysis" to implement the new 
definition of "Solvolysis" in THSC, §361.003. The proposed 
definition would also implement HB 3060 by clarifying that the 
conditional exclusions from classification and regulation as solid 
waste applicable to plastics recycling is not applicable to a 
solvolysis manufacturing process that produces fuel products. 
§335.206, Petitions for Rulemaking 

The commission proposes to amend §335.206 by removing an 
extra comma and replacing the reference to 30 TAC §275.78 with 
the correct citation, 30 TAC §20.15. The rules regarding rule pe-
titions were previously moved from §275.78 to §20.15 without 
substantive revisions in accordance with a procedural rule reor-
ganization project (21 TexReg 4719). 
§335.325, Industrial Solid Waste and Hazardous Waste Man-
agement Fee Assessment 

The commission proposes to amend §335.325(d) and (m) by re-
placing the reference to 30 TAC §335.69 with the correct citation, 
30 TAC §335.53. The conditional exemptions from permitting re-
quirements for hazardous waste generators were repealed from 
30 TAC §335.69 and adopted in 30 TAC §335.53 as part of the 
commission's adoption of the federal Hazardous Waste Gener-
ator Improvements Rule (47 TexReg 318). The Generator Im-
provements Rule (81 FR 85732) reorganized 40 Code of Federal 
Regulations Part 262 and defined "condition for exemption" as 
requirements that must be met in order to obtain an exemption 
from any applicable requirement. 
§335.329, Records and Reports 

The commission proposes to amend §335.329(a)(2) by replac-
ing the reference to 30 TAC §361.326 with the correct citation, 
30 TAC §335.326. The reference to §361.326 is a typographical 
error. 

Fiscal Note: Costs to State and Local Government 
Kyle Girten, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
are in effect, no costs are anticipated for the agency or for other 
units of state or local government as a result of administration or 
enforcement of the proposed rule. 
Public Benefits and Costs 

Mr. Girten determined that for each year of the first five years 
the proposed rules are in effect, the public benefit will be compli-
ance with state law, specifically HB 3060 from the 88th Regular 
Legislative Session (2023). Additionally, the public will benefit 
from the update of citations or references of state rules. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking does not adversely affect a 
local economy in a material way for the first five years that the 
proposed rule is in effect. 
Rural Community Impact Assessment 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect 
rural communities in a material way for the first five years that 
the proposed rules are in effect. The amendments would apply 
statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rule for the first five-year period the proposed rules 
are in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five 
years the proposed rules are in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program 
and will not require an increase or decrease in future legislative 
appropriations to the agency. The proposed rulemaking does not 
require the creation of new employee positions, eliminate current 
employee positions, nor require an increase or decrease in fees 
paid to the agency. The proposed rulemaking amends an ex-
isting regulation to be consistent with state law, and it does not 
create, expand, repeal, or limit an existing regulation. The pro-
posed rulemaking does not increase or decrease the number of 
individuals subject to its applicability. During the first five years, 
the proposed rule should not impact positively or negatively the 
state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code, §2001.0225. Texas Government 
Code, §2001.0225 applies to a "Major environmental rule" which 
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is defined in Texas Government Code, §2001.0225(g)(3) as a 
rule with a specific intent "to protect the environment or reduce 
risks to human health from environmental exposure and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state." 
First, the proposed rulemaking does not meet the statutory def-
inition of a "Major environmental rule" because its specific in-
tent is not to protect the environment or reduce risks to human 
health from environmental exposure. The specific intent of the 
proposed rulemaking is to add, remove, and revise definitions 
in Chapter 335 so that they are consistent with the definitions in 
THSC Chapter 361 and to make minor and non-substantive up-
dates to incorrect rule citations or references in Chapter 335. 
Second, the proposed rulemaking does not meet the statutory 
definition of a "Major environmental rule" because the proposed 
rules will not adversely affect in a material way the economy, a 
sector of the economy, productivity, competition, jobs, the envi-
ronment, or the public health and safety of the state or a sector of 
the state. It is not anticipated that the cost of complying with the 
proposed rules will be significant with respect to the economy as 
a whole or with respect to a sector of the economy; therefore, the 
proposed rulemaking will not adversely affect in a material way 
the economy, a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the state 
or a sector of the state. 
Finally, the proposed rulemaking does not meet any of the four 
applicability requirements for a "Major environmental rule" listed 
in Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225 only applies to a Major environmental rule, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. This 
proposed rulemaking does not meet any of the four preceding 
applicability requirements. 
This proposed rulemaking does not meet the statutory defini-
tion of a "Major environmental rule," nor does it meet any of the 
four applicability requirements for a "Major environmental rule." 
Therefore, this rulemaking is not subject to Texas Government 
Code, §2001.0225. 
The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis Determination during the public com-
ment period. Written comments on the Draft Regulatory Impact 
Analysis Determination may be submitted to the contact person 
at the address listed under the Submittal of Comments section 
of this preamble. 
Takings Impact Assessment 
The commission has prepared a takings impact assessment for 
these proposed rules in 

accordance with Texas Government Code, §2007.043. The 
commission's preliminary assessment is that implementation 
of these proposed rules would not constitute a taking of real 
property. The commission proposes this rulemaking for the 
purpose of adding, removing, and revising definitions in Chapter 
335 so that they are consistent with the definitions in THSC 

Chapter 361 and to make minor and non-substantive updates 
to incorrect rule citations or references in Chapter 335. 
The commission's analysis indicates that Texas Government 
Code, Chapter 2007, does not apply to these proposed 
rules based upon an exception to applicability in TGC, 
§2007.003(b)(5). The proposed rules would add, remove, and 
revise definitions in Chapter 335 so that they are consistent 
with the definitions in THSC Chapter 361 and make minor and 
non-substantive updates to incorrect rule citations or references 
in Chapter 335, which provides a unilateral expectation that 
does not rise to the level of a recognized interest in private real 
property. Therefore, Texas Government Code, Chapter 2007 
does not apply to these proposed rule changes because the 
proposed rulemaking falls within the exception under Texas 
Government Code, §2007.003(b)(5). 
Further, the commission determined that promulgation of these 
proposed rules will be neither a statutory nor a constitutional tak-
ing of private real property. Specifically, there are no burdens 
imposed on private real property under the rulemaking because 
the proposed rules neither relate to, nor have any impact on, the 
use or enjoyment of private real property, and there will be no 
reduction in property value as a result of these rules. Therefore, 
the proposed rules will not constitute a taking under Texas Gov-
ernment Code, Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
the proposal is a rulemaking identified in the Coastal Coordi-
nation Act Implementation Rules, 31 TAC §505.11(b)(4) relating 
to rules subject to the Coastal Management Program, and will, 
therefore, require that goals and policies of the Texas Coastal 
Management Program (CMP) be considered during the rulemak-
ing process. 
The commission reviewed this rulemaking for consistency with 
the CMP goals and policies in accordance with the regulations 
of the Coastal Coordination Advisory Committee and determined 
that the amendments are consistent with CMP goals and policies 
because the rulemaking would not have direct or significant ad-
verse effect on any coastal natural resource areas; would not 
have a substantive effect on commission actions subject to the 
CMP; and promulgation and enforcement of the amendments 
would not violate (exceed) any standards identified in the appli-
cable CMP goals and policies. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Announcement of Hearing 

The commission will hold a hybrid virtual and in-person public 
hearing on this proposal in Austin on June 20, 2024, at 10:00 
a.m. in Building F, Room 2210, at the commission's central of-
fice located at 12100 Park 35 Circle. The hearing is structured 
for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the hearing; however, commission staff members will be avail-
able to discuss the proposal 30 minutes prior to the hearing at 
9:30 a.m. 
Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record 
must register by June 14, 2024. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following in-
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formation: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the 
hearing will be sent on June 18, 2024, to those who register for 
the hearing. 
For the public who do not wish to provide oral comments 
but would like to view the hearing may do so at no cost 
at: https://teams.microsoft.com/l/meetup-join/19%3ameet-
ing_Zjg1MDI0YmYtNGYwYi00ZWU4LTg5MWYtMDg3MT-
BiNTc1ODc4%40thread.v2/0?context=%7B%22Tid%22 
%3A%22871a83a4-a1ce-4b7a-8156-3bcd93a08fba%2 
2%2C%22Oid%22%3A%22e74a40ea-69d4-469d-a8ef-
06f2c9ac2a80%22%2C%22IsBroadcastMeeting%22%3Atrue% 
2C%22role%22%3A%22a%22%7D&btype=a&role=a 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should contact 
Sandy Wong, Office of Legal Services at (512) 239-1802 or (800) 
RELAY-TX (TDD). Requests should be made as far in advance 
as possible. 
Submittal of Comments 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/comment/search. File 
size restrictions may apply to comments being submitted via the 
TCEQ Public Comments system. All comments should refer-
ence Rule Project Number 2023-135-330-WS. The comment pe-
riod closes at 11:59 p.m. on June 25, 2024. Please choose one 
of the methods provided to submit your written comments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Jarita 
Sepulvado, Waste Permits Division, (512) 239-4413. 
SUBCHAPTER A. INDUSTRIAL SOLID 
WASTE AND MUNICIPAL HAZARDOUS 
WASTE IN GENERAL 
30 TAC §335.1 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; THSC §361.024, which authorizes the commission to 
adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act; and THSC, §361.078 which identifies that 
THSC Chapter 361 Subchapter B does not abridge, modify or 
restrict the commission's authority to adopt rules issue permits 
and enforce the terms of permits as necessary to maintain state 
authorization of Texas' hazardous waste program; and THSC, 

§361.119, which requires the commission to adopt rules and to 
adopt rules consistent with THSC, Chapter 361 to ensure that 
solid waste processing facilities are regulated as solid waste 
facilities and not allowed to operate unregulated as recycling 
facilities. 
The proposed amendment implements House Bill 3060, 88th 
Texas Legislature, 2023. 
§335.1. Definitions. 

In addition to the terms defined in Chapter 3 of this title (relating to 
Definitions), the following words and terms, when used in this chapter, 
have the following meanings. 

(1) Aboveground tank--A device meeting the definition of 
"Tank" in this section and that is situated in such a way that the entire 
surface area of the tank is completely above the plane of the adjacent 
surrounding surface and the entire surface area of the tank (including 
the tank bottom) is able to be visually inspected. 

(2) Act--Texas Health and Safety Code, Chapter 361. 

(3) Active life--The period from the initial receipt of haz-
ardous waste at the facility until the executive director receives certifi-
cation of final closure. 

(4) Active portion--That portion of a facility where pro-
cessing, storage, or disposal operations are being or have been con-
ducted after November 19, 1980, and which is not a closed portion. 
(See also "Closed portion" and "Inactive portion.") 

(5) Activities associated with the exploration, develop-
ment, and production of oil or gas or geothermal resources--Activities 
associated with: 

(A) the drilling of exploratory wells, oil wells, gas 
wells, or geothermal resource wells; 

(B) the production of oil or gas or geothermal resources, 
including: 

(i) activities associated with the drilling of injection 
water source wells that penetrate the base of usable quality water; 

(ii) activities associated with the drilling of cathodic 
protection holes associated with the cathodic protection of wells and 
pipelines subject to the jurisdiction of the commission to regulate the 
production of oil or gas or geothermal resources; 

(iii) activities associated with gasoline plants, natu-
ral gas or natural gas liquids processing plants, pressure maintenance 
plants, or repressurizing plants; 

(iv) activities associated with any underground nat-
ural gas storage facility, provided the terms "Natural gas" and "Storage 
facility" shall have the meanings set out in the Texas Natural Resources 
Code, §91.173; 

(v) activities associated with any underground 
hydrocarbon storage facility, provided the terms "Hydrocarbons" and 
"Underground hydrocarbon storage facility" shall have the meanings 
set out in the Texas Natural Resources Code, §91.201; and 

(vi) activities associated with the storage, handling, 
reclamation, gathering, transportation, or distribution of oil or gas prior 
to the refining of such oil or prior to the use of such gas in any manu-
facturing process or as a residential or industrial fuel; 

(C) the operation, abandonment, and proper plugging 
of wells subject to the jurisdiction of the commission to regulate the 
exploration, development, and production of oil or gas or geothermal 
resources; and 
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(D) the discharge, storage, handling, transportation, 
reclamation, or disposal of waste or any other substance or material 
associated with any activity listed in subparagraphs (A) - (C) of this 
paragraph, except for waste generated in connection with activities 
associated with gasoline plants, natural gas or natural gas liquids pro-
cessing plants, pressure maintenance plants, or repressurizing plants if 
that waste is a hazardous waste as defined by the administrator of the 
United States Environmental Protection Agency in accordance with 
the Federal Solid Waste Disposal Act, as amended (42 United States 
Code, §§6901 et seq.). 

(6) Acute hazardous waste--Hazardous wastes that 
meet the listing criteria in 40 Code of Federal Regulations (CFR) 
§261.11(a)(2) and therefore are either listed in 40 CFR §261.31 with 
the assigned hazard code of (H) or are listed in 40 CFR §261.33(e). 

(7) Administrator--The administrator of the United States 
Environmental Protection Agency or his designee. 

(8) Advanced recycling facility--A manufacturing facility 
that receives, stores, and converts post-use polymers and recoverable 
feedstocks into valuable raw materials, valuable intermediate products, 
or valuable final products using advanced recycling technologies and 
processes including pyrolysis, gasification, solvolysis, and depolymer-
ization. An advanced recycling facility is not a solid waste facility, 
final disposal facility, waste-to-energy facility, or incinerator. 

(9) [(8)] Aerosol can--A non-refillable receptacle contain-
ing a gas compressed, liquefied, or dissolved under pressure, the sole 
purpose of which is to expel a liquid, paste, or powder and fitted with 
a self-closing release device allowing the contents to be ejected by the 
gas. 

(10) [(9)] AES filing compliance date--The date that the 
United States Environmental Protection Agency (EPA) announces in 
the Federal Register, on or after which exporters of hazardous waste 
and exporters of cathode ray tubes for recycling are required to file EPA 
information in the Automated Export System or its successor system, 
under the International Trade Data System platform. 

(11) [(10)] Airbag waste--Any hazardous waste airbag 
modules or hazardous waste airbag inflators. 

(12) [(11)] Airbag waste collection facility--Any facility 
that receives airbag waste from airbag handlers subject to regulation 
under §335.281 of this title (relating to Airbag Waste) and accumu-
lates the waste for more than ten days. 

(13) [(12)] Airbag waste handler--Any person, by site, who 
generates airbag waste that is subject to regulation under this chapter. 

(14) [(13)] Ancillary equipment--Any device that is used to 
distribute, meter, or control the flow of solid waste or hazardous waste 
from its point of generation to a storage or processing tank(s), between 
solid waste or hazardous waste storage and processing tanks to a point 
of disposal on site, or to a point of shipment for disposal off site. Such 
devices include, but are not limited to, piping, fittings, flanges, valves, 
and pumps. 

(15) [(14)] Aquifer--A geologic formation, group of for-
mations, or part of a formation capable of yielding a significant amount 
of groundwater to wells or springs. 

(16) [(15)] Area of concern--Any area of a facility under 
the control or ownership of an owner or operator where a release to 
the environment of hazardous wastes or hazardous constituents has oc-
curred, is suspected to have occurred, or may occur, regardless of the 
frequency or duration. 

(17) [(16)] Authorized representative--The person respon-
sible for the overall operation of a facility or an operation unit (i.e., 
part of a facility), e.g., the plant manager, superintendent, or person of 
equivalent responsibility. 

(18) [(17)] Battery--As defined in §335.261 of this title (re-
lating to Universal Waste Rule). 

(19) [(18)] Boiler--An enclosed device using controlled 
flame combustion and having the following characteristics: 

(A) the unit must have physical provisions for recover-
ing and exporting thermal energy in the form of steam, heated fluids, 
or heated gases; 

(B) the unit's combustion chamber and primary energy 
recovery section(s) must be of integral design. To be of integral design, 
the combustion chamber and the primary energy recovery section(s) 
(such as waterwalls and superheaters) must be physically formed into 
one manufactured or assembled unit. A unit in which the combustion 
chamber and the primary energy recovery section(s) are joined only 
by ducts or connections carrying flue gas is not integrally designed; 
however, secondary energy recovery equipment (such as economizers 
or air preheaters) need not be physically formed into the same unit as 
the combustion chamber and the primary energy recovery section. The 
following units are not precluded from being boilers solely because 
they are not of integral design: 

(i) process heaters (units that transfer energy di-
rectly to a process stream); and 

(ii) fluidized bed combustion units; 

(C) while in operation, the unit must maintain a thermal 
energy recovery efficiency of at least 60%, calculated in terms of the 
recovered energy compared with the thermal value of the fuel; and 

(D) the unit must export and utilize at least 75% of the 
recovered energy, calculated on an annual basis. In this calculation, no 
credit shall be given for recovered heat used internally in the same unit. 
(Examples of internal use are the preheating of fuel or combustion air, 
and the driving of induced or forced draft fans or feedwater pumps); or 

(E) the unit is one which the executive director has de-
termined, on a case-by-case basis, to be a boiler, after considering the 
standards in §335.20 of this title (relating to Variance To Be Classified 
as a Boiler). 

(20) [(19)] Captive facility--A facility that accepts wastes 
from only related (within the same corporation) off-site generators. 

(21) [(20)] Captured facility--A manufacturing or produc-
tion facility that generates an industrial solid waste or hazardous waste 
that is routinely stored, processed, or disposed of on a shared basis in 
an integrated waste management unit owned, operated by, and located 
within a contiguous manufacturing complex. 

(22) [(21)] Captured receiver--A receiver that is located 
within the property boundaries of the generators from which it receives 
waste. 

(23) [(22)] Carbon dioxide stream--Carbon dioxide that 
has been captured from an emission source (e.g., power plant), plus 
incidental associated substances derived from the source materials and 
the capture process, and any substances added to the stream to enable 
or improve the injection process. 

(24) [(23)] Carbon regeneration unit--Any enclosed ther-
mal treatment device used to regenerate spent activated carbon. 

(25) [(24)] Cathode ray tube (CRT)--A vacuum tube, com-
posed primarily of glass, which is the visual or video display compo-
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nent of an electronic device. A used, intact CRT means a CRT whose 
vacuum has not been released. A used, broken CRT means its glass 
has been removed from its housing, or casing whose vacuum has been 
released. 

(26) [(25)] Cathode ray tube (CRT) collector--A person 
who receives used, intact CRTs for recycling, repair, resale, or dona-
tion. 

(27) [(26)] Cathode ray tube (CRT) exporter--Any person 
in the United States who initiates a transaction to send used CRTs out-
side the United States or its territories for recycling or reuse, or any 
intermediary in the United States arranging for such export. 

(28) [(27)] Cathode ray tube (CRT) glass manufacturer-
-An operation or part of an operation that uses a furnace to manufacture 
CRT glass. 

(29) [(28)] Cathode ray tube (CRT) processing--Conduct-
ing all of the following activities: 

(A) receiving broken or intact CRTs; 

(B) intentionally breaking intact CRTs or further break-
ing or separating broken CRTs; and 

(C) sorting or otherwise managing glass removed from 
CRT monitors. 

(30) [(29)] Central accumulation area--Any on-site haz-
ardous waste accumulation area with hazardous waste accumulating 
in units subject to either 40 Code of Federal Regulations (CFR) 
§262.16 or §262.17, as these sections are adopted under §335.53 of 
this title (relating to General Standards Applicable to Generators of 
Hazardous Waste). In accordance with 40 CFR Part 262, Subpart K, as 
adopted by reference under §335.59 of this title (relating to Alternative 
Requirements for Hazardous Waste Determination and Accumulation 
of Unwanted Material for Laboratories Owned by Eligible Academic 
Entities), a central accumulation area at an eligible academic entity 
that chooses to operate under 40 CFR Part 262, Subpart K, is also 
subject to 40 CFR §262.211 as adopted by reference under §335.59 
of this title when accumulating unwanted material and/or hazardous 
waste. 

(31) [(30)] Certification--A statement of professional opin-
ion based upon knowledge and belief. 

(32) [(31)] Class 1 wastes--Any industrial solid waste or 
mixture of industrial solid wastes which because of its concentration, 
or physical or chemical characteristics, is toxic, corrosive, flammable, 
a strong sensitizer or irritant, a generator of sudden pressure by de-
composition, heat, or other means, or may pose a substantial present or 
potential danger to human health or the environment when improperly 
processed, stored, transported, or disposed of or otherwise managed, 
as further defined in §335.505 of this title (relating to Class 1 Waste 
Determination). 

(33) [(32)] Class 2 wastes--Any individual solid waste or 
combination of industrial solid waste which cannot be described as haz-
ardous, Class 1, or Class 3 as defined in §335.506 of this title (relating 
to Class 2 Waste Determination). 

(34) [(33)] Class 3 wastes--Inert and essentially insoluble 
industrial solid waste, usually including, but not limited to, materials 
such as rock, brick, glass, dirt, and certain plastics and rubber, etc., 
that are not readily decomposable, as further defined in §335.507 of 
this title (relating to Class 3 Waste Determination). 

(35) [(34)] Closed portion--That portion of a facility which 
an owner or operator has closed in accordance with the approved fa-

cility closure plan and all applicable closure requirements. (See also 
"Active portion" and "Inactive portion.") 

(36) [(35)] Closure--The act of permanently taking a waste 
management unit or facility out of service. 

(37) [(36)] Commercial hazardous waste management 
facility--Any hazardous waste management facility that accepts haz-
ardous waste or polychlorinated biphenyl compounds for a charge, 
except a captured facility or a facility that accepts waste only from 
other facilities owned or effectively controlled by the same person. 

(38) [(37)] Component--Either the tank or ancillary equip-
ment of a tank system. 

(39) [(38)] Conditionally exempt small quantity genera-
tor--A conditionally exempt small quantity generator (CESQG) is a 
very small quantity generator as defined in this section that meets the 
independent requirements and the conditions for exemption for a very 
small quantity generator under §335.53 of this title (relating to General 
Standards Applicable to Generators of Hazardous Waste). A reference 
to a conditionally exempt small quantity generator, "CESQG", or a 
person who generates no more than 100 kilograms of hazardous waste 
in a calendar month is a reference to a very small quantity generator. 

(40) [(39)] Confined aquifer--An aquifer bounded above 
and below by impermeable beds or by beds of distinctly lower per-
meability than that of the aquifer itself; an aquifer containing confined 
groundwater. 

(41) [(40)] Contained--Hazardous secondary materials 
held in a unit (including a "Land-based unit" as defined in this section) 
that meets the following criteria: 

(A) the unit is in good condition, with no leaks or other 
continuing or intermittent unpermitted releases of the hazardous sec-
ondary materials to the environment, and is designed, as appropriate 
for the hazardous secondary materials, to prevent releases of hazardous 
secondary materials to the environment. Unpermitted releases are re-
leases that are not covered by a permit (such as a permit to discharge to 
water or air) and may include, but are not limited to, releases through 
surface transport by precipitation runoff, releases to soil and ground-
water, wind-blown dust, fugitive air emissions, and catastrophic unit 
failures; 

(B) the unit is properly labeled or otherwise has a sys-
tem (such as a log) to immediately identify the hazardous secondary 
materials in the unit; 

(C) the unit holds hazardous secondary materials that 
are compatible with other hazardous secondary materials placed in the 
unit and is compatible with the materials used to construct the unit and 
addresses any potential risks of fires or explosions; and 

(D) hazardous secondary materials in units that meet 
the requirements of 40 Code of Federal Regulations Parts 264 and 265 
are presumptively contained. 

(42) [(41)] Container--Any portable device in which a ma-
terial is stored, transported, processed, or disposed of, or otherwise han-
dled. 

(43) [(42)] Containment building--A hazardous waste 
management unit that is used to store or treat hazardous waste under 
the provisions of §335.112(a)(21) or §335.152(a)(19) of this title 
(relating to Standards). 

(44) [(43)] Contaminant--Includes, but is not limited 
to, "Solid waste," "Hazardous waste," and "Hazardous waste con-
stituent" as defined in this section;" "Pollutant" as defined in Texas 
Water Code (TWC), §26.001, and Texas Health and Safety Code 
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(THSC),"§361.401; "Hazardous substance" as defined in THSC, 
§361.003; and other substances that are subject to the Texas Haz-
ardous Substances Spill Prevention and Control Act, TWC, §§26.261 
- 26.267. 

(45) [(44)] Contaminated medium/media--A portion or 
portions of the physical environment to include soil, sediment, surface 
water, groundwater or air, that contain contaminants at levels that 
pose a substantial present or future threat to human health and the 
environment. 

(46) [(45)] Contingency plan--A document setting out an 
organized, planned, and coordinated course of action to be followed in 
case of a fire, explosion, or release of hazardous waste or hazardous 
waste constituents which could threaten human health or the environ-
ment. 

(47) [(46)] Control--To apply engineering measures such 
as capping or reversible treatment methods and/or institutional mea-
sures such as deed restrictions to facilities or areas with wastes or con-
taminated media which result in remedies that are protective of human 
health and the environment when combined with appropriate mainte-
nance, monitoring, and any necessary further corrective action. 

(48) [(47)] Corrosion expert--A person who, by reason of 
his knowledge of the physical sciences and the principles of engineer-
ing and mathematics, acquired by a professional education and related 
practical experience, is qualified to engage in the practice of corrosion 
control on buried or submerged metal piping systems and metal tanks. 
Such a person must be certified as being qualified by the National Asso-
ciation of Corrosion Engineers or be a registered professional engineer 
who has certification or licensing that includes education and experi-
ence in corrosion control on buried or submerged metal piping systems 
and metal tanks. 

(49) [(48)] Decontaminate--To apply a treatment 
process(es) to wastes or contaminated media whereby the substantial 
present or future threat to human health and the environment is 
eliminated. 

(50) Depolymerization--A manufacturing process through 
which post-use polymers are broken down into: 

(A) smaller molecules, including monomers and 
oligomers; or 

(B) raw materials, intermediate products, or final prod-
ucts, including plastic feedstocks, chemical feedstocks, basic and un-
finished chemicals, waxes, lubricants, or coatings; and 

(C) does not include crude oil, diesel, gasoline, diesel 
blend stock, gasoline blend stock, home heating oil, ethanol, or another 
fuel. 

(51) [(49)] Designated facility--A hazardous waste treat-
ment, storage, or disposal facility which: has received a permit (or in-
terim status) in accordance with the requirements of 40 Code of Federal 
Regulations (CFR) Parts 124 and 270; has received a permit (or interim 
status) from a state authorized in accordance with 40 CFR Part 271; or 
is regulated under 40 CFR §261.6(c)(2) or 40 CFR Part 266, Subpart 
F and has been designated on the manifest by the generator pursuant 
to 40 CFR §262.20. For hazardous wastes, if a waste is destined to a 
facility in an authorized state which has not yet obtained authorization 
to regulate that particular waste as hazardous, then the designated fa-
cility must be a facility allowed by the receiving state to accept such 
waste. For Class 1 wastes, a designated facility is any treatment, stor-
age, or disposal facility authorized to receive the Class 1 waste that has 
been designated on the manifest by the generator. Designated facility 
also means a generator site designated on the manifest to receive its 

waste as a return shipment from a facility that has rejected the waste 
in accordance with 40 CFR §264.72(f) as adopted under §335.152 of 
this title (relating to Standards) or 40 CFR §265.72(f) as adopted under 
§335.112 of this title (relating to Standards). 

(52) [(50)] Destination facility--Has the definition adopted 
under §335.261 of this title (relating to Universal Waste Rule). 

(53) [(51)] Dike--An embankment or ridge of either natu-
ral or man-made materials used to prevent the movement of liquids, 
sludges, solids, or other materials. 

(54) [(52)] Dioxins and furans (D/F)--Tetra, penta, hexa, 
hepta, and octa-chlorinated dibenzo dioxins and furans. 

(55) [(53)] Discharge or hazardous waste discharge--The 
accidental or intentional spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping of waste into or on any land or water. 

(56) [(54)] Disposal--The discharge, deposit, injection, 
dumping, spilling, leaking, or placing of any solid waste or hazardous 
waste (whether containerized or uncontainerized) into or on any 
land or water so that such solid waste or hazardous waste or any 
constituent thereof may enter the environment or be emitted into the 
air or discharged into any waters, including groundwaters. 

(57) [(55)] Disposal facility--A facility or part of a facility 
at which solid waste is intentionally placed into or on any land or water, 
and at which waste will remain after closure. The term "Disposal facil-
ity" does not include a corrective action management unit into which 
remediation wastes are placed. 

(58) [(56)] Drip pad--An engineered structure consisting of 
a curbed, free-draining base, constructed of non-earthen materials and 
designed to convey preservative kick-back or drippage from treated 
wood, precipitation, and surface water run-on to an associated collec-
tion system at wood preserving plants. 

(59) [(57)] Electronic import-export reporting compliance 
date--The date that the United States Environmental Protection Agency 
(EPA) announces in the Federal Register, on or after which exporters, 
importers, and receiving facilities are required to submit certain export 
and import related documents to EPA using EPA's waste Import Export 
Tracking System, or its successor system. 

(60) [(58)] Electronic manifest or e-Manifest--The elec-
tronic format of the hazardous waste manifest that is obtained from 
the United States Environmental Protection Agency's (EPA's) national 
e-Manifest system and transmitted electronically to the system, and 
that is the legal equivalent of EPA Forms 8700-22 (Manifest) and 
8700-22A (Continuation Sheet). 

(61) [(59)] Electronic manifest system or e-Manifest sys-
tem--The United States Environmental Protection Agency's national 
information technology system through which the electronic manifest 
may be obtained, completed, transmitted, and distributed to users of 
the electronic manifest and to regulatory agencies. 

(62) [(60)] Elementary neutralization unit--A device 
which: 

(A) is used for neutralizing wastes which are hazardous 
only because they exhibit the corrosivity characteristic defined in 40 
Code of Federal Regulations (CFR) §261.22, or are listed in 40 CFR 
Part 261, Subpart D, only for this reason; or is used for neutralizing the 
pH of nonhazardous industrial solid waste; and 

(B) meets the definition of "Tank," "Tank system," 
"Container," or "Transport vehicle," as defined in this section; or 
"Vessel" as defined in 40 CFR §260.10. 
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(63) [(61)] Essentially insoluble--Any material, which if 
representatively sampled and placed in static or dynamic contact with 
deionized water at ambient temperature for seven days, will not leach 
any quantity of any constituent of the material into the water in excess 
of current United States Public Health Service or United States Envi-
ronmental Protection Agency limits for drinking water as published in 
the Federal Register. 

(64) [(62)] Equivalent method--Any testing or analytical 
method approved by the administrator under 40 Code of Federal Reg-
ulations §260.20 and §260.21. 

(65) [(63)] Existing portion--That land surface area of an 
existing waste management unit, included in the original Part A permit 
application, on which wastes have been placed prior to the issuance of 
a permit. 

(66) [(64)] Existing tank system or existing component--A 
tank system or component that is used for the storage or processing of 
hazardous waste and that is in operation, or for which installation has 
commenced on or prior to July 14, 1986. Installation will be considered 
to have commenced if the owner or operator has obtained all federal, 
state, and local approvals or permits necessary to begin physical con-
struction of the site or installation of the tank system and if either: 

(A) a continuous on-site physical construction or instal-
lation program has begun; or 

(B) the owner or operator has entered into contractual 
obligations--which cannot be canceled or modified without substantial 
loss--for physical construction of the site or installation of the tank sys-
tem to be completed within a reasonable time. 

(67) [(65)] Explosives or munitions emergency--A situa-
tion involving the suspected or detected presence of unexploded ord-
nance, damaged or deteriorated explosives or munitions, an impro-
vised explosive device, other potentially explosive material or device, 
or other potentially harmful military chemical munitions or device, that 
creates an actual or potential imminent threat to human health, includ-
ing safety, or the environment, including property, as determined by an 
explosives or munitions emergency response specialist. These situa-
tions may require immediate and expeditious action by an explosives or 
munitions emergency response specialist to control, mitigate, or elim-
inate the threat. 

(68) [(66)] Explosives or munitions emergency re-
sponse--All immediate response activities by an explosives and 
munitions emergency response specialist to control, mitigate, or elim-
inate the actual or potential threat encountered during an explosives or 
munitions emergency, subject to the following: 

(A) an explosives or munitions emergency response in-
cludes in-place render-safe procedures, treatment or destruction of the 
explosives or munitions and/or transporting those items to another lo-
cation to be rendered safe, treated, or destroyed; 

(B) any reasonable delay in the completion of an explo-
sives or munitions emergency response caused by a necessary, unfore-
seen, or uncontrollable circumstance will not terminate the explosives 
or munitions emergency; and 

(C) explosives and munitions emergency responses can 
occur on either public or private lands and are not limited to responses 
at hazardous waste facilities. 

(69) [(67)] Explosives or munitions emergency response 
specialist--An individual trained in chemical or conventional munitions 
or explosives handling, transportation, render-safe procedures, or de-
struction techniques, including United States Department of Defense 
(DOD) emergency explosive ordnance disposal, technical escort unit, 

and DOD-certified civilian or contractor personnel; and, other federal, 
state, or local government, or civilian personnel similarly trained in ex-
plosives or munitions emergency responses. 

(70) [(68)] Extrusion--A process using pressure to force 
ground poultry carcasses through a decreasing-diameter barrel or noz-
zle, causing the generation of heat sufficient to kill pathogens, and re-
sulting in an extruded product acceptable as a feed ingredient. 

(71) [(69)] Facility--Includes: 

(A) all contiguous land, and structures, other appurte-
nances, and improvements on the land, used for storing, processing, 
or disposing of municipal hazardous waste or industrial solid waste, or 
for the management of hazardous secondary materials prior to reclama-
tion. A facility may consist of several treatment, storage, or disposal 
operational units (e.g., one or more landfills, surface impoundments, or 
combinations of them); 

(B) for the purpose of implementing corrective action 
under §335.167 of this title (relating to Corrective Action for Solid 
Waste Management Units) or §335.602(a)(5) of this title (relating to 
Standards), all contiguous property under the control of the owner or 
operator seeking a permit for the treatment, storage, and/or disposal of 
hazardous waste. This definition also applies to facilities implementing 
corrective action under Texas Water Code, §7.031 (Corrective Action 
Relating to Hazardous Waste); 

(C) regardless of subparagraph (B) of this paragraph, 
a "Remediation" waste management site," as defined in 40 Code of 
Federal Regulations §260.10, is not a facility that is subject to §335.167 
of this title, but is subject to corrective action requirements if the site 
is located within such a facility. 

(72) [(70)] Final closure--The closure of all hazardous 
waste management units at the facility in accordance with all ap-
plicable closure requirements so that hazardous waste management 
activities under Subchapter E of this chapter (relating to Interim 
Standards for Owners and Operators of Hazardous Waste Treatment, 
Storage, or Disposal Facilities) and Subchapter F of this chapter 
(relating to Permitting Standards for Owners and Operators of Haz-
ardous Waste Treatment, Storage, or Disposal Facilities) are no longer 
conducted at the facility unless subject to the provisions in Subchapter 
C of this chapter (relating to Standards Applicable to Generators of 
Hazardous Waste). 

(73) [(71)] Food-chain crops--Tobacco, crops grown for 
human consumption, and crops grown for feed for animals whose 
products are consumed by humans. 

(74) [(72)] Freeboard--The vertical distance between the 
top of a tank or surface impoundment dike, and the surface of the waste 
contained therein. 

(75) [(73)] Free liquids--Liquids which readily separate 
from the solid portion of a waste under ambient temperature and 
pressure. 

(76) [(74)] Gasification--A process through which recover-
able feedstocks are heated and converted into a fuel-gas mixture in an 
oxygen-deficient atmosphere and the mixture is converted into valuable 
raw materials, valuable intermediate products, or valuable final prod-
ucts, which include plastic monomers, chemicals, waxes, lubricants, 
or chemical feedstocks; and do not include crude oil, diesel, gasoline, 
diesel blend stock, gasoline blend stock, home heating oil, ethanol, or 
another fuel. [a valuable raw, intermediate, or final product, including 
a plastic, monomer, chemical, wax, lubricant, or chemical feedstock or 
crude oil, diesel, gasoline, diesel and gasoline blendstock, home heat-
ing oil, ethanol, or another fuel.] 
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[(75) Gasification facility--A facility that receives, sepa-
rates, stores, and converts post-use polymers and recoverable feed-
stocks using gasification.] 

(77) [(76)] Generator--Any person, by site, who produces 
municipal hazardous waste or industrial solid waste; any person who 
possesses municipal hazardous waste or industrial solid waste to be 
shipped to any other person; or any person whose act first causes the 
solid waste to become subject to regulation under this chapter. For the 
purposes of this regulation, a person who generates or possesses Class 
3 wastes only shall not be considered a generator. 

(78) [(77)] Groundwater--Water below the land surface in 
a zone of saturation. 

(79) [(78)] Hazardous industrial waste--Any industrial 
solid waste or combination of industrial solid wastes identified or 
listed as a hazardous waste by the administrator of the United States 
Environmental Protection Agency in accordance with the Resource 
Conservation and Recovery Act of 1976, §3001 (42 United States 
Code, §6921). The administrator has identified the characteristics of 
hazardous wastes and listed certain wastes as hazardous in 40 Code 
of Federal Regulations Part 261. The executive director will maintain 
in the offices of the commission a current list of hazardous wastes, 
a current set of characteristics of hazardous waste, and applicable 
appendices, as promulgated by the administrator. 

(80) [(79)] Hazardous secondary material--A secondary 
material (e.g., spent material, by-product, or sludge) that, when 
discarded, would be identified as "Hazardous waste" as defined in this 
section. 

(81) [(80)] Hazardous secondary material generator--Any 
person whose act or process produces hazardous secondary materials 
at the generating facility. For purposes of this paragraph, "generat-
ing facility" means all contiguous property owned, leased, or otherwise 
controlled by the hazardous secondary material generator. For the pur-
poses of 40 Code of Federal Regulations §261.4(a)(23), a facility that 
collects hazardous secondary materials from other persons is not the 
hazardous secondary material generator. 

(82) [(81)] Hazardous substance--Any substance desig-
nated as a hazardous substance under 40 Code of Federal Regulations 
Part 302. 

(83) [(82)] Hazardous waste--Any solid waste identified or 
listed as a hazardous waste by the administrator of the United States 
Environmental Protection Agency in accordance with the federal Solid 
Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act, 42 United States Code, §§6901 et seq. 

(84) [(83)] Hazardous waste constituent--A constituent 
that caused the administrator to list the hazardous waste in 40 Code of 
Federal Regulations (CFR) Part 261, Subpart D or a constituent listed 
in Table 1 of 40 CFR §261.24. 

(85) [(84)] Hazardous waste management facility--All 
contiguous land, including structures, appurtenances, and other im-
provements on the land, used for processing, storing, or disposing of 
hazardous waste. The term includes a publicly- or privately-owned 
hazardous waste management facility consisting of processing, 
storage, or disposal operational hazardous waste management units 
such as one or more landfills, surface impoundments, waste piles, 
incinerators, boilers, and industrial furnaces, including cement kilns, 
injection wells, salt dome waste containment caverns, land treatment 
facilities, or a combination of units. 

(86) [(85)] Hazardous waste management unit--A landfill, 
surface impoundment, waste pile, industrial furnace, incinerator, ce-

ment kiln, injection well, container, drum, salt dome waste containment 
cavern, or land treatment unit, or any other structure, vessel, appurte-
nance, or other improvement on land used to manage hazardous waste. 

(87) [(86)] In operation--Refers to a facility which is pro-
cessing, storing, or disposing of solid waste or hazardous waste. 

(88) [(87)] Inactive portion--That portion of a facility 
which is not operated after November 19, 1980. (See also "Active 
portion" and "Closed portion.") 

(89) [(88)] Incinerator--

(A) Any enclosed device that: 

(i) uses controlled flame combustion and neither 
meets the criteria for classification as a boiler, sludge dryer, or carbon 
regeneration unit, nor is listed as an industrial furnace; or 

(ii) meets the definition of "Infrared incinerator" or 
"Plasma arc incinerator." 

(B) Does not include an "Advanced recycling facility" 
[a "Gasification facility" or "Pyrolysis facility"] managing "Recover-
able feedstock" as defined in this section. 

(90) [(89)] Incompatible waste--A hazardous waste which 
is unsuitable for: 

(A) placement in a particular device or facility because 
it may cause corrosion or decay of containment materials (e.g., con-
tainer inner liners or tank walls); or 

(B) commingling with another waste or material under 
uncontrolled conditions because the commingling might produce heat 
or pressure, fire or explosion, violent reaction, toxic dusts, mists, 
fumes, or gases, or flammable fumes or gases. 

(91) [(90)] Individual generation site--The contiguous site 
at or on which one or more solid waste or hazardous wastes are gen-
erated. An individual generation site, such as a large manufacturing 
plant, may have one or more sources of solid waste or hazardous waste, 
but is considered a single or individual generation site if the site or prop-
erty is contiguous. 

(92) [(91)] Industrial furnace--Includes any of the follow-
ing enclosed devices that use thermal treatment to accomplish recovery 
of materials or energy: 

(A) cement kilns; 

(B) lime kilns; 

(C) aggregate kilns; 

(D) phosphate kilns; 

(E) coke ovens; 

(F) blast furnaces; 

(G) smelting, melting, and refining furnaces (including 
pyrometallurgical devices such as cupolas, reverberator furnaces, sin-
tering machines, roasters, and foundry furnaces); 

(H) titanium dioxide chloride process oxidation reac-
tors; 

(I) methane reforming furnaces; 

(J) pulping liquor recovery furnaces; 

(K) combustion devices used in the recovery of sulfur 
values from spent sulfuric acid; 
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(L) halogen acid furnaces for the production of acid 
from halogenated hazardous waste generated by chemical produc-
tion facilities where the furnace is located on the site of a chemical 
production facility, the acid product has a halogen acid content of at 
least 3.0%, the acid product is used in a manufacturing process, and, 
except for "Hazardous waste" burned as fuel, hazardous waste fed to 
the furnace has a minimum halogen content of 20% as generated; and 

(M) other devices the commission may list, after the op-
portunity for notice and comment is afforded to the public. 

(93) [(92)] Industrial solid waste--Solid waste resulting 
from or incidental to any process of industry or manufacturing, or 
mining or agricultural operation, which may include "Hazardous 
waste" as defined in this section. 

(94) [(93)] Infrared incinerator--Any enclosed device that 
uses electric powered resistance heaters as a source of radiant heat fol-
lowed by an afterburner using controlled flame combustion and which 
is not listed as an industrial furnace. 

(95) [(94)] Inground tank--A device meeting the definition 
of "Tank" in this section whereby a portion of the tank wall is situated 
to any degree within the ground, thereby preventing visual inspection 
of that external surface area of the tank that is in the ground. 

(96) [(95)] Injection well--A well into which fluids are in-
jected. (See also "Underground injection.") 

(97) [(96)] Inner liner--A continuous layer of material 
placed inside a tank or container which protects the construction 
materials of the tank or container from the contained waste or reagents 
used to treat the waste. 

(98) [(97)] Installation inspector--A person who, by reason 
of his knowledge of the physical sciences and the principles of engi-
neering, acquired by a professional education and related practical ex-
perience, is qualified to supervise the installation of tank systems. 

(99) [(98)] Intermediate facility--Any facility that stores 
hazardous secondary materials for more than ten days, other than a 
hazardous secondary material generator or reclaimer of such material. 

(100) [(99)] International shipment--The transportation of 
hazardous waste into or out of the jurisdiction of the United States. 

(101) [(100)] Lamp--Has the definition adopted under 
§335.261 of this title (relating to Universal Waste Rule). 

(102) [(101)] Land-based unit--When used to describe re-
cycling of hazardous secondary materials, an area where hazardous 
secondary materials are placed in or on the land before recycling. This 
definition does not include land-based production units. 

(103) [(102)] Land treatment facility--A facility or part of 
a facility at which solid waste or hazardous waste is applied onto or 
incorporated into the soil surface and that is not a corrective action 
management unit; such facilities are disposal facilities if the waste will 
remain after closure. 

(104) [(103)] Landfill--A disposal facility or part of a fa-
cility where solid waste or hazardous waste is placed in or on land and 
which is not a pile, a land treatment facility, a surface impoundment, 
an injection well, a salt dome formation, a salt bed formation, an un-
derground mine, a cave, or a corrective action management unit. 

(105) [(104)] Landfill cell--A discrete volume of a solid 
waste or hazardous waste landfill which uses a liner to provide isola-
tion of wastes from adjacent cells or wastes. Examples of landfill cells 
are trenches and pits. 

(106) [(105)] Large quantity generator--A generator who 
generates any of the following amounts in a calendar month: 

(A) greater than or equal to 1,000 kilograms (2,200 
pounds) of non-acute hazardous waste; or 

(B) greater than 1 kilogram (2.2 pounds) of acute haz-
ardous waste listed in 40 Code of Federal Regulations (CFR) §261.31 
or §261.33(e); or 

(C) greater than 100 kilograms (220 pounds) of any 
residue or contaminated soil, water, or other debris resulting from the 
cleanup of a spill, into or on any land or water, of any acute hazardous 
waste listed in 40 CFR §261.31 or §261.33(e). 

(107) [(106)] Leachate--Any liquid, including any sus-
pended components in the liquid, that has percolated through or 
drained from solid waste or hazardous waste. 

(108) [(107)] Leak-detection system--A system capable of 
detecting the failure of either the primary or secondary containment 
structure or the presence of a release of solid waste or hazardous waste 
or accumulated liquid in the secondary containment structure. Such a 
system must employ operational controls (e.g., daily visual inspections 
for releases into the secondary containment system of aboveground 
tanks) or consist of an interstitial monitoring device designed to detect 
continuously and automatically the failure of the primary or secondary 
containment structure or the presence of a release of solid waste or haz-
ardous waste into the secondary containment structure. 

(109) [(108)] Licensed professional geoscientist--A geo-
scientist who maintains a current license through the Texas Board of 
Professional Geoscientists in accordance with its requirements for pro-
fessional practice. 

(110) [(109)] Liner--A continuous layer of natural or man-
made materials, beneath or on the sides of a surface impoundment, 
landfill, or landfill cell, which restricts the downward or lateral escape 
of solid waste or hazardous waste, hazardous waste constituents, or 
leachate. 

(111) [(110)] Management or hazardous waste manage-
ment--The systematic control of the collection, source separation, 
storage, transportation, processing, treatment, recovery, and disposal 
of solid waste or hazardous waste. 

(112) [(111)] Manifest--The waste shipping document, 
United States Environmental Protection Agency (EPA) Form 8700-22 
(including, if necessary, EPA Form 8700-22A), or the electronic 
manifest, originated and signed by the generator or offeror in accor-
dance with the applicable requirements of this chapter and 40 Code of 
Federal Regulations Parts 262 - 265. 

(113) [(112)] Manifest tracking number--The alphanu-
meric identification number (i.e., a unique three-letter suffix preceded 
by nine numerical digits), which is pre-printed in Item 4 of the manifest 
by a registered source. 

(114) [(113)] Military munitions--All ammunition prod-
ucts and components produced or used by or for the Department of 
Defense (DOD) or the United States Armed Services for national 
defense and security, including military munitions under the control of 
the DOD, the United States Coast Guard, the United States Department 
of Energy (DOE), and National Guard personnel. The term "military 
munitions": 

(A) includes confined gaseous, liquid, and solid pro-
pellants, explosives, pyrotechnics, chemical and riot control agents, 
smokes, and incendiaries used by DOD components, including bulk 
explosives and chemical warfare agents, chemical munitions, rock-
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ets, guided and ballistic missiles, bombs, warheads, mortar rounds, 
artillery ammunition, small arms ammunition, grenades, mines, tor-
pedoes, depth charges, cluster munitions and dispensers, demolition 
charges, and devices and components thereof; and 

(B) includes non-nuclear components of nuclear de-
vices, managed under DOE's nuclear weapons program after all 
required sanitization operations under the Atomic Energy Act of 1954, 
as amended, have been completed; but 

(C) does not include wholly inert items, improvised ex-
plosive devices, and nuclear weapons, nuclear devices, and nuclear 
components thereof. 

(115) [(114)] Miscellaneous unit--A hazardous waste man-
agement unit where hazardous waste is stored, processed, or disposed 
of and that is not a container, tank, surface impoundment, pile, land 
treatment unit, landfill, incinerator, boiler, industrial furnace, under-
ground injection well with appropriate technical standards under Chap-
ter 331 of this title (relating to Underground Injection Control), cor-
rective action management unit, containment building, staging pile, or 
unit eligible for a research, development, and demonstration permit or 
under Chapter 305, Subchapter K of this title (relating to Research, De-
velopment, and Demonstration Permits). 

(116) [(115)] Movement--That solid waste or hazardous 
waste transported to a facility in an individual vehicle. 

(117) [(116)] Municipal hazardous waste--A municipal 
solid waste or mixture of municipal solid wastes which has been 
identified or listed as a hazardous waste by the administrator of the 
United States Environmental Protection Agency. 

(118) [(117)] Municipal solid waste--Solid waste resulting 
from or incidental to municipal, community, commercial, institutional, 
and recreational activities; including garbage, rubbish, ashes, street 
cleanings, dead animals, abandoned automobiles, and all other solid 
waste other than industrial waste. 

(119) [(118)] New tank system or new tank component--A 
tank system or component that will be used for the storage or pro-
cessing of hazardous waste and for which installation has commenced 
after July 14, 1986; except, however, for purposes of 40 Code of 
Federal Regulations (CFR) §264.193(g)(2) (incorporated by reference 
at §335.152(a)(8) of this title (relating to Standards)) and 40 CFR 
§265.193(g)(2) (incorporated by reference at §335.112(a)(9) of this 
title (relating to Standards)), a new tank system is one for which 
construction commences after July 14, 1986. (See also "Existing tank 
system.") 

(120) [(119)] No free liquids--As used in 40 Code of 
Federal Regulations §261.4(a)(26) and (b)(18), means that sol-
vent-contaminated wipes may not contain free liquids as determined 
by Method 9095B (Paint Filter Liquids Test), included in "Test Meth-
ods for Evaluating Solid Waste, Physical/Chemical Methods" (EPA 
Publication SW-846), which is incorporated by reference at §335.31 
of this title (relating to Incorporation of References), and that there is 
no free liquid in the container holding the wipes. 

(121) [(120)] Non-acute hazardous waste--All hazardous 
wastes that are not acute hazardous waste, as defined in this section. 

(122) [(121)] Off-site--Property which cannot be charac-
terized as on-site. 

(123) [(122)] Onground tank--A device meeting the defi-
nition of "Tank" in this section and that is situated in such a way that 
the bottom of the tank is on the same level as the adjacent surrounding 
surface so that the external tank bottom cannot be visually inspected. 

(124) [(123)] On-Site--The same or geographically 
contiguous property which may be divided by public or private 
rights-of-way, provided the entrance and exit between the properties is 
at a cross-roads intersection, and access is by crossing, as opposed to 
going along, the right-of-way. Noncontiguous properties owned by the 
same person but connected by a right-of-way which he controls and 
to which the public does not have access, is also considered on-site 
property. 

(125) [(124)] Open burning--The combustion of any mate-
rial without the following characteristics: 

(A) control of combustion air to maintain adequate tem-
perature for efficient combustion; 

(B) containment of the combustion-reaction in an en-
closed device to provide sufficient residence time and mixing for com-
plete combustion; and 

(C) control of emission of the gaseous combustion 
products. (See also "Incinerator" and "Thermal processing.") 

(126) [(125)] Operator--The person responsible for the 
overall operation of a facility. 

(127) [(126)] Owner--The person who owns a facility or 
part of a facility. 

(128) [(127)] Partial closure--The closure of a hazardous 
waste management unit in accordance with the applicable closure re-
quirements of Subchapters E and F of this chapter (relating to Interim 
Standards for Owners and Operators of Hazardous Waste Treatment, 
Storage, or Disposal Facilities; and Permitting Standards for Owners 
and Operators of Hazardous Waste Treatment, Storage, or Disposal 
Facilities) at a facility that contains other active hazardous waste man-
agement units. For example, partial closure may include the closure 
of a tank (including its associated piping and underlying containment 
systems), landfill cell, surface impoundment, waste pile, or other haz-
ardous waste management unit, while other units of the same facility 
continue to operate. 

(129) [(128)] PCBs or polychlorinated biphenyl com-
pounds--Compounds subject to 40 Code of Federal Regulations Part 
761. 

(130) [(129)] Permit--A written permit issued by the com-
mission which, by its conditions, may authorize the permittee to con-
struct, install, modify, or operate a specified municipal hazardous waste 
or industrial solid waste treatment, storage, or disposal facility in ac-
cordance with specified limitations. 

(131) [(130)] Personnel or facility personnel--All persons 
who work at, or oversee the operations of, a solid waste or hazardous 
waste facility, and whose actions or failure to act may result in non-
compliance with the requirements of this chapter. 

(132) [(131)] Pesticide--Has the definition adopted under 
§335.261 of this title (relating to Universal Waste Rule). 

(133) [(132)] Petroleum substance--A crude oil or any re-
fined or unrefined fraction or derivative of crude oil which is a liquid 
at standard conditions of temperature and pressure. 

(A) Except as provided in subparagraph (C) of this 
paragraph for the purposes of this chapter, a "Petroleum substance" 
shall be limited to a substance in or a combination or mixture of 
substances within the following list (except for any listed substance 
regulated as a hazardous waste under the federal Solid Waste Disposal 
Act, Subtitle C (42 United States Code (USC), §§6921, et seq.)) and 
which is liquid at standard conditions of temperature (20 degrees 
Centigrade) and pressure (1 atmosphere): 
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(i) basic petroleum substances--i.e., crude oils, 
crude oil fractions, petroleum feedstocks, and petroleum fractions; 

(ii) motor fuels--a petroleum substance which is typ-
ically used for the operation of internal combustion engines and/or mo-
tors (which includes, but is not limited to, stationary engines and en-
gines used in transportation vehicles and marine vessels); 

(iii) aviation gasolines--i.e., Grade 80, Grade 100, 
and Grade 100-LL; 

(iv) aviation jet fuels--i.e., Jet A, Jet A-1, Jet B, JP-4, 
JP-5, and JP-8; 

(v) distillate fuel oils--i.e., Number 1-D, Number 1, 
Number 2-D, and Number 2; 

(vi) residual fuel oils--i.e., Number 4-D, Number 
4-light, Number 4, Number 5-light, Number 5-heavy, and Number 6; 

(vii) gas-turbine fuel oils--i.e., Grade O-GT, Grade 
1-GT, Grade 2-GT, Grade 3-GT, and Grade 4-GT; 

(viii) illuminating oils--i.e., kerosene, mineral seal 
oil, long-time burning oils, 300 oil, and mineral colza oil; 

(ix) lubricants--i.e., automotive and industrial lubri-
cants; 

(x) building materials--i.e., liquid asphalt and dust-
laying oils; 

(xi) insulating and waterproofing materials--i.e., 
transformer oils and cable oils; and 

(xii) used oils--See definition for "Used oil" in this 
section. 

(B) For the purposes of this chapter, a "Petroleum sub-
stance" shall include solvents or a combination or mixture of solvents 
(except for any listed substance regulated as a hazardous waste under 
the federal Solid Waste Disposal Act, Subtitle C (42 USC, §§6921, et 
seq.)) and which is liquid at standard conditions of temperature (20 de-
grees Centigrade) and pressure (1 atmosphere) i.e., Stoddard solvent, 
petroleum spirits, mineral spirits, petroleum ether, varnish makers' and 
painters' naphthas, petroleum extender oils, and commercial hexane. 

(C) The following materials are not considered petro-
leum substances: 

(i) polymerized materials, i.e., plastics, synthetic 
rubber, polystyrene, high and low density polyethylene; 

(ii) animal, microbial, and vegetable fats; 

(iii) food grade oils; 

(iv) hardened asphalt and solid asphaltic materials--
i.e., roofing shingles, roofing felt, hot mix (and cold mix); and 

(v) cosmetics. 

(134) [(133)] Pile--Any noncontainerized accumulation of 
solid, nonflowing solid waste or hazardous waste that is used for pro-
cessing or storage, and that is not a corrective action management unit 
or a containment building. 

(135) [(134)] Plasma arc incinerator--Any enclosed device 
using a high intensity electrical discharge or arc as a source of heat fol-
lowed by an afterburner using controlled flame combustion and which 
is not listed as an industrial furnace. 

(136) [(135)] Post-closure order--An order issued by the 
commission for post-closure care of interim status units, a corrective 

action management unit unless authorized by permit, or alternative cor-
rective action requirements for contamination commingled from Re-
source Conservation and Recovery Act and solid waste management 
units. 

(137) [(136)] Post-use polymers--Plastics: [Plastic poly-
mers that derive from industrial sources or activities that would be clas-
sified as a nonhazardous industrial solid waste if not converted into a 
valuable raw, intermediate, or final product. Post-use polymers include 
used polymers that contain incidental contaminants or impurities such 
as paper labels or metal rings but do not include used polymers mixed 
with solid waste, medical waste, hazardous waste, electronic waste, 
tires, or construction or demolition debris.] 

(A) derived from any industrial, commercial, agricul-
tural, or domestic activity, including preconsumer recovered materials 
and postconsumer materials; 

(B) that would be classified as nonhazardous solid 
waste if discarded; 

(C) that have been sorted from solid waste and other 
regulated waste and may contain residual amounts of organic material 
and incidental contaminants or impurities such as paper labels or metal 
rings; 

(D) not mixed with solid waste or hazardous waste 
on-site or while being processed at an advanced recycling facility; 

(E) used or intended for use as a feedstock or for the 
production of feedstocks, raw materials, intermediate products, or final 
products using advanced recycling; and 

(F) processed or held prior to being processed at an ad-
vanced recycling facility. 

(138) [(137)] Poultry--Chickens or ducks being raised or 
kept on any premises in the state for profit. 

(139) [(138)] Poultry carcass--The carcass, or part of a car-
cass, of poultry that died as a result of a cause other than intentional 
slaughter for use for human consumption. 

(140) [(139)] Poultry facility--A facility that: 

(A) is used to raise, grow, feed, or otherwise produce 
poultry for commercial purposes; or 

(B) is a commercial poultry hatchery that is used to pro-
duce chicks or ducklings. 

(141) [(140)] Processing--The extraction of materials, 
transfer, volume reduction, conversion to energy, or other separation 
and preparation of solid waste for reuse or disposal, including the 
treatment or neutralization of solid waste or hazardous waste, designed 
to change the physical, chemical, or biological character or compo-
sition of any solid waste or hazardous waste so as to neutralize such 
waste, or so as to recover energy or material from the waste or so as to 
render such waste nonhazardous, or less hazardous; safer to transport, 
store or dispose of; or amenable for recovery, amenable for storage, or 
reduced in volume. The transfer of solid waste for reuse or disposal as 
used in this definition does not include the actions of a transporter in 
conveying or transporting solid waste by truck, ship, pipeline, or other 
means. Unless the executive director determines that regulation of 
such activity is necessary to protect human health or the environment, 
the definition of "Processing" does not include activities relating to 
those materials exempted by the administrator of the United States 
Environmental Protection Agency in accordance with the federal Solid 
Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act, 42 United States Code, §§6901 et seq., as amended. 
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(142) [(141)] Publicly-owned treatment works (POTW)--
Any device or system used in the treatment (including recycling and 
reclamation) of municipal sewage or industrial wastes of a liquid na-
ture which is owned by a state or municipality (as defined by the federal 
Clean Water Act, §502(4)). The definition includes sewers, pipes, or 
other conveyances only if they convey wastewater to a POTW provid-
ing treatment. 

(143) [(142)] Pyrolysis--A manufacturing process through 
which post-use polymers are heated in an oxygen-deficient atmosphere 
and the pyrolysis product is converted into valuable raw materials, 
valuable intermediate products, or valuable final products, which in-
clude plastic monomers, chemicals, naphtha, waxes, polymers, plastic 
feedstocks, or chemical feedstocks; and do not include crude oil, diesel, 
gasoline, diesel blend stock, gasoline blend stock, home heating oil, 
ethanol, or another fuel. [until melted and thermally decomposed and 
then cooled, condensed, and converted into a valuable raw, interme-
diate, or final product, including a plastic, monomer, chemical, wax, 
lubricant, or chemical feedstock or crude oil, diesel, gasoline, diesel 
and gasoline blendstock, home heating oil, ethanol, or another fuel.] 

[(143) Pyrolysis facility--A manufacturing facility that re-
ceives, separates, stores, and converts post-use polymers using pyrol-
ysis.] 

(144) Qualified groundwater scientist--A scientist or engi-
neer who has received a baccalaureate or post-graduate degree in the 
natural sciences or engineering, and has sufficient training and expe-
rience in groundwater hydrology and related fields as may be demon-
strated by state registration, professional certifications, or completion 
of accredited university courses that enable that individual to make 
sound professional judgments regarding groundwater monitoring and 
contaminant fate and transport. 

(145) Recognized trader--A person domiciled in the United 
States, by site of business, who acts to arrange and facilitate trans-
boundary movements of wastes destined for recovery or disposal op-
erations, either by purchasing from and subsequently selling to United 
States and foreign facilities, or by acting under arrangements with a 
United States waste facility to arrange for the export or import of the 
wastes. 

(146) Recoverable feedstock--One or more of the follow-
ing materials, derived from recoverable nonhazardous [industrial solid] 
waste, other than coal refuse, that has been processed so that it may be 
used as feedstock in an "Advanced recycling facility" or through "Gasi-
fication" [a "Gasification facility" or "Pyrolysis facility"] as these terms 
are defined in this section: 

(A) post-use polymers; [and] 

(B) material, including municipal solid waste and other 
post-industrial waste: [containing post-use polymers and other post-
industrial waste containing post-use polymers, that has been processed 
into a fuel or feedstock for which the commission or the United States 
Environmental Protection Agency has made a non-waste determination 
under 40 Code of Federal Regulations §241.3(c), as amended through 
February 8, 2016 (81 FR 6742).] 

(i) for which the commission or the United States 
Environmental Protection Agency has made a non-waste determination 
under 40 Code of Federal Regulations §241.3(c); or 

(ii) that the commission or the United States Envi-
ronmental Protection Agency has otherwise determined are feedstocks 
and not solid waste; and 

(C) excluding fuels. 

(147) Regional administrator--The regional administrator 
for the United States Environmental Protection Agency region in which 
the facility is located, or his designee. 

(148) Remanufacturing--Processing a higher-value haz-
ardous secondary material in order to manufacture a product that 
serves a similar functional purpose as the original commercial-grade 
material. For the purpose of this definition, a hazardous secondary 
material is considered higher-value if it was generated from the use of 
a commercial-grade material in a manufacturing process and can be 
remanufactured into a similar commercial-grade material. 

(149) Remediation--The act of eliminating or reducing the 
concentration of contaminants in contaminated media. 

(150) Remediation waste--All solid and hazardous wastes, 
and all media (including groundwater, surface water, soils, and sed-
iments) and debris, which contain listed hazardous wastes or which 
themselves exhibit a hazardous waste characteristic, that are managed 
for the purpose of implementing corrective action requirements under 
§335.167 of this title (relating to Corrective Action for Solid Waste 
Management Units) and Texas Water Code, §7.031 (Corrective Action 
Relating to Hazardous Waste). For a given facility, remediation wastes 
may originate only from within the facility boundary, but may include 
waste managed in implementing corrective action for releases beyond 
the facility boundary under §335.166(5) of this title (relating to Cor-
rective Action Program) or §335.167(c) of this title. 

(151) Remove--To take waste, contaminated design or op-
erating system components, or contaminated media away from a waste 
management unit, facility, or area to another location for treatment, 
storage, or disposal. 

(152) Replacement unit--A landfill, surface impoundment, 
or waste pile unit: 

(A) from which all or substantially all the waste is re-
moved; and 

(B) that is subsequently reused to treat, store, or dispose 
of hazardous waste. "Replacement unit" does not apply to a unit from 
which waste is removed during closure, if the subsequent reuse solely 
involves the disposal of waste from that unit and other closing units or 
corrective action areas at the facility, in accordance with an approved 
closure plan or United States Environmental Protection Agency or state 
approved corrective action. 

(153) Representative sample--A sample of a universe or 
whole (e.g., waste pile, lagoon, groundwater) which can be expected 
to exhibit the average properties of the universe or whole. 

(154) Run-off--Any rainwater, leachate, or other liquid that 
drains over land from any part of a facility. 

(155) Run-on--Any rainwater, leachate, or other liquid that 
drains over land onto any part of a facility. 

(156) Saturated zone or zone of saturation--That part of the 
earth's crust in which all voids are filled with water. 

(157) Shipment--Any action involving the conveyance of 
municipal hazardous waste or industrial solid waste by any means off-
site. 

(158) Sludge dryer--Any enclosed thermal treatment de-
vice that is used to dehydrate sludge and that has a maximum total 
thermal input, excluding the heating valve of the sludge itself, of 2,500 
British thermal units per pound of sludge treated on a wet-weight basis. 

(159) Small quantity generator--A generator who gener-
ates the following amounts in a calendar month: 
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(A) greater than 100 kilograms (220 pounds) but less 
than 1,000 kilograms (2,200 pounds) of non-acute hazardous waste; 

(B) less than or equal to 1 kilogram (2.2 pounds) of 
acute hazardous waste listed in 40 Code of Federal Regulations (CFR) 
§261.31 or §261.33(e); and 

(C) less than or equal to 100 kilograms (220 pounds) 
of any residue or contaminated soil, water, or other debris resulting 
from the cleanup of a spill, into or on any land or water, of any acute 
hazardous waste listed in 40 CFR §261.31 or §261.33(e). 

(160) Solid waste--

(A) Any garbage, refuse, sludge from a waste treatment 
plant, water supply treatment plant or air pollution control facility, and 
other discarded material, including solid, liquid, semisolid, or con-
tained gaseous material resulting from industrial, municipal, commer-
cial, mining, and agricultural operations, and from community and in-
stitutional activities, but does not include: 

(i) solid or dissolved material in domestic sewage, 
or solid or dissolved material in irrigation return flows, or industrial 
discharges subject to regulation by permit issued in accordance with 
Texas Water Code, Chapter 26 (an exclusion applicable only to the ac-
tual point source discharge that does not exclude industrial wastewaters 
while they are being collected, stored, or processed before discharge, 
nor does it exclude sludges that are generated by industrial wastewater 
treatment); 

(ii) uncontaminated soil, dirt, rock, sand, and other 
natural or man-made inert solid materials used to fill land if the object 
of the fill is to make the land suitable for the construction of surface 
improvements. The material serving as fill may also serve as a surface 
improvement such as a structure foundation, a road, soil erosion con-
trol, and flood protection. Man-made materials exempted under this 
provision shall only be deposited at sites where the construction is in 
progress or imminent such that rights to the land are secured and engi-
neering, architectural, or other necessary planning have been initiated. 
Waste disposal shall be considered to have occurred on any land which 
has been filled with man-made inert materials under this provision if 
the land is sold, leased, or otherwise conveyed prior to the completion 
of construction of the surface improvement. Under such conditions, 
deed recordation shall be required. The deed recordation shall include 
the information required under §335.5(a) of this title (relating to Deed 
Recordation of Waste Disposal), prior to sale or other conveyance of 
the property; 

(iii) waste materials which result from "Activities 
associated with the exploration, development, or production of oil or 
gas or geothermal resources," as those activities are defined in this sec-
tion, and any other substance or material regulated by the Railroad 
Commission of Texas in accordance with the Texas Natural Resources 
Code, §91.101, unless such waste, substance, or material results from 
activities associated with gasoline plants, natural gas, or natural gas 
liquids processing plants, pressure maintenance plants, or repressur-
izing plants and is a hazardous waste as defined by the administrator 
of the United States Environmental Protection Agency (EPA) in ac-
cordance with the federal Solid Waste Disposal Act, 42 United States 
Code, §§6901 et seq., as amended; 

(iv) a material excluded by 40 Code of Federal 
Regulations (CFR) §§261.4(a), 261.39, or 261.40, as adopted under 
§335.504 of this title (relating to Hazardous Waste Determination), 
subject to the changes in this clause, by variance, or by non-waste de-
termination granted under §335.18 of this title (relating to Non-Waste 
Determinations and Variances from Classification as a Solid Waste), 
§335.19 of this title (relating to Standards and Criteria for Variances 

from Classification as a Solid Waste), §335.21 of this title (relating 
to Procedures for Variances from Classification as a Solid Waste or 
To Be Classified as a Boiler or for Non-Waste Determinations), and 
§335.32 of this title (relating to Standards and Criteria for Non-Waste 
Determinations). For the purposes of the exclusions under 40 CFR 
§261.39 and §261.40, 40 CFR §261.41 is adopted by reference under 
§335.504 of this title; or 

(v) recoverable feedstocks including post-use poly-
mers that are processed through pyrolysis, gasification, solvolysis, or 
depolymerization at an advanced recycling facility where the owner or 
operator keeps records on-site in accordance with subparagraph (I) of 
this paragraph demonstrating: that the primary function of the facility 
is to convert recoverable feedstocks into valuable raw materials, valu-
able intermediate products, or valuable final products for subsequent 
beneficial use; and that solid waste generated from converting mate-
rials has been disposed of at an authorized solid waste management 
facility. [that are processed through pyrolysis or gasification at a py-
rolysis facility or gasification facility, where the primary function of the 
facility is to convert recoverable feedstocks into materials that have a 
resale value greater than the cost of processing the recoverable feed-
stock for subsequent beneficial use and where solid waste generated 
from converting recoverable feedstock is disposed of at an authorized 
solid waste management facility.] 

(B) A discarded material is any material which is: 

(i) abandoned, as explained in subparagraph (C) of 
this paragraph; 

(ii) recycled, as explained in subparagraph (D) of 
this paragraph; 

(iii) considered inherently waste-like, as explained 
in subparagraph (E) of this paragraph; or 

(iv) a military munition identified as a solid waste in 
40 CFR §266.202. 

(C) Materials are solid wastes if they are abandoned by 
being: 

(i) disposed of; 

(ii) burned or incinerated; 

(iii) accumulated, stored, or processed (but not recy-
cled) before or in lieu of being abandoned by being disposed of, burned, 
or incinerated; or 

(iv) sham recycling as explained in subparagraph (J) 
of this paragraph. 

(D) Except for materials described in subparagraph (H) 
of this paragraph, materials are solid wastes if they are "recycled" or 
accumulated, stored, or processed before recycling as specified in this 
subparagraph. The chart referred to as Table 1 in Figure: 30 TAC 
§335.1(160)(D)(iv) indicates only which materials are considered to be 
solid wastes when they are recycled and is not intended to supersede 
the definition of "Solid waste" provided in subparagraph (A) of this 
paragraph. 

(i) Used in a manner constituting disposal. Materi-
als noted with an asterisk in Column 1 of Table 1 in Figure: 30 TAC 
§335.1(160)(D)(iv) are solid wastes when they are: 

(I) applied to or placed on the land in a manner 
that constitutes disposal; or 

(II) used to produce products that are applied to 
or placed on the land or are otherwise contained in products that are 
applied to or placed on the land (in which cases the product itself re-
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mains a solid waste). However, commercial chemical products listed 
in 40 CFR §261.33 are not solid wastes if they are applied to the land 
and that is their ordinary manner of use. 

(ii) Burning for energy recovery. Materials 
noted with an asterisk in Column 2 of Table 1 in Figure: 30 TAC 
§335.1(160)(D)(iv) are solid wastes when they are: 

(I) burned to recover energy; or 

(II) used to produce a fuel or are otherwise con-
tained in fuels (in which cases the fuel itself remains a solid waste). 
However, commercial chemical products, which are listed in 40 CFR 
§261.33, not listed in §261.33, but that exhibit one or more of the haz-
ardous waste characteristics, or will be considered nonhazardous waste 
if disposed, are not solid wastes if they are fuels themselves and burned 
for energy recovery. 

(iii) Reclaimed. Materials noted with an asterisk in 
Column 3 of Table 1 are solid wastes when reclaimed (unless they meet 
the requirements of 40 CFR §261.4(a)(17), (23), (24), or (27)). Mate-
rials without an asterisk in Column 3 of Table 1 in Figure: 30 TAC 
§335.1(160)(D)(iv) are not solid wastes when reclaimed. 

(iv) Accumulated speculatively. Materials noted 
with an asterisk in Column 4 of Table 1 in Figure: 30 TAC 
§335.1(160)(D)(iv) are solid wastes when accumulated speculatively. 
Figure: 30 TAC §335.1(160)(D)(iv) (No change.) 

(E) Materials that are identified by the administrator of 
the EPA as inherently waste-like materials under 40 CFR §261.2(d) are 
solid wastes when they are recycled in any manner. 

(F) Materials are not solid wastes when they can be 
shown to be recycled by being: 

(i) used or reused as ingredients in an industrial 
process to make a product, provided the materials are not being 
reclaimed; 

(ii) used or reused as effective substitutes for com-
mercial products; 

(iii) returned to the original process from which they 
were generated, without first being reclaimed or land disposed. The 
material must be returned as a substitute for feedstock materials. In 
cases where the original process to which the material is returned is a 
secondary process, the materials must be managed such that there is no 
placement on the land. In cases where the materials are generated and 
reclaimed within the primary mineral processing industry, the condi-
tions of the exclusion found at 40 CFR §261.4(a)(17) apply rather than 
this provision; or 

(iv) secondary materials that are reclaimed and re-
turned to the original process or processes in which they were gener-
ated where they are reused in the production process provided: 

(I) only tank storage is involved, and the entire 
process through completion of reclamation is closed by being en-
tirely connected with pipes or other comparable enclosed means of 
conveyance; 

(II) reclamation does not involve controlled 
flame combustion (such as occurs in boilers, industrial furnaces, or 
incinerators); 

(III) the secondary materials are never accumu-
lated in such tanks for over 12 months without being reclaimed; and 

(IV) the reclaimed material is not used to produce 
a fuel, or used to produce products that are used in a manner constitut-
ing disposal. 

(G) Except for materials described in subparagraph (H) 
of this paragraph, the following materials are solid wastes, even if the 
recycling involves use, reuse, or return to the original process, as de-
scribed in subparagraph (F) of this paragraph: 

(i) materials used in a manner constituting disposal, 
or used to produce products that are applied to the land; 

(ii) materials burned for energy recovery, used to 
produce a fuel, or contained in fuels; 

(iii) materials accumulated speculatively; or 

(iv) materials deemed to be inherently waste-like by 
the administrator of the EPA, as described in 40 CFR §261.2(d)(1) and 
(2). 

(H) With the exception of contaminated soils which are 
being relocated for use under §350.36 of this title (relating to Reloca-
tion of Soils Containing Chemicals of Concern for Reuse Purposes) and 
other contaminated media, materials that will otherwise be identified 
as nonhazardous solid wastes if disposed of are not considered solid 
wastes when recycled by being applied to the land or used as ingredi-
ents in products that are applied to the land, provided these materials 
can be shown to meet all of the following criteria: 

(i) a legitimate market exists for the recycling mate-
rial as well as its products; 

(ii) the recycling material is managed and protected 
from loss as will be raw materials or ingredients or products; 

(iii) the quality of the product is not degraded by 
substitution of raw material/product with the recycling material; 

(iv) the use of the recycling material is an ordinary 
use and it meets or exceeds the specifications of the product it is replac-
ing without treatment or reclamation, or if the recycling material is not 
replacing a product, the recycling material is a legitimate ingredient in 
a production process and meets or exceeds raw material specifications 
without treatment or reclamation; 

(v) the recycling material is not burned for energy 
recovery, used to produce a fuel, or contained in a fuel; 

(vi) the recycling material can be used as a product 
itself or to produce products as it is generated without treatment or 
reclamation; 

(vii) the recycling material must not present an in-
creased risk to human health, the environment, or waters in the state 
when applied to the land or used in products which are applied to the 
land and the material, as generated: 

(I) is a Class 3 waste under Subchapter R of this 
chapter (relating to Waste Classification), except for arsenic, cadmium, 
chromium, lead, mercury, nickel, selenium, and total dissolved solids; 
and 

(II) for the metals listed in subclause (I) of this 
clause: 

(-a-) is a Class 2 or Class 3 waste under Sub-
chapter R of this chapter; and 

(-b-) does not exceed a concentration limit 
under §312.43(b)(3), Table 3 of this title (relating to Metal Limits); 
and 

(viii) with the exception of the requirements under 
§335.17(a)(8) of this title (relating to Special Definitions for Recyclable 
Materials and Nonhazardous Recyclable Materials): 
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(I) at least 75% (by weight or volume) of the an-
nual production of the recycling material must be recycled or trans-
ferred to a different site and recycled on an annual basis; and 

(II) if the recycling material is placed in protec-
tive storage, such as a silo or other protective enclosure, at least 75% 
(by weight or volume) of the annual production of the recycling mate-
rial must be recycled or transferred to a different site and recycled on a 
biennial basis. 

(I) Respondents in actions to enforce the industrial solid 
waste regulations and facility operators who raise a claim that a certain 
material is not a solid waste, or is conditionally exempt from regula-
tion, must demonstrate that there is a known market or disposition for 
the material, and that they meet the terms of the exclusion or exemp-
tion. In doing so, they must provide appropriate documentation (such 
as contracts showing that a second person uses the material as an ingre-
dient in a production process) to demonstrate that the material is not a 
waste, or is exempt from regulation. In addition, owners or operators of 
facilities claiming that they actually are recycling materials must show 
that they have the necessary equipment to do so and that the recycling 
activity is legitimate and beneficial. 

(J) A hazardous secondary material found to be sham 
recycled is considered discarded and a solid waste. Sham recycling is 
recycling that is not legitimate recycling as defined in §335.27 of this 
title (relating to Legitimate Recycling of Hazardous Secondary Mate-
rials). 

(K) Materials that are reclaimed from solid wastes and 
that are used beneficially are not solid wastes and hence are not haz-
ardous wastes under 40 CFR §261.3(c) unless the reclaimed material is 
burned for energy recovery or used in a manner constituting disposal. 

(L) Other portions of this chapter that relate to solid 
wastes that are recycled include §335.6 of this title (relating to Noti-
fication Requirements), §§335.17 - 335.19 of this title, §335.24 of this 
title (relating to Requirements for Recyclable Materials and Nonhaz-
ardous Recyclable Materials), and Subchapter H of this chapter (relat-
ing to Standards for the Management of Specific Wastes and Specific 
Types of Facilities). 

(M) Steel slag may not be considered as solid waste if 
the steel slag is an intended output or result of the use of an electric 
arc furnace to make steel, introduced into the stream of commerce, and 
managed as an item of commercial value, including through a con-
trolled use in a manner constituting disposal, and not as discarded ma-
terial. 

(N) Foundry sand from the iron and steel casting indus-
try may not be considered as solid waste if the sand is an intended 
output or result of the use of an iron or steel casting process to make 
cast iron and steel products, introduced into the stream of commerce, 
and managed as an item of commercial value, including through a con-
trolled use in a manner constituting disposal, and not as discarded ma-
terial. 

(161) Solvent-contaminated wipe--A wipe that, after use or 
after cleaning up a spill, either: 

(A) contains one or more of the F001 through F005 sol-
vents listed in 40 Code of Federal Regulations (CFR) §261.31 or the 
corresponding P- or U-listed solvents found in 40 CFR §261.33; 

(B) exhibits a hazardous characteristic found in 40 CFR 
Part 261, Subpart C, when that characteristic results from a solvent 
listed in 40 CFR Part 261; and/or 

(C) exhibits only the hazardous waste characteristic of 
ignitability found in 40 CFR §261.21 due to the presence of one or 

more solvents that are not listed in 40 CFR Part 261. Solvent-contam-
inated wipes that contain listed hazardous waste other than solvents, 
or exhibit the characteristic of toxicity, corrosivity, or reactivity due to 
contaminants other than solvents, are not eligible for the exclusions at 
40 CFR §261.4(a)(26) and (b)(18). 

(162) Solvolysis--A manufacturing process that includes 
hydrolysis, aminolysis, ammonolysis, methanolysis, and/or glycolysis 
through which post-use polymers are purified with the aid of solvents 
while heated at low temperatures, pressurized, or both heated at low 
temperatures and pressurized, to remove additives and contaminants 
and make useful products, which include monomers, intermediates, 
valuable chemicals, plastic feedstocks, chemical feedstocks, and raw 
materials; and do not include crude oil, diesel, gasoline, diesel blend 
stock, gasoline blend stock, home heating oil, ethanol, or another fuel. 

(163) [(162)] Sorbent--A material that is used to soak up 
free liquids by either adsorption or absorption, or both. Sorb means to 
either adsorb or absorb, or both. 

(164) [(163)] Spill--The accidental spilling, leaking, 
pumping, emitting, emptying, or dumping of solid waste or hazardous 
wastes or materials which, when spilled, become solid waste or 
hazardous wastes into or on any land or water. 

(165) [(164)] Staging pile--An accumulation of solid, non-
flowing "Remediation waste," as defined in this section, that is not a 
containment building and that is used only during remedial operations 
for temporary storage at a facility. Staging piles must be designated by 
the executive director according to the requirements of 40 Code of Fed-
eral Regulations §264.554, as adopted by reference under §335.152(a) 
of this title (relating to Standards). 

(166) [(165)] Standard permit--A Resource Conservation 
and Recovery Act permit authorizing management of hazardous waste 
issued under Chapter 305, Subchapter R of this title (relating to Re-
source Conservation and Recovery Act Standard Permits for Storage 
and Treatment Units) and Subchapter U of this chapter (relating to Stan-
dards for Owners and Operators of Hazardous Waste Facilities Oper-
ating Under a Standard Permit). The standard permit may have two 
parts, a uniform portion issued in all cases and a supplemental portion 
issued at the executive director's discretion. 

(167) [(166)] Storage--The holding of solid waste for a 
temporary period, at the end of which the waste is processed, disposed 
of, recycled, or stored elsewhere. 

(168) [(167)] Sump--Any pit or reservoir that meets the 
definition of "Tank" in this section and those troughs/trenches con-
nected to it that serve to collect solid waste or hazardous waste for trans-
port to solid waste or hazardous waste treatment, storage, or disposal 
facilities; except that as used in the landfill, surface impoundment, and 
waste pile rules, "sump" means any lined pit or reservoir that serves to 
collect liquids drained from a leachate collection and removal system 
or leak detection system for subsequent removal from the system. 

(169) [(168)] Surface impoundment or impoundment--A 
facility or part of a facility which is a natural topographic depression, 
man-made excavation, or diked area formed primarily of earthen ma-
terials (although it may be lined with man-made materials), which is 
designed to hold an accumulation of liquid wastes or wastes contain-
ing free liquids, and which is not an injection well or a corrective ac-
tion management unit. Examples of surface impoundments are hold-
ing, storage, settling, and aeration pits, ponds, and lagoons. 

(170) [(169)] Tank--A stationary device, designed to con-
tain an accumulation of solid waste which is constructed primarily of 
non-earthen materials (e.g., wood, concrete, steel, plastic) which pro-
vide structural support. 
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(171) [(170)] Tank system--A solid waste or hazardous 
waste storage or processing tank and its associated ancillary equipment 
and containment system. 

(172) [(171)] TEQ--Toxicity equivalence, the international 
method of relating the toxicity of various dioxin/furan congeners to the 
toxicity of 2,3,7,8-tetrachlorodibenzo-p-dioxin. 

(173) [(172)] Thermal processing--The processing of solid 
waste or hazardous waste in a device which uses elevated temperatures 
as the primary means to change the chemical, physical, or biological 
character or composition of the solid waste or hazardous waste. Ex-
amples of thermal processing are incineration, molten salt, pyrolysis, 
calcination, wet air oxidation, and microwave discharge. (See also "In-
cinerator" and "Open burning.") 

(174) [(173)] Thermostat--Has the definition adopted un-
der §335.261 of this title (relating to Universal Waste Rule). 

(175) [(174)] Totally enclosed treatment facility--A facil-
ity for the processing of hazardous waste which is directly connected 
to an industrial production process and which is constructed and op-
erated in a manner which prevents the release of any hazardous waste 
or any constituent thereof into the environment during processing. An 
example is a pipe in which acid waste is neutralized. 

(176) [(175)] Transfer facility--Any transportation-related 
facility including loading docks, parking areas, storage areas, and other 
similar areas where shipments of hazardous or industrial solid waste or 
hazardous secondary materials are held during the normal course of 
transportation. 

(177) [(176)] Transport vehicle--A motor vehicle or rail car 
used for the transportation of cargo by any mode. Each cargo-carrying 
body (trailer, railroad freight car, etc.) is a separate transport vehicle. 
Vessel includes every description of watercraft, used or capable of be-
ing used as a means of transportation on the water. 

(178) [(177)] Transporter--Any person who conveys or 
transports municipal hazardous waste or industrial solid waste by 
truck, ship, pipeline, or other means. 

(179) [(178)] Treatability study--A study in which a haz-
ardous or industrial solid waste is subjected to a treatment process to 
determine: 

(A) whether the waste is amenable to the treatment 
process; 

(B) what pretreatment (if any) is required; 

(C) the optimal process conditions needed to achieve 
the desired treatment; 

(D) the efficiency of a treatment process for a specific 
waste or wastes; or 

(E) the characteristics and volumes of residuals from 
a particular treatment process. Also included in this definition for 
the purpose of the exemptions under 40 Code of Federal Regulations 
§261.4(e) and (f) and §335.2 of this title (relating to Permit Required) 
are liner compatibility, corrosion, and other material compatibility 
studies and toxicological and health effects studies. A treatability 
study is not a means to commercially treat or dispose of hazardous or 
industrial solid waste. 

(180) [(179)] Treatment--To apply a physical, biological, 
or chemical process(es) to wastes and contaminated media which sig-
nificantly reduces the toxicity, volume, or mobility of contaminants and 
which, depending on the process(es) used, achieves varying degrees of 
long-term effectiveness. 

(181) [(180)] Treatment zone--A soil area of the unsatu-
rated zone of a land treatment unit within which hazardous constituents 
are degraded, transferred, or immobilized. 

(182) [(181)] Underground injection--The subsurface em-
placement of fluids through a bored, drilled, or driven well; or through 
a dug well, where the depth of the dug well is greater than the largest 
surface dimension. (See also "Injection well.") 

(183) [(182)] Underground tank--A device meeting the 
definition of "Tank" in this section whose entire surface area is totally 
below the surface of and covered by the ground. 

(184) [(183)] Unfit-for-use tank system--A tank system 
that has been determined through an integrity assessment or other 
inspection to be no longer capable of storing or processing solid waste 
or hazardous waste without posing a threat of release of solid waste or 
hazardous waste to the environment. 

(185) [(184)] United States Environmental Protection 
Agency (EPA) hazardous waste number--The number assigned by the 
EPA to each hazardous waste listed in 40 Code of Federal Regulations 
(CFR) Part 261, Subpart D and to each characteristic identified in 40 
CFR Part 261, Subpart C. 

(186) [(185)] United States Environmental Protection 
Agency (EPA) identification number--The number assigned by the 
EPA or the commission to each generator, transporter, and processing, 
storage, or disposal facility. 

(187) [(186)] Universal waste--Any of the hazardous 
wastes defined as universal waste under §335.261(b)(19)(F) of this 
title (relating to Universal Waste Rule) that are managed under the 
universal waste requirements of Subchapter H, Division 5 of this 
chapter (relating to Universal Waste Rule). 

(188) [(187)] Universal waste handler--Has the definition 
adopted as "Large quantity handler of universal waste" and "Small 
quantity handler of universal waste" under §335.261 of this title (re-
lating to Universal Waste Rule). 

(189) [(188)] Universal waste transporter--Has the defini-
tion adopted under 40 Code of Federal Regulations §273.9. 

(190) [(189)] Unsaturated zone or zone of aeration--The 
zone between the land surface and the water table. 

(191) [(190)] Uppermost aquifer--The geologic formation 
nearest the natural ground surface that is an aquifer, as well as lower 
aquifers that are hydraulically interconnected within the facility's prop-
erty boundary. 

(192) [(191)] Used oil--Any oil that has been refined from 
crude oil, or any synthetic oil, that has been used, and, as a result of 
such use, is contaminated by physical or chemical impurities. Used 
oil fuel includes any fuel produced from used oil by processing, blend-
ing, or other treatment. Rules applicable to nonhazardous used oil, oil 
characteristically hazardous from use versus mixing, very small quan-
tity generator hazardous used oil, and household used oil after collec-
tion that will be recycled are found in Chapter 324 of this title (relating 
to Used Oil Standards) and 40 Code of Federal Regulations Part 279 
(Standards for Management of Used Oil). 

(193) [(192)] User of the electronic manifest system--A 
hazardous waste generator, a hazardous waste transporter, an owner 
or operator of a hazardous waste treatment, storage, recycling, or 
disposal facility, or any other person that: 

(A) is required to use a manifest to comply with: 
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(i) any federal or state requirement to track the ship-
ment, transportation, and receipt of hazardous waste or other waste ma-
terial that is shipped from the site of generation to an off-site designated 
facility for treatment, storage, recycling, or disposal; or 

(ii) any federal or state requirement to track the ship-
ment, transportation, and receipt of rejected wastes or regulated con-
tainer residues that are shipped from a designated facility to an alter-
native facility, or returned to the generator; and 

(B) elects to use the system to obtain, complete and 
transmit an electronic manifest format supplied by the United States 
Environmental Protection Agency electronic manifest system; or 

(C) elects to use the paper manifest form and submits to 
the system for data processing purposes a paper copy of the manifest 
(or data from such a paper copy), in accordance with 40 Code of Fed-
eral Regulations (CFR) §264.71(a)(2)(v) as adopted under §335.152 of 
this title (relating to Standards) or 40 CFR §265.71(a)(2)(v) as adopted 
under §335.112 of this title (relating to Standards). These paper copies 
are submitted for data exchange purposes only and are not the official 
copies of record for legal purposes. 

(194) [(193)] Very small quantity generator--A generator 
who generates less than or equal to the following amounts in a calendar 
month: 

(A) 100 kilograms (220 pounds) of non-acute haz-
ardous waste; and 

(B) 1 kilogram (2.2 pounds) of acute hazardous waste 
listed in 40 Code of Federal Regulations (CFR) §261.31 or §261.33(e); 
and 

(C) 100 kilograms (220 pounds) of any residue or con-
taminated soil, water, or other debris resulting from the cleanup of a 
spill, into or on any land or water, of any acute hazardous waste listed 
in 40 CFR §261.31 or §261.33(e). 

(195) [(194)] Wastewater treatment unit--A device which: 

(A) is part of a wastewater treatment facility subject to 
regulation under either the Federal Water Pollution Control Act (fed-
eral Clean Water Act), 33 United States Code, §§466 et seq., §402 or 
§307(b), as amended; 

(B) receives and processes or stores an influent waste-
water which is a hazardous or industrial solid waste, or generates and 
accumulates a wastewater treatment sludge which is a hazardous or 
industrial solid waste, or processes or stores a wastewater treatment 
sludge which is a hazardous or industrial solid waste; and 

(C) meets the definition of "Tank" or "Tank system" as 
defined in this section. 

(196) [(195)] Water (bulk shipment)--The bulk transporta-
tion of municipal hazardous waste or Class 1 industrial solid waste 
which is loaded or carried on board a vessel without containers or la-
bels. 

(197) [(196)] Well--Any shaft or pit dug or bored into the 
earth, generally of a cylindrical form, and often walled with bricks or 
tubing to prevent the earth from caving in. 

(198) [(197)] Wipe--A woven or non-woven shop towel, 
rag, pad, or swab made of wood pulp, fabric, cotton, polyester blends, 
or other material. 

(199) [(198)] Zone of engineering control--An area under 
the control of the owner/operator that, upon detection of a solid waste 
or hazardous waste release, can be readily cleaned up prior to the re-

lease of solid waste or hazardous waste or hazardous constituents to 
groundwater or surface water. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402106 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER G. LOCATION STANDARDS 
FOR HAZARDOUS WASTE STORAGE, 
PROCESSING, OR DISPOSAL 
30 TAC §335.206 

Statutory Authority 

The amendment is proposed under the authority of Texas Water 
Code (TWC), §5.013, which establishes the general jurisdiction 
of the commission; TWC, §5.102, which provides the com-
mission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; THSC, §361.024, which authorizes the commission to 
adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act; and THSC, §361.078 which identifies that 
THSC Chapter 361 Subchapter B does not abridge, modify or 
restrict the commission's authority to adopt rules issue permits 
and enforce the terms of permits as necessary to maintain 
state authorization of Texas' hazardous waste program; and 
THSC, §361.119, which requires the commission to adopt 
rules and to adopt rules consistent with THSC, Chapter 361 to 
ensure that solid waste processing facilities are regulated as 
solid waste facilities and not allowed to operate unregulated as 
recycling facilities; and Texas Government Code, §2001.021, 
which requires the commission by rule to prescribe the form and 
procedure for the submission, consideration, and disposition of 
a request made by an interested person to the commission to 
adopt a rule. 
The proposed amendment implements House Bill 3060, 
88th Texas Legislature, 2023, and Texas Government Code, 
§2001.021. 
§335.206. Petitions for Rulemaking. 
Local governments may petition the commission for a rule which re-
stricts or prohibits the siting of a new hazardous waste management fa-
cility in areas including, but not limited to, those meeting one or more 
of the characteristics delineated in Texas Health and Safety Code, [,] 
§361.022, and §335.204 of this title (relating to Unsuitable Site Charac-
teristics). Such petitions shall be submitted in writing and shall comply 
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with the requirements of §20.15 [§275.78] of this title (relating to Peti-
tion for Adoption of Rules). No rule adopted by the commission under 
this section shall affect the siting of a new hazardous waste manage-
ment facility if an application or a notice of intent to file an application 
with respect to such facility has been filed with the commission prior 
to the filing of a petition under this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402107 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER J. HAZARDOUS WASTE 
GENERATION, FACILITY AND DISPOSAL FEE 
SYSTEM 
30 TAC §335.325, §335.329 

Statutory Authority 

The amendments are proposed under the authority of Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which provides the 
commission with the authority to carry out its duties and general 
powers under its jurisdictional authority as provided by TWC; 
TWC, §5.103, which requires the commission to adopt any rule 
necessary to carry out its powers and duties under TWC and 
other laws of the state; TWC, §5.105, which authorizes the 
commission to establish and approve all general policy of the 
commission by rule; Texas Health and Safety Code (THSC), 
§361.011, which grants the commission authority over municipal 
solid waste; THSC, §361.017, which grants the commission 
jurisdiction over industrial solid waste and hazardous municipal 
waste; THSC, §361.024, which authorizes the commission to 
adopt rules consistent with the general purposes of the Solid 
Waste Disposal Act; and THSC, §361.078 which identifies that 
THSC Chapter 361 Subchapter B does not abridge, modify or 
restrict the commission's authority to adopt rules issue permits 
and enforce the terms of permits as necessary to maintain state 
authorization of Texas' hazardous waste program; and THSC, 
§361.119, which requires the commission to adopt rules and to 
adopt rules consistent with THSC Chapter 361 to ensure that 
solid waste processing facilities are regulated as solid waste 
facilities and not allowed to operate unregulated as recycling 
facilities. 
The proposed amendments implement House Bill 3060, 88th 
Texas Legislature, 2023. The provisions regarding the condi-
tional exemption from permitting requirements for hazardous 
waste generators were readopted in 30 TAC §335.53 in accor-
dance with a state rule reorganization project (47 TexReg 318) 
necessitated by the federal reorganization of 40 Code of Federal 
Regulations Part 262 associated with the federal Hazardous 
Waste Generator Improvements Rule (81 FR 85732). 
§335.325. Industrial Solid Waste and Hazardous Waste Management 
Fee Assessment. 

(a) A fee is hereby assessed on each owner or operator of a 
waste storage, processing, or disposal facility, except as provided in 
subsections (b) - (e) of this section. A fee is assessed for hazardous 
wastes which are stored, processed, disposed, or otherwise managed 
and for Class 1 industrial wastes which are disposed at a commercial 
facility. For the purpose of this section, the storage, processing, or dis-
posal of hazardous waste for which no permit is required under §335.2 
of this title (relating to Permit Required) or §335.41 of this title (relat-
ing to Purpose, Scope and Applicability) is not subject to a hazardous 
waste management fee. 

(b) A fee imposed on the owner or operator of a commercial 
hazardous waste storage, processing, or disposal facility for hazardous 
wastes which are generated in this state and received from an affiliate or 
wholly owned subsidiary of the commercial facility, or from a captured 
facility, shall be the same fee imposed on a noncommercial facility. For 
the purpose of this section, an affiliate of a commercial hazardous waste 
facility must have a controlling interest in common with that facility. 

(c) The storage, processing, or disposal of industrial solid 
waste or hazardous wastes generated in a removal or remedial action 
accomplished through the expenditure of public funds from the haz-
ardous and solid waste remediation fee fund shall be exempt from the 
assessment of a waste management fee under this section. 

(d) A fee shall not be imposed on the owner or operator of a 
waste storage, processing, or disposal facility for the storage of haz-
ardous wastes if such wastes are stored in compliance with the condi-
tions for exemption for a small quantity generator in 40 Code of Federal 
Regulations (CFR) §262.16 or the conditions for exemption for a large 
quantity generator in 40 CFR §262.17 as adopted in §335.53 of this title 
(relating to General Standards Applicable to Generators of Hazardous 
Waste) [within the time periods allowed by and in accordance with the 
provisions of §335.69 of this title (relating to Accumulation Time)]. 

(e) A fee may not be imposed under this section on the opera-
tion of a facility permitted under the Texas Water Code, Chapter 26, or 
the federal National Pollutant Discharge Elimination System program 
for wastes treated, processed, or disposed of in a wastewater treatment 
system that discharges into surface waters of the state. For the purpose 
of this section, the management of a hazardous waste in a surface im-
poundment which is not exempt from assessment under this subsection 
will be assessed the fee for processing under subsection (j) of this sec-
tion. 

(f) The waste management fee authorized under this section 
shall be based on the total weight or volume of a waste except for wastes 
which are disposed of in an underground injection well, in which case 
the fee shall be based on the dry weight of the waste, measured in dry 
weight tons (dwt), as defined in §335.322 of this title (relating to Def-
initions) and §335.326 of this title (relating to Dry Weight Determina-
tion). 

(g) The hazardous waste management fee for wastes generated 
in this state shall not exceed $40 per ton for wastes which are landfilled. 

(h) The operator of a waste storage, processing, or disposal 
facility receiving industrial solid waste or hazardous waste from out-
of-state generators shall be assessed the fee amount required on wastes 
generated in state plus an additional increment to be established by rule, 
except as provided in subsection (k) of this section. 

(i) For the purposes of subsection (j) of this section, energy re-
covery means the burning or incineration of a hazardous waste fuel and 
fuel processing means the handling of a waste fuel, including storage 
and blending, prior to its disposal by burning. 

(j) Except as provided in subsections (k) - (q) of this section, 
waste management fees shall be assessed up to the maximum fee ac-
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cording to the schedules in the tables in Figure: 30 TAC §335.325(j)(1) 
and (2) in this subsection. 

(1) Table 1: Hazardous Waste Schedule. 
Figure: 30 TAC §335.325(j)(1) (No change.) 

(2) Table 2: Class 1 Nonhazardous Waste Schedule 
Figure: 30 TAC §335.325(j)(2) (No change.) 

(3) The executive director may adjust fees at or below the 
fee specified in the fee schedule, on an annual basis, and will notify fee 
payers of the upcoming fee rate before the rates go into effect. 

(k) For wastes which are generated out-of-state, the fee will 
be that specified in subsection (j) of this section, except that the fee for 
the storage, processing, incineration, and disposal of hazardous waste 
fuels shall be the same for wastes generated out-of-state and in-state. 

(l) Except as provided in subsection (m) of this section, only 
one waste management fee shall be paid for a waste managed at a fa-
cility. In any instance where more than one fee could be applied under 
this section to a specific volume of waste, the higher of the applicable 
fees will be assessed. 

(m) A fee for storage of hazardous waste shall be assessed in 
addition to any fee for other waste management methods at a facility. 
No fee shall be assessed under this section for the storage of a hazardous 
waste for a period of less than 90 days as determined from the date of 
receipt or generation of the waste (or the effective date of this section). 
The fee rate specified in the schedule under subsection (j) of this section 
shall apply to the quantity of waste in any month which has been in 
storage for more than 90 days or the number for which an extension 
has been granted under 40 CFR §262.17(b) as adopted in §335.53(f) of 
this title [§335.69 of this title]. 

(n) A facility which receives waste transferred from another 
facility shall pay any waste management fee applicable under this sec-
tion and shall not receive credit for any fee applied to the management 
of the waste at the facility of origin. 

(o) The fee rate for incineration of aqueous wastes containing 
5.0% or less of total organic carbon will be 10% of the fee for inciner-
ation under the schedule in subsection (j) of this section. 

(p) A commercial waste disposal facility receiving solid waste 
not subject to assessment under this section shall pay any assessment 
due under Chapter 330, Subchapter P of this title (relating to Fees and 
Reporting). No fee for disposal of a solid waste under Chapter 330, 
Subchapter P of this title, shall be assessed in addition to a fee for 
disposal under this section. 

(q) An operator of a hazardous waste injection well electing to 
separately measure inorganic salts in the determination of dry weight 
under the provisions of §335.326(c) of this title shall pay a fee equiva-
lent to 20% of the fee for underground injection assessed in subsection 
(j) of this section for the components of the waste stream determined 
to be inorganic salts. 

§335.329. Records and Reports. 

(a) Generators are required to: 

(1) keep records of all hazardous waste and industrial solid 
waste activities regarding the quantities generated, stored, processed, 
and disposed on-site or shipped off-site for storage, processing or dis-
posal in accordance with the requirements of §335.9 of this title (relat-
ing to Recordkeeping and Annual Reporting Procedures Applicable to 
Generators); 

(2) keep records of the dry weight amount of each waste 
designated for disposal in an underground injection well and records 

of the amounts of any solidification agents, brine, or other authorized 
material added to a waste stream which may be excluded from the de-
termination of dry weight under §335.326 [§361.326] of this title (re-
lating to Dry Weight Determination); 

(3) provide each operator of an underground injection well 
a certificate of computation of the dry weight of a waste to be disposed. 
For each off-site shipment, the dry weight amount of each hazardous 
waste to be disposed in an underground injection well is to be recorded 
in Item J of the Uniform Hazardous Waste Manifest as required under 
§335.30 of this title (relating to Appendix I); and 

(4) submit the appropriate reports required under 
§335.13(b) of this title (relating to Recordkeeping and Reporting 
Procedures Applicable to Generators Shipping Hazardous Waste or 
Class 1 Waste and Primary Exporters of Hazardous Waste) on forms 
furnished or approved by the executive director. 

(b) Owners or operators of waste storage, processing, or dis-
posal facilities are required to: 

(1) for on-site facilities, keep records of all hazardous 
waste and industrial solid waste activities regarding the quantities 
stored, processed, and disposed on site or shipped off site for storage, 
processing, or disposal in accordance with the requirements of §335.9 
of this title; 

(2) for off-site facilities, submit the appropriate reports re-
quired under §335.15(2) of this title (relating to Recordkeeping and 
Reporting Requirements Applicable to Owners or Operators of Stor-
age, Processing, or Disposal Facilities); 

(3) record the dry-weight amount of each waste disposed 
in an underground injection well at the facility; 

(4) document the basis for the assessment of any applica-
ble fee as determined under §335.325 of this title (relating to Industrial 
Solid Waste and Hazardous Waste Management Fee Assessment), in-
cluding any adjustment to or exemption from assessment; and 

(5) except as provided in §335.328 of this title (relating to 
Fees Payment), submit a monthly summary of on-site waste manage-
ment activities subject to the assessment of fees under §335.325 of this 
title on forms furnished or approved by the executive director. This 
summary report shall be due by the 25th day following the end of the 
month (or quarter) for which a report is made. An owner or operator 
required to comply with this subsection shall continue to prepare and 
submit monthly (or quarterly) summaries, regardless of whether any 
storage, processing, or disposal was made during a particular month 
(or quarter), by preparing and submitting a summary indicating that no 
waste was managed during that month (or quarter). 

(c) Records or reports required to be kept under this section 
shall be retained for a minimum of three years after the date the record 
or report is made. 

(d) The periods of record retention required by this section are 
automatically extended during the course of any unresolved enforce-
ment action regarding the regulated activity. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402108 

PROPOSED RULES May 24, 2024 49 TexReg 3789 



Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 4. SCHOOL LAND BOARD 

CHAPTER 151. OPERATIONS OF THE 
SCHOOL LAND BOARD 
31 TAC §151.6 

The School Land Board (Board) proposes amendments to 31 
TAC §151.6, concerning new procedures for the release of 
funds from the Real Estate Special Fund Account, pursuant 
to Texas Natural Resources Code, Section 51.413(b). The 
proposed amendments create new procedures for the release 
of funds from the Real Estate Special Fund Account to reflect 
legislative changes that have occurred since the current rule 
was adopted in 2016. 
At its May 7, 2024 meeting, the Board unanimously approved a 
recommendation from its staff to amend 31 TAC §151.6. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Mr. 
David Repp, Chief Financial Officer for the General Land Office, 
has determined that for the first five-year period the proposed 
amendments are in effect, there will be no fiscal implications 
for the state or local governments as a result of the proposed 
amendments. 
PUBLIC BENEFITS AND PROBABLE ECONOMIC COSTS: Mr. 
Repp has determined that for each year of the first five years the 
proposed amendments are in effect, there will be no economic 
effect on businesses or individuals. The public benefit will be the 
potential increase in funds available to the state’s schoolchildren. 
LOCAL EMPLOYMENT IMPACT STATEMENT: Mr. Repp has 
determined that the proposed amendments will not affect a lo-
cal economy, so the Board is not required to prepare a local 
employment impact statement under Texas Government Code, 
§2001.022. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES: The Board has 
determined there will be no adverse economic effect on small 
businesses, micro-businesses, or rural communities as a result 
of the proposed amendments, therefore preparation of an 
economic impact statement and a regulatory flexibility analysis, 
as detailed under Texas Government Code, §2006.002, is not 
required. 
GOVERNMENT GROWTH IMPACT STATEMENT: Pursuant 
to Texas Government Code, §2001.0221, Mr. Repp provides 
the following Government Growth Impact Statement for the 
proposed amendments. For each year of the first five years 
the proposed amendments will be in effect, the Board has 
determined the following: 
(1) the proposed amendments will not create or eliminate a gov-
ernment program; 

(2) implementation of the proposed amendments will not require 
the creation or elimination of existing employee positions; 
(3) implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
Board; 
(4) the proposed amendments will not require an increase or 
decrease in fees paid to the Board; 
(5) the proposed amendments do not create a new regulation; 
(6) the proposed amendments will not expand, limit, or repeal an 
existing regulation; 
(7) the proposed amendments will not increase or decrease the 
number of individuals subject to the rules; and 

(8) the proposed amendments will not affect this state's econ-
omy. 
PUBLIC COMMENT REQUEST: Written comments on the pro-
posed amendments may be submitted by mail to Mr. Walter Tal-
ley, Texas Register Liaison, Texas General Land Office, P.O. Box 
12873, Austin, Texas 78711, facsimile number (512) 463-6311 or 
email to walter.talley@glo.texas.gov. Written comments must be 
received no later than 5:00 p.m., thirty (30) days from the date of 
publication of the proposed amendments in the Texas Register. 

The amendments are proposed under Section 51.413(b) of the 
Texas Natural Resources Code, which requires the Board to 
adopt rules to establish the procedure that will be used by the 
Board to determine the date a transfer will be made and the 
amount of the funds that will be transferred to the available 
school fund or to the Texas Permanent School Fund Corporation 
for investment in the permanent school fund from the real estate 
special fund account. Jeff Gordon, GLO General Counsel, has 
determined and certifies that the proposed amendment is within 
the Board’s authority to adopt. 
§151.6. Procedures for the Release of Funds from the Real Estate 
Special Fund Account. 

Procedures for the Release of Funds from the Real Estate Special Fund 
Account. 

(1) These rules shall establish the procedures to be used 
by the School Land Board (SLB) to determine the dates that releases 
will be made and the amounts of money that will be released on those 
dates from the Real Estate Special Fund Account (RESFA) to either 
the Available School Fund (ASF) or the Texas Permanent School Fund 
Corporation (TXPSF) for investment in the Permanent School Fund 
(PSF), as required by Section 51.413(b) of the Texas Natural Resources 
Code. 

(2) Not later than September 1 of each even-numbered 
year, the Chief Financial Officer (CFO) of the General Land Office will 
provide to the SLB at a regularly scheduled SLB meeting the amount 
of funds available in the RESFA for release, effective September 1. 
At such regularly scheduled meeting, the SLB will adopt a resolution 
detailing the actual amounts, if any, to be released from the RESFA 
to either the ASF or the TXPSF for investment in the PSF in each of 
the individual years of the next-approaching fiscal biennium and the 
actual dates of the releases. 

(3) Not later than September 1 of each even-numbered 
year, the SLB, in consultation with the CFO, will submit a report to the 
Legislature, Comptroller, TXPSF, and Legislative Budget Board that 
states the dates and amounts approved by the SLB for release from the 
RESFA to either the ASF or TXPSF for investment in the PSF during 
the next-approaching fiscal biennium. 
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♦ ♦ ♦ 

[These rules shall establish the procedures to be used by the School 
Land Board (SLB) to determine the dates that releases will be made and 
the amounts of money that will be released on those dates from the Real 
Estate Special Fund Account (RESFA) to either the Available School 
Fund (ASF) or the State Board of Education (SBOE) for investment in 
the Permanent School Fund (PSF), as required by Section 51.413(b) of 
the Texas Natural Resources Code.] 

[(1) Not later than July 31 of each even-numbered year, the 
Chief Investment Officer (CIO) of the General Land Office (GLO) will 
perform an analysis, using March 31 GLO investment valuation data, 
as follows:] 

[(A) Determine an amount equal to 6% of the average 
market value of the GLO PSF Real Assets Investment Portfolio (Port-
folio) over the trailing sixteen-quarter measurement period.] 

[(B) Round the amount calculated in paragraph (1)(A) 
of this section up or down to the nearest $5,000,000 increment.] 

[(C) Determine the average quarterly change in the 
amount determined in paragraph (1)(A) of this section over the trailing 
sixteen-quarter measurement period. Multiply this amount times 4 
and add the resulting product to the amount determined in paragraph 
(1)(A) of this section. Round the resulting amount up or down to the 
nearest $5,000,000 increment.] 

[(2) Not later than September 1 of each even-numbered 
year, the CIO will provide to the SLB at a regularly scheduled SLB 
meeting the results of the analysis performed in accordance with para-

graph (1) of this section and make recommendations to the SLB regard-
ing the release of funds from the RESFA. At such regularly scheduled 
meeting, the SLB will adopt a resolution detailing the actual amounts 
to be released to either the ASF or the SBOE for investment in the PSF 
in each of the individual years of the next-approaching fiscal biennium 
and the actual dates of the releases.] 

[(3) Not later than September 1 of each even-numbered 
year, the SLB, in consultation with the CIO, will submit a report to the 
Legislature, Comptroller, SBOE, and Legislative Budget Board that 
states the dates and amounts approved by the SLB for release from the 
RESFA to either the ASF or SBOE for investment in the PSF during 
the next-approaching fiscal biennium.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 10, 2024. 
TRD-202402092 
Mark Havens 
Chief Clerk, Deputy Land Commissioner 
School Land Board 
Earliest possible date of adoption: June 23, 2024 
For further information, please call: (512) 475-1859 

PROPOSED RULES May 24, 2024 49 TexReg 3791 





♦ ♦ ♦ 

♦ ♦ ♦ 

TITLE 22. EXAMINING BOARDS 

PART 14. TEXAS OPTOMETRY BOARD 

CHAPTER 279. INTERPRETATIONS 
22 TAC §279.1 

The Texas Optometry Board withdraws proposed amendments 
to §279.1 which appeared in the January 5, 2024, issue of the 
Texas Register (49 TexReg 7). 

Filed with the Office of the Secretary of State on May 9, 2024. 
TRD-202402073 
Janice McCoy 
Executive Director 
Texas Optometry Board 
Effective date: May 9, 2024 
For further information, please call: (512) 305-8500 

22 TAC §279.3 

The Texas Optometry Board withdraws proposed amendments 
to §279.3 which appeared in the January 5, 2024, issue of the 
Texas Register (49 TexReg 9). 

Filed with the Office of the Secretary of State on May 9, 2024. 
TRD-202402074 
Janice McCoy 
Executive Director 
Texas Optometry Board 
Effective date: May 9, 2024 
For further information, please call: (512) 305-8500 

WITHDRAWN RULES May 24, 2024 49 TexReg 3793 





TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 354. MEDICAID HEALTH 
SERVICES 
SUBCHAPTER A. PURCHASED HEALTH 
SERVICES 
DIVISION 18. MATERNITY CLINIC SERVICES 
1 TAC §354.1271 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §354.1271, concerning Benefits and 
Limitations. 
The amendment to §354.1271 is adopted without changes to 
the proposed text as published in the February 9, 2024, issue 
of the Texas Register (49 TexReg 611). This rule will not be 
republished. 
BACKGROUND AND JUSTIFICATION 

The amendment complies with House Bill (H.B.) 12, 88th Texas 
Legislature, Regular Session, 2023, which requires HHSC to 
provide 12 months of postpartum Medicaid coverage to all 
women receiving Medicaid at the time their pregnancy ends in 
accordance with Section 1902(e)(16) of the Social Security Act, 
which is a state option. If the option is elected under Medicaid, 
states are required to provide the same 12-month postpartum 
coverage to targeted low-income pregnant members in the 
Children's Health Insurance Program (CHIP). 
COMMENTS 

The 31-day comment period ended March 11, 2024. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, Texas 
Government Code §531.033, which provides the Executive 
Commissioner of HHSC with broad rulemaking authority; and 
Texas Human Resources Code §32.021(c), which provides 
HHSC with the authority to administer the federal medical 
assistance program in Texas and to establish methods of 
administration and adopt necessary rules for the proper and 
efficient operation of the medical assistance program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402123 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: June 2, 2024 
Proposal publication date: February 9, 2024 
For further information, please call: (512) 206-4621 

♦ ♦ ♦ 

CHAPTER 366. MEDICAID ELIGIBILITY FOR 
WOMEN, CHILDREN, YOUTH, AND NEEDY 
FAMILIES 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §366.303, concerning Definitions, 
§366.325, concerning Medical Eligibility Effective Dates, 
§366.827, concerning Medicaid Eligibility Effective Dates, 
§366.1011, concerning Eligible Group, §366.1025, concerning 
Medicaid Eligibility Effective Dates, and §366.1031, concerning 
Eligibility Renewal. 
The amendments are adopted without changes to the proposed 
text as published in the February 9, 2024, issue of the Texas 
Register (49 TexReg 613). These rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The amendments comply with House Bill (H.B.) 12, 88th Texas 
Legislature, Regular Session, 2023, which requires HHSC to 
provide 12 months of postpartum Medicaid coverage to all 
women receiving Medicaid at the time their pregnancy ends in 
accordance with Section 1902(e)(16) of the Social Security Act, 
which is a state option. If the option is elected under Medicaid, 
states are required to provide the same 12-month postpartum 
coverage to targeted low-income pregnant members in the 
Children's Health Insurance Program (CHIP). 
COMMENTS 

The 31-day comment period ended March 11, 2024. 
During this period, HHSC received a comment regarding the 
proposed rules from one commenter, the Texas Medical Asso-
ciation. A summary of the comment relating to the rules and 
HHSC's response follows. 
Comment: Regarding §366.303, the commenter has concerns 
about the requirement that prohibits a postpartum mother from 
being eligible to receive continuous eligibility for the remainder 

ADOPTED RULES May 24, 2024 49 TexReg 3795 



of the 12-month postpartum period when the individual voluntar-
ily disenrolls from Medicaid or CHIP. The commenter's concern 
is that the prohibition is contrary to the bill's stated legislative 
purpose of "extending coverage" and that "the inability to re-en-
roll could lead to unduly harsh results." The commenter recom-
mended that HHSC amend the rules to allow postpartum moth-
ers who voluntarily disenroll from Medicaid or CHIP to be able to 
reenroll within the 12-month postpartum period. 
Response: HHSC respectfully declines to make the suggested 
change. Federal regulations and guidance require the contin-
uous eligibility during pregnancy and the extended postpartum 
period to end if the individual voluntarily withdraws. In accor-
dance with Section 1902(e)(16) of the Social Security Act, if the 
individual is certified and enrolled in CHIP during their pregnancy 
and then voluntarily withdraws from CHIP during their postpar-
tum period, the individual would not be eligible to receive contin-
uous eligibility in Medicaid because the individual did not receive 
Medicaid while pregnant. However, the individual can re-apply 
for Medicaid or CHIP coverage, at which time HHSC would be 
required to make a new determination of eligibility in accordance 
with state and federal law. The continuous eligibility the individ-
ual previously received prior to voluntarily withdrawing would no 
longer apply. 
SUBCHAPTER C. PREGNANT WOMEN'S 
MEDICAID 
1 TAC §366.303, §366.325 

STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, Texas Gov-
ernment Code §531.033, which provides the Executive Commis-
sioner of HHSC with broad rulemaking authority; and Texas Hu-
man Resources Code §32.021(c), which provides HHSC with 
the authority to administer the federal medical assistance pro-
gram in Texas and to establish methods of administration and 
adopt necessary rules for the proper and efficient operation of 
the medical assistance program. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402125 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: June 2, 2024 
Proposal publication date: February 9, 2024 
For further information, please call: (512) 206-4621 

♦ ♦ ♦ 

SUBCHAPTER H. MEDICALLY NEEDY 
PROGRAM 
1 TAC §366.827 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, Texas 
Government Code §531.033, which provides the Executive 
Commissioner of HHSC with broad rulemaking authority; and 
Texas Human Resources Code §32.021(c), which provides 
HHSC with the authority to administer the federal medical 
assistance program in Texas and to establish methods of 
administration and adopt necessary rules for the proper and 
efficient operation of the medical assistance program. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402126 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: June 2, 2024 
Proposal publication date: February 9, 2024 
For further information, please call: (512) 206-4621 

♦ ♦ ♦ 

SUBCHAPTER J. FORMER FOSTER CARE 
CHILDREN'S PROGRAM 
1 TAC §§366.1011, 366.1025, 366.1031 

STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, Texas Gov-
ernment Code §531.033, which provides the Executive Commis-
sioner of HHSC with broad rulemaking authority; and Texas Hu-
man Resources Code §32.021(c), which provides HHSC with 
the authority to administer the federal medical assistance pro-
gram in Texas and to establish methods of administration and 
adopt necessary rules for the proper and efficient operation of 
the medical assistance program. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402124 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: June 2, 2024 
Proposal publication date: February 9, 2024 
For further information, please call: (512) 206-4621 

♦ ♦ ♦ 

CHAPTER 370. STATE CHILDREN'S HEALTH 
INSURANCE PROGRAM 

49 TexReg 3796 May 24, 2024 Texas Register 



The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §370.42, concerning Age Limits, 
§370.49, concerning Pregnant CHIP Members, §370.60, 
concerning Renewal, and §370.307, concerning Continuous 
Enrollment Period. 
The amendments are adopted without changes to the proposed 
text as published in the February 9, 2024, issue of the Texas 
Register (49 TexReg 616). These rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The amendments comply with House Bill (H.B.) 12, 88th Texas 
Legislature, Regular Session, 2023, which requires HHSC to 
provide 12 months of postpartum Medicaid coverage to all 
women receiving Medicaid at the time their pregnancy ends in 
accordance with Section 1902(e)(16) of the Social Security Act, 
which is a state option. If the option is elected under Medicaid, 
states are required to provide the same 12-month postpartum 
coverage to targeted low-income pregnant members in the 
Children's Health Insurance Program (CHIP). 
COMMENTS 

The 31-day comment period ended March 11, 2024. 
During this period, HHSC received a comment regarding the 
proposed rules from one commenter, the Texas Medical Asso-
ciation. A summary of the comment relating to the rules and 
HHSC's response follows. 
Comment: Regarding §370.49, the commenter has concerns 
about the requirement that prohibits a postpartum mother from 
being eligible to receive continuous eligibility for the remainder 
of the 12-month postpartum period when the individual voluntar-
ily disenrolls from Medicaid or CHIP. The commenter's concern 
is that the prohibition is contrary to the bill's stated legislative 
purpose of "extending coverage" and that "the inability to re-en-
roll could lead to unduly harsh results." The commenter recom-
mended that HHSC amend the rules to allow postpartum moth-
ers who voluntarily disenroll from Medicaid or CHIP to be able to 
reenroll within the 12-month postpartum period. 
Response: HHSC respectfully declines to make the suggested 
change. Federal regulations and guidance require the contin-
uous eligibility during pregnancy and the extended postpartum 
period to end if the individual voluntarily withdraws. In accor-
dance with Section 1902(e)(16) of the Social Security Act, if the 
individual is certified and enrolled in CHIP during their pregnancy 
and then voluntarily withdraws from CHIP during their postpar-
tum period, the individual would not be eligible to receive contin-
uous eligibility in Medicaid because the individual did not receive 
Medicaid while pregnant. However, the individual can re-apply 
for Medicaid or CHIP coverage, at which time HHSC would be 
required to make a new determination of eligibility in accordance 
with state and federal law. The continuous eligibility the individ-
ual previously received prior to voluntarily withdrawing would no 
longer apply. 
SUBCHAPTER B. APPLICATION 
SCREENING, REFERRAL, PROCESSING, 
RENEWAL, AND DISENROLLMENT 
DIVISION 4. ELIGIBILITY CRITERIA 
1 TAC §370.42, §370.49 

STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.033, which provides the Executive 
Commissioner of HHSC with broad rulemaking authority; and 
Texas Health and Safety Code Chapters 62 and 63, which 
provide HHSC with the authority to administer CHIP in Texas 
and adopt rules as necessary to implement the chapters. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402127 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: June 2, 2024 
Proposal publication date: February 9, 2024 
For further information, please call: (512) 206-4621 

♦ ♦ ♦ 

DIVISION 6. RENEWAL PROCESS 
1 TAC §370.60 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.033, which provides the Executive 
Commissioner of HHSC with broad rulemaking authority; and 
Texas Health and Safety Code Chapters 62 and 63, which 
provide HHSC with the authority to administer CHIP in Texas 
and adopt rules as necessary to implement the chapters. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402128 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: June 2, 2024 
Proposal publication date: February 9, 2024 
For further information, please call: (512) 206-4621 

♦ ♦ ♦ 

SUBCHAPTER C. ENROLLMENT, RENEWAL, 
DISENROLLMENT, AND COST SHARING 
DIVISION 1. ENROLLMENT AND 
DISENROLLMENT 
1 TAC §370.307 

STATUTORY AUTHORITY 

ADOPTED RULES May 24, 2024 49 TexReg 3797 



The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.033, which provides the Executive 
Commissioner of HHSC with broad rulemaking authority; and 
Texas Health and Safety Code Chapters 62 and 63, which 
provide HHSC with the authority to administer CHIP in Texas 
and adopt rules as necessary to implement the chapters. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402129 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: June 2, 2024 
Proposal publication date: February 9, 2024 
For further information, please call: (512) 206-4621 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 101. ASSESSMENT 
SUBCHAPTER DD. COMMISSIONER'S 
RULES CONCERNING SUBSTITUTE 
ASSESSMENTS FOR GRADUATION 
19 TAC §101.4003 

The Texas Education Agency adopts an amendment to 
§101.4003, concerning Texas Assessments of Knowledge and 
Skills (TAKS) exit-level alternate assessments. The amendment 
is adopted without changes to the proposed text as published in 
the February 16, 2024 issue of the Texas Register (49 TexReg 
834) and will not be republished. The adopted amendment 
updates the performance standards for former students whose 
assessment graduation requirement was the TAKS based on 
the redesign of the State of Texas Assessments of Academic 
Readiness (STAAR®). 
REASONED JUSTIFICATION: Section 101.4003 specifies 
the assessments and corresponding passing scores allowed 
as alternate assessments for certain former students whose 
assessment graduation requirement was TAKS. As required 
in Texas Education Code, §39.025, some of the alternate 
assessments former students may use to satisfy graduation 
assessment requirements in place of TAKS exit-level assess-
ments are the STAAR® end-of-course (EOC) assessments. 
In 2023, STAAR® was redesigned as required by House Bill (HB) 
3906, 86th Texas Legislature, 2019, and HB 3261, 87th Texas 
Legislature, Regular Session, 2021. Based on the required re-
design, STAAR® performance standards were re-evaluated and 
updated. 
The adopted amendment updates Figure: 19 TAC §101.4003(a) 
to align the performance standards for former students whose 
assessment graduation requirements was TAKS with the 

updated performance standards for the STAAR® EOC as-
sessments. The performance standards in Figure: 19 TAC 
§101.4003(a) for STAAR® Algebra I, English II, Biology, and 
U.S. History EOC assessments are amended to ensure they 
reflect an equivalent level of rigor as the performance standards 
that were in place for the TAKS exit-level assessments. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: 
The public comment period on the proposal began February 16, 
2024, and ended March 18, 2024. Following is a summary of 
public comments received and agency responses. 
Comment: One Texas school district administrator commented 
that the proposed amendment to the rule for alternate assess-
ments should include the Texas Success Initiative Assessment 
2.0 (TSIA2). 
Response: The agency disagrees. TAKS equivalent passing 
standards on TSIA2 are not available; therefore, only the Texas 
Success Initiative Assessment, not the TSIA2, is permitted as 
an alternate assessment for former students whose assessment 
graduation requirement was TAKS. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §28.02541, which requires the 
commissioner of education by rule to establish a procedure to 
determine whether certain former students, who have met cur-
riculum requirements for graduation but have not performed sat-
isfactorily on an assessment instrument, may qualify to graduate 
and receive a high school diploma; and TEC, §39.025, which es-
tablishes the secondary-level performance required to receive 
a Texas high school diploma, establishes alternate assessment 
options for students who entered Grade 9 prior to the 2011-2012 
school year or Grade 10 or above in the 2011-2012 school year, 
and requires the commissioner to establish satisfactory perfor-
mance levels on the alternate assessments. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §28.02541 and §39.025. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 8, 2024. 
TRD-202402062 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: May 28, 2024 
Proposal publication date: February 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 102. EDUCATIONAL PROGRAMS 
SUBCHAPTER MM. COMMISSIONER'S 
RULES CONCERNING SUPPLEMENTAL 
SPECIAL EDUCATION SERVICES PROGRAM 
19 TAC §102.1601 

The Texas Education Agency (TEA) adopts an amendment 
to §102.1601, concerning the supplemental special education 
services (SSES) and instructional materials program for certain 
public school students receiving special education services. 
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The amendment is adopted with changes to the proposed 
text as published in the February 23, 2024 issue of the Texas 
Register (49 TexReg 955) and will be republished. The adopted 
amendment implements House Bill 1926, 88th Texas Legisla-
ture, Regular Session, 2023, which removed the expiration date 
of the program and removed a limit on the maximum amount of 
funds that can be spent on the program. Instead, the program 
will be limited only to the appropriation set aside by the legisla-
ture. The adopted amendment also modifies eligibility criteria, 
establishes an annual application window and procedures for 
families who miss the window, and removes program notification 
requirements in certain circumstances. 
REASONED JUSTIFICATION: Section 102.1601 defines the el-
igibility criteria, application process, and use of funds for the 
SSES program and clarifies restrictions on the program. 
The adopted amendment to §102.1601 adds new subsection 
(a) to reflect that TEA will administer this program under the 
name Parent-Directed Special Education Services to better 
signal to parents the intended scope of the program. Adopted 
changes throughout the section would align with this program 
name change. 
The adopted amendment to relettered subsection (c) clarifies 
that only students served by special education under an individu-
alized education program, as opposed to a services plan as part 
of a proportionate share responsibility, are eligible for the pro-
gram. In subsection (c)(2), a reference to the program's launch 
in the 2020-2021 school year has been added to clarify that stu-
dents who have already received this grant are no longer eligible. 
Relettered subsection (d)(1) identifies the specific grant amount, 
noting that the grants are subject to state appropriations. The 
adopted amendment to relettered subsection (d)(2) clarifies that 
TEA will use the fall data submission deadline to verify student 
eligibility for the program. Language is removed that references 
prioritization based on eligibility for the National School Lunch 
Program. This prioritization is already included in subsection 
(d)(1), which states that accounts are prioritized for students who 
are eligible for the compensatory education allotment. 
Relettered subsection (e) is amended to delete an operational 
requirement for the education service center to increase the 
number of qualified service providers, as there is a continuous 
process for providers who wish to be considered. 
New subsection (f)(3) is added to establish an annual application 
window. For applicants who do not show as eligible under the 
fall Public Education Information Management System (PEIMS) 
data collection used by TEA, a parent will need to submit evi-
dence of eligibility when submitting the application. New sub-
section (f)(6) adds a requirement for a parent or guardian of a 
student who is deemed not eligible through PEIMS verification 
or did not submit the necessary paperwork during the applica-
tion window when applicable to wait until the following school 
year's application window to reapply. 
Relettered subsection (j) is amended to remove the program no-
tification requirement if a school district or open-enrollment char-
ter school has verified that a parent has already received or ap-
plied for a program grant. 
Based on public comment, subsection (j)(1) is changed at adop-
tion to remove the proposed phrase "on applying" from the ad-
mission, review, and dismissal (ARD) committee requirement to 
provide information on the SSES program. 

SUMMARY OF COMMENTS AND AGENCY RESPONSES: 
The public comment period on the proposal began February 23, 
2024, and ended March 25, 2024, and included public hearings 
on March 7 and 8, 2024. Following is a summary of public 
comments received and agency responses. 
Comment: The Texas Council of Administrators of Special Edu-
cation (TCASE) and Disability Rights Texas (DRTX) commented 
that the proposed rule should not include a name change for the 
SSES program to Parent-Directed Special Education Services 
and should retain the term "supplemental". 
Response: The agency disagrees. Removing "supplemental" 
in the name of the grant and adding "parent directed" makes it 
clearer that these are funds that the parent can decide how to 
use to benefit their own student. 
Comment: TCASE commented that the proposed amendment 
in re-lettered subsection (j) should not include the ARD commit-
tee requirement to provide instructions on applying for the SSES 
program. 
Response: The agency agrees and has removed "on applying" 
at adoption in relettered subsection (j) to delete this reference. 
Comment: TCASE requested that TEA provide districts with an 
accurate data interface to determine if a student has already ac-
cessed an SSES grant. 
Response: This comment is outside the scope of the proposed 
rulemaking. However, the agency provides the following clarifi-
cation. Creating a real-time data system at this time is not pos-
sible or feasible. TEA will continue to provide local educational 
agencies with the list of their remaining eligible students annu-
ally prior to the application window. 
Comment: TCASE expressed appreciation for the annual appli-
cation window established in new subsection (f)(3) and recom-
mended that TEA update their SSES resources for families on 
the TEA website states that the program is offered on a "first 
come, first serve" basis. 
Response: This comment is outside the scope of the proposed 
rulemaking. However, the agency provides the following clarifi-
cation. All outreach materials will be updated to match the new 
programmatic changes as a result of this rule change. 
Comment: DRTX commented that the proposed rule should clar-
ify that adult students with disabilities may apply for and receive 
SSES grants. 
Response: The agency disagrees. Re-lettered subsection (c) 
establishes eligibility criteria to include an adult student who is 
enrolled in an 18+ program as eligible for the program. If an 
adult student applies for the program, program staff would verify 
eligibility on a case-by-case basis. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §29.041, which establishes 
requirements for providing a supplemental special education 
services (SSES) and instructional materials program for certain 
public school students receiving special education services and 
requires the commissioner of education by rule to determine, 
in accordance with TEC, Chapter 29, Subchapter A-1, the 
criteria for providing a program to provide supplemental special 
education services and instructional materials for eligible public 
school students; TEC, §29.042, as amended by House Bill 
1926, 88th Texas Legislature, Regular Session, 2023, which 
requires the commissioner to determine requirements related 
to the establishment and administration of the SSES program; 
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TEC, §29.043, which requires the commissioner to establish 
an application process for the SSES program; TEC, §29.044, 
which requires the commissioner to determine eligibility cri-
teria for the approval of an application submitted under TEC, 
§29.043; TEC, §29.045, which requires the commissioner to 
determine requirements for students meeting eligibility criteria 
and requirements for assigning and maintaining accounts under 
TEC, §29.042(b); TEC, §29.046, which requires the commis-
sioner to determine requirements and restrictions related to 
account use for accounts assigned to students under TEC, 
§29.045; TEC, §29.047, which requires the commissioner to 
determine requirements related to criteria and application for 
agency-approved providers and vendors; TEC, §29.048, which 
requires the commissioner to determine responsibilities for the 
admission, review, and dismissal committee; and TEC, §29.049, 
which requires that the commissioner adopt rules as necessary 
to establish and administer the SSES and instructional materials 
program. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §29.041; §29.042, as amended 
by House Bill 1926, 88th Texas Legislature, Regular Session, 
2023; and §§29.043-29.049. 
§102.1601. Supplemental Special Education Services and Instruc-
tional Materials Program for Certain Public School Students Receiv-
ing Special Education Services. 

(a) The Texas Education Agency (TEA) will administer the 
Supplemental Special Education Services Program described in Texas 
Education Code (TEC), Chapter 29, Subchapter A-1, under the name 
Parent-Directed Special Education Services (PDSES). Any reference 
to the Supplemental Special Education Services Program, supplemen-
tal special education services, supplemental special education instruc-
tional materials, or SSES in state law and TEA materials is to be con-
sidered synonymous with the PDSES program. 

(b) Definitions. For the purposes of this section, the following 
definitions apply. 

(1) Eligible student--A student who meets all program eli-
gibility criteria under TEC, §29.044, and this section. 

(2) Management system--The online system provided by 
the marketplace vendor to allow for account creation, management of 
funds, and access to the marketplace. 

(3) Marketplace--The virtual platform where parents and 
guardians with program funds may purchase goods and services. 

(4) Marketplace vendor--The vendor chosen by TEA to 
create an online marketplace for the use of program funds. 

(5) Parent-directed special education instructional materi-
als (materials)--This term has the meaning defined in TEC, §29.041, 
and specifically excludes materials that are provided as compensatory 
services or as a means of providing a student with a free appropriate 
public education. 

(6) Parent-directed special education services (services)--
This term has the meaning defined in TEC, §29.041, and specifically 
excludes services that are provided as compensatory services or as a 
means of providing a student with a free appropriate public education 
or an independent educational evaluation. 

(7) Program--This term has the meaning in TEC, Chapter 
29, Subchapter A-1, as well as the PDSES program. 

(c) Eligibility criteria. All students currently enrolled in a 
Texas public school district or open-enrollment charter school who are 
served under an individualized education program (IEP) in a special 

education program, including, but not limited to, students in early 
childhood special education, prekindergarten, Kindergarten-Grade 12, 
and 18-and-over transition programs, are eligible for the program with 
the following exclusions: 

(1) students who do not reside in Texas or move out of the 
state, not including military-connected students entitled to enroll or re-
main enrolled while outside the state; or 

(2) students who previously received a program grant, be-
ginning with the program's launch in the 2020-2021 school year. 

(d) Awards. 

(1) Parents and guardians of eligible students will receive 
grants of $1,500 as long as funds are available for use in the purchas-
ing of materials and services through the curated marketplace of educa-
tional goods and services. Parents and guardians may receive only one 
grant for each eligible student. A student enrolled in a school district 
or open-enrollment charter school that is eligible for a compensatory 
education allotment under TEC, §48.104, will be prioritized to receive 
a grant award. 

(2) TEA will use Public Education Information Manage-
ment System (PEIMS) codes submitted by school districts and open-
enrollment charter schools by each school year's TEA-established fall 
data submission deadline to verify eligibility in order to award accounts 
for the program. 

(e) Establishment of the marketplace. 

(1) In accordance with TEC, §29.042(d), TEA shall award 
an education service center (ESC) with an operational and school dis-
trict support grant, which may include, but is not limited to, the follow-
ing operational requirements: 

(A) writing and administering a contract for a vendor 
for the program marketplace that curates the content in its marketplace 
for educational relevancy. In accordance with the Family Educational 
Rights and Privacy Act, the contract must require the vendor for the 
marketplace to protect and keep confidential students' personally iden-
tifiable information, which may not be sold or monetized; 

(B) providing technical assistance to parents and 
guardians throughout the program process; 

(C) serving as the main point of contact for the selected 
marketplace vendor to ensure eligible student accounts are appropri-
ately spent down; 

(D) approving or denying all purchases from the 
program marketplace, including communication with parents and 
guardians about purchase order requests; and 

(E) approving or denying all potential service 
providers. 

(2) Providers of materials and services may apply to be 
listed in the marketplace. To become an approved marketplace ser-
vice provider, an applicant must sign a service provider agreement and 
comply with licensing, safety, and employee background checks. 

(A) Organization service providers are required to pro-
vide their Texas Tax ID for TEA to verify the validity of the organiza-
tion. 

(B) Individual service providers are required to provide 
proof of credentials and licensing in accordance with the individual 
service provider categories established by TEA. 

(3) TEA shall provide a process for the application and ap-
proval of vendors to the marketplace. 
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(4) TEA and the marketplace vendor shall provide a cu-
rated list of vendors through which parents and guardians can purchase 
educationally relevant materials. The established marketplace vendor 
shall be responsible for ensuring the vendors comply with program pa-
rameters as they relate to the marketplace and be responsible for all 
communications with marketplace vendors. 

(f) Application process for grant on behalf of a student. 

(1) TEA is responsible for the application process and the 
determination of which applicants are approved for program grants. 

(2) Parents and guardians who would like to apply on be-
half of their eligible students must complete the online application. 

(3) TEA will establish an annual application window. If 
applications are submitted during the window for students who would 
not show as eligible under the fall PEIMS data collection used by TEA 
under subsection (d)(2) of this section, a parent must submit evidence 
of eligibility when submitting the application. 

(4) Upon approval of the application: 

(A) TEA shall send contact information for parents and 
guardians of eligible students in a secure manner to the online market-
place vendor for account creation and distribution; 

(B) parents and guardians of eligible students will re-
ceive an email to the same email address provided during application 
from the marketplace vendor with information on how to access their 
accounts; and 

(C) parents and guardians will be awarded an account 
of $1,500, depending on availability of funds, per eligible student to be 
used to purchase services and materials. 

(5) Parents and guardians of students who are deemed not 
eligible or who are determined to have violated account use restrictions 
under subsection (i) of this section will receive notification from TEA 
and be provided an opportunity to appeal the denial or account use de-
termination. TEA shall exercise its discretion to determine the validity 
of any such appeal. 

(6) A parent or guardian of a student who is deemed not eli-
gible because the student cannot be verified through the PEIMS process 
described under subsection (d)(2) of this section or because the parent 
or guardian did not submit the necessary documentation during the des-
ignated application window for a student who became eligible after the 
timeline described in subsection (d)(2) of this section but before the end 
of the application window must wait until the following school year's 
application window to reapply. 

(7) If necessary, eligible students will be placed on a wait-
list and parents and guardians will be notified. When additional funds 
become available, priority will be given in the order established by the 
waitlist and in accordance with subsection (d) of this section. 

(8) TEA shall maintain confidentiality of students' person-
ally identifiable information in accordance with the Family Educational 
Rights and Privacy Act and, to the extent applicable, the Health Insur-
ance Portability and Accountability Act. 

(g) Approval of application; assignment of account. 

(1) TEA shall set aside funds for a pre-determined number 
of accounts of $1,500 to be awarded to parents and guardians of eligible 
students. 

(2) Parents and guardians with more than one eligible stu-
dent may apply and receive a grant for each eligible student. 

(3) Approved parents and guardians will receive an award 
notification email from the marketplace vendor and may begin spend-
ing account funds upon completion of account setup. 

(4) Parents and guardians who receive an award notifica-
tion but whose student no longer qualifies under subsection (c) of this 
section shall notify TEA of their student's change in eligibility status. 

(5) Within 30 calendar days from receiving an award noti-
fication email, parents and guardians must: 

(A) access or log in to their account or the account may 
be subject to reclamation; and 

(B) agree to and sign the parental agreement. 

(h) Use of funds. Use of program funds provided to parents 
and guardians are limited as follows. 

(1) Only materials and services available through the mar-
ketplace of approved providers and vendors may be purchased with 
program funds. 

(2) Materials and services must directly benefit the eligible 
student's educational needs. 

(3) Materials shall be used in compliance with TEA pur-
chasing guidelines. 

(4) If TEA approves vendors for a category of material un-
der subsection (e) of this section, materials must be purchased from the 
TEA-approved vendor for that category of material. If TEA does not 
establish criteria for a category of materials, funds in a student's ac-
count may be used to purchase the materials from any vendor. 

(5) The contracted ESC has full authority to reject or deny 
any purchase. 

(6) Parents and guardians may not use program funds for 
reimbursement of goods or services obtained outside of the market-
place. Program funds shall not be paid directly to parents or guardians 
of eligible students. 

(i) Account use restrictions. TEA may, subject to the appeal 
process referenced in subsection (f)(5) of this section, close or suspend 
accounts and reclaim a portion or all of the funds from accounts in the 
marketplace if: 

(1) the materials or services that parents or guardians at-
tempt to purchase are not educational in nature or are deemed to be in 
violation of the purchasing guidelines set forth by TEA; 

(2) it is determined that the materials or services purchased 
do not meet the definitions in subsection (b)(5) and (6) of this section; 

(3) the program parental agreement is not signed within 30 
calendar days of receipt of account email from the marketplace vendor; 
or 

(4) a student no longer meets the eligibility criteria set out 
in subsection (c) of this section. 

(j) Requirements to provide information. School districts and 
open-enrollment charter schools shall notify families of the program 
and, unless the school district or charter school has verified that a par-
ent has already received or applied for a program grant, shall provide 
the following at the student's admission, review, and dismissal (ARD) 
committee meeting: 

(1) instructions and resources on accessing the online ac-
counts, including the application window established by TEA; and 

(2) information about the types of goods and services that 
are available through the program grant. 
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(k) Restrictions. A student's ARD committee may not con-
sider a student's current or anticipated eligibility for any materials or 
services that may be provided under this section when developing or 
revising a student's IEP, when determining a student's educational set-
ting, or in the provision of a free appropriate public education. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 8, 2024. 
TRD-202402061 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: May 28, 2024 
Proposal publication date: February 23, 2024 
For further information, please call: (512) 475-1997 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 307. BEHAVIORAL HEALTH 
PROGRAMS 
SUBCHAPTER G. BEHAVIORAL HEALTH 
GRANT AND FUNDING PROGRAMS 
The Texas Health and Human Services Commission (HHSC) 
adopts §307.301, concerning Purpose, §307.305, concerning 
General Conditions of a Grant, §307.307, concerning Eligible 
Applicants, §307.309, concerning Eligible Projects, §307.311, 
concerning Grant Proposals and Selection Process, §307.313, 
concerning Contract Execution, and §307.315, concerning 
Project Review and Evaluation Report, in new Subchapter G, 
new Division 1, concerning Mental Health Grant Program for 
Justice-Involved Individuals, and new §307.351, concerning 
Purpose, §307.353, concerning Definitions, §307.355, con-
cerning General Conditions of a Grant, §307.357, concerning 
Eligible Applicants, §307.359, concerning Eligible Projects, 
§307.361, concerning Grant Proposals and Selection Process, 
307.363, concerning Selection Criteria, §307.365, concerning 
Contract Execution, and §307.367, concerning Project Review 
and Evaluation Report, in new Subchapter G, new Division 2, 
concerning Rural Initiatives Grant Program. 
Sections 307.303, 307.309, 307.311, and 307.359 are adopted 
with changes to the proposed text as published in the February 
9, 2024, issue of the Texas Register (49 TexReg 620). These 
rules will be republished. 
Sections 307.301,307.305, 307.307, 307.313, 307.315, 
307.351, 307.353, 307.355, 307.357, 307.361, 307.363, 
307.365, and 307.367 are adopted without changes to the 
proposed text as published in the February 9, 2024, issue of 
the Texas Register (49 TexReg 620). These rules will not be 
republished. 
BACKGROUND AND JUSTIFICATION 

The purpose of the adopted rules is to comply with Senate Bill 
(S.B.) 1677, 88th Legislature, Regular Session, 2023, which re-

quires HHSC to adopt rules to implement Texas Government 
Code §531.0993(d-1), and §531.09936. 
The adopted rules in new Subchapter G, outline the general 
conditions of the grant, eligible applicants, selection process, 
contract execution, reporting requirements, and HHSC inspec-
tions of the operation and provision of mental health services 
under the Mental Health Grant for Justice-Involved Individuals 
(MHGJII) and the Rural Initiatives Grant Program. 
The adopted rules in Division 1 establish the requirements of 
the MHGJII to provide grants to county-based community col-
laboratives for the purpose of reducing: (1) recidivism by, the 
frequency of arrests of, and incarceration of persons with men-
tal illness; and (2) the total waiting time for forensic commitment 
of persons with mental illness to a state hospital. The adopted 
rules outline the assistance offered by HHSC to community col-
laboratives that include a county with a population of less than 
250,000 in submitting a proposal for the MHGJII. 
The adopted rules in Division 2 establish the requirements for the 
Rural Initiatives Grant Program, to provide grants to establish or 
expand behavioral health centers or jail diversion centers in a lo-
cal service area of a local mental health authority (LMHA) or local 
behavioral health authority located primarily in rural areas to pro-
vide one or more of the following types of services: (1) additional 
forensic hospital beds and competency restoration services; (2) 
inpatient and outpatient mental health services to adults and chil-
dren; or (3) services to reduce recidivism and the frequency of 
arrest, incarceration, and emergency detentions among persons 
with mental illness. 
COMMENTS 

The 31-day comment period ended Monday, March 11, 2024. 
During this period, HHSC received comments regarding the pro-
posed rules from four commenters, including Meadows Mental 
Health Policy Institute, Disability Rights of Texas, Texas Council 
on Developmental Disabilities, and Texas Jail Project. A sum-
mary of comments relating to the rules and HHSC's responses 
follows. 
Meadows Mental Health Policy Institute's comment was focused 
on making sure that the rule language aligns with the intent of 
S.B. 292, 85th Legislature, Regular Session, 2017, concerning 
interdisciplinary rapid response teams. The joint comment re-
ceived from Disability Rights of Texas, Texas Council on Devel-
opmental Disabilities, and Texas Jail Project focused on three 
recommendations related to enhancing the outcomes and safety 
of justice-involved individuals, and the provision of clear informa-
tion to the public as to the regulations applicable to the grant. 
Comment: A commenter suggested changing the definition of 
"rapid response team" so that it aligns with the intent of S.B. 292 
to establish interdisciplinary rapid response teams to reduce law 
enforcement involvement with mental health emergencies. The 
suggested language included adding a law enforcement officer 
as part of this team, removing the reference to responding to indi-
viduals in a hospital or facility, and stating the goal of preventing 
an arrest. 
Response: HHSC agrees with the comment and revised the def-
inition in §307.303 of "rapid response team" by adding that the 
team may include a first responder such as law enforcement or 
emergency management services and adding the goal of pre-
venting an arrest that leads to justice involvement, preventing 
harm to self or to others and death. HHSC also removed refer-
ence to a team responding to individuals in a hospital or facility. 
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Comment: A commenter recommends that the rule language 
specifically speak to allowing grant dollars to hire a liaison to 
work between the mental health authority and the jail. The liaison 
could be employed by and housed with either entity. 
Response: HHSC disagrees with the comment and declines to 
make the suggested change, as the funds for this program allow 
for the creative development of program solutions for programs 
in jail settings that could include this type of workforce. The in-
tent of the grant program is to allow the use of workforce and 
resources according to the needs in the communities and loca-
tions that the program will be implemented. 
Comment: A commenter recommends HHSC add language to 
encourage the separation of individuals in jail awaiting compe-
tency restoration from the general inmate population to better en-
sure the safety of a vulnerable population, and that HHSC could 
assign extra points or increase consideration if this is included in 
the grant proposal. 
Response: HHSC disagrees with the comment and declines to 
make the suggested recommendation as it is not applicable to 
all programs covered by this rule. 
Comment: A commenter recommends that §307.313 and 
§307.365 delineate the state laws that are applicable to ensure 
the public and providers and regulatory staff have the same 
understanding. 
Response: HHSC disagrees with the comment and declines the 
suggested change as the contract of the selected grantees will 
include the information of all applicable federal and state laws, 
and applicable regulations. Selected grantees will have the op-
portunity to ask questions about the terms of the contract before 
it is executed. 
HHSC made changes in §307.303 to clarify the assertive com-
munity treatment (ACT) definition and §307.309 to clarify that 
grant proposals for ACT must be in addition to the ACT required 
in the LMHA/LBHA performance contract. HHSC made edits to 
§307.311(b) to clarify that an applicant must include in the pro-
posal "how the applicant will meet" the objectives described in 
subsection (b)(1) and a minor edit in subsection (b)(1)(B). HHSC 
made edits to §307.359 to clarify the requirements for eligible 
projects. 
DIVISION 1. MENTAL HEALTH GRANT 
PROGRAM FOR JUSTICE INVOLVED 
INDIVIDUALS 
26 TAC §§307.301, 307.303, 307.305, 307.307, 307.309,
307.311, 307.313, 307.315 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; §531.0993 
which requires HHSC to establish a program to provide grants 
to county-based community collaboratives for the purposes of re-
ducing: (1) recidivism by, the frequency of arrests of, and incar-
ceration of persons with mental illness; and (2) the total waiting 
time for forensic commitment of persons with mental illness to a 
state hospital; and §531.09936 which requires HHSC to estab-
lish or expand behavioral health centers or jail diversion centers 
in LMHA service areas to: (1) provide additional forensic hospital 
beds and competency restoration services; (2) provide inpatient 

and outpatient mental health services to adults and children; and 
(3) provide services to reduce recidivism and the frequency of ar-
rest, incarceration, and emergency detentions among persons 
with mental illness in the service areas. 
The new sections affect Texas Government Code §531.0055, 
§531.0993, and §531.09936. 
§307.303. Definitions. 

The following words and terms, when used in this division, have the 
following meanings, unless the context clearly indicates otherwise. 

(1) ACT--Assertive community treatment. A 24-hour 
team-based service that provides treatment, rehabilitation, and support 
services in the community to individuals who have a history of mul-
tiple psychiatric hospitalizations (two or more in 180 days or four or 
more in two years) or at least one hospitalization of greater than 30 
days duration in the last two years. The provision of ACT requires the 
following. 

(A) Individuals identified as needing ACT services 
must be prioritized for supportive housing, supported employment, 
and co-occurring psychiatric and substance use disorder services as 
needed. 

(B) The use of an integrated services approach merging 
clinical and rehabilitation staff expertise, such as psychiatric, substance 
use, vocational or employment, and supportive housing, within one 
mobile service delivery system. 

(C) ACT Teams provide permanent supportive hous-
ing services, supported employment services, substance use services, 
psychotherapy services, and mental health rehabilitation services to 
individuals they serve with minimal external referrals for these ser-
vices. Referrals are appropriate for specialized therapeutic modalities 
for complex trauma. 

(D) Services are delivered on an individual basis with 
the exception of group activities to reduce social isolation or address 
substance use issues. 

(E) The ACT Team has a maximum case ratio of 10 
service recipients per staff person. 

(F) The ACT Team implements ACT services accord-
ing to the Substance Abuse and Mental Health Services Administra-
tion's evidence-based practices and the guidelines defined by Health 
and Human Services Commission . 

(2) Applicant--An entity that submits a proposal to apply 
for a grant award that is part of a community collaborative. 

(3) Community collaborative--A partnership that includes 
a county, a local mental health authority, or local behavioral health 
authority that operates in the county, and each hospital district, if any, 
located in the county. A community collaborative may include other 
local entities designated by the collaborative's members. 

(4) Continuity of care--This term has the meaning set forth 
in §306.153 of this title (relating to Definitions). 

(5) FACT--Forensic assertive community treatment. A ser-
vice delivery model intended for individuals with serious mental illness 
who are involved with the criminal justice system. These individuals 
may have co-occurring substance use and physical health disorders. 
FACT addresses the likelihood that an individual will engage in future 
illegal behavior in the form of a new crime or failure to comply with 
conditions of probation or parole, and factors that increase an individ-
ual's likelihood of re-offense, such as lack of employment or livable 
wages, or the presence of a substance use disorder. 
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(6) Grantee--A recipient of a grant awarded under this di-
vision. 

(7) HHSC--The Texas Health and Human Services Com-
mission. 

(8) Local behavioral health authority--An entity designated 
as the local behavioral health authority by HHSC in accordance with 
Texas Health and Safety Code §533.0356. 

(9) Local mental health authority--An entity designated as 
the local mental health authority by HHSC in accordance with Texas 
Health and Safety Code §533.035(a). 

(10) Mental health jail diversion program--A program that 
serves individuals with behavioral health needs who are involved, or 
at risk of involvement, in the criminal justice system by diverting the 
individuals from jail and providing the individuals with, or connecting 
them to, community mental health and substance use services. 

(11) Rapid response team--An interdisciplinary team that 
includes at least one behavioral health provider and may also include 
a first responder such as law enforcement or emergency management 
services. This team provides rapid assessment and deployment of re-
sources for individuals who are experiencing acute clinical deteriora-
tion, or signs of imminent clinical deterioration, related to acute stress 
or a psychiatric condition that impairs or impedes their mental health 
in the community with the goal of preventing harm to self or to oth-
ers, death, or an arrest that leads to justice involvement; preventing a 
higher intensive level of care, or hospitalization in the community; and 
connecting individuals to necessary behavioral health and intellectual 
disability services. 

§307.309. Eligible Projects. 
Grant proposals must meet the requirements and specifications set forth 
in the competitive request for proposal by HHSC. Projects eligible for 
grant funding include: 

(1) continuation of a mental health jail diversion program; 

(2) establishment or expansion of a mental health jail di-
version program; 

(3) establishment of alternatives to competency restoration 
in a state hospital, including outpatient competency restoration, inpa-
tient competency restoration in a setting other than a state hospital, or 
jail-based competency restoration; 

(4) provision of ACT in addition to the ACT required by 
the local mental health authority or local behavioral health authority 
performance contract or FACT with an outreach component; 

(5) provision of intensive mental health services and sub-
stance use treatment not readily available in the county; 

(6) provision of continuity of care services for an individ-
ual being released from a state hospital; 

(7) establishment of interdisciplinary rapid response teams 
to reduce law enforcement's involvement with mental health emergen-
cies; and 

(8) provision of local community hospital, crisis, respite, 
or residential beds. 

§307.311. Grant Proposals and Selection Process. 
(a) Grant funds are made available to a local mental health 

authority or local behavioral health authority representing a community 
collaborative through a competitive request for proposal process. 

(b) An applicant must include in the proposal how the appli-
cant will meet: 

(1) the objectives of reducing: 

(A) recidivism by, the frequency of arrests of, and in-
carceration of persons with mental illness; and 

(B) the total wait time for forensic commitment of per-
sons with mental illness to a state hospital; 

(2) a statement indicating the amount of matching funds the 
collaborative is able to provide; and 

(3) a plan that: 

(A) is endorsed by each of the collaborative's member 
entities; 

(B) identifies a target population; 

(C) describes how the grant money and matching funds 
will be used; 

(D) includes outcome measures to evaluate the success 
of the plan; and 

(E) describes how the success of the plan in accordance 
with the outcome measures would further the state's interest in the grant 
program's purposes. 

(c) An applicant must submit a proposal for a grant directly to 
HHSC in the time and manner specified by HHSC. A proposal received 
after the deadline will not be considered. HHSC reviews and evaluates 
eligible, complete, and timely proposals in accordance with the evalu-
ation methodology published in the request for proposal or other notice 
of potential grant award issued by HHSC. 

(d) From money appropriated to HHSC for each state fiscal 
year to implement this grant, HHSC reserves at least 20 percent of that 
total for grants to community collaboratives that include a county with 
a population of less than 250,000. 

(e) An applicant that includes a county with a population of 
less than 250,000 may request technical assistance or data from HHSC 
up to six months before the release of a funding opportunity. 

(f) To the extent money appropriated to HHSC for a state fiscal 
year to implement this grant remains available to HHSC after grant 
recipients are selected for the fiscal year, HHSC makes grants available 
using the money remaining for the fiscal year through a competitive 
request for proposal process. Subsection (d) of this section does not 
apply to this process. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402139 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: June 2, 2024 
Proposal publication date: February 9, 2024 
For further information, please call: (512) 568-4605 

♦ ♦ ♦ 

DIVISION 2. RURAL INITIATIVES GRANT 
PROGRAM 
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26 TAC §§307.351, 307.353, 307.355, 307.357, 307.359,
307.361, 307.363, 307.365, 307.367 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; §531.0993 
which requires HHSC to establish a program to provide grants 
to county-based community collaboratives for the purposes of re-
ducing: (1) recidivism by, the frequency of arrests of, and incar-
ceration of persons with mental illness; and (2) the total waiting 
time for forensic commitment of persons with mental illness to a 
state hospital; and §531.09936 which requires HHSC to estab-
lish or expand behavioral health centers or jail diversion centers 
in LMHA service areas to: (1) provide additional forensic hospital 
beds and competency restoration services; (2) provide inpatient 
and outpatient mental health services to adults and children; and 
(3) provide services to reduce recidivism and the frequency of ar-
rest, incarceration, and emergency detentions among persons 
with mental illness in the service areas. 
The new sections affect Texas Government Code §531.0055, 
§531.0993, and §531.09936. 
§307.359. Eligible Projects. 

Proposals must meet the requirements and specifications set forth in 
requests for proposals issued by HHSC. Proposals must be to expand 
or establish a behavioral health center or jail diversion center to provide 
one or more of the following types of services: 

(1) forensic hospital beds and competency restoration ser-
vices; 

(2) inpatient and outpatient mental health services for 
adults and children, including counseling and psychiatric services; or 

(3) services to reduce recidivism and the frequency of 
arrest, incarceration, and emergency detentions among persons with 
mental illness in the local service area. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 13, 2024. 
TRD-202402144 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: June 2, 2024 
Proposal publication date: February 9, 2024 
For further information, please call: (512) 568-4605 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 2. TEXAS DEPARTMENT OF 
INSURANCE, DIVISION OF WORKERS' 
COMPENSATION 

CHAPTER 180. MONITORING AND 
ENFORCEMENT 

SUBCHAPTER A. GENERAL RULES FOR 
ENFORCEMENT 
28 TAC §180.2 

INTRODUCTION. The Texas Department of Insurance, Division 
of Workers' Compensation (DWC) adopts amendments to 28 
TAC §180.2, concerning filing a complaint. The amendments are 
adopted without changes to the proposed text published in the 
March 22, 2024, issue of the Texas Register (49 TexReg 1872). 
The rule will not be republished. 
REASONED JUSTIFICATION. The amendments prevent health 
care providers or their agents from trying to use DWC's com-
plaint process to collect fees instead of submitting their medical 
fee disputes properly through the medical fee dispute resolution 
(MFDR) process established by Texas Labor Code §413.031. 
Under the MFDR process, health care providers have one year 
after the date of service to bring a fee dispute, unless an ex-
ception applies. However, some health care providers and their 
agents have tried to use DWC's complaint process to collect dis-
puted fees when they fail to file a fee dispute before the MFDR 
deadline. To address this problem, the amendments clarify that 
a health care provider cannot submit a complaint about a medi-
cal billing issue if the date of service for the medical billing issue 
was more than 12 months before the date of the complaint, un-
less an MFDR deadline exception applies. The restriction does 
not apply to a health care provider submitting a complaint under 
Insurance Code Chapter 1305. 
The amendments also include nonsubstantive editorial and 
formatting changes that make updates for plain language and 
agency style to improve the rule's clarity. 
Amending §180.2 is necessary to ensure that no health care 
provider or agent can use the complaint process to circumvent 
the MFDR filing deadline in 28 TAC §133.307(c), concerning 
medical fee dispute resolution. Labor Code §402.023 requires 
the commissioner to adopt rules about filing complaints, includ-
ing how to file a complaint and what constitutes a frivolous com-
plaint. Labor Code §413.031 requires the commissioner to ad-
judicate disputes over the amount of payment due for services 
determined to be medically necessary and appropriate for treat-
ment of a compensable injury. DWC's MFDR rules, including 
§133.307, contain requirements for adjudicating those disputes. 
Amending §180.2 as proposed will prevent health care providers 
and their agents from using DWC's complaint process to avoid 
the MFDR rules that the commissioner adopted to comply with 
Labor Code §§402.023 and 413.031. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. 
Commenters: DWC received three written comments on the pro-
posal by the April 22, 2024, deadline, and no oral comments at 
the April 16, 2024, public hearing. Commenters in support of 
the proposal were: the American Property Casualty Insurance 
Association (APCIA) and the Insurance Council of Texas (ICT). 
An anonymous person or organization commented against the 
proposal. 
Comments on §180.2. Two commenters stated that the pro-
posed amendment will help prevent inappropriate and untimely 
requests for payments, promote fairness, and help ensure a level 
playing field, where all health care providers follow the same 
rules for resolving fee disputes, resulting in a more efficient and 
effective workers' compensation system in Texas. 
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Agency Response to Comments on §180.2. DWC appreciates 
the comments and agrees. 
Comment on §180.2. A commenter suggested that the proposed 
rule be further amended to include a requirement that a health 
care provider can only submit a complaint about a medical billing 
issue if the health care provider has not been paid per the fee 
guidelines or rules, and can show that the health care provider 
has done the following on time: billed for the services, submitted 
a request for reconsideration, and filed for medical fee dispute 
resolution. 
Agency Response to Comment on §180.2. DWC appreciates 
the comment but declines to make the suggested change. DWC 
believes that the suggested change would be unduly limiting for 
health care providers, and would create a system in which even 
health care providers that were paid late, as long as they were 
paid, would be unable to file a complaint. 
Comment on §180.2. A commenter stated that the rule does 
not allow a complaint about a cumulative issue with an insur-
ance carrier consistently committing a violation. The commenter 
stated that some insurance carriers indicate that they never re-
ceived a bill even when presented with proof of receipt, consis-
tently deny or reduce bills even though they are aware that the 
bills warrant payment, or deny bills for reasons they know to be 
incorrect. The commenter stated that health care providers and 
agents make complaints to get DWC to enforce its rules for in-
surance carriers or their bill review agents, and that health care 
providers and agents are having to hire additional staff to try to 
collect on bills from insurance carriers that have ignored, de-
nied, or improperly reduced the bills. The commenter stated 
that, while the proposed rule will eliminate system burden for 
DWC and insurance carriers, it provides no relief for health care 
providers in their complaints. 
Agency Response to Comment on §180.2. DWC appreciates 
the comment but disagrees that the amendments prevent a 
health care provider from submitting a complaint about a cumu-
lative issue with an insurance company's payment practices. 
The MFDR process and the complaint process address different 
kinds of issues and provide different kinds of relief, although 
there can be some overlap in the information considered in 
each process. The MFDR process provides relief for a health 
care provider when the health care provider is owed money 
from a bill and the insurance carrier has improperly denied 
or reduced payment. The complaint process is to ensure 
compliance with the applicable statutes and DWC rules. DWC 
considers repeated violations and patterns of misconduct when 
assessing penalties in enforcement cases. The amended rule 
does not prevent filing a complaint for issues that would not 
be appropriate for MFDR--it only restricts the timeframe for a 
health care provider that has missed the MFDR filing deadline 
and now wants to use the complaint process to get around the 
missed deadline and collect on a medical bill. 
Comment on §180.2. A commenter stated that DWC rules do 
not require a health care provider to collect their workers' com-
pensation bills or to file requests for reconsideration or medical 
dispute resolution at all, but that the rules do require an insurance 
company to take final action on a medical bill within 45 days of 
receiving the claim; and that an insurance carrier commits an ad-
ministrative violation if they fail to pay, reduce, or deny and notify 
the health care provider of their intent to audit the bill. The com-
menter also stated that an insurance carrier violates §134.201(b) 
when continued noncompliance on multiple bills over long peri-
ods of time shows willfulness and intentional violation. The com-

menter stated that if a health care provider can prove that the 
insurance carrier received a bill on time, and the insurance car-
rier cannot prove that they took final action on the medical bill 
within 45 days of receiving it, then that would be a violation. The 
commenter stated that the complaint process and the request for 
reconsideration and medical dispute resolution processes are in-
dependent of each other and should remain that way. The com-
menter stated that, while health care providers and their agents 
understand that the request for reconsideration and medical dis-
pute resolution processes are necessary for the proper collection 
of a medical bill, a complaint can and should be filed separately 
and independently on an insurance carrier or their agents for vi-
olations of the rules. 
Agency Response to Comment on §180.2. DWC rules do not 
require a health care provider to request reconsideration or med-
ical dispute resolution because not every bill needs this action. 
But if a health care provider wants to dispute how an insur-
ance carrier has handled a particular bill or a set of bills, the 
MFDR process that DWC adopted under Labor Code §413.031 
is the way to adjudicate those disputes. The amended rule does 
not prevent filing a complaint for issues that would not be ap-
propriate for MFDR--it only restricts the timeframe for a health 
care provider that has missed the MFDR filing deadline and now 
wants to use the complaint process to get around the missed 
deadline and collect on a medical bill. 
Comment on §180.2. A commenter stated that if the rule is go-
ing to have a time limit for filing complaints on the insurance car-
rier, this should also apply to filing complaints on health care 
providers. The commenter stated that health care providers are 
responding to complaints that are years after the date of service. 
Agency Response to Comment on §180.2. DWC appreciates 
the comment but declines to make the change because it is be-
yond the scope of this project. DWC proposed the amendments 
to ensure that medical fee disputes are properly brought under 
the established MFDR process, and that health care providers 
cannot use the complaint process as a back door to dispute a 
medical billing issue if they miss the MFDR deadlines. That said, 
on the topic of complaint timing, DWC has made improvements 
in the last few years, and is now resolving about 97% of enforce-
ment cases within 365 days. 
Comment on §180.2. A commenter suggested that insurance 
carriers and their bill review agents should be required to at-
tend training seminars. The commenter stated that health care 
providers in the system are required to attend continued training 
and testing and compliance with system rules and adherence to 
the Labor Code. The commenter stated that insurance compa-
nies should also be required to be in compliance with DWC rules 
and the Labor Code. The commenter stated that DWC should 
address timely and correct payment to health care providers im-
mediately, especially MD and DO providers, who have the high-
est number of complaints due to the financial and additional time 
requirements just to get paid for their services, to ensure that 
providers remain in the DWC system. The commenter stated 
that the system is currently struggling with the lack of MD and 
DO providers, as well as specialty providers, and cannot afford 
to lose those providers due to issues of insurance carriers con-
sistently violating 28 TAC §§133.240(a) and (o), and 134.201, 
and Labor Code §§415.002 and 415.021. 
Agency Response to Comment on §180.2. DWC appreciates 
the comment but declines to make the change because it is 
beyond the scope of this project. Insurance carriers are already 
required to comply with applicable statutes and rules. The 
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complaints DWC receives from health care providers are fairly 
evenly split among MDs, DOs, and DCs. DWC proposed the 
amendments to ensure that medical fee disputes are properly 
brought under the established MFDR process, and that health 
care providers cannot use the complaint process as a back 
door to dispute a medical billing issue if they miss the MFDR 
deadlines. 
Comment on §180.2. A commenter stated that the proposed rule 
does not sufficiently address changes to 28 TAC §§133.240(a) 
and (o), and 134.201, and Labor Code §§415.002(a)(11) and 
(20), and 415.021. The commenter stated that the proposed rule 
actually contradicts those sections. 
Agency Response to Comment on §180.2. DWC appreciates 
the comment but disagrees that the proposed text omits changes 
to or contradicts the cited sections. This is a solution that is nar-
rowly tailored to continue to allow health care providers to bring 
their medical billing disputes properly under the MFDR process 
while preventing abuse of the complaint system when the health 
care provider has failed to meet the MFDR filing deadlines. The 
amendments do not affect the cited sections, which deal with 
requirements for insurance carriers to take action on medical 
bills, and with administrative violations for noncompliance with 
those, as well as medical fee guideline requirements. Additional 
amendments to the cited sections would not accomplish their 
goal of stopping attempts to circumvent the MFDR process for 
adjudicating medical billing disputes. 
STATUTORY AUTHORITY. The commissioner of workers' com-
pensation adopts the amendments to 28 TAC §180.2 under La-
bor Code §§402.023, 408.027, 413.031, 415.003, 402.00111, 
402.00116, and 402.061. 
Labor Code §402.023 requires the commissioner to adopt rules 
about the filing of a complaint under Title 5, Subtitle A of the 
Labor Code. The rules must, at a minimum, ensure that DWC 
clearly defines the method for filing a complaint and define what 
constitutes a frivolous complaint under Subtitle A. 
Labor Code §408.027 addresses payment of health care 
providers in accordance with the fee guidelines or contracted 
network rates, and requires the commissioner to adopt rules 
necessary to implement the provisions of §§408.027 and 
408.0271. 
Labor Code §413.031 addresses medical dispute resolution. It 
entitles a party, including a health care provider, to a review of a 
medical service provided or for which authorization of payment 
is sought if a health care provider is denied payment or paid a 
reduced amount for the medical service rendered; denied autho-
rization for the payment for the service requested or performed 
if authorization is required or allowed by Subtitle A or commis-
sioner rules; ordered by the commissioner to refund a payment 
received; or ordered to make a payment that was refused or re-
duced for a medical service rendered. It also entitles a health 
care provider who submits a charge in excess of the fee guide-
lines or treatment policies to a review of the medical service to 
determine if reasonable medical justification exists for the de-
viation. It requires the commissioner to adopt rules to notify 
claimants of their rights for that process, and states that DWC's 
role is to adjudicate the payment given the relevant statutory 
provisions and commissioner rules. It also requires the com-
missioner to specify by rule the appropriate dispute resolution 
process for disputes in which a claimant has paid for medical 
services and seeks reimbursement. It allows the commissioner 
to prescribe by rule an alternative dispute resolution process to 

resolve disputes about medical services costing less than the 
cost of a review of the medical necessity of a health care service 
by an independent review organization. 
Labor Code §415.003 states that a health care provider commits 
an administrative violation if the person: (1) submits a charge 
for health care that was not furnished; (2) administers improper, 
unreasonable, or medically unnecessary treatment or services; 
(3) makes an unnecessary referral; (4) violates DWC's fee and 
treatment guidelines; (5) violates a commissioner rule; or (6) fails 
to comply with a provision of Subtitle A. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 7, 2024. 
TRD-202402039 
Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Effective date: May 27, 2024 
Proposal publication date: March 22, 2024 
For further information, please call: (512) 804-4703 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 10. TEXAS WATER 
DEVELOPMENT BOARD 

CHAPTER 360. DESIGNATION OF RIVER 
AND COASTAL BASINS 
31 TAC §§360.1 - 360.3 

The Texas Water Development Board (TWDB) adopts 31 Texas 
Administrative Code (TAC) §§360.1 - 360.3 concerning Desig-
nation of River and Coastal Basins. The proposal is adopted 
without changes as published in the February 2, 2024, issue of 
the Texas Register (49 TexReg 489) and will not be republished. 
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED AMENDMENT. 
31 TAC, Chapter 360 contains the agency's rules related to the 
designation of river and coastal basins in accordance with the re-
quirement of Texas Water Code Section 16.051(c). The TWDB 
proposed amendments to the rules to modernize the rule lan-
guage and reflect the new manner that the TWDB stores the 
digital files of the maps of that designate the state's river and 
coastal basins. 
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SECTION BY SECTION DISCUSSION OF ADOPTED AMEND-
MENTS. 
In §360.1, the section is adopted with amendments that modern-
ize the rule language. 
In §360.2, the section is adopted with amendments that modern-
ize the rule language. 
In §360.3, the section is adopted with amendments updating how 
the TWDB stores the digital files of the state's designated river 
and coastal basins. The section is also amended to remove ref-
erences to the storage of a "quad map" on a CD-ROM, because 
CD-ROMs are no longer the medium the TWDB uses to store 
digital files. As stated in the proposal for rulemaking, the amend-
ments to this section do not change any of the state's designa-
tions of its river and coastal basins. 
Additionally, in §360.3, subsections (a) though (w) contain fig-
ures that were not proposed to be amended in the proposal for 
rulemaking. No changes are adopted to subsection (a) through 
(w) in §360.3. 
REGULATORY IMPACT ANALYSIS DETERMINATION (Texas 
Government Code §2001.0225) 
The TWDB reviewed the rulemaking in light of the regulatory 
analysis requirements of Texas Government Code §2001.0225 
and determined that the rulemaking is not subject to Texas Gov-
ernment Code §2001.0225, because it does not meet the defini-
tion of a "major environmental rule" as defined in the Administra-
tive Procedure Act. A "major environmental rule" is defined as a 
rule with the specific intent to protect the environment or reduce 
risks to human health from environmental exposure, a rule that 
may adversely affect in a material way the economy or a sector 
of the economy, productivity, competition, jobs, the environment, 
or the public health and safety of the state or a sector of the state. 
The intent of the rulemaking is to modernize the rule language 
and to update how the TWDB stores the digital files of the des-
ignations of the state's coastal and river basins. 
Even if the rule were a major environmental rule, Texas Govern-
ment Code §2001.0225 still would not apply to this rulemaking 
because Texas Government Code §2001.0225 only applies to a 
major environmental rule, the result of which is to: (1) exceed 
a standard set by federal law, unless the rule is specifically re-
quired by state law; (2) exceed an express requirement of state 
law, unless the rule is specifically required by federal law; (3) 
exceed a requirement of a delegation agreement or contract be-
tween the state and an agency or representative of the federal 
government to implement a state and federal program; or (4) 
adopt a rule solely under the general powers of the agency in-
stead of under a specific state law. 
This rulemaking does not meet any of these four applicability cri-
teria because it: (1) does not exceed any federal law; (2) does 
not exceed an express requirement of state law; (3) does not 
exceed a requirement of a delegation agreement or contract be-
tween the state and an agency or representative of the federal 
government to implement a state and federal program; and (4) is 
not proposed solely under the general powers of the agency, but 
rather the specific statutory authorization for this specific rule-
making is authorized by Texas Water Code §16.051(c). There-
fore, this rule does not fall under any of the applicability criteria 
in Texas Government Code §2001.0225. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 

The TWDB evaluated this rule and performed an analysis of 
whether it constitutes a taking under Texas Government Code, 
Chapter 2007. The specific purpose of this proposed amend-
ment is to update how the TWDB stores the digital files of the 
designations of the state's coastal and river basins and modern-
ize the rule language. 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this proposed rule because this 
is an action that is reasonably taken to fulfill an obligation un-
der state law, which is exempt under Texas Government Code 
§2007.003(b)(4). The TWDB is the agency charged with des-
ignating the state's coastal and river basins in accordance with 
Chapter 16, Texas Water Code. 
Nevertheless, the TWDB further evaluated this rule and per-
formed an assessment of whether it constitutes a taking under 
Texas Government Code Chapter 2007. Promulgation and en-
forcement of this proposed rule would be neither a statutory nor 
a constitutional taking of private real property. Specifically, the 
subject proposed regulation does not affect a landowner's rights 
in private real property because this rulemaking does not bur-
den, restrict, or limit the owner's right to property and reduce 
its value by 25% or more beyond that which would otherwise 
exist in the absence of the regulation. In other words, this pro-
posed rule is merely an amendment to reflect how the TWDB 
stores the digital files of the designations of the state's coastal 
and river basins and modernize the rule language. It does not 
require regulatory compliance with any persons or political sub-
divisions. Therefore, the rule does not constitute a taking under 
Texas Government Code, Chapter 2007. 
PUBLIC COMMENTS (Texas Government Code 
§2001.033(a)(1)) 
The public comment period ended March 4, 2024. No public 
comments were received; therefore, no revisions to the rule as 
proposed will be made and the rule as published in (49 TexReg 
489) will not be republished. 
STATUTORY AUTHORITY (Texas Government Code 
§2001.033(a)(2)) 
The amendment is adopted under the authority of Texas Water 
Code §6.101, which provides the TWDB with the authority to 
adopt rules necessary to carry out the powers and duties in the 
Water Code and other laws of the State, and under the authority 
of Texas Water Code §16.051(c). 
This rulemaking affects Water Code, §16.051(c). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 9, 2024. 
TRD-202402078 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Effective date: May 29, 2024 
Proposal publication date: February 2, 2024 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 
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PART 7. TEXAS COMMISSION ON 
LAW ENFORCEMENT 

CHAPTER 211. ADMINISTRATION 
37 TAC §211.1, §211.16 

The Texas Commission on Law Enforcement (Commission) 
adopts amended 37 Texas Administrative Code §211.1, Def-
initions, and §211.16, Establishment or Continued Operation 
of an Appointing Entity, with changes to the proposed text as 
published in the March 22, 2024, issue of the Texas Register 
(49 TexReg 1876). The rules will be republished. 
These adopted amended rules were developed with input from 
an advisory committee as required by Texas Occupations Code 
§1701.163. Pursuant to Senate Bill 1445 (88R), the Minimum 
Standards for Law Enforcement Agencies Advisory Committee 
was charged under Texas Occupations Code §1701.163 with de-
veloping rules to establish minimum standards with respect to 
the creation or continued operation of a law enforcement agency 
based on the function, size, and jurisdiction of the agency. 
These adopted amended rules conform with the amendment to 
Texas Occupations Code §1701.163 made by Senate Bill 1445 
(88R). The amendment to 37 Texas Administrative Code §211.1 
adds four definitions for the terms less lethal force weapon, patrol 
vehicle, sustainable funding sources, and uniform. The amend-
ment to 37 Texas Administrative Code §211.1 also adds lan-
guage to the definition for firearms. The amendment to 37 Texas 
Administrative Code §211.16 outlines the minimum standards for 
the creation or continued operation of a law enforcement agency. 
Before applying, an entity authorized by law to create a law en-
forcement agency must complete training on the establishment 
and continued operation of a new agency. Prospective agencies 
will then be required to submit an application providing evidence 
that the prospective agency meets the minimum standards. Ex-
isting agencies will be required to submit an annual report be-
tween January 1st and March 1st of each year documenting con-
tinued compliance with the minimum standards. Texas Occupa-
tions Code §1701.163 requires minimum standards relating to 
the public benefit of the agency to the community, sustainable 
funding sources, physical resources available to officers, phys-
ical facilities of the agency, required policies, the agency's ad-
ministrative structure, liability insurance, and any other standard 
the Commission requires. 
The public comment period began on March 22, 2024, and 
ended on April 29, 2024, at the conclusion of the public meeting 
of the Commission. The following is a summary of the public 
comments received and Commission responses. 
Comment: Skylor Hearn, Executive Director of the Sheriffs' As-
sociation of Texas, suggested that instead of one-size-fits-all 
rules, §211.16 should focus on small, non-constitutionally man-
dated agencies. Allen Castleberry, Sheriff of Kimble County, 
suggested that Sheriffs' offices be exempted from the require-
ments of §211.16. 
Response: The Legislature, through Senate Bill 1445 and ef-
fectuated in amended Texas Occupations Code §1701.163, re-
quires the Commission to establish minimum standards with re-
spect to the creation or continued operation of a law enforce-
ment agency based on the function, size, and jurisdiction of the 
agency. Larger and constitutionally-mandated agencies, includ-
ing Sheriffs' offices, were not exempted from this requirement. 

Comment: Larry Smith, President of the Sheriffs' Association 
of Texas, commented that §211.16 is an unfunded mandate that 
goes far beyond the statutory language. Allen Castleberry, Sher-
iff of Kimble County, commented that Sheriffs' offices do not need 
any more unfunded mandates. Scott Cass, Sheriff of Lamar 
County, commented that it looks like there more things in §211.16 
than the Legislature intended through Senate Bill 1445 (88R). 
Carlos Lopez, 2nd Vice President of the Justices of the Peace 
and Constables Association of Texas, commented that lots of 
small agencies are worried about funding and that administra-
tive rules do not supersede the Texas Constitution. 
Response: The Legislature, through Senate Bill 1445 and ef-
fectuated in amended Texas Occupations Code §1701.163, re-
quires the Commission to establish minimum standards with re-
spect to the creation or continued operation of a law enforce-
ment agency based on the function, size, and jurisdiction of the 
agency. These rules were developed and proposed by an ad-
visory committee for final approval by the Commission as re-
quired by Texas Occupations Code §1701.163. Texas Occupa-
tions Code §1701.163 includes many items that the Commis-
sion must address by rule. In addition, Texas Occupations code 
§1701.163(8) contains a catch-all provision that allows the Com-
mission to establish minimum standards for any other standard 
that the Commission considers necessary. 
Comment: Larry Smith, President of the Sheriffs' Association of 
Texas, and Nathan Johnson, Sheriff of Real County, commented 
that the Commission does not have the authority to inactivate 
constitutionally-mandated agencies as described in proposed 
§211.16(f). David Hullum, County Judge of Eastland County, 
asked if the Commission can place a constitutionally-man-
dated agency on inactive status. Scott Cass, Sheriff of Lamar 
County, asked what does "inactive" mean for a constitutional 
office. Carlos Lopez, 2nd Vice President of the Justices of the 
Peace and Constables Association of Texas, commented that 
the Commission does not have the authority to deactivate an 
agency for noncompliance with these new minimum standards. 
Response: The language in proposed §211.16(f) referencing in-
activation has been removed from the adopted version. 
Comment: Larry Smith, President of the Sheriffs' Association of 
Texas, commented that newly-elected officials enter officer on 
January 1st and the annual report for existing agencies is due by 
March 1st, which only gives a newly-elected officials two months 
to come into compliance. 
Response: The specific circumstances that may lead to an exist-
ing agency not meeting minimum standards will be taken into ac-
count by the Commission. If this specific situation arises, please 
reach out to the Commission immediately so that we can work 
together to help the agency meet minimum standards. 
Comment: Larry Smith, President of the Sheriffs' Association 
of Texas, suggested that there should not be any informal ex-
ceptions to §211.16 and that any exceptions should be explicitly 
stated. 
Response: There will not be informal exceptions to the require-
ments of §211.16 and the Commission has not suggested that 
there will be. Some minor changes to the adopted version of 
this rule will provide clarification. And generally, other statutes 
and rules can affect the meaning and implementation of another 
statute or rule. 
Comment: Larry Smith, President of the Sheriffs' Association of 
Texas, suggested that agencies whose chief administrators are 
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elected officials under Article 5 of the Texas Constitution be ex-
empted from proposed §211.16(f). Skylor Hearn, Executive Di-
rector of the Sheriffs' Association of Texas, suggested that con-
stitutional and statutory agencies should be exempted from the 
annual report required in §211.16(f). Gene Ellis, Executive Di-
rector of the Texas Police Chiefs Association, suggested that 
accredited agencies should be exempted from the annual report 
required in §211.16(f) and commented that the annual report is 
a burdensome and bureaucratic process for both the Commis-
sion and all law enforcement agencies. Gene Ellis also proposed 
that the required annual report for existing agencies only be a 
one-time occurence to get the initial information needed or that 
the annual report be conducted during audits by Commission 
field service agents. Johnwayne Valdez, Sheriff of Rusk County, 
commented that he is concerned with what the minimum stan-
dards reporting will look like. Carlos Lopez, 2nd Vice President of 
the Justices of the Peace and Constables Association of Texas, 
suggested to provide an exception to §211.16(f) for chief admin-
istrators under Article 5 of the Texas Constitution. 
Response: The Commission has adopted a modification to pro-
posed §211.16(f) that removed the inactivation language, but still 
requires all law enforcement agencies to submit an annual report 
each year. The adopted version of §211.16(f) is: "All law enforce-
ment agencies must complete and submit an annual report due 
between January 1st and March 1st of each year documenting 
their continued compliance with the requirements of this rule." 
The requirements of this annual report have not been finally de-
termined. The Commission may consider the accreditation sta-
tus of an agency when formulating the annual report to simplify 
the process. Texas Occupations Code §1701.163 requires that 
the Commission establish minimum standards for the continued 
operation of a law enforcement agency, which does not suggest 
a one-time check by the Commission. Also, the Commission be-
lieves that the annual report is the least burdensome process for 
the Commission and law enforcement agencies alike as com-
pared to annual audits conducted by Commission staff. 
Comment: David Hullum, County Judge of Eastland County, 
asked if agencies will be required to provide firearms, less lethal 
force weapons, and bullet-resistant vests to their officers. 
Response: The rule does not mandate who is responsible for 
purchasing these items, it is only required that these items are 
available to their officers. To provide clarification, the Commis-
sion has adopted a modification to proposed §211.16(a)(3)(A) 
by removing the phrase: "provided by either the officer or the 
agency." This resolves the ambiguity for other physical resources 
required to be available to officers that made no mention of which 
party was to provide them. 
Comment: David Hullum, County Judge of Eastland County, 
asked if an agency can outsource the storage of evidence to 
another agency. 
Response: The rule contemplates "other acceptable secure ev-
idence storage" in §211.16(a)(4)(A). 
Comment: David Hullum, County Judge of Eastland County, 
asked if Constables' offices are required to have a vehicle owned 
and insured by the agency. Jay Druesedow, Constable of East-
land County Precinct 2, commented that there appears to be a 
foreseeable fiscal implication to state or local governments be re-
quiring each agency to have a vehicle owned and insured by the 
agency. Nathan Johnson, Sheriff of Real County, commented 
that the requirement that each agency have a vehicle owned and 
insured by the agency will be burdensome to the many one-per-

son Constables' offices across the state. Scott Cass, Sheriff of 
Lamar County, commented that he was concerned about fund-
ing for vehicles. 
Response: The Commission has adopted a modification to pro-
posed §211.16(a)(3)(F) that exempts law enforcement agencies 
in existence before June 1, 2024, from this requirement. The 
adopted version of §211.16(a)(3)(F) is: "at least one motor ve-
hicle owned and insured by an agency created on or after June 
1, 2024." Constables' offices in existence before June 1, 2024, 
will not be required to have a vehicle owned and insured by the 
agency. 
Comment: David Hullum, County Judge of Eastland County, 
asked if Constables' offices will be required to take the Com-
mission training required in §211.16(b). 
Response: The training required by §211.16(b) only applies to 
entities that are applying to create a new agency on or after June 
1, 2024. 
Comment: Nathan Johnson, Sheriff of Real County, commented 
that §211.16 will create a new regulation and that there will be 
foreseeable fiscal implications to state or local governments. 
Response: The statute, Texas Occupations Code §1701.163, 
may impose additional fiscal impacts to state or local govern-
ments and other persons required to comply. However, §211.16 
does not create foreseeable fiscal implications on top of those 
already imposed by the statute. 
Comment: Nathan Johnson, Sheriff of Real County, commented 
that the Commission is supplanting their idea of what should con-
stitute a baseline for a law enforcement agency in §211.16 with 
that of the local authority. 
Response: The Commission was required by Senate Bill 1445 
(88R) to establish minimum standards with respect to the 
creation or continued operation of a law enforcement agency. 
These rules were developed with input from an advisory com-
mittee consisting of individuals from different types of agencies, 
different-sized agencies, agencies in different regions of the 
state, law enforcement unions, and others. 
Comment: Marvin Acker, Investigator with the Cherokee County 
District Attorney's Office, asked if there will be further guidance 
for smaller agencies and agencies that perform fewer functions 
with regards to the requirements in §211.16. 
Response: These rules will not go into effect until September 1, 
2025, for agencies in existence on or before June 1, 2024. The 
Commission will provide education and guidance regarding the 
requirements. And as always, you can submit questions to the 
Commission and your field service agent. 
Comment: Andrew Huntington, Lieutenant with the Baylor Uni-
versity Police Department, suggested striking "public" from the 
requirement that an agency "provides public benefit to the com-
munity" in §211.16(a)(1) because some agencies service private 
universities. 
Response: Texas Occupations Code §1701.163 requires a de-
termination regarding the public benefit of creating the agency 
in the community. The provision of law enforcement services to 
private universities is still a public benefit to the community. 
Comment: Nathan Johnson, Sheriff of Real County, commented 
regarding the requirement to possess a cell phone that in some 
areas there is no cell phone service so there is no point in having 
them. 
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Response: Officers are only required to have a cell phone avail-
able to them if the officer is not required to have a radio commu-
nication device and the officer may have contact with the general 
public. 
Comment: Nathan Johnson, Sheriff of Real County, suggested 
that the language regarding the physical resources required for 
officers be changed to "to have or to have available." 
Response: The language of §211.16(a)(3), "has physical re-
sources available to officers," already covers this proposed sug-
gestion. 
The amended rules are adopted under Texas Occupations Code 
§1701.151, General Powers of the Commission; Rulemaking 
Authority, and §1701.163, Minimum Standards for Law Enforce-
ment Agencies. Texas Occupations Code §1701.151 authorizes 
the Commission to adopt rules for the administration of Occupa-
tions Code Chapter 1701. Texas Occupations Code §1701.163 
requires the Commission to adopt rules to establish minimum 
standards with respect to the creation or continued operation of 
a law enforcement agency. 
The amended rules as adopted affect or implement Texas Occu-
pations Code §1701.151, General Powers of the Commission; 
Rulemaking Authority, and §1701.163, Minimum Standards for 
Law Enforcement Agencies. No other code, article, or statute is 
affected by this adoption. 
§211.1. Definitions. 

(a) The following words and terms, when used in this part, 
shall have the following meanings, unless the context clearly indicates 
otherwise. 

(1) Academic alternative program--A program for college 
credit offered by a training provider recognized by the Southern Asso-
ciation of Colleges and Schools or its successors and the Texas Higher 
Education Coordinating Board, authorized by the commission to con-
duct preparatory law enforcement training as part of a degree plan pro-
gram, and consisting of commission-approved curricula. 

(2) Academic provider--A school, accredited by the South-
ern Association of Colleges and Schools or its successors and the Texas 
Higher Education Coordinating Board, which has been approved by the 
commission to provide basic licensing courses. 

(3) Accredited college or university--An institution of 
higher education that is accredited or authorized by the Southern 
Association of Colleges and Schools, the Middle States Association 
of Colleges and Schools, the New England Association of Schools 
and Colleges, the North Central Association of Colleges and Schools, 
the Northwest Commission on Colleges and Universities, the Western 
Association of Schools and Colleges or its successors, or an interna-
tional college or university evaluated and accepted by a United States 
accredited college or university. 

(4) Active--A license issued by the commission that meets 
the current requirements of licensure and training as determined by the 
commission. 

(5) Administrative Law Judge (ALJ)--An administrative 
law judge appointed by the chief administrative law judge of the State 
Office of Administrative Hearings. 

(6) Agency--A law enforcement unit or other entity, 
whether public or private, authorized by Texas law to appoint a person 
licensed or certified by the commission. 

(7) Appointed--Elected or commissioned by an agency as 
a peace officer, reserve or otherwise selected or assigned to a position 

governed by the Texas Occupations Code, Chapter 1701, without re-
gard to pay or employment status. 

(8) Background investigation--An investigation completed 
by the enrolling or appointing entity into an applicant's personal history 
as set forth in §217.1(b)(10). 

(9) Basic licensing course--Any current commission devel-
oped course that is required before an individual may be licensed by the 
commission. 

(10) Certified copy--A true and correct copy of a document 
or record certified by the custodian of records of the submitting entity. 

(11) Chief administrator--The head or designee of a law en-
forcement agency. 

(12) Commission--The Texas Commission on Law En-
forcement. 

(13) Commissioned--Has been given the legal power to act 
as a peace officer or reserve, whether elected, employed, or appointed. 

(14) Commissioners--The nine commission members ap-
pointed by the governor. 

(15) Contract jail--A correctional facility, operated by a 
county, municipality or private vendor, operating under a contract 
with a county or municipality, to house inmates convicted of offenses 
committed against the laws of another state of the United States, as 
provided by Texas Government Code, §511.0092. 

(16) Contract Jailer--A person licensed as a Jailer in a Con-
tract Jail or employed by an agency outside of a County Jail whose em-
ploying agency provides services inside of a County Jail which would 
require the person to have a Jailer License. 

(17) Contractual training provider--A law enforcement 
agency or academy, a law enforcement association, alternative deliv-
ery trainer, distance education, academic alternative, or proprietary 
training provider that conducts specific education and training under a 
contract with the commission. 

(18) Convicted--Has been adjudged guilty of or has had a 
judgment of guilt entered in a criminal case that has not been set aside 
on appeal, regardless of whether: 

(A) the sentence is subsequently probated and the per-
son is discharged from probation; 

(B) the charging instrument is dismissed and the person 
is released from all penalties and disabilities resulting from the offense; 
or 

(C) the person is pardoned, unless the pardon is ex-
pressly granted for subsequent proof of innocence. 

(19) Community supervision--Any court-ordered commu-
nity supervision or probation resulting from a deferred adjudication or 
conviction by a court of competent jurisdiction. However, this does not 
include supervision resulting from a pretrial diversion. 

(20) Diploma mill--An entity that offers for a fee with little 
or no coursework, degrees, diplomas, or certificates that may be used 
to represent to the general public that the individual has successfully 
completed a program of secondary education or training. 

(21) Distance education--Study, at a distance, with an ed-
ucational provider that conducts organized, formal learning opportu-
nities for students. The instruction is offered wholly or primarily by 
distance study, through virtually any media. It may include the use of: 
videotapes, DVD, audio recordings, telephone and email communica-
tions, and Web-based delivery systems. 
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(22) Duty ammunition--Ammunition required or permitted 
by the agency to be carried on duty. 

(23) Executive director--The executive director of the 
commission or any individual authorized to act on behalf of the 
executive director. 

(24) Experience--Includes each month, or part thereof, 
served as a peace officer, reserve, jailer, telecommunicator, or federal 
officer. Credit may, at the discretion of the executive director, be 
awarded for relevant experience from an out-of-state agency. 

(25) Family Violence--In this chapter, has the meaning as-
signed by Chapter 71, Texas Family Code. 

(26) Field training program--A program intended to facil-
itate a transition from the academic setting to the performance of the 
general duties of the appointing agency. 

(27) Firearms--Any handgun, shotgun, precision rifle, pa-
trol rifle, or fully automatic weapon that is carried by the individual 
officer in an official capacity. Conducted energy devices (CEDs) are 
not firearms. 

(28) Firearms proficiency--Successful completion of the 
annual firearms proficiency requirements. 

(29) Fit for duty review--A formal specialized examination 
of an individual, appointed to a position governed by the Texas Occupa-
tions Code, Chapter 1701, without regard to pay or employment status, 
to determine if the appointee is able to safely and/or effectively per-
form essential job functions. The basis for these examinations should 
be based on objective evidence and a reasonable basis that the cause 
may be attributable to a medical and/or psychological condition or im-
pairment. Objective evidence may include direct observation, credible 
third party reports; or other reliable evidence. The review should come 
after other options have been deemed inappropriate in light of the facts 
of the case. The selected Texas licensed medical doctor or psychol-
ogist, who is familiar with the duties of the appointee, conducting an 
examination should be consulted to ensure that a review is indicated. 
This review may include psychological and/or medical fitness exami-
nations. 

(30) High School Diploma--An earned high school 
diploma from a United States high school, an accredited secondary 
school equivalent to that of United States high school, or a passing 
score on the general education development test indicating a high 
school graduation level. Documentation from diploma mills is not 
acceptable. 

(31) Home School Diploma--An earned diploma from a 
student who predominately receives instruction in a general elemen-
tary or secondary education program that is provided by the parent, or 
a person in parental authority, in or through the child's home. (Texas 
Education Code §29.916) 

(32) Honorably Retired Peace Officer--An unappointed 
person with a Texas Peace Officer license who has a cumulative total 
of 15 years of full-time service as a Peace Officer. An Honorably 
Retired Peace Officer does not carry any Peace Officer authority. 

(33) Individual--A human being who has been born and is 
or was alive. 

(34) Jailer--A person employed or appointed as a jailer un-
der the provisions of the Local Government Code, §85.005, or Texas 
Government Code §511.0092. 

(35) Killed in the line of duty--A death that is the directly 
attributed result of a personal injury sustained in the line of duty. 

(36) Law--Including, but not limited to, the constitution or 
a statute of this state, or the United States; a written opinion of a court 
of record; a municipal ordinance; an order of a county commissioners' 
court; or a rule authorized by and lawfully adopted under a statute. 

(37) Law enforcement academy--A school operated by a 
governmental entity which may provide basic licensing courses and 
continuing education under contract with the commission. 

(38) Law enforcement automobile for training--A vehicle 
equipped to meet the requirements of an authorized emergency vehicle 
as identified by Texas Transportation Code §546.003 and §547.702. 

(39) Less lethal force weapon--A weapon designed or in-
tended for use on individuals or groups of individuals which, in the 
course of expected or reasonably foreseen use, has a lower risk of 
causing death or serious injury than do firearms. Less lethal force 
weapons do not include firearms or other weapons whose expected or 
reasonably foreseen use would result in life-threatening injuries. Less 
lethal force weapons may include police batons, hand-held chemical 
irritants, chemical irritants dispersed at a distance, conducted electri-
cal weapons, kinetic impact projectiles, water cannons, and acoustic 
weapons and equipment. An officer provided or equipped with a less 
lethal force weapon should be trained, qualified, or certified in its use. 

(40) Lesson plan--A plan of action consisting of a sequence 
of logically linked topics that together make positive learning experi-
ences. Elements of a lesson plan include: measurable goals and objec-
tives, content, a description of instructional methods, tests and activi-
ties, assessments and evaluations, and technologies utilized. 

(41) License--A license required by law or a state agency 
rule that must be obtained by an individual to engage in a particular 
business. 

(42) Licensee--An individual holding a license issued by 
the commission. 

(43) Line of duty--Any lawful and reasonable action, 
which an officer identified in Texas Government Code, Chapter 3105 
is required or authorized by rule, condition of employment, or law to 
perform. The term includes an action by the individual at a social, 
ceremonial, athletic, or other function to which the individual is 
assigned by the individual's employer. 

(44) Moral character--The propensity on the part of a per-
son to serve the public of the state in a fair, honest, and open manner. 

(45) Officer--A peace officer or reserve identified under the 
provisions of the Texas Occupations Code, §1701.001. 

(46) Patrol rifle--Any magazine-fed repeating rifle with 
iron/open sights or with a frame mounted optical enhancing sighting 
device, 5 power or less, that is carried by the individual officer in an 
official capacity. 

(47) Patrol vehicle--A vehicle equipped with emergency 
lights, siren, and the means to safely detain and transport a combat-
ive detainee. 

(48) Peace officer--A person elected, employed, or 
appointed as a peace officer under the provisions of the Texas Occu-
pations Code, §1701.001. 

(49) Personal Identification Number (PID)--A unique com-
puter-generated number assigned to individuals for identification in the 
commission's electronic database. 

(50) Placed on probation--Has received an adjudicated or 
deferred adjudication probation for a criminal offense. 
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(51) POST--State or federal agency with jurisdiction sim-
ilar to that of the commission, such as a peace officer standards and 
training agency. 

(52) Precision rifle--Any rifle with a frame mounted optical 
sighting device greater than 5 power that is carried by the individual 
officer in an official capacity. 

(53) Proprietary training contractor--An approved training 
contractor who has a proprietary interest in the intellectual property 
delivered. 

(54) Public security officer--A person employed or ap-
pointed as an armed security officer identified under the provisions of 
the Texas Occupations Code, §1701.001. 

(55) Reactivate--To make a license issued by the commis-
sion active after a license becomes inactive. A license becomes inactive 
at the end of the most recent unit or cycle in which the licensee is not 
appointed and has failed to complete legislatively required training. 

(56) Reinstate--To make a license issued by the commis-
sion active after disciplinary action or failure to obtain required contin-
uing education. 

(57) Reserve--A person appointed as a reserve law en-
forcement officer under the provisions of the Texas Occupations Code, 
§1701.001. 

(58) School marshal--A person employed and appointed by 
the board of trustees of a school district, the governing body of an open-
enrollment charter school, the governing body of a private school, or 
the governing board of a public junior college under Texas Code of 
Criminal Procedure, Article 2.127 and in accordance with and having 
the rights provided by Texas Education Code, §37.0811. 

(59) Self-assessment--Completion of the commission cre-
ated process, which gathers information about a training or education 
program. 

(60) Separation--An explanation of the circumstances un-
der which the person resigned, retired, or was terminated, reported on 
the form currently prescribed by the commission, in accordance with 
Texas Occupations Code, §1701.452. 

(61) SOAH--The State Office of Administrative Hearings. 

(62) Successful completion--A minimum of: 

(A) 70 percent or better; or 

(B) C or better; or 

(C) pass, if offered as pass/fail. 

(63) Sustainable funding sources--Funding from an 
agency's governing body such as property tax, sales tax, use and 
franchise fees, and the issuance of traffic citations subject to section 
542.402 of the Texas Transportation Code. Term limited sources, such 
as grants, are not sustainable funding sources. 

(64) TCLEDDS--Texas Commission on Law Enforcement 
Data Distribution System. 

(65) Telecommunicator--A person employed as a telecom-
municator under the provisions of the Texas Occupations Code, 
§1701.001. 

(66) Training coordinator--An individual, appointed by a 
commission-recognized training provider, who meets the requirements 
of §215.9 of this title. 

(67) Training cycle--A 48-month period as established by 
the commission. Each training cycle is composed of two contiguous 
24-month units. 

(68) Training hours--Classroom or distance education 
hours reported in one-hour increments. 

(69) Training program--An organized collection of various 
resources recognized by the commission for providing preparatory 
or continuing training. This program includes, but is not limited 
to, learning goals and objectives, academic activities and exercises, 
lesson plans, exams, skills training, skill assessments, instructional 
and learning tools, and training requirements. 

(70) Training provider--A governmental body, law en-
forcement association, alternative delivery trainer, or proprietary 
entity credentialed by or authorized under a training provider contract 
with the commission to provide preparatory or continuing training for 
licensees or potential licensees. 

(71) Uniform--Dress that makes an officer immediately 
identifiable as a peace officer, to include a visible badge. Acceptable 
uniform dress must be defined in agency policy and consistent in its 
application and use across the agency. 

(72) Verification (verified)--The confirmation of the cor-
rectness, truth, or authenticity of a document, report, or information 
by sworn affidavit, oath, or deposition. 

(b) The effective date of this section is June 1, 2024. 

§211.16. Establishment or Continued Operation of an Appointing 
Entity. 

(a) To establish that an agency or a prospective agency meets 
the minimum standards for the creation or continued operation of a law 
enforcement agency, the agency must provide evidence that the agency: 

(1) provides public benefit to the community; 

(2) has sustainable funding sources that meet or exceed the 
continued operating expenses outlined in a line-item budget for the 
agency; 

(3) has physical resources available to officers, including: 

(A) at least one firearm per officer on duty; 

(B) at least one less lethal force weapon per officer on 
duty; 

(C) effective communications equipment, specifically: 

(i) at least one radio communication device per offi-
cer on duty performing patrol, courtroom security, traffic enforcement, 
responding to calls for service, assigned to a controlled access point, 
acting as a visual deterrent to crime, surveillance, warrant execution, 
and service of civil process; and 

(ii) at least one cell phone device per officer on duty 
who may have contact with the general public and is not performing 
any of the duties described in (i); 

(D) at least one bullet-resistant vest per officer on duty 
with vest panels that: 

(i) have been certified as compliant by the National 
Institute of Justice (NIJ); 

(ii) are within the ballistic performance warranty pe-
riod listed by the manufacturer on the affixed tags; and 

(iii) have never been shot or otherwise compro-
mised; 
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(E) at least one uniform per officer whose duties include 
any of the following: 

(i) performing patrol; 

(ii) courtroom security; 

(iii) traffic enforcement; 

(iv) responding to calls for service; 

(v) assigned to a controlled access point; 

(vi) acting as a visual deterrent to crime; 

(vii) warrant execution; or 

(viii) service of civil process; 

(F) at least one motor vehicle owned and insured by an 
agency created on or after June 1, 2024; and 

(G) patrol vehicles owned, insured, and equipped by the 
agency and provided to officers whose duties include any of the follow-
ing: 

(i) performing patrol; 

(ii) traffic enforcement; or 

(iii) responding to calls for service; 

(4) has physical facilities, including: 

(A) an evidence room or other acceptable secure evi-
dence storage for officers whose duties include any of the following: 

(i) performing patrol; 

(ii) traffic enforcement; 

(iii) criminal investigations; 

(iv) responding to calls for service; or 

(v) executing search or arrest warrants; 

(B) a dispatch area for any agency appointing and em-
ploying telecommunicators; and 

(C) a public area including written notices posted and 
visible 24 hours a day explaining: 

(i) how to receive the most immediate assistance in 
an emergency; 

(ii) how to make a nonemergency report of a crime; 
and 

(iii) how to make a compliment or complaint on a 
member of the agency by mail, online, or by phone; 

(5) has policies, including policies on: 

(A) use of force; 

(B) vehicle pursuit; 

(C) professional conduct of officers; 

(D) domestic abuse protocols; 

(E) response to missing persons; 

(F) supervision of part-time officers; 

(G) impartial policing; 

(H) medical and psychological examination of li-
censees; 

(I) active shooters; 

(J) barricaded subjects; 

(K) evidence collection and handling; 

(L) eyewitness identification; 

(M) misconduct investigations; 

(N) hiring a license holder; 

(O) personnel files; 

(P) uniform and dress code; 

(Q) training required to maintain licensure; and 

(R) outside and off-duty employment; 

(6) has an established administrative structure, including: 

(A) an organizational chart for the agency that illus-
trates the division and assignment of licensed and unlicensed person-
nel; 

(B) a projection for the number of full-time peace offi-
cers, part-time peace officers, and unpaid peace officers that the agency 
would employ during the year if at full staffing; and 

(C) the number of School Resource Officer (SRO) po-
sitions employed by the agency and working in schools if the agency 
is not an independent school district (ISD) police department; 

(7) has liability insurance for the agency and its vehicles; 

(8) has a defined process by which the agency will receive 
by mail, online, and by phone and document compliments and com-
plaints on its employees; and 

(9) any other information the commission requires. 

(b) An entity authorized by law to establish a law enforcement 
agency and appoint licensees must first complete training offered and 
required by the commission on the establishment and continued oper-
ation of a new agency. The entity may then make application for an 
agency number by submitting the current agency number application 
form, any associated application fee, and evidence that they meet the 
requirements of this rule. 

(c) An entity authorized by Local Government Code, 
§361.022 to operate a correctional facility to house inmates, in this 
state, convicted of offenses committed against the laws of another 
state of the United States, and appoint jailers requiring licensure by 
the commission, may make application for an agency number by 
submitting the current agency number application form, any associated 
application fee, and a certified copy of the contract under which the 
facility will operate. 

(d) A political subdivision wanting to establish a consolidated 
emergency telecommunications center and appoint telecommunicators, 
as required by Texas Occupations Code, §1701.405, may make appli-
cation for an agency number by submitting the current agency number 
application form, any associated application fee and a certified copy of 
the consolidation contract. 

(e) The Texas Department of Criminal Justice - Pardon and Pa-
role Division, a community supervision and corrections department, or 
a juvenile probation department may make application for an agency 
number if seeking firearms training certificates for parole officers, com-
munity supervision and corrections officers, or juvenile probation of-
ficers by submitting the current agency number application form and 
any associated application fee. 

(f) All law enforcement agencies must complete and submit 
an annual report due between January 1st and March 1st of each year 
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documenting their continued compliance with the requirements of this 
rule. 

(g) The effective date of this section for agencies not in ex-
istence before June 1, 2024, is June 1, 2024. The effective date of 
this section for agencies already in existence before June 1, 2024, is 
September 1, 2025. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 10, 2024. 

TRD-202402099 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Effective date: June 1, 2024 
Proposal publication date: March 22, 2024 
For further information, please call: (512) 936-7700 
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Proposed Rule Reviews 
Texas State Office of Administrative Hearings 
Title 1, Part 7 

In accordance with Government Code §2001.039, the Texas State Of-
fice of Administrative Hearings (SOAH) files this notice of intention 
to review and consider for re-adoption, re-adoption with amendments, 
or repeal, the following chapters listed below contained in Title 1, Part 
7, of the Texas Administrative Code: 

Chapter 155. Rules of Procedure 

Chapter 156. Arbitration Procedures for Certain Enforcement Actions 
of the Department of Aging and Disability Services Regarding Assisted 
Living Facilities 

Chapter 157. Temporary Administrative Law Judges 

Chapter 159. Rules of Procedure for Administrative License Suspen-
sion Hearings 

Chapter 160. General Administration 

Chapter 161. Requests for Records 

Chapter 163. Arbitration Procedures for Certain Enforcement Actions 
of the Texas Department of Aging and Disability Services Regarding 
Convalescent and Nursing Homes 

Chapter 165. Rules of Procedure for Appraisal Review Board Appeals 

In conducting its review, SOAH will assess whether the reasons for 
originally adopting these chapters continue to exist. Each section of 
these chapters will be reviewed to determine whether it is obsolete, 
whether it reflects current legal and policy considerations and current 
procedures and practices of SOAH, and whether it is in compliance 
with Chapter 2001 of the Government Code (Administrative Procedure 
Act). 

Written comments on the review of these chapters may be submitted 
to State Office of Administrative Hearings, ATTN: Office of General 
Counsel, P.O. Box 13025, Austin, Texas 78711-3025 or by email to: 
rulemaking@soah.texas.gov with the subject line "SOAH Rule Review 
Comments." The deadline for receipt of comments is 5:00 p.m. on June 
24, 2024. Any proposed changes to the rules as a result of the review 
will be published in the Proposed Rules Section of the Texas Register 
and will be open for an additional public comment period prior to final 
adoption or repeal by SOAH. 

The text of the rule sections being reviewed will not be published, but 
may be found in Title 1, Part 7, of the Texas Administrative Code or 
on the Secretary of State’s website at State Rules and Open Meetings 
(www.sos.texas.gov). 

TRD-202402098 
Shane Linkous 
General Counsel 
Texas State Office of Administrative Hearings 
Filed: May 10, 2024 

♦ ♦ ♦ 
Texas Alcoholic Beverage Commission 

Title 16, Part 3 

Pursuant to Texas Government Code §2001.039, the Texas Alcoholic 
Beverage Commission (TABC) will review its rules in Texas Admin-
istrative Code Title 16, Chapter 33, Subchapters C through G (16 TAC 
§§33.40 - 33.105), relating to Bonds, Application Review and Protests, 
Temporary Events, License and Permit Action, and Emergency Orders. 
TABC will consider whether the reasons for initially adopting these 
rules continue to exist and determine whether these rules should be re-
pealed, readopted, or readopted with amendments. 

TABC will consider any written comments on the rule review that are 
received by TABC no later than 5:00 p.m., central time, on July 1, 
2024. Send your comments to rules@tabc.texas.gov or to the Office 
of General Counsel, Texas Alcoholic Beverage Commission, P.O. Box 
13127, Austin, Texas 78711-3127. 
TRD-202402166 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Filed: May 14, 2024 

♦ ♦ ♦ 
Texas Department of Licensing and Regulation 

Title 16, Part 4 

The Texas Department of Licensing and Regulation (Department) files 
this Notice of Intent to Review to consider for re-adoption, revision, 
or repeal the chapters listed below, in their entirety, contained in Title 
16, Part 4, of the Texas Administrative Code. This review is being 
conducted in accordance with Texas Government Code §2001.039. 

Rule Chapters Under Review 

Chapter 97, Motor Fuel Metering and Quality 

Chapter 98, Motorcycle Operator Training and Safety 

Chapter 99, Off-Highway Vehicle Operator Education and Certification 
Program 
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Chapter 120, Licensed Dyslexia Therapists and Licensed Dyslexia 
Practitioners 

During the review, the Department will assess whether the reasons for 
adopting or readopting the rules in these chapters continue to exist. The 
Department will review each rule to determine whether it is obsolete, 
whether the rule reflects current legal and policy considerations, and 
whether the rule reflects current Department procedures. This review 
is required every four years. 

Written comments regarding the review of these chapters may 
be submitted electronically on the Department’s website at 
https://ga.tdlr.texas.gov:1443/form/gcerules (select the appropriate 
chapter name for your comment); by facsimile to (512) 475-3032; 
or by mail to Shamica Mason, Legal Assistant, Texas Department of 
Licensing and Regulation, P.O. Box 12157, Austin, Texas 78711. The 
deadline for comments is 30 days after publication of this notice in the 
Texas Register. 

No changes to the rules in these chapters are being proposed at this 
time. If the Department determines that changes to the rules are neces-
sary as a result of this rule review, the proposed changes will be pub-
lished in the Proposed Rules section of the Texas Register and will be 
open for public comment before final adoption by the Texas Commis-
sion of Licensing and Regulation, the Department’s governing body, 
in accordance with the requirements of the Administrative Procedure 
Act, Texas Government Code, Chapter 2001. 
TRD-202402154 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: May 13, 2024 

♦ ♦ ♦ 
Texas Medical Board 

Title 22, Part 9 

The Texas Medical Board (Board) proposes to review and consider for 
readoption, revision, or repeal the following chapters listed below, in 
its entirety, contained in Title 22, Part 9, of the Texas Administrative 
Code: 

Chapter 160, Medical Physicists 

Chapter 161, General Provisions 

Chapter 162, Supervision of Medical School Students 

Chapter 163, Licensure 

Chapter 164, Physician Advertising 

Chapter 165, Medical Records 

Chapter 166, Physician Registration 

Chapter 167, Reinstatement and Reissuance 

Chapter 168, Criminal History Evaluation Letters 

Chapter 169, Authority of Physicians To Supply Drugs 

Chapter 170, Prescription of Controlled Substances 

Chapter 171, Postgraduate Training Permits 

Chapter 172, Temporary and Limited Licenses 

Chapter 173, Physician Profiles 

Chapter 174, Telemedicine 

Chapter 175, Fees and Penalties 

Chapter 176, Health Care Liability Lawsuits and Settlements 

Chapter 177, Business Organizations and Agreements 

Chapter 178, Complaints 

Chapter 179, Investigations 

Chapter 180, Texas Physician Health Program 

Chapter 181, Contact Lens Prescriptions 

Chapter 182, Use of Experts 

Chapter 183, Acupuncture 

Chapter 184, Surgical Assistants 

Chapter 185, Physician Assistants 

Chapter 186, Respiratory Care Practitioners 

Chapter 187, Procedural Rules 

Chapter 188, Perfusionists 

Chapter 189, Compliance Program 

Chapter 190, Disciplinary Guidelines 

Chapter 191, District Review Committees 

Chapter 192, Office-Based Anesthesia Services 

Chapter 193, Standing Delegation Orders 

Chapter 194, Medical Radiologic Technology 

Chapter 195, Pain Management Clinics 

Chapter 196, Voluntary Relinquishment Or Surrender Of A Medical 
License 

Chapter 197, Emergency Medical Service 

Chapter 198, Standards For Use Of Investigational Agents 

Chapter 199, Public Information 

Chapter 200, Standards For Physicians Practicing Complementary and 
Alternative Medicine 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review these chapters may be submitted to Liz Quin-
tero, Texas Medical Board, P.O. Box 2018, Austin, Texas 78768-2018, 
or by e-mail to rules.development@tmb.state.tx.us. When emailing 
comments, please indicate "Comments on Proposed Rule Review" in 
the subject line. The deadline for comments is on or before 5:00 p.m. 
central time on the 31st day after the date this notice is published in the 
Texas Register. 

The text of the chapter being reviewed will not be published but may 
be found in Title 22, Part 9, of the Texas Administrative Code on the 
Secretary of State’s website at (www.sos.texas.gov). 
TRD-202402131 
Scott Freshour 
General Counsel 
Texas Medical Board 
Filed: May 13, 2024 

♦ ♦ ♦ 
Texas State Board of Pharmacy 
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Title 22, Part 15 

The Texas State Board of Pharmacy files this notice of intent to review 
Chapter 291, Subchapter D (§§291.71 - 291.77), concerning Pharma-
cies (Institutional Pharmacy (Class C)), pursuant to Texas Government 
Code §2001.039, regarding Agency Review of Existing Rules. 

Comments regarding whether the reason for adopting the rule contin-
ues to exist, may be submitted to Eamon D. Briggs, Deputy General 
Counsel, Texas State Board of Pharmacy, 1801 Congress Avenue, Suite 
13.100, Austin, Texas 78701-1319, FAX (512) 305-8061. Comments 
must be received by 5:00 p.m., July 30, 2024. 
TRD-202402121 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Filed: May 13, 2024 

♦ ♦ ♦ 
The Texas State Board of Pharmacy files this notice of intent to review 
Chapter 303, (§§303.1 - 303.3), concerning Destruction of Drugs, pur-
suant to Texas Government Code §2001.039, regarding Agency Re-
view of Existing Rules. 

Comments regarding whether the reason for adopting the rule contin-
ues to exist, may be submitted to Eamon D. Briggs, Deputy General 
Counsel, Texas State Board of Pharmacy, 1801 Congress Avenue, Suite 
13.100, Austin, Texas 78701-1319, FAX (512) 305-8061. Comments 
must be received by 5:00 p.m., July 30, 2024. 
TRD-202402122 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Filed: May 13, 2024 

♦ ♦ ♦ 
Department of State Health Services 
Title 25, Part 1 

The Texas Health and Human Services Commission (HHSC), on behalf 
of the Texas Department of State Health Services (DSHS), proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 25, Part 1, of the Texas 
Administrative Code: 

Chapter 265, General Sanitation 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 265, General Sanitation, may be 
submitted to HHSC Rules Coordination Office, Mail Code 4102, P.O. 
Box 13247, Austin, Texas 78711-3247, or by email to EHGRulesCo-
ordinator@dshs.texas.gov. When emailing comments, please indicate 
"Comments on Proposed Rule Review Chapter 265" in the subject line. 
The deadline for comments is on or before 5:00 p.m. central time on 
the 31st day after the date this notice is published in the Texas Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 25, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 

TRD-202402179 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: May 15, 2024 

♦ ♦ ♦ 
Council on Cardiovascular Disease and Stroke 
Title 25, Part 15 

The Council on Cardiovascular Disease and Stroke proposes to review 
and consider for readoption, revision, or repeal the chapter listed below, 
in its entirety, contained in Title 25, Part 15, of the Texas Administrative 
Code: 

Chapter 1051, Rules 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 1051, Conduct of Council Meet-
ings, may be submitted to HHSC Rules Coordination Office, Mail Code 
4102, P.O. Box 13247, Austin, Texas 78711-3247, or by email to car-
dio@dshs.texas.gov. When emailing comments, please indicate "Com-
ments on Proposed Rule Review Chapter 1051" in the subject line. The 
deadline for comments is on or before 5:00 p.m. central time on the 31st 
day after the date this notice is published in the Texas Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 25, Part 15, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202402196 
Jessica Miller 
Director, Rules Coordination Office 
Council on Cardiovascular Disease and Stroke 
Filed: May 15, 2024 

♦ ♦ ♦ 
Texas Health and Human Services Commission 

Title 26, Part 1 

The Texas Health and Human Services Commission (HHSC) proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 26, Part 1, of the Texas 
Administrative Code (TAC): 

Chapter 271, Community Care for Aged and Disabled 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 271, Community Care for Aged 
and Disabled, may be submitted to HHSC Rules Coordination Office, 
Mail Code 4102, P.O. Box 13247, Austin, Texas 78711-3247, or by 
email to CCSE_FPSA@hhsc.state.tx.us. When emailing comments, 
please indicate "Comments on Proposed Rule Review Chapter 271" in 
the subject line. The deadline for comments is on or before 5:00 p.m. 
central time on the 31st day after the date this notice is published in the 
Texas Register. 
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The text of the rule sections being reviewed will not be published but 
may be found in Title 26, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202402066 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: May 9, 2024 

♦ ♦ ♦ 
Adopted Rule Reviews 
Texas Health and Human Services Commission 

Title 1, Part 15 

The Texas Health and Human Services Commission (HHSC), on be-
half of the Office of Inspector General (OIG), adopts the review of the 
chapter below in Title 1, Part 15, of the Texas Administrative Code 
(TAC): 

Chapter 373, Medicaid Estate Recovery Program 

Notice of the review of this chapter was published in the March 1, 
2024, issue of the Texas Register (49 TexReg 1287). HHSC received 
no comments concerning this chapter. 

HHSC and OIG have reviewed Chapter 373 in accordance with Texas 
Government Code §2001.039, which requires state agencies to assess, 
every four years, whether the initial reasons for adopting a rule continue 
to exist. The agencies determined that the original reasons for adopting 
all rules in the chapter continue to exist and readopts Chapter 373. Any 
amendments, if applicable, to Chapter 373 identified by HHSC and 
OIG in the rule review will be proposed in a future issue of the Texas 
Register. 

This concludes HHSC's and OIG's review of 1 TAC Chapter 373 as 
required by the Texas Government Code §2001.039. 
TRD-202402084 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: May 9, 2024 

♦ ♦ ♦ 
Texas Department of Housing and Community Affairs 
Title 10, Part 1 

The Texas Department of Housing and Community Affairs (the Depart-
ment) files this notice of rule review for 10 TAC Chapter 10, Uniform 
Multifamily Rules, Subchapter F, Compliance Monitoring, §10.605, 
Elections Under IRC §42(g). The purpose of the action was to conduct 
a rule review in accordance with Tex. Gov't Code §2001.039, which 
requires a state agency to review its rules every four years. 

The Department determined that there continues to be a need for this 
rule, which is to have a rule in effect that provides for how a multi-
family property makes elections for the affordability of units within 
the Housing Tax Credit program. The Department has also determined 
that no changes to this rule as currently in effect are necessary. This 
rule was noted in the Texas Register's Review of Agency Rules section 
without publication of the text. 

PUBLIC COMMENT. The action was made available for comment 
from February 23, 2024 through March 23, 2024. No comment was 
received. 

The Texas Department of Housing and Community Affairs (the Depart-
ment) files this notice of rule review for 10 TAC Chapter 10, Uniform 
Multifamily Rules, Subchapter F, Compliance Monitoring, §10.617, 
Affirmative Marketing Requirements. The purpose of the action was to 
conduct a rule review in accordance with Tex. Gov't Code §2001.039, 
which requires a state agency to review its rules every four years. 

The Department determined that there continues to be a need for this 
rule, which is to have rules in effect that specify the applicability of af-
firmative marketing on Department monitored developments and pro-
vides a rule citation for where to seek more specific information. The 
Department has also determined that no changes to this rule as currently 
in effect were necessary. This rule was noted in the Texas Register's Re-
view of Agency Rules section without publication of the text. 

PUBLIC COMMENT. The action was made available for comment 
from February 23, 2024 through March 23, 2024. No comment was 
received. 
TRD-202402085 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Filed: May 10, 2024 

♦ ♦ ♦ 
Texas Alcoholic Beverage Commission 

Title 16, Part 3 

The Texas Alcoholic Beverage Commission (TABC) has completed its 
review of its rules in Texas Administrative Code Title 16, Chapter 33, 
Subchapters A and B (16 TAC §§33.1 - 33.29), relating to Applica-
tions, Fees and Payments. This review was done pursuant to Texas 
Government Code §2001.039, which directs state agencies to review 
and consider for readoption each of their rules. The proposed rule re-
view was published in the April 5, 2024, issue of the Texas Register 
(49 TexReg 2203). 

SUMMARY OF COMMENTS. TABC did not receive any comments 
on this rule review. 

READOPTION OF RULES. After review, TABC finds that the reasons 
for adopting 16 TAC §§33.1 - 33.29 continue to exist. TABC readopts 
those rules. However, TABC also identified provisions in the reviewed 
rules that may warrant further amendment. TABC will formally pro-
pose any amendments consistent with the Texas Administrative Proce-
dure Act, Texas Government Code Chapter 2001. 
TRD-202402165 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Filed: May 14, 2024 

♦ ♦ ♦ 
Texas State Board of Pharmacy 

Title 22, Part 15 

The Texas State Board of Pharmacy adopts the review of Chapter 281, 
(§§281.1 - 281.23, 281.30 - 281.35, 281.60 - 281.70), concerning Ad-
ministrative Practices and Procedures, pursuant to the Texas Govern-
ment Code §2001.039, regarding Agency Review of Existing Rules. 
The proposed rule review was published in the March 15, 2024, issue 
of the Texas Register (49 TexReg 1739). 

No comments were received. 
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♦ ♦ ♦ 

The agency finds the reasons for adopting the rules contained in Chap-
ter 281 continue to exist. 
TRD-202402067 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Filed: May 9, 2024 

♦ ♦ ♦ 
The Texas State Board of Pharmacy adopts the review of Chapter 291, 
Subchapter A (§§291.1 - 291.11, 291.14 - 291.19, 291.22 - 291.23, 
291.27 - 291.29), concerning Pharmacies (All Classes of Pharmacies), 
pursuant to the Texas Government Code §2001.039, regarding Agency 
Review of Existing Rules. The proposed rule review was published in 
the March 15, 2024, issue of the Texas Register (49 TexReg 1739). 

No comments were received. 

The agency finds the reasons for adopting the rules contained in Chap-
ter 291 continue to exist. 
TRD-202402068 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Filed: May 9, 2024 

♦ ♦ ♦ 
The Texas State Board of Pharmacy adopts the review of Chapter 291, 
Subchapter E (§§291.91 - 291.94), concerning Clinic Pharmacy (Class 
D), pursuant to the Texas Government Code §2001.039, regarding 
Agency Review of Existing Rules. The proposed rule review was 
published in the March 15, 2024, issue of the Texas Register (49 
TexReg 1739). 

No comments were received. 

The agency finds the reasons for adopting the rules contained in Chap-
ter 291 continue to exist. 
TRD-202402083 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Filed: May 9, 2024 

♦ ♦ ♦ 
The Texas State Board of Pharmacy adopts the review of Chapter 291, 
Subchapter F (§§291.101 - 291.106), concerning Non-Resident Phar-
macy (Class E), pursuant to the Texas Government Code §2001.039, 
regarding Agency Review of Existing Rules. The proposed rule review 
was published in the March 15, 2024, issue of the Texas Register (49 
TexReg 1739). 

No comments were received. 

The agency finds the reasons for adopting the rules contained in Chap-
ter 291 continue to exist. 
TRD-202402070 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Filed: May 9, 2024 

The Texas State Board of Pharmacy adopts the review of Chapter 295, 
(§§295.1 - 295.9, 295.11 - 295.16), concerning Pharmacists, pursuant 
to the Texas Government Code §2001.039, regarding Agency Review 
of Existing Rules. The proposed rule review was published in the 
March 15, 2024, issue of the Texas Register (49 TexReg 1740). 

No comments were received. 

The agency finds the reasons for adopting the rules contained in Chap-
ter 295 continue to exist. 
TRD-202402071 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Filed: May 9, 2024 

♦ ♦ ♦ 
The Texas State Board of Pharmacy adopts the review of Chapter 311, 
(§§311.1 - 311.2), concerning Code of Conduct, pursuant to the Texas 
Government Code §2001.039, regarding Agency Review of Existing 
Rules. The proposed rule review was published in the March 15, 2024, 
issue of the Texas Register (49 TexReg 1740). 

No comments were received. 

The agency finds the reasons for adopting the rules contained in Chap-
ter 311 continue to exist. 
TRD-202402072 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Filed: May 9, 2024 

♦ ♦ ♦ 
Executive Council of Physical Therapy and Occupational 
Therapy Examiners 
Title 22, Part 28 

The Executive Council of Physical Therapy and Occupational Therapy 
Examiners (Executive Council) readopts the rules in Title 22 Texas Ad-
ministrative Code Chapter 651, Fees, in accordance with Texas Gov-
ernment Code §2001.039. The notice of intent to review Chapter 651 
was published in the February 23, 2024, issue of the Texas Register (49 
TexReg 1105). 

No comments were received on the proposed rule review. 

The Executive Council has assessed whether the reasons for adopting 
the rules in Chapter 651 continue to exist. As a result of the review, 
the Executive Council finds the reasons for adopting the rules continue 
to exist and readopts the rules in accordance with the requirements of 
Texas Government Code §2001.039. 
TRD-202402090 
Ralph A. Harper 
Executive Director 
Executive Council of Physical Therapy and Occupational Therapy 
Examiners 
Filed: May 10, 2024 

♦ ♦ ♦ 
Department of State Health Services 
Title 25, Part 1 
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♦ ♦ ♦ 
♦ ♦ ♦ 

The Texas Health and Human Services Commission (HHSC), in its 
own capacity and on behalf of the Texas Department of State Health 
Services (DSHS), adopts the review of the chapter below in Title 25, 
Part 1, of the Texas Administrative Code (TAC): 

Chapter 31, Nutrition Services 

Notice of the review of this chapter was published in the March 22, 
2024, issue of the Texas Register (49 TexReg 1973). HHSC received 
no comments concerning this chapter. 

HHSC and DSHS have reviewed Chapter 31 in accordance with Texas 
Government Code §2001.039, which requires state agencies to assess, 
every four years, whether the initial reasons for adopting a rule continue 
to exist. 

The agency determined that the original reasons for adopting rules in 
the chapter continue to exist and readopts Chapter 31 except for: 

Subchapter B, Farmers' Market Nutrition Program 

§31.11 Definitions 

§31.12 Program Administration 

The identified repeals and any amendments, if applicable, to Chapter 
31 identified by HHSC and DSHS in the rule review will be proposed 
in a future issue of the Texas Register. 

This concludes HHSC's review of 25 TAC Chapter 31 as required by 
the Texas Government Code §2001.039. 
TRD-202402178 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: May 15, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC), on be-
half of the Texas Department of State Health Services (DSHS), adopts 
the review of the chapter below in Title 25, Part 1, of the Texas Admin-
istrative Code (TAC): 

Chapter 40, Stock Medication in Schools and Other Entities 

Notice of the review of this chapter was published in the March 22, 
2024, issue of the Texas Register (49 TexReg 1973). HHSC received 
no comments concerning this chapter. 

HHSC and DSHS have reviewed Chapter 40 in accordance with Texas 
Government Code §2001.039, which requires state agencies to assess, 
every four years, whether the initial reasons for adopting a rule continue 
to exist. 

The agencies determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 40. Any amend-
ments, if applicable, to Chapter 40 identified by HHSC and DSHS in 
the rule review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's and DSHS' review of 25 TAC Chapter 40 as 
required by the Texas Government Code §2001.039. 
TRD-202402081 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: May 9, 2024 

The Texas Health and Human Services Commission (HHSC), in its 
own capacity and on behalf of the Texas Department of State Health 
Services (DSHS), adopts the review of the chapter below in Title 25, 
Part 1, of the Texas Administrative Code (TAC): 

Chapter 140, Health Professions Regulation 

Notice of the review of this chapter was published in the March 22, 
2024, issue of the Texas Register (49 TexReg 1974). HHSC received 
no comments concerning this chapter. 

HHSC has reviewed Chapter 140 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 140, except for: 

Subchapter B, Personal Emergency Response System Providers Pro-
gram 

Subchapter F, Contact Lens Dispensers 

Subchapter G, Opticians. 

The identified repeals and any amendments, if applicable, to Chapter 
140 identified by HHSC in the rule review will be proposed in a future 
issue of the Texas Register. 

This concludes HHSC's review of 25 TAC Chapter 140 as required by 
the Texas Government Code §2001.039. 
TRD-202402177 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: May 15, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC), on be-
half of the Texas Department of State Health Services (DSHS), adopts 
the review of the chapter below in Title 25, Part 1, of the Texas Admin-
istrative Code (TAC): 

Chapter 217, Milk and Dairy 

Notice of the review of this chapter was published in the March 22, 
2024, issue of the Texas Register (49 TexReg 1974). HHSC received 
no comments concerning this chapter. 

HHSC and DSHS have reviewed Chapter 217 in accordance with Texas 
Government Code §2001.039, which requires state agencies to assess, 
every four years, whether the initial reasons for adopting a rule continue 
to exist. 

The agencies determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 217. Any amend-
ments, if applicable, to Chapter 217 identified by HHSC and DSHS in 
the rule review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's and DSHS' review of 25 TAC Chapter 217 as 
required by the Texas Government Code §2001.039. 
TRD-202402082 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: May 9, 2024 
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Texas Health and Human Services Commission 

Title 26, Part 1 

The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 26, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 555, Nursing Facility Administrators 

Notice of the review of this chapter was published in the March 29, 
2024, issue of the Texas Register (49 TexReg 2097). HHSC received 
no comments concerning this chapter. 

HHSC has reviewed Chapter 555 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. The agency determined that the original reasons for adopting all 
rules in the chapter continue to exist and readopts Chapter 555. Any 
amendments, if applicable, to Chapter 555 identified by HHSC in the 
rule review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 26 TAC Chapter 555 as required by 
the Texas Government Code §2001.039. 
TRD-202402175 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: May 15, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 26, Part 1, of the Texas Ad-
ministrative Code (TAC): 

Chapter 556, Nurse Aides 

Notice of the review of this chapter was published in the March 29, 
2024, issue of the Texas Register (49 TexReg 2097). HHSC received 
no comments concerning this chapter. 

HHSC has reviewed Chapter 556 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. The agency determined that the original reasons for adopting all 
rules in the chapter continue to exist and readopts Chapter 556. Any 
amendments, if applicable, to Chapter 556 identified by HHSC in the 
rule review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 26 TAC Chapter 556 as required by 
the Texas Government Code §2001.039. 
TRD-202402180 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: May 15, 2024 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 

Title 30, Part 1 

The Texas Commission on Environmental Quality (TCEQ) has com-
pleted its Rule Review of 30 Texas Administrative Code (TAC) Chapter 
5, Advisory Committees and Groups, as required by Texas Government 
Code (TGC), §2001.039. TGC, §2001.039, requires a state agency to 
review and consider for readoption, readoption with amendments, or 
repeal each of its rules every four years. TCEQ published its Notice 

of Intent to Review these rules in the November 24, 2023, issue of the 
Texas Register (48 TexReg 6921) and as corrected in the December 15, 
2023, issue of the Texas Register (48 TexReg 7640). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist and TCEQ has determined that those reasons exist. 
The rules in Chapter 5 are required because Chapter 5 provides the au-
thority and procedures for the commission, executive director, and staff 
for creating advisory committees and groups for the purpose of receiv-
ing advice on specific matters. The chapter establishes requirements, 
procedures, and policies relating to the creation, duties, operation, and 
duration of advisory committees and groups. 

The chapter is divided into three subchapters. Subchapter A establishes 
a common purpose and definitions for the other two subchapters. The 
subchapter includes a definition for "balanced representation" which, 
by statute, the commission, executive director, and staff are required 
to make reasonable attempts to achieve in the creation of advisory 
committees and groups. Subchapter B addresses advisory committees, 
which for the purposes of this subchapter are those committees created 
by the commission or by state law for the purpose of providing advice 
to the commission. Subchapter C authorizes the executive director to 
create and consult with advisory groups. 

The rules are needed to implement requirements of the Texas Water 
Code (TWC), §5.107, relating to Advisory Committees, Work Groups, 
and Task Forces, and particularly the additional authority and require-
ments added to TWC, §5.107 by House Bill (HB) 2912, §1.10, 77th 
Legislature, 2001. TWC, §5.107 authorizes TCEQ or the executive di-
rector to create and consult with advisory committees, work groups, or 
task forces, including committees, work groups or task forces for the 
environment, for public information, or for any other matter that the 
commission or the executive director may consider appropriate. 

Public Comment 

The public comment period closed on January 3, 2024. TCEQ did not 
receive comments on the rules review of this chapter. 

As a result of the review, TCEQ finds that the reasons for adopting the 
rules in 30 TAC Chapter 5 continue to exist and readopts these sections 
in accordance with the requirements of TGC, §2001.039. 
TRD-202402101 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: May 13, 2024 

♦ ♦ ♦ 
The Texas Commission on Environmental Quality (TCEQ) has com-
pleted its Rule Review of 30 Texas Administrative Code (TAC) Chap-
ter 299, Dams and Reservoirs, as required by Texas Government Code 
(TGC), §2001.039. TGC, §2001.039, requires a state agency to review 
and consider for readoption, readoption with amendments, or repeal 
each of its rules every four years. TCEQ published its Notice of Intent 
to Review these rules in the October 6, 2023, issue of the Texas Regis-
ter (48 TexReg 5829). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist and TCEQ has determined that those reasons exist. 
The rules in Chapter 299 are required because Chapter 299 relates to 
dam design; construction plans and specifications; construction; op-
eration and maintenance; inspections; removal; emergency manage-
ment and emergency action plans; gate operating plans; and site secu-
rity. The Dam Safety Program regulates 4,119 dams and inspects 1,848 
dams on a five-year frequency. The rules are needed to provide protec-
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♦ ♦ ♦ 

tion to the public and downstream property and to provide guidance 
and direction to the dam owner. 

Public Comment 

The public comment period closed on November 6, 2023. TCEQ did 
not receive comments on the rules review of this chapter. 

As a result of the review, TCEQ finds that the reasons for adopting 
the rules in 30 TAC Chapter 299 continue to exist and readopts these 
sections in accordance with the requirements of TGC, §2001.039. 
TRD-202402100 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: May 13, 2024 

♦ ♦ ♦ 
Texas Water Development Board 

Title 31, Part 10 

The Texas Water Development Board (TWDB) files the adoption of 
its review of rules in 31 Texas Administrative Code, Title 31, Part 10, 
Chapter 355. 

This review was conducted in accordance with the requirements of 
Texas Government Code §2001.039, which requires state agencies to 
review and consider for readoption each of their rules every four years. 

Notice of the review of the aforementioned chapters was published 
in the March 15, 2024 issue of the Texas Register (49 TexReg 1740). 
TWDB received no comments during the comment period. 

TWDB conducted its review in accordance with the requirements of 
Texas Government Code §2001.039, which requires state agencies to 
review and consider for readoption each of their rules every four years. 
TWDB considered whether the initial factual, legal, and policy reasons 
for adopting each rule continued to exist and determined that the origi-
nal reasons for adopting these rules continue to exist. TWDB readopts 
this chapter. This concludes TWDB’s review of 31 TAC, Title 31, Part 
10, Chapter 355. Changes to the rules identified as part of this review 
process may be addressed in a separate rulemaking. 
TRD-202402076 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Filed: May 9, 2024 

♦ ♦ ♦ 
The Texas Water Development Board (TWDB) files the adoption of 
its review of rules in 31 Texas Administrative Code, Title 31, Part 10, 
Chapter 356. 

This review is being conducted in accordance with the requirements of 
the Texas Government Code §2001.039, which requires state agencies 

to review and consider for readoption each of their rules every four 
years. 

Notice of the review of the aforementioned chapter was published in 
the March 15, 2024, issue of the Texas Register (49 TexReg 1740). 
TWDB received no comments during the comment period. 

TWDB conducted its review in accordance with the requirements of the 
Texas Government Code, §2001.039, which requires state agencies to 
review and consider for readoption each of their rules every four years. 
TWDB considered whether the initial factual, legal, and policy reasons 
for adopting each rule in these subchapters continued to exist and de-
termined that the original reasons for adopting these rules continue to 
exist and readopts these rules. This concludes TWDB’s review of 31 
TAC, Title 31, Part 10, Chapter 356. Changes to the rules identified as 
part of this review process may be addressed in a separate rulemaking. 
TRD-202402075 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Filed: May 9, 2024 

♦ ♦ ♦ 
The Texas Water Development Board (TWDB) files the adoption of 
its review of rules in 31 Texas Administrative Code, Title 31, Part 10, 
Chapter 365. 

This review is being conducted in accordance with the requirements of 
Texas Government Code §2001.039, which requires state agencies to 
review and consider for readoption each of their rules every four years. 

Notice of the review of the aforementioned chapter was published in 
the February 23, 2024, issue of the Texas Register (49 TexReg 1106). 
TWDB received no comments during the comment period. 

TWDB conducted its review in accordance with the requirements of the 
Texas Government Code §2001.039, which requires state agencies to 
review and consider for readoption each of their rules every four years. 
TWDB considered whether the initial factual, legal, and policy reasons 
for adopting each rule in this chapter continued to exist and determined 
that the original reasons for adopting these rules continue to exist and 
readopts these rules. This concludes TWDB’s review of 31 TAC, Title 
31, Part 10, Chapter 365. Changes to the rules identified as part of this 
review process may be addressed in a separate rulemaking. 
TRD-202402077 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Filed: May 9, 2024 
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Office of the Attorney General 
Texas Health and Safety Code and Texas Water Code 
Settlement Notice 
The State of Texas gives notice of the following proposed resolution of 
an environmental enforcement action under the Texas Water Code and 
the Texas Health and Safety Code. Before the State may enter into a 
voluntary settlement agreement, pursuant to Section 7.110 of the Texas 
Water Code, the State shall permit the public to comment in writing. 
The Attorney General will consider any written comments and may 
withdraw or withhold consent to the proposed agreement if the com-
ments disclose facts or considerations indicating that consent is inap-
propriate, improper, inadequate, or inconsistent with the requirements 
of the law. 

Case Title and Court: State of Texas v. KM Liquids Terminals, LLC; 
Cause No. D-1-GN-19-008039; in the 261st Judicial District Court, 
Travis County, Texas. 

Background: Defendant KM Liquids Terminals, LLC ("KM Liquids") 
owns and operates a for-hire bulk petroleum and organic liquid stor-
age terminal located at 530 Witter Street, Pasadena, Harris County, 
Texas (the "Pasadena Terminal"). The Pasadena Terminal houses sev-
eral petroleum storage tanks, including three atmospheric floating-roof 
aboveground storage tanks. KM Liquids has authorization from the 
Texas Commission on Environmental Quality to operate the tanks un-
der a new source review ("NSR") permit. The Pasadena Terminal 
experienced several unauthorized emissions events between October 
2017 and February 2019. Then, in connection with heavy rainfall 
events caused by Hurricane Harvey, the external floating roofs of three 
tanks became partially submerged in August 2017, resulting in the re-
lease of approximately 165,000 pounds of volatile organic compounds 
("VOCs"). On June 19, 2018, the external floating roof of T150-8 be-
came partially submerged due to an installation error, resulting in addi-
tional emissions of VOCs. None of the emissions were authorized by 
KM Liquids' NSR permit, thus violating Tex. Health & Safety Code 
§ 382.085(b) and 30 Texas Administrative Code §116.115(b)(2)(H)(i) 
and (c). 

Proposed Settlement: The parties propose an Agreed Final Judgment 
that requires KM Liquids to pay $475,000 in civil penalties and $40,000 
in attorneys' fees, resolving the company's liability for air emissions at 
its Pasadena Terminal. 

For a complete description of the proposed settlement, the Agreed Fi-
nal Judgment should be reviewed in its entirety. Requests for copies 
of the proposed judgment and settlement, and written comments on the 
same, should be directed to Katie Hobson, Assistant Attorney General, 
Office of the Attorney General of Texas, P.O. Box 12548, MC-066, 
Austin, Texas 78711-2548, (512) 463-2012, facsimile (512) 320-0911, 
email Katie.Hobson@oag.texas.gov. Written comments must be re-
ceived within 30 days of publication of this notice to be considered. 
TRD-202402173 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Filed: May 14, 2024 

♦ ♦ ♦ 
Comptroller of Public Accounts 
Certification of the Average Closing Price of Gas and Oil -
April 2024 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Oil Production Tax, has determined, as required by Tax 
Code, §202.058, that the average taxable price of oil for reporting pe-
riod April 2024 is $48.19 per barrel for the three-month period begin-
ning on January 1, 2024, and ending March 31, 2024. Therefore, pur-
suant to Tax Code, §202.058, oil produced during the month of April 
2024, from a qualified low-producing oil lease, is not eligible for credit 
on the oil production tax imposed by Tax Code, Chapter 202. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Natural Gas Production Tax, has determined, as required 
by Tax Code, §201.059, that the average taxable price of gas for re-
porting period April 2024 is $1.10 per mcf for the three-month period 
beginning on January 1, 2024, and ending March 31, 2024. There-
fore, pursuant to Tax Code, §201.059, gas produced during the month 
of April 2024, from a qualified low-producing well, is eligible for a 
100% credit on the natural gas production tax imposed by Tax Code, 
Chapter 201. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of West Texas Intermediate 
crude oil for the month of April 2024 is $85.56 per barrel. Therefore, 
pursuant to Tax Code, §171.1011(r), a taxable entity shall not exclude 
total revenue received from oil produced during the month of April 
2024, from a qualified low-producing oil well. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of gas for the month of 
April 2024 is $1.82 per MMBtu. Therefore, pursuant to Tax Code, 
§171.1011(r), a taxable entity shall exclude total revenue received from 
gas produced during the month of April 2024, from a qualified low-pro-
ducing gas well. 

Inquiries should be submitted to Jenny Burleson, Director, Tax Policy 
Division, P.O. Box 13528, Austin, Texas 78711-3528. 

This agency hereby certifies that legal counsel has reviewed this notice 
and found it to be within the agency's authority to publish. 

Issued in Austin, Texas, on May 14, 2024. 
TRD-202402159 
Jenny Burleson 
Director, Tax Policy 
Comptroller of Public Accounts 
Filed: May 14, 2024 

♦ ♦ ♦ 
Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
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The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003, §303.009, and §304.003 Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 05/20/24 - 05/26/24 is 18.00% for consumer1 credit. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 05/20/24 - 05/26/24 is 18.00% for commercial2 credit. 

The postjudgment interest rate as prescribed by §304.003 for the period 
of 06/01/24 - 06/30/24 is 8.50%. 
1 Credit for personal, family, or household use. 
2 Credit for business, commercial, investment, or other similar purpose. 
TRD-202402167 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: May 14, 2024 

♦ ♦ ♦ 
Credit Union Department 
Application for a Merger or Consolidation 

Notice is given that the following applications have been filed with the 
Credit Union Department (Department) and are under consideration. 

An application was received from SPCO Credit Union (Houston) seek-
ing approval to merge with First Service Credit Union (Houston), with 
the latter being the surviving credit union. 

An application was received from CASE Federal Credit Union (Tyler) 
seeking approval to merge with Telco Plus Credit Union (Longview), 
with the latter being the surviving credit union. 

Comments or a request for a meeting by any interested party relating 
to an application must be submitted in writing within 30 days from the 
date of this publication. Any written comments must provide all infor-
mation that the interested party wishes the Department to consider in 
evaluating the application. All information received will be weighed 
during consideration of the merits of an application. Comments or a 
request for a meeting should be addressed to the Credit Union Depart-
ment, 914 East Anderson Lane, Austin, Texas 78752-1699. 
TRD-202402182 
Michael S. Riepen 
Commissioner 
Credit Union Department 
Filed: May 15, 2024 

♦ ♦ ♦ 
Applications to Amend Articles of Incorporation 

Notice is given that the following applications have been filed with the 
Credit Union Department (Department) and are under consideration. 

An application for a change to its principal place of business was re-
ceived from PosTel Family Credit Union, Wichita Falls, Texas. The 
credit union is proposing to change its domicile to 4400 Maplewood 
Avenue, Wichita Falls, Texas, 76308. 

An application for a change to its name was received from Hockley 
County School Employees Credit Union, Levelland, Texas. The credit 
union is proposing to change its name to Hockley County Credit Union. 

Comments or a request for a meeting by any interested party relating 
to an application must be submitted in writing within 30 days from the 

date of this publication. Any written comments must provide all infor-
mation that the interested party wishes the Department to consider in 
evaluating the application. All information received will be weighed 
during consideration of the merits of an application. Comments or a 
request for a meeting should be addressed to the Credit Union Depart-
ment, 914 East Anderson Lane, Austin, Texas 78752-1699. 
TRD-202402183 
Michael S. Riepen 
Commissioner 
Credit Union Department 
Filed: May 15, 2024 

♦ ♦ ♦ 
Notice of Final Action Taken 

In accordance with the provisions of 7 TAC §91.103, the Credit Union 
Department provides notice of the final action taken on the following 
applications: 

Field of Membership - Approved 

Rally Credit Union (Corpus Christi) - See Texas Register dated March 
1, 2024. 

Energy Capital Credit Union (Houston) - See Texas Register dated 
March 1, 2024. 

Texas Dow Employees Credit Union (Lake Jackson) - See Texas Reg-
ister dated March 1, 2024. 
TRD-202402181 
Michael S. Riepen 
Commissioner 
Credit Union Department 
Filed: May 15, 2024 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is June 25, 2024. TWC, §7.075, also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 
comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction 
or the commission's orders and permits issued in accordance with the 
commission's regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the appli-
cable regional office listed as follows. Written comments about an AO 
should be sent to the enforcement coordinator designated for each AO 
at the commission's central office at P.O. Box 13087, Austin, Texas 
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78711-3087 and must be received by 5:00 p.m. on June 25, 2024. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission 
in writing. 

(1) COMPANY: APACHE CORPORATION; DOCKET NUMBER: 
2023-0799-AIR-E; IDENTIFIER: RN109817049; LOCATION: Orla, 
Reeves County; TYPE OF FACILITY: oil and gas separation and 
transportation plant; RULES VIOLATED: 30 TAC §101.201(a)(1)(B) 
and Texas Health and Safety Code (THSC), §382.085(b), by failing to 
submit an initial notification for a reportable emissions event no later 
than 24 hours after the discovery of an emissions event; and 30 TAC 
§116.115(c) and §116.615(2), Standard Permit Registration Number 
147254, Oil and Gas Handling and Production Facilities, Special 
Conditions Number (h), and THSC, §382.085(b), by failing to pre-
vent unauthorized emissions; PENALTY: $6,438; ENFORCEMENT 
COORDINATOR: Desmond Martin, (512) 239-2814; REGIONAL 
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(2) COMPANY: Capital Star Oil and Gas, Incorporated; DOCKET 
NUMBER: 2023-1085-AIR-E; IDENTIFIER: RN100218833; LO-
CATION: Hallettsville, Lavaca County; TYPE OF FACILITY: natural 
gas processing plant; RULES VIOLATED: 30 TAC §101.201(b) and 
§122.143(4), Federal Operating Permit (FOP) Number O108, General 
Terms and Conditions (GTC) and Special Terms and Conditions (STC) 
Number 2.F., and Texas Health and Safety Code (THSC), §382.085(b), 
by failing to create the final record for all reportable and non-reportable 
emissions events no later than two weeks after the end of an emissions 
event; 30 TAC §122.143(4) and §122.145(2)(A), FOP Number O108, 
GTC, and THSC, §382.085(b), by failing to report all instances of 
deviations; 30 TAC §122.143(4) and §122.145(2)(C), FOP Number 
O108, GTC, and THSC, §382.085(b), by failing to submit a deviation 
report no later than 30 days after the end of each reporting period; 
30 TAC §§122.143(4), 122.146(1), and 122.165(a)(8), FOP Number 
O108, GTC, and THSC, §382.085(b), by failing to submit a signed 
certification of accuracy and completeness; and 30 TAC §122.143(4) 
and §122.146(2), FOP Number O108, GTC and STC Number 11, 
and THSC, §382.085(b), by failing to submit a permit compliance 
certificate within 30 days of any certification period; PENALTY: 
$41,650; ENFORCEMENT COORDINATOR: Desmond Martin, 
(512) 239-2814; REGIONAL OFFICE: P.O. Box 13087, Austin, 
Texas 78711-3087, (512) 239-2545. 

(3) COMPANY: Cesar Alvarez; DOCKET NUMBER: 2023-1745-
OSI-E; IDENTIFIER: RN111605622; LOCATION: Cactus, Sher-
man County; TYPE OF FACILITY: on-site sewage facility (OSSF); 
RULES VIOLATED: 30 TAC §30.5(a) and §285.50(b), Texas Health 
and Safety Code (THSC), §366.071(a), and TWC, §37.003, by failing 
to obtain a license to construct, install, alter, extend, service, maintain, 
or repair an OSSF; and 30 TAC §285.61(4) and THSC, §366.004 
and §366.051(c), by failing to obtain documentation that the owner, 
or owner's agent, has authorization to construct prior to constructing, 
altering, repairing, extending, or operating an OSSF; PENALTY: 
$6,005; ENFORCEMENT COORDINATOR: Nancy M Sims, (512) 
239-5053; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(4) COMPANY: City of Dickens; DOCKET NUMBER: 2022-1375-
PWS-E; IDENTIFIER: RN101389377; LOCATION: Dickens, Dick-
ens County; TYPE OF FACILITY: public water supply; RULES 
VIOLATED: 30 TAC §290.45(b)(1)(C)(i) and Texas Health and Safety 
Code (THSC), §341.0315(c), by failing to provide a well capacity of 
0.6 gallons per minute per connection; and 30 TAC §290.46(e) and 

THSC, §341.033(a), by failing to use a water works operator who 
holds an applicable, valid license issued by the Executive Director; 
PENALTY: $413; ENFORCEMENT COORDINATOR: Ronica 
Rodriguez Scott, (361) 881-6990; REGIONAL OFFICE: 500 North 
Shoreline Boulevard, Suite 500, Corpus Christi, Texas 78401, (361) 
881-6900. 

(5) COMPANY: Countryside Developments LLC; DOCKET NUM-
BER: 2023-1424-WQ-E; IDENTIFIER: RN111804621; LOCATION: 
West Tawakoni, Hunt County; TYPE OF FACILITY: residential 
construction site; RULES VIOLATED: 30 TAC §281.25(a)(4) and 40 
Code of Federal Regulations §122.26(c), by failing to obtain authoriza-
tion to discharge stormwater associated with construction activities; 
and TWC, §26.121(a), by failing to prevent an unauthorized discharge 
of sediment into or adjacent to any water in the state; PENALTY: 
$10,125; ENFORCEMENT COORDINATOR: Kolby Farren, (512) 
239-2098; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(6) COMPANY: DIAMOND SHAMROCK REFINING COM-
PANY, L.P.; DOCKET NUMBER: 2023-0782-AIR-E; IDENTIFIER: 
RN100542802; LOCATION: Three Rivers, Live Oak County; TYPE 
OF FACILITY: industrial petroleum refinery; RULES VIOLATED: 30 
TAC §§101.20(3), 111.111(a)(4)(A), 116.115(c), and 122.143(4), New 
Source Review Permit Numbers 50607, PSDTX331M1, PSDTX804, 
and PSDTX1017M1, Special Conditions Number 1, Federal Operating 
Permit Number O3982, General Terms and Conditions and Special 
Terms and Conditions Numbers 1.A. and 11, and Texas Health and 
Safety Code, §382.085(b), by failing to prevent unauthorized emis-
sions; PENALTY: $10,725; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET AMOUNT: $4,290; ENFORCEMENT COOR-
DINATOR: Rajesh Acharya, (512) 239-0577; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(7) COMPANY: GCPRV2, LLC; DOCKET NUMBER: 2023-0613-
PWS-E; IDENTIFIER: RN110905890; LOCATION: Boyd, Wise 
County; TYPE OF FACILITY: public water supply; RULES VI-
OLATED: 30 TAC §290.41(c)(3)(A), by failing to submit well 
completion data for review and approval prior to placing the facility's 
public drinking water well into service; 30 TAC §290.45(c)(1)(B)(i) 
and Texas Health and Safety Code (THSC), §341.0315(c), by failing 
to provide the minimum well capacity of at least 0.6 gallons per minute 
per unit; 30 TAC §290.45(c)(1)(B)(iv) and THSC, §341.0315(c), by 
failing to provide a minimum pressure tank capacity of at least ten 
gallons per unit; and 30 TAC §290.46(n)(1), by failing to maintain 
at the public water system accurate and up-to-date detailed as-built 
plans or record drawings and specifications for each treatment plant, 
pump station, and storage tank until the facilty is decommissioned; 
PENALTY: $1,326; ENFORCEMENT COORDINATOR: Claudia 
Bartley, (512) 239-1116; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 

(8) COMPANY: Hardy T Land, LLC; DOCKET NUMBER: 
2023-0835-EAQ-E; IDENTIFIER: RN111601258; LOCATION: 
Dripping Springs, Hays County; TYPE OF FACILITY: construction 
site; RULE VIOLATED: 30 TAC §213.23(a)(1), by failing to obtain 
approval of an Edwards Aquifer Protection Plan prior to commencing 
a regulated activity over the Edwards Aquifer Contributing Zone; 
PENALTY: $1,625; ENFORCEMENT COORDINATOR: Monica 
Larina, (361) 881-6965; REGIONAL OFFICE: 500 North Shoreline 
Boulevard, Suite 500, Corpus Christi, Texas 78401, (361) 881-6900. 

(9) COMPANY: INEOS US Chemicals Company; DOCKET NUM-
BER: 2024-0381-AIR-E; IDENTIFIER: RN102536307; LOCATION: 
Texas City, Galveston County; TYPE OF FACILITY: chemical 
manufacturing plant; RULES VIOLATED: 30 TAC §122.143(4) and 
§122.146(1) and (2), Federal Operating Permit Number O1513, Gen-
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eral Terms and Conditions and Special Terms and Conditions Number 
25, and Texas Health and Safety Code, §382.085(b), by failing to 
certify compliance with the terms and conditions of the permit for 
at least each 12-month period following initial permit issuance, and 
failing to submit a permit compliance certification within 30 days 
of any certification period; PENALTY: $7,450; SUPPLEMENTAL 
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $2,980; EN-
FORCEMENT COORDINATOR: Danielle Porras, (713) 767-3682; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(10) COMPANY: Intercontinental Terminals Company LLC; 
DOCKET NUMBER: 2022-0766-AIR-E; IDENTIFIER: 
RN100210806; LOCATION: La Porte, Harris County; TYPE OF 
FACILITY: chemical manufacturing plant; RULES VIOLATED: 
30 TAC §116.115(c) and §122.143(4), New Source Review Permit 
Number 1078, Special Conditions Number 1, Federal Operating 
Permit Number O1061, General Terms and Conditions and Special 
Terms and Conditions Number 15, and Texas Health and Safety 
Code, §382.085(b), by failing to prevent unauthorized emissions; 
PENALTY: $18,150; ENFORCEMENT COORDINATOR: Yuliya 
Dunaway, (210) 403-4077; REGIONAL OFFICE: 14250 Judson 
Road, San Antonio, Texas 78233-4480, (210) 492-3096. 

(11) COMPANY: JOHNSON COUNTY PIPE, INCORPO-
RATED; DOCKET NUMBER: 2023-1460-MWD-E; IDENTIFIER: 
RN103900858; LOCATION: Alvarado, Johnson County; TYPE OF 
FACILITY: wastewater treatment facility; RULES VIOLATED: 30 
TAC §305.125(1), TWC, §26.121(a)(1), and Texas Pollutant Dis-
charge Elimination System Permit Number WQ0015411001, Final 
Effluent Limitations and Monitoring Requirements Numbers 1 and 2, 
by failing to comply with the permit effluent limitations; PENALTY: 
$6,000; ENFORCEMENT COORDINATOR: Megan Crinklaw, (512) 
239-1129; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 
78711-3087, (512) 239-2545. 

(12) COMPANY: LAKESHORE UTILITY COMPANY; DOCKET 
NUMBER: 2023-0135-PWS-E; IDENTIFIER: RN102679701; LO-
CATION: Mabank, Henderson County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.117(d)(2)(A), (h), 
and (i), by failing to collect one lead and copper sample from the facil-
ity's one entry point no later than 180 days after the end of the January 
1, 2022 - June 30, 2022, monitoring period during which the copper 
action level was exceeded, have the sample analyzed, and report the 
results to the executive director (ED); 30 TAC §290.117(f)(3)(A), by 
failing to submit a recommendation to the ED for optimal corrosion 
control treatment within six months after the end of the July 1, 2021 
- December 31, 2021, monitoring period during which the copper 
action level was exceeded; and 30 TAC §290.117(g)(2)(A), by failing 
to submit a recommendation to the ED for source water treatment 
within 180 days after the end of the July 1, 2021 - December 31, 
2021, monitoring period during which the copper action level was 
exceeded; PENALTY: $4,375; ENFORCEMENT COORDINATOR: 
Kaisie Hubschmitt, (512) 239-1482; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(13) COMPANY: MTZ Construction, Incorporated; DOCKET NUM-
BER: 2024-0302-WQ-E; IDENTIFIER: RN111630133; LOCATION: 
Laredo, Webb County; TYPE OF FACILITY: construction site; 
RULES VIOLATED: 30 TAC §281.25(a)(4) and 40 Code of Federal 
Regulations §122.26(c), by failing to maintain authorization to dis-
charge stormwater associated with construction activities; PENALTY: 
$9,750; ENFORCEMENT COORDINATOR: Madison Stringer, (512) 
239-1126; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 
78711-3087, (512) 239-2545. 

(14) COMPANY: Navasota Independent School District; DOCKET 
NUMBER: 2024-0480-MWD-E; IDENTIFIER: RN104791876; 
LOCATION: Navasota, Grimes County; TYPE OF FACILITY: waste-
water treatment facility; RULES VIOLATED: 30 TAC §305.125(1), 
TWC, §26.121(a)(1), and Texas Pollutant Discharge Elimination 
System Permit Number WQ0014662001, Effluent Limitations and 
Monitoring Requirements Numbers 1 and 6, by failing to comply with 
permitted effluent limitations; PENALTY: $7,125; ENFORCEMENT 
COORDINATOR: Harley Hobson, (512) 239-1337; REGIONAL 
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(15) COMPANY: Occidental Chemical Corporation; DOCKET 
NUMBER: 2023-0684-AIR-E; IDENTIFIER: RN100211176; LOCA-
TION: Gregory, San Patricio County; TYPE OF FACILITY: chemical 
manufacturing plant; RULES VIOLATED: 30 TAC §§101.20(3), 
116.115(c), and 122.143(4), New Source Review (NSR) Permit 
Numbers 107530 and PSDTX1338, Special Conditions (SC) Numbers 
1 and 7.C., Federal Operating Permit (FOP) Number O3806, General 
Terms and Conditions (GTC) and Special Terms and Conditions 
(STC) Number 13, and Texas Health and Safety Code (THSC), 
§382.085(b), by failing to prevent unauthorized emissions and failing 
to comply with the emissions limits; and 30 TAC §§111.111(a)(1)(B), 
116.115(c), and 122.143(4), NSR Permit Numbers 19169 and 2339A, 
SC Number 1, FOP Number O1240, GTC and STC Number 20, 
and THSC, §382.085(b), by failing to prevent unauthorized emis-
sions; PENALTY: $52,475; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET AMOUNT: $20,990; ENFORCEMENT COOR-
DINATOR: Yuliya Dunaway, (210) 403-4077; REGIONAL OFFICE: 
14250 Judson Road, San Antonio, Texas 78233-4480, (210) 492-3096. 

(16) COMPANY: Pioneer Natural Resources USA, Incorpo-
rated; DOCKET NUMBER: 2023-0898-AIR-E; IDENTIFIER: 
RN107361123; LOCATION: Midland, Midland County; TYPE 
OF FACILITY: natural gas, oil, and water production site; RULES 
VIOLATED: 30 TAC §116.115(c) and §116.615(2), Standard Permit 
Registration Number 166574, and Texas Health and Safety Code, 
§382.085(b), by failing to prevent unauthorized emissions; PENALTY: 
$4,688; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFFSET 
AMOUNT: $1,875; ENFORCEMENT COORDINATOR: Johnnie 
Wu, (512) 239-2524; REGIONAL OFFICE: P.O. Box 13087, Austin, 
Texas 78711-3087, (512) 239-2545. 

(17) COMPANY: Prachanda Enterprises, LLC dba Siwa Food 
Mart; DOCKET NUMBER: 2023-0450-PST-E; IDENTIFIER: 
RN101817740; LOCATION: Houston, Harris County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §115.225 and Texas Health and Safety Code, 
§382.085(b), by failing to comply with annual Stage I vapor recovery 
testing requirements; 30 TAC §334.10(b)(2), by failing to assure that 
all underground storage tank (UST) recordkeeping requirements are 
met; 30 TAC §334.49(c)(4)(C) and TWC, §26.3475(d), by failing to 
test the corrosion protection system for the UST system for operability 
and adequacy of protection at a frequency of at least once every 
three years; and 30 TAC §334.50(b)(1) and (2)(A), and (d)(1)(B) and 
TWC, §26.3475(a) and (c)(1), by failing to monitor the USTs for 
releases in a manner which will detect a release at a frequency of at 
least once every 30 days, and failing to provide release detection for 
the pressurized piping associated with the UST system; PENALTY: 
$8,325; ENFORCEMENT COORDINATOR: Eunice Adegelu, (512) 
239-5082; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(18) COMPANY: Proman USA (Pampa) LLC; DOCKET NUMBER: 
2023-0614-AIR-E; IDENTIFIER: RN105697866; LOCATION: 
Pampa, Gray County; TYPE OF FACILITY: methanol production 
facility; RULES VIOLATED: 30 TAC §101.201(a)(1)(B) and Texas 
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Health and Safety Code (THSC), §382.085(b), by failing to submit 
an initial notification for a reportable emissions event no later than 
24 hours after the discovery of an emissions event; and 30 TAC 
§116.115(c), New Source Review Permit Number 105050, Special 
Conditions Number 1, and THSC, §382.085(b), by failing to prevent 
unauthorized emissions; PENALTY: $11,413; ENFORCEMENT 
COORDINATOR: Yuliya Dunaway, (210) 403-4077; REGIONAL 
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210) 
492-3096. 

(19) COMPANY: Red River Authority of Texas; DOCKET NUMBER: 
2022-0747-PWS-E; IDENTIFIER: RN101182350; LOCATION: 
Vernon, Wilbarger County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.44(d) and §290.46(r), 
by failing to provide a minimum pressure of 35 pounds per square 
inch (psi) throughout the distribution system under normal operating 
conditions and 20 psi during emergencies such as firefighting; 30 TAC 
§290.44(d)(6), by failing to provide all dead-end mains with accept-
able flush valves and discharge piping; 30 TAC §290.45(b)(1)(C)(ii) 
and Texas Health and Safety Code (THSC), §341.0315(c), by failing 
to provide a total storage capacity of 200 gallons per connection; 30 
TAC §290.45(b)(1)(C)(iii) and THSC, §341.0315(c), by failing to 
provide two or more pumps that have a total storage capacity of 2.0 
gallons per minute per connection; 30 TAC §290.45(b)(1)(C)(iv) and 
THSC, §341.0315(c), by failing to provide a pressure tank capacity of 
20 gallons per connection; 30 TAC §290.46(f)(2) and (3)(A)(ii)(II), by 
failing to maintain water works operation and maintenance records and 
make them readily available for review by the Executive Director upon 
request; 30 TAC §290.46(l), by failing to flush all dead-end mains at 
monthly intervals; and 30 TAC §290.46(m)(4), by failing to maintain 
all water treatment units, storage and pressure maintenance facilities, 
distribution system lines, and related appurtenances in a watertight 
condition and free of excessive solids; PENALTY: $14,997; SUP-
PLEMENTAL ENVIRONMENTAL PROJECT OFFSET AMOUNT: 
$11,998; ENFORCEMENT COORDINATOR: Ronica Rodriguez 
Scott, (361) 881-6990; REGIONAL OFFICE: 500 North Shoreline 
Boulevard, Suite 500, Corpus Christi, Texas 78401, (361) 881-6900. 

(20) COMPANY: Rohm and Haas Texas Incorporated; DOCKET 
NUMBER: 2023-0967-AIR-E; IDENTIFIER: RN100223205; LO-
CATION: Deer Park, Harris County; TYPE OF FACILITY: chemical 
manufacturing plant; RULES VIOLATED: 30 TAC §116.115(b)(2)(F) 
and (c) and §122.143(4), New Source Review Permit Numbers 8838 
and N61, Special Conditions Number 1, Federal Operating Permit 
Number O2236, General Terms and Conditions and Special Terms 
and Conditions Number 15, and Texas Health and Safety Code, 
§382.085(b), by failing to prevent unauthorized emissions; PENALTY: 
$25,000; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFF-
SET AMOUNT: $12,500; ENFORCEMENT COORDINATOR: 
Desmond Martin, (512) 239-2814; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(21) COMPANY: SCHROEDER, NORMAN C; DOCKET NUMBER: 
2024-0754-PWS-E; IDENTIFIER: RN111935656; LOCATION: Hol-
iday Lakes, Brazoria County; TYPE OF FACILITY: operator; RULE 
VIOLATED: 30 TAC §30.5(a), by failing to obtain a required occupa-
tional license; PENALTY: $175; ENFORCEMENT COORDINATOR: 
Margaux Ordoveza, (512) 239-1128; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(22) COMPANY: Stakeholder Gas Services, LLC; DOCKET 
NUMBER: 2023-1039-AIR-E; IDENTIFIER: RN110038213; LO-
CATION: Plains, Yoakum County; TYPE OF FACILITY: natural gas 
plant; RULES VIOLATED: 30 TAC §§116.115(c), 116.615(2), and 
122.143(4), Standard Permit Registration Number 149382, Federal 
Operating Permit Number O4383/General Operating Permit Num-

ber 514, Site-wide Requirements Numbers (b)(2) and (9)(E), and 
Texas Health and Safety Code, §382.085(b), by failing to prevent 
unauthorized emissions; PENALTY: $6,750; ENFORCEMENT CO-
ORDINATOR: Johnnie Wu, (512) 239-2524; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(23) COMPANY: TGNR East Texas LLC; DOCKET NUMBER: 
2022-1353-AIR-E; IDENTIFIER: RN102585965; LOCATION: 
Carthage, Panola County; TYPE OF FACILITY: natural gas process-
ing plant; RULES VIOLATED: 30 TAC §122.143(4) and §122.146(2), 
Federal Operating Permit Number O739/General Operating Per-
mit Number 514, Terms and Conditions Number (b)(3), and Texas 
Health and Safety Code, §382.085(b), by failing to submit a permit 
compliance certification within 30 days of any certification period; 
PENALTY: $9,400; ENFORCEMENT COORDINATOR: Desmond 
Martin, (512) 239-2814; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 

(24) COMPANY: Undine Texas, LLC; DOCKET NUMBER: 2023-
0506-PWS-E; IDENTIFIER: RN101177236; LOCATION: Rosharon, 
Brazoria County; TYPE OF FACILITY: public water supply; RULES 
VIOLATED: 30 TAC §290.106(f)(3)(C) and Texas Health and Safety 
Code, §341.0315(c), by failing to comply with the maximum contam-
inant level of 0.010 milligrams per liter for arsenic based on a running 
annual average; PENALTY: $2,500; ENFORCEMENT COORDINA-
TOR: Christiana McCrimmon, (512) 239-2811; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(25) COMPANY: United Site Services of Texas, Incorpo-
rated; DOCKET NUMBER: 2021-1644-SLG-E; IDENTIFIER: 
RN103163069; LOCATION: Dallas, Dallas County; TYPE OF 
FACILITY: sludge transporter business; RULES VIOLATED: 30 
TAC §312.143(a) and TWC, §26.121(a)(1), by failing to prevent 
an unauthorized discharge of domestic sewage into or adjacent 
to any water in the state; and 30 TAC §312.145(a), by failing 
to record all required information on trip tickets; PENALTY: 
$3,001; ENFORCEMENT COORDINATOR: Harley Hobson, (512) 
239-1337; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 
78711-3087, (512) 239-2545. 

(26) COMPANY: VITOL PETRO INCORPORATED; DOCKET 
NUMBER: 2022-0174-WQ-E; IDENTIFIER: RN100219260; LO-
CATION: Houston, Harris County; TYPE OF FACILITY: gasoline 
and diesel fuel storage terminal; RULES VIOLATED: 30 TAC 
§305.125(1) and (17) and §319.7(d) and Texas Pollutant Discharge 
Elimination System General Permit Number TXG830681, Part IV. 
Standard Permit Conditions Number 7.f, by failing to timely submit 
monitoring results at intervals specified in the permit; PENALTY: 
$6,525; ENFORCEMENT COORDINATOR: Megan Crinklaw, (512) 
239-1129; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 
78711-3087, (512) 239-2545. 
TRD-202402091 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: May 10, 2024 

♦ ♦ ♦ 
Enforcement Orders 
An agreed order was adopted regarding U.S. National Park Service, 
Docket No. 2022‑0142‑PWS‑E on May 14, 2024 assessing $690 in 
administrative penalties. Information concerning any aspect of this or-
der may be obtained by contacting Taylor Pack Ellis, Staff Attorney 
at (512) 239‑3400, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
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An agreed order was adopted regarding Patty M. Steed dba Canyon 
Dam Mobile Home Park, Docket No. 2023‑0443‑UTL‑E on May 14, 
2024 assessing $625 in administrative penalties. Information concern-
ing any aspect of this order may be obtained by contacting Misty James, 
Staff Attorney at (512) 239‑3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
TRD-202402190 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2024 

♦ ♦ ♦ 
Enforcement Orders 
An agreed order was adopted regarding COLORADO MATERIALS, 
LTD., FLYING "W" PROPERTIES, LTD., and WEISMAN EQUIP-
MENT COMPANY, LTD., Docket No. 2023‑0329‑MLM‑E on May 
10, 2024 assessing $7,625 in administrative penalties with $1,525 
deferred. Information concerning any aspect of this order may be 
obtained by contacting Mistie Gonzales, Enforcement Coordinator at 
(512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding J & M Demolition & Excava-
tions, LLC, Docket No. 2023‑1118‑MLM‑E on May 10, 2024 assess-
ing $10,214 in administrative penalties with $2,042 deferred. Infor-
mation concerning any aspect of this order may be obtained by con-
tacting Eresha DeSilva, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
A default order was adopted regarding Billy Fenton Docket No. 
2021‑1476‑MSW‑E on May 10, 2024 assessing $1,854 in adminis-
trative penalties. Information concerning any aspect of this order 
may be obtained by contacting Allison Alt, Staff Attorney at (512) 
239‑3400, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding City of Kerrville, Docket No. 
2021‑0795‑MLM‑E on May 10, 2024 assessing $20,175 in administra-
tive penalties. Information concerning any aspect of this order may be 
obtained by contacting Taylor Williamson, Enforcement Coordinator 
at (512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Key Largo Utilities LLC, 
Docket No. 2022‑0715‑PWS‑E on May 10, 2024 assessing $6,075 in 
administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Ilia Perez-Ramirez, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Gibbons Creek, Docket No. 
2022‑1181‑IWD‑E on May 10, 2024 assessing $16,500 in administra-
tive penalties with $3,300 deferred. Information concerning any aspect 
of this order may be obtained by contacting Monica Larina, Enforce-
ment Coordinator at (512) 239‑2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding South Texas Electric Cooper-
ative, Inc., Docket No. 2024‑0430‑AIR‑E on May 10, 2024 assess-
ing $15,300 in administrative penalties with $3,060 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Johnnie Wu, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 

An agreed order was adopted regarding Texas Concrete Partners, L.P., 
Docket No. 2021‑1516‑AIR‑E on May 10, 2024 assessing $13,875 in 
administrative penalties with $2,775 deferred. Information concerning 
any aspect of this order may be obtained by contacting Yuliya Dun-
away, Enforcement Coordinator at (512) 239‑2545, Texas Commission 
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding The Colony Municipal Utility 
District No. 1A, Docket No. 2022‑0268‑MWD‑E on May 10, 2024 
assessing $45,312 in administrative penalties. Information concerning 
any aspect of this order may be obtained by contacting Harley Hobson, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Sebastian Municipal Utility 
District, Docket No. 2021‑0887‑MWD‑E on May 10, 2024 assess-
ing $15,938 in administrative penalties with $3,187 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Monica Larina, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Mary Stewart dba Shiloh RV 
Park, Docket No. 2022‑0540‑PWS‑E on May 10, 2024 assessing 
$5,250 in administrative penalties. Information concerning any 
aspect of this order may be obtained by contacting Samantha Salas, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Addy's Coffee LLC, Docket 
No. 2022‑1271‑PWS‑E on May 10, 2024 assessing $5,000 in adminis-
trative penalties. Information concerning any aspect of this order may 
be obtained by contacting Nick Lohret-Froio, Enforcement Coordina-
tor at (512) 239‑2545, Texas Commission on Environmental Quality, 
P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding A & S Water Services, Docket 
No. 2022‑1524‑PWS‑E on May 10, 2024 assessing $1,275 in adminis-
trative penalties. Information concerning any aspect of this order may 
be obtained by contacting Claudia Bartley, Enforcement Coordinator 
at (512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Cooper Home Builders LLC, 
Docket No. 2023‑1022‑WQ‑E on May 10, 2024 assessing $7,745 in 
administrative penalties with $1,549 deferred. Information concerning 
any aspect of this order may be obtained by contacting Harley Hobson, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
TRD-202402191 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2024 

♦ ♦ ♦ 
Notice of Application and Preliminary Decision for TPDES 
Permit for Municipal Wastewater Renewal and Notice of a New 
Pretreatment Program Proposed Permit No. WQ0010299001 

Notice Issued May 09, 2024 

APPLICATION AND PRELIMINARY DECISION. City of Taylor, 
1201 North Main Street, Taylor, Texas 76574, has applied to the Texas 
Commission on Environmental Quality (TCEQ) for a renewal of 
Texas Pollutant Discharge Elimination System (TPDES) Permit No. 
WQ0010299001, which authorizes the discharge of treated domestic 
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wastewater at an annual average flow not to exceed 4,000,000 gallons 
per day. TCEQ received this application on September 27, 2023. 

The applicant has also applied to the TCEQ for approval of its new 
pretreatment program under the TPDES program. Approval of the 
request for pretreatment program authority and the new pretreatment 
program will authorize the applicant to implement the legal authority, 
technically based local limits, enforcement response plan/enforcement 
response guide, standard operating procedures (including forms), and 
all required Streamlining Rule provisions, to regulate the discharge of 
pollutants by industrial users into its treatment works facilities, to per-
form inspections, surveillance, and monitoring, to determine compli-
ance with applicable pretreatment standards and requirements, and to 
enforce against noncompliant industrial users. The request for approval 
complies with both federal and State requirements. The new pretreat-
ment program will be approved without change if no substantive com-
ments are received within 30 days of notice publication. The follow-
ing treatment work facilities will be subject to the requirements of 
the new pretreatment program: TPDES Permit No. WQ0010299001. 
The facility is located at 100 Larry Street, in the City of Taylor, in 
Williamson County, Texas 76574. The treated effluent is discharged 
to Mustang Creek, thence to Brushy Creek in Segment No. 1244 of 
the Brazos River Basin. The unclassified receiving water use is inter-
mediate aquatic life use for Mustang Creek. The designated uses for 
Segment No. 1244 are primary contact recreation, public water supply, 
aquifer protection, and high aquatic life use. This link to an electronic 
map of the site or facility's general location is provided as a public cour-
tesy and is not part of the application or notice. For the exact location, 
refer to the application. 

https://gisweb.tceq.texas.gov/LocationMapper/?marker=-
97.385617,30.557937&level=18 

The TCEQ Executive Director has completed the technical review of 
the application, newly developed pretreatment program, and prepared 
a draft permit. The draft permit, if approved, would establish the con-
ditions under which the facility must operate. The Executive Direc-
tor has made a preliminary decision that this permit, if issued, meets 
all statutory and regulatory requirements. The Executive Director has 
also made a preliminary decision that the requested new pretreatment 
program, if approved, meets all statutory and regulatory requirements. 
The permit application, Executive Director's preliminary decision, new 
pretreatment program, and draft permit are available for viewing and 
copying at Taylor City Hall, 400 Porter Street, Taylor, Texas. 

ALTERNATIVE LANGUAGE NOTICE. Alternative language 
notice in Spanish is available at https://www.tceq.texas.gov/per-
mitting/wastewater/plain-language-summaries-and-publicno-
tices. El aviso de idioma alternativo en español está disponible 
en https://www.tceq.texas.gov/permitting/wastewater/plain-lan-
guage-summaries-and-publicnotices. 

PUBLIC COMMENT / PUBLIC MEETING. You may submit public 
comments or request a public meeting about this application or on the 
application for approval of the new pretreatment program. The purpose 
of a public meeting is to provide the opportunity to submit comments 
or to ask questions about the application or the application for the new 
pretreatment program. TCEQ holds a public meeting if the Executive 
Director determines that there is a significant degree of public interest 
in the application, or the application for the new pretreatment program, 
or if requested by a local legislator. A public meeting is not a contested 
case hearing. 

OPPORTUNITY FOR A CONTESTED CASE HEARING. After the 
deadline for submitting public comments, the Executive Director will 
consider all timely comments and prepare a response to all relevant 
and material, or significant public comments. Unless the application 

is directly referred for a contested case hearing, the response to com-
ments will be mailed to everyone who submitted public comments and 
to those persons who are on the mailing list for this application. If 
comments are received, the mailing will also provide instructions for 
requesting a contested case hearing or reconsideration of the Executive 
Director's decision. There is no opportunity to request a contested case 
hearing on the application for the new pretreatment program. A con-
tested case hearing is a legal proceeding similar to a civil trial in a state 
district court. 

TO REQUEST A CONTESTED CASE HEARING, YOU MUST 
INCLUDE THE FOLLOWING ITEMS IN YOUR REQUEST: your 
name, address, phone number; applicant's name and proposed permit 
number; the location and distance of your property/activities relative 
to the proposed facility; a specific description of how you would be 
adversely affected by the facility in a way not common to the general 
public; a list of all disputed issues of fact that you submit during the 
comment period; and the statement "[I/we] request a contested case 
hearing." If the request for contested case hearing is filed on behalf 
of a group or association, the request must designate the group's 
representative for receiving future correspondence; identify by name 
and physical address an individual member of the group who would 
be adversely affected by the proposed facility or activity; provide the 
information discussed above regarding the affected member's location 
and distance from the facility or activity; explain how and why the 
member would be affected; and explain how the interests the group 
seeks to protect are relevant to the group's purpose. Following the 
close of all applicable comment and request periods, the Executive 
Director will forward the application and any requests for reconsid-
eration or for a contested case hearing to the TCEQ Commissioners 
for their consideration at a scheduled Commission meeting. The 
Commission may only grant a request for a contested case hearing 
on issues the requestor submitted in their timely comments that were 
not subsequently withdrawn. If a hearing is granted, the subject of a 
hearing will be limited to disputed issues of fact or mixed questions of 
fact and law relating to relevant and material water quality concerns 
submitted during the comment period. TCEQ may act on an applica-
tion to renew a permit for discharge of wastewater without providing 
an opportunity for a contested case hearing if certain criteria are met. 

EXECUTIVE DIRECTOR ACTION. The Executive Director may is-
sue final approval of the application unless a timely contested case hear-
ing request or request for reconsideration is filed. If a timely hearing 
request or request for reconsideration is filed, the Executive Director 
will not issue final approval of the permit and will forward the appli-
cation and request to the TCEQ Commissioners for their consideration 
at a scheduled Commission meeting. 

MAILING LIST. If you submit public comments, a request for a con-
tested case hearing or a reconsideration of the Executive Director's de-
cision, you will be added to the mailing list for this specific application 
to receive future public notices mailed by the Office of the Chief Clerk. 
In addition, you may request to be placed on: (1) the permanent mail-
ing list for a specific applicant name and permit number; and/or (2) the 
mailing list for a specific county. If you wish to be placed on the per-
manent and/or the county mailing list, clearly specify which list(s) and 
send your request to TCEQ Office of the Chief Clerk at the address be-
low. All written public comments and public meeting requests must be 
submitted to the Office of the Chief Clerk, MC 105, Texas Commission 
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087 
or electronically at www.tceq.texas.gov/goto/comment within 30 days 
from the date of newspaper publication of this notice. 

INFORMATION AVAILABLE ONLINE. For details about the sta-
tus of the application, visit the Commissioners' Integrated Database 
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at www.tceq.texas.gov/goto/cid. Search the database using the permit 
number for this application, which is provided at the top of this notice. 

AGENCY CONTACTS AND INFORMATION. Public com-
ments and requests must be submitted either electronically at 
www.tceq.texas.gov/goto/comment, or in writing to the Texas Com-
mission on Environmental Quality, Office of the Chief Clerk, MC 105, 
P.O. Box 13087, Austin, Texas 78711-3087. Any personal information 
you submit to the TCEQ will become part of the agency's record; this 
includes email addresses. For more information about this permit 
application or the permitting process, please call the TCEQ Public 
Education Program, Toll Free, at (800) 687-4040 or visit their website 
at www.tceq.texas.gov/goto/pep. Si desea información en español, 
puede llamar al (800) 687-4040. Further information may also be 
obtained from City of Taylor at the address stated above or by calling 
Mr. Jonathan D. Thompson P.E., HDR Engineering, Inc., at (817) 
333-2814. 
TRD-202402194 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2024 

♦ ♦ ♦ 
Notice of Application and Public Hearing for an Air Quality 
Standard Permit for a Concrete Batch Plant with Enhanced 
Controls Proposed Air Quality Registration Number 176145 

APPLICATION. Ingram Readymix No. 42, LLC, 3580 Farm to Mar-
ket Road 482, New Braunfels, Texas 78132-5012 has applied to the 
Texas Commission on Environmental Quality (TCEQ) for an Air Qual-
ity Standard Permit for a Concrete Batch Plant with Enhanced Controls 
Registration Number 176145 to authorize the operation of a permanent 
concrete batch plant with enhanced controls. The facility is proposed 
to be located at the following driving directions: from the intersection 
of State Highway 234 and Chapel Hill Road go south on State High-
way 234 for 1036 feet to the plant entrance on the right, Brownwood, 
Brown County, Texas 76801. This application is being processed in an 
expedited manner, as allowed by the commission’s rules in 30 Texas 
Administrative Code, Chapter 101, Subchapter J. This link to an elec-
tronic map of the site or facility's general location is provided as a 
public courtesy and not part of the application or notice. For exact 
location, refer to application. https://gisweb.tceq.texas.gov/Location-
Mapper/?marker=-99.003614,31.688928&level=13. This application 
was submitted to the TCEQ on April 22, 2024. The primary function 
of this plant is to manufacture concrete by mixing materials including 
(but not limited to) sand, aggregate, cement and water. The executive 
director has determined the application was technically complete on 
May 7, 2024. 

PUBLIC COMMENT / PUBLIC HEARING. Public written com-
ments about this application may be submitted at any time during the 
public comment period. The public comment period begins on the first 
date notice is published and extends to the close of the public hearing. 
Public comments may be submitted either in writing to the Texas 
Commission on Environmental Quality, Office of the Chief Clerk, 
MC-105, P.O. Box 13087, Austin, Texas 78711-3087, or electronically 
at www14.tceq.texas.gov/epic/eComment/. Please be aware that any 
contact information you provide, including your name, phone number, 
email address and physical address will become part of the agency’s 
public record. 

A public hearing has been scheduled, that will consist of two parts, an 
informal discussion period and a formal comment period. During the 
informal discussion period, the public is encouraged to ask questions of 

the applicant and TCEQ staff concerning the application, but comments 
made during the informal period will not be considered by the execu-
tive director before reaching a decision on the permit, and no formal 
response will be made to the informal comments. During the formal 
comment period, members of the public may state their comments into 
the official record. Written comments about this application may
also be submitted at any time during the hearing. The purpose of 
a public hearing is to provide the opportunity to submit written com-
ments or an oral statement about the application. The public hearing 
is not an evidentiary proceeding. 

The Public Hearing is to be held: 

Thursday, June 20, 2024, at 6:00 p.m. 

Adams Street Community Center 

511 East Adams Street 

Brownwood, Texas 76801 

RESPONSE TO COMMENTS. A written response to all formal com-
ments will be prepared by the executive director after the comment pe-
riod closes. The response, along with the executive director’s decision 
on the application, will be mailed to everyone who submitted public 
comments and the response to comments will be posted in the permit 
file for viewing. 

The executive director shall approve or deny the application not later 
than 35 days after the date of the public hearing, considering all com-
ments received within the comment period, and base this decision on 
whether the application meets the requirements of the standard permit. 

CENTRAL/REGIONAL OFFICE. The application will be available 
for viewing and copying at the TCEQ Central Office and the TCEQ 
Abilene Regional Office, located at 1977 Industrial Boulevard, Abi-
lene, Texas 79602-7833, during the hours of 8:00 a.m. to 5:00 p.m., 
Monday through Friday, beginning the first day of publication of this 
notice. 

INFORMATION. If you need more information about this permit
application or the permitting process, please call the Public Edu-
cation Program toll free at (800) 687-4040. Si desea información 
en español, puede llamar al (800) 687-4040. 

Further information may also be obtained from Ingram Readymix 
No. 42, LLC, 3580 Farm to Market 482, New Braunfels, Texas 
78132-5012, or by calling Mr. Gary Johnson, Vice President, Ingram 
Readymix No. 42, LLC at (830) 625-9156. 

Notice Issuance Date: May 9, 2024 

TRD-202402189 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2024 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued May 14, 2024 

TCEQ Internal Control No. D-05062024-017 Maxwell Farms Part-
ners, LP, (Petitioner) filed a petition for creation of Misty Lane MUD 1 
of Caldwell County (District) with the Texas Commission on Environ-
mental Quality (TCEQ). The petition was filed pursuant to Article XVI, 
§59 of the Constitution of the State of Texas; Chapters 49 and Munic-
ipal Utility District of the Texas Water Code; 30 Texas Administrative 
Code Chapter 293; and the procedural rules of the TCEQ. The petition 
states that: (1) the Petitioner holds title to a majority in value of the 
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land to be included in the proposed District; (2) there is a lienholder on 
the property to be included in the proposed District and the lienholder 
consents to the creation of the proposed District; (3) the proposed Dis-
trict will contain approximately 98.97 acres located within Caldwell 
County, Texas; and (4) none of the land within the proposed District 
is within the corporate limits or extraterritorial jurisdiction of any city. 
The petition further states that the proposed District will: purchase, 
construct, acquire, improve, or extend inside or outside of its bound-
aries any and all works, improvements, facilities, plants, equipment, 
and appliances necessary or helpful to supply and distribute water for 
municipal, domestic, and commercial purposes; to collect, transport, 
process, dispose of and control domestic, and commercial wastes; to 
gather, conduct, divert, abate, amend and control local storm water or 
other local harmful excesses of water in the District; to design, acquire, 
construct, finance, improve, operate, and maintain macadamized, grav-
eled, or paved roads and turnpikes, or improvements in aid of those 
roads; and to purchase, construct, acquire, improve, or extend inside 
or outside of its boundaries such additional facilities, systems, plants, 
and enterprises as shall be consonant with the purposes for which the 
District is created. According to the petition, a preliminary investi-
gation has been made to determine the cost of the project, and it is 
estimated by the Petitioners that the cost of said project will be approx-
imately $13,507,000 ($8,699,000 for water, wastewater, and drainage 
plus, $4,808,000.00 for roads). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
TRD-202402192 

Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2024 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued May 9, 2024 

TCEQ Internal Control No. D-03282024-060 LB Simpson LLC, a 
Texas limited liability company, ("Petitioner") filed a petition for cre-
ation of Hays County Municipal Utility District No. 11 (District) with 
the Texas Commission on Environmental Quality (TCEQ). The petition 
was filed pursuant to Article III, Section 52 and Article XVI, Section 
59 of the Constitution of the State of Texas; Chapters 49 and 54 of the 
Texas Water Code (TWC); and the procedural rules of the TCEQ. The 
petition states that: (1) the Petitioner is the owner of a majority of the 
value of the land to be included in the proposed District; (2) there is one 
lienholder on the property to be included in the proposed District, In-
dependent Bank, and evidence was provided that they have consented 
to the creation of the District; (3) the proposed District will contain ap-
proximately 290.476 acres of land, located within Hays County, Texas; 
and (4) the land to be included in the proposed District is not within the 
corporate limits or the extraterritorial jurisdiction of any city or mu-
nicipality. The petition further states that the proposed District will 
design, construct, acquire, improve, extend, finance, and issue bonds 
for: (1) maintenance, operation, and conveyance of an adequate and ef-
ficient water works and sanitary sewer system for domestic purposes; 
(2) maintenance, operation and conveyance of works, improvements, 
facilities, plants equipment and appliances helpful or necessary to pro-
vide more adequate drainage for the District, and to control, abate and 
amend local storm waters or other harmful excesses of waters; (3) con-
veyance of roads and improvements in aid of roads; and (4) mainte-
nance, operation and conveyance of such other additional facilities, 
systems, plants and enterprises as may be consistent with any or all 
of the purposes for which the District is created. According to the pe-
tition, a preliminary investigation has been made to determine the cost 
of purchasing and constructing the project, and it is estimated by the 
Petitioner, from the information available at this time, that the cost of 
said project will be approximately $50,820,000. 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
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quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
TRD-202402193 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2024 

♦ ♦ ♦ 
Notice of Opportunity to Comment on a Default Order of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Order (DO). The commission staff proposes a DO 
when the staff has sent the Executive Director's Preliminary Report and 
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075, this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th 
day before the date on which the public comment period closes, which 
in this case is June 25, 2024. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction, or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of the proposed DO is available for public inspection at both the 
commission's central office, located at 12100 Park 35 Circle, Building 
A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the applica-
ble regional office listed as follows. Written comments about the DO 
should be sent to the attorney designated for the DO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711‑3087 
and must be received by 5:00 p.m. on June 25, 2024. The com-
mission's attorney is available to discuss the DO and/or the comment 
procedure at the listed phone number; however, TWC, §7.075, pro-
vides that comments on the DO shall be submitted to the commission 
in writing. 

(1) COMPANY: Cristobal Torres; DOCKET NUMBER: 2022-0195-
LII-E; TCEQ ID NUMBER: RN110073509; LOCATION: 309 Lovern 
Court, Cedar Hill, Dallas County; TYPE OF FACILITY: landscape ir-
rigation business; RULES VIOLATED: 30 TAC §344.35(d)(2), by fail-
ing to obtain a permit required to install an irrigation system; 30 TAC 

§344.63(3), by failing to affix to each automatic controller installed by 
the irrigator or irrigation technician a permanent sticker printed with 
waterproof ink which contains the irrigator's name, license number, 
company name, telephone number, and the dates of the warranty pe-
riod; and 30 TAC §344.72(a), by failing to adhere to the terms of the 
warranty; PENALTY: $1,257; STAFF ATTORNEY: Cynthia Sirois, 
Litigation, MC 175, (512) 239-3392; REGIONAL OFFICE: Dallas-
Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, Texas 
76118-6951, (817) 588-5800. 
TRD-202402158 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: May 14, 2024 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ, or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date 
on which the public comment period closes, which in this case is June 
25, 2024. TWC, §7.075, also requires that the commission promptly 
consider any written comments received and that the commission may 
withdraw or withhold approval of an AO if a comment discloses facts 
or considerations that indicate that consent is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the appli-
cable regional office listed as follows. Written comments about an AO 
should be sent to the attorney designated for the AO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711‑3087 
and must be received by 5:00 p.m. on June 25, 2024 . The designated 
attorneys are available to discuss the AOs and/or the comment proce-
dure at the listed phone numbers; however, TWC, §7.075, provides that 
comments on an AO shall be submitted to the commission in writing. 

(1) COMPANY: Home Depot U.S.A., Inc. dba Home Depot 0561; 
DOCKET NUMBER: 2022-1430-IHW-E; TCEQ ID NUMBER: 
RN104963905; LOCATION: 4009 North Midland Drive, Midland, 
Midland County; TYPE OF FACILITY: home improvement retail 
store; RULE VIOLATED: 30 TAC §335.9(a)(1), by failing to keep 
records of all hazardous and industrial solid waste activities regarding 
the quantities generated, stored, processed, and disposed of on-site 
or shipped offsite; PENALTY: $275; STAFF ATTORNEY: Jennifer 
Peltier, Litigation, MC 175, (512) 239-0544; REGIONAL OFFICE: 
Midland Regional Office, 9900 West Interstate Highway 20, Suite 
100, Midland, Texas 79706, (432) 570-1359. 

(2) COMPANY: PREMIUM CUTS LAWN SERVICE AND MAIN-
TENANCE, INC.; DOCKET NUMBER: 2022-0019-MSW-E; TCEQ 
ID NUMBER: RN104525662; LOCATION: 5411 Gregg Lane, 
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Manor, Travis County; TYPE OF FACILITY: unauthorized municipal 
solid waste (MSW) recycling business; RULES VIOLATED: 30 TAC 
§328.5(b), by failing to submit a notice of intent to operate an MSW 
recycling facility at least 90 days prior to the commencement of recy-
cling activities at the facility; 30 TAC §37.921(a) and §328.5(d), by 
failing to establish and maintain financial assurance for closure of the 
facility that stores combustible materials outdoors; 30 TAC §328.5(h), 
by failing to have a fire prevention and suppression plan and make it 
available to the local fire prevention authority; 30 TAC §330.15(c), by 
causing, suffering, allowing, or permitting the unauthorized disposal 
of MSW; and 30 TAC §324.15 and 40 Code of Federal Regulations 
§279.22(d), by failing to clean up and properly manage a release of 
used oil to the environment; PENALTY: $30,343; STAFF ATTOR-
NEY: Misty James, Litigation, MC 175, (512) 239-0631; REGIONAL 
OFFICE: Austin Regional Office, 12100 Park 35 Circle, Building A, 
Room 179, Austin, Texas 78753, (512) 339-2929. 

(3) COMPANY: SUN SHINE STAR CORPORATION dba Sunrise Su-
per Stop; DOCKET NUMBER: 2021-0378-PST-E; TCEQ ID NUM-
BER: RN102425535; LOCATION: 10602 Fuqua Street, Houston, Har-
ris County; TYPE OF FACILITY: underground storage tank (UST) 
system and a convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.72, by failing to report a suspected release 
to TCEQ within 24 hours of discovery; 30 TAC §334.50(d)(9)(A)(v), 
by failing to report a suspected release to TCEQ within 72 hours of 
discovery; and 30 TAC §334.74(3), by failing to file a release determi-
nation report with the commission within 45 days after a suspected re-
lease has occurred; PENALTY: $4,551; STAFF ATTORNEY: Cynthia 
Sirois, Litigation, MC 175, (512) 239-3392; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(4) COMPANY: William Scott Egert dba Scotts Complete Car Care; 
DOCKET NUMBER: 2022-0501-PST-E; TCEQ ID NUMBER: 
RN102264058; LOCATION: 7002 Indiana Avenue, Lubbock, Lub-
bock County; TYPE OF FACILITY: temporarily out-of-service 
underground storage tank (UST) system and an automotive repair 
shop; RULE VIOLATED: 30 TAC §37.815(a) and (b), by failing to 
demonstrate acceptable financial assurance for taking corrective action 
and for compensating third parties for bodily injury and property 
damage caused by accidental releases arising from the operation of 
petroleum USTs; PENALTY: $3,375; STAFF ATTORNEY: Cynthia 
Sirois, Litigation, MC 175, (512) 239-3392; REGIONAL OFFICE: 
Lubbock Regional Office, 5012 50th Street, Suite 100, Lubbock, 
Texas 79414-3426, (806) 796-7092. 
TRD-202402157 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: May 14, 2024 

♦ ♦ ♦ 
Notice of Public Hearing on Proposed Revisions to 30 TAC 
Chapter 230 

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) will conduct a public hearing to receive testimony regarding pro-
posed revisions to 30 Texas Administrative Code (TAC) Chapter 230, 
Groundwater Availability Certifications for Platting, §§230.1 - 230.11, 
under the requirements of Texas Government Code, Chapter 2001, 
Subchapter B. 

The proposed rulemaking would implement the provisions of Senate 
Bill 2440 which was passed during the 88th Texas Legislature's 
Regular Session in 2023. The bill mandates that municipalities and 

counties must require Groundwater Availability Certification in the 
plat application and approval process for proposed subdivisions when 
the groundwater beneath the land serves as the primary source of water 
supply. The commission specifically seeks comments on whether to 
include a definition for "credible evidence," as it relates to the waiver 
requirements defined by Local Government Code §§212.0101(a-1)(1) 
and 232.0032(a-1)(1), and what that definition would be. 

TCEQ will hold a hold a hybrid virtual and in-person public hearing 
on this proposal in Austin on June 24, 2024, at 2:00 p.m. in building 
F, room 2210 at TCEQ's central office located at 12100 Park 35 Circle. 
The hearing is structured for the receipt of oral or written comments 
by interested persons. Individuals may present oral statements when 
called upon in order of registration. Open discussion will not be per-
mitted during the hearing; however, commission staff members will be 
available to discuss the proposal 30 minutes prior to the hearing at 1:30 
p.m. 

Individuals who plan to attend the hearing virtually and want to pro-
vide oral comments and/or want their attendance on record must reg-
ister by Thursday, June 20, 2024. To register for the hearing, please 
email Rules@tceq.texas.gov and provide the following information: 
your name, your affiliation, your email address, your phone number, 
and whether or not you plan to provide oral comments during the hear-
ing. Instructions for participating in the hearing will be sent on Friday, 
June 21, 2024, to those who register for the hearing. 

For the public who do not wish to provide oral comments but would 
like to view the hearing may do so at no cost at: 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_Zm-
FlNDM4MTktMTk0MS00ODlkLWE0MjctYWExYTZiOTBhN-
mJl%40thread.v2/0?context=%7B%22Tid%22%3A%22871a83a4-
a1ce-4b7a-8156-3bcd93a08fba%22%2C%22Oid%22%3A%22e74a-
40ea-69d4-469d-a8ef-06f2c9ac2a80%22%2C%22IsBroadcastMeet-
ing%22%3Atrue%2C%22role%22%3A%22a%22%7D&btype=a&r-
ole=a 

Persons who have special communication or other accommodation 
needs who are planning to attend the hearing should contact Sandy 
Wong, Office of Legal Services at (512) 239-1802 or 1-800-RE-
LAY-TX (TDD). Requests should be made as far in advance as 
possible. 

If you need translation services, please contact TCEQ at (800) 687-
4040. Si desea información general en español, puede llamar al (800) 
687-4040. 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to 
fax4808@tceq.texas.gov. Electronic comments may be submitted at: 
https://tceq.commentinput.com/. File size restrictions may apply to 
comments being submitted via the TCEQ Public Comment system. All 
comments should reference Rule Project Number 2024-006-230-OW. 
The comment period closes June 25, 2024. Copies of the pro-
posed rulemaking can be obtained from the commission's website 
at https://www.tceq.texas.gov/rules/propose_adopt.html. For further 
information, please contact Abiy Berehe, Groundwater Planning 
and Assessment Team, by phone at (512) 239-5480 or by email at 
abiy.berehe@tceq.texas.gov. 
TRD-202402187 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: May 15, 2024 
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♦ ♦ ♦ 
Notice of Public Hearing on Proposed Revisions to 30 TAC 
Chapters 281, 328, 330, and 335 

The Texas Commission on Environmental Quality (commission) will 
conduct a public hearing to receive testimony regarding proposed 
revisions to 30 Texas Administrative Code (TAC) Chapter 281, 
Applications Processing, §§281.1, 281.5, and 281.22, and repealed 
§§281.30, 281.31, and 281.32; Chapter 328, Waste Minimization 
and Recycling, §328.7, and new §§328.301, 328.302, 328.303, and 
328.304; Chapter 330, Municipal Solid Waste, §§330.1, 330.3, 330.5, 
330.7, 330.13, 330.15, 330.23, 330.57, 330.63, 330.65, 330.69, 
330.103, 330.125, 330.147, 330.165, 330.171, 330.173, 330.217, 
330.421, 330.545, 330.613, 330.615, 330.633, 330.635, 330.951, 
330.953, 330.954, 330.959, 330.987, 330.991, 330.993, and 330.995; 
and Chapter 335, Industrial Solid Waste and Municipal Hazardous 
Waste, §§335.1, 335.206, 335.325, and 335.329 under the require-
ments of Texas Water Code, §5.103 and §5.1734; Texas Health 
and Safety Code, §§361.003, 361.011, 361.0151, 361.017, 361.024, 
361.041, 361.119, 361.421, 361.4215, and 361.427; and Texas Gov-
ernment Code, Chapter 2001, Subchapter B. 

The proposed rulemaking would implement House Bill 3060 relating 
to the conversion of plastics and other recyclable material through ad-
vanced recycling technologies, and Senate Bill 1397 relating to the re-
quirement for an electronic copy of a permit application, from the 88th 
Texas Legislature, 2023, Regular Session. The proposed rulemaking 
would also repeal three rules determined to be obsolete in the Chapter 
281 quadrennial rule review. Furthermore, the proposed rulemaking 
would make minor programmatic updates and to revise incorrect rule 
citations or references in Chapters 330 and 335. 

The commission will hold a hold a hybrid virtual and in-person public 
hearing on this proposal in Austin on June 20, 2024, at 10:00 a.m. in 
Building F, Room 2210, at the commission's central office located at 
12100 Park 35 Circle. The hearing is structured for the receipt of oral or 
written comments by interested persons. Individuals may present oral 
statements when called upon in order of registration. Open discussion 
will not be permitted during the hearing; however, commission staff 
members will be available to discuss the proposal 30 minutes prior to 
the hearing at 9:30 a.m. 

Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record must 
register by June 14, 2024. To register for the hearing, please email 
Rules@tceq.texas.gov and provide the following information: your 
name, your affiliation, your email address, your phone number, and 
whether or not you plan to provide oral comments during the hearing. 
Instructions for participating in the hearing will be sent on June 18, 
2024, to those who register for the hearing. 

For the public who do not wish to provide oral comments but would 
like to view the hearing may do so at no cost at: 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_Zjg1MDI-
0YmYtNGYwYi00ZWU4LTg5MWYtMDg3MTBiNTc1ODc4%40t-
hread.v2/0?context=%7B%22Tid%22%3A%22871a83a4-a1ce-4b7a-
8156-3bcd93a08fba%22%2C%22Oid%22%3A%22e74a40ea-69d4-
469d-a8ef-06f2c9ac2a80%22%2C%22IsBroadcastMeeting%22%3A-
true%2C%22role%22%3A%22a%22%7D&btype=a&role=a 

Persons who have special communication or other accommodation 
needs who are planning to attend the hearing should contact Sandy 
Wong, Office of Legal Services at (512) 239-1802 or 1-800-RE-
LAY-TX (TDD). Requests should be made as far in advance as 
possible. 

If you need translation services, please contact TCEQ at (800) 687-
4040. Si desea información general en español, puede llamar al (800) 
687-4040. 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to 
fax4808@tceq.texas.gov. Electronic comments may be submitted at: 
https://tceq.commentinput.com/. File size restrictions may apply to 
comments being submitted via the TCEQ Public Comment system. All 
comments should reference Rule Project Number 2023-135-330-WS. 
The comment period closes at 11:59 p.m. on June 25, 2024. Copies 
of the proposed rulemaking can be obtained from the commission's 
website at https://www.tceq.texas.gov/rules/propose_adopt.html. For 
further information, please contact Jarita Sepulvado, Waste Permits 
Division, (512) 239-4413. 
TRD-202402120 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: May 13, 2024 

♦ ♦ ♦ 
Notice of Public Meeting for TPDES Permit for Municipal 
Wastewater New Permit No. WQ0016225001 

APPLICATION. Bellagio 443 LLC, 2101 Cedar Springs Road, Suite 
700, Dallas, Texas 75201, has applied to the Texas Commission on En-
vironmental Quality (TCEQ) for new Texas Pollutant Discharge Elim-
ination System (TPDES) Permit No. WQ0016225001, to authorize the 
discharge of treated domestic wastewater at a daily average flow not 
to exceed 700,000 gallons per day. TCEQ received this application on 
September 21, 2022. 

The facility will be located approximately 1.5 miles northwest of the in-
tersection of Markout Central and Farm-to-Market Road 740, in Kauf-
man County, Texas 75126. The treated effluent will be discharged to 
a man-made pond, thence to an unnamed tributary of East Fork Trin-
ity River, thence to East Fork Trinity River in Segment No. 0819 of 
the Trinity River Basin. The unclassified receiving water use is high 
aquatic life use for the unnamed tributary of East Fork Trinity River. 
The designated uses for Segment No. 0819 are primary contact recre-
ation and intermediate aquatic life use. In accordance with 30 Texas 
Administrative Code Section 307.5 and the TCEQ's Procedures to Im-
plement the Texas Surface Water Quality Standards (June 2010), an an-
tidegradation review of the receiving waters was performed. A Tier 1 
antidegradation review has preliminarily determined that existing wa-
ter quality uses will not be impaired by this permit action. Numerical 
and narrative criteria to protect existing uses will be maintained. A Tier 
2 review has preliminarily determined that no significant degradation of 
water quality is expected in the unnamed tributary of East Fork Trin-
ity River, which has been identified as having high aquatic life uses. 
Existing uses will be maintained and protected. The preliminary deter-
mination can be reexamined and may be modified if new information is 
received. This link to an electronic map of the site or facility's general 
location is provided as a public courtesy and is not part of the applica-
tion or notice. For the exact location, refer to the application. 

https://gisweb.tceq.texas.gov/LocationMapper/?marker=-
96.511944,32.721666&level=18 

The TCEQ Executive Director has completed the technical review of 
the application and prepared a draft permit. The draft permit, if ap-
proved, would establish the conditions under which the facility must 
operate. The Executive Director has made a preliminary decision that 
this permit, if issued, meets all statutory and regulatory requirements. 
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PUBLIC COMMENT / PUBLIC MEETING. A public meeting will 
be held and will consist of two parts, an Informal Discussion Period and 
a Formal Comment Period. A public meeting is not a contested case 
hearing under the Administrative Procedure Act. During the Informal 
Discussion Period, the public will be encouraged to ask questions of 
the applicant and TCEQ staff concerning the permit application. The 
comments and questions submitted orally during the Informal Discus-
sion Period will not be considered before a decision is reached on the 
permit application and no formal response will be made. Responses 
will be provided orally during the Informal Discussion Period. Dur-
ing the Formal Comment Period on the permit application, members 
of the public may state their formal comments orally into the official 
record. A written response to all timely, relevant and material, or sig-
nificant comments will be prepared by the Executive Director. All for-
mal comments will be considered before a decision is reached on the 
permit application. A copy of the written response will be sent to each 
person who submits a formal comment or who requested to be on the 
mailing list for this permit application and provides a mailing address. 
Only relevant and material issues raised during the Formal Comment 
Period can be considered if a contested case hearing is granted on this 
permit application. 

The Public Meeting is to be held: 

Wednesday, June 26, 2024 at 7:00 p.m. 

Best Western Plus Christopher Inn & Suites 

752 Pinson Road 

Forney, Texas 75126 

INFORMATION. Members of the public are encouraged to submit 
written comments anytime during the meeting or by mail before the 
close of the public comment period to the Office of the Chief Clerk, 
TCEQ, Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-
3087 or electronically at www.tceq.texas.gov/goto/comment. If you 
need more information about the permit application or the permitting 
process, please call the TCEQ Public Education Program, Toll Free, at 
(800) 687-4040. Si desea información en español, puede llamar (800) 
687-4040. General information about the TCEQ can be found at our 
web site at https://www.tceq.texas.gov. 

The permit application, Executive Director's preliminary decision, and 
draft permit are available for viewing and copying at Riter C. Hulsey 
Public Library, 301 North Rockwall Avenue, Terrell, Texas. Further 
information may also be obtained from Bellagio 443 LLC at the address 
stated above or by calling Mr. Jonathan Nguyen, Quiddity Engineering, 
at (512) 685-5156. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 
or (800) RELAY-TX (TDD) at least five business days prior to the 
meeting. 

Issuance Date: May 13, 2024 

TRD-202402188 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2024 

♦ ♦ ♦ 
Notice of Water Quality Application 

The following notices was issued on May 9, 2024: 

The following notice does not require publication in a newspaper. Writ-
ten comments or requests for a public meeting may be submitted to 

the Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin 
Texas 78711-3087 WITHIN (30) DAYS FROM THE DATE THIS NO-
TICE IS ISSUED. 

INFORMATION SECTION 

Grimes Co. Water Reclamation, has applied to the Texas Commis-
sion on Environmental Quality (TCEQ) for a minor amendment to 
the Texas Pollutant Discharge Elimination System (TPDES) Permit 
No. WQ0015032001 to authorize an on-site sludge processing and 
composting biosolids. The existing permit authorizes the discharge 
of treated domestic wastewater at a daily average flow not to exceed 
120,000 gallons per day. The facility is located at 7063 Clark Road, in 
the City of Plantersville, Grimes County, Texas 77363. 

The following notice does not require publication in a newspaper. Writ-
ten comments or requests for a public meeting may be submitted to 
the Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin, 
Texas 78711-3087 WITHIN (30) DAYS FROM THE DATE THIS NO-
TICE IS ISSUED. 

INFORMATION SECTION 

Consideration of the application by Johan Gerrit Koke and Sonya Ann 
Koke for a Minor Amendment of Texas Pollutant Discharge Elimina-
tion System (TPDES) Permit No. WQ0003439000, for a Concentrated 
Animal Feeding Operation (CAFO), to authorize the applicant to add 
a free stall barn to the production area, remove earthen settling basin 
#2, and reconfigure the retention control structure (RCS) #1 drainage 
area. The design calculations for the RCS were revised, which changed 
the required capacity from 15.23 to 12.03 acre-feet. The authorized 
maximum capacity of 4,000 total dairy cattle, of which 3,200 head are 
milking cows, the total land application area of 319 acres and the list 
of alternative crops and yield goals will not change. The facility is lo-
cated at 19520 North Farm-to-Market Road 219, Lingleville in Erath 
County, Texas 76446. 
TRD-202402195 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2024 

♦ ♦ ♦ 
Texas Ethics Commission 
List of Delinquent Filers 
Below is a list from the Texas Ethics Commission naming the filers 
who failed to pay the penalty fine for failure to file the report, or filing 
a late report, in reference to the specified filing deadline. If you have 
any questions, you may contact Dave Guilianelli at (512) 463-5800. 

Deadline: Lobby Activities Report due October 11, 2022 

#00042976 - C.L. Matthews, 816 Congress Ave., Suite 940, Austin, 
Texas, 78701 

Deadline: Lobby Activities Report due November 10, 2022 

#00083106 - John McCord, 1005 Congress Ave., Suite 900, Austin, 
Texas, 78701 

Deadline: Lobby Activities Report due December 12, 2022 

#00086354 - John W. Frazee, 4807 Spicewood Springs Rd., Bldg. 3. 
Ste.100, Austin, Texas, 78759 

#00081227 - Danielle M. Lobsinger, 807 Brazos St., Suite 607, Austin, 
Texas, 78701 
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#00083287 - Thomas C. Holloway, 504 W. 12th St., Austin, Texas, 
78701 

Deadline: Semiannual report due January 16, 2024 for Candidates 

#00088355 - Ferrel C. Bonner, P.O. Box 1063, Fresno, Texas, 77545 

#00087746 - Angel Carroll, P.O. Box 1504, Hutto, Texas, 78634 

#00087802 - Brandon W. Hall, P.O. Box 2989, Weatherford, Texas, 
76086 

#00051519 - Rose A. Cannaday, 104 W. Northgate Dr., Irving, Texas, 
75062 

#00088344 - Jackie D. Reynolds, 1121 Emerald Leaf Drive, Azle, 
Texas, 76020 

#00086345 - Edward Ireson, P.O. Box 9101, College Station, Texas, 
77842 

#00062485 - Rolando Gutierrez, P.O. Box 15232, San Antonio, Texas, 
78212 

#00067987 - Toni N. Rose, P.O. Box 41867, Dallas, Texas, 75241 

#00021133 - Harold V. Dutton Jr., 4001 Jewett St., Houston, Texas, 
77026 

#00088172 - Robert Cantu, P.O. Box 209, Donna, Texas, 78537 

#00086309 - Daniel Lee, 1305 Prairie St, Ste. 300, Houston, Texas, 
77002 

#00087776 - Timothy D. Greeson, P.E., 5555 Mieth Rd., Sealy, Texas, 
77474 

#00081859 - Christine Weems, 1300 McGowen Street, Houston, 
Texas, 77004 

#00084317 - Brittanye L. Morris, 17503 Teal Forest Ln, Houston, 
Texas, 77379 

#00085244 - Ann-Marie Carruth, 4610 22nd Street, Lubbock, Texas, 
79407 

#00037262 - Robert W. Kinkaid Jr., 213 Yucca Terrace, Plainview, 
Texas, 79072 

#00062099 - Jesus Contreras, 5400 South Jackson Rd, Edinburg, 
Texas, 78539 

#00080581 - Kelli Johnson, 1717 W 34th Street, Suite 600-258, Hous-
ton, Texas, 77018 

#00083935 - Kathryn C. Gaido, 4230 Villanova, Houston, Texas, 
77005 

#00084309 - Tameika J. Carter, 15 Cinque Terre Dr., Missouri City, 
Texas, 77459 

#00085897 - William H. Shaw, 217 Cactus, San Antonio, Texas, 78203 

#00083383 - Ashley E. Wysocki, 5323 Spring Valley Rd., Unit 150, 
Dallas, Texas, 75254 

#00067797 - Ryan Sitton, 1 Pinnacle Way, Pasadena, Texas, 77504 

#00088091 - Daniel J. Mendez, 619 S. Comitas St., Beeville, Texas, 
78102 

#00086144 - Aaron M. Schwope, 335 W. Olmos #128, San Antonio, 
Texas, 78217 

#00087727 - Aimee Carrasco, P.O. Box 3464, Big Spring, Texas, 
79720 

#00086433 - Gary W. Franklin, P.O. Box 127, Lometa, Texas, 76853 

#00088122 - Detrick V. DeBurr, 2900 Painted Lake Circle #305, The 
Colony, Texas, 75056 

#00088424 - Teresa Ramirez Gonzalez, 8051 Berkshire Drive, Fort 
Worth, Texas, 76137 

#00086271 - Rachel L. Leal-Hudson, 3830 Echo Mountain Dr., King-
wood, Texas, 77345 

#00081984 - Shaun D. Carpenter, P.O. Box 134, Meridian, Texas, 
76665 

#00084159 - Jeffrey S. Alley, 4035 Little Lane, El Paso, Texas, 79922 

#00065745 - James Gregory Glass, 1744 Norfolk St., Houston, Texas, 
77098 

#00033205 -Mark K. Ellis, 2314 Donegal Ct., Deer Park, Texas, 77536 

#00069737 - Russell H. Wilson, 1105 Rail Road St., Floresville, Texas, 
78114 

#00086400 - Christopher Daniel Anchondo, 2509 Montana Ave., El 
Paso, Texas, 79903 

#00088408 - Ellen Loveless, 7602 Ridgebluff Ln., Sachse, Texas, 
75048 

#00065569 - George M. Clayton, 526 Tiffany Trl., Richardson, Texas, 
75081 

#00088346 - Tennyson G. Moreno, P.O. Box 1027, Wimberley, Texas, 
78676 

#00088406 - Manuel Campos Jr., 1107 Hwy 1431 #270, Marble Falls, 
Texas, 78645 

#00087943 - Brian Brazeal, 2650 FM 407 E, Ste. 145, PMB #454, 
Bartonville, Texas, 76226 

#00087813 - Mack P. Phillippi, 1645 Ebony Lane, Schertz, Texas, 
78154 

#00086212 - The Estate of Gerry Monroe, 2731 Trinity Glen Lane, 
Houston, Texas, 77047 

#00051804 - Warren V. Norred, 2803 Zinfandel Lane, Arlington, 
Texas, 76001 

#00087952 - Davis W. Ford, 1610 S 31st St., Suite 102-110, Temple, 
Texas, 76504 

#00086328 - Derek Lee Zubeldia, P.O. Box 112, Pecos, Texas, 78772 

#00087999 - Terry L. Sloan, 133 H. W. Fair Dr., McGregor, Texas, 
76657 

#00088345 - Ibifrisolam Max-Alalibo, 630 Colony Lake Estates, Apt. 
1024, Stafford, Texas, 77477 

#00085988 - Christopher D. Rector, 3451 River Park Dr., Apt. 712, 
Fort Worth, Texas, 76116 

#00082204 - Richard S. Trojacek, 13280 Northwest Fwy., Ste F194, 
Houston, Texas, 77040 

#00088282 - Christopher F. Fuller, 4906 Judson Road, Longview, 
Texas, 75605 

#00088349 - Joyce Marie Chatman, 5606 Lufkin St., Houston, Texas, 
77026 

#00087121 - Paul A. Robbins, 2442 Hwy 96 S., San Augustine, Texas, 
75972 

#00086428 - Sohrab Gilani, 3519 Moss Trail Dr., Missouri City, Texas, 
77459 
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#00088241 - Britton T. Brooks, 163 Woodland Hills Drive, Sherman, 
Texas, 75092 

#00088362 - Luther Wayne Martin, III, P.O. Box 20791, Beaumont, 
Texas, 77720 

#00086239 - Katherine Parker, P.O. Box 89, Alpine, Texas, 79831 

#00088203 - Simon WB Cardell, 1031 FM 2931 #1313, Aubrey, Texas, 
76227 

#00088169 - David Stein, 10281 Robinson Drive, Tyler, Texas, 75703 

#00088201 - Rusty W. Drake, P.O. Box 393, Mt. Pleasant, Texas, 
75456 

#00088247 - Benjamin C. Howell, 2029 Alpine Road, Longview, 
Texas, 75601 

#00087803 - Nova Martin, 1818 Mohican, Denton, Texas, 76209 

#00082094 - Aicha Davis, P.O. Box 71, DeSoto, Texas, 75123 

#00087850 - Scott A. Hommel, 7112 Heather Lane, Park, Texas, 75462 

#00088133 - Marty M. Rocha, 10222 Needville Fairchilds Rd., 
Needville, Texas, 77461 

#00088293 - Christopher J. Corner, 3100 Clarence Drive, Orange, 
Texas, 77630 

#00080137 - Carlos Antonio Raymond, 12790 FM 1560 North, P.O. 
Box 1478, San Antonio, Texas, 78254 

#00083454 - Angela A. Brewer, 624 W. University Dr. #307, Denton, 
Texas, 76201 

#00088102 - Bianca Valerio, 706 Cavalier, Pasadena, Texas, 77501 

#00088261 - Eric J. Hale, 673 Aspen Valley Lane, Dallas, Texas, 75201 

#00082370 - David C. Romero, 1934 Fernspray Ln., Houston, Texas, 
77084 

#00083749 - Melissa Marie Morris, 1201 Franklin St. 15th Floor, 
Houston, Texas, 77025 

#00087695 - Bradley Kyle Williamson, P.O. Box 2427, Harker 
Heights, Texas, 76548 

#00081675 - Stephen P. Ballantyne, Jr., 316 Devonshire Dr., San An-
tonio, Texas, 78209 

#00086948 - John Brender, 600 8th Ave, Fort Worth, Texas, 76104 

#00057873 - Emily G. Tobolowsky, George L. Allen, Sr. Courthouse, 
600 Commerce St., Ste. 810, Dallas, Texas, 75202 

#00088016 - Mark Briggs, 3609 Montana Ave., El Paso, Texas, 79903 

#00037747 - Bonnie Rangel, 171st District Court, 500 E. San Antonio, 
Ste. 601, El Paso, Texas, 79901 

#00088183 - Charlotte Lewis, 1722 Ascension Point Drive #333, Ar-
lington, Texas, 76006 

#00069374 - Stacey L. Mathews, P.O. Box 2574, Georgetown, Texas, 
78627 

#00021052 - Jay W. Burnett, 3818 Elmcrest Dr., Houston, Texas, 77088 

#00088191 - Tracy B. Gray, 315 S. Bois D'arc, Forney, Texas, 75126 

#00062724 - Jarrod L. Walker, 204 West Davis Street, Conroe, Texas, 
77301 

#00069809 - Mary Brown, 3300 Marquette, Dallas, Texas, 75225 

#00088216 - James T. Graves, 9502 Meadowcroft Drive, Houston, 
Texas, 77063 

#00088420 - Jordan Lee Bowen, 4721 Walker Street, Unit A, Houston, 
Texas, 77023 

#00088411 - Fred G. Taylor, 2002 Greenwest Drive, Missouri City, 
Texas, 77489 

#00088419 - Koretta Brown, 1911 Summer Place Drive, Missouri City, 
Texas, 77489 

#00081956 - Rick D. Barnes, 9121 Belshire Drive, Ste. 100, North 
Richland Hills, Texas, 76182 

#00086498 - Allison Drew, P.O. Box 16552, Sugar Land, Texas, 77496 

#00088342 - Dan Sawatzki, 9839 Spruce Ridge Dr., Converse, Texas, 
78109 

#00082136 - Jeromey D. Sims, 2617 Dancing Flame Dr, Denton, 
Texas, 76201 

#00081738 - Joanna R. Cattanach, 6333 E. Mockingbird Ln., Ste. 147-
686, Dallas, Texas, 75214 

#00085424 - Paul G. Belew, 141 River Road, Decatur, Texas, 76234 

#00085929 - Colin W. Blood, 2203 Rosillos Peak, San Antonio, Texas, 
78245 

#00050675 - Celia M. Israel, 1015 E Yager Ln, #103, Austin, Texas, 
78753 

#00082139 - Jack Guerra, 814 Kenilworth Blvd., San Antonio, Texas, 
78209 

#00086177 - Timothy S. Reid, 6001 Landon Drive, Amarillo, Texas, 
79119 

#00062799 - Scott Simpson, 1901 Buena Vista, San Antonio, Texas, 
78207 

#00037486 - Rhonda Hunter, P.O. Box 4444, Dallas, Texas, 75208 

#00081798 - Lori L. DeAngelis Griffith, 1119 West Pioneer Pkwy., Ste. 
107, Arlington, Texas, 76013 

#00085893 - Sherlene M. Cruz, 1326 Sabine St, Houston, Texas, 77007 

#00083193 - David C. Junkin, 705 Willow Ridge Dr., San Marcos, 
Texas, 78666 

#00067865 - The Estate of Phyllis Lister Brown, c/o Pamela Harper, 
P.O. Box 122570, Arlington, Texas, 76012 

#00024861 - The Estate of Darlene Ewing, 219 Molina St., Sunnyvale, 
Texas, 75182 

#00051625 - The Estate of Herbert Henry Ritchie, 1744 Norfolk St., 
Houston, Texas, 77098 

#00051335 - Patrick E. Sebesta, 324 S. Velasco, Angleton, Texas, 
77515 

#00086207 - Todd Frankfort, 917 Franklin, Ste. 510, Houston, Texas, 
77002 

#00080415 - Georgina C Perez, 1605 George Dieter #582, El Paso, 
Texas, 79936 

#00086087 - Thomas W. Kost, 18808 Wind Valley Way, Pflugerville, 
Texas, 78660 

#00084432 - Timothy J. Duffield, 4334 Polk Street, Apt 1, Houston, 
Texas, 77023 

#00086902 - Sarah C. Lamb, P.O. Box 140875, Dallas, Texas, 75214 
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#00066129 - Robert M. Rolston, P.O. Box 2224, Mt. Pleasant, Texas, 
75456 

#00054113 - Stephen H. Russell, 9650 St. Hwy 19 N, Montalba, Texas, 
75853 

#00068070 - Ben E. Mendoza, 3330 Nashville Ave., El Paso, Texas, 
79930 

Deadline: Special Session Report due August 14, 2023 for Candi-
dates 

#00087357 - Benjamin M. Mostyn, P.O. Box 762305, San Antonio, 
Texas, 78245 

Deadline: 30 day pre-election Report due February 5, 2024 for 
Candidates 

#00088196 - Stephen E. Dodd, P.O. Box 868, Big Lake, Texas, 76932 

#00087747 - Alicia N. Davis, 6869 FM 1005, Kirbyville, Texas, 75956 

#00088285 - Nathan T. Boynton, 3300 Wells Branch Parkway, Apt. 
7304, Austin, Texas, 78728 

Deadline: 8 day pre-election Report due February 26, 2024 for 
Candidates 

#00088421 - Makala L. Washington, 301 N Greenville Ave., #93, 
Allen, Texas, 75002 

#00080462 - Peter M. Kelly, 1302 Waugh Drive #596, Houston, Texas, 
77019 

#00088068 - Katherine Culbert, 1919 Taylor St. #1670 Suite F, Hous-
ton, Texas, 77007 

#00087731 - Omar Carmona, 701 Magoffin Ave., El Paso, Texas, 
79901 

#00087921 - Gregory A. Switzer, P.O. Box 652, Seguin, Texas, 78156 

Deadline: Semiannual report due January 17, 2023 for Candidates 

#00086269 - Ferdinand A. Mongo, 8809 Thompson Dr., Lantana, 
Texas, 76226 

#00084239 - Claudia Ordaz Perez, P.O. Box 71738, El Paso, Texas, 
79917 

#00085984 - Tracy Y. Scott, P.O. Box 122072, Arlington, Texas, 76012 

#00086488 - Jennifer Stoddard Hajdu, 6805 Sedgwick Drive, Dallas, 
Texas, 75231 

Deadline: Semiannual Report due July 17, 2023 

#00080145 - Katherine A. Ferguson, P.O. Box 21, Greenville, Texas, 
75403 

#00086300 - Cynthia Valadez-Mata, 2407 E Cesar Chavez St., Austin, 
Texas, 78702 

#00085980 - Ieshia N. Champs, 6542 Castle Loch Ct., Houston, Texas, 
77048 

#00082304 - Johnny Arredondo, 7518 Stagecoach, San Antonio, 
Texas, 78227 

Deadline: 8 day pre-election Report due October 31, 2022 for Can-
didates 

#00067551 - Michael D. West, 3818 Fox Meadow Ln., Pasadena, 
Texas, 77504 

Deadline: Semiannual Report due January 18, 2022 for Candi-
dates 

#00067765 - Nicole Henning Garza, 100 Dolorosa, 37th District Court, 
San Antonio, Texas, 78205 

#00065781 - Shawn Nicole Thierry, 3139 W Holcombe #A346, Hous-
ton, Texas, 77025 

Deadline: Semiannual report due January 15, 2021 for Candidates 

#00080354 - Osbert G. Rodriguez III, 1020 Dennet Rd., Brownsville, 
Texas, 78526 

Deadline: Personal Financial Statement due February 14, 2022 

#00065781 - Shawn Nicole Thierry, 3139 W Holcombe #A346, Hous-
ton, Texas, 77025 

TRD-202402089 
Aidan Shaughnessy 
Program Supervisor 
Texas Ethics Commission 
Filed: May 10, 2024 

♦ ♦ ♦ 
Texas Department of Housing and Community
Affairs 
2024 Emergency Solutions Grant (ESG) Program Notice of 
Funding Available 
The Texas Department of Housing and Community Affairs (the Depart-
ment) announces the availability of approximately $9,285,691 in fund-
ing for the 2024 Emergency Solutions Grants (ESG) Program funded 
through the U.S. Department of Housing and Community Develop-
ment (HUD). The funds will be made available to eligible applicants 
for an offer of a continuing award, or a competitive award, as further 
described in the NOFA. 

Applications for a competitive award may be submitted beginning May 
24, 2024, in accordance with the NOFA. From time to time, additional 
funding may be made available under the NOFA through transfer of 
prior year balances, deobligated funds, and Program Income. Amend-
ments will be published on the TDHCA website. 

Information is available on the Department's web site at 
https://www.tdhca.texas.gov/notices-funding-availability-nofas. 
Questions regarding the NOFA may be addressed to Rosy Falcon via 
email at rosy.falcon@tdhca.texas.gov. 
TRD-202402088 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Filed: May 10, 2024 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for Highmark Casualty Insurance Company, a foreign fire 
and/or casualty company, to change its name to Bridge City Insurance 
Company. The home office is in Pittsburgh, Pennsylvania. 

Application for Midwest Builders' Casualty Mutual Company, a for-
eign fire and/or casualty company, to change its name to Waypoint Mu-
tual. The home office is in Kansas City, Missouri. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of John Carter, 1601 Congress 
Ave., Suite 6.900, Austin, Texas 78711. 
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TRD-202402186 
Justin Beam 
Chief Clerk 
Texas Department of Insurance 
Filed: May 15, 2024 

♦ ♦ ♦ 
Texas Commission on Law Enforcement 
State of Texas Model Policy: Misconduct Allegations State of 
Texas Model Policy: Hiring Procedures; State of Texas Model 
Policy: Personnel Files; State of Texas Model Policy: Medical 
and Psychological Examination of a Licensee 
Pursuant to Texas Occupations Code §§1701.167, 1701.4522, and 
1701.4535 as added by Senate Bill 1445 (88R), the Texas Commission 
on Law Enforcement (Commission) has adopted model policies re-
garding Misconduct Allegations, Hiring Procedures, Personnel Files, 
and the Medical and Psychological Examination of a Licensee. These 
model policies were developed with input from advisory committees 
and finally adopted by the Commission at the public meeting of the 
Commission on April 29, 2024. 

The Misconduct Investigation, Hiring Procedures, and Personnel 
Files Advisory Committee was charged under Texas Occupations 
Code §§1701.4522 and 1701.4535 with developing model policies 
establishing procedures applicable to a law enforcement agency 
investigating alleged misconduct by a license holder employed by the 
agency, hiring a license holder, and maintaining personnel files with 
respect to a license holder. 

The Examination of a Licensee Advisory Committee was charged un-
der Texas Occupations Code §1701.167 with developing a model pol-
icy prescribing standards and procedures for the medical and psycho-
logical examination of new licensees, existing licensees, and licensees 
whose employing agency has reason to believe that a new examination 
is necessary (fitness-for-duty examination) to ensure the individuals are 
able to perform the duties for which the license is required. 

Each law enforcement agency in Texas will be required to adopt and 
submit to the Commission these model policies, or a substantively sim-
ilar policy, by their respective adoption dates. The Medical and Psy-
chological Examination of a Licensee Model Policy is to be adopted by 
September 1, 2024. The Misconduct Allegations, Hiring Procedures, 
and Personnel Files Model Policies are to be adopted by June 1, 2025. 

These adopted model policies can be accessed through the Commis-
sion's website at https://www.tcole.texas.gov/, selecting About Us, then 
selecting The TCOLE Commission and its Members, and navigating 
down the page to the Adopted Model Policies section, or by using the 
below links. 

https://www.tcole.texas.gov/document/mp-ma.pdf 

https://www.tcole.texas.gov/document/mp-hp.pdf 

https://www.tcole.texas.gov/document/mp-pf.pdf 

https://www.tcole.texas.gov/document/mp-mpel.pdf 

The following is a summary of the most relevant public comments re-
ceived and Commission responses. 

State of Texas Model Policy: Misconduct Allegations 

Comment: Brian Redburn, Chief of the Dallas Fort Worth Inter-
national Airport Department of Public Safety, suggested changing 
"signed by the complainant" in Misconduct Allegations Model Policy 
§1.2 to "signed by the person making the complaint" to incorporate the 

language used in Texas Government Code §614.022(2) and litigated 
in Colorado Cnty. v. Staff, 510 S.W.3d 435 (Tex. 2017). 

Response: In order to align with the text of the statute, the requested 
change has been made. It should be noted that the court case deter-
mined that "the person making the complaint" does not have to be "the 
victim of the alleged misconduct." 

Comment: Shaun Short, Chief of the Cross Roads Police Department, 
suggested that complainants be a directly involved witness of an agency 
supervisor of the officer. 

Response: The Misconduct Allegations Model Policy §1.2 requires 
that the complaint be written and signed by the person making the com-
plaint which conforms with Texas Government Code §614.022. 

Comment: Brian Redburn, Chief of the Dallas Fort Worth International 
Airport Department of Public Safety, suggested adding "Conduct that 
constitutes a violation" to the beginning of the definition of misconduct 
in Misconduct Allegations Model Policy §1.3 and to limit the violations 
that must be investigated to Class B misdemeanors and above, statu-
tory violations that discredit a licensee, and Class C misdemeanors for 
crimes of moral turpitude, assault, theft, drug violations, public intox-
ication, disorderly conduct, and repeated violations. 

Response: The definition of misconduct in Texas Occupations Code 
§1701.001(2-a) defines misconduct as more than violations of law, in-
cluding sustained violations of agency policy for which the agency 
may suspend, demote, or terminate and untruthfulness. Also, the statu-
tory definition of misconduct does not limit the violations of law as 
requested. 

Comment: Kyle Taliaferro, Deputy Chief with the Allen Police Depart-
ment, asked if Misconduct Allegations Model Policy §§2.1 - 2.2 could 
violate civil service laws regarding the length of time a complaint can 
be investigated, specifically regarding Texas Local Government Code 
§143.117. 

Response: Civil service law for certain municipalities prohibits an 
agency head from suspending a peace officer later than the 180th day 
after the agency discovers or becomes aware of a civil service rule vi-
olation. An agency's ability to suspend an officer does not affect the 
Misconduct Allegations Model Policy's requirement to investigate al-
leged misconduct and submit a summary report to TCOLE. 

Comment: Brian Redburn, Chief of the Dallas Fort Worth International 
Airport Department of Public Safety, suggested changing Misconduct 
Allegations Model Policy §2.1 by adding "unless the agency head de-
termines that a reasonable delay is necessary to preserve the integrity 
of an ongoing criminal investigation" to the end of the sentence. 

Response: The specific investigative strategy and tactics have been left 
to the discretion of the agency. The model policy cannot capture every 
possible scenario. 

Comment: Kyle Taliaferro, Deputy Chief with the Allen Police De-
partment, asked how do you complete an investigation of alleged mis-
conduct after the licensee separates from the agency. 

Response: The agency must gather as much evidence as possible and 
make a determination based off of that evidence. This is not much 
different than a criminal investigation in which the suspect refuses to 
provide information. 

Comment: Steve Dye, Chief of the Allen Police Department, suggested 
that agencies be allowed to send to TCOLE their investigations in the 
format used by the agency because reformatting the investigation into 
a TCOLE specific form could be a lot of extra work. 

Response: In order to provide consistency across all agencies and 
ensure that all required information is transmitted to TCOLE, the 
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summary report required by Misconduct Allegations Model Policy 
§2.5 will be a template provided by TCOLE. Texas Occupations Code 
§1701.4522(b)(1)(D) requires that the summary report be in a format 
prescribed by TCOLE. 

Comment: Dr. Jay Hall asked if an agency can retain records of an 
investigation of alleged misconduct that is not sustained. 

Response: Agencies should follow their applicable retention sched-
ules. An agency is required to place investigative documents and mis-
conduct investigation reports for sustained misconduct allegations into 
the officer's personnel file. For alleged misconduct that is not sustained, 
the agency is required to place the investigative documents and miscon-
duct investigation report into the department file. 

State of Texas Model Policy: Hiring Procedures 

Comment: William Hibbits, Baytown Police Department, Danny 
Brown, Chief of the Tyler ISD Police Department, and Robert Morrell, 
Lieutenant with the Tyler Police Department, asked if the Hiring 
Procedures Model Policy §§5.1, 6.1, and 7.1 require a new medical 
examination (L-2), new psychological examination (L-3), and new 
fingerprints for every new hire. It was also asked how long an L-2 or 
L-3 is valid. 

Response: The model policy contains the best practices recommenda-
tion from the advisory committee that a new L-2, L-3, and fingerprints 
should be received for each new hire. If the agency adopts the model 
policy as is, the agency will be required to send a prospective hire to 
the agency's practitioner for a new L-2 and L-3. The agency will also 
need new fingerprints for every new hire. However, Texas Occupations 
Code §1701.303(b) only requires that a new L-2, L-3, and fingerprints 
be obtained if there is more than a 180-day break in service for officers 
and jailers. Current policy provides that an L-2 or L-3 is valid for 180 
days from the date signed or from the date of graduation from an acad-
emy. 

Comment: Kyle Taliaferro, Deputy Chief with the Allen Police De-
partment, asked if the confidential information contained in a personal 
history statement and background investigation report can be released 
to a psychologist of psychiatrist performing a psychological examina-
tion (L-3) as indicated in Hiring Procedures Model Policy §6.4. 

Response: 37 Texas Administrative Code §217.1(b)(12) already re-
quires the release of this information to the psychologist or psychiatrist 
for purposes of a psychological examination (L-3). 

Comment: Kyle Taliaferro, Deputy Chief with the Allen Police De-
partment, asked if an applicant can submit a record of annual firearms 
qualifications within the past 12 months from an out-of- state agency. 

Response: Hiring Procedures Model Policy §8.1 and TCOLE rules do 
not limit the record of annual firearms qualifications to Texas agencies. 

Comment: Kyle Taliaferro, Deputy Chief with the Allen Police De-
partment, asked if TCOLE can force an agency to terminate an officer 
during the provisional employment period based off of misconduct in-
vestigation reports submitting by a previous employing agency. 

Response: No, TCOLE will not force an agency to terminate the officer. 
It is within the employing agency's discretion to terminate within the 
provisional employment period. 

State of Texas Model Policy: Personnel Files 

Comment: Steve Dye, Chief of the Allen Police Department, asked if 
written warnings that are not discipline are considered a notation of 
negative impact under the Personnel Files Model Policy §2.2 and if 
these written warnings can be purged. 

Response: Agencies should follow their applicable retention sched-
ules. Only documents that are required to be included in an officer's 
personnel file (as opposed to an agency's department file for an offi-
cer) can be considered a notation of negative impact that triggers the 
required notification in §2.2. 

Comment: Chad Allen, Chief of the Athens Police Department, asked 
if you can serve in person instead of by certified mail if email service 
is not confirmed for purposes of Personnel Files Model Policy §2.2(c). 

Response: Yes, personal service is permitted under §2.2(a). The certi-
fied mail requirement in §2.2(c) only applies when other methods fail. 

Comment: Martha Smith, Chief Deputy with the Grimes County Sher-
iff's Office, asked if the 30- day response timeline in Personnel Files 
Model Policy §2.2(d) keeps an investigation open. 

Response: An officer's ability to file a written response within 30 days 
of a negative document does not impact the completion of a misconduct 
investigation. 

Comment: Brian Redburn, Chief of the Dallas Fort Worth International 
Airport Department of Public Safety, asked how should the department 
file be treated for purposes of the Public Information Act. 

Response: Designate it as stated in Personnel Files Model Policy §3.2. 
Regarding Public Information Act requests for information an agency 
seeks to withhold, including information described in Personnel Files 
Model Policy §3.2, an agency should request a letter ruling from the 
Attorney General. Further guidance will be available in a technical 
assistance bulletin issued by TCOLE. 

Comment: Jason Brady, Chief of the Seguin Police Department, asked 
if the personnel file and department file can be stored electronically and 
stored in combination. 

Response: Yes, personnel files and department files can be stored elec-
tronically and on the same database. 

Comment: Jennifer Szimanski, Combined Law Enforcement Associ-
ations of Texas, suggested changing "unless the release is required by 
law" in Personnel Files Model Policy §3.3 to "unless the release is re-
quired by Texas Occupations Code §1701.451." 

Response: The requested change has been made. 

Comment: Kyle Taliaferro, Deputy Chief with the Allen Police De-
partment, asked if the agency will provide the original or a copy of an 
officer's personnel file to TCOLE. 

Response: The agency will submit an electronic copy of an officer's 
personnel file to TCOLE within 30 days of separation of the officer. 
The agency will retain the original personnel file according to applica-
ble retention schedules. 

Comment: Chad Allen, Chief of the Athens Police Department, asked 
which files are submitted to TCOLE. 

Response: The personnel file and department file are both submitted to 
TCOLE within 30 days of separation of the officer. 

State of Texas Model Policy: Medical and Psychological Examina-
tion of a Licensee 

Comment: Scott Gerdes, Chief of the West Lake Hills Police Depart-
ment, and Kyle Taliaferro, Deputy Chief with the Allen Police Depart-
ment, asked who pays for the fitness-for-duty- examination conducted 
by the non-sworn personnel's or officer's chosen practitioner. 

Response: Regarding the Medical and Psychological Examination of 
a Licensee Model Policy §7.1 and §8.1, the model policy does not pre-
scribe who pays for the examinations. 
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Comment: Kyle Taliaferro, Deputy Chief with the Allen Police De-
partment, asked why the officer gets to choose their practitioner for the 
initial fitness-for-duty examination under §8.1. Steve Dye, Chief of the 
Allen Police Department, commented that it will be difficult to verify 
the credentials of the officer's chosen practitioner and the agency might 
have to send the officer for a second opinion to ensure accurate testing 
by a qualified practitioner. Brian Redburn, Chief of the Dallas Fort 
Worth International Airport Department of Public Safety, suggesting 
allowing employers to have the option of sending the licensee to the 
employer's practitioner first or give agencies input in a licensee's selec-
tion of a practitioner so that employers can reject practitioners who are 
not familiar with law enforcement duties. 

Response: The Advisory Committee decided to follow the established 
procedure already in place for civil service agencies, which is contained 
in Texas Local Government Code §143.081 and takes this scenario into 
account by giving the agency the opportunity to have a second opin-
ion. If the agency disagrees with the licensee's practitioner's report, the 
agency can send the licensee to the agency's practitioner for a second 
examination. 

Comment: Kyle Taliaferro, Deputy Chief with the Allen Police De-
partment, asked who can perform a fitness-for-duty examination. 

Response: A medical fitness-for duty examination must be performed 
by a physician licensed by the Texas Medical Board and a psycholog-
ical fitness-for-duty examination must be performed by a psychologist 
licensed by the Texas Board of Examiners of Psychologists or a psychi-
atrist licensed by the Texas Medical Board and certified by the Ameri-
can Board of Psychiatry and Neurology. Please see 37 Texas Adminis-
trative Code §211.1(a)(29) and §217.1(b)(11) - (12), Hiring Procedures 
Model Policy §§5-6, and Medical and Psychological Examination of a 
Licensee Model Policy §10.1. 

Comment: Kyle Taliaferro, Deputy Chief with the Allen Police Depart-
ment, asked if a practitioner is required to follow the 2018 Psycholog-
ical Fitness-for-Duty Examination Guidelines from the International 
Association of Chiefs of Police. 

Response: Medical and Psychological Examination of a Licensee 
Model Policy §10.2 suggests that the range of methods and data 
sources used by a practitioner can vary, but such suggestions and 
further information can be found in these guidelines. 

Comment: Kyle Taliaferro, Deputy Chief with the Allen Police De-
partment, asked if the notification to TCOLE that a licensee failed 
a fitness-for-duty examination would be a release of protected infor-
mation under the Health Insurance Portability and Accountability Act 
(HIPAA). 

Response: Texas Occupations Code §1701.167(a)(3) requires an 
agency to notify TCOLE when a licensee fails a fitness-for-duty 
examination. 
TRD-202402197 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Filed: May 15, 2024 

♦ ♦ ♦ 
Middle Rio Grande Workforce Development
Board 
Request for Qualification for Proposal Reading Services for the 
Management and Operations of One Stop Services 
Public Notice 

Request for Qualifications (RFQ) 

Proposal Reading Services 

WFSMRGB will issue a formal solicitation under a Request for Qual-
ifications (RFQ) method for the Management and Operations of One 
Stop Services. 

Under this proposal reading solicitation, WFSMRGB will be selecting 
individuals for the evaluation of the above-mentioned proposal. Based 
on the individual's qualifications, respondents will be considered for 
the task of reading and evaluating proposals. In addition, one of the 
proposal readers for the assigned team will be selected by WFSMRGB 
to act as Lead Evaluator. 

Interested proposers may access the Request for Qualification at 
www.wfsmrg.org (click the business opportunities tab) or by contact-
ing Rosie Lozano via email at rosalind.lozano@wfsmrg.org 

Bids must be received no later than 12:00 Noon (CST), May 24, 2024, 
at the address below. Bids submitted after the deadline will not be 
accepted. 

Workforce Solutions Middle Rio Grande Board 

Attention: Rosie Lozano, Interim Executive Director 

216 W. Main, Suite B 

Uvalde, Texas 78801 

For more information about this notice, call Rosie Lozano at (830) 486-
7507 

Workforce Solutions is an Equal Opportunity Employer/Program. 
Auxiliary aids and services are available upon request to individuals 
with disabilities. RELAY TEXAS: 1-800-735-2989 (TDD) and 
1-800-735-2988 or 7-1-1 (voice). Historically Underutilized Busi-
nesses (HUB's) are encouraged to apply. 
TRD-202402079 
Rosie Lozano 
Interim Executive Director 
Middle Rio Grande Workforce Development Board 
Filed: May 9, 2024 

♦ ♦ ♦ 
Motor Vehicle Crime Prevention Authority 
Fiscal Year 2025 Request for Applications - SB 224 Catalytic 
Converter Grant 
May 13, 2024 

Notice of Request for Applications 

The Motor Vehicle Crime Prevention Authority (MVCPA) has autho-
rized the issuance of the Fiscal Year 2025 (FY 2025) Request for Ap-
plications (RFA). Senate Bill 224 provides that, "The money deposited 
to the credit of the general revenue fund for coordinated regulatory and 
law enforcement activities intended to detect and prevent catalytic con-
verter theft in this state may be appropriated to the Authority for the 
activities required by this section." To implement SB 224, the MVCPA 
is providing grants to local law enforcement taskforces and agencies 
to combat Catalytic Converter Theft. Eligible applicants may request 
funds for program operation by submission of an application consistent 
with the information, including the requirements and conditions stated 
in this RFA. This RFA is posted in the Texas Register for at least thirty 
(30) days prior to the due date for Applications. 

All applications submitted will be for FY 2025. If awarded an FY 2025 
SB 224 Catalytic Converter Grant, the MVCPA may provide a FY 2026 
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grant subject to availability of funding and grantees’ positive program 
performance. The MVCPA may use the same FY 2025 application 
and prorated budget values as originally submitted for the additional 
period. Any ongoing program (scope) changes or budget changes will 
be submitted by grantees through the grant adjustment process after the 
creation of the second-year grants. 

Due Date 

Grant Applications from eligible applicants must be completely sub-
mitted on-line at https://MVCPA.tamu.edu on or before 5:00 p.m., June 
21, 2024. First time applicants must establish an account and perform 
account setup steps prior to an application being able to be submitted. 

The required Resolution and any optional supporting documents 
must be scanned and submitted as attachments to the application at 
https://MVCPA.tamu.edu on or before 5:00 p.m., June 21, 2024. 

Applicable Authority and Rules 

Motor Vehicle Crime Prevention Authority grant programs are gov-
erned by the following statutes, rules, standards, and guidelines: 

Texas Transportation Code Chapter 1006 (https://statutes.capi-
tol.texas.gov/Docs/TN/htm/TN.1006.htm) 

Texas Administrative Code (TAC): Title 43; Part 3; Chap-
ter 57 (https://texreg.sos.state.tx.us/public/readtac$ext.View-
TAC?tac_view=3&ti=43&pt=3) 

Texas Grant Management Standards (TxGMS) as promulgated 
by the Texas Comptroller of Public Accounts (https://comptrol-
ler.texas.gov/purchasing/grant-management/) 

The current Motor Vehicle Crime Prevention Authority Grant 
Administrative Manual and any subsequent adopted grantee in-
struction manuals (https://www.txdmv.gov/sites/default/files/body-
files/MVCPA_FY20_Grant_Admin_Manual.pdf) 

This Request for Applications issued on May 13, 2024. 

Eligible Applicants. 

Only Texas law enforcement agencies through their city or county are 
eligible to apply for the FY 2025 SB 224 Catalytic Converter Grant 
funding. 

Application Category 

New Grant - These are potentially annual grants subject to avail-
able legislative funding. A 20% Cash Match is required for this 
application. Applicants meeting the eligibility requirements may 
submit a new grant application to the priority established by the 
MVCPA in the FY 2025 RFA. New applicants shall email MVCPA 
at GrantsMVCPA@txdmv.gov from an official governmental agency 
email account to request an account and that access be established. 

Grant Type 

Reimbursement - This is a total program budget reimbursement grant. 
Applicants that are awarded grants will expend local (agency) funds 
and then will be reimbursed quarterly, subject to compliance with stan-
dard and special conditions as contained in the Statement of Grant 
Award (SGA), at the agreed rate for all allowable, reasonable, and nec-
essary program costs incurred. 

Grant Term 

The FY 2025 grant cycle is a one (1) year funding cycle to begin on 
September 1, 2024, and end August 31, 2025. Subject to availability of 
funding and grantees’ positive program performance the MVCPA may 
provide a FY 2026 grant using the same on-line application systems 

and prorated budget values as originally submitted. No obligations or 
expenses may be incurred or made outside of the grant period(s). 

Method of Application 

Grant Applications from eligible applicants shall be completely sub-
mitted on-line at https://MVCPA.tamu.edu on or before 5:00 p.m., June 
21, 2024. All forms will be completed on-line. The Resolution and all 
supporting documents must be submitted as attachments. 

Resolution Required 

A Resolution (Order or Ordinance) by the applicant governing body 
is required to make application for these funds. The resolution shall 
provide that the governing body applies for the funds for the purpose 
provided in statute (SB 224 and this RFA) and agrees to return the grant 
funds in the event of loss or misuse and designate the officials that the 
governing body chooses as its agents to make uniform assurances and 
administer the grant if awarded. 

Only the governing body that submits an application needs to adopt 
and submit a Resolution. Participating jurisdictions in multi-agency 
taskforces shall agree and commit to the grant through Interlocal Co-
operation Contract or agreements as provided under Texas Local Gov-
ernment Code Chapter 362, Texas Government Code Chapter 791, and 
TxGMS. 

In the event a governing body has delegated the application authority to 
a city manager, chief of police, sheriff or other official, then applicants 
must submit on-line a copy of the delegation order (documentation) 
along with the Resolution signed by the official. A sample Resolution 
is attached as Appendix A. 

Program Category 

To be eligible for consideration for funding, a law enforcement task-
force grant application must be designed to support one or more of the 
following MVCPA program categories (43 TAC §57.14): 

Law Enforcement, Detection, and Apprehension - provide financial 
support to law enforcement agencies for catalytic converter theft and 
crime enforcement teams (referred to as taskforces). Taskforces will 
develop organized methods to combat catalytic converter theft through 
the enforcement of applicable law. This may include recovery of ve-
hicles, clearance of cases, arrest of law violators, and disruption of or-
ganized motor vehicle crime. This category includes development of 
uniform programs to prevent stolen catalytic converters from entering 
Mexico or being removed from Texas through outbound seaports. 

Prosecution/Adjudication/Conviction - provide financial support for 
taskforces to work with prosecutors and the judiciary to implement pro-
grams designed to reduce the incidence of catalytic converter theft. 

Prevention, Anti-Theft Devices and Automobile Registration - provide 
financial support for taskforces to work with organizations and commu-
nities to reduce the incidence of catalytic converter theft. The applica-
tion shall demonstrate how financial support will assist motor vehicle 
owners to reduce catalytic converter theft. 

Reduction of the Sale of Stolen Vehicles or Parts - provide financial 
support for taskforces to work with businesses, organizations, and com-
munities to reduce the sale of catalytic converters. Applicants will de-
velop organized methods to combat the sale of stolen catalytic convert-
ers using any of the following: vehicle identification number (VIN) 
inspections; inspections of motor vehicle part and component distri-
bution enterprises; parts labeling and etching methods; and means to 
detect the fraudulent sale of stolen catalytic converters. 

Educational Programs and Marketing - provide financial support 
for taskforces to work with individuals, businesses, organizations, 
and communities to assist motor vehicle owners in detecting and 
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preventing catalytic converter theft. Develop and provide specialized 
training or education program(s) to the public on detecting and pre-
venting catalytic converter theft, law enforcement on interdiction and 
prosecution, and government officials on detecting and preventing 
catalytic converter theft in this state. 

Priority Funding 

The MVCPA enabling statute provides that "The authority shall allo-
cate grant funds primarily based on the number of motor vehicles stolen 
in, or the motor vehicle burglary or theft rate across, and the number of 
fraud-related motor vehicle crimes committed in the state rather than 
based on geographic distribution." (TTC Section 1006.151(c); SB 224). 
In addition, the following grant features will be given priority consid-
eration in evaluating new grant applications: 

Continuing Funded Programs in Compliance with MVCPA Grant Con-
ditions - Applications that provide for the continuation of existing pro-
grams that currently meet the program and fiscal reporting conditions 
of the MVCPA grant program. Applicants must provide the ongoing 
need and their progress and impactful performance toward detecting 
and preventing catalytic converter theft. 

The applicant must describe the experience and qualifications of in-
vestigators used in the program and how utilization of grant inventory 
and resources for continued operation of these specialized investigative 
grant programs are useful for state and local governments. 

Programs to Combat Organized Catalytic Converter Crime - Applica-
tions for detecting and preventing catalytic converter theft enforcement 
teams that introduce, increase, or expand efforts to detect and prevent 
theft of catalytic converters by organized crime. 

Border and Port Security - Applications that provide specific initiatives 
to identify and prevent stolen catalytic converters from crossing the 
border with Mexico using automatic license plate readers, training of 
local state and federal personnel in the identification of stolen vehicles, 
and bridge and port inspections. 

Use of Technology - Applications that incorporate automatic license 
plate reader programs, surveillance equipment, and other uses of tech-
nology to increase the number of stolen catalytic converters recovered 
and the number of persons arrested for catalytic converter crimes. 

Theft of Parts from a Motor Vehicle - Applications that incorporate a 
reasonable, objective plan to combat and prevent the theft of catalytic 
converters. 

Dedicated Prosecutors - Applications that incorporate a dedicated pros-
ecutor to increase the priority of catalytic converter theft prosecutions 
and decrease the number of repeat offenders through successful and 
timely prosecution efforts. 

Supporting Documents 

Documents that provide evidence of local support or commitment from 
other officials or agencies for the application may be submitted fol-
lowing the same instructions as the Resolution. Interagency agree-
ments shall be submitted prior to payments being authorized if an award 
is made. MVCPA recommends that interagency agreements be com-
pleted after award determinations are made to ensure correct amounts 
are reflected in those agreements. All interagency agreements must 
meet the conditions and elements required in the TxGMS. 

Supplanting Prohibited 

Grant funds provided by the Authority under this RFA shall not be 
used to supplant federal, state or local funds that otherwise would be 
available for the same purposes (43 Texas Administrative Code §57.9). 
Supplanting means the replacement of other funds with MVCPA grant 

funds. This shall include using existing resources already available to 
a program activity as cash match. 

NICB - Applicants may enter into formal agreements with the National 
Insurance Crime Bureau (NICB) to work on grant funded activities. 
The amount of salary and other direct costs related to the work on grant 
activity provided by the NICB may be reported. Time certifications are 
required to be made by the employee for these positions as required by 
TXGMS. 

In-Kind Match 

Only include in-kind match if necessary for the local jurisdiction. 
In-kind match may be used to: 1) reflect the total level of jurisdictions’ 
effort/costs to combat catalytic converter theft; 2) reflect how the 
grant program fits into jurisdictions’ operation; 3) effectively operate a 
single program with multiple funding streams; and/or 4) contributions 
from the applicant or third parties that are for grant funded activity. 
Costs in detail line items shall not be split between in-kind match and 
grant funding. For example, the entire salary of an officer shall be 
placed in one expense type rather than split between grant and in-kind. 

Reporting and Webinar Attendance Requirements 

Applicants that are awarded grants will be required to provide: 

Quarterly Progress Reports - The MVCPA requires the submission 
of quarterly progress reports to demonstrate progress toward meeting 
goals and activities provided in the grant application. These include: 
1) Monthly progress toward meeting statutorily required performance 
measures; 2) Monthly progress recorded on the Goals, Strategies and 
Activities report; and 3) Quarterly Summary and Success section. 
Grantees designated as Border/Port Security grants are required to 
complete additional sections required by the Texas Legislature. 

Quarterly Financial Reports - Reports of actual expenses incurred are 
required to request funds. All expenditures must be in accordance with 
local policies and procedures and grant requirements. Grantees shall 
review all expenditures, ensure all applicable regulations are followed, 
and maintain documentation that is accurate and complete. All ex-
penses must be supported by appropriate documentation. 

Webinar Attendance: One grant financial representative from the appli-
cant agency is required to attend a monthly session via teleconference 
or webinar that includes information on MVCPA grant administration. 

One law enforcement officer is required to attend the information shar-
ing and networking sessions on a monthly session via teleconference 
or webinar that includes law enforcement issues and other MVCPA is-
sues critical to the successful operation of MVCPA taskforces. 

Funding Requirements and Conditions 

State Funds Availability - All awards by the MVCPA are subject to 
availability of state funds. 

Right of Refusal - The Authority reserves the right to reject any or all 
of the applications submitted. 

Awards - Publishing the RFA does not legally obligate the Authority to 
fund any programs. 

Partial Funding - The Authority may choose to offer funds for all, or 
any portion of a program submitted in an application. 

Substitution - The Authority may offer alternative funding sources, spe-
cial conditions, or alternative program elements in response to submit-
ted Applications. 

Application Required - Registration for on-line access is required. The 
MVCPA is not responsible for applicants that cannot complete the reg-
istration and application process on time. 
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No Alternative Application Submission - Paper applications and re-
quests for funding are not accepted in lieu of the on-line grant applica-
tion process. 

Review Criteria - Authority staff and any designated MVCPA Board 
member(s) will review each grant using subjective and objective tools 
and comparative analysis. The weight given to each section or combi-
nation of sections is at the sole discretion of the Authority. 

Questions and Clarification - During the review period, the applicant 
may be contacted by Authority staff to ask questions or to seek clari-
fication regarding information provided in the application. Failure to 
promptly respond will not disqualify an applicant, but information that 
is submitted after the review period may not be considered. 

Final Selection - The Authority may select and award programs that 
best meet the statutory and legislative purposes of SB 224 and that 
reflect its current priorities. No appeal may be made regarding the 
Authority’s decisions. 

Changes in Application - If an applicant proposes changes to be made 
in the program type or participation of jurisdictions after an award is 
determined, then the Authority will review the changes and may make 
modifications (including the amount) or cancel the award as deemed 
appropriate by the Authority. 

Delayed Start - An applicant that is awarded a grant and does not begin 
operations within 30 days of the issuance of the Statement of Grant 
Award is considered terminated. 

Application instructions - the MVCPA will provide additional details 
and instructions in the on-line application system that are incorporated 
by reference as part of this RFA and which must be followed during 
the application and award process. 

Program Income - is defined in the TxGMS. Current grantees carrying 
forward program income to future years will follow the new rules es-
tablished by the Texas Comptroller and MVCPA Grant Administrative 
Manual. 

TCOLE Certifications Required - All law enforcement agencies reg-
ulated by Chapter 1701, Occupations Code must certify that they are 
in compliance with the Texas Commission on Law Enforcement stan-
dards or provide a certification from the Texas Commission on Law 
Enforcement that states that the requesting agency is in the process of 
achieving compliance with said rules. 

Selection Process: 

Eligible applications will be reviewed. Grant award decisions by 
MVCPA are final and not subject to judicial review. 

Applications that do not meet the stated requirements of this RFA and 
that are not eligible for review will be notified within ten (10) working 
days after the due date. 

Application Workshop 

Potential applicants are requested to attend the on-line "Motor Vehicle 
Crime Prevention Authority SB224 Catalytic Converter Grant Appli-
cation Workshop" which has been scheduled for: Wednesday, May 22, 
2024 (10 a.m. to 11:30 a.m.). Join us using the following links: 

THIS MEETING WILL BE HELD REMOTELY VIA MICROSOFT 
TEAMS MEETING 

Join on your computer, mobile app or room device. 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_YjY0Mj-
U0MzQtNDY4My00ODQ5LTkxMjQtYzc0ZDMyZDAyZDdl%40t-
hread.v2/0?context=%7b%22Tid%22%3a%2272719f70-3533-46b3-
9456-ec1235143768%22%2c%22Oid%22%3a%220514ac85-ebb6-
4d6b-83c8-d095df91e59b%22%7d 

Meeting ID: 250 373 407 534 Passcode: 4ZE5Sq 

Download Teams (https://www.microsoft.com/en-us/microsoft-
teams/download-app) 

Join on the web (https://www.microsoft.com/microsoft-teams/join-a-
meeting) 

Or call in (audio only) 

+1 737-787-8456, 870654560# United States, Austin 

Phone Conference ID: 870 654 560# 

The informational session will provide details on the grant Application 
process including grant eligibility requirements, completing the vari-
ous Application sections, and the grant cycle timeline. At least one 
representative of the potential grant applicant should be present at this 
workshop. 

Contact Person 

William Diggs, MVCPA Director, 

Texas Motor Vehicle Crime Prevention Authority 

4000 Jackson Avenue 

Austin, Texas 78731 

(512) 465-1485 

GrantsMVCPA@txdmv.gov 

Issued in Austin, Texas on April 12, 2024 

William Diggs, MVCPA Director 
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♦ ♦ ♦ 

TRD-202402156 
David Richards 
MVCPA General Counsel 
Motor Vehicle Crime Prevention Authority 
Filed: May 14, 2024 

♦ ♦ ♦ 
North Central Texas Council of Governments 
Request for Proposals for Mailing Service Provider 
The North Central Texas Council of Governments (NCTCOG) is re-
questing written proposals from vendors to provide mailing services 
for public meeting notices. 

Proposals must be received no later than 5:00 p.m., Central Time, 
on Friday, June 21, 2024, to Carli Baylor, Communications Su-

pervisor, North Central Texas Council of Governments, 616 Six 
Flags Drive, Arlington, Texas 76011 and electronic submissions to 
TransRFPs@nctcog.org. The Request for Proposals will be available 
at www.nctcog.org/rfp by the close of business on Friday, May 24, 
2024. 

NCTCOG encourages participation by disadvantaged business enter-
prises and does not discriminate on the basis of age, race, color, reli-
gion, sex, national origin, or disability. 
TRD-202402168 
R. Michael Eastland 
Executive Director 
North Central Texas Council of Governments 
Filed: May 14, 2024 
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♦ ♦ ♦ 

Texas Water Development Board 
Notice for Intent to Adopt the 2024 State Flood Plan 

The Texas Water Development Board (Board) will conduct a public 
meeting beginning at 10:00 a.m. on May 30, 2024, in room 170 of 
the Stephen F. Austin Building, 1700 North Congress Avenue, Austin, 
Texas and via GoToWebinar at https://meet.goto.com/549980837. 

The public meeting is to receive public comments on the Draft 2024 
State Flood Plan. Relevant comments concerning the Draft 2024 State 
Flood Plan will be accepted in person and through virtual attendance 
of the public hearing. If you would like to provide a public comment, 
please fill out the online registration form and send it to StateFlood-
Plan@twdb.texas.gov by 12:00 p.m. on May 29. 

Persons with disabilities who plan to attend this hearing and who 
may need auxiliary aids or services such as interpreters for per-
sons who are deaf or hearing impaired, readers, large print or 
Braille, are requested to contact Jacque Lustig at (512) 463-8676 or 
jacque.lustig@twdb.texas.gov at least two (2) work days prior to the 
meeting so that appropriate arrangements can be made. 

Persons may also provide written comments on or before 5:00 
p.m. June 17, 2024, via the following link: https://forms.of-
fice.com/r/c47aSBSuLa. A copy of the Draft 2024 State Flood Plan is 
available on the Board's website at www.twdb.texas.gov/flood/plan-
ning/sfp/index.asp. 

After consideration of comments submitted during the public comment 
period, the Board will consider adopting the 2024 State Flood Plan 
at a regularly noticed and scheduled Texas Water Development Board 
meeting tentatively scheduled to be held in August 2024. 
TRD-202402184 

Kendal Kowal 
Assistant General Counsel 
Texas Water Development Board 
Filed: May 15, 2024 

♦ ♦ ♦ 
Texas Workforce Commission 
Request for Comment on Proposed Rates for Medical Services 
Pursuant to Texas Labor Code §352.054, Rates for Medical Services, 
and 40 Texas Administrative Code §856.57, Alternative Purchasing 
Methods - Rates for Medical Services, the Texas Workforce Commis-
sion (TWC) is required to review and recommend adopting Maximum 
Affordable Payment Schedule (MAPS) rates for medical services based 
on cost-based and resource-based rates, including those paid under the 
Medicare and Medicaid programs. 

Prior to adopting new rates for medical services, TWC is interested in 
receiving comments on the proposed rates. Copies of the schedule of 
proposed rates may be obtained by contacting Stuart McPhail at Stu-
art.McPhail@twc.texas.gov. 

Written comments on the proposed rates may be submitted to Stuart 
McPhail at Stuart.McPhail@twc.texas.gov by June 24, 2024. 
TRD-202402162 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Filed: May 14, 2024 
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How to Use the  Texas Register 
 Information  Available: The sections of the Texas  Register  
represent various facets of state government. Documents contained  
within them include:  
 Governor - Appointments, executive orders, and  
proclamations. 
 Attorney  General - summaries of requests f or opinions, 
opinions, and open  records decisions. 
 Texas Ethics Commission  - summaries of requests for 
opinions and opinions.  
 Emergency   Rules  - sections adopted by  state agencies on an  
emergency basis.  
 Proposed Rules - sections proposed for  adoption.  
 Withdrawn Rules - sections  withdrawn b y  state agencies  
from consideration for adop tion,  or automatically withdrawn by  
the Texas  Register six months  after the proposal publication date.  
 Adopted Rules - sections adopted following public comment 
period. 
 Texas  Department  of Insurance Exempt  Filings   - notices of  
actions taken by the Texas Department of Insurance pursuant to  
Chapter 5, Subchapter L of  the Insurance Code. 
 Review  of Agency  Rules - notices  of state  agency   rules 
review. 
 Tables  and Graphics  - graphic material from the proposed, 
emergency  and adopted sections. 
 Transferred Rules  - notice that the Legislature has  
transferred rules within the  Texas Administrative Code from one 
state agency to another, or  directed the Secretary  of State to  
remove the rules of an abolished  agency.  
 In Addition  - miscellaneous  information required to be 
published by statute or provided  as a public service. 
 Specific explanation  on  the contents  of each section can be  
found on the beginning page of the section. The division also  
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How to Cite: Material published  in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on  
page 24 of Volume 49  (2024) is cited  as follows: 49  TexReg 
24. 
 
In order that  readers may cite material more easily, page numbers  
are  now  written  as  citations.  Example:  on  page  2  in  the  lower- 
left hand corner of the page, would be written “49  TexReg  2 
issue  date,”  while  on  the  opposite  page,  page  3,  in  the  lower 
right-hand corner, would be written “issue date 4 9 TexReg 3.” 
 
How to Research:  The public is invited to research  rules and 
information of  interest between 8 a.m. and 5 p.m.  weekdays  at the  
Texas Register  office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using  Texas Register  indexes, the 
Texas Administrative Code section numbers, or  TRD number.  
 
Both the Texas Register  and the Texas Administrative Code  are 
available online at: http://www.sos.state.tx.us.  The Texas  Register  
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at  
(512)  463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are:  
 

1. Administration  
4. Agriculture  
7. Banking and Securities  
10. Community  Development 
13. Cultural Resources  
16. Economic Regulation  
19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services  
28. Insurance 
30. Environmental Quality 

  31. Natural Resources and Conservation  
34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance  

43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


  

             
   

        
 

  
             

 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $502 annually for first-class mail delivery and $340 annually for second-class 
mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 
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