
TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
SUBCHAPTER C. INFRASTRUCTURE AND 
RELIABILITY 
16 TAC §25.52 

The Public Utility Commission of Texas (commission) adopts 
amendments to 16 Texas Administrative Code (TAC) §25.52 re-
lating to Reliability and Continuity of Service with changes to the 
proposed text as published in the August 30, 2024, issue of the 
Texas Register (49 TexReg 6666) and will be republished. The 
rule is adopted in Project No. 56897. 
The amended rule requires each transmission and distribution 
utility to maintain an online outage tracker that provides detailed 
information regarding power outages in English and in Spanish. 
The amended rule also requires a utility to notify the commission 
if the outage tracker or outage map becomes unavailable. 
Public Comments 

Comments were received by the Alliance for Retail Markets, 
(ARM); AEP Texas Inc. and Southwestern Electric Power Com-
pany, (AEP Companies); CenterPoint Energy Houston Electric, 
LLC, (CenterPoint); Electric Transmission Texas, LLC, (ETT); 
Entergy Texas, Inc, (ETI); LCRA Transmission Services Corpo-
ration, (LCRA TSC); Office of Public Utility Counsel, (OPUC); 
Octopus Energy LLC, (Octopus); Oncor Electric Delivery 
Company LLC, (Oncor); Sharyland Utilities, LLC, (Sharyland); 
Southwestern Public Service Company, (SPS); Texas Electric 
Cooperatives, Inc, (TEC); Texas Energy Association for Mar-
keters, (TEAM); Texas New Mexico Power Company, (TNMP); 
and Texas Public Power Association, (TPPA). 
General Comments 

Comments beyond the scope 

OPUC requested that the rule require alerts of potential outages, 
clearly identify which customers may be affected by the outage, 
and limit the alerts to customers who may be affected, rather than 
all customers. Further, OPUC requested that alerts of potential 
outages should also be sent to OPUC. 
TEC requested the addition of a new paragraph that would re-
quire transmission service providers to give updates regarding 
restoration efforts to their impacted distribution service providers 

during a system restoration event. TEC also requested the ad-
dition of a new subsection that would require transmission ser-
vice providers to give equal priority to restoration of distribution 
systems that are operated by other utilities, municipally owned 
utilities, or electric cooperatives. 
ARM proposed a new paragraph to authorize TDUs (Transmis-
sion and Distribution Utility) to use REPs' provided customer 
contact information for the purpose of communicating with cus-
tomers about power outages and restorations during emergen-
cies, when the TDU received such customer contact information 
from a REP pursuant to basic retail market transactions and the 
TDU's tariff. ARM recommended that the Commission withdraw 
the proposed revisions to §25.472, and instead, recommends 
adding amendments to 16 TAC §25.52 that specify TDU obli-
gations with respect to the use of customer contact information, 
which is the more efficient and appropriate place to include TDU 
obligations. 
TEAM proposed adding a new paragraph to establish a TDU's 
responsibilities with respect to the use of customer information 
provided by a REP, including permitted uses for contact informa-
tion, content of the TDU' s outage and restoration communica-
tions, and requirements for the system used by the TDU to store 
the contact information and provide communications. Further, 
TEAM requested if the commission chooses to permit a utility to 
use contact information provided by a REP to facilitate customer 
communications, then TEAM recommends the adoption of rule 
language addressing a TDU's ability to use customer information 
that is currently provided by REPs. 
ARM and TEAM recommended that the commission adopt a new 
paragraph to require TDUs to provide real-time outage informa-
tion for impacted ESI IDs to the REP of record in a central repos-
itory, like Smart Meter Texas. 
Octopus recommended the addition of a new subparagraph 
which would require transmission distribution utilities to provide 
retail electric providers with the option to receive customer 
outage status and restoration data for the retail electric provider 
own costumers via a REST API. 
Commission response 

The commission declines to modify the rule in response to the 
above comments. The focus of proposed subsection (b)(7) and 
this rulemaking proceeding is a utility's passive online resources. 
Issues involving active utility notification systems, consumer in-
formation, and power restoration priority are beyond the scope 
noticed in this proceeding. 
Premise-specific information 

TEAM stated that based on the proforma Tariff for Retail Delivery 
Service, the customer should not have to sign-up for an alert 
system or provide information other than their service address to 
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receive basic, premise-specific outage information, and instead 
the responsibility should lie with the TDU. 
Commission Response 

The commission declines to modify the rule to specify what in-
formation a customer must provide to see premise-specific in-
formation. Some utilities have indicated that they do not provide 
premise specific information without a user providing some iden-
tifying information out of concern for the safety of the individuals 
and property in the unpowered houses illustrated on the outage 
tracker or outage map. This is a reasonable policy for a utility to 
have, and the commission will not prohibit it by rule. 
Outage tracker granularity and accuracy 

TPPA requested the rule specify the magnitude and duration 
of outage that must be captured on the utility's outage tracker. 
TPPA offers the example of an outage effecting a single cus-
tomer for a single hour. 
ARM recommended the commission establish accuracy stan-
dards for a utility's outage tracker to ensure that the information 
provided to customers and to the public is reasonably reliable. 
ARM suggested the commission measure and establish stan-
dards for outage tracker load time, customer demand support, 
speed from outage report to outage tracker notice, and the sta-
bility/accuracy of restoration time estimates. 
Commission Response 

The commission declines to specify a magnitude or duration 
threshold below which an outage is not required to be included 
on the outage tracker or outage map as recommended by TPPA. 
The commission expects utilities to provide information with as 
much granularity as is reasonably practicable and will use its en-
forcement discretion, as appropriate. 
The commission also declines to develops accuracy standards 
for utility outage trackers as requested by ARM. This rulemaking 
represents the commission's first requirements related to utility 
outage trackers, and it is premature to adopt accuracy standards 
at this time. 
Applicability of outage tracker requirements 

Sharyland requested the commission clarify the rule to exempt 
transmission service providers with no certificated service terri-
tory or retail customers from the requirement to maintain an out-
age tracker. 
Commission response 

The commission agrees with Sharyland and modifies the rule to 
require an outage tracker or outage map from a utility that pro-
vides distribution service to retail customers. The primary pur-
pose of this rule is to provide end-use customers with information 
about whether their homes and businesses have power. 
Implementation timeline requirements 

Oncor, AEP Companies, SPS, and CenterPoint Energy re-
quested additional time to implement the requirements of the 
proposed rule amendments. Oncor requested the commis-
sion consider the time and resources required to make these 
changes. AEP Companies requested that the deadline to 
comply with the outage rule be the end of the first quarter of 
2025 to provide entities with ample time. CenterPoint Energy 
requested (b)(7)(A) be modified to provide an electric utility until 
June 1, 2025, to have the electric utility's outage tracker provide 
information in Spanish. 

Commission Response 

The commission declines to extend the effective date of this rule, 
as requested by commenters. Each utility must begin maintain-
ing a functional outage tracker and comply with the notification 
requirements proposed in the rule immediately upon the effec-
tive date of the rule. However, the commission modifies the rule 
to allow a utility to make a filing in this project identifying specific 
requirements that it needs more time to implement, the reason it 
cannot implement the requirement immediately, and a projected 
implementation date that is no later than June 1, 2025. A utility 
that makes such a filing, may delay compliance of these identi-
fied requirements until the earlier of the requirement's projected 
implementation date and June 1, 2025. This approach ensures 
that retail customers have immediate access to a functional out-
age tracker and there is transparency with regards to features 
that are not immediately available. 
Rate treatment 
SPS recommended amending subsection (b)(7)(D) to indicate 
that costs associated with necessary improvements be recover-
able. 
Commission Response 

The commission declines to modify the rule to address what rate 
treatment is appropriate for system changes that a utility is re-
quired to make to comply with the provisions of this rule. Any 
costs incurred coming into compliance with this rule will be ad-
dressed in an appropriate rate case according to the applicable 
rules and standards. 
Proposed §25.52(b)(6) 
Proposed §25.52(b)(6) requires utilities to make available to 
state and local authorities a method to report a potential haz-
ardous condition that may require disconnection of service six 
months after the effective date of this rule. 
The commission received comments on subsection (b)(6) from 
AEP Companies, CenterPoint Energy, Oncor, SPS, TEC and 
TPPA. Commenters requested further clarity on the applicabil-
ity of terms in this section, including "potential hazardous con-
ditions" and "state and local authorities." Commenters also ex-
pressed confusion on which party ultimately had the responsibil-
ity to report hazards and who ultimately would make the decision 
to disconnect. 
Commenters requested further clarity on the reporting require-
ments applicable to MOUs and Cooperatives. To address the 
concerns listed, commenters recommended the commission 
host a workshop to fine tune these details. TPPA recommended 
modifying the rule to require contact information provided in 
EOPs be used by the Commission, the Railroad Commission, 
and State Fire Marshall to report potential hazardous conditions 
that may require a disconnection of service instead of creating 
new methods. 
Commission Response 

The commission modifies the rule to remove proposed subsec-
tion (b)(6). The commission already has sufficient authority to 
obtain the necessary contact information, as needed. Accord-
ingly, the commission does not accept any commenter sugges-
tions, because they are moot. 
Proposed §25.52(b)(7) 
Proposed §25.52(b)(7) requires each utility to provide access to 
an outage tracker on their website. 

50 TexReg 1664 February 28, 2025 Texas Register 



Oncor requested that the references to outage tracker be re-
placed with "outage map or outage tracker." ETT recommended 
subsection (b)(7) be modified to specify that it applies to a utility 
that serves retail delivery customers. 
LCRA TSC noted that the proposed rule does not distinguish 
the distribution system from the transmission system and, there-
fore, it is unclear whether the requirement to maintain a pub-
licly available outage tracker applies to both transmission and 
distribution systems. LCRA TSC stated that because transmis-
sion-level outage information is protected from public disclosure 
under federal and state law and requested that this information 
not be disclosed to the public. 
TPPA requested clarity on the applicability of the rule to river 
authorities. 
Commission response 

The commission agrees with Oncor and modifies the rule to refer 
to an outage tracker or "outage map". 
The commission agrees with ETT, LCRA TSC, and TPPA and 
modifies the rule's applicability for clarity. Specifically, the com-
mission modifies the rule to clarify the outage tracker require-
ments apply to distribution systems. This edit also sufficiently 
addresses LCRA and TPPA's concerns. 
Proposed §25.52(b)(7)(A) - Map Requirements 

Proposed §25.52(b)(7)(A) requires that the publicly available on-
line outage tracker contain a map of the utility's service territory 
that identifies, for each active outage, the location of the outage, 
the date and time the outage was reported or otherwise identi-
fied, an estimated restoration time, the status of the restoration 
effort, and the date and time the information was most recently 
updated. 
TEAM recommended the addition of language to subsection 
(b)(7)(A) that specifies the frequency with which the map and 
outage tracker are updated to ensure that new construction is 
captured in a timely manner. ARM requested modifying (b)(7)(A) 
to require that utilities regularly update the service addresses 
included in the outage tracker. 
Commission response 

The commission agrees with commenters that it is necessary 
that the outage tracker or outage map be updated to reflect new 
or updated service addresses as soon as practicable and modi-
fies the rule accordingly. 
AEP Companies requested that the outage tracker requirements 
be modified to require a general outage location instead of 
premise specific location and to remove the requirement for the 
status of restoration efforts. 
TNMP and Oncor requested (b)(7)(A) be modified to require a 
map showing the "approximate location of the outage" and the 
"general status of the restoration effort." 
Oncor recommended (b)(7)(A) be modified to require "a gen-
eral, estimated restoration time for outages in a given area or 
region." Oncor argued that during large-scale outages where 
there has been significant damage to its facilities, Oncor typ-
ically uses banner messaging that provides updates on a re-
gion-based level. In these instances, Oncor provides a date and 
time when it expects a majority of customers that are capable of 
receiving power to be restored. Oncor also explained that during 
multi-day events, there may be subsequent outages that inter-

fere with initial restoration attempts, further complicating Oncor's 
ability to provide accurate estimates. 
Oncor also recommended the deletion of the requirement to pro-
vide the date and time the outage was reported or otherwise 
identified in (b)(7)(A). Oncor argued that in many cases, infra-
structure damage and resulting outages may occur in an ongo-
ing, compounding fashion, leading to nesting outages. Oncor 
also explained that during extended weather events, an area 
may lose power multiple times in succession. Oncor indicates 
that in many of these cases, providing information on when an 
outage began may result in a utility providing inconsistent infor-
mation to customers. 
With regard to the above issues, Oncor also noted that cus-
tomers could receive more specific outage information via the 
My Oncor Alerts program. 
Commission response 

The commission agrees that providing an exact location and ex-
act status of restoration may not be practical for utilities. The 
commission modifies the rule to require an approximate location 
of outages and a general status of restoration efforts. 
However, the commission declines to revise the rule to eliminate 
the requirement that a utility provide the date and time the out-
age was reported or otherwise identified or modify the rule to 
only require a "general, estimated restoration time for outages in 
a given area or region" as requested by Oncor. While the com-
mission acknowledges that there are challenges involved with 
providing this information during extended, significant outages 
events, it is incumbent upon utilities to provide customers with 
the best available information and estimates regarding ongoing 
outages as possible - and to continue to explore best practices 
across the industry to achieve improvements in this area. 
Proposed §25.52(b)(7)(B) - Notice for Unavailable Tracker 
Under proposed §25.52(b)(7)(B), if a utility's outage tracker is 
scheduled to be taken offline, it must post details of the sched-
uled activity on its website and provide notice of the scheduled 
activity to the commission no later than seven days prior to the 
scheduled activity. A utility must also immediately notify the com-
mission if its outage tracker becomes unexpectedly unavailable. 
Oncor recommended modifying subsection (b)(7)(B) to require a 
utility to notify the commission "as soon as reasonably practica-
ble after discovering a malfunction" if the utility's outage tracker 
or map unexpectedly becomes unavailable and removing the re-
quirement that the notification be made "in writing." 
ARM requested modifying (b)(7)(B) to clarify that TDUs must no-
tify the commission any time the outage tracker is down for any 
reason outside of planned maintenance or upgrades. 
ETI request that the seven-day lead time proposed in (b)(7)(B) 
for notification and posting regarding planned or schedule main-
tenance of its outage tracker be changed to "as soon as reason-
ably practicable." Alternatively, ETI proposes that the required 
notice be reduced to two days. Additionally, ETI requests clari-
fication of how a utility must notify the commission "in writing" if 
an outage tracker unexpectedly becomes unavailable, and what 
individuals or divisions should be notified. 
Commission response 

The commission agrees with Oncor that it may not be possible 
for a utility to notify the commission in writing immediately when 
its outage tracker becomes unexpectedly unavailable. The com-
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mission also agrees with ARM that the requirement to notify the 
commission as soon as practicable should apply more broadly 
than in the proposed rule. The commission also agrees with ETI 
that there may be instances when a utility determines that main-
tenance is required that needs to be initiated quicker than the 
seven day notice requirements allow. The commission modifies 
the rule to require a utility to notify the commission as soon as 
reasonably practicable if the utility's outage tracker unexpectedly 
becomes unavailable or if the utility determines that maintenance 
is required within the next seven days. 
The commission declines to codify in rule exactly how a utility 
must notify the commission in writing of its outage tracker be-
coming unavailable, because communication pathways between 
the commission and utilities during emergency conditions may 
change. Initially, utilities should notify the commission regarding 
outage tracker unavailability at emc@puc.Texas.gov. 
Proposed §25.52(b)(7)(C) - Reporting Methods 

Proposed §25.52(b)(7)(B) requires that the outage tracker pro-
vide or link to information that indicates the different methods 
a customer may use to report an outage or hazardous condi-
tion, and a link to provide updates on the hazardous condition 
reported. 
TEAM recommended modifying subsection (b)(7)(C) to require 
that either the outage tracker itself or the methods for reporting 
an outage or hazardous condition include one digital means for 
a consumer to make a report that will be received by the TDU. 
Commission response 

The commission agrees with TEAM and modifies the rule to re-
quire a utility to provide at least one digital means for a consumer 
to report an outage. 
Statutory Authority 

The amendment is adopted under Public Utility Regulatory Act 
(PURA) §14.001, which grants the commission the general 
power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically desig-
nated or implied by this title that is necessary and convenient to 
the exercise of that power and jurisdiction; §14.002, which au-
thorizes the commission to adopt and enforce rules reasonably 
required in the exercise of its powers and jurisdiction; §38.005, 
which requires the commission to implement service quality 
and reliability standards relating to the delivery of electricity 
to customers by electric utilities; and PURA §38.072, which 
requires an electric utility to give nursing facilities, assisted 
living facilities and hospice facilities the same priority that it 
gives to a hospital in the utility's emergency operations plan for 
restoring power after an extended outage; and §38.074, which 
requires the commission to, in collaboration with the Railroad 
Commission of Texas, rules to establish a process to designate 
certain natural gas facilities and entities as critical natural gas 
customers during energy emergencies and to require utilities 
to prioritize these facilities for load-shed and power restoration 
purposes during an energy emergency. 
Cross Reference to Statute: Public Utility Regulatory Act 
§§14.001, 14.002, 38.005, 38.072, 38.074. 
§25.52. Reliability and Continuity of Service. 

(a) Application. This section applies to all electric utilities as 
defined by §25.5 of this title (relating to Definitions) and all transmis-
sion and distribution utilities as defined by §25.5 of this title. When 
specifically stated, this section also applies to electric cooperatives and 

municipally-owned utilities (MOUs). The term "utility" as used in this 
section means an electric utility and a transmission and distribution 
utility. 

(b) General. 

(1) Every utility must make all reasonable efforts to pre-
vent interruptions of service. When interruptions occur, the utility must 
reestablish service within the shortest possible time. 

(2) Each utility must make reasonable provisions to man-
age emergencies resulting from failure of service, and each utility must 
issue instructions to its employees covering procedures to be followed 
in the event of emergency in order to prevent or mitigate interruption 
or impairment of service. 

(3) In the event of national emergency or local disaster re-
sulting in disruption of normal service, the utility may, in the public 
interest, interrupt service to other customers to provide necessary ser-
vice to civil defense or other emergency service entities on a temporary 
basis until normal service to these agencies can be restored. 

(4) Each utility must maintain adequately trained and expe-
rienced personnel throughout its service area so that the utility is able 
to fully and adequately comply with the service quality and reliability 
standards. 

(5) With regard to system reliability, a utility must not ne-
glect any local neighborhood or geographic area, including rural areas, 
communities of less than 1,000 persons, and low-income areas. 

(6) Each utility that provides distribution service to retail 
customers must maintain an accurate and publicly available online out-
age tracker or outage map on its website. 

(A) An online outage tracker or outage map must con-
tain a map of the utility's distribution service territory that identifies, for 
each active outage impacting retail distribution customers, the approx-
imate location of the outage, the date and time the outage was reported 
or otherwise identified, an estimated restoration time, the general status 
of the restoration effort, and the date and time the outage and restoration 
status information was most recently updated. Information provided 
by the outage tracker or outage map under this subparagraph must be 
updated to include new or updated service addresses in the utility's ser-
vice territory as soon as practicable, and be available in English and 
Spanish, as applicable. 

(B) If a utility's outage tracker or outage map is sched-
uled to be taken offline or may otherwise become unavailable due to 
maintenance or upgrades, the utility must post details of the scheduled 
activity on its website and provide notice of the scheduled activity to 
the commission's Consumer Protection and Critical Infrastructure Se-
curity and Risk Management divisions no later than seven days prior 
to the scheduled activity. A utility must, as soon as reasonably prac-
ticable, notify the commission in writing if the utility's outage tracker 
or outage map unexpectedly becomes unavailable or if the utility de-
termines that maintenance is required within the next seven days. 

(C) An outage tracker or outage map must provide or 
link to information that indicates the different methods a customer may 
use to report an outage or hazardous condition and provide or link to 
information on how a customer may request to receive updates on the 
status of outages and outage restoration efforts. The outage tracker or 
outage map must include at least one digital means for a customer to 
report an outage to the utility. 

(D) Each utility must comply with each of the require-
ments of this paragraph upon the effective date of this rule except as 
provided in this subparagraph. A that utility requires additional time to 
upgrade its outage tracker or outage map to comply with one or more 
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requirements of this paragraph must file an update in this project no 
later than five working days after the effective date of this rule identi-
fying which requirements it is not capable of complying with, a brief 
explanation for why immediate compliance is infeasible, and a pro-
jected compliance date that is no later than June 1, 2025. A utility may 
delay compliance with any requirement described in a filing under this 
subparagraph until the earlier of its projected compliance date and June 
1, 2025. 

(c) Definitions. The following words and terms, when used in 
this section, have the following meanings unless the context indicates 
otherwise. 

(1) Critical loads--Loads for which electric service is con-
sidered crucial for the protection or maintenance of public safety; in-
cluding but not limited to hospitals, police stations, fire stations, critical 
water and wastewater facilities, and customers with special in-house 
life-sustaining equipment. 

(2) Critical natural gas facility--A facility designated as a 
critical customer by the Railroad Commission of Texas under §3.65(b) 
of this title (relating to Critical Designation of Natural Gas Infrastruc-
ture) unless the facility has obtained an exception from its critical sta-
tus. Designation as a critical natural gas facility does not guarantee the 
uninterrupted supply of electricity. 

(3) Energy emergency--Any event that results in or has the 
potential to result in firm load shed required by the reliability coordi-
nator of a power region in Texas. 

(4) Interruption classifications: 

(A) Forced--Interruptions, exclusive of major events, 
that result from conditions directly associated with a component re-
quiring that it be taken out of service immediately, either automatically 
or manually, or an interruption caused by improper operation of equip-
ment or human error. 

(B) Scheduled--Interruptions, exclusive of major 
events, that result when a component is deliberately taken out of 
service at a selected time for purposes of construction, preventative 
maintenance, or repair. If it is possible to defer an interruption, the 
interruption is considered a scheduled interruption. 

(C) Outside causes--Interruptions, exclusive of major 
events, that are caused by influences arising outside of the distribution 
system, such as generation, transmission, or substation outages. 

(D) Major events--Interruptions that result from a cata-
strophic event that exceeds the design limits of the electric power sys-
tem, such as an earthquake or an extreme storm. These events must 
include situations where there is a loss of power to 10% or more of the 
customers in a region over a 24-hour period and with all customers not 
restored within 24 hours. 

(5) Interruption, momentary--Single operation of an in-
terrupting device which results in a voltage zero and the immediate 
restoration of voltage. 

(6) Interruption, sustained--All interruptions not classified 
as momentary. 

(7) Interruption, significant--An interruption of any clas-
sification lasting one hour or more and affecting the entire system, a 
major division of the system, a community, a critical load, or service 
to interruptible customers; and a scheduled interruption lasting more 
than four hours that affects customers that are not notified in advance. 
A significant interruption includes a loss of service to 20% or more of 
the system's customers, or 20,000 customers for utilities serving more 
than 200,000 customers. A significant interruption also includes in-

terruptions adversely affecting a community such as interruptions of 
governmental agencies, military bases, universities and schools, major 
retail centers, and major employers. 

(8) Reliability indices: 

(A) System Average Interruption Frequency Index 
(SAIFI)--The average number of times that a customer's service is 
interrupted. SAIFI is calculated by summing the number of customers 
interrupted for each event and dividing by the total number of cus-
tomers on the system being indexed. A lower SAIFI value represents 
a higher level of service reliability. 

(B) System Average Interruption Duration Index 
(SAIDI)--The average amount of time a customer's service is inter-
rupted during the reporting period. SAIDI is calculated by summing 
the restoration time for each interruption event times the number of 
customers interrupted for each event and dividing by the total number 
of customers. SAIDI is expressed in minutes or hours. A lower SAIDI 
value represents a higher level of service reliability. 

(d) Record of interruption. Each utility must keep complete 
records of sustained interruptions of all classifications. Where possi-
ble, each utility must keep a complete record of all momentary inter-
ruptions. These records must show the type of interruption, the cause 
for the interruption, the date and time of the interruption, the duration 
of the interruption, the number of customers interrupted, the substation 
identifier, and the transmission line or distribution feeder identifier. In 
cases of emergency interruptions, the remedy and steps taken to pre-
vent recurrence must be recorded. Each utility must retain records of 
interruptions for five years. 

(e) Notice of significant interruptions. 

(1) Initial notice. A utility must notify the commission, in 
a method prescribed by the commission, as soon as reasonably possi-
ble after it has determined that a significant interruption has occurred. 
The initial notice must include the general location of the significant in-
terruption, the approximate number of customers affected, the cause if 
known, the time of the event, and the estimated time of full restoration. 
The initial notice must also include the name and telephone number 
of the utility contact person and must indicate whether local authori-
ties and media are aware of the event. If the duration of the significant 
interruption is greater than 24 hours, the utility must update this infor-
mation daily and file a summary report. 

(2) Summary report. Within five working days after the 
end of a significant interruption lasting more than 24 hours, the util-
ity must submit a summary report to the commission. The summary 
report must include the date and time of the significant interruption; 
the date and time of full restoration; the cause of the interruption, the 
location, substation and feeder identifiers of all affected facilities; the 
total number of customers affected; the dates, times, and numbers of 
customers affected by partial or step restoration; and the total number 
of customer-minutes of the significant interruption (sum of the inter-
ruption durations times the number of customers affected). 

(f) Priorities for power restoration to certain medical facilities. 

(1) A utility must give the same priority that it gives to a 
hospital in the utility's emergency operations plan for restoring power 
after an extended power outage, as defined by Texas Water Code, 
§13.1395, to the following: 

(A) An assisted living facility, as defined by Texas 
Health and Safety Code, §247.002; 

(B) A facility that provides hospice services, as defined 
by Texas Health and Safety Code, §142.001; 
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(C) A nursing facility, as defined by Texas Health and 
Safety Code, §242.301; and 

(D) An end stage renal disease facility, as defined by 
Texas Health and Safety Code, §251.001. 

(2) The utility may use its discretion to prioritize power 
restoration for a facility after an extended power outage in accordance 
with the facility's needs and with the characteristics of the geographic 
area in which power must be restored. 

(g) System reliability. Reliability standards apply to each util-
ity and are limited to the Texas jurisdiction. A "reporting year" is the 
12-month period beginning January 1 and ending December 31 of each 
year. 

(1) System-wide standards. The standards must be unique 
to each utility based on the utility's performance and may be adjusted 
by the commission if appropriate for weather or improvements in data 
acquisition systems. The standards will be the average of the utility's 
performance from the later of reporting years 1998, 1999, and 2000, or 
the first three reporting years the utility is in operation. 

(A) SAIFI. Each utility must maintain and operate its 
electric distribution system so that its SAIFI value does not exceed its 
system-wide SAIFI standard by more than 5.0%. 

(B) SAIDI. Each utility must maintain and operate its 
electric distribution system so that its SAIDI value does not exceed its 
system-wide SAIDI standard by more than 5.0%. 

(2) Distribution feeder performance. The commission will 
evaluate the performance of distribution feeders with ten or more cus-
tomers after each reporting year. Each utility must maintain and operate 
its distribution system so that no distribution feeder with ten or more 
customers sustains a SAIDI or SAIFI value for a reporting year that is 
more than 300% greater than the system average of all feeders during 
any two consecutive reporting years. 

(3) Enforcement. The commission may take appropriate 
enforcement action, including action against a utility, if the system and 
feeder performance is not operated and maintained in accordance with 
this subsection. In determining the appropriate enforcement action, the 
commission will consider: 

(A) the feeder's operation and maintenance history; 

(B) the cause of each interruption in the feeder's service; 

(C) any action taken by a utility to address the feeder's 
performance; 

(D) the estimated cost and benefit of remediating a 
feeder's performance; and 

(E) any other relevant factor as determined by the com-
mission. 

(h) Critical natural gas facilities. In accordance with §3.65 of 
this title, critical natural gas standards apply to each facility in this 
state designated as a critical customer under §3.65 of this title. In this 
subsection, the term "utility" includes MOUs, electric cooperatives, 
and entities considered utilities under subsection (a) of this section. 

(1) Critical customer information. 

(A) In accordance with §3.65 of this title, the operator 
of a critical natural gas facility must provide critical customer informa-
tion to the entities listed in clauses (i) and (ii) of this subparagraph. The 
critical customer information must be provided by email using Form 
CI-D and any attachments, as prescribed by the Railroad Commission 
of Texas. 

(i) The utility from which the critical natural gas fa-
cility receives electric delivery service; and 

(ii) For critical natural gas facilities located in the 
ERCOT region, the independent organization certified under PURA 
§39.151. 

(B) The commission will maintain on its website a list 
of utility email addresses to be used for the provision of critical cus-
tomer information under subparagraph (A) of this paragraph. Each util-
ity must ensure that the email address listed on the commission's web-
site is accurate. If the utility's email address changes or is inaccurate, 
the utility must provide the commission with an updated email address 
within five business days of the change or of becoming aware of the 
inaccuracy. 

(C) Within ten business days of receipt, the utility must 
evaluate the critical customer information for completeness and pro-
vide written notice to the operator of the critical natural gas facility 
regarding the status of its critical natural gas designation. 

(i) If the information submitted is incomplete, the 
utility's notice must specify what additional information is required and 
provide a deadline for response that is no sooner than five business 
days from when the critical natural gas facility receives the written 
notice. If the utility does not receive the additional information in a 
timely fashion, the utility may use its discretion to determine if it is 
possible to treat the natural gas facility as critical for load shed and 
power restoration purposes. 

(ii) If the information submitted is complete, the 
utility's notice must notify the operator of the facility's critical natural 
gas status, the date of its designation, any additional classifications 
assigned to the facility by the utility, and notice that its critical status 
does not constitute a guarantee of an uninterrupted supply of energy. 

(iii) A utility must provide an additional notice to 
the operator of the critical natural gas facility regarding any changes to 
the information provided in the notice required under clause (i) of this 
subparagraph. Notice must be provided within ten business days of the 
effective date of the change. 

(D) A utility or an independent system operator receiv-
ing or sending critical customer information regarding a critical natural 
gas facility under this subsection must not release critical customer in-
formation to any person unless authorized by the commission or the 
operator of the critical natural gas facility. This prohibition does not 
apply to the release of such information to the commission, the Rail-
road Commission of Texas, the utility from which the critical natural 
gas facility receives electric delivery service, the designated transmis-
sion operator, or the independent system operator or reliability coordi-
nator for the power region in which the critical natural gas facility is 
located. This prohibition also does not apply if the critical customer 
information is redacted, aggregated, or organized in such a way as to 
make it impossible to identify the critical natural gas facility to which 
the information applies. 

(2) Prioritization of critical natural gas facilities. A critical 
natural gas facility is a critical load during an energy emergency. A 
utility must incorporate critical natural gas facilities into its load-shed 
and restoration planning. For purposes of this paragraph, a utility may 
also treat a natural gas facility that self-designated as critical using the 
Application for Critical Load Serving Electric Generation and Cogen-
eration form as a critical natural gas facility, as circumstances require. 

(A) A utility must prioritize critical natural gas facilities 
for continued power delivery during an energy emergency. 
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(B) A utility may use its discretion to prioritize power 
delivery and power restoration among critical natural gas facilities and 
other critical loads on its system, as circumstances require. 

(C) A utility must consider any additional guidance or 
prioritization criteria provided by the commission, the Railroad Com-
mission of Texas, or the reliability coordinator for its power region to 
prioritize among critical natural gas facilities and other critical loads 
during an energy emergency. 

(D) Compliance with directives of a regional transmis-
sion organization having authority over a utility outside of the ERCOT 
power region will be deemed compliance for that utility. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500520 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: March 5, 2025 
Proposal publication date: August 30, 2024 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

SUBCHAPTER S. WHOLESALE MARKETS 
16 TAC §25.512 

The Public Utility Commission of Texas (commission) adopts 
new 16 Texas Administrative Code (TAC) §25.512, relating to 
Texas Energy Fund (TEF) Grants for Facilities outside of the ER-
COT Region (Outside of ERCOT Grant Program or OEGP). The 
commission adopts this rule with changes to the proposed text 
as published in the October 11, 2024, issue of the Texas Reg-
ister (49 TexReg 8267) and will be republished. New §25.512 
implements Public Utility Regulatory Act (PURA) §34.0103 and 
§34.0106, enacted as part of Senate Bill (SB) 2627 during the 
88th Texas Legislature (R.S.). The new rule will establish proce-
dures for applying for a grant award and the requirements and 
terms for grants to finance modernization, weatherization, relia-
bility and resiliency enhancements, and vegetation management 
for transmission and distribution infrastructure and electric gen-
eration facilities in this state outside of the ERCOT region. The 
rule is adopted in Project No. 57004. 
The commission received comments on the proposed rule from 
Arkansas Electric Cooperative Corporation (AECC), El Paso 
Electric Company (EPE), East Texas Distribution Cooperatives 
(ETDC), Entergy Texas (ETI), Golden Spread Electric Cooper-
ative (Golden Spread), Hecate Grid, Sierra Club, Southwestern 
Electric Power Company (SWEPCO), Southwestern Public 
Services Company (SPS), Texas Electric Cooperatives (TEC), 
and Texas Public Power Association (TPPA). 
Entity Eligibility and Expectations 

Being eligible to submit an application does not guarantee re-
ceiving funds. Each applicant is encouraged to group projects 
into a single application and prioritize projects according to the 
applicant's identified needs because this will streamline evalua-
tion. After submission, each application will undergo a detailed 

review process that includes initial screening for basic eligibil-
ity, followed by a comprehensive evaluation of the applicant's 
experience, the specifics of each proposed project, and how a 
project aligns with the OEGP goals. If an application is approved 
for an award, the recipient will be subject to ongoing monitoring 
and reporting to evaluate compliance and track progress. Each 
recipient must regularly report on its activities and outcomes to 
demonstrate effective use of the funds. Because of the poten-
tial range of projects, terms and requirements for monitoring, 
tracking, and reporting will be mutually agreed by each recipi-
ent and the TEF administrator and reflected in the associated 
grant agreement, rather than by rule. 
Project Period of Performance 

Although the adopted rule does not specify a period of perfor-
mance for the projects that will be awarded, the commission's 
purpose is to prioritize "shovel ready" projects with impacts that 
can be realized in the near term. A shorter period of performance 
for these projects mitigates risks associated with project execu-
tion by providing for a manageable timeframe, reducing the like-
lihood of delays and cost overruns. This approach also aligns 
with legislative intent to expedite the implementation of projects, 
supporting prompt and efficient realization of intended benefits. 
Setting a shorter performance period enables the TEF adminis-
trator to more closely monitor progress, address issues swiftly, 
and assist projects to remain on track to meet objectives. 
General Comments 

Projects within Multiple Grids 

TEC requested clarification from the commission that projects 
that benefit multiple grids, including the ERCOT region, are not 
precluded from receiving funding under the OEGP. TEC stated 
that some of its member cooperatives have service territories 
that span multiple power regions, and some projects intended 
for areas in Texas outside of ERCOT may also provide benefits 
to the ERCOT region. TEC emphasized that it may be physically 
impractical to limit the resiliency benefits of a project to outside 
the ERCOT region alone. 
Commission Response 

The commission agrees with TEC that project benefits may not 
always be limited to a single power region. However, the pur-
pose of this program is to benefit areas in Texas that are outside 
of the ERCOT region. Therefore, the commission modifies sub-
section (c)(2)(B)(i) of the rule to require an application to include 
a description of benefits to all geographic areas that a project 
will provide, not just those areas in Texas outside the ERCOT 
region. This will allow the commission to determine the percent-
age of the project that will benefit areas of Texas outside of ER-
COT, as necessary. A project approved by this program must 
deliver a significant majority of its benefits to areas in Texas that 
are outside of the ERCOT region. 
In addition, only those parts of a project within Texas outside of 
ERCOT are eligible for funding through this program, and the 
commission adds subsection (e)(2) to clarify this point. 
Public Comments 

Proposed §25.512(b)(1)(A) - Applicant Eligibility 

Proposed §25.512(b)(1)(A) describes the types of electric gener-
ating facilities eligible for a grant award and includes a qualifying 
facility (QF) under the Public Utility Regulatory Policies Act of 
1978 (PURPA) as an eligible facility type. 
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ETI and EPE recommended that the provision allowing a QF 
as an eligible facility type be removed. ETI emphasized that 
public funding should be used to assist a certificated, load-serv-
ing entity, not a private entity serving its own interests. ETI 
contended that subsection (b)(1)(A) was likely included based 
on PURA §34.0106(b), which prevents the commission from 
providing funding for a facility that will be used primarily to 
serve an industrial load or private use network. ETI argued 
that public grant funds should not be awarded to any private 
entity serving its own interests. Rather, ETI believed that PURA 
§34.0106(b) was meant to prevent otherwise eligible entities 
(e.g., investor-owned utilities, MOUs, or river authorities) from 
using public funding to primarily serve one customer and not 
that utility's other customers. In addition, ETI argued that a QF 
cannot be controlled or relied upon by either the commission or 
utilities to ensure resource adequacy in the way a load-serving 
entity can be, and providing funding for such an entity would 
reduce the total amount available for utilities that serve the 
public. 
EPE emphasized that the purpose of the rule is to support critical 
infrastructure projects that increase the state's resilience. By 
removing this provision, EPE believed that funds can be more 
effectively directed towards critical infrastructure needs, thereby 
enhancing the overall energy resilience of the state. ETI and 
EPE provided redlines consistent with their recommendations. 
Commission Response 

The commission declines to modify the rule to remove a QF as 
an eligible facility type because a QF could meet the statutory 
requirements for a grant under PURA §34.0103, and the com-
mission does not have authority to disregard a QF's eligibility if 
it operates in Texas outside of the ERCOT region. The commis-
sion disagrees with ETI that this will result in grant funds being 
awarded to an electric generating facility that primarily serves 
one customer because the restriction in PURA §34.0106(b) pre-
vents the commission from providing TEF funding to any electric 
generating facility that primarily serves an industrial load or PUN, 
regardless of the ownership of that electric generating facility. 
The commission has interpreted this provision in its other TEF 
rules (16 TAC §25.510 and §25.511) to mean that any electric 
generating facility that serves an industrial load or PUN, regard-
less of its ownership, must primarily serve the grid to be eligible 
for funding. If a QF serves an industrial load or PUN, that QF 
must meet the other requirements in subsection (b)(5) to be eli-
gible for funding through this program. 
Proposed §25.512(b)(1)(B) - Applicant Eligibility 

Proposed §25.512(b)(1)(B) states an applicant must be compli-
ant with the requirements in the Lone Star Infrastructure Protec-
tion Act (LSIPA) to be eligible for a grant. 
TPPA recommended that an entity not be required to attest to its 
compliance with the LSIPA. TPPA agreed with requiring LSIPA 
compliance for the in-ERCOT loan and grant rules because, first, 
those rules supported construction of new generation resources, 
and second, ERCOT had already established a form that an ap-
plicant for those programs could reproduce. Conversely, TPPA 
stated that this rule targets facility modernization and reliability 
and resiliency enhancements, and the forms and processes for 
within the ERCOT region are not available to applicants outside 
the ERCOT region. TPPA argued that requiring LSIPA compli-
ance could hinder the ability of utilities to modernize and en-
hance reliability and resiliency because some applications could 

include projects to replace non-compliant equipment. Therefore, 
TPPA suggested removing this compliance requirement. 
Commission Response 

The commission declines to remove the requirement for an 
applicant to attest to its compliance with the LSIPA. Requiring 
compliance with the LSIPA is a reasonable exercise of the 
commission's discretion in determining eligibility for public grant 
funds, especially because existing transmission and distribution 
infrastructure is as much a part of the critical infrastructure of 
this state as a new electric generating facility is, and the LSIPA 
applies to all owners and operators of critical infrastructure in 
Texas. 
Proposed §25.512(b)(2) and §25.512(c) - Terminology 

Proposed §25.512(b)(2) describes the project eligibility of the 
program. Proposed §25.512(c) describes the guidance, includ-
ing rules and restrictions, regarding the application process. 
TPPA recommended that the commission transpose sections of 
proposed §25.512(b)(2) and §25.512(c) because, TPPA argued, 
§25.512(b)(2)'s reference to measures is likely more appropriate 
for provisions governing the application itself, and §25.512(c)'s 
prohibition on multiple applications for the same objective makes 
more sense if placed with provisions governing project eligibility. 
TPPA also recommended that the proposed rule language in 
§25.512(c)(2)(A)(v) include a citation to §25.512(b), "Project El-
igibility," as opposed to §25.512(c). TPPA commented that the 
current reference to §25.512(c) appears to be a circular refer-
ence. 
Commission Response 

The commission declines to transpose language related to the 
projects, measures, and applications, as suggested by TPPA, 
because the rule is clear and understandable as is. However, 
the commission agrees that proposed subsection (c)(2)(A)(v) in-
cludes an incorrect reference to subsection (c) and modifies the 
rule to correct this. 
Proposed §25.512(b)(3), §25.512(b)(3)(C), and 
§25.512(b)(3)(D) - Project Eligibility 

Proposed §25.512(b)(3) lays out all the objectives eligible for a 
grant, including reliability and resiliency (subsection (b)(3)(C)) 
and vegetation management (subsection (b)(3)(D)). 
TEC, ETI, ETDC, Golden Spread, Sierra Club, and TPPA re-
quested that the commission clarify that the lists of items under 
each project objective in proposed §25.512(b)(3)(A) - (D) are ex-
amples and not an exclusive limit on what an applicant can seek 
for funding. 
TEC advocated for a broader range of project eligibility, highlight-
ing that certain projects, such as transformer restoration and up-
grades and increasing the elevation or clearance height of elec-
tric lines, which are not included in the existing lists, still meet the 
objectives. TEC stated concerns that listing examples of spe-
cific eligible projects, without clarification, creates an implication 
that those are the only project objectives eligible for a grant, and 
suggested that it would be a futile exercise to attempt to cre-
ate an all-encompassing list of eligible projects within the rule 
language. ETDC agreed with TEC's comments and further ex-
plained that it believed that the OEGP should be implemented 
liberally and broadly, in such a way that would give rural areas 
fair and broad access to the grant program as the legislature 
intended. Sierra Club stated that making the project lists exam-
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ples, and not exclusive lists, would allow for energy efficiency 
and other demand-side resiliency solutions to be eligible if they 
meet one of the objectives. TPPA also requested clarification as 
to whether the project lists are exclusive because, for example, 
activities that fortify against fire, high winds, or freezing are not 
included in the project lists, but fortification against flooding is 
included. In suggesting that the lists be non-exclusive, Golden 
Spread argued that it would be impractical to attempt to identify 
all the potential activities that could meet the statutory objectives. 
ETI also recommended that the project lists not be exclusive; 
rather, the introductory language should read: "Projects includ-
ing, but not limited to." ETI also suggested that the commission 
add vegetation management projects specifically designed to 
mitigate wildfire risk to the list of measures contained in the veg-
etation management objective. ETI noted that vegetation can 
serve as fuel for wildfires, and targeted vegetation management 
can mitigate the potential for the ignition or spread of wildfires by 
reducing the potential fuel load. 
SPS provided recommended redline revisions for draft rule 
§25.512(b)(3)(C) but no comments in support of the proposed 
redline revisions. 
Commission Response 

The subcategories under each project objective are exclusive. 
An exclusive list of eligible subcategories provides clarity for 
applicants and streamlines the grant administration processes 
of review and monitoring, allowing funds to be disbursed more 
quickly. However, the commission modifies §25.512(b)(3)(C), 
related to reliability and resiliency, to add undergrounding as 
a subcategory and clarify that "hardening" refers to electric 
transmission and distribution infrastructure. The commission 
also modifies the rule to clarify that the subcategories are an ex-
clusive list and that applicants must specific which subcategory 
each project falls into. 
Other measures suggested may fall under measures already 
in the proposed rule. Subsection (b)(3)(A) - (D) describe sub-
categories of each objective, each of which could include dif-
ferent project types. For example, TEC's suggestion of trans-
former restoration and upgrades would be covered by the reli-
ability and resiliency objective (subparagraph (C)), and its sug-
gestion of increasing the elevation or clearance height of elec-
tric lines would be covered by the facility weatherization objec-
tive (subparagraph (B)) or the reliability and resiliency objective 
(subparagraph (C)). TPPA's example of fortification against fire, 
high winds, or freezing would be covered by the facility weather-
ization objective (subparagraph (B)). TEC's suggested addition 
of specific wildfire risk mitigation measures is unnecessary be-
cause subcategories listed under subsection (b)(3)(D) already 
include such measures. For this reason, the commission de-
clines to modify the rule to add the suggested project types to 
the lists of projects that meet each objective. 
Parallel eligibility requirements in resiliency plans 

ETI recommended adding additional project types to the eli-
gibility lists, such as the resiliency measures listed in 16 TAC 
§25.62(c)(1), relating to Transmission and Distribution System 
Resiliency Plans, to the list of measures that meet the reliability 
and resiliency objective. ETI stated that this would maintain 
consistency and alignment between rules. 
Commission Response 

The commission declines to modify the rule to tie definitions 
and instances of "resiliency measures" in the OEGP with sys-

tem resiliency plans, as defined in 16 TAC §25.62. Although, 
broadly speaking, the OEGP and system resiliency plans have 
similar goals, these are separate programs with specific objec-
tives, funding mechanisms, and authorizing statutory language. 
Accordingly, direct adoption, alignment of terms, or inclusion by 
reference between the programs is not appropriate. 
Furthermore, because of the enumerated differences between 
the two programs and to align with recent commission contested 
case decisions, the commission modifies the rule to add subsec-
tion (b)(4)(J), which disallows OEGP funding for any project that 
is included as a measure in a resiliency plan approved under 
16 TAC §25.62. This modification ensures that a single project 
cannot both be recoverable through a resiliency plan and funded 
through the TEF. 
Proposed §25.512(b)(3)(A) - Facility Modernization 

Proposed §25.512(b)(3)(A) describes the facility modernization 
objective. 
SWEPCO requested that the new rule interpret "facility modern-
ization" broadly to include repowering a generating station to use 
a different fuel type and extending its useful life, thereby fostering 
a reliable and sufficient power supply. SWEPCO argued that by 
allowing the use of grants for upgrades of an existing generating 
station, the rule would adhere to the meaning of "modernization" 
and enable the TEF to foster power supply in areas of Texas 
outside the ERCOT region just as it is being used for the same 
purpose within the ERCOT region. 
Commission Response 

The commission declines to classify repowering a generating 
station as facility modernization, as recommended by SWEPCO, 
because changing the fuel and prime mover of an electric gen-
erating facility does not align with the facility modernization ob-
jective of the OEGP. The purpose and dollar amount available 
for the TEF loan and grant programs within ERCOT are differ-
ent from the purpose and dollar amount available for the OEGP; 
therefore, the eligible project types differ between these pro-
grams. 
Applicant Eligibility 

TPPA recommended that the description of the reliability and re-
siliency objective be revised to maintain the eligibility of MOUs, 
cooperatives, and river authorities. TPPA pointed out that the 
commission's standard definition of "electric utility" does not in-
clude MOUs or electric cooperatives and recommended replac-
ing the term with "electric utility, electric cooperative, or munici-
pally owned utility." 
TPPA also recommended revisions to the term "facility" through-
out the rule language because the term is not defined in the rule, 
and the commission's standard definition references only elec-
tric utilities and excludes MOUs and cooperatives. TPPA recom-
mended using the term "electric generation facilities and trans-
mission and distribution infrastructure" in place of the term "fa-
cility," or a more specific term where needed. 
Commission Response 

The commission agrees with TPPA's recommendation to ad-
dress the meaning of "electric utility" and "facility" to maintain the 
eligibility of MOUs, cooperatives, and river authorities for the pro-
gram objectives and to distinguish transmission and distribution 
infrastructure from an electric generating facility where neces-
sary. The commission modifies the rule accordingly throughout. 
Because of this change, the term "electric generating facility," 
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which is a defined term in the commission's rules under §25.5, 
is used in the adopted rule rather than "facility" and does not 
need to be defined. 
Proposed §25.512(b)(4)(E) - Exclusion of new generation re-
sources from eligibility 

Proposed §25.512(b)(4)(E) excludes the eligibility of construc-
tion of new electric generation resources. 
AECC and Golden Spread both recommended that the commis-
sion modify the provision's language to allow the construction of 
new generating facilities as eligible for OEGP funding. AECC 
argued that this inclusion is crucial to support grid reliability, re-
siliency, and economic growth and emphasized that new genera-
tion resources bring modernization, efficiencies, and weatheriza-
tion improvements that retrofitting older plants cannot achieve. 
AECC stated that this change aligns with §49q of the Texas Con-
stitution and the Public Utility Regulatory Act, which aim to en-
sure grid reliability. AECC also argued that grants awarded to 
electric cooperatives would offset costs, reduce the need to raise 
rates, and ensure affordable electricity for member owners, es-
pecially in rural areas. 
Golden Spread recommended removing section 
§25.512(b)(4)(E) from the rule. It argued that the exclusion of 
new electric generation resources is not supported by PURA 
§34.0103, which permits grant money to be used for various 
infrastructure enhancements and does not prohibit funding for 
new electric generating facilities. Because every project will 
involve new infrastructure--whether a pole, or weather-resistant 
equipment, or wires--Golden Spread believed that disallowing 
new infrastructure or facilities renders PURA §34.0103 
meaningless. Golden Spread stated that new quick start 
dispatchable generation resources, such as natural gas-fired 
units, are critical for improving grid reliability and resiliency, 
especially in balancing the variability of renewable energy 
sources. Golden Spread stated that it recognized that not all 
new electric generating resource projects may be appropriate 
for a grant but argued they should at least be eligible for review. 
Golden Spread argued for the commission to use its discretion 
to review these projects on their individual merits. 
TPPA recommended using the term "electric generation facility" 
instead of "electric generation resource" in §25.512(b)(4)(E) to 
match the terminology used throughout the rest of the proposed 
rule, as well as in the statute. 
Commission Response 

The commission declines to modify the rule to allow for new gen-
eration resources to be eligible for funding from the program, 
as recommended by AECC and Golden Spread. First, PURA 
§34.0103 specifically allows grants to modernize, weatherize, 
or enhance reliability and resiliency of infrastructure or a facil-
ity, indicating that the infrastructure or facility must already exist 
before it can be modernized, weatherized, or have its reliabil-
ity or resiliency enhanced. Second, PURA §34.0103 outlines 
four specific categories, none of which encompass the construc-
tion of new generation facilities. Third, the cost associated with 
new generation construction does not align with the statutorily 
authorized funding available through the OEGP. Funding for the 
OEGP is capped at $1 billion, as opposed to a total of $7.2 billion 
authorized for the in-ERCOT loans and completion bonus grant 
programs, both of which have the explicit purpose of new con-
struction. Because the funding amounts differ so drastically, and 
the purpose of new construction is omitted from the statutory lan-
guage, the commission concludes that the legislative intent for 

the OEGP was only to fund the specific objectives outlined in the 
statute, not construction of new electric generating facilities. 
The commission declines to change the terminology to "facility" 
from "resource," as recommended by TPPA. Use of the term "re-
source" in subsection (b)(4)(E) is purposeful because construc-
tion of new generation resources at an existing electric generat-
ing facility is not eligible for funding under this program, just as 
construction of a new electric generating facility itself is not. 
Proposed §25.512(b)(3)(C) and §25.512(b)(4)(E) - Battery stor-
age as an eligible project 
Proposed §25.512(b)(3)(C) describes the reliability and re-
siliency objective, which specifically allows battery storage as 
an eligible project subcategory. Proposed §25.512(b)(4)(E) ex-
cludes construction of a new generation resource from funding 
under the OEGP. 
Hecate Grid sought clarification on whether a battery storage 
system, especially a new build battery storage system, would 
be excluded from eligibility, as might be concluded under 
§25.512(b)(4)(E). Hecate Grid stated that a battery storage 
system that is to be newly energized will require construction 
and engineering activities, which involved parties may con-
sider excluded from funding due to proposed §25.512(b)(4)(E). 
SWEPCO also stated that §25.512(b)(4)(E) could be interpreted 
to preclude the construction of a new utility battery energy stor-
age system, contradicting the objectives in §25.512(b)(3)(C). 
TEC recommended that an energy storage project used to sell 
energy or ancillary services at wholesale be excluded from the 
rule because this type of energy storage resource is considered 
a generation asset under Texas statute. TEC argued that the 
proposed rule expressly excludes new generation from eligibil-
ity, and this prohibition should extend to battery storage that is 
considered a generation asset. 
Sierra Club suggested that the commission add language to the 
rule making energy storage technology for resiliency eligible for 
funding, except when its primary objective is to provide whole-
sale power to the market. 
TEC and Sierra Club provided redlines consistent with their rec-
ommendations. 
Commission Response 

The commission agrees with TEC and Sierra Club that energy 
storage resources that provide energy and ancillary services at 
wholesale are a generation resource and, therefore, excluded 
from eligibility under this program. The Texas statute referred 
to by TEC, PURA §35.152, applies only within the ERCOT re-
gion. However, the commission interprets PURA §34.0103 to al-
low only modernization, weatherization, reliability and resiliency 
enhancements, and vegetation management as eligible objec-
tives. Construction of a new generation resource is not among 
the eligible objectives, and a battery storage project that will pro-
vide energy like a generation resource is considered a genera-
tion resource for purposes of the OEGP, regardless of the ge-
ographic applicability of PURA §35.152. On the other hand, a 
battery storage project that improves the reliability or resiliency 
of transmission or distribution infrastructure or existing electric 
generating facility would be eligible. The commission modifies 
subsection (b)(4)(E) to clarify this point. In addition, like battery 
storage, generation may support transmission or distribution re-
siliency. For this reason, the commission also modifies (b)(4)(E) 
of the proposed rule to allow generation to be eligible for the lim-
ited purpose of supporting transmission or distribution resiliency. 
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The commission also modifies subsection (b)(3)(C) to state that 
battery storage or a generation resource that serves to maintain 
or restore energization of transmission or distribution infrastruc-
ture is an eligible subcategory. This modification ensures that 
any type of resource that supports resiliency of the transmission 
or distribution system is an eligible subcategory but maintains 
the funding exclusion of new generation in proposed (b)(4)(E). 
Proposed §25.512(b)(4)(E) and §25.512(b)(4)(F) - Funding Ex-
clusions 

Proposed §25.512(b)(4)(E) excludes the construction of new 
electric generation resources as eligible for funding. Proposed 
§25.512(b)(4)(F) excludes operations expenses associated with 
any project funded by a grant. 
SPS, TPPA, and SWEPCO suggested that both of these pro-
visions be removed from the rule because they are not consis-
tent with legislative intent. SPS argued that if the legislature had 
wanted to exclude construction of new electric generating facil-
ities in this section of SB 2627, it would have expressly stated 
this prohibition in the bill, but that the law is silent on this topic. 
In addition, §49q of the Texas constitution lists construction of 
new electric generating facilities as eligible for funding under the 
TEF. SPS argued that this evidence shows that the legislature's 
intent was to specifically allow new electric generating facilities 
as an eligible project type under this program. TPPA stated that 
subsections (b)(4)(E) and (F) exceed statutory authority under 
PURA §34.0103, do not align with the funding exclusions specif-
ically enumerated by the legislature, and should be removed. 
SWEPCO argued that these provisions do not align with the ex-
clusions listed in PURA §34.0103 and that their source is un-
clear. 
Specifically related to subsection (b)(4)(F), ETI requested that 
the draft rule be clarified to state that operations expenses as-
sociated with approved vegetation management projects and 
expenses appropriately capitalized as part of developing and 
placing a capital investment in service are not subject to the 
funding exclusions of the grant program. SWEPCO also re-
quested the latter clarification. Additionally, SWEPCO stated 
that §25.512(b)(4)(F) might prohibit grants for valid operation 
and maintenance expenses, such as vegetation management, 
which is an express purpose of the TEF. SWEPCO further stated 
that §25.512(b)(4)(F) conflicts with the application process de-
scribed in §25.512(c)(2)(D)(ii), which requires estimated project 
costs to include operating expenses. TPPA suggested that, if 
the adopted rule retains this provision, the commission define 
"operations expenses." 
ETI, SWEPCO, and SPS provided redlines consistent with their 
recommendations. 
Commission Response 

The commission declines to modify the rule to remove 
§25.512(b)(4)(E) for the reasons enumerated in the section 
above, where this subsection is discussed. The commission 
also declines to modify the rule to remove §25.512(b)(4)(F) 
because one-time grant funds from a taxpayer-funded program 
should not be used to pay for regular operations and mainte-
nance expected of a utility. However, expenses associated with 
the installation and the initial operations and commissioning 
or startup of a project are already eligible for program funding 
under the adopted rule, and the commission declines to add 
explicit language for this notion. Specifically, allowable veg-
etation management costs under subsection (b)(3)(D) of the 
adopted rule are capital costs, such as equipment purchased 

to trim vegetation or installation of drought-resistant vegeta-
tion. Ongoing operations expenses associated with vegetation 
management are not eligible for funding through this program. 
To eliminate potential confusion over eligible vegetation man-
agement-related costs, the commission modifies subsection 
(b)(3)(D) of the rule to state that eligible measures are "capital 
costs related to vegetation management not already included 
in the eligible applicant's rate base." The commission also 
modifies proposed subsection (e)(2) to remove the reference to 
vegetation management expenses. 
The commission also declines to add a definition for "operations 
expenses" because it is unnecessary. This is a commonly un-
derstood accounting term distinguishable from capital costs. 
The commission disagrees with SWEPCO's assertion that there 
is a conflict between the application requirement to submit op-
erations expenses for a grant-funded project and the prohibition 
on grant funding for ongoing operations expenses. Having op-
erations expenses for a grant-funded project gives the TEF ad-
ministrator an evaluation point to determine whether the project 
is worthy of receiving grant funding. And, for the reasons articu-
lated above, the adopted rule disallows operations expenses as 
an eligible cost. 
Proposed §25.512(b)(5) - PUNs 

Proposed §25.512(b)(5) describes the conditions that make an 
electric generating facility that serves an industrial load or PUN 
eligible for a grant. 
TEC noted that it was unclear under the proposed rule language 
if a PUN would be able to utilize grant funds for a new facility 
and recommended amending the proposed rule language to ex-
pressly exclude the funding of a new electric generation resource 
associated with a PUN. TEC did not oppose the use of grant 
funds for new generation but stated that a PUN should have the 
same limitations as other electric providers. 
TPPA agreed with the limitations proposed on PUNs and indus-
trial loads in the proposed rule language. TPPA recommended 
that the language be expanded, such that utility-owned trans-
mission and distribution infrastructure must also not be primarily 
used to serve a PUN or industrial load, in the same way that the 
current proposed language excludes an electric generating facil-
ity that primarily serves a PUN or industrial load. TPPA further 
recommended adding language to the proposed rule to clarify 
that the relevant meter is the transmission and distribution ser-
vice provider's meter that is used for settlements. 
Sierra Club recommended clarifying that a PUN can only use 
grant funding to augment existing generation and only for the 
portion of the project that meets the criteria set in §25.512(b). 
TPPA and Sierra Club provided redlines consistent with their rec-
ommendations. 
Commission Response 

The commission declines to add language expressly excluding 
new generation resources associated with a PUN, as requested 
by TEC and Sierra Club, because it is unnecessary. New gen-
eration does not fall into any of the four specific objectives, so 
no new generation would be allowed for an electric generating 
facility serving an industrial load or PUN, just as with any other 
applicant. 
With regards to transmission and distribution infrastructure, the 
commission agrees with TPPA's recommendation to clarify that 
the settlement meter is the demarcation point and modifies the 
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rule accordingly. However, the commission declines to modify 
the rule to restrict eligibility for investor-owned transmission and 
distribution infrastructure that primarily serves an industrial load 
or PUN, because unlike generation facilities on the private use 
side of the meter, transmission and distribution infrastructure on 
the public use side of the meter is funded by the service provider, 
not the private entity. Moreover, abiding by a clear line of demar-
cation at the settlement meter allows a more precise determina-
tion of which projects are eligible for grant awards. Moreover, 
a utility applicant may be expecting load growth in an area that 
would justify an investment that, in the immediate term, might 
appear to benefit only a small number of customers. 
The commission agrees with Sierra Club's recommendation to 
limit grant funding for an electric generating facility that serves an 
industrial load or PUN to only the portion of the project that does 
not serve the industrial load or PUN and adds subsection (e)(3) 
to the rule to state this. This modification aligns this rule with the 
commission's other TEF rules (16 TAC §25.510 and §25.511), 
which, in the case of an electric generating facility serving an 
industrial load or PUN, allow funding only for the portion of the 
facility's capacity that is dedicated to the grid. 
Proposed §25.512(c) - Application restriction 

Proposed §25.512(c) disallows an application for a project with 
the same objective as a project that the same applicant already 
applied for within the past 24 months. 
TEC, ETI, and Sierra Club recommended that the commission 
change the wait times for a project with the same objective. TEC 
and ETI both requested that the commission remove the pro-
hibition altogether, and Sierra Club suggested changing the al-
lowable time between submitting two projects of the same ob-
jective to 18 months. TEC stated that an applicant with rela-
tively minor but diverse needs may be unduly harmed by this 
two-year prohibition if that applicant submits an application con-
taining projects that cover all listed objectives in the rule. TEC 
recommended that the commission consider these instances on 
a case-by-case basis, given the needs and realities of a variety 
of electric providers with differing service territory characteristics 
and operational processes. 
In addition to removing the provision, ETI suggested revising 
the rule to encourage a utility to group projects with the same 
objective within one application when feasible. ETI also recom-
mended an alternative approach where the 24-month restriction 
would only apply if the prior application resulted in a grant award 
exceeding a specified dollar threshold, such as $25 million, al-
lowing a utility that received a smaller grant to apply for an addi-
tional project addressing the same objective without waiting 24 
months. ETI provided redlines should the commission decide 
to adopt this alternative approach instead of striking the restric-
tion altogether and requested that the restriction apply only if the 
prior application was granted. 
SPS suggested changing the rule to clarify that the total utility 
threshold is only applicable to each application cycle and that an 
application for a similar project is not prohibited for 24 months 
unless the project was submitted in a previous cycle and was 
awarded and funded. 
ETI and SPS provided redlines consistent with their recommen-
dations. 
Commission Response 

The commission declines to modify the restriction for an appli-
cation with the same objective, as recommended by TEC, ETI, 

and Sierra Club. The commission also declines to add language 
to encourage applicants to group projects with the same objec-
tive in the same application, as suggested by ETI, because it is 
unnecessary. The 24-month waiting period motivates an appli-
cant to submit and prioritize its projects comprehensively within 
a specific objective, prevents an applicant from submitting appli-
cations in fragments or on a first-to-complete basis, and provides 
time for other applicants to submit an application before a prior 
applicant submits an additional application for the same objec-
tive. 
The commission agrees with ETI's recommendation to apply the 
24-month wait time only after the grant agreement for a project 
within that objective has been executed and modifies the provi-
sion accordingly. However, there is no funding cycle associated 
with this program, so it is unnecessary to modify the rule to ac-
count for an application or funding cycle as requested by SPS. 
Proposed §25.512(c) and §25.512(i) - Filing requirements, tem-
plates, and project monitoring requirements 

Proposed §25.512(c) describes the guidance, including rules 
and restrictions, regarding the application process. Proposed 
§25.512(i) describes the project monitoring process for a 
grantee. 
ETI requested that the rule include the filing requirements and 
templates for grant applications and grant agreements, to the 
extent possible. 
ETI also requested that the new rule establish objective and uni-
form reporting requirements. ETI provided the example of an-
nual reports prepared by a grant recipient that provide details on 
project progress and grant spend. 
Commission Response 

The commission declines to include specific filing requirements 
and templates in the rule, as suggested by ETI. These require-
ments are already broadly outlined in the existing rule. Detailed 
information will be made available on the TEF application web-
site. 
The commission also declines to establish uniform reporting re-
quirements in the rule because this level of detail is more appro-
priately addressed in individual grant agreements. The reporting 
requirements will, at a minimum, meet the Texas Grant Manage-
ment Standards. An individual project that requires additional re-
porting will have those requirements outlined in the grant agree-
ment. 
Proposed §25.512(c)(1) - Applicant entity and joint applications 

Proposed §25.512(c)(1) states that an application must be sub-
mitted at the highest entity level, and that an application for a 
project with multiple owners may be submitted, but only by the 
highest level of the entity with managing authority (i.e., owner 
with controlling interest, managing partner, or cooperative). 
TEC, ETDC, and Sierra Club recommended adding language to 
the rule to clarify that utilities can submit joint applications and 
work together on similar projects. TEC stated that the rule lan-
guage currently implies that joint applications must be filed by 
entities with certain vertical or affiliate corporate structures and 
that an electric cooperative or MOU is typically a single entity 
with its own individual management. TEC also argued that the 
ability to file joint applications will allow an electric cooperative or 
MOU that may not otherwise be able to participate or compete 
for competitive grant funding to pool its resources together with 
another cooperative or MOU in a way that creates administra-
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tive efficiencies for both the applicants and the commission staff 
overseeing the OEGP grant program. ETDC made the same ar-
gument as TEC for only electric cooperatives. 
ETI, SWEPCO, and SPS recommended modification of subsec-
tion (c)(1), arguing that this provision conflicts with the eligibility 
requirements of the program because most non-ERCOT Texas 
utilities--including ETI and SWEPCO--are subsidiaries of public 
utility holding companies, which would not be eligible applicants 
under §25.512(b)(1). SWEPCO recommended removing sub-
section (c)(1) in its entirety because the required application in-
formation is descriptive of an operating utility, like SWEPCO, not 
its parent company. SPS recommended replacing the provision 
with language requiring an application to be submitted by the en-
tity meeting the criteria in subsection (b)(1) of the proposed rule. 
TEC, ETI, SWEPCO, and SPS provided redlines consistent with 
their recommendations. 
Commission Response 

The commission modifies the rule to allow for the submission of 
a joint application, as recommended by TEC, ETDC, and Sierra 
Club. An application must be submitted by one prime appli-
cant for all participating entities, and the application must in-
clude a proposed allocation usage of the grant funding cap in 
§25.512(e)(3) for the included entities. 
The commission agrees with ETI, SWEPCO, and SPS regard-
ing the proposed language requiring that an application must be 
submitted at the highest entity level. The commission modifies 
the rule language to specify that an application must be submit-
ted at the highest entity level that holds a Texas Certificate of 
Convenience and Necessity (CCN), if applicable. This modifica-
tion ensures that the entity holding the CCN will be responsible 
for the project. The commission also modifies the provision to 
state that an entity that does not require a CCN must submit an 
application at the highest entity level that operates the electric 
generating facility or transmission or distribution infrastructure. 
Proposed §25.512(c)(2)(C)(iv), §25.512(e)(4), and §25.512(i) -
Performance Metrics and Targets 

Proposed §25.512(c)(2)(C)(iv) requires an applicant to submit 
performance metrics and targets for the project. Proposed 
§25.512(e)(4) states that the TEF administrator may tailor 
any applicable reporting requirements, period of performance, 
milestones, performance metrics and targets, deliverables, and 
payment schedules for each individual project, all of which 
will be included in the grant agreement. Proposed §25.512(i) 
describes the project monitoring process for a grantee. 
Role of the TEF administrator 
ETI recommended that the commission, rather than the TEF 
administrator, establish performance metrics and targets for a 
project receiving grant funding, and that the performance met-
rics be established objectively by objective or project type. ETI 
argued that the commission has the requisite subject matter ex-
pertise and is best situated to establish these requirements. 
Commission Response 

The commission declines to modify the rule so that the commis-
sion, rather than the TEF administrator, establishes performance 
measures. The commission has final approval authority over any 
grant agreement, including performance metrics, based on the 
recommendations of the TEF administrator. Performance met-
rics and targets for each project that will vary widely by applicant, 
project, and objective cannot be established by rule in advance. 

Purpose of performance metrics and targets 

ETI requested that the adopted rule clarify that reporting require-
ments, including performance metrics and targets, do not serve 
as a basis to claw back grant funding awarded for a project in-
cluded in a commission-approved TEF application. 
SWEPCO recommended removing every instance of perfor-
mance metrics and targets from the rule. SWEPCO argued that 
the primary purpose of ongoing performance monitoring should 
be to ensure that the grant recipient implements the project as 
approved, and including performance metrics and targets could 
create uncertainty and potentially penalize a utility for outcomes 
beyond its control. 
ETI and SWEPCO provided redlines consistent with their recom-
mendations. 
Commission Response 

The commission declines to remove language regarding perfor-
mance metrics, as recommended by SWEPCO. It is imperative 
to have forms of oversight to ensure grant recipients are held 
accountable to the agreed-upon goals of the grant agreement. 
The commission agrees with ETI that, generally, the commis-
sion should not withhold or claw back funds based on the per-
formance of the project undertaken with TEF funds, and these 
terms will be included in an individual grant agreement. How-
ever, as a taxpayer-funded program, the OEGP must ensure that 
the proposed use of program funds aligns with actual spending 
of those funds. Therefore, the commission modifies subsection 
(f)(3) of the rule to state that the commission may withhold or 
require the return of funds for failure to comply with reporting 
requirements or applicable statutes, rules, regulations, or guid-
ance. 
Terms of agreements under other commission rules 

ETI requested additional rule language to clarify that the terms 
of the grant agreement established by the commission or TEF 
administrator do not conflict with or exceed terms previously ap-
proved by the commission for the same projects in a different 
docket--for example, in an application for a system resiliency 
plan (SRP) submitted under 16 TAC §25.62. ETI argued that 
it is seeking approval for certain projects within its SRP condi-
tioned upon receipt of TEF funding for those projects, that the 
projects in its SRP are already subject to performance metrics 
and other terms that must be approved by the commission, and 
that the adopted 16 TAC §25.512 should ensure that none of the 
terms in a grant agreement will conflict with or exceed the terms 
in its approved SRP. 
ETI provided redlines consistent with its recommendation. 
Commission Response 

The commission disagrees with ETI that performance metrics in 
the OEGP must align with performance metrics a grantee is sub-
ject to under another voluntary program. The OEGP is a stand-
alone, taxpayer-funded program, and the TEF administrator and 
commission will institute performance metrics appropriate for the 
projects funded under this program. The commission may con-
sider the applicability of other requirements on a case-by-base 
basis but will not impose the requested outcome by rule. 
New §25.512(c)(2)(E) - Scoring Criteria 

SPS recommended adding a new section in §25.512(c)(2) point-
ing to www.txenergyfund.texas.gov, which, according to SPS's 
recommended language, would provide the scoring criteria for 

ADOPTED RULES February 28, 2025 50 TexReg 1675 

www.txenergyfund.texas.gov


evaluating an application and selecting a project at least a month 
before the commission begins accepting applications. SPS ar-
gued that including this language will ensure that a potential ap-
plicant can develop an application that promotes the reliability 
and resiliency of its systems. SPS provided redlines consistent 
with its recommendation. 
Commission Response 

The commission declines modify the rule to add a reference to 
the TEF website to show the scoring criteria for evaluating an 
application and selecting a project. Subsection 25.512(d) states 
the factors according to which an application will be reviewed, 
and more information will be available on the TEF website later. 
However, this level of detail is not necessary or appropriate in a 
commission rule. 
Transparency 

Proposed §25.512(c)(3) and (4) - Application Project Information 

Proposed §25.512(c)(3) states that the information submitted to 
the commission in an application is confidential and not subject 
to disclosure. Proposed §25.512(c)(4) states that an applicant 
must separately file a statement indicating that an application for 
a grant award has been presented to the commission for review 
with the date of the application submission, the eligible objective 
and project, and the total grant amount requested per objective. 
Sierra Club suggested adding a new section allowing for the in-
formation in §25.512(c)(4) to be available to the public, such as 
whether an application is pending, rejected, or approved. Sierra 
Club stated that although the application is considered confiden-
tial, some minimal information should be available to the public, 
ratepayers, and policy makers. TPPA recommended that the 
commission require the separate statement indicating that an 
application for a grant award has been presented to the com-
mission for review to be filed publicly. TPPA emphasized the 
importance of ensuring that there is adequate transparency into 
the implementation of any TEF programs. TPPA provided red-
lines consistent with its recommendation. 
Conversely, SPS recommended ensuring that the statutory lan-
guage governing the confidentiality of applications and bid infor-
mation is incorporated into the final rule with an explicit statutory 
reference to PURA §34.0103(c). SPS argued that confidentiality 
is critical to protect an applicant from undue public disclosure of 
competitively sensitive information and potentially protected crit-
ical infrastructure information. SPS included redlines consistent 
with its recommendation. 
Commission Response 

The commission declines to modify the rule to require a public fil-
ing because the information filed as part of subsection (c)(4) will 
already be public information. In response to SPS's comment, 
the language in the proposed rule restates the statutory lan-
guage concerning confidentiality and is retained in the adopted 
rule. No other additions regarding confidentiality are necessary. 
New §25.512(e)(5) - Public Filings 

TPPA recommended a new provision in §25.512(e) that would 
require a grant agreement to be filed publicly, with redactions 
only allowed for competitively sensitive or critical energy infra-
structure information. TPPA provided redline additions consis-
tent with its recommendation. 
Commission Response 

The commission declines to modify the rule to require a grant 
agreement to be filed publicly. Because application materials are 
confidential and not subject to disclosure, and a grant agreement 
will contain information from the corresponding application, it fol-
lows that the grant agreement must also be kept confidential. 
Proposed §25.512(i) - Project Monitoring 

Proposed §25.512(i) describes the project monitoring process 
for grantees. 
TPPA requested that the TEF administrator provide regular up-
dates on projects' progress during the public session portion of 
commission open meetings in lieu of private updates to the com-
mission. TPPA provided redline revisions consistent with its rec-
ommendation. 
Commission Response 

The commission declines TPPA's recommendation to modify the 
rule to include regular public updates during the open meetings 
in the rule. The commission will follow, at a minimum, the statu-
tory requirements for reporting in the Texas Grant Management 
Standards. Public updates to the commission during open meet-
ings may risk the confidentiality guaranteed by PURA §34.0103, 
and the commission will not memorialize such a requirement in 
its rules. However, commission staff may provide relevant up-
dates to the public at open meetings, as appropriate and allowed 
by statute, to ensure adequate transparency regarding the Texas 
Energy Fund. 
Proposed §25.512(c)(5) - Filing Separate Statement 
Proposed §25.512(c)(5) states that an applicant must separately 
file a statement indicating that an application for a grant award 
has been presented to the commission for review with the date 
of the application submission, the eligible objective and project, 
and the total grant amount requested per objective. 
ETI requested clarification on how an applicant will comply with 
the requirement to file a separate statement with the commis-
sion. Specifically, ETI asked whether a new docket will be es-
tablished for these statements. 
Commission Response 

A project will be opened on the interchange for the requirement 
to file a separate statement with the commission. 
Proposed §25.512(d) - Application Review 

Proposed §25.512(d) describes the application review process, 
which is the same for all applications. 
TEC, ETDC, and Golden Spread recommended that the com-
mission create an expedited process and simplified form for an 
applicant whose total application request is under $5 million. 
TEC stated that due to smaller size and fewer administrative re-
sources, a smaller entity, such as a rural cooperative, may be 
less able to take advantage of the opportunities provided by the 
TEF as an entity with substantial in-house staff and resources, 
and that an expedited process with a simplified application form 
would improve the overall efficiency of the OEGP. ETDC agreed 
with TEC's comments. Golden Spread argued that many rural 
projects, although less costly, could significantly impact electric 
reliability in their communities. Golden Spread provided redlines 
consistent with its recommendation. 
Commission Response 

The commission declines to modify the rule to create an expe-
dited process for a small project. Each application will be re-
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viewed the same way, regardless of its size, to provide a fair 
process for all applicants. 
Proposed §25.512(d)(1) - Application Review 

Proposed §25.512(d)(1) states that applications will be reviewed 
in the order in which the commission receives them. 
EPE recommended adding a 60-day submittal period for all ap-
plications to be considered. EPE argued that the first come, 
first served basis inherently benefits an applicant with more re-
sources to submit an application quickly and does not account 
for the individual needs and capacities of a utility. EPE believed 
its recommended change would provide more flexibility in project 
selection and maximize a grant's value and effectiveness. 
Commission Response 

The commission declines to modify the rule to add a 60-day sub-
mittal period because it is unnecessary. Due to the potential va-
riety of complexity of each project and the range of applicant 
readiness, a fixed application window would not be practicable. 
In addition, the per-applicant funding cap of $200 million will help 
ensure that large entities do not use the entirety of the available 
funds. 
New §25.512(d)(5) - Review period 

SPS recommended adding a new provision in §25.512(d) to re-
quire the commission to review and decide on an application 
within 30 days following the application close period. It recom-
mended that the timelines for the application, review, award, and 
implementation of project phases under the OEGP be the same 
as what was used in the in-ERCOT generation loan program, 
which from start to due diligence took about four months. SPS 
provided redlines consistent with its recommendation. 
Commission Response 

The commission declines to add a 30-day review period. Be-
cause each submitted project and its complexity cannot be 
known in advance, the commission must have ample time to 
fully review each project, regardless of size. In addition, there 
is no application close date in the rule. Applications will be 
accepted and reviewed until the fund allocation is depleted. 
Proposed §25.512(e)(3) - Grant Award Amount 
Proposed §25.512(e)(3) states that a single applicant will not be 
awarded more than $200 million in grants. 
TEC, ETDC, and Sierra Club recommended that the funding cap 
for the program be lowered from the proposed $200 million per 
applicant to $100 million per applicant. TEC argued that the $200 
million cap, representing 20 percent of the $1 billion total alloca-
tion, would deplete the available funding before every applicant 
has an opportunity to apply. In addition, TEC expressed concern 
that only $500 million has been appropriated for this program 
as of now, so three grantees could deplete the entire available 
funding. ETDC agreed with TEC's comments and added that 
a smaller cap would allow for a fairer distribution of grant funds 
across the greatest number of rural applicants in Texas, each of 
which could significantly benefit from a grant of just a few mil-
lion dollars. ETDC emphasized that a rural cooperative, as a 
not-for-profit, would use savings to lower member rates, unlike 
an investor-owned utility (IOU), whose savings benefit external 
investors. 
ETI and SPS suggested that the proposed rule be revised to 
state that an individual applicant will be capped at $200 million 
per TEF funding cycle. 

EPE requested that the rule allow an applicant to submit multiple 
projects that may collectively exceed the $200 million cap. EPE 
proposed that the TEF administrator and the commission evalu-
ate these proposed projects, prioritize them, and then refer back 
to the applicant for final submission. Alternatively, an applicant 
could submit multiple projects for approval in the order of value 
to the applicant's system. EPE also argued for using a funding 
cap based on metrics, rather than a fixed amount. For exam-
ple, the funding cap could be based on Texas customer count or 
energy sales. EPE argued that using a metric-based cap would 
ensure funds were distributed more fairly. 
TPPA recommended that the proposed rule language be revised 
to use the terms "electric utility, electric cooperative, municipally 
owned utility, and river authority" instead of the term "applicant." 
TPPA stated that the current language could be misread to allow 
a single entity to be awarded more than $200 million if the grants 
were awarded through several different applications. 
ETI, TPPA, and SPS provided redlines consistent with their rec-
ommendations. 
Commission Response 

The commission declines to modify the rule to revise the fund-
ing cap of $200 million per applicant. The amount of the cap 
is a reasonable compromise between distributing the TEF's dol-
lars among various areas of Texas and types of applicants and 
providing enough per applicant to meaningfully contribute to the 
state's needs. In addition, the commission disagrees with the 
change recommended by ETI and SPS to add language refer-
ring to a funding cycle because there is no funding cycle for this 
program. The $200 million funding cap per applicant applies to 
the entire program, with its total allocated amount of $1 billion. 
In response to EPE, the $200 million cap applies to an award, 
not an application. Therefore, the rule permits an applicant to 
submit multiple projects that may collectively exceed the cap. 
However, the TEF administrator will not review and pre-qualify 
lists of proposed projects or advise on an application submis-
sion. EPE's suggested alternative plan, which allows an appli-
cant to prioritize its projects, is included in the proposed rule un-
der §25.512(c)(2)(A)(viii) and retained in the adopted rule. 
The commission declines to modify §25.512(e)(3) to revise the 
term "applicant," as requested by TPPA. The adopted rule in-
cludes modified subsection (c)(1), which requires the entity in 
Texas that holds a CCN (if applicable) to be the applicant to this 
program. This modification ensures that multiple applications by 
a single entity do not result in awards that exceed the funding 
cap. 
Proposed §25.512(e)(4) - Grant Agreement 
Proposed §25.512(e)(4) states that failure to enter into a grant 
agreement or an uncured breach of the executed grant agree-
ment will be grounds for the TEF administrator to determine that 
an applicant is ineligible to obtain any future grant payments. 
TPPA recommended that only an uncured breach of a grant 
agreement should make an applicant ineligible for future grants. 
TPPA stated concerns that the current rule language would dis-
allow an entity from reapplying for a grant and that a future ap-
plication may be rejected with prejudice should the entity fail to 
enter into a grant agreement. TPPA provided redline revisions 
consistent with its recommendation. ETI requested that the new 
rule provide and describe a process to allow for negotiation of, 
or the ability to review and propose revisions to, the grant agree-
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ment and to allow a grant recipient to address any potential is-
sues identified. 
Commission Response 

The commission agrees with TPPA that failure to enter into an 
agreement should not render an applicant ineligible to apply 
again in the future. The commission modifies the provision 
accordingly. 
The commission declines to modify the rule to include a process 
for negotiating the grant agreement, as requested by ETI, be-
cause it is unnecessary. Given the range of eligible objectives 
and unique nature of each project, the grant agreement will vary 
for each grantee. 
New §25.512(e)(5) - Small Utility Allocation 

TPPA supported the proposed cap of $200 million per applicant 
but recommended adding a new provision in §25.512(e) setting 
aside at least $75 million specifically for small utilities that each 
serve 5,000 meters or less. This allocation, TPPA argued, would 
help ensure that a small utility, which may lack the resources to 
compete for grants, can benefit from the OEGP. TPPA also sug-
gested a simplified application process and streamlined report-
ing requirements for such a small utility. 
Commission Response 

The commission declines to set aside $75 million specifically 
for small utilities, as recommended by TPPA. The commission's 
goal with the OEGP is to build a portfolio that benefits Texas out-
side of the ERCOT region. Given the uncertainty of the type or 
complexity of each project that may be proposed, it would not be 
practicable to earmark funds in the rule and create a secondary 
tier of projects and a separate review process. 
Proposed §25.512(f)(2) - Grant Payment Process 

Proposed §25.512(f)(2) states that a grantee may receive grant 
funds in advance of incurring expenses, as specified in the grant 
agreement. 
ETI recommended that the commission revise §25.512(f)(2) to 
allow for each grantee to receive grant funds in advance of incur-
ring expenses unless the commission determines good cause 
warrants otherwise. ETI explained that this revision would not 
prevent the grant agreement from including additional details 
about the timing and payment terms for grants and would pro-
vide adequate regulatory certainty regarding when a grantee will 
receive funding for an approved project. ETI provided redlines 
consistent with its recommendation. 
Commission Response 

The commission disagrees with ETI that the default disburse-
ment schedule for a grantee should be to receive grant funds in 
advance of incurring costs. Grant disbursement is typically ag-
nostic as to when a cost is incurred, as long as there are receipts 
or other documentation to prove how the funds were used. In 
addition, each grant award and project will have unique circum-
stances, so funding and disbursement decisions will be made 
on a case-by-case basis. Accordingly, the commission declines 
to modify subsection (f)(2). However, the commission modifies 
subsection (f)(1) of the rule to require a grantee to comply with 
the terms of a grant agreement or with federal or state statutes, 
rules, regulations, or guidance applicable to the grant award to 
receive a grant disbursement. 
In addition, the commission modifies the rule throughout to re-
place the term "expenses" with the term "capital costs" to empha-

size that operations expenses are not eligible for funding through 
the OEGP. 
Proposed §25.512(g)(2) - Period of Performance 

Proposed §25.512(g)(2) states that the activities related to eligi-
ble expenses of the project must commence within 12 months of 
execution of the grant agreement and that all projects must com-
plete work by December 31, 2030, or an earlier date if specified 
in the grant agreement. 
ETI, TPPA, and Golden Spread all recommended removal or 
loosening of the project completion deadline, giving different rea-
sons for removal and alternative suggestions. TPPA and Golden 
Spread recommended outright removal of the deadline because 
the commission may accept an application as late as 2028, mak-
ing a 2030 completion deadline unworkable. Golden Spread 
also noted that a deadline is not included in PURA §34.0103, but 
that deadlines are included in other sections of PURA Chapter 
34, indicating a legislative intent not to impose a deadline on this 
program. ETI proposed developing a project extension process 
to address a potential long lead time for materials. 
TPPA suggested defining a completion deadline for each indi-
vidual project in the grant agreement. Golden Spread's alterna-
tive suggestion to removing the provision was to extend the final 
project deadline to 2035. ETI's proposed solution would include 
an applicant either accepting the December 31, 2030 completion 
deadline or proposing an alternative completion deadline that the 
commission could accept or reject. ETI also requested clarifica-
tion that the completion deadline applies only to a project from 
the initial round of TEF grant funding, with revised deadlines for 
any future funding. 
ETI and Golden Spread provided redlines consistent with their 
recommendations. 
Commission Response 

The commission agrees with the issues raised by ETI, TPPA, 
and Golden Spread, modifies the rule at (g)(2) to remove the 
December 31, 2030 completion deadline, and instead specifies 
that each project deadline will be specified in the grant agree-
ment. As stated above, there are no funding cycle or planned 
additional rounds of funding for this program. 
In addition, the commission modifies the rule throughout to re-
place the term "expenses" with the term "capital costs" to empha-
size that operations expenses are not eligible for funding through 
the OEGP. 
Proposed §25.512(j) - Expiration 

Proposed §25.512(j) states that the rule expires May 1, 2045. 
TPPA commented that PURA §34.0103 does not have an expira-
tion date and that the commission may be exceeding its authority 
by including an expiration date in the rule without legislative in-
struction. 
Commission Response 

The commission agrees with TPPA that PURA §34.0103 does 
not have an expiration date but modifies the rule to extend the 
expiration of the rule to match the expiration of the in-ERCOT 
generation loan program for consistency. The commission has 
broad authority under PURA §14.001 to do anything implied by 
PURA necessary and convenient to the exercise of its power, 
and the imposition of an expiration date is within this authority. 
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This new rule is adopted under the following provisions of PURA 
§14.001, which grants the commission the general power to reg-
ulate and supervise the business of each public utility within its 
jurisdiction and to do anything specifically designated or implied 
by this title that is necessary and convenient to the exercise of 
that power and jurisdiction; PURA §14.002, which provides the 
commission with the authority to make, adopt, and enforce rules 
reasonably required in the exercise of its powers and jurisdic-
tion; PURA §34.0103, which authorizes the commission to use 
money in the Texas Energy Fund to provide grants for modern-
ization, weatherization, reliability and resiliency enhancements, 
and vegetation management for transmission and distribution in-
frastructure and electric generating facilities in this state outside 
of the ERCOT region; and PURA §34.0110, which authorizes 
the commission to establish procedures for the application and 
award of a grant under PURA chapter 34, subchapter A. 
Cross reference to statutes: Public Utility Regulatory Act 
§§14.002, 14.002, 34.0103, and 34.0110. 
§25.512. Texas Energy Fund Grants for Facilities outside of the ER-
COT Region. 

(a) Purpose. The purpose of this section is to implement Public 
Utility Regulatory Act (PURA) §34.0103 and §34.0106 and establish 
requirements and terms for grants to finance modernization, weather-
ization, reliability and resiliency enhancements, and vegetation man-
agement for transmission and distribution infrastructure and electric 
generating facilities in this state outside of the ERCOT region. 

(b) Eligibility. 

(1) Applicant eligibility. To be eligible for a grant under 
this section, an applicant must: 

(A) be an electric utility, electric cooperative, munici-
pally owned utility, or river authority that owns or manages transmis-
sion or distribution infrastructure or one or more electric generating 
facilities in this state outside of the ERCOT region; or 

(B) own a qualifying facility as defined by the Public 
Utility Regulatory Policies Act of 1978 (PURPA) §201, codified at 16 
U.S.C.A. §§796(17) and (18); and 

(C) be compliant with the requirements in the Lone Star 
Infrastructure Protection Act (codified at Texas Business and Com-
merce Code §117.002). 

(2) Project eligibility. A project consists of one or more 
measures that share a specific objective over a defined duration. A 
measure may be an action or series of actions, acquisition of equipment, 
or construction of infrastructure. Measures that are inter-dependent 
must be submitted within the same project. 

(3) Objectives. To be eligible for a grant under this section, 
a project must meet one of the following objectives. Only projects 
within the subcategories listed for each objective in subparagraphs (A) 
- (D) of this paragraph are eligible for a grant under this section. 

(A) Facility modernization. This objective relates to 
upgrading or replacing infrastructure or equipment and improvements 
to facility or system situational awareness. Advanced metering instal-
lation and analytics, substation automation, water conservation, cool-
ing system upgrades, and installation of heat-resistant technologies are 
subcategories of the facility modernization objective. 

(B) Facility weatherization. This objective relates to 
measures that protect, strengthen, or improve the energy efficiency, 
operational parameters, or safety of a structure against the natural el-
ements. Elevation of critical equipment, drainage system improve-
ments, structure reinforcement, insulation and heating of critical areas 

and equipment, installation of advanced irrigation systems, and instal-
lation of weather-resistant equipment and fire or flood barriers are sub-
categories of the facility weatherization objective. 

(C) Reliability and resiliency. This objective relates to 
helping transmission and distribution infrastructure and electric gener-
ating facilities prevent, withstand, mitigate, or more promptly recover 
from power outages and events involving extreme weather conditions, 
uncontrolled events, cyber and physical attacks, cascading failures, or 
unanticipated loss of system components that pose a material threat 
to the safe and reliable operation of an eligible applicant's transmis-
sion, distribution, and generation systems. Fortification against flood-
ing, undergrounding, pole upgrading, electric transmission and distri-
bution infrastructure hardening, battery storage or generation resource 
that serves to maintain or restore energization of transmission or distri-
bution infrastructure, onsite fuel storage capacity increases, generation 
uprates, cybersecurity enhancements, and fortification against physical 
threats are subcategories of the reliability and resiliency objective. 

(D) Vegetation management. This objective relates to 
capital costs for vegetation management not already included in the 
eligible applicant's rate base to prevent or curtail vegetation from inter-
fering with electric transmission and distribution infrastructure. New 
data-driven trimming and removal scheduling technology, new GIS-
based vegetation mapping technology, drought-resistant vegetation in-
stallation, and capital costs to prevent the growth of trees, shrubs, and 
other vegetation are subcategories of the vegetation management ob-
jective. 

(4) Funding exclusions. Proceeds of a grant received under 
this section must not be used for the following: 

(A) compliance with weatherization standards adopted 
before December 1, 2023; 

(B) debt payments; 

(C) upgrades to or operation of an electric generating 
facility that will be used primarily to serve an industrial load or private 
use network (PUN), as described by paragraph (5) of this subsection; 

(D) construction of, upgrades to, or operation of trans-
mission and distribution infrastructure that serves an industrial load or 
PUN and is on the customer's side of the settlement meter; 

(E) construction or operation of a natural gas transmis-
sion pipeline, or any project related to natural gas transmission or dis-
tribution infrastructure; 

(F) construction of a new electric generation resource, 
including any battery storage project, that will be used to sell electricity 
or ancillary services at wholesale or to serve end user load; 

(G) operations expenses associated with a project 
funded by a grant under this section; 

(H) construction of or upgrades to a facility that is not 
geographically located within Texas; 

(I) any proposed project that will not provide the major-
ity of its benefits to consumers of electricity that are located in Texas 
and outside of the ERCOT region; or 

(J) any proposed project that is included as a measure 
in a resiliency plan approved under §25.62 of this title. 

(5) For purposes of this section, an electric generating fa-
cility does not primarily serve an industrial load or PUN if that elec-
tric generating facility operates in such a manner that the portion of 
nameplate capacity that will serve the maximum non-coincident peak 
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demand of the industrial load or PUN is less than 50 percent of the fa-
cility's total nameplate capacity.: 

(c) Application. An eligible applicant may submit one or more 
applications for a grant under this section. Each application may con-
tain multiple projects. An applicant must not submit an application 
containing a project with an objective, as described in subsection (b)(3) 
of this section, within 24 months of the date the applicant entered into 
a grant agreement for a project with that objective. Each application 
must be submitted electronically in a form and manner prescribed by 
the commission and contain the information required by this subsec-
tion. 

(1) Applicant. An application must be submitted at the 
highest entity level (e.g., most senior parent or owner) that holds a 
Texas certificate of convenience and necessity, if applicable. An en-
tity eligible under subsection (b)(1) of this section that is not required 
to hold a Texas certificate of convenience and necessity must submit its 
application at the highest entity level that operates the electric gener-
ating facility or transmission and distribution infrastructure that is the 
subject of the application. An application for a project with multiple 
owners must be submitted by the highest level of the entity with manag-
ing authority (e.g., owner with controlling interest, managing partner, 
or cooperative). A joint application for a project must be submitted by a 
single prime applicant with partner applicants listed as sub-applicants. 

(A) Applicant information. Each application must in-
clude applicant information, including: 

(i) the applicant's legal name; 

(ii) the applicant's form of organization; and 

(iii) the applicant's primary contact name and title, 
mailing address, business telephone number, business e-mail address, 
and web address. 

(B) Applicant experience. Each application must in-
clude information on the applicant's history and experience, including: 

(i) the applicant's history of transmission, distribu-
tion, and electric generation operations in this state and this country; 

(ii) information describing the applicant's quality of 
services and management; 

(iii) information describing the applicant's effi-
ciency of operations; 

(iv) evidence that the applicant is in good standing 
with financial institutions and is meeting all compliance requirements; 
and 

(v) evidence of past grant management and admin-
istration. 

(2) Project. An application must be organized by project 
and objective. Each application must include the following information 
for each project: 

(A) Project information, including: 

(i) proposed project name; 

(ii) project objective and subcategory, as specified in 
subsection (b)(3) of this section; 

(iii) grant amount requested for the project; 

(iv) description of the proposed project; 

(v) demonstration of the project's eligibility under 
subsection (b) of this section; 

(vi) a description of the operational attributes of the 
transmission or distribution infrastructure or electric generating facility 
for which the applicant is requesting a grant; 

(vii) the name, location, owner, and applicable share 
of ownership of the transmission or distribution infrastructure or elec-
tric generating facilities included in the project; and 

(viii) the priority of the project relative to any other 
projects also proposed under this section by the same applicant. 

(B) Expected benefits of the proposed project receiving 
a grant under this section, including: 

(i) a description of the expected benefits for the en-
tire project, including the location and magnitude of the expected ben-
efits, and, if applicable, a description of the expected benefits for each 
state and power region in which the project will provide benefits; 

(ii) a description of the project's ability to address 
regional and reliability needs; 

(iii) evidence of past performance of similarly sized 
and scoped projects, as applicable; and 

(iv) an explanation for why this project should be 
funded by a grant under this section, as opposed to other available fund-
ing sources. 

(C) Project implementation details, including: 

(i) a proposed project schedule with anticipated 
dates for major project milestones; 

(ii) evidence of the technical feasibility of the 
project, including staffing plans, material contracts, and required 
permits, as applicable; 

(iii) evidence of how any assets purchased with a 
grant under this section will be maintained through the depreciable life 
of the asset; and 

(iv) performance metrics and targets for the project. 

(D) Budget information and a description of estimated 
project costs, including, as applicable: 

(i) capital costs, such as equipment, hardware, soft-
ware, development, construction, and capital commitments required 
for the project to reach completion; 

(ii) operating expenses in conjunction with the 
project and that result from the project, such as maintenance; 

(iii) estimated timing requirements of the funds; 

(iv) the portions of the proposed budget funded by: 

(I) this grant program, limited to capital costs; 

(II) applicant cost-share; and 

(III) other sources, including federal grants; and 

(v) in the case of a joint application, a proposed al-
location of the award to each involved entity. 

(3) Information submitted to the commission in an appli-
cation for a grant under this section is confidential and not subject to 
disclosure under Government Code chapter 522. 

(4) An applicant must separately file a statement indicating 
that an application for a grant award has been presented to the commis-
sion for review with the date of the application submission, the eligible 
objective and project, and the total grant amount requested per objec-
tive. 
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(d) Application review. The commission will approve in full, 
approve in part, or deny each project in an application based on the 
screening and evaluation criteria outlined in this subsection. Evalua-
tions and other recommendations provided by the TEF administrator 
are advisory only. All final decisions on whether to approve or deny 
each project will be made by the commission. 

(1) Applications will be reviewed in the order in which the 
commission receives them. 

(2) Applications and proposed projects will be screened for 
eligibility under subsection (b) of this section. 

(3) Each eligible project will be evaluated to determine 
whether it is reasonable. The following factors may also be considered 
in the evaluation: 

(A) the applicant's past performance, personnel, and re-
sources to implement the project; 

(B) the project's expected benefits; 

(C) the project's ability to address regional and reliabil-
ity needs; 

(D) the applicant's stated priority level for the project; 

(E) the project's attributes; 

(F) the project's cost; and 

(G) any other factors the commission deems appropri-
ate. 

(4) The TEF administrator may request that an applicant 
provide any additional information necessary to screen and evaluate 
any project in an application. 

(e) Grant award amount. 

(1) The amount of a grant award is based on program fund-
ing availability and application evaluation by the TEF administrator. 
Applications may be funded entirely, or the commission may fund a 
portion of the proposed application. 

(2) If a project is expected to benefit multiple states or 
power regions, the amount of grant funding will be based on the 
percentage of the project's benefits that are expected to be provided to 
areas in Texas and outside of the ERCOT region. 

(3) If a project is awarded for an electric generating facility 
that serves an industrial load or PUN, the amount of grant funding will 
be based on the percentage of that electric generating facility's capacity 
that exclusively serves the power region or grid in which the electric 
generating facility is located. 

(4) Grants will be awarded only to fund eligible capital 
costs to implement a project in an approved application. Any costs 
funded by a grant under this section must not be included in rates, or 
otherwise collected from customers. 

(5) A single applicant will not be awarded more than $200 
million in grants under this section. For purposes of this paragraph, 
grant funds awarded to joint applicants will be allocated to each appli-
cant based on terms in the grant agreement mutually agreed to by the 
joint applicants and the TEF administrator. 

(6) To receive a grant payment under this section, an appli-
cant must enter into a grant agreement in the form and manner specified 
by the commission. The TEF administrator may separate or combine 
projects across applications into one or more grant agreements. An un-
cured breach of the executed grant agreement will be grounds for the 
TEF administrator to determine that an applicant is ineligible to obtain 

any future grant payments under this section. The TEF administra-
tor may tailor any applicable reporting requirements, period of perfor-
mance, milestones, performance metrics and targets, deliverables, and 
payment schedules for individual projects, all of which will be included 
in the grant agreement. 

(f) Grant payment terms. 

(1) Payment terms for each project will be determined by 
the TEF administrator and specified in the corresponding grant agree-
ment. A grantee must comply with all terms and conditions outlined in 
the grant agreement, including all reporting requirements, and all fed-
eral or state statutes, rules, regulations, or guidance applicable to the 
grant award to be eligible for grant fund disbursement. 

(2) A grantee may receive grant funds in advance of incur-
ring costs, as specified in the grant agreement. 

(3) The commission will withhold or require the return of 
payments for costs that are found ineligible, or if a grantee fails to com-
ply with the requirements described in paragraph (1) of this subsection. 

(g) Period of performance. 

(1) Each project's period of performance will be stated in 
the respective grant agreement based on the project schedule provided 
in the grantee's application. The grant agreement will specify project 
milestones. 

(2) Activities related to eligible costs of the project must 
commence within 12 months of execution of the grant agreement. 
Project deadlines will be specified in the grant agreement. 

(h) No contested case or appeal. An application for a grant 
under this section is not a contested case. A commission decision on 
a grant award is not subject to a motion for rehearing or appeal under 
the commission's procedural rules. 

(i) Project monitoring. Reporting and monitoring require-
ments for each grantee will be specified in the grant agreement. Asset 
performance and maintenance will be monitored for a period specified 
in the grant agreement for any asset funded by a grant under this 
section. The TEF administrator must track each grantee's project 
progress and provide the commission with regular updates. 

(j) Expiration. This section expires September 1, 2050. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500519 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: March 5, 2025 
Proposal publication date: October 11, 2024 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 9. TEXAS MEDICAL BOARD 

CHAPTER 161. PHYSICIAN LICENSURE 
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SUBCHAPTER B. GENERAL LICENSURE 
REQUIREMENTS 
22 TAC §161.8 

The Texas Medical Board (Board) adopts new rule §161.8, con-
cerning Evaluation of Professional or Work History. The new rule 
is being adopted without changes to the proposal as published 
in the January 17, 2025, issue of the Texas Register (50 TexReg 
469). The adopted new rule will not be republished. 
The adopted new section establishes requirements for profes-
sional or work history for physician licensure applicants. The 
section also describes how this professional or work history is 
evaluated by the board and how any deficiencies may be re-
mediated by applicants. This section was erroneously excluded 
from the Board's proposed new rules published and adopted in 
2024 during its rule review. This adoption remedies that error. 
The Board received no comments regarding the proposed new 
rule. 
The new rule is adopted under the authority of the Texas Occu-
pations Code, §153.001, which provides authority for the Board 
to recommend and adopt rules and bylaws as necessary to gov-
ern its own proceedings, perform its duties, regulate the practice 
of medicine, and enforce Subtitle B of Title 3 of the Texas Occu-
pations Code. The new rule is also adopted in accordance with 
the requirements of Texas Government Code, §2001.039, which 
requires a state agency to review and consider its rules for read-
option, readoption with amendments, or repeal every four years. 
No other statutes, articles or codes are affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500500 
Scott Freshour 
General Counsel 
Texas Medical Board 
Effective date: March 8, 2025 
Proposal publication date: January 17, 2025 
For further information, please call: (512) 305-7059 

♦ ♦ ♦ 

PART 23. TEXAS REAL ESTATE 
COMMISSION 

CHAPTER 531. CANONS OF PROFESSIONAL 
ETHICS AND CONDUCT 
22 TAC §531.20 

The Texas Real Estate Commission (TREC) adopts amend-
ments to §531.20, Information About Brokerage Services, 
without changes, as published in the November 22, 2024, 
issue of the Texas Register (49 TexReg 9460) and will not be 
republished. 
The amendments to §531.20 and the form adopted by reference 
(the Information About Brokerage Services (IABS) notice) are 
made as a result of the recent industry changes surrounding bro-

ker compensation to clarify to the consumer that any brokerage 
fees are not set by law and are negotiable. 
Three comments were received on the proposed amendments. 
Two comments requested alternative or additional language be 
added regarding the negotiability of compensation, while one 
comment requested a formatting change. The Commission re-
viewed the comments, but declined to make changes at this time, 
concluding that the proposed language adequately addressed 
the concerns raised. 
The amendments are adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commis-
sion to adopt and enforce rules necessary to administer Chap-
ters 1101 and 1102; and to establish standards of conduct and 
ethics for its license holders to fulfill the purposes of Chapters 
1101 and 1102 and ensure compliance with Chapters 1101 and 
1102. The amendment is also adopted under Texas Occupations 
Code, §1101.558, which requires the Commission to prescribe 
the text of the IABS notice. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500508 
Abby Lee 
General Counsel 
Texas Real Estate Commission 
Effective date: April 1, 2025 
Proposal publication date: November 22, 2024 
For further information, please call: (512) 936-3057 

♦ ♦ ♦ 

CHAPTER 534. GENERAL ADMINISTRATION 
22 TAC §534.8 

The Texas Real Estate Commission (TREC) adopts new 22 TAC 
§534.8, Employee Sick and Family Leave Pools, in Chapter 534, 
General Administration, without changes, as published in the 
November 22, 2024, issue of the Texas Register (49 TexReg 
9461) and will not be republished. 
The new rule is adopted to address the operation and proce-
dures of both the employee sick and family leave pool required 
by sections 661.002 and 661.022, Texas Government Code. 
No comments were received on the proposed new rule. 
The new rule is adopted under §1101.151, Occupations Code, 
which authorizes the Texas Real Estate Commission to adopt 
and enforce rules necessary to administer Chapters 1101 and 
1102; and to establish standards of conduct and ethics for its 
license holders to fulfill the purposes of Chapters 1101 and 1102 
and ensure compliance with Chapters 1101 and 1102. The 
new rule is also proposed under sections 661.002 and 661.022, 
Texas Government Code, which requires a state agency to 
adopt rules and prescribe procedures relating to the operation 
of the agency sick and family leave pools. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500509 
Abby Lee 
General Counsel 
Texas Real Estate Commission 
Effective date: March 5, 2025 
Proposal publication date: November 22, 2024 
For further information, please call: (512) 936-3057 

♦ ♦ ♦ 

CHAPTER 535. GENERAL PROVISIONS 
SUBCHAPTER Q. ADMINISTRATIVE 
PENALTIES 
22 TAC §535.191 

The Texas Real Estate Commission (TREC) adopts amend-
ments to 22 TAC §535.191, Schedule of Administrative 
Penalties, in Chapter 535, General Provisions, without changes, 
as published in the November 22, 2024, issue of the Texas 
Register (49 TexReg 9468) and will not be republished. 
The amendment is adopted to: (i) clarify that a person may only 
pay an administrative penalty in an authorized manner; and (ii) 
add that if an online payment is authorized, such a payment 
may be subject to fees set by the Department of Information 
Resources that are in addition to the administrative penalty as-
sessed by the Commission. 
No comments were received on the proposed amendments. 
The amendment is adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 
and 1102 and ensure compliance with Chapters 1101 and 1102. 
The amendment is also adopted under Texas Occupations 
Code, §1101.702, which requires the Commission adopt by rule 
a schedule of administrative penalties. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500512 
Abby Lee 
General Counsel 
Texas Real Estate Commission 
Effective date: March 5, 2025 
Proposal publication date: November 22, 2024 
For further information, please call: (512) 936-3057 

♦ ♦ ♦ 

SUBCHAPTER R. REAL ESTATE 
INSPECTORS 
22 TAC §535.219 

The Texas Real Estate Commission (TREC) adopts amend-
ments to 22 TAC §535.219, Schedule of Administrative 
Penalties, in Chapter 535, General Provisions, without changes, 
as published in the November 22, 2024, issue of the Texas 
Register (49 TexReg 9470) and will not be republished. 
The amendment is adopted to: (i) clarify that a person may only 
pay an administrative penalty in an authorized manner; and (ii) 
add that if an online payment is authorized, such a payment 
may be subject to fees set by the Department of Information 
Resources that are in addition to the administrative penalty as-
sessed by the Commission. 
No comments were received on the proposed amendments. 
The amendment is adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 
and 1102 and ensure compliance with Chapters 1101 and 1102. 
The amendment is also adopted under Texas Occupations 
Code, §1102.403, which allows the Commission to impose an 
administrative penalty as provided by Subchapter O, Chapter 
1101, pursuant to that section. 
The statute affected by this amendment is Texas Occupations 
Code, Chapter 1102. No other statute, code or article is affected 
by the amendment. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500513 
Abby Lee 
General Counsel 
Texas Real Estate Commission 
Effective date: March 5, 2025 
Proposal publication date: November 22, 2024 
For further information, please call: (512) 936-3057 

♦ ♦ ♦ 

CHAPTER 537. PROFESSIONAL 
AGREEMENTS AND STANDARD CONTRACTS 
22 TAC §537.45 

The Texas Real Estate Commission (TREC) adopts amend-
ments to 22 TAC §537.45, Standard Contract Form TREC No. 
38-7, Notice of Buyer's Termination of Contract, in Chapter 
537, Professional Agreements and Standard Contracts, without 
changes, as published in the November 22, 2024, issue of the 
Texas Register (49 TexReg 9471) and will not be republished. 
Texas real estate license holders are generally required to use 
forms promulgated by TREC when negotiating contracts for the 
sale of real property. These forms are drafted and recommended 
for adoption by the Texas Real Estate Broker-Lawyer Commit-
tee, an advisory body consisting of six attorneys appointed by 
the President of the State Bar of Texas, six brokers appointed by 
TREC, and one public member appointed by the governor. The 
Texas Real Estate Broker-Lawyer Committee recommended re-
visions to Paragraph 2 of the Notice of Buyer's Termination of 
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Contract to ensure that the buyer has delivered the lender's writ-
ten statement to the seller in accordance with the recent changes 
to Paragraph 2A, Buyer Approval, of the Third Party Financing 
Addendum. 
No comments were received on the proposed amendments. 
The amendment is adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. The 
amendment is also adopted under Texas Occupations Code, 
§1101.155, which authorizes the Commission to adopt rules in 
the public's best interest that require license holders to use con-
tract forms prepared by the Texas Real Estate Broker-Lawyer 
Committee and adopted by the Commission. 
The statute affected by this amendment is Texas Occupations 
Code, Chapter 1101. No other statute, code or article is affected 
by the amendment. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500514 
Abby Lee 
General Counsel 
Texas Real Estate Commission 
Effective date: April 1, 2025 
Proposal publication date: November 22, 2024 
For further information, please call: (512) 936-3057 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 210. USE OF RECLAIMED WATER 
SUBCHAPTER A. GENERAL PROVISIONS 
30 TAC §§210.1 - 210.4 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts the amendment to §§210.1 -
210.4. 
Sections 210.2 - 210.4 are adopted with changes to the pro-
posed text as published in the October 11, 2024, issue of the 
Texas Register (49 TexReg 8320), and therefore will be repub-
lished. Section 210.1 is adopted without changes to the pro-
posed text and will not be republished. 
Background and Summary of the Factual Basis for the Adopted 
Rules 

Senate Bill (SB) 1289, 88th Texas Regular Legislative Session 
(2023), amended the Texas Water Code (TWC), Chapter 26, 
by adding §26.02715. The bill allows a wastewater treatment 
facility that treats domestic wastewater for reuse to dispose of 
the treated wastewater without a permit for an alternative means 

of disposal, if the facility disposes of the treated wastewater 
through a wastewater collection system and has consent of the 
operator of the wastewater collection system that will receive the 
treated wastewater, and any treatment facility that will further 
treat the water. 
TCEQ is adopting amendments to Title 30 of the Texas Adminis-
trative Code (TAC) Chapter 210 (Use of Reclaimed Water), Sub-
chapter A (General Provisions) to clarify the applicability of 30 
TAC Chapter 321 (Control of Certain Activities by Rule), Sub-
chapter P (Reclaimed Water Production Facilities), and related 
definitions. 
Section by Section Discussion 

Amended §210.1, Applicability, is restructured into subsections 
for clarity. Existing provisions restructured under new subsection 
(b), are amended to clarify that the requirements of this chap-
ter are not applicable to the use of treated wastewater identified 
in a water quality permit authorizing disposal by irrigation. Ex-
isting provisions restructured under new subsection (c)(1), are 
amended to clarify requirements for reclaimed water producers 
that have a domestic wastewater discharge permit for a domes-
tic wastewater treatment facility that is located at the terminus 
of the collection system to which the reclaimed water produc-
tion facility is or will be connected. Amended subsection (c) also 
add requirements under new subsection (c)(2) for reclaimed wa-
ter producers that obtain consent from an associated domestic 
wastewater treatment facility and collection system to which the 
reclaimed water production facility is or will be connected, then 
the use of reclaimed water would be permissible only if the use 
occurs after the wastewater has been treated in accordance with 
the producer's reuse authorization issued under this Chapter. 
Amended §210.2, Purpose and Scope, expands the list of regu-
latory citations associated with the definition of reclaimed water 
activity types to include reference to Chapter 321, Subchapter 
P of this title (relating to Reclaimed Water Production Facilities) 
and Chapter 309, Subchapter C of this title (relating to Land Ap-
plication of Sewage Effluent). The amended section clarifies the 
reference to Chapter 297, Subchapter A of this title (relating to 
Definitions and Applicability of Substantive Water Rights). Addi-
tionally, the amended section adds new subsection (e) to clarify 
that a producer must obtain an approved Texas Pollutant Dis-
charge Elimination System (TPDES) permit, Texas Land Appli-
cation Permit (TLAP), or permit under 30 TAC Chapter 321, Sub-
chapter P, of this title prior to commencement of construction and 
operation of the treatment facility. 
Amended §210.3, Definitions, adds a definition for "associated 
domestic wastewater treatment facility". Subsequent definitions 
are renumbered. The amended section clarifies the definition of 
"permit or permitted" by adding appropriate regulatory citations 
to TWC, §5.581 (relating to Definitions), Chapter 305 of this title 
(relating to Consolidated Permits), and Chapter 321, Subchap-
ter P. The amended section also clarifies that the definition is 
applicable to a wastewater treatment facility or reclaimed water 
production facility. Additionally, the amended section updates a 
reference of "Agency" to "commission" and updates a reference 
of Chapter "317" to "217" for clarity and consistency. 
Amended §210.4, Notification, adds a reference to the permits 
described in 210.2(e) that contain reclaimed water quality 
requirements for entities that obtain consent to dispose of 
reclaimed water through the wastewater collection system to 
an associated domestic wastewater treatment facility for final 
treatment and disposal. This section is revised from proposal 
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to update an existing reference to Chapter 213 (relating to 
Edwards Aquifer). 
Final Regulatory Impact Determination 

TCEQ reviewed the amended rules in consideration of the reg-
ulatory analysis of major environmental rules required by Texas 
Government Code (TGC), §2001.0225, and determined that the 
rulemaking is not subject to TGC, §2001.0225(a) because it does 
not meet the definition of a "Major environmental rule" as defined 
in TGC, §2001.0225(g)(3). The following is a summary of that 
review. 
Section 2001.0225 applies to a "Major environmental rule" 
adopted by a state agency, the result of which is to exceed 
standards set by federal law, exceed express requirements 
of state law, exceed requirements of delegation agreements 
between the state and the federal government to implement 
a state and federal program, or adopt a rule solely under the 
general powers of the agency instead of under a specific state 
law. A "Major environmental rule" is a rule, the specific intent 
of which is to protect the environment or reduce risks to human 
health from environmental exposure and that may adversely 
affect in a material way the economy, a sector of the economy, 
productivity, competition, jobs, the environment, or the public 
health and safety of the state or a sector or the state. 
The Texas Legislature enacted SB 1289, amending the TWC, 
Chapter 26 (Water Quality Control), Subchapter B (General Wa-
ter Quality Power and Duties), by adding §26.02715 to the TWC. 
The intent is to provide more flexibility in TCEQ's rules for Waste-
water Treatment and Reclaimed Water Production Facilities, re-
lated to Use of Reclaimed Water, found in 30 TAC Chapters 321 
and 210. 
SB 1289 directed TCEQ to provide flexibility, through rulemak-
ing, for facilities that use domestic wastewater treated onsite for 
reuse (reclaimed water), to dispose of any reclaimed water with-
out an additional permit under certain conditions. 
A Reclaimed Water Producer is currently authorized to use its 
treated reclaimed water only if it obtains a permit for an alterna-
tive means of disposal during times when there is no demand for 
its reclaimed water. TCEQ rules also require that the owner of 
any RWPF authorized by TCEQ, be the owner of a wastewater 
treatment facility permitted by TCEQ. 
SB 1289 instructs TCEQ to promulgate rules that authorize facil-
ities to convey reclaimed water to a willing "associated domestic 
wastewater treatment facility" and its wastewater collection sys-
tem, as an "alternative means of disposal," as required under 30 
TAC Chapter 210. 
SB 1289 also prohibits TCEQ from requiring an owner of a 
RWPF to be the owner of the associated domestic wastewater 
treatment facility that is permitted by TCEQ. 
SB 1289 directs TCEQ to amend TCEQ rules in 30 TAC Chapter 
321 (Control of Certain Activities by Rule), Subchapter P (Re-
claimed Water Production Facilities), which relate to facilities 
treating domestic wastewater for reuse purposes ("Reclaimed 
Water"). The simplistic changes to 30 TAC Chapter 210 (Use 
of Reclaimed Water), Subchapter A (General Provisions) are 
minor but necessary for clarity and consistency with proposed 
amended 30 TAC Chapter 321. 
Specifically, SB 1289 instructs TCEQ to adopt rules that autho-
rize RWPFs to dispose of treated reclaimed water without an 
additional permit, if the RWPF disposes of the treated reclaimed 

water through an "associated domestic wastewater treatment fa-
cility" and its wastewater collection system, after receiving con-
sent from the owner and operator of the associated domestic 
wastewater treatment facility that will receive the reclaimed wa-
ter for further or final treatment and disposal. 
Therefore, the specific intent of the adopted rulemaking is related 
to providing flexibility, in the form of additional options for facilities 
that produce reclaimed water, as identified in SB 1289. 
Certain aspects of TCEQ's Reclaimed Water Rules are intended 
to protect the environment or reduce risks to human health from 
environmental exposure. However, the adopted rulemaking will 
not adversely affect in a material way the economy, a sector of 
the economy, productivity, competition, or jobs; nor would the 
adopted rulemaking adversely affect in a material way the envi-
ronment, or the public health and safety of the state or a sector 
of the state. Therefore, the adopted rulemaking does not fit the 
TGC, §2001.0225 definition of "Major environmental rule." 
Even if this rulemaking was a "Major environmental rule," this 
rulemaking meets none of the criteria in §2001.0225 for the re-
quirement to prepare a full Regulatory Impact Analysis. First, 
this rulemaking is not governed by federal law. Second, it does 
not exceed state law but rather amends authorizations in state 
law and TCEQ rules. Third, it does not come under a delega-
tion agreement or contract with a federal program, and finally, it 
is not being adopted under the TCEQ's general rulemaking au-
thority. This rulemaking is being adopted under a specific state 
statute enacted in SB 1289 in the 88th Texas Regular Legisla-
tive Session (2023) and implements existing state law. Because 
this adoption does not constitute a major environmental rule, a 
regulatory impact analysis is not required. 
Therefore, the commission does not adopt the rule solely under 
the commission's general powers. The commission invited pub-
lic comment regarding the draft regulatory impact analysis deter-
mination during the public comment period. No comments were 
received on the draft regulatory impact analysis determination. 
Takings Impact Assessment 
TCEQ evaluated the adopted rulemaking and performed an 
analysis of whether it constitutes a taking under Texas Govern-
ment Code (TGC), Chapter 2007. The following is a summary 
of that analysis. 
Under TGC, §2007.002(5), "taking" means a governmental ac-
tion that affects private real property, in whole or in part or tem-
porarily or permanently, in a manner that requires the govern-
mental entity to compensate the private real property owner as 
provided by the Fifth and Fourteenth Amendments to the United 
States Constitution or Section 17 or 19, Article I, Texas Consti-
tution; or a governmental action that affects an owner's private 
real property that is the subject of the governmental action, in 
whole or in part or temporarily or permanently, in a manner that 
restricts or limits the owner's right to the property that would oth-
erwise exist in the absence of the governmental action and is 
the producing cause of a reduction of at least 25% in the market 
value of the affected private real property, determined by com-
paring the market value of the property as if governmental action 
is not in effect and the market value of the property determined 
as if the governmental action is in effect. 
The specific purpose of the adopted rulemaking is to implement 
the legislative amendments to the TWC in SB 1289 by amending 
TCEQ's Reclaimed Water Rules to expand the regulatory op-
tions for disposal of reclaimed water, as identified in SB 1289. 
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The adopted rulemaking will substantially advance the stated 
purpose of SB 1289 by adopting new rule language that provides 
for disposal of reclaimed water without an additional permit un-
der the conditions identified in SB 1289. 
Promulgation and enforcement of the adopted rules will not be 
a statutory or constitutional taking of private real property be-
cause, as the commission's analysis indicates, TGC, Chapter 
2007 does not apply to these adopted rules because these rules 
do not impact private real property in a manner that would require 
compensation to private real property owners under the United 
States Constitution or the Texas Constitution. Specifically, the 
adopted rulemaking does not apply to or affect any landowner's 
rights in any private real property because it does not burden 
(constitutionally), restrict, or limit any landowner's right to real 
property and reduce any property's value by 25% or more be-
yond that which would otherwise exist in the absence of the reg-
ulations. The primary purpose of the adopted rules is to imple-
ment SB 1289 by providing for the authorization, under condi-
tions identified in SB 1289, for disposal of reclaimed water with-
out an additional permit when conveyed to an associated do-
mestic wastewater treatment facility. This adopted rulemaking 
is reasonably taken to fulfill requirements of state law. There-
fore, the adopted rulemaking will not cause a taking under TGC, 
Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the amended rules and found that 
they are neither identified in Coastal Coordination Act Implemen-
tation Rules, 31 TAC §29.11(b)(2) or (4), nor will they affect any 
action/authorization identified in Coastal Coordination Act Imple-
mentation Rules, 31 TAC §29.11(a)(6). Therefore, the adopted 
rules are not subject to the Texas Coastal Management Program 
(CMP). 
The commission invited public comment on the consistency with 
the CMP during the public comment period. No comments were 
received regarding the CMP. 
Public comment 
The commission offered a public hearing on November 12, 
2024. The 30-day comment period closed on November 12, 
2024. The commission received 3 public comments from an 
individual, Maverick Water Group, and City of Austin Watershed 
Protection Department. 
Comment 1: 
Mr. Joseph Hamel commented, §321.305(d) - If the consent un-
der §321.305(a)(1)(B) is withdrawn by the collection system or 
associated domestic wastewater treatment facility owner(s), the 
authorization to operate the reclaimed water production facility 
without an alternate disposal permit is terminated. Bad refer-
ence. There is no §321.305(a)(1)(B). 
Response 1: 
TCEQ thanks Mr. Hamel for noting this error. The erroneous 
reference has been corrected to §321.305(a)(2). 
Comment 2: 
MWG commented they appreciate and support Texas Senate Bill 
1289, authored by Chairman Perry, and TCEQ's implementing 
rules ("SB 1289 implementation"). 
MWG commented that SB 1289 implementation provides clear 
guidelines for water reuse, which will encourage investment, pro-
mote more efficient and effective water management practices. 

MWG commended TCEQ for its straightforward approach on SB 
1289 implementation. Specifically, the proposed changes to 30 
TAC 210 and 30 TAC 321 provide clarity on TCEQ's process 
to encourage sustainable management of our state's precious 
water resources. Clear, balanced rules for beneficially reusing 
water without unnecessary burdens are critical to delivering the 
water Texas needs as stated in the Texas Water Plan. 
Response 2: 
TCEQ acknowledges and thanks MWG for their appreciation and 
support of SB 1289 and TCEQ's implementation strategy. No 
changes have been made in response to this comment. 
Comment 3: 
WPD commented that the following corrections are needed to 
existing rule text: 
Chapter 210.4 (Notifications) in §210.4(d): The reference to 
Chapter 313 should be corrected to reference Chapter 213. 
Chapter 210.6 (5): The reference to Chapter 317 should be cor-
rected to reference Chapter 217. 
Response 3: 
TCEQ thanks WPD for noting these needed corrections. The 
reference under 30 TAC §210.4(d) has been corrected to state 
Chapter 213 (Edwards Aquifer). The rule text in 30 TAC §210.6 
was not revised during this limited-scope rulemaking to imple-
ment SB 1289, and the correction to this subsection will be in-
corporated during a subsequent rulemaking. 
Comment 4: 
WPD commented that Chapter 210 does not explicitly require 
monitoring of the soil moisture or nutrient balance for soil as 
required in §309.20 for Texas Land Application Permits (TLAP). 
WPD noted the proposed change to §210.2 does not ensure 
compliance with the requirements of §309.20. WPD recom-
mends the following edit: "(b) The commission has defined 
other types of reclaimed water activity in separate regulations, 
including Chapter 321, Subchapter P of this title (relating to 
Reclaimed Water Production Facilities), Chapter 309 of this title 
(relating to Land Application of Sewage Effluent), and Chapter 
297 of this title (relating to Definitions). These regulations do not 
modify those definitions or requirements. The term reclaimed 
water is limited in scope for the purpose of this rule as defined 
in §210.3 of this title (relating to Definitions)." 
Response 4: 
Rules established under Chapter 309 relate to the land applica-
tion of wastewater effluent as a method of disposal. Rules es-
tablished under Chapter 210 relate to the beneficial reuse of re-
claimed water as an alternative option to final disposal methods. 
The cited language references applicable definitions contained 
in Chapter 309 but not requirements. No changes have been 
made in response to this comment. 
Comment 5: 
WPD recommended the addition of standards on reclaimed wa-
ter irrigation to Chapter 210 for environmentally sensitive areas 
such as the Edwards Aquifer Recharge Zone and a prohibition 
on reclaimed water irrigation within proximity to permeable fea-
tures such as caves, sinkholes, faults, and fractures. For ex-
ample, the City of Austin's Land Development Code prohibits 
wastewater irrigation within 150 feet from these environmentally 
sensitive features. 
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Response 5: 
TCEQ thanks WPD for recommending these additions. The rel-
evant sections of Chapter 210 were not opened during this lim-
ited-scope rulemaking to implement SB 1289, and these recom-
mended additions will be reviewed and addressed during a sub-
sequent rulemaking. No changes have been made in response 
to this comment. 
Comment 6: 
WPD commented that the TCEQ strategy of allowing Reclaimed 
Water Production Facilities (RWPF) authorizations combined 
with Chapter 210 reclaimed water user authorizations in place 
of TLAP permits represents a reduction in application, monitor-
ing, and design requirements by simply receiving letters from 
an owner and operator of a collection system and associated 
wastewater treatment plant who agree to accept all reclaimed 
water that is not in demand from the Chapter 210 reclaimed 
water users associated with the RWPF. The rule changes to 30 
TAC Chapter 321 and Chapter 210 implement those reductions 
of protections in accordance with SB 1289. Any failures of 
this new system should receive appropriate enforcement from 
TCEQ due to the increased risks to the environment from the 
proposed changes. 
Response 6: 
TCEQ acknowledges and thanks WPD for their comment. TCEQ 
concurs the proposed amendments to 30 TAC Chapters 321 and 
210 are in accordance with SB 1289 and noncompliance with the 
proposed amendments would be investigated and addressed as 
appropriate by TCEQ's Office of Compliance and Enforcement. 
No changes have been made in response to this comment. 
Statutory Authority 

The Texas Commission on Environmental Quality (commission 
or TCEQ) adopts these amendments to TCEQ rules under the 
authority of Texas Water Code (TWC). TWC, §5.013 establishes 
the general jurisdiction of the commission, while TWC, §5.102 
provides the commission with the authority to carry out its duties 
and general powers under its jurisdictional authority as provided 
by TWC, §5.103. TWC, §5.103 requires the commission to adopt 
any rule necessary to carry out its powers and duties under the 
TWC and other laws of the state. TWC, §5.120 requires the com-
mission to administer the law so as to promote judicious use and 
maximum conservation and protection of the environment and 
the natural resources of the state. TWC, §26.02715 authorizes 
disposal of Reclaimed Water without an additional permit under 
certain conditions. 
The amendments implement Senate Bill 1289, 88th Texas Reg-
ular Legislative Session (2023), TWC, §§5.013, 5.102, 5.103, 
5.120, and 26.02715. 
§210.2. Purpose and Scope. 

(a) The purpose of this chapter is to establish general require-
ments, quality criteria, design, and operational requirements for the 
beneficial use of reclaimed water which may be substituted for potable 
water and/or raw water. As defined and specified in this chapter, the 
requirements must be met by producers, providers, and/or users of re-
claimed water. Specific use categories are defined with corresponding 
reclaimed water quality requirements. These criteria are intended to al-
low the safe utilization of reclaimed water for conservation of surface 
and groundwater; to ensure the protection of public health; to protect 
ground and surface waters; and to help ensure an adequate supply of 
water resources for present and future needs. 

(b) The commission has defined other types of reclaimed water 
activity in separate regulations, including Chapter 321, Subchapter P 
of this title (relating to Reclaimed Water Production Facilities), Chap-
ter 309 of this title (relating to Land Application of Sewage Effluent), 
and Chapter 297 of this title (relating to Definitions and Applicability). 
These regulations do not modify those definitions. The term reclaimed 
water is limited in scope for the purpose of this rule as defined in §210.3 
of this title (relating to Definitions). 

(c) Approval by the executive director of a reclaimed water 
use project under this chapter does not affect any existing water rights. 
If applicable, a reclaimed water use authorization in no way affects the 
need of a producer, provider and/or user to obtain a separate water right 
authorization from the commission. 

(d) Reclaimed water projects approved under this chapter do 
not require a new or amended waste discharge permit from the com-
mission except as provided in §210.5 of this title (relating to Permits 
Required). Persons who desire to develop projects not specifically au-
thorized by this chapter may seek authorization pursuant to provisions 
of Subchapter D or apply for a new or amended waste discharge permit 
under Chapter 305 of this title (relating to Consolidated Permits). 

(e) A producer of reclaimed water must obtain an approved 
Texas Pollutant Discharge Elimination System (TPDES) permit, Texas 
Land Application Permit (TLAP), or authorization under 30 TAC 
Chapter 321, Subchapter P, of this title prior to commencement of 
construction and operation of the treatment facility. 

§210.3. Definitions. 
The following words and terms when used in this chapter shall have 
the following meanings unless the context clearly indicates otherwise. 

(1) Associated Domestic Wastewater Treatment Facility--a 
commission-authorized wastewater treatment facility located at the ter-
minus of the collection system that consents to the acceptance of treated 
effluent, untreated effluent, and sludge from a reclaimed water produc-
tion facility for final treatment and disposal. 

(2) Beneficial use--An economic use of wastewater in ac-
cordance with the purposes, applicable requirements, and quality cri-
teria of this chapter, and which takes the place of potable and/or raw 
water that could otherwise be needed from another source. The use of 
reclaimed water in a quantity either less than or the economically op-
timal amount may be considered a beneficial use as long as it does not 
constitute a nuisance. 

(3) BOD5--Five-day biochemical oxygen demand. 

(4) CBOD5 
--Five-day carbonaceous biochemical oxygen 

demand. 

(5) CFU--Colony forming units. 

(6) Domestic wastewater--Waste and wastewater from hu-
mans or household operations that are discharged to a wastewater col-
lection system or otherwise enters a treatment works. Also, this in-
cludes waterborne human waste and waste from domestic activities 
such as washing, bathing, and food preparation, including greywater 
and blackwater, that is disposed in an on-site wastewater system as de-
fined in Chapter 285 of this title (relating to On-Site Wastewater Treat-
ment). 

(7) DRASTIC--A classification system for comparing land 
units on the basis of their vulnerability to ground-water pollution, a 
detailed description of which is found in Appendix 1 of this chapter. 
Figure: 30 TAC §210.3(7) 

(8) Edwards Aquifer--That portion of an arcuate belt of 
porous, water bearing, predominantly carbonate rocks known as the 
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Edwards and Associated Limestones in the Balcones Fault Zone 
trending from west to east to northeast in Kinney, Uvalde, Medina, 
Bexar, Comal, Hays, Travis, and Williamson counties; and composed 
of the Salmon Peak Limestone, McKnight Formation, West Nue-
ces Formation, Devil's River Limestone, Person Formation, Kainer 
Formation, Edwards Formation, and Georgetown Formation. The 
permeable aquifer units generally overlie the less-permeable Glen 
Rose Formation to the south, overlie the less-permeable Comanche 
Peak and Walnut formations north of the Colorado River, and underlie 
the less-permeable Del Rio Clay regionally. (See Chapter 213 of this 
title (relating to Edwards Aquifer).) 

(9) Edwards Aquifer Recharge zone--Generally, that area 
where the stratigraphic units constituting the Edwards Aquifer crop out, 
and including the outcrops of other geologic formations in proximity 
to the Edwards Aquifer, where caves, sinkholes, faults, fractures, or 
other permeable features would create a potential for recharge of sur-
face waters into the Edwards Aquifer. The recharge zone is identified 
as that area designated as such on official maps located in the offices 
of the commission and the Edwards Underground Water District. (See 
Chapter 213 of this title (relating to Edwards Aquifer).) 

(10) Food crop--Any crops intended for direct human con-
sumption. 

(11) Initial holding pond--An impoundment which first re-
ceives reclaimed water from a producer at the quality levels established 
by this chapter, not including subsequent holding ponds. 

(12) Geometric mean--The nth root of the product of all 
measurements made in a particular period of time, for example in a 
month's time, where n equals the number of measurements made. In 
the alternative, the geometric mean can also be computed as the antilog-
arithm of the sum of the logarithm of each measurement made. Where 
any measurement using either computation method equals zero, it must 
be substituted with the value of one. 

(13) l--Liter. 

(14) Landscape impoundment--Body of reclaimed water 
which is used for aesthetic enjoyment or which otherwise serves a 
function not intended to include contact recreation. 

(15) Leak detection system--A system or device designed, 
constructed, maintained, and operated with a pond that is capable of 
immediately detecting a release of leachate or reclaimed water that mi-
grates through a liner. The system may typically include a leachate col-
lection system along with either leak detection sensors or view ports. 

(16) Municipal wastewater--Waste or wastewater dis-
charged into a publicly owned or a privately owned sewerage treatment 
works primarily consisting of domestic waste. 

(17) mg/l--Milligram per liter. 

(18) NTU--Nephelometric turbidity units. 

(19) Nuisance--Any distribution, storage, or use of re-
claimed water, in such concentration and of such duration that is or 
may tend to be injurious to or which adversely affects human health or 
welfare, animal life, vegetation, or property, or which interferes with 
the normal use and enjoyment of animal life, vegetation, or property. 

(20) On-channel pond--An impoundment wholly or par-
tially within a definite channel of a stream in which water flows within 
a defined bed and banks, originating from a definite source or sources. 
The water may flow continuously or intermittently, and if intermit-
tently, with some degree of regularity, dependent on the characteristics 
of the source or sources. 

(21) Permit or permitted--A written document issued by 
the commission or executive director in accordance with Texas Water 
Code (TWC), Section 5.581, Chapter 305 of this title (relating to Con-
solidated Permits), and Chapter 321, Subchapter P of this title (related 
to Reclaimed Water Production Facilities) which, by its conditions, 
may authorize the permittee to construct, install, modify, or operate, 
in accordance with stated limitations, a specified wastewater treatment 
or reclaimed water production facility. 

(22) Pond system--Wastewater facility in which primary 
treatment followed by stabilization ponds are used for secondary treat-
ment and in which the ponds have been designed and constructed in 
accordance with applicable design criteria. (See Chapter 217 of this ti-
tle (relating to the Design Criteria for Domestic Wastewater Systems).) 

(23) Producer--A person or entity that produces reclaimed 
water by treating domestic wastewater or municipal wastewater, in ac-
cordance with a permit or other authorization of the commission, to 
meet the quality criteria established in this chapter. 

(24) Provider--A person or entity that distributes reclaimed 
water to a user(s) of reclaimed water. For purposes of this chapter, the 
reclaimed water provider may also be a reclaimed water producer. 

(25) Reclaimed water--Domestic or municipal wastewater 
which has been treated to a quality suitable for a beneficial use, pur-
suant to the provisions of this chapter and other applicable rules and 
permits. 

(26) Restricted landscaped area--Land which has vegeta-
tive cover to which public access is controlled in some manner. Access 
may be controlled by either legal means (e.g. state or city ordinance) or 
controlled by some type of physical barrier (e.g., fence or wall). Exam-
ple of such areas are: golf courses; cemeteries; roadway rights-of-way; 
median dividers. 

(27) Restricted recreational impoundment--Body of re-
claimed water in which recreation is limited to fishing, boating and 
other non-contact recreational activities. 

(28) Single grab sample--An individual sample collected 
in less than 15 minutes. 

(29) Spray irrigation--Application of finely divided water 
droplets using artificial means. 

(30) Subsequent holding pond--A pond or impoundment 
which receives reclaimed water from an initial holding pond where the 
quality of the water changes after management in the initial holding 
pond, due to factors which may include: 

(A) the addition of water occurs such as contributions 
from surface water or ground water sources, but not including contri-
butions of reclaimed water, domestic wastewater, or municipal waste-
water; 

(B) some type of utilization of the reclaimed water for 
a beneficial use occurs; or 

(C) commingling of reclaimed water with surface water 
runoff where it occurs between storage in an initial holding pond and 
the subsequent holding pond. 

(31) Surface irrigation--Application of water by means 
other than spraying so that contact between the edible portion of any 
food crop and the irrigation water is prevented. 

(32) Type I reclaimed water use--Use of reclaimed water 
where contact between humans and the reclaimed water is likely. 

(33) Type II reclaimed water use--Use of reclaimed water 
where contact between humans and the reclaimed water is unlikely. 
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(34) Unrestricted landscaped area--Land which has had its 
plant cover modified and access to which is uncontrolled. Examples of 
such areas are: parks; school yards; greenbelts; residences. 

(35) User--Person or entity utilizing reclaimed water for a 
beneficial use, in accordance with the requirements of this chapter. A 
reclaimed water user may also be a producer or a provider. 

§210.4. Notification. 
(a) Before providing reclaimed water to another for a use al-

lowable under this chapter, the reclaimed water provider shall notify 
the executive director and obtain written approval to provide the re-
claimed water. The notification shall include: 

(1) a description of the intended use of the reclaimed water, 
including quantity, quality, origin, and location and purpose of intended 
use; 

(2) a clear indication of the means for compliance with this 
chapter, including documentation that a user will be apprised of their 
responsibilities under this chapter as a part of the water supply contract 
or other binding agreement; 

(3) evidence in a water supply contract or other binding 
agreement of the provider's authority to terminate reclaimed water use 
that is noncompliant with this chapter; and 

(4) an operation and maintenance plan that is required un-
der ordinance or is to be a part of the water supply contract or other 
binding agreement, where applicable, and which shall contain, as a 
minimum, the following: 

(A) a labeling and separation plan for the prevention 
of cross connections between reclaimed water distribution lines and 
potable water lines; 

(B) the measures that will prevent unauthorized access 
to reclaimed water facilities (e.g., secured valves); 

(C) procedures for monitoring reclaimed water trans-
fers and use; 

(D) steps the user must utilize to minimize the risk of 
inadvertent human exposure; 

(E) schedules for routine maintenance; 

(F) a plan for carrying out provider employee training 
and safety relating to reclaimed water treatment, distribution, and man-
agement; and 

(G) contingency plan for remedy of system failures, 
unauthorized discharges, or upsets. 

(b) If the provider is not the producer, a description of the ori-
gin of the reclaimed water, its quality based upon the parameters con-
tained in the underlying permit(s) described in §210.2(e), as applicable, 
and a signed agreement from the producer authorizing the transfer of 
the reclaimed water to the provider. If applicable, a reclaimed water 
provider or user may need to obtain a separate water right authoriza-
tion from the commission. 

(c) A producer who chooses to use reclaimed water for a bene-
ficial use only within the boundaries of a wastewater treatment facility 
permitted by the commission, may do so without notification otherwise 
required by this section. In such instances, the producer is still required 
to comply with all applicable requirements of this chapter pertaining to 
the reclaimed water use. 

(d) If effluent is to be used for irrigation within the Edwards 
Aquifer recharge zone, plans and specifications for the disposal system 
must be submitted to the executive director for review and approval 

prior to construction of the facility in accordance with Chapter 213 of 
this title (relating to Edwards Aquifer). 

(e) Major changes from a prior notification for use of re-
claimed water must be approved by the executive director. A major 
change includes: 

(1) a change in the boundary of the approved service area 
not including the conversion of individual lots within a subdivision to 
reclaimed water use; 

(2) the addition of a new producer; 

(3) major changes in the intended use, such as conversion 
from irrigation of a golf course to residential irrigation; or 

(4) changes from either Type I or Type II uses to the other. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500522 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: March 5, 2025 
Proposal publication date: October 11, 2024 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

CHAPTER 321. CONTROL OF CERTAIN 
ACTIVITIES BY RULE 
SUBCHAPTER P. RECLAIMED WATER 
PRODUCTION FACILITIES 
30 TAC §§321.301, 321.303, 321.305, 321.307, 321.309,
321.313, 321.315, 321.319, 321.321 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts the amendments to §§321.301, 
321.303, 321.305, 321.307, 321.309, 321.313, 321.315, 
321.319, and 321.321. 
Section 321.305 is adopted with changes to the proposed text 
as published in the October 11, 2024, issue of the Texas Reg-
ister (49 TexReg 8326), and therefore will be republished. Sec-
tions 321.301, 321.303, 321.307, 321.309, 321.313, 321.315, 
321.319, and 321.321 are adopted without changes to the pro-
posed text and will not be republished. 
Background and Summary of the Factual Basis for the Adopted 
Rules 

Senate Bill (SB) 1289, 88th Texas Regular Legislative Session 
(2023), amended the Texas Water Code (TWC), Chapter 26, 
by adding §26.02715. The bill allows a wastewater treatment 
facility that treats domestic wastewater for reuse to dispose of 
the treated wastewater without a permit for an alternative means 
of disposal, if the facility disposes of the treated wastewater 
through a wastewater collection system and has consent of the 
operator of the wastewater collection system that will receive the 
treated wastewater, and any treatment facility that will further 
treat the wastewater. 
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TCEQ is adopting amendments to Title 30 of the Texas Admin-
istrative Code (TAC) Chapter 321 (Control of Certain Activities 
by Rule), Subchapter P (Reclaimed Water Production Facilities) 
to allow a reclaimed water production facility to dispose of re-
claimed water through a collection system to an associated do-
mestic wastewater treatment facility by obtaining consent from 
the owner and operator of the collection system and the associ-
ated domestic wastewater treatment facility that will receive the 
reclaimed water for final treatment and disposal. 
Section by Section Discussion 

Amended §321.301, Purpose and Applicability, clarifies that an 
additional disposal or discharge permit from the commission is 
not required for reclaimed water production facilities that meet 
certain requirements. The amended section also clarifies that 
a reclaimed water production facility may be authorized to dis-
pose of treated wastewater under this subchapter if the owner of 
the reclaimed water production facility has documented consent 
from the owner and operator of an associated domestic waste-
water treatment facility, and the owner of the wastewater collec-
tion system to which the reclaimed water production facility is or 
will be connected, if applicable. 
Amended §321.303, Definitions, adds a new definition for Col-
lection System. The subsequent definition is renumbered. 
Amended §321.305, General Requirements, expands existing 
requirements to allow for a reclaimed water production facility 
with consent from the owner and operator of the associated do-
mestic wastewater treatment facility and collection system to dis-
pose of the treated wastewater through a wastewater collection 
system; and removes the requirement for a discharge or disposal 
permit for those facilities. The amended section clarifies that the 
authorization for a reclaimed water production facility does not 
alter the permitted flow or effluent limits of the associated do-
mestic wastewater treatment facility. The amended section adds 
requirements for the owner or operator of the reclaimed water 
production facility to provide TCEQ with written notice of the ter-
mination of consent and confirmation that reclaimed water pro-
duction facility operations have ceased within five working days 
of being notified that the consent has been withdrawn. This sec-
tion has been revised from proposal to correct a reference added 
under new subsection 321.305(d) to read "321.305(a)(2)." 
Amended §321.307, Restrictions, clarifies that the discharge of 
pollutants from a reclaimed water production facility to water in 
the state requires a Texas Pollutant Discharge Elimination Sys-
tem permit. The amended section establishes that sludge from 
a reclaimed water production facility that has obtained consent 
from the owner and operator of an associated domestic waste-
water treatment facility, and the owner of the wastewater collec-
tion system to which the reclaimed water production facility is or 
will be connected, must be conveyed to an associated domestic 
wastewater treatment facility through the collection system. 
Amended §321.309, Application Requirements, clarifies that 
applications submitted under this subchapter must comply with 
§305.42(a) relating to Application Required. The amended 
section revises the requirement to provide a wastewater per-
mit number for the permit number information required in a 
reclaimed water production facility authorization application. 
The amended section adds a requirement for reclaimed water 
production facilities seeking coverage for disposal through an 
associated domestic wastewater treatment facility to submit 
documentation of consent from the owner and operator of 
the associated domestic wastewater treatment facility and 

collection system, if applicable. Subsequent requirements are 
renumbered for clarity. 
Amended §321.313, Authorization, clarifies that the executive 
director shall not authorize a reclaimed water production facility 
that disposes of treated reclaimed water through the collection 
system of an associated domestic wastewater treatment facility 
with an unsatisfactory compliance history rating. The amended 
section also updates the compliance history rating term "poor" to 
"unsatisfactory" for consistency with current agency terminology. 
Amended §321.315, Design Requirements, clarifies that re-
claimed water production facilities must be designed such 
that all wastewater is conveyed to the associated domestic 
wastewater treatment facility any time that the facility is not in 
operation. The amended section also clarifies that reclaimed 
water production facilities must be designed to convey all sludge 
to the associated domestic wastewater treatment facility. 
Amended §321.319, Public Notice Requirements, clarifies that 
the applicant will describe the proposed reclaimed water produc-
tion facility at a public meeting. In addition, a subsection was 
renumbered for consistency. 
Amended §321.321, Additional Reclaimed Water Production Fa-
cility Requirements, clarifies the requirement for the operator of 
a reclaimed water production facility to have the same level of 
license or higher as the operator of the domestic or associated 
domestic wastewater treatment facility. 
Final Regulatory Impact Determination 

TCEQ reviewed the amended rules in consideration of the reg-
ulatory analysis of major environmental rules required by Texas 
Government Code (TGC), §2001.0225, and determined that the 
rulemaking is not subject to TGC, §2001.0225(a) because it does 
not meet the definition of a "Major environmental rule" as defined 
in TGC, §2001.0225(g)(3). The following is a summary of that 
review. 
Section 2001.0225 applies to a "Major environmental rule" 
adopted by a state agency, the result of which is to exceed 
standards set by federal law, exceed express requirements 
of state law, exceed requirements of delegation agreements 
between the state and the federal government to implement 
a state and federal program, or adopt a rule solely under the 
general powers of the agency instead of under a specific state 
law. A "Major environmental rule" is a rule, the specific intent 
of which is to protect the environment or reduce risks to human 
health from environmental exposure and that may adversely 
affect in a material way the economy, a sector of the economy, 
productivity, competition, jobs, the environment, or the public 
health and safety of the state or a sector or the state. 
The Texas Legislature enacted SB 1289, amending TWC, Chap-
ter 26 (Water Quality Control), Subchapter B (General Water 
Quality Power and Duties), by adding §26.02715 to the TWC. 
The intent is to increase the efficiency of water treatment and 
production facilities by providing more flexibility in TCEQ's rules 
for Wastewater Treatment and Reclaimed Water Production Fa-
cilities, related to Use of Reclaimed Water, found in 30 TAC 
Chapters 321 and 210. 
SB 1289 directs TCEQ to provide flexibility, through rulemaking, 
for facilities that use domestic wastewater treated for reuse (re-
claimed water), to dispose of any reclaimed water without an 
additional permit under certain conditions. 
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Reclaimed water producers are currently authorized to use its 
treated reclaimed water only if it obtains a permit for an alterna-
tive means of disposal during times when there is no demand for 
its reclaimed water. TCEQ rules also require that the owner of 
any RWPF authorized by TCEQ, be the owner of a wastewater 
treatment facility permitted by TCEQ. 
SB 1289 instructs TCEQ to promulgate rules that authorize facil-
ities to convey reclaimed water to a willing "associated domestic 
wastewater treatment facility" and its wastewater collection sys-
tem, as an "alternative means of disposal," as required under 30 
TAC Chapter 210. 
SB 1289 also prohibits TCEQ from requiring an owner of a re-
claimed water production facility to be the owner of the associ-
ated domestic wastewater treatment facility that is permitted by 
TCEQ. 
SB 1289 directs TCEQ to amend TCEQ rules in 30 TAC Chap-
ter 321, Control of Certain Activities by Rule, Subchapter P 
Reclaimed Water Production Facilities, which relate to facilities 
treating domestic wastewater for reuse purposes ("Reclaimed 
Water"). 
Specifically, SB 1289 instructs TCEQ to adopt rules that autho-
rize RWPFs to dispose of treated reclaimed water without an 
additional permit, if the RWPF disposes of the treated reclaimed 
water through an "associated domestic wastewater treatment fa-
cility" and its wastewater collection system, after receiving con-
sent from the owner and operator of the associated domestic 
wastewater treatment facility that will receive the reclaimed wa-
ter for further or final treatment and disposal. 
Therefore, the specific intent of the adopted rulemaking is related 
to providing flexibility, in the form of additional options for facilities 
that produce reclaimed water, as identified in SB 1289. 
Certain aspects of TCEQ's Reclaimed Water Rules are intended 
to protect the environment or reduce risks to human health from 
environmental exposure. However, the adopted rulemaking will 
not adversely affect in a material way the economy, a sector 
of the economy, productivity, competition, or jobs; nor will the 
adopted rulemaking adversely affect in a material way the envi-
ronment, or the public health and safety of the state or a sector 
of the state. Therefore, the adopted rulemaking does not fit the 
TGC, §2001.0225 definition of "Major environmental rule." 
Even if this rulemaking was a "Major environmental rule," this 
rulemaking meets none of the criteria in TGC, §2001.0225 for the 
requirement to prepare a full Regulatory Impact Analysis. First, 
this rulemaking is not governed by federal law. Second, it does 
not exceed state law but rather amends authorizations in state 
law and TCEQ rules. Third, it does not come under a delegation 
agreement or contract with a federal program, and finally, it is not 
being adopted under TCEQ's general rulemaking authority. This 
rulemaking is being adopted under a specific state statute en-
acted in SB 1289 in the 88th Texas Regular Legislative Session 
(2023) and implements existing state law. Because this adop-
tion does not constitute a major environmental rule, a regulatory 
impact analysis is not required. 
Therefore, the commission does not adopt the rule solely under 
the commission's general powers. 
The commission invited public comment regarding the draft reg-
ulatory impact analysis determination during the public comment 
period. No comments were received on the draft regulatory im-
pact analysis determination. 

Takings Impact Assessment 
TCEQ evaluated the adopted rulemaking and performed an 
analysis of whether it constitutes a taking under TGC, Chapter 
2007. The following is a summary of that analysis. 
Under TGC, §2007.002(5), "taking" means a governmental ac-
tion that affects private real property, in whole or in part or tem-
porarily or permanently, in a manner that requires the govern-
mental entity to compensate the private real property owner as 
provided by the Fifth and Fourteenth Amendments to the United 
States Constitution or Section 17 or 19, Article I, Texas Consti-
tution; or a governmental action that affects an owner's private 
real property that is the subject of the governmental action, in 
whole or in part or temporarily or permanently, in a manner that 
restricts or limits the owner's right to the property that would oth-
erwise exist in the absence of the governmental action and is 
the producing cause of a reduction of at least 25% in the market 
value of the affected private real property, determined by com-
paring the market value of the property as if governmental action 
is not in effect and the market value of the property determined 
as if the governmental action is in effect. 
The specific purpose of the adopted rulemaking is to implement 
the legislative amendments to the TWC in SB 1289 by amending 
TCEQ's Reclaimed Water Rules to expand the regulatory op-
tions for disposal of reclaimed water, as identified in SB 1289. 
The adopted rulemaking will substantially advance the stated 
purpose of SB 1289 by adopting new rule language that provides 
for disposal of reclaimed water without an additional permit un-
der the conditions identified in SB 1289. 
Promulgation and enforcement of the adopted rules will not be 
a statutory or constitutional taking of private real property be-
cause, as the commission's analysis indicates, TGC, Chapter 
2007 does not apply to these adopted rules because these rules 
do not impact private real property in a manner that would re-
quire compensation to private real property owners under the 
United States Constitution or the Texas Constitution. Specif-
ically, the adopted rulemaking does not apply to or affect any 
landowner's rights in any private real property because it does 
not burden (constitutionally), restrict, or limit any landowner's 
right to real property and reduce any property's value by 25% 
or more beyond that which would otherwise exist in the absence 
of the regulations. The primary purpose of the adopted rules is 
to implement SB 1289 by providing for the authorization, under 
conditions identified in SB 1289, for disposal of reclaimed wa-
ter without an additional permit when conveyed to an associated 
domestic wastewater treatment facility. The adopted rulemaking 
is reasonably taken to fulfill requirements of state law. There-
fore, the adopted rulemaking will not cause a taking under TGC, 
Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the amended rules and found that 
they are neither identified in Coastal Coordination Act Implemen-
tation Rules, 31 TAC §29.11(b)(2) or (4), nor will they affect any 
action/authorization identified in Coastal Coordination Act Imple-
mentation Rules, 31 TAC §29.11(a)(6). Therefore, the adopted 
rules are not subject to the Texas Coastal Management Program 
(CMP). 
The commission invited public comments on the consistency 
with the CMP during the public comment period. No comments 
were received regarding the CMP. 
Public comment 
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The commission offered a public hearing on November 1, 2024. 
The 30-day comment period closed on November 12, 2024. 
The commission received 3 public comments from an individual, 
Maverick Water Group, and City of Austin Watershed Protection 
Department. 
Comment 1: 
Mr. Joseph Hamel commented, §321.305(d) - If the consent un-
der §321.305(a)(1)(B) is withdrawn by the collection system or 
associated domestic wastewater treatment facility owner(s), the 
authorization to operate the reclaimed water production facility 
without an alternate disposal permit is terminated. Bad refer-
ence. There is no §321.305(a)(1)(B). 
Response 1: 
TCEQ thanks Mr. Hamel for noting this error. The erroneous 
reference has been corrected to §321.305(a)(2). 
Comment 2: 
MWG commented they appreciate and support Texas Senate Bill 
1289, authored by Chairman Perry, and TCEQ's implementing 
rules ("SB 1289 implementation"). 
MWG commented that SB 1289 implementation provides clear 
guidelines for water reuse, which will encourage investment, pro-
mote more efficient and effective water management practices. 
MWG commended TCEQ for its straightforward approach on SB 
1289 implementation. Specifically, the proposed changes to 30 
TAC Chapter 210 and 30 TAC Chapter 321 provide clarity on 
TCEQ's process to encourage sustainable management of our 
state's precious water resources. Clear, balanced rules for ben-
eficially reusing water without unnecessary burdens are critical 
to delivering the water Texas needs as stated in the Texas Water 
Plan. 
Response 2: 
TCEQ acknowledges and thanks MWG for their appreciation and 
support of SB 1289 and TCEQ's implementation strategy. No 
changes have been made in response to this comment. 
Comment 3: 
WPD commented that the following corrections are needed to 
existing rule text: 
Chapter 210.4 (Notifications) in §210.4(d): The reference to 
Chapter 313 should be corrected to reference Chapter 213. 
Chapter 210.6 (5): The reference to Chapter 317 should be cor-
rected to reference Chapter 217. 
Response 3: 
TCEQ thanks WPD for noting these needed corrections. The 
reference under 30 TAC §210.4(d) has been corrected to state 
Chapter 213 (Edwards Aquifer). The rule text in 30 TAC §210.6 
was not revised during this limited-scope rulemaking to imple-
ment SB 1289, and the correction to this subsection will be in-
corporated during a subsequent rulemaking. 
Comment 4: 
WPD commented that Chapter 210 does not explicitly require 
monitoring of the soil moisture or nutrient balance for soil as 
required in §309.20 for Texas Land Application Permits (TLAP). 
WPD noted the proposed change to §210.2 does not ensure 
compliance with the requirements of §309.20. WPD recom-
mends the following edit: "(b) The commission has defined 

other types of reclaimed water activity in separate regulations, 
including Chapter 321, Subchapter P of this title (relating to 
Reclaimed Water Production Facilities), Chapter 309 of this title 
(relating to Land Application of Sewage Effluent), and Chapter 
297 of this title (relating to Definitions). These regulations do not 
modify those definitions or requirements. The term reclaimed 
water is limited in scope for the purpose of this rule as defined 
in §210.3 of this title (relating to Definitions)." 
Response 4: 
Rules established under Chapter 309 relate to the land applica-
tion of wastewater effluent as a method of disposal. Rules es-
tablished under Chapter 210 relate to the beneficial reuse of re-
claimed water as an alternative option to final disposal methods. 
The cited language references applicable definitions contained 
in Chapter 309 but not requirements. No changes have been 
made in response to this comment. 
Comment 5: 
WPD recommended the addition of standards on reclaimed wa-
ter irrigation to Chapter 210 for environmentally sensitive areas 
such as the Edwards Aquifer Recharge Zone and a prohibition 
on reclaimed water irrigation within proximity to permeable fea-
tures such as caves, sinkholes, faults, and fractures. For ex-
ample, the City of Austin's Land Development Code prohibits 
wastewater irrigation within 150 feet from these environmentally 
sensitive features. 
Response 5: 
TCEQ thanks WPD for recommending these additions. The rel-
evant sections of Chapter 210 were not opened during this lim-
ited-scope rulemaking to implement SB 1289, and these recom-
mended additions will be reviewed and addressed during a sub-
sequent rulemaking. No changes have been made in response 
to this comment. 
Comment 6: 
WPD commented that the TCEQ strategy of allowing Reclaimed 
Water Production Facilities (RWPF) authorizations combined 
with Chapter 210 reclaimed water user authorizations in place 
of TLAP permits represents a reduction in application, monitor-
ing, and design requirements by simply receiving letters from 
an owner and operator of a collection system and associated 
wastewater treatment plant who agree to accept all reclaimed 
water that is not in demand from the Chapter 210 reclaimed 
water users associated with the RWPF. The rule changes to 30 
TAC Chapter 321 and Chapter 210 implement those reductions 
of protections in accordance with SB 1289. Any failures of 
this new system should receive appropriate enforcement from 
TCEQ due to the increased risks to the environment from the 
proposed changes. 
Response 6: 
TCEQ acknowledges and thanks WPD for their comment. TCEQ 
concurs the proposed amendments to 30 TAC Chapters 321 and 
210 are in accordance with SB 1289 and noncompliance with the 
proposed amendments would be investigated and addressed as 
appropriate by TCEQ's Office of Compliance and Enforcement. 
No changes have been made in response to this comment. 
Statutory Authority 

The Texas Commission on Environmental Quality (commission 
or TCEQ) adopts these amendments to TCEQ rules under the 
authority of Texas Water Code (TWC). TWC, §5.013 establishes 
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♦ ♦ ♦ 

the general jurisdiction of the commission, while TWC, §5.102 
provides the commission with the authority to carry out its duties 
and general powers under its jurisdictional authority as provided 
by TWC, §5.103. TWC, §5.103 requires the commission to adopt 
any rule necessary to carry out its powers and duties under the 
TWC and other laws of the state. TWC, §5.120 requires the com-
mission to administer the law so as to promote judicious use and 
maximum conservation and protection of the environment and 
the natural resources of the state. TWC, §26.02715. authorizes 
disposal of Reclaimed Water without an additional permit under 
certain conditions. 
The amendments implement Senate Bill 1289, 88th Texas Reg-
ular Legislative Session (2023), TWC, §§5.013, 5.102, 5.103, 
5.120, and 26.02715. 
§321.305. General Requirements. 

(a) An applicant for authorization to produce reclaimed water 
at a reclaimed water production facility must have: 

(1) a domestic wastewater permit for a domestic wastewa-
ter treatment facility that is located at the terminus of the collection 
system to which the reclaimed water production facility is or will be 
connected; or 

(2) documented consent from the owner and operator of 
the wastewater collection system and associated domestic wastewater 
treatment facility to which the reclaimed water production facility is or 
will be connected; and 

(3) an authorization to use reclaimed water under Chapter 
210 of this title (relating to the Use of Reclaimed Water). 

(b) Applications for reclaimed water production facilities and 
for authorization to beneficially reuse reclaimed water under Chapter 
210 of this title may be submitted concurrently. 

(c) The authorization for a reclaimed water production facility 
does not alter the permitted flow or effluent limits of the associated 
domestic wastewater treatment facility. 

(d) If the consent under Section 321.305(a)(2) is withdrawn 
by the collection system or associated domestic wastewater treatment 
facility owner(s), the authorization to operate the reclaimed water pro-
duction facility without an alternate disposal permit is terminated. The 
owner or operator of the reclaimed water production facility must pro-
vide the executive director with written notice of the withdrawn con-
sent, and confirmation that the reclaimed water production facility has 
ceased operation within five (5) business days after the owner or oper-
ator is notified that the consent has been withdrawn. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500521 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: March 5, 2025 
Proposal publication date: October 11, 2024 
For further information, please call: (512) 239-2678 

TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 10. TEXAS WATER 
DEVELOPMENT BOARD 

CHAPTER 353. INTRODUCTORY 
PROVISIONS 
SUBCHAPTER G. TEXAS GEOGRAPHIC 
INFORMATION OFFICE (TxGIO) 
31 TAC §§353.100 - 353.103 

The Texas Water Development Board (TWDB) adopts 31 Texas 
Administrative Code §§353.100 - 353.103. The proposal is 
adopted without changes as published in the November 1, 
2024, issue of the Texas Register (49 TexReg 8695). The rules 
will not be republished. 
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED AMENDMENT. 
The TWDB adopts various sections of 31 TAC Chapter 353, Sub-
chapter G in order to implement House Bill (HB) 2489 passed 
during the 88th Texas Legislative Session. HB 2489 renamed 
the "Texas Natural Resources Information Office (TNRIS)" to the 
"Texas Geographic Information Office (TxGIO)." The purpose of 
this bill was to better reflect the core mission and concept of the 
office, which these rules would implement. The changes amend 
the header for Subchapter G and text throughout the subchapter 
to reflect the new name. 
Additionally, the TWDB makes various changes to update ter-
minology and procedures to match current agency and industry 
practice. The TWDB also adopts non-substantive changes for 
grammatical or clarity purposes. 
SECTION BY SECTION DISCUSSION OF ADOPTED AMEND-
MENTS. 
The header to Subchapter G is redesignated as "Texas Geo-
graphic Information Office (TxGIO)" to reflect the name change 
from HB 2489. 
Section 353.100. Partnerships with Value-Added Service 
Providers. 
Terminology throughout this rule is updated from "Texas Nat-
ural Resources Information System" or "TNRIS" to "Texas 
Geographic Information Office" or "TxGIO." The TWDB also 
adopts amendments to the language related to establishing 
value-added partnerships and the associated written agree-
ments to align with agency practice. The TWDB adds detail in 
rule related to these partnerships, as required by Texas Water 
Code §16.021(b). The changes also include non-substantive 
grammatical changes. 
Section 353.101. Other Partnerships. 
Terminology throughout this rule is updated from "TNRIS" to "Tx-
GIO." 
Section 353.102. Definitions. 
Terminology throughout this rule is updated from "Texas Natu-
ral Resources Information System" or "TNRIS" to "Texas Geo-
graphic Information Office" or "TxGIO." 
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The adopted rule replaces the definition of "High priority imagery 
and datasets (HPIDS)" with a new definition for "Strategic Map-
ping (StratMap) datasets" to align with the current agency and in-
dustry naming convention and practice. The adopted rule adds 
a definition for "Texas Geographic Information Office" in order 
to establish "TxGIO" as the abbreviation and to clarify that this 
same entity was formerly known as "Texas Natural Resources In-
formation System" or "TNRIS." Finally, the rule amends the def-
inition of "State Agency" to include those institutions of higher 
education that qualify as state agencies under the rule. The 
changes also include non-substantive grammatical changes. 
Section 353.103. State Agency Geographic Information Stan-
dards. 
Terminology throughout this rule is updated from "Texas Natu-
ral Resources Information System" or "TNRIS" to "Texas Ge-
ographic Information Office" or "TxGIO." Additionally, terminol-
ogy is updated from "HPIDS datasets" to "StratMap datasets" 
to reflect the newly defined terms. The changes also include 
non-substantive grammatical changes. 
REGULATORY IMPACT ANALYSIS DETERMINATION (Texas 
Government Code §2001.0225) 
The TWDB reviewed the rulemaking in light of the regulatory 
analysis requirements of Texas Government Code §2001.0225 
and determined that the rulemaking is not subject to Texas Gov-
ernment Code §2001.0225, because it does not meet the defini-
tion of a "major environmental rule" as defined in the Administra-
tive Procedure Act. A "major environmental rule" is defined as a 
rule with the specific intent to protect the environment or reduce 
risks to human health from environmental exposure, a rule that 
may adversely affect in a material way the economy or a sector 
of the economy, productivity, competition, jobs, the environment, 
or the public health and safety of the state or a sector of the state. 
The intent of the rulemaking is to clarify requirements for TxGIO 
partnerships and better reflect the core mission and concept of 
the office. 
Even if the rule were a major environmental rule, Texas Govern-
ment Code §2001.0225 still would not apply to this rulemaking 
because Texas Government Code §2001.0225 only applies to a 
major environmental rule, the result of which is to: (1) exceed 
a standard set by federal law, unless the rule is specifically re-
quired by state law; (2) exceed an express requirement of state 
law, unless the rule is specifically required by federal law; (3) 
exceed a requirement of a delegation agreement or contract be-
tween the state and an agency or representative of the federal 
government to implement a state and federal program; or (4) 
adopt a rule solely under the general powers of the agency in-
stead of under a specific state law. This rulemaking does not 
meet any of these four applicability criteria because it: (1) does 
not exceed any federal law; (2) does not exceed an express re-
quirement of state law; (3) does not exceed a requirement of 
a delegation agreement or contract between the state and an 
agency or representative of the federal government to implement 
a state and federal program; and (4) is not adopted solely under 
the general powers of the agency, but rather Texas Water Code 
§16.021. Therefore, this rule does not fall under any of the ap-
plicability criteria in Texas Government Code §2001.0225. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 
The TWDB evaluated this rule and performed an analysis of 
whether it constitutes a taking under Texas Government Code, 
Chapter 2007. The specific purpose of this rule is to clarify re-

quirements for TxGIO partnerships and better reflect the core 
mission and concept of the office. The rule would substantially 
advance this stated purpose by aligning terminology and proce-
dure with agency practice and by implementing HB 2489 (88R). 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this rule because this is an 
action that is reasonably taken to fulfill an obligation mandated 
by state law, which is exempt under Texas Government Code 
§2007.003(b)(4). The TWDB is the agency that houses the 
Texas Geographic Information Office. 
Nevertheless, the TWDB further evaluated this rule and per-
formed an assessment of whether it constitutes a taking under 
Texas Government Code Chapter 2007. Promulgation and en-
forcement of this rule would be neither a statutory nor a consti-
tutional taking of private real property. Specifically, the subject 
rule does not affect a landowner's rights in private real property 
because this rulemaking does not burden, restrict, or limit the 
owner's right to property and reduce its value by 25% or more 
beyond that which would otherwise exist in the absence of the 
regulation. In other words, this rule establishes procedures and 
information related to the Texas Geographic Information Office. 
Therefore, the rule does not constitute a taking under Texas Gov-
ernment Code, Chapter 2007. 
PUBLIC COMMENTS (Texas Government Code 
§2001.033(a)(1)) 
The comment period ended on December 2, 2024. No com-
ments were received. 
STATUTORY AUTHORITY (Texas Government Code 
§2001.033(a)(2)) 
The amendment is adopted under the authority of Texas Wa-
ter Code §6.101, which provides the TWDB with the authority to 
adopt rules necessary to carry out the powers and duties in the 
Water Code and other laws of the State, and also under the au-
thority of Water Code §16.021. 
This rulemaking affects Texas Water Code, Chapter 16. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500503 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Effective date: March 5, 2025 
Proposal publication date: November 1, 2024 
For further information, please call: (512) 475-1643 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 15. DRIVER LICENSE RULES 
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SUBCHAPTER B. APPLICATION 
REQUIREMENTS--ORIGINAL, RENEWAL, 
DUPLICATE, IDENTIFICATION CERTIFICATES 
37 TAC §15.31 

The Texas Department of Public Safety (the department) adopts 
amendments to §15.31, concerning Out-of-State Renewals and 
Duplicates. This rule is adopted without changes to the proposed 
text as published in the December 27, 2024, issue of the Texas 
Register (49 TexReg 10491) and will not be republished. 
The proposed amendments implement House Bill 3643, 88th 
Leg., R.S. (2023), by removing the ability to issue a temporary 
license without a photograph. The amendments also add dupli-
cate licenses, commercial driver licenses without a hazardous 
materials endorsement, and identification cards to application of 
the rule. Additionally, this section has been reorganized for read-
ability. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 
to adopt rules considered necessary for carrying out the de-
partment's work; Texas Transportation Code §521.005, which 
authorizes the department to adopt rules necessary to admin-
ister Chapter 521 of the Transportation Code; and House Bill 
3643, 88th Leg., R.S. (2023). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500515 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: March 5, 2025 
Proposal publication date: December 27, 2024 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER C. EXAMINATION 
REQUIREMENTS 
37 TAC §15.62 

The Texas Department of Public Safety (the department) adopts 
amendments to §15.62, concerning Additional Requirements. 
This rule is adopted without changes to the proposed text as 
published in the December 27, 2024, issue of the Texas Regis-
ter (49 TexReg 10493) and will not be republished. 
The proposed amendments rename the Impact Texas Drivers 
program for skill examination applicants 18 years of age and 
older to Impact Texas Adult Drivers (ITAD) and allows these ap-
plicants to complete either the Impact Texas Adult Drivers (ITAD) 
program or the Impact Texas Teen Drivers (ITTD) program. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 

to adopt rules considered necessary for carrying out the de-
partment's work; Texas Transportation Code §521.005, which 
authorizes the department to adopt rules necessary to adminis-
ter Chapter 521 of the Transportation Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 13, 
2025. 
TRD-202500518 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: March 5, 2025 
Proposal publication date: December 27, 2024 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

PART 15. TEXAS FORENSIC SCIENCE 
COMMISSION 

CHAPTER 651. DNA, CODIS, FORENSIC 
ANALYSIS, AND CRIME LABORATORIES 
The Texas Forensic Science Commission (Commission) adopts 
amendments to: (1) 37 Texas Administrative Code Chapter 
§651.202, Definitions; (2) §615.207, Forensic Analyst and 
Forensic Technician Licensing Requirements, Including Initial 
License Term and Fee, Minimum Education and Coursework, 
General Forensic Examination, Proficiency Monitoring and 
Mandatory Legal and Professional Responsibility Training; and 
(3) §651.8, Full Commission Accreditation, to add a definition 
for "inactive" forensic analyst and forensic technician licenses 
without changes to the text as proposed in the December 20, 
2024, issue of the Texas Register (49 TexReg 10322) and 
will not be republished. The adopted amendments further 
clarify the accredited laboratory's obligation and the licensee's 
obligation to report employment changes to the Commission 
in instances where Commission-licensed forensic analysts and 
forensic technicians experience changes in employment with an 
accredited laboratory. Under the current accredited laboratory 
rules, there is no express laboratory obligation to report changes 
in employment for commission-licensed employees. The rule 
changes also add the word "forensic" to the Commission's 
"technician" definition for clarity. 
Reasoned Justification for Rule Adoption. The adopted amend-
ments add a definition for "inactive" forensic analyst and forensic 
technician licenses to provide clarity to the meaning of the "in-
active" status. Under the current rules, there is not a clear def-
inition of the "inactive" designation for a license. Licensees are 
deemed inactive when they are no longer performing forensic 
analysis on behalf of an accredited laboratory or if their license 
expires and they still have ninety (90) days to reinstate the li-
cense. The adopted amendments further clarify the accredited 
laboratory and licensee's two-fold obligation to report employ-
ment changes to the Commission in instances where commis-
sion-licensed forensic analysts and forensic technicians experi-
ence changes in employment with an accredited laboratory, so 
the Commission is able to accurately reflect reported license sta-
tuses in its public database. Under the current accredited lab-
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oratory rules, there is no express requirement for laboratories 
to report changes in employment for commission-licensed em-
ployees and license "active" or "inactive" statuses may be re-
flected inaccurately when there are changes in employment by 
a licensee. The proposed amendments also make minor gram-
matical changes. 
Public Comment. Pursuant to § 2001.029 of the Texas Gov-
ernment Code, the Commission gave all interested persons a 
reasonable opportunity to provide oral and/or written comments 
concerning the adoption of the rules. The public comment period 
began on December 20, 2024, and ended on January 24, 2025. 
The Commission did not receive any comments from the public. 
SUBCHAPTER A. ACCREDITATION 
37 TAC §651.8 

Statutory Authority. The rule is adopted under the general rule-
making authority provided in Code of Criminal Procedure, Article 
38.01 §3-a and its authority to license forensic analysts under 
§4-a(b). 
Cross reference to statute. The proposal affects Tex. Code 
Crim. Proc. art. 38.01. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 14, 
2025. 
TRD-202500564 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Effective date: March 6, 2025 
Proposal publication date: December 20, 2024 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 

SUBCHAPTER C. FORENSIC ANALYST 
LICENSING PROGRAM 
37 TAC §651.202, §651.207 

Statutory Authority. The rule is adopted under the general rule-
making authority provided in Code of Criminal Procedure, Article 
38.01 §3-a and its authority to license forensic analysts under 
§4-a(b). 
Cross reference to statute. The proposal affects Tex. Code 
Crim. Proc. art. 38.01. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 14, 
2025. 
TRD-202500563 

Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Effective date: March 6, 2025 
Proposal publication date: December 20, 2024 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 

SUBCHAPTER E. NOTICE TO AND APPEALS 
BY LICENSE HOLDERS AND CRIME 
LABORATORIES 
37 TAC §651.402 

The Texas Forensic Science Commission (Commission) adopts 
the repeal of 37 Texas Administrative Code §651.402 without 
changes as proposed in the December 20, 2024 issue of the 
Texas Register (49 TexReg 10238), and will not be republished. 
Background and Justification. This adoption makes a non-sub-
stantive edit to change the section's number to §651.401. The 
current numbering of the subchapter begins with §651.401, re-
peats itself with §651.402 and should only display §651.401. The 
Commission adopts this rule to correct the section by removing 
§651.402. 
Public Comment. Pursuant to §2001.029 of the Texas Govern-
ment Code, the Commission gave all interested persons a rea-
sonable opportunity to provide oral and/or written commentary 
concerning the adoption of the rule. The public comment period 
ended on January 24, 2025, and the Commission did not receive 
any comments from the public. 
Statutory Authority. The adoption is made in accordance with 
the Commission's rulemaking authority under Art. 38.01 § 3-a, 
which directs the Commission to adopt rules necessary to im-
plement Code of Criminal Procedure, Art. 38.01. This rule-
making is also proposed under Texas Government Code Section 
2001.003(6)(B), which defines "rule" to include repeals. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 12, 
2025. 
TRD-202500495 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Effective date: March 4, 2025 
Proposal publication date: December 20, 2024 
For further information, please call: (512) 936-0770 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 210. CONTRACT MANAGEMENT 
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INTRODUCTION. The Texas Department of Motor Vehicles 
(department) adopts the repeal of 43 Texas Administrative Code 
(TAC) Subchapter A, Purchase Contracts, §§210.1, 210.2, and 
210.3; and adopts new Subchapter A, General Provisions, 
§210.1 and §210.2, and new Subchapter C, Contract Manage-
ment, §§210.41, 210.42, and 210.43. The adopted repeals and 
new sections are necessary to organize the rules to begin with 
the generally applicable provisions, to organize subsequent 
subchapters by subject matter, to delete duplicative language, 
to add a delegation of signature authority, and to bring the 
department's protest, claims and contract monitoring rules 
into alignment with statute, with the current rules of the Texas 
Comptroller of Public Accounts (Comptroller) in 34 TAC, Part 1, 
and with current department practices. 
The department adopts new §210.2 and §210.42, without 
changes to the text as published in the November 8, 2024, 
issue of the Texas Register (49 TexReg 8837). These sections 
will not be republished. The department adopts new §§210.1, 
210.41, and 210.43 with changes at adoption to the proposed 
text as published in the November 8, 2024, issue of the Texas 
Register (49 TexReg 8837). These sections will be republished. 
In conjunction with this adoption, the department is adopting the 
repeal of Subchapter A, Purchase Contracts, §§210.1-210.3, 
which is also published in this issue of the Texas Register. 
REASONED JUSTIFICATION. The department is conducting a 
review of its rules in Chapter 210 in compliance with Govern-
ment Code, §2001.039. As a part of the review, the department 
is adopting necessary repeals and new sections to update and 
streamline the rule text, bringing it into compliance with statute 
and with current department procedure. 
Chapter 210 is adopted to be retitled "Procurement and Con-
tracting" to more accurately reflect the scope of the chapter and 
to avoid any confusion with adopted new Subchapter C, Con-
tract Management. 
Repeal of Subchapter A. Purchase Contracts 

The adopted repeal of §§210.1, 210.2 and 210.3 allows for the 
reorganization of the chapter for clarity and ease of reference. 
Language from these sections is incorporated into adopted new 
Subchapter C, Contract Management, §§210.41 - 210.43. 
New Subchapter A. General Provisions 

Adopted new Subchapter A is titled General Provisions, con-
sistent with the organization and naming conventions found in 
Chapters 215 and 221 of this title. It includes information that is 
generally applicable to the remainder of the chapter. 
Adopted new §210.1 adds definitions to be applicable to the 
entire chapter. Definitions in Chapter 210 were previously set 
out for each section separately, creating confusion and incon-
sistency. The chapter-wide definitions adopted in new §210.1 
improve clarity, consistency, and readability for the entire chap-
ter. 
Adopted new §210.1(a) adds an interpretation provision and 
references to the State Purchasing and General Services Act 
and the Code Construction Act. It provides that terms found 
in this chapter have the same definitions as set forth in those 
statutes, unless otherwise specified or unless the context clearly 
requires a different meaning. This allows for consistency and 
clarity among the department's rules and other relevant sources 
of authority. 

Adopted new §210.1(b) lists specific definitions for words and 
terms used in Chapter 210. Adopted new §210.1(b)(1) defines 
"Act" as Government Code, Chapters 2151 - 2177, otherwise 
known as the State Purchasing and General Services Act, which 
governs purchases made by state agencies. Adopted new 
§210.1(b)(2) adds the same definition for "board" that appears 
in repealed §210.2. Adopted new §210.1(b)(3) adds a new 
definition for "contract," which is more expansive and inclusive 
of the various types of contracts the department uses. Adopted 
new §210.1(b)(4) similarly adds a new definition for "contractor" 
to replace the definition of "vendor" in repealed §210.1(b)(5) for 
clarity and consistency, and to align with current department 
contract terminology. Adopted new §210.1(b)(5) adds a defi-
nition for "days" to clarify that throughout the chapter, "days" 
means calendar days rather than business or working days, to 
be consistent with how days are calculated in the Comptroller's 
procurement rules in 34 TAC, Part 1. Adopted new §210.1(b)(6) 
defines "department" for the whole chapter to create consis-
tency and clarity. Adopted new §210.1(b)(7) adds a definition 
for "executive director" to identify the individual responsible 
for certain duties and authorities in this chapter. Adopted new 
§210.1(b)(8), (b)(9), and (b)(10) add definitions for "historically 
underutilized business," "interagency contract or interagency 
agreement," and "interlocal contract or interlocal agreement" 
respectively, citing to the relevant defining statutes for clarity 
and consistency. The department adopts new §210.1(b)(9) 
and (b)(10) with a change at adoption to decapitalize the 
word "interagency" and "interlocal," respectively, the second 
time the word appears in the term that is defined. The word 
"purchase," was defined with slightly different wording in both 
repealed §210.1(b)(4) and repealed §210.2(b)(7); adopted new 
§210.1(b)(11) defines "purchase" for the whole Chapter 210 to 
create consistency and clarity. Adopted new §210.1(b)(12) adds 
a new definition for "respondent" to replace the definition of "in-
terested party" in repealed §210.2(b)(6), because the adopted 
definition is more specific and in better alignment with current 
procurement terminology and department contract language. 
Adopted new §210.2 creates a new delegation of signature 
authority. The department's board previously delegated contract 
approval and signature authority through action and a board 
resolution that incorporated department contract procedures. 
Adopted new §210.2 eliminates the need for yearly board action 
on that item and reduces risk by providing a consistent standard 
that is transparent and readily accessible. It also satisfies the 
requirement found in Government Code, §2261.254, that the 
governing body of a state agency must either sign or delegate 
signature authority for those contracts exceeding $1,000,000. 
The delegation is applicable to all types of contracts and agree-
ments and allows the executive director to delegate authority 
further, as authorized by statute. 
New Subchapter C. Contract Management. 
Adopted new Subchapter C incorporates and modifies language 
from repealed §§210.1 - 210.3. 
Adopted new §210.41 incorporates language from repealed 
§210.1, concerning claims for purchase contracts. Adopted 
new §210.41 does not incorporate the definitions in repealed 
§210.1, because definitions are adopted to be reorganized into 
adopted new §210.1. Additionally, as compared to the language 
in repealed §210.1, adopted new §210.41 and §210.42 replace 
the word "vendor" with either "contractor" or "respondent," 
depending on which is appropriate under the new definitions 
of those terms in adopted new §210.1(b), for consistency with 

ADOPTED RULES February 28, 2025 50 TexReg 1697 



agency contracting terminology. Adopted new §210.42 also 
changes the term "interested parties" found in repealed §210.1 
to "respondent," as defined in adopted new §210.1(b), for 
consistency and clarity. Adopted new §210.41 includes other 
non-substantive punctuation, grammatical, and organizational 
changes to the language from repealed §210.1. In adopted 
new §210.41, the word "mediation" is assigned the meaning 
set forth in Civil Practice and Remedies Code, §154.023, 
and in §210.41(d)(3), the qualifications of the mediator are 
updated to be consistent with the Attorney General's model 
rule, 1 TAC §68.49. Similarly, in adopted new §210.41(d)(4), 
potential mediation costs are addressed to be consistent with 
the Attorney General's model rule, 1 TAC §68.53. In adopted 
new §210.41(e)(2), which incorporates language from repealed 
§210.1(f)(2), the word "shall" is changed to "must" for clarity 
and consistency. Government Code, §311.016 defines the word 
"must" as "creates or recognizes a condition precedent," which 
is the intended meaning in adopted new §210.41(e)(2). The 
definitions in Government Code, §311.016 apply to Chapter 210 
according to Government Code, §311.002(4). 
The department adopts §210.41(d) with changes at adoption to 
modify the first sentence in §210.41(d), and to correct the cita-
tion to the Civil Practice and Remedies Code in §210.41(d)(3). 
In the first sentence in §210.41(d), the department changed the 
term "impartial party" to "impartial third party" to be consistent 
with the terminology in Government Code, Chapter 2009 and the 
Attorney General's model rule, 1 TAC §68.47. The department 
also replaced the word "subchapter" with the word "section" be-
cause mediation is only addressed in §210.41 of Subchapter C 
of Chapter 210. In addition, the department deleted the word 
"the" before the reference to Civil Practice and Remedies Code, 
§154.023 because the word is not necessary. In §210.41(d)(3), 
the department replaced the citation to Civil Practice and Reme-
dies Code, §154.022 with the citation to Civil Practice and Reme-
dies Code, §154.052, which is the correct citation, and added a 
comma to the citation. 
Adopted new §210.42 incorporates language concerning 
protests from repealed §210.2, except for the definitions, 
which are adopted to be reorganized into adopted new §210.1. 
Adopted new §210.42 updates language from repealed §210.2 
to more accurately describe the department's procedures for 
protests of department purchases, and to make non-substantive 
punctuation, grammatical and organizational improvements. 
Adopted new §210.42(a) incorporates language from repealed 
§210.2 but updates the term "vendor" to "respondent" for clarity 
and consistency with the new definitions in adopted new §210.1. 
Adopted new §210.42(b) updates the department's protest rules 
to be consistent with the Comptroller's current rules in 34 TAC 
Chapter 20, as required by Government Code, §2155.076. 
Adopted new §210.42(b)(1) will only authorize vendors who 
have submitted a response to a department solicitation to file a 
protest. This aligns with the Comptroller's rule, 34 TAC §20.534, 
and limits protests to those who have proper standing. Adopted 
new §210.42(b) describes the requirements for a properly filed 
protest, which is consistent with the language used in the Comp-
troller's rule, 34 TAC §20.535 regarding filing requirements for a 
protest. 
Adopted new §210.42(c) adds deadlines for a protest to be 
filed timely, which would vary depending on the type of protest. 
This adopted language replaces repealed §210.2(c)(1), which 
had the same filing deadline regardless of protest type. The 

adopted new deadlines will be easier to determine and calculate 
accurately because they are based on the specific solicitation 
and award dates, whereas repealed §210.2(c)(1) was based on 
when the protestor "knew or should have known" an action had 
occurred. This change aligns adopted new §210.42 with the 
Comptroller's rule, 34 TAC §20.535, and will provide certainty 
and transparency in the protest process. 
Adopted new §210.42(d), (f), and (g) incorporate language from 
repealed §210.2(d), (e), and (f), but only authorizes the depart-
ment's executive director or procurement director to move for-
ward with a contract award or performance under a contract 
while a protest is pending, and only authorize the department's 
procurement director to informally resolve a protest, or issue 
a written determination on a protest. Repealed §210.2(d), (e), 
and (f) authorized the department's executive director's designee 
to take such actions. The procurement director is the depart-
ment staff member with the most visibility into the procurement 
process by virtue of supervising the department's Purchasing 
Section and is therefore in the best position to make initial deci-
sions on matters involving purchasing decisions. Adopted new 
§210.42(d), (f), and (g) will ensure that protest decisions are 
made by those with the most knowledge of and authority over 
the matter. 
Adopted new §210.42(e) addresses the actions the department 
may take on a protest, including the dismissal of an untimely 
protest or a protest that does not meet the filing requirements. 
This will allow the department increased efficiency in disposing 
of improper protests, so that it can focus its time and resources 
on resolving the protests that comply with the filing requirements. 
Adopted new §210.42(g) incorporates language from repealed 
§210.2(f), but replaces the term "interested parties" with the word 
"respondents" to align with the new definitions in adopted new 
§210.1 for clarity and consistency. 
Adopted new §210.42(h) updates the department's protest 
rule to be consistent with the Comptroller's current rule, 34 
TAC §20.538, as required by Government Code, §2155.076. 
Adopted new §210.42(h) requires that appeals of a written 
determination be filed with the general counsel and that the 
general counsel may either make the final determination or refer 
it to the executive director for final determination. Additionally, 
adopted new §210.42(h) replaces the term "interested parties" 
from repealed §210.2(g) with the word "respondent" and deletes 
the word "working" before the word "days" to align with the new 
definitions adopted in new §210.1 for clarity and consistency. 
Adopted new §210.43 incorporates language from repealed 
§210.3 concerning enhanced contract monitoring. Adopted 
new §210.43 is titled "Enhanced Contract and Performance 
Monitoring" to align with statutory language in Government 
Code, §2261.253. Adopted new §210.43 replaces the word 
"vendor" from repealed §210.3 with the word "contractor" 
throughout to align with the new definitions in adopted new 
§210.1. Additionally, as compared to the repealed language 
of §210.3, the language of adopted new §210.43(a) adds two 
additional factors to the risk assessment to determine which 
contracts require enhanced contract or performance monitoring: 
adopted new §210.43(a)(5) adds "special circumstances of the 
project," and adopted new §210.43(a)(6) adds "the scope of 
the goods, products or services provided under the contract." 
These additions align with the current risk assessment tool used 
by the department's Purchasing Section. 
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The department adopts §210.43(b) and (c) with changes at 
adoption to change the word "will" to "shall" to be consistent 
with the terminology in Government Code, §2261.253(c). 
SUMMARY OF COMMENTS. 
No comments on the adopted new sections or repeals were re-
ceived. 
SUBCHAPTER A. PURCHASE CONTRACTS 
43 TAC §§210.1 - 210.3 

STATUTORY AUTHORITY. The department adopts the repeal of 
Chapter 210, Subchapter A, Purchase Contracts, under Trans-
portation Code, §1002.001, which provides the board of the 
Texas Department of Motor Vehicles (board) with the authority 
to adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department; Government 
Code, §2001.004, which requires state agencies to adopt rules 
of practice stating the nature and requirements of all available 
formal and informal procedures; Government Code, §2155.076, 
which requires state agencies, by rule, to develop and adopt 
protest procedures for resolving vendor protests relating to 
purchasing issues; Government Code, §2260.052(c), which re-
quires state agencies to develop rules to govern negotiation and 
mediation of contract claims; Government Code, §2261.253(c), 
which requires state agencies, by rule, to establish a procedure 
to identify each contract that requires enhanced contract mon-
itoring; and the statutory authority referenced throughout the 
preamble, which is incorporated herein by reference. 
CROSS REFERENCE TO STATUTE. The adopted repeals im-
plement Government Code, Title 10, Subtitle D; and Transporta-
tion Code, Chapters 1001 and 1002. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 14, 
2025. 
TRD-202500534 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: March 6, 2025 
Proposal publication date: November 8, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

CHAPTER 210. PROCUREMENT AND 
CONTRACTING 
SUBCHAPTER A. GENERAL PROVISIONS 
43 TAC §210.1, §210.2 

STATUTORY AUTHORITY. The department adopts new 
Subchapter A, §210.1 and §210.2 in Chapter 210 under Trans-
portation Code, §1001.0411(b), which authorizes the executive 
director of the Texas Department of Motor Vehicles (department) 
to delegate duties or responsibilities; Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles (board) with the authority to adopt rules that 
are necessary and appropriate to implement the powers and 

the duties of the department; Government Code, §2001.004, 
which requires state agencies to adopt rules of practice stating 
the nature and requirements of all available formal and informal 
procedures; Government Code, §2260.052(c), which requires 
state agencies to develop rules to govern negotiation and me-
diation of contract claims; Government Code, §2161.003, which 
requires state agencies to adopt the Texas Comptroller of Public 
Accounts' historically underutilized business rules as their own 
rules; Government Code, §2261.254(d), which authorizes the 
board to delegate approval and signature authority for contracts; 
and the statutory authority referenced throughout the preamble 
and in the rule text, which is incorporated herein by reference. 
CROSS REFERENCE TO STATUTE. The adopted new sections 
implement Government Code, Title 10, Subtitle D, Chapters 771 
and 791, and §2001.004; and Transportation Code, Chapters 
1001 and 1002. 
§210.1. Definitions. 

(a) As used throughout this chapter, the words and terms de-
fined in the State Purchasing and General Services Act, Government 
Code, Title 10, Subtitle D, and the Code Construction Act, Govern-
ment Code, Chapter 311 will have the same meaning defined therein, 
and each word or term listed in this chapter will have the meaning set 
forth herein, unless: 

(1) its use clearly requires a different meaning; or 

(2) a different definition is prescribed in this section, or for 
a particular section of this chapter or portion thereof. 

(b) The following words and terms, when used in this chapter, 
will have the following meaning unless the context clearly indicates 
otherwise: 

(1) Act--Government Code, Chapters 2151-2177, the State 
Purchasing and General Services Act. 

(2) Board--The Board of the Texas Department of Motor 
Vehicles. 

(3) Contract--A legally enforceable written agreement, in-
cluding a purchase order, between the department and a contractor for 
goods, products, or services. 

(4) Contractor--An individual or business entity that has a 
contract to provide goods, products, or services to the department. 

(5) Days--Calendar days. 

(6) Department--The Texas Department of Motor Vehicles. 

(7) Executive director--The executive director of the de-
partment. 

(8) Historically underutilized business (HUB)--A business 
as defined in Government Code, §2161.001(2). 

(9) Interagency contract or interagency agreement--An 
agreement entered into under the Interagency Cooperation Act, Gov-
ernment Code, Chapter 771. 

(10) Interlocal contract or interlocal agreement--An agree-
ment entered into under the Interlocal Cooperation Act, Government 
Code, Chapter 791. 

(11) Purchase--Any form of acquisition for goods, prod-
ucts, or services, including by lease or revenue contract, under the Act. 

(12) Respondent--An individual or business entity that has 
submitted a bid, proposal, or other expression of interest in response to 
a specific solicitation for goods, products, or services. 
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 14, 
2025. 
TRD-202500533 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: March 6, 2025 
Proposal publication date: November 8, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER C. CONTRACT MANAGE-
MENT 
43 TAC §§210.41 - 210.43 

STATUTORY AUTHORITY. The department adopts new 
§§210.41, 210.42, and 210.43 in Chapter 210 under Trans-
portation Code, §1002.001, which provides the board of the 
Texas Department of Motor Vehicles (board) with the authority 
to adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department; Government 
Code, §2001.004, which requires state agencies to adopt rules 
of practice stating the nature and requirements of all available 
formal and informal procedures; Government Code, §2155.076, 
which requires state agencies, by rule, to develop and adopt 
protest procedures for resolving vendor protests relating to 
purchasing issues; Government Code, §2260.052(c), which re-
quires state agencies to develop rules to govern negotiation and 
mediation of contract claims; Government Code, §2261.253(c), 
which requires state agencies, by rule, to establish a procedure 
to identify each contract that requires enhanced contract or 
performance monitoring; and the statutory authority referenced 
throughout the preamble and in the rule text, which is incorpo-
rated herein by reference. 
CROSS REFERENCE TO STATUTE. The adopted new sec-
tions implement Government Code, Title 10, Subtitle D, and 
§2001.004; and Transportation Code, Chapters 1001 and 1002. 
§210.41. Claims for Purchase Contracts. 

(a) Purpose. Government Code, Chapter 2260, provides a res-
olution process for certain contract claims against the state. Chapter 
2260 applies to contracts of the department entered into under the State 
Purchasing and General Services Act. This section governs the fil-
ing, negotiation, and mediation of a claim. When used in this section, 
the terms "contract" and "contractor" are defined in Government Code, 
§2260.001. 

(b) Filing of claim. A contractor may file a notice of claim 
with the executive director within 180 days after the date of the event 
giving rise to the claim. The claim must contain: 

(1) the nature of the alleged breach; 

(2) any amount the contractor seeks as damages; and 

(3) the legal theory supporting recovery. 

(c) Negotiation. 

(1) The executive director shall negotiate with the contrac-
tor to resolve the claim; 

(2) Negotiations will begin no later than the 120th day after 
the date the claim is received by the department; 

(3) Negotiations may be written or oral; and 

(4) The executive director may afford the contractor an op-
portunity for a meeting to informally discuss the claim and provide the 
contractor with an opportunity to present relevant information. 

(d) Mediation. The parties may agree to mediate a claim 
through an impartial third party. For the purposes of this section, 
"mediation" is assigned the meaning set forth in Civil Practice and 
Remedies Code, §154.023. The mediation is subject to the provisions 
of the Governmental Dispute Resolution Act, Government Code, 
Chapter 2009. The parties may be assisted in the mediation by legal 
counsel or other individual. 

(1) The department and the contractor may agree to non-
binding mediation; 

(2) The department will agree to mediation if the executive 
director determines that mediation may speed resolution of the claim 
or otherwise benefit the department; 

(3) The mediator shall possess the qualifications required 
under Civil Practice and Remedies Code, §154.052; 

(4) Unless otherwise agreed in writing, each party shall be 
responsible for its own costs incurred in connection with a mediation, 
including without limitation, costs of document reproduction, attor-
ney's fees, consultant fees and expert fees, and the cost of the mediator 
shall be divided equally between the parties. 

(e) Final offer. 

(1) The executive director will make a final offer to the con-
tractor within 90 days of beginning negotiations; and 

(2) If the final offer is acceptable to the contractor, the con-
tractor must advise the executive director in writing within 20 days of 
the date of the final offer. The department will forward a settlement 
agreement to the contractor for signature to resolve the claim. 

(f) Contested case hearing. If the contractor is dissatisfied with 
the final offer, or if the claim is not resolved before the 270th day after 
the claim is filed with the department, then, unless the parties agree in 
writing to an extension of time, the contractor may file a request with 
the executive director for an administrative hearing before the State 
Office of Administrative Hearings to resolve the unresolved issues of 
the claim under the provisions of Government Code, Chapter 2260, 
Subchapter C. 

§210.43. Enhanced Contract and Performance Monitoring. 

(a) The department will apply risk assessment factors to its 
contracts as defined in Government Code, §2261.253 to identify those 
contracts that require enhanced contract or performance monitoring. 
The risk assessment may consider the following factors: 

(1) dollar amount of the contract; 

(2) total contract duration; 

(3) contractor past performance; 

(4) risk of fraud, abuse or waste; 

(5) special circumstances of the project; 

(6) the scope of the goods, products, or services provided 
under the contract; 

(7) business process impact of failure or delay; and 
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(8) the board or executive director's request for enhanced 
contract or performance monitoring. 

(b) The department's contract management office or procure-
ment director shall notify the board of the results of the risk assessment 
and present information to the board resulting from the enhanced con-
tract or performance monitoring. 

(c) The department's contract management office or procure-
ment director shall immediately notify the board of any serious issue 
or risk that is identified under this section. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 14, 
2025. 
TRD-202500535 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: March 6, 2025 
Proposal publication date: November 8, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

CHAPTER 217. VEHICLE TITLES AND 
REGISTRATION 
SUBCHAPTER B. MOTOR VEHICLE 
REGISTRATION 
43 TAC §217.66 

INTRODUCTION. The Texas Department of Motor Vehi-
cles (department) adopts new 43 Texas Administrative Code 
(TAC) Chapter 217, Subchapter B, Motor Vehicle Registration, 
§217.66. The department adopts new §217.66 without changes 
to the proposed text as published in the December 27, 2024, 
issue of the Texas Register (49 TexReg 10503). The rule will 
not be republished. 
REASONED JUSTIFICATION. A stakeholder who owns fleets 
of trailers that are rented frequently for one-way trips has re-
quested that the department issue a "permanent license plate" 
for the trailers by removing the requirement that the trailers bear 
a license plate with an expiration date or a separate registra-
tion insignia to validate the license plate at renewal. This stake-
holder explained that returning a trailer to its registration ad-
dress annually for a new registration insignia is logistically dif-
ficult and reduces business efficiency and profitability. Trans-
portation Code, §504.516 allows the department to issue spe-
cially designed license plates for rental trailers, and Transporta-
tion Code, §502.059(e)(1) authorizes the department to des-
ignate specialized license plates that are exempt from the re-
quirement to attach a registration insignia to validate the license 
plate under Transportation Code, §502.059(c). Adopted new 
§217.66 designates the rental trailer license plate as a special-
ized license plate, with no required additional registration in-
signia. The adopted new rule eliminates the regular replacement 
of additional registration insignia on these vehicles. 

However, without registration insignia, the specialized rental 
trailer license plate will provide less information for law enforce-
ment, since it will no longer be evident from the face of the plate 
whether the trailer's registration was current. It is therefore 
important to limit the number of vehicles that are eligible for this 
specialized license plate, to limit the impact on law enforcement. 
First, Transportation Code, §504.516(b)(2) limits the vehicles 
that are eligible for the plate by defining a "rental trailer" as a 
"utility trailer," so the rental trailer plate is only available for a 
utility trailer. In the industry, "utility trailer" is a commonly used 
term for flatbed trailers with no roof and either low side walls or 
no side walls. Adopted new §217.66(a)(2) defines "utility trailer" 
to reflect this meaning. It also limits "utility trailer" to only include 
a vehicle with a gross weight of 7,500 pounds or less, to exclude 
heavier flatbed vehicles that are not typically described in the 
industry as "utility trailers." Further, adopted new §217.66(a)(1) 
creates a definition for "rental fleet" so that persons who rent 
fewer than five trailers do not qualify for the specialized plate, 
further ensuring that the specialized plate has a limited impact 
on law enforcement. 
Adopted new §217.66 applies to any vehicle registration type for 
which the applicant qualifies, except for registration under Trans-
portation Code, §502.0023, which requires the license plate to 
include the expiration date of the registration period unless the 
license plate is issued for a token trailer. The department is not 
authorized by rule to exempt a registrant from the requirement to 
display the expiration date on the license plate under Transporta-
tion Code, §502.0023(d)(2). Also, a "utility trailer," as defined by 
adopted new §217.66(a)(2), does not qualify for a token trailer 
license plate because Transportation Code, §502.255(a) states 
that the token trailer license plate is only available for a semi-
trailer that has a gross weight of more than 6,000 pounds. 
SUMMARY OF COMMENTS. 
No comments were received on the proposed new section. 
STATUTORY AUTHORITY. The department adopts new section 
§217.66 under Transportation Code, §502.0021, which autho-
rizes the department to adopt rules to administer Transportation 
Code, Chapter 502; Transportation Code, §502.059(e)(1), 
which authorizes the department to designate specialized li-
cense plates that are exempt from the requirement to attach a 
registration insignia to validate the license plate; Transportation 
Code, §504.0011, which authorizes the board to adopt rules to 
implement and administer Transportation Code, Chapter 504; 
Transportation Code, §504.516, which allows the department 
to issue specially designed license plates for rental utility trail-
ers and to prescribe a manner of designating a "rental fleet"; 
Transportation Code, §f2025005341002.001, which authorizes 
the board to adopt rules that are necessary and appropriate to 
implement the powers and the duties of the department, and 
the statutes referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. Transportation Code, 
Chapters 502, 504 and 1002. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 14, 
2025. 
TRD-202500537 
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Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: March 6, 2025 
Proposal publication date: December 27, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 
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	(B) A utility may use its discretion to prioritize power delivery and power restoration among critical natural gas facilities and other critical loads on its system, as circumstances require. (C) A utility must consider any additional guidance or prioritization criteria provided by the commission, the Railroad Com-mission of Texas, or the reliability coordinator for its power region to prioritize among critical natural gas facilities and other critical loads during an energy emergency. (D) Compliance with d
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	review process that includes initial screening for basic eligibil-ity, followed by a comprehensive evaluation of the applicant's experience, the specifics of each proposed project, and how a project aligns with the OEGP goals. If an application is approved for an award, the recipient will be subject to ongoing monitoring and reporting to evaluate compliance and track progress. Each recipient must regularly report on its activities and outcomes to demonstrate effective use of the funds. Because of the poten-
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	ETI and EPE recommended that the provision allowing a QF as an eligible facility type be removed. ETI emphasized that public funding should be used to assist a certificated, load-serv-ing entity, not a private entity serving its own interests. ETI contended that subsection (b)(1)(A) was likely included based on PURA §34.0106(b), which prevents the commission from providing funding for a facility that will be used primarily to serve an industrial load or private use network. ETI argued that public grant fund
	ETI and EPE recommended that the provision allowing a QF as an eligible facility type be removed. ETI emphasized that public funding should be used to assist a certificated, load-serv-ing entity, not a private entity serving its own interests. ETI contended that subsection (b)(1)(A) was likely included based on PURA §34.0106(b), which prevents the commission from providing funding for a facility that will be used primarily to serve an industrial load or private use network. ETI argued that public grant fund
	include projects to replace non-compliant equipment. Therefore, TPPA suggested removing this compliance requirement. Commission Response The commission declines to remove the requirement for an applicant to attest to its compliance with the LSIPA. Requiring compliance with the LSIPA is a reasonable exercise of the commission's discretion in determining eligibility for public grant funds, especially because existing transmission and distribution infrastructure is as much a part of the critical infrastructure
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	ples, and not exclusive lists, would allow for energy efficiency and other demand-side resiliency solutions to be eligible if they meet one of the objectives. TPPA also requested clarification as to whether the project lists are exclusive because, for example, activities that fortify against fire, high winds, or freezing are not included in the project lists, but fortification against flooding is included. In suggesting that the lists be non-exclusive, Golden Spread argued that it would be impractical to at
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	tem resiliency plans, as defined in 16 TAC §25.62. Although, broadly speaking, the OEGP and system resiliency plans have similar goals, these are separate programs with specific objec-tives, funding mechanisms, and authorizing statutory language. Accordingly, direct adoption, alignment of terms, or inclusion by reference between the programs is not appropriate. Furthermore, because of the enumerated differences between the two programs and to align with recent commission contested case decisions, the commis
	tem resiliency plans, as defined in 16 TAC §25.62. Although, broadly speaking, the OEGP and system resiliency plans have similar goals, these are separate programs with specific objec-tives, funding mechanisms, and authorizing statutory language. Accordingly, direct adoption, alignment of terms, or inclusion by reference between the programs is not appropriate. Furthermore, because of the enumerated differences between the two programs and to align with recent commission contested case decisions, the commis
	tem resiliency plans, as defined in 16 TAC §25.62. Although, broadly speaking, the OEGP and system resiliency plans have similar goals, these are separate programs with specific objec-tives, funding mechanisms, and authorizing statutory language. Accordingly, direct adoption, alignment of terms, or inclusion by reference between the programs is not appropriate. Furthermore, because of the enumerated differences between the two programs and to align with recent commission contested case decisions, the commis



	which is a defined term in the commission's rules under §25.5, is used in the adopted rule rather than "facility" and does not need to be defined. Proposed §25.512(b)(4)(E) -Exclusion of new generation re-sources from eligibility Proposed §25.512(b)(4)(E) excludes the eligibility of construc-tion of new electric generation resources. AECC and Golden Spread both recommended that the commis-sion modify the provision's language to allow the construction of new generating facilities as eligible for OEGP funding
	which is a defined term in the commission's rules under §25.5, is used in the adopted rule rather than "facility" and does not need to be defined. Proposed §25.512(b)(4)(E) -Exclusion of new generation re-sources from eligibility Proposed §25.512(b)(4)(E) excludes the eligibility of construc-tion of new electric generation resources. AECC and Golden Spread both recommended that the commis-sion modify the provision's language to allow the construction of new generating facilities as eligible for OEGP funding
	the OEGP was only to fund the specific objectives outlined in the statute, not construction of new electric generating facilities. The commission declines to change the terminology to "facility" from "resource," as recommended by TPPA. Use of the term "re-source" in subsection (b)(4)(E) is purposeful because construc-tion of new generation resources at an existing electric generat-ing facility is not eligible for funding under this program, just as construction of a new electric generating facility itself i
	the OEGP was only to fund the specific objectives outlined in the statute, not construction of new electric generating facilities. The commission declines to change the terminology to "facility" from "resource," as recommended by TPPA. Use of the term "re-source" in subsection (b)(4)(E) is purposeful because construc-tion of new generation resources at an existing electric generat-ing facility is not eligible for funding under this program, just as construction of a new electric generating facility itself i

	The commission also modifies subsection (b)(3)(C) to state that battery storage or a generation resource that serves to maintain or restore energization of transmission or distribution infrastruc-ture is an eligible subcategory. This modification ensures that any type of resource that supports resiliency of the transmission or distribution system is an eligible subcategory but maintains the funding exclusion of new generation in proposed (b)(4)(E). Proposed §25.512(b)(4)(E) and §25.512(b)(4)(F) -Funding Ex-
	The commission also modifies subsection (b)(3)(C) to state that battery storage or a generation resource that serves to maintain or restore energization of transmission or distribution infrastruc-ture is an eligible subcategory. This modification ensures that any type of resource that supports resiliency of the transmission or distribution system is an eligible subcategory but maintains the funding exclusion of new generation in proposed (b)(4)(E). Proposed §25.512(b)(4)(E) and §25.512(b)(4)(F) -Funding Ex-
	to trim vegetation or installation of drought-resistant vegeta-tion. Ongoing operations expenses associated with vegetation management are not eligible for funding through this program. To eliminate potential confusion over eligible vegetation man-agement-related costs, the commission modifies subsection (b)(3)(D) of the rule to state that eligible measures are "capital costs related to vegetation management not already included in the eligible applicant's rate base." The commission also modifies proposed s
	to trim vegetation or installation of drought-resistant vegeta-tion. Ongoing operations expenses associated with vegetation management are not eligible for funding through this program. To eliminate potential confusion over eligible vegetation man-agement-related costs, the commission modifies subsection (b)(3)(D) of the rule to state that eligible measures are "capital costs related to vegetation management not already included in the eligible applicant's rate base." The commission also modifies proposed s



	rule accordingly. However, the commission declines to modify the rule to restrict eligibility for investor-owned transmission and distribution infrastructure that primarily serves an industrial load or PUN, because unlike generation facilities on the private use side of the meter, transmission and distribution infrastructure on the public use side of the meter is funded by the service provider, not the private entity. Moreover, abiding by a clear line of demar-cation at the settlement meter allows a more pr
	rule accordingly. However, the commission declines to modify the rule to restrict eligibility for investor-owned transmission and distribution infrastructure that primarily serves an industrial load or PUN, because unlike generation facilities on the private use side of the meter, transmission and distribution infrastructure on the public use side of the meter is funded by the service provider, not the private entity. Moreover, abiding by a clear line of demar-cation at the settlement meter allows a more pr
	and Sierra Club. The commission also declines to add language to encourage applicants to group projects with the same objec-tive in the same application, as suggested by ETI, because it is unnecessary. The 24-month waiting period motivates an appli-cant to submit and prioritize its projects comprehensively within a specific objective, prevents an applicant from submitting appli-cations in fragments or on a first-to-complete basis, and provides time for other applicants to submit an application before a prio
	and Sierra Club. The commission also declines to add language to encourage applicants to group projects with the same objec-tive in the same application, as suggested by ETI, because it is unnecessary. The 24-month waiting period motivates an appli-cant to submit and prioritize its projects comprehensively within a specific objective, prevents an applicant from submitting appli-cations in fragments or on a first-to-complete basis, and provides time for other applicants to submit an application before a prio

	tive efficiencies for both the applicants and the commission staff overseeing the OEGP grant program. ETDC made the same ar-gument as TEC for only electric cooperatives. ETI, SWEPCO, and SPS recommended modification of subsec-tion (c)(1), arguing that this provision conflicts with the eligibility requirements of the program because most non-ERCOT Texas utilities--including ETI and SWEPCO--are subsidiaries of public utility holding companies, which would not be eligible applicants under §25.512(b)(1). SWEPCO
	tive efficiencies for both the applicants and the commission staff overseeing the OEGP grant program. ETDC made the same ar-gument as TEC for only electric cooperatives. ETI, SWEPCO, and SPS recommended modification of subsec-tion (c)(1), arguing that this provision conflicts with the eligibility requirements of the program because most non-ERCOT Texas utilities--including ETI and SWEPCO--are subsidiaries of public utility holding companies, which would not be eligible applicants under §25.512(b)(1). SWEPCO

	Purpose of performance metrics and targets ETI requested that the adopted rule clarify that reporting require-ments, including performance metrics and targets, do not serve as a basis to claw back grant funding awarded for a project in-cluded in a commission-approved TEF application. SWEPCO recommended removing every instance of perfor-mance metrics and targets from the rule. SWEPCO argued that the primary purpose of ongoing performance monitoring should be to ensure that the grant recipient implements the 
	Purpose of performance metrics and targets ETI requested that the adopted rule clarify that reporting require-ments, including performance metrics and targets, do not serve as a basis to claw back grant funding awarded for a project in-cluded in a commission-approved TEF application. SWEPCO recommended removing every instance of perfor-mance metrics and targets from the rule. SWEPCO argued that the primary purpose of ongoing performance monitoring should be to ensure that the grant recipient implements the 
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	evaluating an application and selecting a project at least a month before the commission begins accepting applications. SPS ar-gued that including this language will ensure that a potential ap-plicant can develop an application that promotes the reliability and resiliency of its systems. SPS provided redlines consistent with its recommendation. Commission Response The commission declines modify the rule to add a reference to the TEF website to show the scoring criteria for evaluating an application and sele
	evaluating an application and selecting a project at least a month before the commission begins accepting applications. SPS ar-gued that including this language will ensure that a potential ap-plicant can develop an application that promotes the reliability and resiliency of its systems. SPS provided redlines consistent with its recommendation. Commission Response The commission declines modify the rule to add a reference to the TEF website to show the scoring criteria for evaluating an application and sele
	The commission declines to modify the rule to require a grant agreement to be filed publicly. Because application materials are confidential and not subject to disclosure, and a grant agreement will contain information from the corresponding application, it fol-lows that the grant agreement must also be kept confidential. Proposed §25.512(i) -Project Monitoring Proposed §25.512(i) describes the project monitoring process for grantees. TPPA requested that the TEF administrator provide regular up-dates on pro
	The commission declines to modify the rule to require a grant agreement to be filed publicly. Because application materials are confidential and not subject to disclosure, and a grant agreement will contain information from the corresponding application, it fol-lows that the grant agreement must also be kept confidential. Proposed §25.512(i) -Project Monitoring Proposed §25.512(i) describes the project monitoring process for grantees. TPPA requested that the TEF administrator provide regular up-dates on pro

	viewed the same way, regardless of its size, to provide a fair process for all applicants. Proposed §25.512(d)(1) -Application Review Proposed §25.512(d)(1) states that applications will be reviewed in the order in which the commission receives them. EPE recommended adding a 60-day submittal period for all ap-plications to be considered. EPE argued that the first come, first served basis inherently benefits an applicant with more re-sources to submit an application quickly and does not account for the indiv
	viewed the same way, regardless of its size, to provide a fair process for all applicants. Proposed §25.512(d)(1) -Application Review Proposed §25.512(d)(1) states that applications will be reviewed in the order in which the commission receives them. EPE recommended adding a 60-day submittal period for all ap-plications to be considered. EPE argued that the first come, first served basis inherently benefits an applicant with more re-sources to submit an application quickly and does not account for the indiv

	EPE requested that the rule allow an applicant to submit multiple projects that may collectively exceed the $200 million cap. EPE proposed that the TEF administrator and the commission evalu-ate these proposed projects, prioritize them, and then refer back to the applicant for final submission. Alternatively, an applicant could submit multiple projects for approval in the order of value to the applicant's system. EPE also argued for using a funding cap based on metrics, rather than a fixed amount. For exam-
	EPE requested that the rule allow an applicant to submit multiple projects that may collectively exceed the $200 million cap. EPE proposed that the TEF administrator and the commission evalu-ate these proposed projects, prioritize them, and then refer back to the applicant for final submission. Alternatively, an applicant could submit multiple projects for approval in the order of value to the applicant's system. EPE also argued for using a funding cap based on metrics, rather than a fixed amount. For exam-


	ment and to allow a grant recipient to address any potential is-sues identified. Commission Response The commission agrees with TPPA that failure to enter into an agreement should not render an applicant ineligible to apply again in the future. The commission modifies the provision accordingly. The commission declines to modify the rule to include a process for negotiating the grant agreement, as requested by ETI, be-cause it is unnecessary. Given the range of eligible objectives and unique nature of each p
	ment and to allow a grant recipient to address any potential is-sues identified. Commission Response The commission agrees with TPPA that failure to enter into an agreement should not render an applicant ineligible to apply again in the future. The commission modifies the provision accordingly. The commission declines to modify the rule to include a process for negotiating the grant agreement, as requested by ETI, be-cause it is unnecessary. Given the range of eligible objectives and unique nature of each p
	size that operations expenses are not eligible for funding through the OEGP. Proposed §25.512(g)(2) -Period of Performance Proposed §25.512(g)(2) states that the activities related to eligi-ble expenses of the project must commence within 12 months of execution of the grant agreement and that all projects must com-plete work by December 31, 2030, or an earlier date if specified in the grant agreement. ETI, TPPA, and Golden Spread all recommended removal or loosening of the project completion deadline, givin
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	This new rule is adopted under the following provisions of PURA §14.001, which grants the commission the general power to reg-ulate and supervise the business of each public utility within its jurisdiction and to do anything specifically designated or implied by this title that is necessary and convenient to the exercise of that power and jurisdiction; PURA §14.002, which provides the commission with the authority to make, adopt, and enforce rules reasonably required in the exercise of its powers and jurisd
	This new rule is adopted under the following provisions of PURA §14.001, which grants the commission the general power to reg-ulate and supervise the business of each public utility within its jurisdiction and to do anything specifically designated or implied by this title that is necessary and convenient to the exercise of that power and jurisdiction; PURA §14.002, which provides the commission with the authority to make, adopt, and enforce rules reasonably required in the exercise of its powers and jurisd
	and equipment, installation of advanced irrigation systems, and instal-lation of weather-resistant equipment and fire or flood barriers are sub-categories of the facility weatherization objective. (C) Reliability and resiliency. This objective relates to helping transmission and distribution infrastructure and electric gener-ating facilities prevent, withstand, mitigate, or more promptly recover from power outages and events involving extreme weather conditions, uncontrolled events, cyber and physical attac


	demand of the industrial load or PUN is less than 50 percent of the fa-cility's total nameplate capacity.: (c) Application. An eligible applicant may submit one or more applications for a grant under this section. Each application may con-tain multiple projects. An applicant must not submit an application containing a project with an objective, as described in subsection (b)(3) of this section, within 24 months of the date the applicant entered into a grant agreement for a project with that objective. Each 
	demand of the industrial load or PUN is less than 50 percent of the fa-cility's total nameplate capacity.: (c) Application. An eligible applicant may submit one or more applications for a grant under this section. Each application may con-tain multiple projects. An applicant must not submit an application containing a project with an objective, as described in subsection (b)(3) of this section, within 24 months of the date the applicant entered into a grant agreement for a project with that objective. Each 
	(vi) a description of the operational attributes of the transmission or distribution infrastructure or electric generating facility for which the applicant is requesting a grant; (vii) the name, location, owner, and applicable share of ownership of the transmission or distribution infrastructure or elec-tric generating facilities included in the project; and (viii) the priority of the project relative to any other projects also proposed under this section by the same applicant. (B) Expected benefits of the 
	(d) Application review. The commission will approve in full, approve in part, or deny each project in an application based on the screening and evaluation criteria outlined in this subsection. Evalua-tions and other recommendations provided by the TEF administrator are advisory only. All final decisions on whether to approve or deny each project will be made by the commission. (1) Applications will be reviewed in the order in which the commission receives them. (2) Applications and proposed projects will be
	(d) Application review. The commission will approve in full, approve in part, or deny each project in an application based on the screening and evaluation criteria outlined in this subsection. Evalua-tions and other recommendations provided by the TEF administrator are advisory only. All final decisions on whether to approve or deny each project will be made by the commission. (1) Applications will be reviewed in the order in which the commission receives them. (2) Applications and proposed projects will be
	(d) Application review. The commission will approve in full, approve in part, or deny each project in an application based on the screening and evaluation criteria outlined in this subsection. Evalua-tions and other recommendations provided by the TEF administrator are advisory only. All final decisions on whether to approve or deny each project will be made by the commission. (1) Applications will be reviewed in the order in which the commission receives them. (2) Applications and proposed projects will be
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	any future grant payments under this section. The TEF administra-tor may tailor any applicable reporting requirements, period of perfor-mance, milestones, performance metrics and targets, deliverables, and payment schedules for individual projects, all of which will be included in the grant agreement. (f) Grant payment terms. (1) Payment terms for each project will be determined by the TEF administrator and specified in the corresponding grant agree-ment. A grantee must comply with all terms and conditions 



	SUBCHAPTER B. GENERAL LICENSURE REQUIREMENTS 22 TAC §161.8 The Texas Medical Board (Board) adopts new rule §161.8, con-cerning Evaluation of Professional or Work History. The new rule is being adopted without changes to the proposal as published in the January 17, 2025, issue of the Texas Register (50 TexReg 469). The adopted new rule will not be republished. The adopted new section establishes requirements for profes-sional or work history for physician licensure applicants. The section also describes how 
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	ker compensation to clarify to the consumer that any brokerage fees are not set by law and are negotiable. Three comments were received on the proposed amendments. Two comments requested alternative or additional language be added regarding the negotiability of compensation, while one comment requested a formatting change. The Commission re-viewed the comments, but declined to make changes at this time, concluding that the proposed language adequately addressed the concerns raised. The amendments are adopte
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	Filed with the Office of the Secretary of State on February 13, 2025. TRD-202500509 Abby Lee General Counsel Texas Real Estate Commission Effective date: March 5, 2025 Proposal publication date: November 22, 2024 For further information, please call: (512) 936-3057 ♦ ♦ ♦ CHAPTER 535. GENERAL PROVISIONS SUBCHAPTER Q. ADMINISTRATIVE PENALTIES 22 TAC §535.191 The Texas Real Estate Commission (TREC) adopts amend-ments to 22 TAC §535.191, Schedule of Administrative Penalties, in Chapter 535, General Provisions, 
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	The Texas Real Estate Commission (TREC) adopts amend-ments to 22 TAC §535.219, Schedule of Administrative Penalties, in Chapter 535, General Provisions, without changes, as published in the November 22, 2024, issue of the Texas Register (49 TexReg 9470) and will not be republished. The amendment is adopted to: (i) clarify that a person may only pay an administrative penalty in an authorized manner; and (ii) add that if an online payment is authorized, such a payment may be subject to fees set by the Departm
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	Contract to ensure that the buyer has delivered the lender's writ-ten statement to the seller in accordance with the recent changes to Paragraph 2A, Buyer Approval, of the Third Party Financing Addendum. No comments were received on the proposed amendments. The amendment is adopted under Texas Occupations Code, §1101.151, which authorizes the Texas Real Estate Commission to adopt and enforce rules necessary to administer Chapters 1101 and 1102; and to establish standards of conduct and ethics for its licens
	Contract to ensure that the buyer has delivered the lender's writ-ten statement to the seller in accordance with the recent changes to Paragraph 2A, Buyer Approval, of the Third Party Financing Addendum. No comments were received on the proposed amendments. The amendment is adopted under Texas Occupations Code, §1101.151, which authorizes the Texas Real Estate Commission to adopt and enforce rules necessary to administer Chapters 1101 and 1102; and to establish standards of conduct and ethics for its licens
	Contract to ensure that the buyer has delivered the lender's writ-ten statement to the seller in accordance with the recent changes to Paragraph 2A, Buyer Approval, of the Third Party Financing Addendum. No comments were received on the proposed amendments. The amendment is adopted under Texas Occupations Code, §1101.151, which authorizes the Texas Real Estate Commission to adopt and enforce rules necessary to administer Chapters 1101 and 1102; and to establish standards of conduct and ethics for its licens



	of disposal, if the facility disposes of the treated wastewater through a wastewater collection system and has consent of the operator of the wastewater collection system that will receive the treated wastewater, and any treatment facility that will further treat the water. TCEQ is adopting amendments to Title 30 of the Texas Adminis-trative Code (TAC) Chapter 210 (Use of Reclaimed Water), Sub-chapter A (General Provisions) to clarify the applicability of 30 TAC Chapter 321 (Control of Certain Activities by
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	to update an existing reference to Chapter 213 (relating to Edwards Aquifer). Final Regulatory Impact Determination TCEQ reviewed the amended rules in consideration of the reg-ulatory analysis of major environmental rules required by Texas Government Code (TGC), §2001.0225, and determined that the rulemaking is not subject to TGC, §2001.0225(a) because it does not meet the definition of a "Major environmental rule" as defined in TGC, §2001.0225(g)(3). The following is a summary of that review. Section 2001.
	to update an existing reference to Chapter 213 (relating to Edwards Aquifer). Final Regulatory Impact Determination TCEQ reviewed the amended rules in consideration of the reg-ulatory analysis of major environmental rules required by Texas Government Code (TGC), §2001.0225, and determined that the rulemaking is not subject to TGC, §2001.0225(a) because it does not meet the definition of a "Major environmental rule" as defined in TGC, §2001.0225(g)(3). The following is a summary of that review. Section 2001.

	water through an "associated domestic wastewater treatment fa-cility" and its wastewater collection system, after receiving con-sent from the owner and operator of the associated domestic wastewater treatment facility that will receive the reclaimed wa-ter for further or final treatment and disposal. Therefore, the specific intent of the adopted rulemaking is related to providing flexibility, in the form of additional options for facilities that produce reclaimed water, as identified in SB 1289. Certain asp
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	The adopted rulemaking will substantially advance the stated purpose of SB 1289 by adopting new rule language that provides for disposal of reclaimed water without an additional permit un-der the conditions identified in SB 1289. Promulgation and enforcement of the adopted rules will not be a statutory or constitutional taking of private real property be-cause, as the commission's analysis indicates, TGC, Chapter 2007 does not apply to these adopted rules because these rules do not impact private real prope
	The adopted rulemaking will substantially advance the stated purpose of SB 1289 by adopting new rule language that provides for disposal of reclaimed water without an additional permit un-der the conditions identified in SB 1289. Promulgation and enforcement of the adopted rules will not be a statutory or constitutional taking of private real property be-cause, as the commission's analysis indicates, TGC, Chapter 2007 does not apply to these adopted rules because these rules do not impact private real prope
	MWG commended TCEQ for its straightforward approach on SB 1289 implementation. Specifically, the proposed changes to 30 TAC 210 and 30 TAC 321 provide clarity on TCEQ's process to encourage sustainable management of our state's precious water resources. Clear, balanced rules for beneficially reusing water without unnecessary burdens are critical to delivering the water Texas needs as stated in the Texas Water Plan. Response 2: TCEQ acknowledges and thanks MWG for their appreciation and support of SB 1289 an
	Response 5: TCEQ thanks WPD for recommending these additions. The rel-evant sections of Chapter 210 were not opened during this lim-ited-scope rulemaking to implement SB 1289, and these recom-mended additions will be reviewed and addressed during a sub-sequent rulemaking. No changes have been made in response to this comment. Comment 6: WPD commented that the TCEQ strategy of allowing Reclaimed Water Production Facilities (RWPF) authorizations combined with Chapter 210 reclaimed water user authorizations in
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	(b) The commission has defined other types of reclaimed water activity in separate regulations, including Chapter 321, Subchapter P of this title (relating to Reclaimed Water Production Facilities), Chap-ter 309 of this title (relating to Land Application of Sewage Effluent), and Chapter 297 of this title (relating to Definitions and Applicability). These regulations do not modify those definitions. The term reclaimed water is limited in scope for the purpose of this rule as defined in §210.3 of this title 
	(b) The commission has defined other types of reclaimed water activity in separate regulations, including Chapter 321, Subchapter P of this title (relating to Reclaimed Water Production Facilities), Chap-ter 309 of this title (relating to Land Application of Sewage Effluent), and Chapter 297 of this title (relating to Definitions and Applicability). These regulations do not modify those definitions. The term reclaimed water is limited in scope for the purpose of this rule as defined in §210.3 of this title 
	(b) The commission has defined other types of reclaimed water activity in separate regulations, including Chapter 321, Subchapter P of this title (relating to Reclaimed Water Production Facilities), Chap-ter 309 of this title (relating to Land Application of Sewage Effluent), and Chapter 297 of this title (relating to Definitions and Applicability). These regulations do not modify those definitions. The term reclaimed water is limited in scope for the purpose of this rule as defined in §210.3 of this title 




	Edwards and Associated Limestones in the Balcones Fault Zone trending from west to east to northeast in Kinney, Uvalde, Medina, Bexar, Comal, Hays, Travis, and Williamson counties; and composed of the Salmon Peak Limestone, McKnight Formation, West Nue-ces Formation, Devil's River Limestone, Person Formation, Kainer Formation, Edwards Formation, and Georgetown Formation. The permeable aquifer units generally overlie the less-permeable Glen Rose Formation to the south, overlie the less-permeable Comanche Pea
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	(21) Permit or permitted--A written document issued by the commission or executive director in accordance with Texas Water Code (TWC), Section 5.581, Chapter 305 of this title (relating to Con-solidated Permits), and Chapter 321, Subchapter P of this title (related to Reclaimed Water Production Facilities) which, by its conditions, may authorize the permittee to construct, install, modify, or operate, in accordance with stated limitations, a specified wastewater treatment or reclaimed water production facil
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	(34) Unrestricted landscaped area--Land which has had its plant cover modified and access to which is uncontrolled. Examples of such areas are: parks; school yards; greenbelts; residences. (35) User--Person or entity utilizing reclaimed water for a beneficial use, in accordance with the requirements of this chapter. A reclaimed water user may also be a producer or a provider. §210.4. Notification. (a) Before providing reclaimed water to another for a use al-lowable under this chapter, the reclaimed water pr
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	prior to construction of the facility in accordance with Chapter 213 of this title (relating to Edwards Aquifer). (e) Major changes from a prior notification for use of re-claimed water must be approved by the executive director. A major change includes: (1) a change in the boundary of the approved service area not including the conversion of individual lots within a subdivision to reclaimed water use; (2) the addition of a new producer; (3) major changes in the intended use, such as conversion from irrigat



	TCEQ is adopting amendments to Title 30 of the Texas Admin-istrative Code (TAC) Chapter 321 (Control of Certain Activities by Rule), Subchapter P (Reclaimed Water Production Facilities) to allow a reclaimed water production facility to dispose of re-claimed water through a collection system to an associated do-mestic wastewater treatment facility by obtaining consent from the owner and operator of the collection system and the associ-ated domestic wastewater treatment facility that will receive the reclaime
	TCEQ is adopting amendments to Title 30 of the Texas Admin-istrative Code (TAC) Chapter 321 (Control of Certain Activities by Rule), Subchapter P (Reclaimed Water Production Facilities) to allow a reclaimed water production facility to dispose of re-claimed water through a collection system to an associated do-mestic wastewater treatment facility by obtaining consent from the owner and operator of the collection system and the associ-ated domestic wastewater treatment facility that will receive the reclaime
	TCEQ is adopting amendments to Title 30 of the Texas Admin-istrative Code (TAC) Chapter 321 (Control of Certain Activities by Rule), Subchapter P (Reclaimed Water Production Facilities) to allow a reclaimed water production facility to dispose of re-claimed water through a collection system to an associated do-mestic wastewater treatment facility by obtaining consent from the owner and operator of the collection system and the associ-ated domestic wastewater treatment facility that will receive the reclaime
	collection system, if applicable. Subsequent requirements are renumbered for clarity. Amended §321.313, Authorization, clarifies that the executive director shall not authorize a reclaimed water production facility that disposes of treated reclaimed water through the collection system of an associated domestic wastewater treatment facility with an unsatisfactory compliance history rating. The amended section also updates the compliance history rating term "poor" to "unsatisfactory" for consistency with curr
	collection system, if applicable. Subsequent requirements are renumbered for clarity. Amended §321.313, Authorization, clarifies that the executive director shall not authorize a reclaimed water production facility that disposes of treated reclaimed water through the collection system of an associated domestic wastewater treatment facility with an unsatisfactory compliance history rating. The amended section also updates the compliance history rating term "poor" to "unsatisfactory" for consistency with curr

	Reclaimed water producers are currently authorized to use its treated reclaimed water only if it obtains a permit for an alterna-tive means of disposal during times when there is no demand for its reclaimed water. TCEQ rules also require that the owner of any RWPF authorized by TCEQ, be the owner of a wastewater treatment facility permitted by TCEQ. SB 1289 instructs TCEQ to promulgate rules that authorize facil-ities to convey reclaimed water to a willing "associated domestic wastewater treatment facility"
	Reclaimed water producers are currently authorized to use its treated reclaimed water only if it obtains a permit for an alterna-tive means of disposal during times when there is no demand for its reclaimed water. TCEQ rules also require that the owner of any RWPF authorized by TCEQ, be the owner of a wastewater treatment facility permitted by TCEQ. SB 1289 instructs TCEQ to promulgate rules that authorize facil-ities to convey reclaimed water to a willing "associated domestic wastewater treatment facility"
	Takings Impact Assessment TCEQ evaluated the adopted rulemaking and performed an analysis of whether it constitutes a taking under TGC, Chapter 2007. The following is a summary of that analysis. Under TGC, §2007.002(5), "taking" means a governmental ac-tion that affects private real property, in whole or in part or tem-porarily or permanently, in a manner that requires the govern-mental entity to compensate the private real property owner as provided by the Fifth and Fourteenth Amendments to the United Stat


	The commission offered a public hearing on November 1, 2024. The 30-day comment period closed on November 12, 2024. The commission received 3 public comments from an individual, Maverick Water Group, and City of Austin Watershed Protection Department. Comment 1: Mr. Joseph Hamel commented, §321.305(d) -If the consent un-der §321.305(a)(1)(B) is withdrawn by the collection system or associated domestic wastewater treatment facility owner(s), the authorization to operate the reclaimed water production facilit
	The commission offered a public hearing on November 1, 2024. The 30-day comment period closed on November 12, 2024. The commission received 3 public comments from an individual, Maverick Water Group, and City of Austin Watershed Protection Department. Comment 1: Mr. Joseph Hamel commented, §321.305(d) -If the consent un-der §321.305(a)(1)(B) is withdrawn by the collection system or associated domestic wastewater treatment facility owner(s), the authorization to operate the reclaimed water production facilit
	other types of reclaimed water activity in separate regulations, including Chapter 321, Subchapter P of this title (relating to Reclaimed Water Production Facilities), Chapter 309 of this title (relating to Land Application of Sewage Effluent), and Chapter 297 of this title (relating to Definitions). These regulations do not modify those definitions or requirements. The term reclaimed water is limited in scope for the purpose of this rule as defined in §210.3 of this title (relating to Definitions)." Respon
	other types of reclaimed water activity in separate regulations, including Chapter 321, Subchapter P of this title (relating to Reclaimed Water Production Facilities), Chapter 309 of this title (relating to Land Application of Sewage Effluent), and Chapter 297 of this title (relating to Definitions). These regulations do not modify those definitions or requirements. The term reclaimed water is limited in scope for the purpose of this rule as defined in §210.3 of this title (relating to Definitions)." Respon

	the general jurisdiction of the commission, while TWC, §5.102 provides the commission with the authority to carry out its duties and general powers under its jurisdictional authority as provided by TWC, §5.103. TWC, §5.103 requires the commission to adopt any rule necessary to carry out its powers and duties under the TWC and other laws of the state. TWC, §5.120 requires the com-mission to administer the law so as to promote judicious use and maximum conservation and protection of the environment and the na
	the general jurisdiction of the commission, while TWC, §5.102 provides the commission with the authority to carry out its duties and general powers under its jurisdictional authority as provided by TWC, §5.103. TWC, §5.103 requires the commission to adopt any rule necessary to carry out its powers and duties under the TWC and other laws of the state. TWC, §5.120 requires the com-mission to administer the law so as to promote judicious use and maximum conservation and protection of the environment and the na

	TITLE 31. NATURAL RESOURCES AND CONSERVATION PART 10. TEXAS WATER DEVELOPMENT BOARD CHAPTER 353. INTRODUCTORY PROVISIONS SUBCHAPTER G. TEXAS GEOGRAPHIC INFORMATION OFFICE (TxGIO) 31 TAC §§353.100 -353.103 The Texas Water Development Board (TWDB) adopts 31 Texas Administrative Code §§353.100 -353.103. The proposal is adopted without changes as published in the November 1, 2024, issue of the Texas Register (49 TexReg 8695). The rules will not be republished. BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE
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	The adopted rule replaces the definition of "High priority imagery and datasets (HPIDS)" with a new definition for "Strategic Map-ping (StratMap) datasets" to align with the current agency and in-dustry naming convention and practice. The adopted rule adds a definition for "Texas Geographic Information Office" in order to establish "TxGIO" as the abbreviation and to clarify that this same entity was formerly known as "Texas Natural Resources In-formation System" or "TNRIS." Finally, the rule amends the def-
	The adopted rule replaces the definition of "High priority imagery and datasets (HPIDS)" with a new definition for "Strategic Map-ping (StratMap) datasets" to align with the current agency and in-dustry naming convention and practice. The adopted rule adds a definition for "Texas Geographic Information Office" in order to establish "TxGIO" as the abbreviation and to clarify that this same entity was formerly known as "Texas Natural Resources In-formation System" or "TNRIS." Finally, the rule amends the def-
	quirements for TxGIO partnerships and better reflect the core mission and concept of the office. The rule would substantially advance this stated purpose by aligning terminology and proce-dure with agency practice and by implementing HB 2489 (88R). The TWDB's analysis indicates that Texas Government Code, Chapter 2007 does not apply to this rule because this is an action that is reasonably taken to fulfill an obligation mandated by state law, which is exempt under Texas Government Code §2007.003(b)(4). The 
	quirements for TxGIO partnerships and better reflect the core mission and concept of the office. The rule would substantially advance this stated purpose by aligning terminology and proce-dure with agency practice and by implementing HB 2489 (88R). The TWDB's analysis indicates that Texas Government Code, Chapter 2007 does not apply to this rule because this is an action that is reasonably taken to fulfill an obligation mandated by state law, which is exempt under Texas Government Code §2007.003(b)(4). The 




	SUBCHAPTER B. APPLICATION REQUIREMENTS--ORIGINAL, RENEWAL, DUPLICATE, IDENTIFICATION CERTIFICATES 37 TAC §15.31 The Texas Department of Public Safety (the department) adopts amendments to §15.31, concerning Out-of-State Renewals and Duplicates. This rule is adopted without changes to the proposed text as published in the December 27, 2024, issue of the Texas Register (49 TexReg 10491) and will not be republished. The proposed amendments implement House Bill 3643, 88th Leg., R.S. (2023), by removing the abil
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	to adopt rules considered necessary for carrying out the de-partment's work; Texas Transportation Code §521.005, which authorizes the department to adopt rules necessary to adminis-ter Chapter 521 of the Transportation Code. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on February 13, 2025. TRD-202500518 D. Phillip Adkins General Counsel Texas Department of Public Safet
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	oratory rules, there is no express requirement for laboratories to report changes in employment for commission-licensed em-ployees and license "active" or "inactive" statuses may be re-flected inaccurately when there are changes in employment by a licensee. The proposed amendments also make minor gram-matical changes. Public Comment. Pursuant to § 2001.029 of the Texas Gov-ernment Code, the Commission gave all interested persons a reasonable opportunity to provide oral and/or written comments concerning the
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	Leigh Tomlin Associate General Counsel Texas Forensic Science Commission Effective date: March 6, 2025 Proposal publication date: December 20, 2024 For further information, please call: (512) 936-0661 ♦ ♦ ♦ SUBCHAPTER E. NOTICE TO AND APPEALS BY LICENSE HOLDERS AND CRIME LABORATORIES 37 TAC §651.402 The Texas Forensic Science Commission (Commission) adopts the repeal of 37 Texas Administrative Code §651.402 without changes as proposed in the December 20, 2024 issue of the Texas Register (49 TexReg 10238), a
	Leigh Tomlin Associate General Counsel Texas Forensic Science Commission Effective date: March 6, 2025 Proposal publication date: December 20, 2024 For further information, please call: (512) 936-0661 ♦ ♦ ♦ SUBCHAPTER E. NOTICE TO AND APPEALS BY LICENSE HOLDERS AND CRIME LABORATORIES 37 TAC §651.402 The Texas Forensic Science Commission (Commission) adopts the repeal of 37 Texas Administrative Code §651.402 without changes as proposed in the December 20, 2024 issue of the Texas Register (49 TexReg 10238), a
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	INTRODUCTION. The Texas Department of Motor Vehicles (department) adopts the repeal of 43 Texas Administrative Code (TAC) Subchapter A, Purchase Contracts, §§210.1, 210.2, and 210.3; and adopts new Subchapter A, General Provisions, §210.1 and §210.2, and new Subchapter C, Contract Manage-ment, §§210.41, 210.42, and 210.43. The adopted repeals and new sections are necessary to organize the rules to begin with the generally applicable provisions, to organize subsequent subchapters by subject matter, to delete
	INTRODUCTION. The Texas Department of Motor Vehicles (department) adopts the repeal of 43 Texas Administrative Code (TAC) Subchapter A, Purchase Contracts, §§210.1, 210.2, and 210.3; and adopts new Subchapter A, General Provisions, §210.1 and §210.2, and new Subchapter C, Contract Manage-ment, §§210.41, 210.42, and 210.43. The adopted repeals and new sections are necessary to organize the rules to begin with the generally applicable provisions, to organize subsequent subchapters by subject matter, to delete
	INTRODUCTION. The Texas Department of Motor Vehicles (department) adopts the repeal of 43 Texas Administrative Code (TAC) Subchapter A, Purchase Contracts, §§210.1, 210.2, and 210.3; and adopts new Subchapter A, General Provisions, §210.1 and §210.2, and new Subchapter C, Contract Manage-ment, §§210.41, 210.42, and 210.43. The adopted repeals and new sections are necessary to organize the rules to begin with the generally applicable provisions, to organize subsequent subchapters by subject matter, to delete
	Adopted new §210.1(b) lists specific definitions for words and terms used in Chapter 210. Adopted new §210.1(b)(1) defines "Act" as Government Code, Chapters 2151 -2177, otherwise known as the State Purchasing and General Services Act, which governs purchases made by state agencies. Adopted new §210.1(b)(2) adds the same definition for "board" that appears in repealed §210.2. Adopted new §210.1(b)(3) adds a new definition for "contract," which is more expansive and inclusive of the various types of contract

	agency contracting terminology. Adopted new §210.42 also changes the term "interested parties" found in repealed §210.1 to "respondent," as defined in adopted new §210.1(b), for consistency and clarity. Adopted new §210.41 includes other non-substantive punctuation, grammatical, and organizational changes to the language from repealed §210.1. In adopted new §210.41, the word "mediation" is assigned the meaning set forth in Civil Practice and Remedies Code, §154.023, and in §210.41(d)(3), the qualifications 
	agency contracting terminology. Adopted new §210.42 also changes the term "interested parties" found in repealed §210.1 to "respondent," as defined in adopted new §210.1(b), for consistency and clarity. Adopted new §210.41 includes other non-substantive punctuation, grammatical, and organizational changes to the language from repealed §210.1. In adopted new §210.41, the word "mediation" is assigned the meaning set forth in Civil Practice and Remedies Code, §154.023, and in §210.41(d)(3), the qualifications 
	adopted new deadlines will be easier to determine and calculate accurately because they are based on the specific solicitation and award dates, whereas repealed §210.2(c)(1) was based on when the protestor "knew or should have known" an action had occurred. This change aligns adopted new §210.42 with the Comptroller's rule, 34 TAC §20.535, and will provide certainty and transparency in the protest process. Adopted new §210.42(d), (f), and (g) incorporate language from repealed §210.2(d), (e), and (f), but o
	adopted new deadlines will be easier to determine and calculate accurately because they are based on the specific solicitation and award dates, whereas repealed §210.2(c)(1) was based on when the protestor "knew or should have known" an action had occurred. This change aligns adopted new §210.42 with the Comptroller's rule, 34 TAC §20.535, and will provide certainty and transparency in the protest process. Adopted new §210.42(d), (f), and (g) incorporate language from repealed §210.2(d), (e), and (f), but o

	The department adopts §210.43(b) and (c) with changes at adoption to change the word "will" to "shall" to be consistent with the terminology in Government Code, §2261.253(c). SUMMARY OF COMMENTS. No comments on the adopted new sections or repeals were re-ceived. SUBCHAPTER A. PURCHASE CONTRACTS 43 TAC §§210.1 -210.3 STATUTORY AUTHORITY. The department adopts the repeal of Chapter 210, Subchapter A, Purchase Contracts, under Trans-portation Code, §1002.001, which provides the board of the Texas Department of
	The department adopts §210.43(b) and (c) with changes at adoption to change the word "will" to "shall" to be consistent with the terminology in Government Code, §2261.253(c). SUMMARY OF COMMENTS. No comments on the adopted new sections or repeals were re-ceived. SUBCHAPTER A. PURCHASE CONTRACTS 43 TAC §§210.1 -210.3 STATUTORY AUTHORITY. The department adopts the repeal of Chapter 210, Subchapter A, Purchase Contracts, under Trans-portation Code, §1002.001, which provides the board of the Texas Department of



	the duties of the department; Government Code, §2001.004, which requires state agencies to adopt rules of practice stating the nature and requirements of all available formal and informal procedures; Government Code, §2260.052(c), which requires state agencies to develop rules to govern negotiation and me-diation of contract claims; Government Code, §2161.003, which requires state agencies to adopt the Texas Comptroller of Public Accounts' historically underutilized business rules as their own rules; Govern
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	However, without registration insignia, the specialized rental trailer license plate will provide less information for law enforce-ment, since it will no longer be evident from the face of the plate whether the trailer's registration was current. It is therefore important to limit the number of vehicles that are eligible for this specialized license plate, to limit the impact on law enforcement. First, Transportation Code, §504.516(b)(2) limits the vehicles that are eligible for the plate by defining a "ren
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