PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 353. MEDICAID MANAGED CARE
SUBCHAPTER P. MENTAL HEALTH
TARGETED CASE MANAGEMENT AND
MENTAL HEALTH REHABILITATION

1 TAC §353.1415

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§353.1415, concerning Staff Member Credentialing.

BACKGROUND AND PURPOSE

Texas Government Code §533.00255(d)(2) requires HHSC to
ensure that providers in the Behavioral Health and Physical Ser-
vices Network in §533.00255 are well-qualified and able to pro-
vide an appropriate array of services.

The proposed amendment expands the minimum qualifications
for a Qualified Mental Health Professional-Community Services
(QMHP-CS) credential to help address mental health workforce
shortages.

Currently, the qualifications for a QMHP-CS credential include
an option for individuals with a bachelor's degree in a human
services discipline to meet the criteria. The proposed amend-
ment expands the list of acceptable human services degrees to
include a bachelor's degree in human development and family
sciences, public health or child and family welfare.

In addition, the proposed amendment includes a new option for
individuals with a non-human services bachelor's degree to meet
the criteria for a QMHP-CS credential if the individual has at least
one year of documented experience as an intern or employee
in a program that provides mental health or substance use ser-
vices.

The proposed amendment to §353.1415 also updates rule for-
matting; updates a rule reference; and removes ambiguous lan-
guage to align more closely with updates to the Texas Medicaid
medical policies and state plan for Mental Health Targeted Case
Management and Mental Health Rehabilitation Services.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
enforcing or administering the rule does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC,;
(5) the proposed rule will not create new regulations;
(6) the proposed rule will expand an existing regulation;

(7) the proposed rule will increase the number of individuals sub-
ject to the rule; and

(8) HHSC has insufficient information to determine the proposed
rule's effect on the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The rule does not impose any additional costs on
small businesses, micro-businesses, or rural communities that
are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas; and does not impose a cost on
regulated persons.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rule is in effect, the public
benefit will be increased access to Texas Medicaid Mental Health
Targeted Case Management and Mental Health Rehabilitative
services by expanding the applicant pool of individuals who meet
the qualifications of a QMHP-CS who primarily delivers these
services.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because
there are no costs associated with expanding the qualifications
of a QMHP-CS.
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TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 4601 West Guadalupe
Street, Austin, Texas 78751; or emailed to HHSRulesCoordina-
tionOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R081" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; and Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rulemaking authority; Texas
Human Resources Code §32.021, which provides HHSC with
the authority to administer the federal medical assistance pro-
gram in Texas and to adopt rules and standards for program
administration; and Texas Government Code §533.00255(i)
which requires the Commissioner to adopt rules necessary to
implement Texas Government Code §533.00255, concerning
the behavioral health and physical health services network.

The amendment implements Texas Government Code

§531.0055 and §533.00255(d)(2).

$353.1415.  Staff Member Credentialing.

(a) QMHP-CS [Qualified Mental Health Professional-Com-
munity Services (QMHP-CS)). A [staff member must meet at least one
of three minimum requirements to be eredentialed as a] QMHP-CS
must have the following minimum requirements:

(1) completed a standardized training curriculum;

(2) demonstrated competency in the work to be performed,

and
(3) obtained one of the following:

(A) [(D)] a [The staff member has at least a] bachelor's
degree in one of the following disciplines from an accredited college
or university [and a minimum number of hours that is equivalent to a

major in]:

(i) psychology;[5]
(it) social work;[5]
(iii) medicine;[5]
(iv) nursing;[;]

(v) rehabilitation;[5]

(vi) counseling;[;]
vii) sociology;[5]

(ix) physician assistant;[;]

(x) gerontology;[;]

(xi) special education;[;]

human growth and development;[;]

xii) educational psychology;[;]
(xiii)
(xiv) early childhood intervention;[-]

early childhood education;[; o]

(xv) human development and family sciences;

(xvi) public health; or

(xvii)

(B) a bachelor's degree in a discipline other than those

listed under subparagraph (A) of this paragraph from an accredited col-
lege or university with at least one year of documented experience as

an intern or employee in a program that provides mental health or sub-
stance use services;

(C) [)] alicense as [The staff member is] a registered

child and family welfare;

nurse; orl[:]

(D) [63)] a license as [The staff member is] a Licensed
Practitioner of the Healing Arts (LPHA).

(b) CSSP [Community Services Speeialist (CSSP)]. A CSSP
must, [staff member whe;] as of August 31, 2004, have met the criteria
set forth in 26 TAC §301.303 [25 FAC §412303] (relating to Defini-

tions).

(c) Peer Provider. A peer provider must have the following
[Fhe] minimum requirements [te eredential a staff member as a peer
provider are that the staff member has]:

(1) ahigh school diploma or high school equivalency cer-
tificate issued in accordance with the law of the issuing state;

(2) atleast one cumulative year of receiving mental health
services; and

(3) demonstrated competency in the provision and docu-
mentation of mental health rehabilitative services, supported employ-
ment, or supported housing.

(d) CFP [Certified Family Partners (CEPs)]. A CFP must have
the following [Fhe] minimum requirements [te eredential a staff mem-
ber as a CEP include verifying that the staff member]:

(1) be [is] 18 years of age or older;

(2) have [has] a high school diploma or high school equiv-
alency certificate issued in accordance with the law of the issuing state;

(3) have [has] at least one year of personal experience as a
parent or LAR raising a child or youth with serious emotional distur-
bance or mental illness;

(4) have [has] at least one year of personal experience as a
parent or LAR navigating a child-service system (e.g., mental health,
juvenile justice, social security, or special education); and

(5) have [has] successfully completed and passed the
HHSC-approved certification process.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500223

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 438-2910

¢ ¢ ¢
TITLE 19. EDUCATION

PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 1. AGENCY ADMINISTRATION
SUBCHAPTER S. HIGHER EDUCATION
STRATEGIC PLANNING COMMITTEE

19 TAC §§1.213 - 1.219

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 1, Subchapter S, §§1.213 - 1.219, concern-
ing the Higher Education Strategic Planning Committee. Specif-
ically, this repeal will eliminate the subchapter and the commit-
tee itself, which was set to be abolished no later than January 1,
2016, and which no longer meets.

David Troutman, Deputy Commissioner for Academic Affairs,
has determined that for each of the first five years the sections
are in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rules. There are no estimated losses or increases in revenue to
the state or to local governments as a result of enforcing or ad-
ministering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

David Troutman, Deputy Commissioner for Academic Affairs,
has also determined that for each year of the first five years the
sections are in effect, the public benefit anticipated as a result
of administering the sections will be the elimination of rules es-
tablishing and relating to an advisory committee that was set to
be abolished no later than January 1, 2016, and which no longer
meets. There are no anticipated economic costs to persons who
are required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to David Trout-
man, Deputy Commissioner for Academic Affairs, P.O. Box
12788, Austin, Texas 78711-2788, or via email at RulesCom-
ments@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter S.

§1.213.  Authority and Purpose of the Higher Education Strategic
Planning Committee.

§1.214. Definitions.

§1.215.  Committee Membership and Officers.

§1.216. Duration.

§1.217. Meetings.

$1.218.  Tasks Assigned to the Committee.

§1.219.  Report to the Board; Evaluation of Committee Costs and Ef-
fectiveness.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500209

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6520

¢ ¢ ¢

SUBCHAPTER U. MARKETABLE SKILLS
TASK FORCE
19 TAC §§1.230 - 1.236

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 1, Subchapter U, §§1.230 - 1.236, concern-
ing the Marketable Skills Task Force. Specifically, this repeal will
eliminate the subchapter and the committee itself, which was set
to be abolished no later than August 30, 2023, and which no
longer meets.

David Troutman, Deputy Commissioner for Academic Affairs,
has determined that for each of the first five years the sections
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are in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rules. There are no estimated losses or increases in revenue to
the state or to local governments as a result of enforcing or ad-
ministering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

David Troutman, Deputy Commissioner for Academic Affairs,
has also determined that for each year of the first five years the
sections are in effect, the public benefit anticipated as a result
of administering the sections will be the elimination of rules es-
tablishing and relating to an advisory committee that was set to
be abolished no later than August 30, 2023, and which no longer
meets. There are no anticipated economic costs to persons who
are required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to David Trout-
man, Deputy Commissioner for Academic Affairs, P.O. Box
12788, Austin, Texas 78711-2788, or via email at RulesCom-
ments@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter U.

§1.230.  Authority and Specific Purposes of the Marketable Skills Task
Force.

§1.231.  Definitions.

§1.232.  Committee Membership and Officers.

$1.233.  Duration.

§1.234.  Meetings.

§1.235.  Tasks Assigned to the Task Force.

§1.236.  Report to the Board; Evaluation of Committee Costs and Ef-
fectiveness.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500210

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6520

¢ ¢ ¢
CHAPTER 2. ACADEMIC AND WORKFORCE
EDUCATION
SUBCHAPTER J. APPROVAL OF DISTANCE

EDUCATION FOR PUBLIC INSTITUTIONS
19 TAC §2.207

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 2, Subchapter J, §2.207, concerning Ef-
fective Date of Rules. Specifically, this amendment will clarify
institutional submission deadlines for renewing their Institutional
Plan for Distance Education (IPDE).

Section 2.207, Effective Date of Rules, is amended to clarify the
submission deadline for the first renewal submission following
the effective date of the amended rules to be within one year
of the institution's reaffirmation cycle. Currently §2.207 states,
"IPDEs currently on file as of December 1, 2023, will remain
filed in good standing until the first due date under §2.205(d)(1),"
leaving two potential deadline options. To stagger submission
dates, the renewal submission deadline following the effective
date of the amended rule would only be no later than one year
after receiving final disposition of the institution's comprehensive
renewal of accreditation report from their institutional accreditor,
as required by 34 CFR §602.19. This amendment would allow
the Coordinating Board and institutions to manage distance ed-
ucation approval workflows appropriately.

Dr. Michelle Singh, Assistant Commissioner, Digital Learning,
has determined that for each of the first five years the sections
are in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rule. There are no estimated losses or increases in revenue
to the state or to local governments as a result of enforcing or
administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Michelle Singh, Assistant Commissioner, Digital Learning,
has also determined that for each year of the first five years the
section is in effect, the public benefit anticipated as a result of
adopting this rule is reducing regulatory burden on public institu-
tions of higher education while allowing the Coordinating Board
to conduct appropriate scrutiny and approval of distance educa-
tion, in fulfillment of the agency's obligation in Texas Education
Code, §61.0512(g). There are no anticipated economic costs to
persons who are required to comply with the sections as pro-
posed.
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Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Michelle
Singh, Assistant Commissioner, Digital Learning, P.O. Box
12788, Austin, Texas 78711-2788, or via email at digitallearn-
ing@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 61.0512, which requires that institutions must seek prior
Coordinating Board approval before offering distance learning
courses.

The amendment affects Texas Administrative Code, Title 19,
Part 1, Chapter 2, Subchapter J, Section 2.207.

§2.207.  Effective Date of Rules.

The effective date of this subchapter is December 1,2023. Each institu-
tion must submit an Institutional Plan for Distance Education ("IPDE")
in accordance with this subchapter on or after that date by the due dates
set out in §2.205(d)(1) of this subchapter (relating to Institutional Plan
for Distance Education). IPDEs currently on file as of December 1,
2023, will remain filed in good standing until the [first] due date under
§2.205(d)(1)(B)(i) of this subchapter [§2:205¢(d}1)]. Learning Tech-
nology Advisory Committee shall cease conducting reviews and make
recommendations regarding distance education doctoral program pro-
posals under [+9 FA€] §1.190(3) of this title (relating to Learning Tech-
nology Advisory Committee) upon final adoption of this subchapter.
An institution is not required to submit a request for review under [+9
TAC] §1.190(3) of this subchapter upon final adoption of this subchap-
ter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500208

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6284

¢ ¢ ¢

CHAPTER 10. GRANT PROGRAMS
SUBCHAPTER A. GENERAL PROVISIONS

19 TAC §§10.1 - 10.8

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes new rules in Texas Administrative Code, Title
19, Part 1, Chapter 10, Subchapter A, §§10.1 - 10.8, concern-
ing general provisions for Coordinating Board administered grant
programs. Specifically, this new subchapter will set forth defi-
nitions and requirements for all Coordinating Board grant pro-
grams and establish minimum requirements for all grantees re-
ceiving grant funds from the Coordinating Board. The proposed
subchapter will allow the Coordinating Board to enforce uniform
and fair standards, definitions, and criteria across all grant pro-
grams administered by the agency in accordance with the Texas
Grant Management Standards.

Sections 61.035 and 61.051(a)(5) of the Texas Education Code
provides the Coordinating Board with authority to administer and
monitor Coordinating Board grant funds. To effectively and ef-
ficiently administer and monitor Coordinating Board grant pro-
grams, the Coordinating Board proposes new rules as follows.

Section 10.1, Purpose and Authority, provides the purpose and
authority for the general provisions applicable to Coordinating
Board administered grant programs. This section sets forth that
this purpose allows for the administration of programs and funds
while ensuring necessary compliance monitoring.

Section 10.2, Definitions, establishes standard definitions that
may be used across all Coordinating Board grant programs to
better aid in Coordinating Board consistency in the administra-
tion of grant programs. These standard definitions promote effi-
cient operation of Coordinating Board administered programs.

Section 10.3, Competitive Grant Process, sets forth the mini-
mum requirements for the Coordinating Board to administer a
competitive grant program. The minimum standards are de-
signed to comply with the Texas Grant Management Standards
and allow for Coordinating Board monitoring of grant programs.

Section 10.4, Non-competitive Grant Process, sets forth the min-
imum requirements for the Coordinating Board to administer a
non-competitive grant program. The minimum standards are de-
signed to comply with the Texas Grant Management Standards
and allow for Coordinating Board monitoring of grant programs.

Section 10.5, Grant Awards, sets forth the minimum require-
ments for the Coordinating Board to issue a grant award as well
as the minimum requirements a grantee must meet to receive
and retain a grant award. This section is proposed in accordance
with §61.035 of the Texas Education Code to ensure funds are
distributed in accordance with applicable law and Coordinating
Board rules

Section 10.6, Reporting, sets forth minimum grantee reporting
requirements to enable the Coordinating Board to appropriately
monitor grantee's use and progress with the grant award. This
section is proposed in accordance with §61.035 of the Texas
Education Code to ensure funds are expended in accordance
with applicable state laws and Coordinating Board rules.

Section 10.7, Compliance, sets forth the minimum compliance
requirements a grantee is subject to by receiving a Coordinating
Board grant award. These minimum compliance requirements
are developed in accordance with the Texas Grant Management
Standards and §61.035 of the Texas Education Code.

Section 10.8, Additional Requirements, requires the Coordi-
nating Board to provide grantee written notice in the event
grantee makes unauthorized or prohibited expenditures of
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Coordinating Board grant awards. These requirements ensure
that grant funds are used in accordance with applicable laws
and Coordinating Board rules as well as to ensure programs
are administered to reach the state's goals.

Section 10.8 further provides the grantee with an opportunity to
contest such notice and requires the grantee to reimburse the
Coordinating Board for unauthorized or prohibited expenditures.
This rule allows the Grantee an opportunity to be heard and for
the Coordinating Board to review. It also helps to ensure that
the Coordinating Board is able to administer grant funds in ac-
cordance with applicable law and Coordinating Board rules.

Douglas Brock, Assistant General Counsel, has determined that
for each of the first five years the sections are in effect there
would be no fiscal implications for state or local governments as
a result of enforcing or administering the rules. There are no es-
timated reductions in costs to the state and to local governments
as a result of enforcing or administering the rule. There are no
estimated losses or increases in revenue to the state or to local
governments as a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Douglas Brock, Assistant General Counsel, has also determined
that for each year of the first five years the section is in effect, the
public benefit anticipated as a result of administering the section
is the Coordinating Board's ability to administer grant programs
that are not otherwise regulated under Coordinating Board rules
allowing for increased efficiency, consistency and transparency
in awarding and monitoring grant awards. There are no antic-
ipated economic costs to persons who are required to comply
with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Douglas
Brock, Assistant General Counsel, P.O. Box 12788, Austin,
Texas 78711-2788, or via email at rulescomments@high-
ered.texas.gov. = Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.

The new sections are proposed under Texas Education Code,
Sections 61.035 and 61.051(a)(5), which provide the Coordinat-
ing Board with the authority to administer and monitor the distri-
bution of grant funds.

The proposed new sections affect Texas Administrative Code,
Title 19, Part 1, Chapter 10, Grant Programs.

§10.1.  Purpose and Authority.

(a) Purpose. This subchapter establishes general procedures
to administer grants not otherwise administered in Part 1 of Title 19.

(b) Authority. The authority for this subchapter is found in
Texas Education Code, §§61.035 and 61.051(a)(5), which provide the
Coordinating Board with the authority to administer and monitor dis-
tribution of grant funds.

§10.2.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise:

(1) Announcement--A public announcement of a Coordi-
nating Board-administered grant opportunity.

(2) Application--The document(s) submitted in response to
a RFA or other notice of a grant funding opportunity which include but
are not limited to a budget and project description.

(3) Board--The governing body of the agency known as the
Texas Higher Education Coordinating Board.

(4) Commissioner--The Texas Commissioner of Higher
Education.

(5) Competitive Grants--A type of grant program where
grant funds are awarded to the most qualified eligible applicants based
on the criteria set forth in the RFA.

(6) Coordinating Board--The agency known as the Texas
Higher Education Coordinating Board, including agency staff.

(7) Grant Agreement--A legal instrument of financial assis-
tance between the Coordinating Board and a grantee to transfer grant
funds in accordance with state law, federal law, and the General Appro-
priations Act, as applicable, and to set forth the terms and conditions

of the grant award.

(8) Non-competitive Grants--A type of grant program
where grant funds are awarded by the Coordinating Board to an
eligible applicant pursuant to a formula, allotment, or other directive
of the General Appropriations Act or state law.

(9) Notice of Grant Award (NOGA)--An official legal doc-
ument used in conjunction with a RFA that notifies an entity of a grant
award, provides the terms of the award, and is legally binding upon full
execution.

(10) Request for Applications (RFA)--A type of solicita-
tion notice in which the Coordinating Board announces available com-
petitive grant funding, sets forth the eligibility and terms and conditions
governing the grant program, provides evaluation criteria for submitted
applications, and provides instructions for an eligible entity to submit
an application for such competitive funding.

§10.3.

Competitive Grant Process.

(a) The Coordinating Board shall publish an RFA for compet-
itive grant programs.

(b) The RFA shall set forth the eligibility criteria for the grant
program.

(c) The Coordinating Board shall review submitted applica-
tions for completeness and eligibility.

(d) The Coordinating Board shall objectively evaluate com-
plete and eligible applications based on the evaluation criteria set forth
in the RFA. The Coordinating Board may use external evaluators for
evaluation purposes.

(e) The Coordinating Board will base a grant award on the cri-
teria set forth in the RFA.
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(f) _Prior to the full execution of a NOGA, the Commissioner

Coordinating Board of any audits conducted by the grantee's internal

may adjust the size of an award to a grantee to best fulfill the purpose

or external auditor involving grant funds allocated or administered by

of the grant program and RFA.

(g) Before the Board releases funds, the grantee and the Coor-
dinating Board must fully execute a NOGA.

§10.4. Non-competitive Grant Process.

(a) The Coordinating Board shall publish an announcement for
a non-competitive grant program that provides information on eligibil-
ity requirements and application requirements in accordance with state
law or federal law and the General Appropriations Act, as applicable.

(b) The Coordinating Board shall review each submitted ap-
plication for completeness and eligibility.

(c) The Coordinating Board will base each grant award on the
allocation methodology set forth in the announcement.

(d) The Commissioner may adjust the allocation methodology
or grant award amount to best fulfill the purpose of the grant program
and as authorized by state law or federal law and the General Appro-
priations Act.

(e) Before the Coordinating Board releases funds, the grantee
and the Coordinating Board must fully execute a grant agreement.

§10.5.

Grant Awards.
(a) The amount of funding available for a grant program is de-
pendent on legislative appropriation for the program for each biennial
state budget.

(b) Each grant award shall be subject to Coordinating Board
approval pursuant to §1.16 of this title (relating to Contracts, Including
Grants, for Materials and/or Services).

(c) A grantee may only use grant funds on the reasonable and
necessary costs of the grant program as specified in the RFA or grant

agreement.

(d) A grantee must comply with all applicable state and federal
statutes, regulations, and standards pertaining to the grant program,
including but not limited to the Uniform Grant Guidance and the Texas
Grant Management Standards.

(e) The Coordinating Board may advance a grant award or pro-
vide advancement in periodic installments to a grantee if necessary for
the success of the funded project, subject to grantee's prior compli-
ance with past Coordinating Board monitoring requirements, compli-
ance with state and federal laws pertaining to grant awards and finan-
cial monitoring, and the terms and conditions of prior Coordinating
Board-administered grant programs.

(f)  Grantee shall return all unobligated grant funds to the Coor-
dinating Board no later than thirty (30) days from the grant termination
date.

§10.6. Reporting.

(a) Grantee must file program and expenditure reports to the
Coordinating Board in the format required by the Coordinating Board
by the deadlines set forth in the RFA, grant agreement, or NOGA as

applicable.

(b) The Commissioner may withhold or reduce a grant award
for failure to meet reporting requirements.

§10.7.

Compliance.

(a) The Coordinating Board may conduct compliance moni-
toring or audits of a grantee as a condition of accepting a grant award.

(b) To avoid duplication of effort and assist the Coordinating
Board in identifying risk, a Grantee's internal auditor shall notify the

the Coordinating Board or reports submitted to the Coordinating Board
pursuant to §10.6 of this subchapter (relating to Reporting).

(c¢) The Coordinating Board may impose additional monitor-
ing requirements on a grantee's use of grant funds as a result of audit,
compliance monitoring or other discovery of reporting deficiencies.

(d) The Coordinating Board may impose a reimbursement
payment schedule on a grantee's use of grant funds as a result of audit,
compliance monitoring, or other discovery of reporting deficiencies.

§$10.8.  Additional Requirements.

(a) Unless otherwise prohibited by state law, the Commis-
sioner has the right to reject all applications and cancel a grant
solicitation.

(b) Ifthe Coordinating Board determines that a data reporting
error or any other error resulted in an overallocation of grant funds to
the grantee, the Coordinating Board shall use any method authorized
under statute or Board rules to make a funding adjustment necessary to
correct the over-allocation.

(c) If the Coordinating Board determines that a grantee obli-
gated or expended grants funds on costs prohibited or unauthorized by
law, regulations or the terms and conditions of the grant award, the
Coordinating Board shall notify the grantee not later than sixty (60)
business days from the grant termination date. This notification must
contain the amount of the prohibited obligation or expenditure and the
basis for the determination.

(d) The grantee may submit a written appeal to the Commis-
sioner within thirty (30) business days of receiving notification of the
prohibited or unauthorized expenditures. The grantee may attach any
data or other written documentation that supports its appeal. The Com-
missioner shall review the appeal and determine in his or her sole dis-
cretion whether to affirm, deny, or modify the determination of prohib-
ited or unauthorized obligation or expenditure within thirty (30) busi-
ness days of receipt.

(e) Ifthe grantee does not appeal or the Commissioner affirms
the determination that prohibited or unauthorized grant obligations or
expenditures occurred, the grantee shall reimburse the Coordinating
Board in an amount equal to the prohibited or unauthorized obligation

or expenditure.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500211

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6375

¢ ¢ ¢

CHAPTER 13. FINANCIAL PLANNING
SUBCHAPTER P. COMMUNITY COLLEGE
FINANCE PROGRAM FOR FISCAL YEAR 2024
19 TAC §§13.470 - 13.477
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The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 13, Subchapter P, §§13.470 - 13.477, con-
cerning the Community College Finance Program for Fiscal Year
2024. Specifically, this repeal will remove sections superseded
by rules adopted by the Coordinating Board in April 2024 which
are now in Chapter 13, Subchapter S, of this title.

The Coordinating Board initially adopted rules relating to the new
community college finance system on an emergency basis in Au-
gust 2023, including Subchapter P in Chapter 13, allowing for
the implementation of H.B. 8 by the start of the 2024 fiscal year.
Chapter 13, Subchapter S, which became effective on Septem-
ber 1, 2024, is the primary community college finance subchap-
ter beginning in fiscal year 2025.

Andy MacLaurin, Assistant Commissioner of Funding and Re-
source Planning, has determined that for each of the first five
years the sections are in effect there would be no fiscal implica-
tions for state or local governments as a result of enforcing or
administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Andy MacLaurin, Assistant Commissioner of Funding and Re-
source Planning, has also determined that for each year of the
first five years the section is in effect, the public benefit antic-
ipated as a result of administering the section will be the re-
moval of rules from the Texas Administrative Code that are su-
perseded by rules approved by the Coordinating Board in April
2024 (Chapter 13, Subchapter S). There are no anticipated eco-
nomic costs to persons who are required to comply with the sec-
tions as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Andy MaclLau-
rin, Assistant Commissioner of Funding and Resource Planning,
P.O. Box 12788, Austin, Texas 78711-2788, or via email at CCFi-
nance@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The repeal is proposed under Texas Education Code, Section
130A.005, which provides the Coordinating Board with the au-
thority to adopt rules and take other actions consistent with Texas

Education Code, Chapter 61, Chapter 130, and Chapter 130A
to implement Tex. H.B. 8, 88th Leg., R.S. (2023). In addition,
Texas Education Code, Section 130.355, permits the Coordinat-
ing Board to establish rules for funding workforce continuing ed-
ucation.

The proposed repeal affects Texas Education Code, Sec-
tions 28.0295, 61.003, 61.059, 130.003, 130.0031, 130.0034,
130.008, 130.085, 130.310, 130.352 and Chapter 130A.

§$13.470. Purpose and Effective Date.
§13.471.  Authority.

$13.472.  Definitions.

$13.473. Base Tier Allotment.
§13.474.  Performance Tier Funding.
§13.475.  Formula Transition Funding.
§13.476. Payment Schedule.

$13.477.  Close Out.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500212

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6495

¢ ¢ ¢

SUBCHAPTER S. COMMUNITY COLLEGE
FINANCE PROGRAM: BASE AND
PERFORMANCE TIER METHODOLOGY

19 TAC §13.556, §13.557

The Texas Higher Education Coordinating Board (Coordinat-
ing Board) proposes amendments to Texas Administrative
Code, Title 19, Part 1, Chapter 13, Subchapter S, §13.556 and
§13.557, concerning Performance Tier Fundable Outcomes.
Specifically, the amendments to §13.556 will accomplish two
objectives: maintaining the contact hour and semester credit
hour guardrails currently enforced on the Institutional Credential
Leading to Licensure or Certification (ICLC) and Third-Party
Credential performance outcomes, and ensuring that a student
cannot earn both the transfer outcome and co-enrollment out-
come. The amendments to §13.557 will add Opportunity High
School Diploma to the applicable weights for performance tier
fundable outcomes.

Rule 13.556(b)(1)(C) is amended to maintain the contact hour
and semester credit hour (SCH) threshold for ICLC and Third-
Party Credential outcomes. This section also describes the man-
ner by which the Coordinating Board determines whether a cre-
dential qualifies as a credential of value and is thereby fund-
able. ICLCs and Third-Party Credentials are credentials of value
when they require a minimum amount of instruction to meet other
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programmatic requirements. Currently, the Coordinating Board
does not have the data capability to utilize the standard creden-
tial of value methodology for these three types of credentials and
therefore will need to keep the threshold in place until the data
becomes available.

Rule 13.556(e)(1)(C) is amended to ensure that a student who
completes the transfer outcome cannot also complete a struc-
tured co-enroliment outcome. An institution earns a transfer
fundable outcome for students who complete 15 SCH from a sin-
gle public junior college and enrolls in a general academic teach-
ing institution. Structured co-enrollment is an outcome distinct
from transfer because the sequence of enrollment precludes stu-
dents in these programs from qualifying as transfer students
under the transfer methodology, and it would be an inappropri-
ate unintended consequence for a single student's path from a
community college to a general academic teaching institution to
count as both outcomes.

Rule 13.557(d)(3)(A) is amended to add Opportunity High
School Diploma to the outcomes eligible for additional funding
weight when the student is economically disadvantaged, aca-
demically disadvantaged, or an adult learner. Rule 13.557(e) is
amended to make those weights applicable when the necessary
student-level data becomes available, which is planned for out-
comes completed in FY 2026. Starting in that year, an institution
will be able to earn additional funding weights when a qualifying
student achieves the Opportunity High School Diploma fundable
outcome, as they already can for other outcome types.

Andy MacLaurin, Assistant Commissioner of Funding and Re-
source Planning, has determined that for each of the first five
years the sections are in effect there may be fiscal implications
for state or local governments as a result of enforcing or adminis-
tering the rules, as required to continue the administration of the
public junior college finance system established by H.B. 8, 88th
Leg., R.S. (2023). Such ancillary fiscal implications may include
the need to collect and report additional data in order to obtain
additional outcome-based funding.

The increased funding to institutions of higher education has
been codified as part of the new public junior college finance
system in statute. Participation in the program is voluntary. The
rules do not impose additional costs of compliance beyond those
provided for in statute. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

Adding the Opportunity High School Diploma to the list of cre-
dentials eligible for student-level weights and maintaining qual-
ity standards for ICLC and Third-Party Credential Outcomes may
have a positive impact on small businesses, micro businesses,
rural communities, and local employment, as local employers
seeking to hire may be more likely to find appropriately skilled
job seekers who can fill job openings with less need for addi-
tional training.

Andy MacLaurin, Assistant Commissioner of Funding and
Resource Planning, has also determined that for each year
of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be the
continued refinement of implementing H.B. 8, which established
a modern and dynamic finance system that ensures each public
junior college has access to adequate state appropriations and
local resources to support the education and training of the

workforce. Refinement of this system may strengthen local
economies by producing additional skilled employees who can
fill job openings with less need for additional training. There are
no anticipated economic costs to persons who are required to
comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules may have a positive effect on the state's economy.

Comments on the proposal may be submitted to Andy MacLau-
rin, Assistant Commissioner of Funding and Resource Planning,
P.O. Box 12788, Austin, Texas 78711-2788, or via email at CCFi-
nance@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 130A.005, which provides the Coordinating Board with the
authority to adopt rules and take other actions consistent with
Texas Education Code, Chapter 61, Chapter 130, and Chapter
130A, to implement Tex. H.B. 8, 88th Leg., R.S. (2023). In addi-
tion, Texas Education Code, Section 130.355, permits the Coor-
dinating Board to establish rules for funding workforce continuing
education.

The proposed amendment affects Texas Education Code, Sec-
tions 28.0295, 61.003, 61.059, 130.003, 130.0031, 130.0034,
130.008, 130.085, 130.310, 130.352, and Chapter 130A.

$13.556.  Performance Tier: Fundable Outcomes.

(a) This section contains definitions of Fundable Outcomes el-
igible for receiving funding through the Performance Tier. An institu-
tion's Performance Tier funding will consist of the count of Fundable
Outcomes, multiplied by weights identified in §13.557 of this subchap-
ter (relating to Performance Tier: Fundable Outcome Weights) as ap-
plicable, multiplied by the monetary rates identified in this subchapter.
Fundable Outcomes consist of the following categories:

(1) Fundable Credentials;

(2) Credential of Value Premium;

(3) Dual Credit Fundable Outcomes;

(4) Transfer Fundable Outcomes;

(5) Structured Co-Enrollment Fundable Outcomes; and

(6) Opportunity High School Diploma Fundable Out-
comes.

(b) Fundable Credentials.
(1) A fundable credential is defined as any of the following:

(A) Any of the following credentials awarded by an in-
stitution that meets the criteria of a credential of value as defined in
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paragraph (2) of this subsection using the data for the year in which
the credential is reported that is otherwise eligible for funding, and the
institution reported and certified to the Coordinating Board:

(i) An associate degree;

(i) A baccalaureate degree;

(iii) A Level 1 or Level 2 Certificate;

(iv) An Advanced Technical Certificate; and
(v) A Continuing Education Certificate.

(B) An Occupational Skills Award awarded by an in-
stitution that the institution reported and certified to the Coordinating
Board;

(C) An Institutional Credential Leading to Licensure or
Certification (ICLC) not reported pursuant to subparagraph (B) of this
paragraph and that the institution reported and certified to the Coordi-
nating Board. The [Fer fiseal year 2025 or prior only; the] credential
shall meet one of the following criteria:

(i) The credential includes no fewer than 144 contact
hours or nine (9) semester credit hours; or

(i) The credential is awarded in a high demand field,
as defined in Coordinating Board rule, and includes no fewer than 80
contact hours or five (5) semester credit hours; or

(D) A Third-Party Credential that meets the following
requirements:

(i) The third-party credential is listed in the Ameri-
can Council on Education's ACE National Guide with recommended
semester credit hours;

(i) The third-party credential program content is ei-
ther embedded in a course, embedded in a program, or is a stand-alone
program;

(iii)  The third-party credential is conferred for suc-
cessful completion of the third-party instructional program in which a
student is enrolled;

(iv) The third-party credential is included on the
workforce education, continuing education, or academic transcript
from the college; and

(I) The [Fer fiseal year 2025 eonly, the]
third-party credential includes no fewer than the equivalent of nine (9)
semester credit hours or 144 contact hours; or

(II) The [Fer fiseal year 2025 enly; the] third-
party credential is awarded in a high-demand field as defined in Coor-
dinating Board rule, and includes no fewer than the equivalent of five
(5) semester credit hours or 80 contact hours; and

(v) The student earned the third-party credential on
or after September 1, 2024.

(2) Credential of Value Baseline. For fiscal year 2025 or
prior only, a credential identified in paragraph (1)(A) of this subsection
must meet the Credential of Value Baseline criteria for eligibility as
a Fundable Outcome. Beginning in fiscal year 2026, any credential
identified in paragraph (1) of this subsection must meet the Credential
of Value Baseline criteria for eligibility as a Fundable Outcome. This
baseline is met when a credential earned by a student would be expected
to provide a positive return on investment within a period of ten years.

(A) A program demonstrates a positive return on invest-
ment when the majority of students statewide completing the creden-
tial, within a program area, are expected to accrue earnings greater than

the cumulative median earnings of Texas high school graduates who
do not hold additional credentials, plus recouping the net cost of atten-
dance within ten years after earning the credential.

(B) This calculation of return on investment shall in-
clude students' opportunity cost, calculated as the difference between
median earnings for Texas high school graduates and estimated median
earnings for students while enrolled:

(i) Four years for baccalaureate degree holders;
(i) Two years for associate degree holders; or

(iii) One year for holders of a Level 1 certificate,
Level 2 certificate, Advanced Technical Certificate, or Continuing Ed-
ucation Certificate.

(C) The Coordinating Board shall calculate the ex-
pected return on investment for each program based on the most
current data available to the agency for the funding year for each
program or a comparable program.

(D) Inapplying the methodology under this section to a
program offering a credential in an emerging or essential high-demand
field pursuant to §13.595(a) and (b) of this chapter (relating to Emerg-
ing and Essential Fields), the Commissioner of Higher Education shall
utilize recent, relevant data, including:

(i) employer certifications  provided under

§13.595(b);

(i) information on program design, including at
minimum the cost and length of the program; and

(iii) any other information necessary for the Coordi-
nating Board to apply the methodology under this section to the pro-
gram proposed in an emerging or essential high-demand field.

(3) The following limitations apply to a fundable creden-
tial:

(A) For a credential under paragraph (1)(B) or (C) of
this subsection, if more than one credential that the institution awarded
to a student includes the same contact hours, the institution may only
submit one credential for funding;

(B) If an institution awarded to a student a credential
eligible for funding under paragraph (1)(B) and (C) of this subsection
and those credentials share the same contact hours, the institution shall
submit for funding only the credential awarded under paragraph (1)(B)
of this subsection; and

(C) For a degree or certificate awarded on or after
September 1, 2024, a fundable credential excludes a degree or cer-
tificate awarded to a non-resident student enrolled in a 100-percent
online degree or certificate program as defined in §2.202(4)(A) of this
title (relating to Definitions) for a student who resides out-of-state.

(c) Credential of Value Premium. An institution earns a Cre-
dential of Value Premium for each student who completes a Fundable
Credential under subsection (b)(1)(A) of this section as follows:

(1) The student completes the credential of value on or be-
fore the target year for completion that, for the majority of students who
complete comparable programs, would enable the student to achieve a
positive return on investment within the timeframe specified for the
program as described in paragraph (2) of this subsection.

(2) For each program, the Coordinating Board shall calcu-
late the year in which the majority of comparable programs would be
projected to have the majority of their students achieve a positive re-
turn on investment.
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(3) Each year, the Coordinating Board shall publish a list
of the target years for completion for each program.

(d) Dual Credit Fundable Outcome. An institution achieves
a Dual Credit Fundable Outcome when a student has earned a mini-
mum number of eligible dual credit semester credit hours, as defined
in §13.553(14) of this subchapter (relating to Definitions).

(e) Transfer Fundable Outcome.

(1) An institution earns a transfer fundable outcome when
a student enrolls in a general academic teaching institution (GAI), as
defined in Texas Education Code, §61.003(3), after earning at least 15
semester credit hours (SCH) from a single public junior college district,
subject to the following:

(A) The student is enrolled at the GAI for the first time
in the fiscal year for which the public junior college is eligible for a
performance tier allocation, as established in this subchapter;

(B) No institution, including the institution that may be
awarded a transfer fundable outcome, has achieved a structured co-en-
rollment fundable outcome or would otherwise achieve a structured
co-enrollment fundable outcome in the same year on the basis of the
student's participation in a structured co-enrollment program under
subsection (f) of this section;

(C) [B)] The student earned a minimum of 15 SCHs
from the public junior community college district seeking the transfer
fundable outcome during the period including the fiscal year in which
they enroll at the GAI and the four fiscal years prior; and

(D) [€©)] The attainment of the 15 SCHs satisfies the
following restrictions:

(i) The transfer fundable outcome shall exclude the
15 SCHs that previously counted toward attainment of a dual credit
fundable outcome for the student under subsection (d) of this section.

(it)  The transfer fundable outcome may include any
SCHs earned by the student not previously counted toward a dual credit
fundable outcome under subsection (d) of this section.

(2) Only one institution may earn a transfer fundable out-
come for any individual student, except as provided by subparagraph
(C) of this paragraph. An institution may earn the transfer fundable
outcome only once per student. The Coordinating Board shall award
the transfer fundable outcome in accordance with this subsection.

(A) If a student has earned 15 SCH at more than one
institution prior to transfer to any GAI, the Coordinating Board shall
award the transfer fundable outcome to the last public junior college
at which the student earned the 15 SCH eligible for funding under this
section.

(B) If the student earned the 15 SCH at more than one
institution during the same academic term, the Coordinating Board
shall award the transfer fundable outcome to the public junior college:

(i) from which the student earned the greater number
of the SCH that count toward the transfer fundable outcome during the
academic term in which they earned the 15 SCH; or

(ii)  if the student earned an equal number of SCH
that count toward the transfer fundable outcome in the academic term in
which the student earned the 15 SCH, to the institution from which the
student earned a greater number of SCH that count toward the transfer
fundable outcome in total.

(C) If a student has met the SCH requirements of sub-
paragraph (B)(i) and (ii) of this paragraph at more than one public ju-

nior college, each public junior college may receive a transfer fundable
outcome.

(f) Structured Co-Enrollment Fundable Outcome. An institu-
tion achieves a Structured Co-Enrollment Fundable Outcome when a
student has earned a minimum number of eligible semester credit hours
in a structured co-enrollment program, as defined in §13.553(30) of
this subchapter, and no institution, including the institution that may
be awarded a structured co-enrollment fundable outcome, has achieved
the transfer fundable outcome on the basis of the student's enrollment
in a GAI under subsection (¢) of this section.

(g) Opportunity High School Diploma Fundable Outcome. An
institution achieves an Opportunity High School Diploma Fundable
Outcome when a student has completed the program and attained the
credential, as defined in §13.553(28) of this subchapter. A student must
earn the Opportunity High School Diploma on or after September 1,
2024 to qualify as a Fundable Outcome.

§13.557.  Performance Tier: Fundable Outcome Weights.

(a) This section contains definitions of Fundable Outcome
Weights that are applied to the Fundable Outcomes specified in
§13.556 of this subchapter (relating to Performance Tier: Fundable
Outcomes) to generate a Weighted Outcome Completion. A Fundable
Outcome that does not qualify for one of the following Fundable
Outcome Weight categories receives a weight of 1. The Coordinating
Board will apply the following weights to Fundable Outcomes to the
extent permitted by data availability. Fundable Outcome Weights
consist of the following categories:

(1) Outcomes achieved by economically disadvantaged
students;

(2) Outcomes achieved by academically disadvantaged
students; and

(3) Outcomes achieved by adult learners.
(b) Economically Disadvantaged Students.

(1) An institution will receive an additional weight of
25% for fundable credentials, transfer fundable outcomes, [and]
structured co-enrollment fundable outcomes, and Opportunity High
School Diploma fundable outcomes, as referenced in §13.556 of this
subchapter achieved by an economically disadvantaged student, as
defined in §13.553(15) of this subchapter (relating to Definitions).

(2) For purposes of calculating economically disadvan-
taged for the Transfer Fundable Outcome, Opportunity High School
Diploma Fundable Outcome, and Fundable Credentials, the student
must be classified as economically disadvantaged at any point during
the fiscal year in which the outcome was achieved or the four fiscal
years prior at the institution in which the outcome was achieved.

(3) For purposes of calculating economically disadvan-
taged for Structured Co-Enrollment Fundable Outcome, the student
must be classified as economically disadvantaged in the initial semester
of enrollment in the Structured Co-Enrollment Program at either the
community college or general academic institution.

(¢) Academically Disadvantaged Students.

(1) An institution will receive an additional weight of 25%
for any fundable credentials, transfer fundable outcomes, [and] struc-
tured co-enrollment fundable outcomes, and Opportunity High School
Diploma fundable outcomes, as referenced in §13.556 of this subchap-
ter achieved by an academically disadvantaged student, as defined in
§13.553(1) of this subchapter.

(2) For purposes of calculating academically disadvan-
taged for Transfer Fundable Outcome, Opportunity High School
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Diploma Fundable Outcome, and Fundable Credentials, the student
must be classified as academically disadvantaged at any point during
the fiscal year in which the outcome was achieved or the four fiscal
years prior at the institution in which the outcome was achieved.

(3) For purposes of calculating academically disadvan-
taged for Structured Co-Enrollment Fundable Outcome, the student
must be classified as academically disadvantaged in the initial semester
of enrollment in the Structured Co-Enrollment Program at the institu-
tion in which the outcome was achieved.

(d) Adult Learners.

(1) An institution will receive an additional weight of
50% for a fundable credential, transfer fundable outcomes, [and]
structured co-enrollment fundable outcomes, and Opportunity High
School Diploma fundable outcomes, as referenced in §13.556 of this
subchapter achieved by an adult learner, as defined in §13.553(2) of
this subchapter.

(2) For purposes of calculating an Adult Learner for a
transfer fundable outcome, the Coordinating Board shall calculate age
in accordance with this subsection.

(A) The student shall be 25 years of age or older in the
earliest fiscal year in which they were enrolled at the public junior col-
lege during the current fiscal year or the two fiscal years prior to first
enrollment in a general academic institution; or

(B) If the student was not enrolled at the public junior
college during the current fiscal year or the two fiscal years prior to the
first enrollment in a general academic institution, the student must be
25 years of age of older in the earliest fiscal year of enrollment at the
public junior college during the prior four fiscal years.

(3) Forpurposes of calculating an Adult Learner for a fund-
able credential, the student's eligibility will be determined as follows:

(A) Forastudent who completes an Occupational Skills
Award, Institutional Credential leading to Licensure or Certification,
Third Party Credential, Level I Certificate, Level II Certificate, Con-
tinuing Education Certificate, Opportunity High School Diploma, or
Advanced Technical Certificate, as defined in §13.556(b) of this sub-
chapter, 25 years of age or older on September 1 of the fiscal year in
which the student earned the credential;

(B) For a student who completes an associate degree as
defined in §13.556(b) of this subchapter, 25 years of age or older on
September 1 of the earliest fiscal year in which the student was enrolled
during the period including the year in which the student earned the
credential and the prior fiscal year; and

(C) For astudent who completes a bachelor's degree as
defined in §13.556(b) of this subchapter, 25 years of age or older on
September 1 of the earliest fiscal year in which the student was enrolled
during the period including the year in which the student earned the
credential and the three fiscal years prior.

(4) For purposes of calculating an Adult Learner for Struc-
tured Co-Enrollment Fundable Outcome, the student must be classified
as an Adult Learner in the initial semester of enrollment in the Struc-
tured Co-Enrollment Program at the institution in which the outcome
was achieved.

(e) Applicability of Weights. For purposes of transitioning
to the new formula model, an institution will receive fundable out-
come weights for Occupational Skills Awards, Institutional Creden-
tials Leading to Licensure or Certification, and Third-Party Creden-
tials achieved by economically disadvantaged students, academically
disadvantaged students, or adult learners beginning with these awards

reported in Fiscal Year 2025. An institution will receive a fundable
outcome weight for an Opportunity High School Diploma earned by
an economically disadvantaged student, academically disadvantaged
student, or an adult learner beginning with these awards reported in
Fiscal Year 2026. [This subsection expires on August 31; 2026:]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500220

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6495

¢ ¢ ¢

CHAPTER 21. STUDENT SERVICES
SUBCHAPTER O. PROVISIONS REGARDING
SCHOLARSHIPS TO RELATIVES OF BOARD
MEMBERS OF INSTITUTIONS OF HIGHER
EDUCATION AND UNIVERSITY SYSTEMS

19 TAC §§21.468 - 21.474

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 21, Subchapter O, §§21.468 - 21.474,
concerning Provisions Regarding Scholarships to Relatives of
Board Members of Institutions of Higher Education and Univer-
sity Systems. Specifically, this repeal will allow the relocation of
this subchapter to a more appropriate location in Coordinating
Board rules. The Coordinating Board is authorized by Texas Ed-
ucation Code, §51.969, to adopt rules relating to the provisions
of that section.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be the
improved rule navigability by relocating the rule to a more ap-
propriate location. There are no anticipated economic costs to
persons who are required to comply with the sections as pro-
posed.

Government Growth Impact Statement
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(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The repeal is proposed under Texas Education Code, Section
51.969, which provides the Coordinating Board with the authority
to adopt rules relating to the provisions of that section.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 21.

§21.468.  Authority and Purpose.

§21.469. Definitions.

$21.470. Relevant Institutions.

$21.471.  Prohibited Scholarships.

§21.472.  Declaration of Eligibility.

$21.473.  Criminal Penalty.

$21.474.  Dissemination of Information and Rules.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500213

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6365

¢ ¢ ¢

CHAPTER 22. STUDENT FINANCIAL AID
PROGRAMS
SUBCHAPTER B. [PROVISIONS FOR THE]

TUITION EQUALIZATION GRANT PROGRAM
19 TAC §§22.22 - 22.30

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22, Subchapter B, §§22.22 - 22.30, con-
cerning the Tuition Equalization Grant Program. Specifically, this

amendment will align rule language and terminology with usage
throughout Chapter 22, clarify potential ambiguities in rules, and
improve the overall readability of the subchapter.

The Coordinating Board is authorized to adopt rules related to
the Tuition Equalization Grant (TEG) Program by Texas Educa-
tion Code (TEC), §61.229.

The subchapter is retitled to conform with naming conventions
throughout Chapter 22.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board. Similarly, the word "award" is changed to the more
precise "grant" as a noun and "offer" as a verb, to avoid potential
confusion.

References to theological seminaries and religious degree pro-
grams have been removed in alignment with legal determina-
tions stemming from recent federal court decisions.

Rule 22.22, Definitions, is amended to eliminate definitions that
either are duplicative or unnecessary. The terms "forecast" and
"private or independent institution of higher education" have
been moved to the chapter's General Provisions and therefore
are redundant in this subchapter. "Program maximum" is un-
changed conceptually but moved to §22.28(a) to align with the
rule structure and flow of other programs in this chapter.

Rule 22.23, Eligible Institutions, is amended to enhance read-
ability through more specific citations to other rules and to clar-
ify potential ambiguities. Paragraph (a)(5) is amended to clarify
that the Commissioner of Higher Education makes determina-
tions regarding temporary approvals for alternatively accredited
institutions and that renewals of that approval may be renewed
twice for two years each time, for maximum of six years of tem-
porary approval possible. This does not reflect a change in Co-
ordinating Board practices.

Rule 22.24, Eligible Students, is amended to align eligibility cri-
teria more closely with defined terms and the rules of other pro-
grams in this chapter. Paragraph (a)(8) is added to align the
rule with current practice regarding the Selective Service require-
ment for program eligibility. Paragraph (b)(2) is amended to
specify which year's Pell Grant eligibility cap is used to establish
eligibility for exceptional TEG need and to eliminate a potentially
confusing reference to the Financial Aid Database. None of the
amendments to this section reflect a change in the eligibility for
the Tuition Equalization Grant.

Rule 22.25, Satisfactory Academic Progress, is amended to
make clarifying changes to the rule language and citations.
Subparagraph (b)(1)(A) is simplified by eliminating confusing
and unnecessary language regarding satisfactory academic
progress requirements following the student's second year in
the TEG program.

Rule 22.26, Discontinuation of Eligibility or Non-Eligibility, is
amended by making clarifying changes to the time-based dis-
continuation of eligibility provisions. The current rule language
is ambiguous as to what constitutes the "anniversary" from
which the five/six-year eligibility is measured. This language is
amended to align both with Coordinating Board practice and
with rule language in other programs in this chapter. There is
no change in policy as a result of this amendment.

PROPOSED RULES
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Rule 22.27, Hardship Provisions, is amended to conform the
hardship provisions with the rule language throughout the chap-
ter.

Rule 22.28, Grant Amounts, is amended by adding the "program
maximum" concept that previously was contained in the term's
definition in §22.22. There is no change in Coordinating Board
policy or practice as a result of this amendment. The section is
retitled to more closely align with naming conventions throughout
the chapter, as well as the fact that no provisions in the section
currently relate to grant adjustments.

Rule 22.29, Allocation of Funds, is amended to make non-
substantive language improvements only. Allocation "base"
is changed to "share" in paragraph (a)(2) to reflect that no
alterations are made to the figure. There is no change to the
allocation methodology as a result of these amendments.

Rule 22.30, Disbursement of Funds, is amended by making non-
substantive language improvements and by adding a citation to
relevant rules in the chapter's General Provisions.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit an-
ticipated as a result of administering the section will be improved
rule clarity and readability. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 61.229, which provides the Coordinating Board with the au-
thority to adopt rules related to the Tuition Equalization Grant
Program.

The proposed amendments affect Texas Administrative Code,
Title 19, Part 1, Chapter 22.

$§22.22.  Definitions.

In addition to the words and terms defined in §22.1 of this chapter (re-
lating to Definitions) [Fexas Administrative Code 22-1] the following
words and terms, when used in this subchapter, shall have the follow-
ing meanings, unless the context clearly indicates otherwise:

(1) Adjusted Gross Need [gross need]--An amount equal
to a student's financial need less the amount of his or her Federal Pell
Grant and any categorical aid the student might have brought to the
institution.

(2) First Grant [award]--The first Tuition Equalization
Grant ever offered [awarded] to and received by a specific student.

{3 Ferecast—The FORECAST function in Microsoft Ex-

cek}

{4 Private or independent institution—Any college or uni-
versity defined as a private or independent institution of higher eduea-

Program maximum—The TEG Program award maxi-

mum determined by the Board in accordance with Texas Education
Code; §61:227 (relating to Payment of Grant; Ameunt-]

(3) [€6)] Program or TEG--The Tuition Equalization Grant
Program.

leaders; or similar pesitions within any seet or religious seciety; as
demenstrated through ordination; licensure to preach; or other meeh-
anisms particular to a given scet or society that arc used to identify

(4) [€8)] Subsequent Grant [award]--A TEG grant received
in any academic year other than the year in which an individual re-
ceived his or her first TEG grant [award].

(5) [(9Y] Tuition Differential [differential]--The difference
between the tuition paid at the private or independent institution at-
tended and the tuition the student would have paid to attend a compa-
rable public institution.

§22.23.  Eligible Institutions.
(a) Eligibility.

(1) Any private or independent institution of higher educa-
tion, as defined in §22.1 of this chapter (relating to Definitions), or a
branch campus of a private or independent institution of higher educa-
tion located in Texas and accredited on its own or with its main campus
institution by the Commission on Colleges of the Southern Association
of Colleges and Schools, [ether than theological or religious seminar-
ies;] is eligible to participate in the TEG Program.

(2) No participating institution may, on the grounds of race,
color, national origin, gender, religion, age, or disability exclude an
individual from participation in, or deny the benefits of, the program
described in this subchapter.

(3) Each participating institution must follow the Civil
Rights Act of 1964, Title VI (Public Law 88-352) in avoiding discrim-
ination in admissions or employment.
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(4) A private or independent institution of higher education
that previously qualified under paragraph (1) of this subsection but no
longer holds the same accreditation as public institutions of higher ed-
ucation may temporarily participate in the TEG Program if it is:

(A) accredited by an accreditor recognized by the
Board;

(B) actively working toward the same accreditation as
public institutions of higher education;

(C) participating in the federal financial aid program
under 20 United States Code (U.S.C.) §1070a; and

(D) a "part B institution" as defined by 20 U.S.C.
§1061(2) and listed in 34 Code of Federal Regulations §608.2.

(5) The Commissioner [Beard] may grant temporary ap-
proval to participate in the TEG program to an institution described
under paragraph (4) of this subsection for a period of two years. The
Commissioner [Beard] may renew that approval for a given institution
twice, each for a period of two additional years.

(6) A private or independent institution of higher education
that previously qualified under paragraph (1) of this subsection but no
longer holds the same accreditation as public institutions of higher ed-
ucation is eligible to [may] participate in the TEG Program if it is:

(A) accredited by an accreditor recognized by the Board
in accordance with [Fexas Administrative Code;] §7.6 of this title (re-
lating to Recognition of Accrediting Agencies);

(B) awork college, as that term is defined by 20 U.S.C.
Section 1087-58; and

(C) participating in the federal financial aid program
under 20 U.S.C. §1070(a).

(b) Participation Requirements [Appreval].

(1) Agreement. Each eligible [appreved] institution
must enter into an agreement with the Coordinating Board, prior
to participating [being appreved to participate] in the program, the
terms of which shall be prescribed by the Commissioner [er histher
designee].

(2) Intent to Participate. An eligible institution interested
in participating in the Program must indicate this intent by June 1 of
each odd-numbered year in order for qualified students enrolled in that
institution to be eligible to receive grants in the following fiscal bien-
nium. An eligible institution's data submissions, as required in §22.29
of this subchapter [Seetion 22.29] (relating to Allocation of Funds),
must occur on or before the institution's indication of its intent to par-
ticipate.

(¢) Responsibilities. Participating institutions are required to
abide by the General Provisions outlined in subchapter A [Chapter 22;
Subehapter A] of this chapter [title] (relating to General Provisions).

$22.24.  Eligible Students.
(a) To receive a grant [an award] through the TEG Program, a
student must:
(1) be enrolled [en] at least three-quarter-time [a
three-fourths of full-time enrollment];
(2) show financial need, as defined by §22.1 of this chapter
(relating to Definitions);

(3) maintain satisfactory academic progress in his or her
program of study as determined by the institution at which the person
is enrolled and as required by §22.25 of this subchapter [title] (relating
to Satisfactory Academic Progress);

(4) bearesident of Texas, as defined in §22.1 of'this chapter
[determined based on data collected using the Resideney Core Ques-
tions and in keeping with Chapter 21, Subchapter B of this title (relating
to Determination of Resident Status)];

(5) be enrolled in a participating [an appreved)] institution
in an individual degree plan leading to the student's [a] first associate
degree, first baccalaureate degree, first master's degree, first profes-
sional degree, or first doctoral degree, but not in a degree plan that is
intended to lead to religious ministry;

(6) be required to pay more tuition than is required at a
comparable public college or university and be charged no less than
the tuition required of all similarly situated students at the institution;
[and]

(7) not concurrently receive [be a recipient of] any form of
athletic scholarship; and [during the semester or semesters he or she
receives a TEG!]

(8) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Regis-

tration).

(b) To demonstrate eligibility for exceptional TEG need, a stu-
dent must:

(1) be an undergraduate student; and

(2) have a Student Aid Index [an expeeted family eontribu-
tien] less than or equal to fifty percent of the Federal Pell Grant eligi-
b111ty cap for the academic year in which the grant is offered [reperted
in the institution's Finaneial Aid Database submission].

§22.25.  Satisfactory Academic Progress.

(a) Eligibility at End of First Grant [Award] Year. Students
who complete their first year receiving a Tuition Equalization Grant in
compliance with their institutions' financial aid satisfactory academic
progress requirements|;] are eligible to receive subsequent awards in
the following year if they meet the other requirements listed in §22.24
of this subchapter [title] (relating to Eligible Students).

(b) Eligibility at End of a Subsequent Grant [Award] Year. Stu-
dents shall, unless granted a hardship provision in accordance with
§22.27 of this subchapter [title] (relating to Hardship Prov1510ns) as
of the end of an academic year in which the student receives a subse-
quent grant [award]:

(1) have completed at least:

(A) for undergraduate students, 24 semester credit
hours in the most recent academic year [; or if at the end of the
academic year in which the student receives a first award and the
student entered eollege at the beginning of the spring term in the year
in which he or she reeeived his or her first award; have completed at
least 12 semester eredit hours in the most recent academie year]; or

(B) for graduate students, 18 semester credit hours in
the most recent academic year;

(2) have an overall cumulative grade-point average of at
least 2.5 on a four-point scale or its equivalent; and

(3) have completed at least 75 percent of the semester
credit hours attempted in the most recent academic year.

(c) The institution shall calculate [ealeulation of] a student's

GPA [is to be completed] in accordance with §22.10 of this chapter (re-

lating to Grade Point Average Calculations for Satisfactory Academic

Progress) [Chapter 22; Subchapter A of this title (relating to General
Provisions)].

PROPOSED RULES
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(d) The completion rate calculations may be made in keeping
with institutional policies.

§22.26. Discontinuation of Eligibility or Non-Eligibility.
(a) Discontinuation of Eligibility.

(1) Unless granted a hardship provision in accordance with
§22.27 of this subchapter [title] (relating to Hardship Provisions), an
undergraduate student shall no longer be eligible for a TEG as of:

(A) five years from the start of the semester in which the
student received his or her first grant [the fifth anniversary of the first
award of a TEG te the student], if the student is enrolled in a degree or
certificate program of four years or less; or

(B) six years from the start of the semester in which the
student received his or her first grant [the sixth anniversary of the first
award of a TEG to student], if the student is enrolled in a degree or
certificate program of more than four years.

(2) A graduate student may continue to receive grants as
long as he or she meets the relevant eligibility requirements of §22.24
and §22.25 of this subchapter [title] (relating to Eligible Students and
Satisfactory Academic Progress respectively).

(b) Other than as described in §22.27 of this subchapter [title],
if a person fails to meet any of the requirements for receiving a grant
[an award] as outlined in §22.24 or §22.25 of this subchapter [title]
after completion of any year, the person may not receive a TEG until
he or she completes a semester of at least three-quarter-time enrollment
while not receiving a TEG and meets all the requirements of §22.24 and
[er] §22.25 of this subchapter [title] as of the end of that semester.

§22.27.  Hardship Provisions.

(a) Inthe event of a hardship or for other good cause, the Pro-
gram Officer at an eligible institution may allow an otherwise eligible
student to receive a TEG [while]:

(1) while enrolled less than three-quarter-time [three-quar-
ter of full-time enrollment];

(2) if the student's grade point average, number of hours
completed, or percent of attempted hours completed falls below the
satisfactory academic progress requirements as referred to in §22.25 of
this subchapter [title] (relating to Satisfactory Academic Progress); or

(3) if the student has taken more time to complete his/her
undergraduate certificate or degree than specified in §22.26 of this
subchapter [title] (relating to Discontinuation of Eligibility or Non-El-
igibility).

(b) Hardship conditions or other good cause may include, but
are not limited to:

(1) documentation [a shewing] of a severe illness or other
debilitating condition that may affect the student's academic perfor-
mance;

(2) documentation [an indieation] that the student is re-
sponsible for the care of a sick, injured, or needy person and that the
student's provision of care may affect his or her academic performance;
[ ef]

(3) documentation of the birth of a child or placement of a
child with the student for adoption or foster care, that may affect the
student's academic performance; or

(4) [63)] a student's need to complete fewer than the re-
quired minimum number of hours in a given term in order to complete
a degree, in which case the grant [award] amount should be determined
on a pro rata basis for a full-time grant [award)].

(c) The institution shall retain documentation of the approved
hardship circumstances in the student's files, and the institution must
identify students approved for a grant based on a hardship to the Coor-

dinating Board.

(d) [€e)] Each institution shall adopt a hardship policy under
this section and make [have] the policy publicly available to students
[in writing in] through the financial aid office [for public review upen
request].
$§22.28.  Grant [Award] Amounts [and Adjustments].

(a) The Coordinating Board will determine and announce the
TEG program maximum in accordance with Texas Education Code,

§61.227.

(b) [(a)] Grant [Award] Amount. Each academic year, no grant
[FEG award] shall exceed the least of:

(1) the student's financial need,;

(2) the student's tuition differential; or

(3) the maximum grant [award] allowed based on the stu-
dent's EFC, which is:

(A) 150 percent of the program maximum for under-
graduate students demonstrating exceptional TEG need, as outlined in

§22.24(b) [§22-24] of this subchapter [Subehapter] (relating to Eligible
Students); or

(B) the program maximum for all other eligible stu-
dents.

(c) [(b)] Term or Semester Disbursement Limit. The amount
of any disbursement in a single term or semester may not exceed the
student's financial need or tuition differential for that term or semester
or the program maximum for the academic year, whichever is the least.

(d) [€e)] Grant [Award] calculations and disbursements are

to be completed in accordance with [Chapter 22; Subechapter A]
subchapter A of this chapter [title] (relating to General Provisions).

§22.29.  Allocation of Funds.

(@) The Coordinating Board determines allocations
[AHeecations] for the TEG Program [are to be determined] on an annual
basis as follows:

(1) The Coordinating Board will invite [AH] eligible insti-
tutions [will be invited] to participate; those choosing not to participate
will be left out of the calculations for the relevant year.

(2) The allocation share [base] for each institution choos-
ing to participate will be its three-year average share of the total
statewide amount of the total amount of TEG funds that eligible
students at an approved institution could receive if the program were
fully funded, subject to the limits in Texas Education Code, §61.227(c)
and (e), based on the students who met the following criteria:

(A) Enrollment on at least a three-quarter-time [three-
fourths or three-quarters] basis;

(B) A Student Aid Index [An Expected Family Contri-
butien], calculated using federal methodology, that results in demon-
strated Adjusted Gross Need greater than zero;

(C) Maintain satisfactory academic progress in his or

her program of study as required by §22.24(a)(3) [§22:24(b)] of this
subchapter [title] (relating to Eligible Students);

(D) Classified as a Resident of Texas;

(E) Be enrolled in an approved institution in an indi-
vidual degree plan leading to a first associate [asseeiates] degree, first
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baccalaureate degree, first master's degree, first professional degree, or
first doctoral degree;

HE) Neot be enrolled in a degree plan that is intended to
lead to relici inistry:]

(F) [€&)] Be required to pay more tuition than is re-
quired at a comparable public college or university and be charged no
less than the tuition required of all similarly situated students at the in-
stitution; and

(G) [D] Not be a recipient of any form of athletic
scholarship.

(3) The source of data used for the allocations are the three
most recently certified Financial Aid Database (FADS) reports submit-
ted to the Coordinating Board by the institutions.

(4) A student's TEG need may not exceed the least of his
or her adjusted gross need, tuition differential, or the TEG maximum
award as set in accordance with Texas Education Code, §61.227(c).

(5) A student's exceptional TEG need plus TEG need may
not exceed the least of the student's adjusted gross need, tuition dif-
ferential or 150 percent of the current year's statutory TEG maximum
award as set in accordance with Texas Education Code, §61.227(c).

(6) The maximum amount of need that may be recorded for
any single student in the allocation calculation may not exceed the sum
of his or her TEG need plus his or her exceptional TEG need.

(7) The total amount allocated for an institution may not
exceed the sum of the individual maximum amount of need for all stu-
dents calculated using the sources of data outlined in paragraph (3) of
this subsection.

(8) Verification of Data. The Coordinating Board will pro-
vide the TEG allocation spreadsheet [will be previded] to the institu-
tions for review and the institutions will be given 10 business [werking]
days, beginning the day of the notice's distribution and excluding State
holidays, to confirm that the spreadsheet accurately reflects the data
they submitted or to advise the Coordinating Board [staff] of any inac-
curacies.

(9) The Coordinating Board will complete allocations
[Allecations] for both years of the state appropriations' biennium
[will be completed] at the same time. For the allocations process of
the second year of the state appropriations' biennium, the sources of
data outlined in paragraph (3) of this subsection will be utilized to
forecast an additional year of data. This additional year of data, in
combination with the two most recent years outlined in paragraph (3)
of this subsection, will be utilized to calculate the three-year average
share outlined in paragraph (2) of this subsection. Institutions will
receive notification of their allocations for both years of the biennium
at the same time.

(b) Reductions in Funding.

(1) If annual funding for the program is reduced after the
start of a fiscal year, the Coordinating Board may take steps to help
distribute the impact of reduced funding across all participating insti-
tutions by an across-the-board percentage decrease in all institutions'
allocations.

(2) If annual funding for the program is reduced prior to
the start of a fiscal year, the Coordinating Board may recalculate the
allocations according to the allocation methodology outlined in this
rule for the affected fiscal year based on available dollars.

$§22.30. Disbursement of Funds.

As requested by institutions throughout the academic year, the
Coordinating Board shall forward to each participating institution a
portion of its allocation of funds for timely disbursement to students in
accordance with §22.2 of this chapter (relating to Timely Distribution
of Funds). Institutions will have until the close of business on August
1, or the first working day thereafter if it falls on a weekend or holiday,
to encumber program funds from their allocation. After that date,
institutions lose claim to any funds in the current fiscal year not yet
drawn down from the Coordinating Board for timely disbursement
to students. Funds released in this manner in the first year of the
biennium become available to the institution for use in the second year
of the biennium. Funds released in this manner in the second year of
the biennium become available to the Board's program for utilization
in grant processing. Should these unspent funds result in additional
funding available for the next biennium's program, revised allocations,
calculated according to the allocation methodology specified in §22.29
of this subchapter (relating to Allocation of Funds), will be issued to
participating institutions during the fall semester.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500214

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER L. TOWARD EXCELLENCE,
ACCESS, AND SUCCESS (TEXAS) GRANT
PROGRAM

19 TAC §§22.226 - 22.231, 22.233, 22.234, 22.236, 22.238,
22.241

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments and new rules in Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 22, Subchapter L,
§8§22.226 - 22.231, 22.233, 22.234, 22.236, 22.238, and 22.241,
concerning the Toward EXcellence, Access, and Success
(TEXAS) Grant Program. Specifically, this amendment and
new section will align rule language and terminology with rules
throughout the chapter, resolve potential ambiguities in rule
language, and improve the overall readability of the subchapter.

The Coordinating Board is authorized to adopt rules related to
the TEXAS Grant Program by Texas Education Code, §56.303.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board. Similarly, the word "award" is changed to the more
precise "grant" as a noun and "offer" as a verb, to avoid potential
confusion.

Rule 22.226, Definitions, is amended by eliminating several du-
plicative or unnecessary definitions and aligning remaining ones
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with defined terms in the General Provisions of the chapter. The
terms defined in current paragraphs (2), (3), (6), (8), and (13)
all are defined in (or are proposed to be defined in) rule 22.1
in the chapter's General Provisions. "Encumbered funds" is un-
used in the subchapter and accordingly, is eliminated, as "en-
cumber" is already defined in the chapter's General Provisions.
The terms "public institution" and "private institution" are elimi-
nated for rule clarity, owing to their proximity to defined terms
"institution of higher education" and "private or independent in-
stitution of higher education.”

Rule 22.227, Eligible Institutions, is amended by eliminating (in
paragraph (a)(1)) unnecessary provisions related to the phase
out of TEXAS grants offered by two-year institutions of higher
education and aligning rule language to defined terms.

Rule 22.228, Eligible Students, is amended to align the rule
language with defined terms and clarify a few eligibility criteria.
The Coordinating Board's interpretation of the requirement to
"have applied for any available financial aid assistance" (para-
graph (a)(3)) in this and other programs is for the student to
have completed the Free Application for Federal Student Aid or,
as needed, the Texas Application for State Financial Aid. The
amendments to the rule improve the clarity of the rule and align
with current practice. Similarly, the amendments specify that
paragraph (a)(5) refers to the Selective Service requirement.
Subparagraphs (a)(6)(C) and (a)(6)(D) are clarified by removing
the word "continuing" before "undergraduate student." In the
context of the rule, it appeared that "continuing”" was intended
to contrast with "entering undergraduate" in subparagraphs
(a)(6)(A) and (a)(6)(B), when in fact, the word does not have
a specific meaning. For clarity's sake, then, it is removed.
Finally, current paragraph (b)(7) is changed to subsection (c) to
establish that it is conceptually different from the continuation
grant eligibility criteria listed in subsection (b).

Rule 22.229, Satisfactory Academic Progress, is amended by
updating rule language to use defined terms and more specific
citations to other rules in the chapter and subchapter.

Rule 22.230, Discontinuation of Eligibility or Non-Eligibility, is
amended by adding subsection (a), a restriction on a TEXAS
Grant recipient concurrently receiving a Texas Educational Op-
portunity Grant or Texas Transfer Grant. This restriction aligns
with current practice. Rule language in paragraphs (e)(1) and
(e)(2) regarding time-related discontinuation of eligibility in cer-
tain circumstances is updated to align with the more specific lan-
guage in subsection (d).

Rule 22.231, Hardship Provisions, is amended to align the sub-
chapter's hardship provisions with those of other programs in its
chapter. The provision related to completion rate in paragraph
(a)(3) is eliminated as it is no longer relevant to the program.

Rule 22.233, Priority in Grants to Students, is amended to re-
place the term "expected family contribution" with the newer,
"Student Aid Index" (no change in meaning) and to correct a ci-
tation.

Rule 22.234, Grant Amounts, is amended by rephrasing subsec-
tion (d) for improved readability. The amendments do not repre-
sent a change in policy.

Rule 22.236, Allocation and Disbursement of Funds, is amended
by aligning rule language with defined terms, making nonsub-
stantive clarifying edits, and separating provisions relating to dis-
bursement of funds to a separate section. The section is retitled
accordingly. Subparagraph (a)(1)(B) is corrected by eliminating

the word "entering" before "undergraduate transfer student." The
term "entering undergraduate” is defined in §22.226 of the sub-
chapter but used inadvertently here simply to mean "undergrad-
uate transfer student entering an institution." This amendment
does not reflect a change in allocation methodology. Paragraph
(a)(2) is eliminated, as it relates to the phase out of TEXAS
grants offered by two-year institutions of higher education. Fi-
nally, subsection (d) is removed and reconstituted as §22.238.
There are no changes to the allocation methodology as a result
of any amendment to this rule.

Rule 22.238, Disbursement of Funds, is added as the reconsti-
tuted §22.236(b), with no changes other than an added citation
to a relevant rule in the chapter's General Provisions.

Rule 22.241, Tolling of Eligibility for Initial Year Grant, is
amended by aligning language to defined terms and updating
citations to other rules in the subchapter.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit an-
ticipated as a result of administering the section will be improved
rule clarity and readability. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The amendments and new section are proposed under Texas
Education Code, Section 56.303, which provides the Coordinat-
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ing Board with the authority to adopt rules related to the Toward
EXcellence, Success, and Access (TEXAS) Grant Program.

The proposed amendments and new section affect Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 22.

§22.226.  Definitions.

In addition to the words and terms defined in §22.1 of this chapter (re-
lating to Definitions), the following words and terms, when used in
this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise:

(1) Continuation Grant [grant]--A TEXAS Grant offered to
a person who has previously received an initial year grant.

12) Degree program of four years or less—A bacealaureate
degree program, other than a program determined by the Board to re-
quire more than four years to eomplete]

3) Degree program of more than four years--A baeecalau-
reate degree program determined by the Board to require more than
four years to complete}

f4) Eneumbered Funds—Funds ready for disbursal to the
institation; based on the institution having submitted to the Board the
required documentation to request funds}

(2) [€65)] Entering Undergraduate [undergraduate]--A stu-
dent enrolled in the first thirty [30] semester credit hours or their equiv-
alent, excluding hours taken during dual enrollment in high school and
courses for which the student received credit through examination.

He) © | lemic Teachine Instituti the
is defined in Fexas Eduecation Code; §61-0033)]

(3) [€D] Initial Year Grant [year grant]--The TEXAS Grant
offered in the student's first year in the TEXAS Grant Program[; typi-
cally made up of a fall and spring disbursement].

H8) Medical or dental unit—As the term is defined in Texas
edueation; is defined in Texas Education Code; §61-003(8)]

(4) [E49)] Prior-Prior Year [Prier-prior year]--For alloca-
tion purposes, the state fiscal year that began two years earlier than
the fiscal year for which the allocation is being calculated.

‘ Pri Instituti the i o ind
dent institution of higher edueation; is defined in Texas Edueation

(5) [E2)] Program--The Toward EXcellence, Access and
Success (TEXAS) Grant program.

f13) Public state college—As the term is defined in Texas
(6) [E¥4)] Required Fees [fees]--A mandatory fee (required
by statute) or discretionary fee (authorized by statute, imposed by the
governing board of a [publie] institution of higher education) and that
a [publie] institution of higher education charges to a student as a con-

dition of enrollment at the [publie] institution of higher education or in
a specific course.

(7) [E5)] Target Grant Amount [grant ameunt]--An
amount set by the Coordinating Board, in consultation with [publie]
institutions of higher education participating in the TEXAS Grant
Program, and used as the recommended average grant amount for the
TEXAS Grant Program for a biennium and in establishing renewal

year allocations to participating [publie] institutions of higher educa-
tion as described in §22.236(a)(1) of this chapter [title] (relating to
Allocation and Reallocation of Funds).

(8) [(16)] Tuition--Statutory tuition, designated and/or
Board-authorized tuition, as defined in §13.142 of this title (related to

Definitions).

$§22.227.  Eligible Institutions.
(a) Eligibility.

(1) Institutions eligible to make initial year and continua-
tion grants in the program are medical or dental units and general aca-
demic teaching institutions, other than the public state colleges, as de-
fined in §22.1 of this chapter (relating to Definitions). [Other publie
institations; ineluding publie state eolleges; are only eligible to make
continuation grants; and can make continuation grants only to persens
whe initially reeeived TEXAS Grants prier to fall 2014 through a pub-
lie state college; community college; or technical college:]

(2) No participating [publie] institution may, on the
grounds of race, color, national origin, gender, religion, age, or dis-
ability exclude an individual from participation in, or deny the benefits
of the program described in this subchapter.

(3) Each participating [publie] institution must follow the
Civil Rights Act of 1964, Title VI (Public Law 88-353) in avoiding
discrimination in admissions or employment.

(b) Approval.

(1) Agreement. Each eligible [publie] institution must en-
ter into an agreement with the Coordinating Board, the terms of which
shall be prescribed by the Commissioner [er histher designee], prior to
being approved to participate in the program.

(2) Approval Deadline. An eligible [publie] institution
must enter into an agreement with the Coordinating Board and indicate
an intent to participate in the program by April 1 in order for qualified
students enrolled in that [publie] institution to be eligible to receive
grants in the following fiscal year.

(c) Responsibilities. Participating [publie] institutions are re-
quired to abide by the General Provisions outlined in subchapter A of

this chapter [Chapter].

$§22.228. Eligible Students.
(a) To qualify for an initial year grant, a person [whe graduates
from high sehool] must:
(1) beenrolled in a baccalaureate program ata participating
institution [medical or dental unit or general academie teaching insti-
tution other than publie state colleges];

(2) bearesident of Texas, as defined in §22.1 of this chapter
(relating to Definitions);

(3) show financial need, as defined in §22.1 of this chapter
[meet financial need requirements cstablished by the Board];

(4) have applied for [any available] financial aid through
the completion of the Federal Application for Federal Student Aid or,
if the student is not eligible for federal financial aid, the Texas Appli-
cation for State Financial Aid [assistanee];

(5) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Reg-

istration) [Subehapter A of this Chapter]; and

(6) Except as provided under §22.231 of this subchapter
[title] (relating to Hardship Provisions), to receive an initial year grant,
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an otherwise eligible person must enroll in a baccalaureate degree pro-

gram at a participating [an eligible publie] institution on at least a
three-quarter time basis as:

(A) an entering undergraduate student not later than the
end of the sixteenth [+6th] month after the calendar month in which the
person graduated from high school; or

(B) an entering undergraduate student who entered mil-
itary service not later than the first anniversary of the date of high school
graduation and enrolled in an eligible [publie] institution no later than
twelve [12] months after being released from active duty military ser-
vice with an Honorable Discharge, General Discharge under Honorable
Conditions, or Honorable Separation or Release from Active Duty, as
documented by the Certificate of Release or Discharge from Active
Duty (DD214) issued by the Department of Defense;

(C) an [a centinuing] undergraduate student not later
than the end of the twelfth [12th] month after the calendar month in
which the student received an associate degree; or

(D) an [a eontinwing] undergraduate student who has:

(i) previously attended another [a publie] institution
of higher education, as defined in §22.1 of this chapter;

(ii) received an initial Texas Educational Opportu-

nity Grant under subchapter M [Subehapter M] of this chapter (relat-
ing to Texas Educational Opportunity Grant Program) [Chapter]| for the

2014 fall semester or a subsequent semester;

(iii) completed at least twenty-four [24] semester
credit hours at any institution(s) of higher education or private or
independent institution(s) of higher education, as defined in §22.1 of

this chapter [public institution(s) or private institution(s)];

(iv) earned an overall grade point average of at least
2.5 on a four-point scale or the equivalent on all course work previously
attempted; and

(v) has never previously received a TEXAS Grant.

(b) Continuation Grants. To receive a continuation grant
through the TEXAS Grant Program, a student must:

(1) have previously received an initial year grant through
this Program [pregram;

(2) show financial need, as defined in §22.1 of this chapter
[in the semester(s) in which a TEXAS Grant is offered];

(3) be enrolled at least three-quarter time [in the
semester(s) in which a TEXAS Grant is offered| unless granted a

hardship waiver of this requirement under §22.231 of this subchapter
(relating to Hardship Provisions) [title];

(4) beenrolled in a baccalaureate program at a participating
[the eligible publie] institution;

(5) make satisfactory academic progress towards a bac-
calaureate degree at the participating [eligible publie] institution, as
defined in §22.229 of this subchapter [title] (relating to Satisfactory
Academic Progress); and

(6) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Regis-

tration). [Subehapter A of this Chapter; and)]

(c) [€D]If [#] a student's eligibility was based on the expecta-
tion that the student would complete a high school diploma or associate
degree in time to meet the requirements for Program eligibility, and the
student failed to do so, then, in order to resume eligibility, such a stu-
dent must:

(1) [€A)] receive an associate degree;
(2) [B)] meet all other qualifications for a TEXAS Grant;

(3) [€©)] if required to do so by the institution through
which the TEXAS Grant was made, repay the amount of the TEXAS
Grant that was previously received; and

(4) [B)] enroll in a higher-level undergraduate degree pro-
gram at a participating [in an eligible publie] institution not later than
the twelfth [12th] month after the month the student received an asso-
ciate degree.

§22.229. Satisfactory Academic Progress.

(a) To qualify for a continuation grant after the academic year
in which a person receives an initial year grant, each recipient of the
TEXAS Grant shall meet the academic progress requirements [as indi-
cated by the finaneial aid office] of his or her institution.

(b) To receive a subsequent grant after he or she receives a
continuation grant, a recipient shall, unless granted a hardship waiver

of this requirement [pestpenement] in accordance with §22.231 of this
subchapter [title] (relating to Hardship Provisions):

(1) complete at least twenty-four [24] semester credit hours
in his or her most recent academic year; and,

(2) maintain an overall grade point average of at least 2.5
on a four point scale or its equivalent, for all coursework attempted at
an institution of higher education or private or independent institution
of higher education, as defined in §22.1 of this chapter (relating to Def-
initions) [public institutions and private institutions).

(3) An entering undergraduate student enrolling in a par-
ticipating [publie] institution for the second or later semester in a given
academic year meets the semester-credit-hour requirement outlined in
paragraph [subparagraph] (1) of this subsection for continuing in the
program if he or she completes at least twelve [12] semester credit
hours or its equivalent during that semester.

(c) The calculation of a student's GPA is to be completed in ac-
cordance with §22.10 of this chapter (relating to Grade Point Average
Calculations for Satisfactory Academic Progress) [the General Provi-

sions eutlined in Subehapter A of this Chapter].

(d) The completion rate calculations may be made in keeping
with institutional policies.
§22.230. Discontinuation of Eligibility or Non-Eligibility.

(a) A student may not receive a TEXAS Grant while concur-

rently receiving a Texas Educational Opportunity Grant or Texas Trans-
fer Grant.

(b) [€2)] A student may not receive a TEXAS Grant after hav-
ing already being granted a baccalaureate degree.

() [()] A student may not receive a TEXAS Grant for a
semester in which he or she is enrolled for fewer than six hours.

(d) [€e)] Unless granted a hardship postponement in accor-
dance with §22.231 of this subchapter [title] (relating to Hardship
Provisions), eligibility for a TEXAS Grant for a student whose eligi-
bility for an initial year TEXAS Grant was not based on the receipt of
an associate degree ends:

(1) five years from the start of the semester in which the
student received his or her first disbursement of an initial year TEXAS
Grant, if the student is enrolled in a degree program of four years or
less;

(2) six years from the start of the semester in which the
student received his or her first disbursement of an initial year TEXAS
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Grant, if the student is enrolled in a degree program of more than four
years.

(e) [€d)] Unless granted a hardship postponement in accor-
dance with §22.231 of this subchapter [title], eligibility for a TEXAS
Grant for a student whose eligibility was based on receiving an
associate degree ends:

(1) three years from the start [date] of the semester in which
the student received his or her first disbursement of an initial year
TEXAS Grant if the student is enrolled in a degree program of four
years or less;

(2) four years from the start [date] of the semester in which
the student received his or her first disbursement of an initial year
TEXAS Grant if the student is enrolled in a degree program of more
than four years.

() [€e)] A student's eligibility ends one year from the date of
the semester in which the student received his or her first disbursement
of an initial year TEXAS Grant, if the student's eligibility was based on
the expectation that the student would complete the initial year grant
requirements as outlined in §22.228 of this subchapter [title] (relat-
ing to Eligible Students), but the student failed to do so. However,
if such a student later receives an associate degree and again qualifies
for TEXAS Grants, as described by §22.228(c) of this subchapter, he
or she can receive an additional three years of eligibility if enrolled in
a degree program of four years or less, or an additional four years if
enrolled in a degree program of more than four years.

(g) [€D] A student's eligibility for a TEXAS Grant ends once
he or she has attempted 150 semester credit hours or the equivalent
unless the student is granted a hardship extension in accordance with

§22.231(d) of this subchapter [title (relating to Hardship Provisions)].

(h) [€2)] A person is not eligible to receive an initial year or
continuation grant if the person has been convicted of a felony or of an
offense under Chapter 481, Health and Safety Code (Texas Controlled
Substances Act), or under the law of any other jurisdiction involving
a controlled substance as defined by Chapter 481, Health and Safety
Code, unless the person has met the other applicable eligibility require-
ments under this subchapter and has:

(1) received a certificate of discharge by the Texas Depart-
ment of Criminal Justice or a correctional facility or completed a pe-
riod of probation ordered by a court, and at least two years have elapsed
from the date of the receipt or completion; or

(2) been pardoned, had the record of the offense expunged
from the person's record, or otherwise been released from the resulting
ineligibility to receive a TEXAS Grant.

(1) [@)] Other than as described in §22.231 of this subchapter
[title], if a person fails to meet any of the requirements for receiving a
continuation grant as outlined in §22.228(b) of this subchapter after
completion of any semester, the person may not receive a TEXAS
Grant until he or she completes a semester while not receiving a
TEXAS Grant and meets all the requirements as outlined in §22.228(b)
of this subchapter as of the end of that semester.

$22.231. Hardship Provisions.

(a) In the event of a hardship or for other good cause, the Pro-

gram Officer at a participating [an eligible publie] institution may allow
an otherwise eligible person to receive a TEXAS Grant under the fol-
lowing conditions:

(1) while enrolled in less than nine semester credit hours;

(2) ifthe student's grade point average falls below the satis-
factory academic progress requirements of §22.229 of this subchapter
[title] (relating to Satisfactory Academic Progress);

(3) [#4)] if the student's number of completed hours falls

below the satisfactory academic progress requirements of §22.229 of
this subchapter; or

(4) [65)]ifthe student requires an extension of the year lim-
its found in §22.230 of this subchapter (relating to Discontinuation of
Eligibility or Non-Eligibility) to complete his or her degree.

(b) Hardship or other good causes are not limited to, but in-
clude:

(1) documentation [a shewing] of a severe illness or other
debilitating condition that may affect the student's academic perfor-
mance;

(2) documentation [an indication] that the student is re-
sponsible for the care of a sick, injured, or needy person and that the
student's provision of care may affect his or her academic performance;
[er]

(3) documentation of the birth of a child or placement of a
child with the student for adoption or foster care, that may affect the
student's academic performance; or

(4) [€3)] the requirement of fewer than nine hours to com-
plete one's degree plan.

(c) The Program Officer may allow a student to receive his/her
initial year grant after the time limits described in §22.228(a)(6) of this
subchapter [Seetion 22-228(a)(6)] (relating to Eligible Students) if the
student and/or the student's family has suffered a hardship that would
now make the student rank as one of the institution's neediest.

(d) The Program Officer may allow a student to receive a
grant after attempting more hours than allowed under §22.230(f) of
this subchapter [title] (relating to Discontinuation of Eligibility or
Non-Eligibility) in the event of hardship. However, the total number
of hours paid for, at least in part, with TEXAS Grant funds may not
exceed 150 semester credit hours or the equivalent.

() Documentation justifying the eligibility granted through
the hardship provisions outlined in this rule must be kept in the stu-
dent's file. Institutions must identify to the Coordinating Board those
students granted eligibility through hardship provisions, so that the
Coordinating Board may appropriately monitor each student's period
of eligibility.

(f) Each participating [publie] institution shall adopt a hard-
ship policy under this section and have the policy available in writing
in the financial aid office for public review upon request.

§22.233.  Priority in Grants to Students.

(a) If appropriations for the program are insufficient to allow
grants to all eligible students, priority shall be given to those stu-
dents demonstrating continuing TEXAS Grant eligibility pursuant to
§22.228(b) of this subchapter (relating to Eligible Students).

(b) In determining student eligibility for a TEXAS Grant pur-
suant to §22.228(a) of this subchapter, priority shall be given to those
students who demonstrate the greatest financial need at the time the of-
fer is made.

(c) In determining student eligibility for a TEXAS Grant pur-
suant to §22.228(a) of this subchapter, priority shall be given to those
students who have a Student Aid Index [an expected family contribu-
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tion] that does not exceed 60 percent of the average statewide amount
of tuition and required fees for general academic teaching institutions
for the relevant academic year.

(d) In determining initial student eligibility for a TEXAS
Grant pursuant to §22.228(a) of this subchapter, priority shall be given
to those students who graduate or are on track to graduate from a
public or accredited private high school in Texas on or after May 1,
2013, and complete or are on track to complete the Foundation High
School program, or its equivalent as amended in keeping with Texas
Education Code, §56.009. The person must also be on track to have
accomplished any two or more of the following at the time a TEXAS
Grant was offered:

(1) successful completion of the course requirements of the
international baccalaureate diploma program, or earning of the equiv-
alent of at least twelve [12] semester credit hours of college credit
in high school through courses described in Texas Education Code,
§28.009(a)(1), (2), and (3), or if graduating prior to September 1, 2020,
graduate under the Recommended or Advanced high school curriculum
specified in the Texas Education Code, §28.025 as it existed as of Jan-
uary 1, 2013, and the rules promulgated thereunder by the State Board
of Education;

(2) satisfaction of the Texas Success Initiative (TSI) col-
lege readiness benchmarks prescribed by the Coordinating Board un-
der Texas Education Code, §51.334 [§54-3062(f)] on any assessment
instrument designated by the Coordinating Board under that section
[Fexas Education Code; §513062(¢)] or qualification for an exemp-
tion as described by Texas Education Code, §51.338(b), (c), or (d)

[§5+3062(p); (a); o (a-H)];
(3) graduation in the top one-third of the person's high

school graduating class or graduation from high school with a grade
point average of at least 3.0 on a four-point scale or the equivalent; or

(4) completion for high school credit of at least one ad-
vanced mathematics course following the successful completion of an
Algebra Il course, or at least one advanced career and technical or tech-
nical applications course;

(e) If funds remain after TEXAS Grants are offered to all
students meeting the criteria in subsection [subparagraph| (d) of this
section [paragraph], remaining funds may be offered to persons who
are otherwise eligible for TEXAS Grants.

$§22.234.  Grant Amounts.

(a) The amount of a TEXAS Grant offered through an eligible
[publie] institution may not be reduced by any gift aid for which the
person receiving the grant is eligible, unless the total amount of a per-
son's grant plus any aid other than loans received equals or exceeds the
student's financial need.

(b) The Coordinating Board shall determine and announce the
maximum amount of a TEXAS Grant not later than the final day of Jan-
uary prior to the start of each fiscal year. The calculation of the maxi-
mum amount per semester will be based on the mandates contained in
Texas Education Code, §56.307. However, no student's TEXAS Grant
shall be greater than the amount of the student's financial need.

(c) A participating [An eligible publie] institution may not
charge a person receiving a TEXAS Grant through that institution,
an amount of tuition and required fees in excess of the amount of
the TEXAS Grant received by the person in that semester unless it
also provides the student sufficient aid other than loans to meet his
or her full tuition and required fees for that semester. Nor may it
deny admission to or enrollment in the institution based on a person's
eligibility to receive or actual receipt of a TEXAS Grant.

(d) TIfa[The eligible public institution may require a student to
forge or repay the amount of an initial year grant if the] student is deter-
mined to have failed to complete the necessary High School Program
or Associate Degree [;] upon which eligibility for the program was de-
termined, a participating institution may require the student to forgo or
repay the amount of the student's initial year grant [as evidenced by the
final high school or college transeript].

(e) Grant calculations and disbursements are to be completed
in accordance with the General Provisions outlined in subchapter A

[Subehapter A] of this chapter [Chapter].
$§22.236.  Allocation [and Disbursement] of Funds.

(a) Allocations [for Eiseal Year 2017 and Later|.

(1) The share of funds for each eligible institution [eligible
to make both initial and continuation awards] will equal:

(A) the number of Initial Year [Award] TEXAS Grant
recipients at the institution in the Prior-Prior Year multiplied by
the percentage of Initial Year [Award] TEXAS Grant recipients in
the year prior to the Prior-Prior Year who received a Continuation
Grant [Renewal Award] in the Prior-Prior Year; plus the number of
Continuation Grant [Renewal Award] TEXAS Grant recipients at
the institution in the Prior-Prior Year multiplied by the percentage of
Continuation Grant [Renewal Award] TEXAS Grant recipients in the
year prior to the Prior-Prior Year who received a Continuation Grant
[Renewal Award] in the Prior-Prior Year, multiplied by the institution's
average TEXAS Grant award in the Prior-Prior Year, up to the amount
of the Target Grant Amount [Award] for the fiscal year for which
allocations are occurring; plus

(B) the institution's proportions of the remaining appro-
priation is based on the sum of the number of students who were re-
ported as a first time enrolling freshman; or an [entering] undergraduate
transfer student who completed an associate [associate's] degree within
the prior twelve [12] months to enrolling; or an [entering] undergrad-
uate transfer student who received an Initial TEOG grant [award] for
the Fall 2014 semester or later, has completed at least twenty-four [24]
semester credit hours, and has earned an overall GPA of at least 2.5 on
a four-point scale on all course work previously attempted, and:

(i) were enrolled as undergraduate students and had
not yet received a Bachelor's degree;

(ii) were identified as [Texas] residents of Texas;

(iii) were enrolled at least three-quarter-time [3/4-
time]; and

(iv) had a 9-month Student Aid Index [Expeected
Eamily Centributien], calculated using federal methodology, that was

less than or equal to the cap established for TEXAS Grant in the
Prior-Prior Year.

[(2) Institutions who are only eligible to make continuation
awards will not receive a specific allocation. Those schools will have
until August 1, or the first working day thereafter if it falls on a weekend
or holiday, to submit for reimbursement any award for a student who
is identified as eligible and is awarded a TEXAS Grant. Those awards
will be funded through any unencumbered program funds-}

(2) [3)] The TEXAS Grant allocation spreadsheet will be
provided to the institutions for review and the institutions will be given
ten [10] working days, beginning the day of the notice's distribution
and excluding State holidays, to confirm that the spreadsheet accurately
reflects the data they submitted or to advise the Coordinating Board
[staff] of any inaccuracies.
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{(b) Disburscment of Funds to Institutions. As requested by
institutions throughout the academic year, the Board shall forward to
each participating institution a portion of its allocation of funds for
of business on August 1, or the first working day thercafter if it falls on
a weekend or holiday, to encumber program funds from their alloca-
tion: After that date; institutions lose elaim to any funds in the current
fiscal year not yet drawn down from the Board for timely disbursement
to students: Funds released in this manner in the first year of the bien-
nium become available to the institution for use in the second year of
the biennium. Funds released in this manner in the second year of the
biennium become available to the Board for utilization in grant pro-
according to the allocation methodelogy outlined in this rule; will be

(b) [€e)] Reductions in Funding.

(1) If annual funding for the program is reduced after the
start of a fiscal year, the Coordinating Board may take steps to help
distribute the impact of reduced funding across all participating insti-
tutions by an across-the-board percentage decrease in all institutions'
allocations.

(2) If annual funding is reduced prior to the start of a fiscal
year, the Coordinating Board may recalculate the allocations according
to the allocation methodology outlined in this rule for the affected fiscal
year based on available dollars.

§22.238.  Disbursement of Funds.

As requested by an institution throughout the academic year, the Coor-
dinating Board shall forward to each participating institution a portion
of its allocation of funds for timely disbursement to students in accor-
dance with §22.2 of this chapter (relating to Timely Disbursement of
Funds). An institution will have until the close of business on August
1, or the first working day thereafter if it falls on a weekend or holiday,
to encumber program funds from their allocation. After that date, an
institution shall lose claim to any funds in the current fiscal year not
yet drawn down from the Coordinating Board for timely disbursement
to students. Funds released in this manner in the first year of the bien-
nium become available to the institution for use in the second year of
the biennium. Funds released in this manner in the second year of the
biennium become available to the Coordinating Board for utilization in
grant processing. Should these unspent funds result in additional fund-
ing available for the next biennium's program, revised allocations, cal-
culated according to the allocation methodology outlined in this rule,
will be issued to participating institutions during the fall semester.

§22.241.

(a) A person is eligible for consideration for an Initial Year
grant [award] under this subsection if the person was eligible for an
initial year grant under §22.228 of this subchapter [title] (relating to
Eligible Students) in an academic year for which the Texas Legislature
failed to appropriate sufficient funds to make initial year grant to at
least 10 percent of the eligible student population, and:

(1) has not received a TEXAS Grant in the past;

Tolling of Eligibility for Initial Year Grant.

(2) has not received a baccalaureate degree; and

(3) meets the eligibility requirements for a continuation
grant as described in §22.228(b) of this subchapter [§22:228(d) of this
title].

(b) A person who meets the requirements outlined in subsec-
tion (a) of this section:

(1) cannot be disqualified for a TEXAS Grant by changes
in program requirements since the time he or she was originally eligible
or by the amount of time that has passed since he or she was originally
eligible;

(2) is to receive highest priority in the selection of recip-
ients if he or she met the priority model requirements of §22.233(d)
of this title (relating to Priority in Grants [Awards] to Students), when
originally determined to be eligible;

(3) may continue receiving grants as long as he or she
meets the requirements for such continuation grants; and

(4) may not receive TEXAS Grants for prior academic
years.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500216

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER M. TEXAS EDUCATIONAL
OPPORTUNITY GRANT PROGRAM
19 TAC §§22.254 - 22.262, 22.264, 22.265

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22, Subchapter M, §§22.254 - 22.262,
22.264, and 22.265, concerning the Texas Educational Opportu-
nity Grant Program. Specifically, this amendment will align rule
language and terminology with other programs in the chapter
and clarify potential ambiguities in the rules.

The Coordinating Board is authorized to adopt rules relating to
the Texas Educational Opportunity Grant (TEOG) Program by
Texas Education Code, §56.403.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board. Similarly, the word "award" is changed to the more
precise "grant" as a noun and "offer" as a verb, to avoid potential
confusion.

Rule 22.254, Definitions, is amended by eliminating the term
"forecast," which is being added to §22.1 in the chapter's Gen-
eral Provisions, and by making nonsubstantive changes to ex-
isting definitions to align with terminology and usage throughout
the chapter.

Rule 22.255, Eligible Institutions, is amended to make nonsub-
stantive changes related to citations to other rules in the chapter
and to clarify references to the TEOG program by capitalizing
the word Program as appropriate.

PROPOSED RULES
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Rule 22.256, Eligible Students, is amended by aligning rule lan-
guage with defined terms and clarifying subsection (a)(3). The
Coordinating Board's interpretation of the requirement to "have
applied for any available financial aid assistance" in this and
other programs is for the student to have completed the Free
Application for Federal Student Aid or, as needed, the Texas Ap-
plication for State Financial Aid. The amendments to the rule
improve the clarity of the rule and align with current practice.
Also added is subsection (a)(6), which relates to the Selective
Service eligibility requirement. This, too, is current practice but
was inadvertently excluded from the rule. None of these amend-
ments reflect a change in eligibility criteria for the program.

Rule 22.257, Satisfactory Academic Progress, is amended by
aligning rule language with defined terms, making nonsubstan-
tive clarifying edits, and updating subsection (c) with a more spe-
cific citation.

Rule 22.258, Discontinuation of Eligibility or Non-Eligibility, is
amended to align rule language with defined terms and spec-
ify references to the TEOG program via capitalization.

Rule 22.259, Hardship Provisions, is amended to align hardship
provisions for the program with other programs in the chapter.

Rule 22.260, Priorities in Grants to Students, is amended to align
rule language with defined terms, replace "expected family con-
tribution" with the newer term, "Student Aid Index" (no change
in meaning), and specify references to the TEOG program via
capitalization.

Rule 22.261, Grant Amounts, is amended by eliminating the un-
necessary subsection (a) -- no rule is required to establish the
Coordinating Board's statutory spending limit for the program --
restructuring the rule for improved readability by moving current
subsection (b)(1) to become the new subsection (b), and clarify-
ing that the reduction in excess charges described by subsection
(c)(2) is considered an exemption, rather than a waiver. There
is no change to the overall function of the rule.

Rules 22.262, Allocation of Funds - Public Junior Colleges, and
22.264, Allocation of Funds - Public Technical and State Col-
leges, are amended to align rule language with defined terms
and provide greater detail into the existing allocation methodolo-
gies for public junior colleges, and public state colleges and tech-
nical institutes, respectively. In both rules, subsection (a)(1)(B)
is amended with added language regarding the weighting of half-
time, three-quarter time, and full-time students in the allocation
formula. This weighting already occurs but had not been stated
explicitly in the rule text. It has been added for greater trans-
parency. None of the amendments to either rule should be in-
terpreted as changing the allocation methodologies for this pro-
gram.

Rule 22.265, Disbursement of Funds to Institutions, is amended
by adding a citation to a relevant rule in the chapter's General
Provisions.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be im-
proved rule clarity, consistency, and readability. There are no
anticipated economic costs to persons who are required to com-
ply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 56.403, which provides the Coordinating Board with the au-
thority to adopt rules related to the Texas Educational Opportu-
nity Grant program.

The proposed amendment affects Texas Administrative Code,
Title 19, Part 1, Chapter 22.

§22.254.  Definitions.

In addition to the words and terms defined in §22.1 of this chapter (re-
lating to Definitions), the following words and terms, when used in
this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise:

(1) Career and Technical Education Course--A workforce
or continuing education college course offered by an institution of
higher education for which a student may earn credit toward satis-
faction of a requirement necessary to obtain an industry-recognized
credential, certificate, or associate degree.

(A) A career and technical education course is listed in
the Workforce Education Course Manual (WECM).

(B) For the purpose of this subchapter, this definition
excludes:

(i) an avocational course;

(ii) a continuing education course that is ineligible
for conversion as articulated college credit; and

(iii) a continuing education course that does not
meet the institution's program or instructor accreditation standards.
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(2) Certificate Program--For purposes of the Texas Educa-
tional Opportunity Grant Program, Level 1 and Level 2 certificates,
Occupational Skills Awards, and other credentials of value as defined
in §13.472 of this title [ehapter] (relating to Definitions). These include
programs offered through academic courses or through career and tech-
nical education courses, as defined in paragraph (1) of this subsection.

(3) Continuation Grant [Award]--A grant offered
[awarded] to a person who has previously received an initial year grant
[award].

(4) Entering undergraduate--A student enrolled in the first
45 semester credit hours or their equivalent, excluding hours taken dur-
ing dual enrollment in high school and courses for which the student
received credit through examination.

{5y FEereeast—-The FORECAST funetion in Microsoft Ex-
eek}

(5) [€©)] Grant--Funds offered [awarded]| to a student
through the Texas Educational Opportunity Grant Program.

(6) [¢P] Initial Year Grant [year award]--The grant offered
[award made] in the student's first year in the Program.

(7) [€8)] Program--The Texas Educational Opportunity
Grant Program.

§$22.255.  Eligible Institutions.
(a) Eligibility.

(1) Any public junior college, [as defined in Texas Eduea-
tien Code; §61-003(2);] public technical institute, [as defined in Texas
Education Code; §61:003(%);] and public state college, as defined in
§22.1 of this chapter (relating to Definitions), [as defined in Fexas Ed-
ueation Code; §61.003(16)] is eligible to participate in the Program
[program].

(2) No participating institution may, on the grounds of race,
color, national origin, gender, religion, age, or disability exclude an
individual from participation in, or deny the benefits of the Program
[pregram] described in this subchapter.

(3) Each participating institution must follow the Civil
Rights Act of 1964, Title VI (Public Law 88-352) in avoiding discrim-
ination in admissions or employment.

(b) Approval.

(1) Agreement. Each eligible institution must enter into an
agreement with the Coordinating Board, the terms of which shall be
prescribed by the Commissioner [er histher designee], prior to being
approved to participate in the Program [pregram].

(2) Approval Deadline. An institution must indicate an in-
tent to participate in the Program [pregram]| by June 1 and enter into
an agreement with the Coordinating Board by August 31 in order for
qualified students enrolled in that institution to be eligible to receive
grants in the following biennium.

(c) Responsibilities. Participating institutions are required to
abide by the General Provisions outlined in subchapter A of this chap-
ter.

$§22.256. Eligible Students.

(a) To receive an initial year grant [award] through the Pro-
gram, a student must:

(1) bearesident of Texas, as defined in §22.1 of'this chapter
(relating to Definitions);

(2) show financial need, as defined in §22.1 of this chapter;

(3) have applied for [any available] financial aid through
the completion of the Federal Application for Federal Student Aid or,
if the student is not eligible for federal financial aid, the Texas Appli-
cation for State Financial Aid [assistanee];

(4) be enrolled at a participating institution on at least a
half-time basis as an entering undergraduate; [student; and)]

(5) beenrolled in an associate degree or certificate program
at a participating institution; and][:]

(6) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Regis-

tration).

(b) To receive a continuation grant [award] through the Pro-
gram, a student must:

(1) have previously received an initial year grant [award)]
through this Program [pregram];

(2) show financial need, as defined in §22.1 of this chapter;

(3) be enrolled on at least a half-time basis;

(4) be enrolled in an associate degree or certificate program
at a participating [an eligible] institution; and

(5) make satisfactory academic progress towards an asso-
ciate degree or certificate program, as defined in §22.257 of this sub-
chapter (relating to Satisfactory Academic Progress).

$§22.257.  Satisfactory Academic Progress.

(a) Eligibility for First Continuation Grant [at End of Initial
Year Award]. In addition to the requirements in §22.256(b) of this
subchapter (relating to Eligible Students), a student must comply with
his or her institution's financial aid satisfactory academic progress re-
quirements to receive his or her first continuation grant. [Students whe
complete their first year receiving a grant in complianee with their in-

ations' f ol aid omi . are elicible o
reeceive continuation awards in the following year if they meet the other
requirements listed in §22.256 of this subchapter (relating to Eligible
Students).]

(b) Eligibility for Subsequent [at End of a] Continuation
Grants [Award]. Unless [Students shall; unless] granted a hardship
waiver [previsien] in accordance with §22.259 of this subchapter
(relating to Hardship Provisions), as of the end of an academic year in
which the student receives a continuation grant, a student must satisfy
the following requirements to be eligible for a subsequent continuation
grant [award]:

(1) complete at least 75 percent [75%)] of the semester
credit hours or their equivalent attempted in the student's most recent
academic year; and

(2) maintain an overall cumulative grade point average of
at least 2.5 on a four-point scale or its equivalent.

(c) A participating institution shall calculate [The ealeulation
of] a student's GPA [is to be completed] in accordance with §22.10 of
this chapter (relating to Grade Point Average Calculations for Satis-
factory Academic Progress) [Subehapter A of this chapter (relating to
General Provisions)].

(d) A participating institution may calculate [The] comple-
tion rates [rate ealeulations may be made] in keeping with its own
institutional policies.

§22.258.  Discontinuation of Eligibility or Non-Eligibility.

(a) A student may not receive a grant while concurrently re-
ceiving a TEXAS Grant.

PROPOSED RULES
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(b) A student may notreceive a grant after having been granted
an associate or baccalaureate degree.

(c) A student's eligibility for the Program [pregram] ends once
a student has attempted 75 semester credit hours or the equivalent,
unless the student is granted a hardship extension in accordance with
§22.259 of this subchapter (relating to Hardship Provisions).

(d) A student's eligibility for the Program [pregram] ends four
years from the start of the semester in which the student received an
initial year grant [award], unless the student is granted a hardship ex-
tension in accordance with §22.259 of this subchapter.

(e) A person is not eligible to receive a grant if the person has
been convicted of a felony or an offense under Chapter 481, Health
and Safety Code (Texas Controlled Substances Act), or under the law
of any other jurisdiction involving a controlled substance as defined
by Chapter 481, Health and Safety Code, unless the person has met the
other applicable eligibility requirements under this subchapter and has:

(1) received a certificate of discharge by the Texas Depart-
ment of Criminal Justice or a correctional facility or completed a pe-
riod of probation ordered by a court, and at least two years have elapsed
from the date of the receipt or completion; or

(2) been pardoned, had the record of the offense expunged
from the person's record, or otherwise been released from the resulting
ineligibility to receive a grant.

(f) Other than as described in §22.259 of this subchapter, if a
person fails to meet any of the requirements for receiving a continua-
tion grant [award] as outlined in §22.256 of this subchapter (relating
to Eligible Students) after completion of any year, the person may not
receive a grant until after completing a semester of at least half-time
coursework while not receiving a grant and meeting all the require-
ments of §22.256 of this subchapter as of the end of that semester.

$§22.259. Hardship Provisions.

(a) Inthe event of a hardship or for other good cause, the Pro-
gram Officer at a participating institution may allow an otherwise eli-
gible student to receive a grant:[;]

(1) while maintaining a grade point average below the re-
quired level, as defined in §22.257 of this subchapter (relating to Sat-
isfactory Academic Progress);

(2) while maintaining a completion rate below the required
level, as defined in §22.257 of this subchapter;

(3) while enrolled less than half time;

(4) while enrolled in semester credit hours in excess of the
attempted hour limit, as defined in §22.258(c) of this subchapter (relat-
ing to Discontinuation of Eligibility and Non-Eligibility), though the
total number of semester credit hours paid for, at least in part, with
Program [pregram| funding may not exceed 75 or its equivalent; or

(5) while enrolled beyond the time limit restrictions, as de-
fined in §22.258(d) of this subchapter.

(b) Hardship conditions may include, but are not limited to:

(1) documentation [& shewing] of a severe illness or other
debilitating condition that may affect the student's academic perfor-
mance;

(2) documentation [an indiecation] that the student is re-
sponsible for the care of a sick, injured, or needy person and that the
student's provision of care may affect his or her academic performance;
[of]

(3) documentation of the birth of a child or placement of a
child with the student for adoption or foster care, that may affect the
student's academic performance; or

(4) [3)] the requirement of fewer than six semester credit
hours or their equivalent to complete one's degree or certificate plan.

(c) Documentation of the hardship circumstances approved for
a student to receive a grant must be kept in the student's files, and the
institution must identify students approved for a grant based on a hard-
ship to the Coordinating Board, so that it may appropriately monitor
each student's period of eligibility.

(d) Each institution shall adopt a hardship policy under this
section and have the policy available in writing in the financial aid
office for public review upon request.

$§22.260. Priorities in Grants to Students.

(a) If funds available [apprepriations] for the Program
[pregram] are insufficient to allow grants to all eligible students,

continuation grants [awards] will be given priority.

(b) In determining who should receive an initial year grant
[award], an institution shall give priority to those students who have a
Student Aid Index [an expeeted family eontributien] that does not ex-
ceed 60 percent of the average statewide amount of tuition and fees for
general academic teaching institutions for the relevant academic year.

(¢) In determining who should receive an initial year grant
[award], an institution shall give highest priority to students who
demonstrate the greatest financial need at the time the grant is made.

§22.261.

exeeed the ameunt of apprepriations; grants; and other funds that are
(a) [(b)] Grant Amounts.

D The amount of a grant may not be reduced by any gift
ameount of a persen's grant plus any gift aid reeeived exeeeds the stu-
dent's cost of attendance. However; no student's grant shall be greater
than the amount of the student's financial need.]

(1) [€2)] The Coordinating Board shall determine and an-
nounce the maximum grant amount in a given state fiscal year by Jan-
uary 31 of the prior fiscal year. The calculation of the maximum grant
amount for a semester will be based on the average statewide amount
of tuition and required fees at eligible institutions that a resident stu-
dent enrolled full-time in an associate degree or certificate program
measured in semester credit hours would be charged for that semester
(Texas Education Code, §56.407).

(2) [)] In the Coordinating Board's determination of
[determining] the maximum grant amount, the average amount of
tuition and required fees is determined by institution type (public
junior colleges, public state colleges, and public technical institutes),
utilizing the most recent Integrated Fiscal Reporting System reports
to project the value.

Grant Amounts.

(b) The amount of a grant offered by the institution may not
be reduced by any gift aid for which the person receiving the grant
is eligible, unless the total amount of a person's grant plus any gift
aid received exceeds the student's cost of attendance. However, no
student's grant shall be greater than the amount of the student's financial
need.

(c) An approved institution may not charge a person receiving
a grant through that institution an amount of tuition and required fees
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in excess of the grant received by the person. Nor may it deny admis-
sion to or enrollment in the institution based on a person's eligibility
to receive or actual receipt of a grant. If an institution's tuition and
fee charges exceed the grant, it may address the shortfall in one of two
ways:

(1) [it may] use other available sources of financial aid to
cover any difference in the amount of the grant and the student's actual
amount of tuition and required fees at the institution, provided that the
other available sources of financial aid do not include a loan; or[:]

HA) for grants offered for semesters prior to the 2024
fall semester; the other available sources of financial aid do not include
a loan or Pell Grant; and}

semester; the other available sources of financial aid do not include a
loan; or]

(2) exempt [it may waive] the excess charges for the stu-
dent. However, if an exemption [a waiver] is used, the institution may
not report the recipient's tuition and fees in a way that would increase
the general revenue appropriations to the institution.

(d) Grant calculations are to be completed in accordance with
subchapter A [Subehapter A| of this chapter (relating to General Pro-
visions).
$§22.262.  Allocation of Funds - Public Junior Colleges.

(a) Allocations are to be determined on an annual basis as fol-
lows:

(1) The allocation base for each eligible institution will be
the number of students it reported in the most recent certified Financial
Aid Database submission who met the following criteria:

(A) were classified as [Texas] residents of Texas as de-
fined in §22.1 of this chapter (relating to Definitions);[;]

(B) were enrolled as undergraduates in an associate
degree or certificate program half-time, three-quarter time or full-time,
with full-time students weighted as 1, three-quarter time students
weighted as 0.75, and half-time students weighted as 0.50, as reported
in the Financial Aid Database submission; and

(C) have a 9-month Student Aid Index [Expected Eam-
iy Contributien], calculated using federal methodology, less than or
equal to the Federal Pell Grant eligibility Student Aid Index [Expeeted
Eamily Centributien] cap for the year reported in the Financial Aid
Database submission.

(2) Each institution's percent of the available funds will
equal its percent of the state-wide need as determined by multiply-
ing each institution's enrollments by the respective grant [award] max-
imums of students who meet the criteria in subsection (a)(1) of this
section.

(3) Allocations for both years of the state appropriations'
biennium will be completed at the same time. The three most recent
certified Financial Aid Database submissions will be utilized to fore-
cast the data utilized in the calculation of the allocation for the second
year of the biennium. Institutions will receive notification of their al-
locations for both years of the biennium at the same time.

(4) Allocation calculations will be shared with all partici-
pating institutions for comment and verification prior to final posting
and the institutions will be given ten [10] working days, beginning the
day of the notice's distribution and excluding State holidays, to confirm
that the allocation report accurately reflects the data they submitted or
to advise the Coordinating Board of any inaccuracies.

(b) Reductions in Funding.

(1) Ifannual funding for the Program [pregram] is reduced
after the start of a fiscal year, the Coordinating Board may take steps
to help distribute the impact of reduced funding across all participating
institutions by an across-the-board percentage decrease in all institu-
tions' allocations.

(2) If annual funding is reduced prior to the start of a fiscal
year, the Coordinating Board may recalculate the allocations according
to the allocation methodology outlined in this rule for the affected fiscal
year based on available dollars.

§22.264. Allocation of Funds - Public Technical and State Colleges.
(a) Allocations are to be determined on an annual basis as fol-
lows:

(1) The allocation base for each eligible institution will be
the number of students it reported in the most recent certified Financial
Aid Database submission who met the following criteria:

(A) were classified as [Texas] residents of Texas, as de-
fined in §22.1 of this chapter (relating to Definitions);

(B) were enrolled as undergraduates in an associate de-
gree or certificate program half-time, three-quarter time, or full-time,
with full-time students weighted as 1, three-quarter time students
weighted as 0.75, and half-time students weighted as 0.50, as reported
in the Financial Aid Database submission; and

(C) have a 9-month Student Aid Index [Expeeted Eam-
ily Centributien], calculated using federal methodology, less than or
equal to the Federal Pell Grant eligibility Student Aid Index [Expectee
Family Centributien] cap for the year reported in the Financial Aid
Database submission.

(2) Each institution's percent of the available funds will
equal its percent of the state-wide need as determined by multiply-
ing each institution's enrollments by the respective grant [award] max-
imums of students who meet the criteria in [subseetion] paragraph (1)
of this subsection.

(3) Allocations for both years of the state appropriations’
biennium will be completed at the same time. The three most recent
certified Financial Aid Database submissions will be utilized to fore-
cast the data utilized in the calculation of the allocation for the second
year of the biennium. Institutions will receive notification of their al-
locations for both years of the biennium at the same time.

(4) Verification of Data. Allocation calculations will be
shared with all participating institutions for comment and verification
prior to final posting, and the institutions will be given 10 working days,
beginning the day of the notice's distribution and excluding State hol-
idays, to confirm that the allocation report accurately reflects the data
they submitted or to advise the Coordinating Board of any inaccura-
cies.

(b) Reductions in Funding.

(1) Ifannual funding for the Program [pregram] is reduced
after the start of a fiscal year, the Coordinating Board may take steps
to help distribute the impact of reduced funding across all participating
institutions by an across-the-board percentage decrease in all institu-
tions' allocations.

(2) If annual funding is reduced prior to the start of a fiscal
year, the Coordinating Board may recalculate the allocations according
to the allocation methodology outlined in this rule for the affected fiscal
year based on available dollars.

§22.265. Disbursement of Funds to Institutions.

PROPOSED RULES
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As requested by institutions throughout the academic year, the Coor-
dinating Board shall forward to each participating institution a portion
of its allocation of funds for timely disbursement to students in accor-
dance with §22.2 of this chapter (relating to Timely Disbursement of
Funds). Institutions will have until the close of business on August
1, or the first working day thereafter if it falls on a weekend or holi-
day, to encumber program funds from their allocation. After that date,
institutions lose claim to any funds in the current fiscal year not yet
drawn down from the Coordinating Board for timely disbursement to
students. Funds released in this manner in the first year of the bien-
nium become available to the institution for use in the second year of
the biennium. Funds released in this manner in the second year of the
biennium become available to the Coordinating Board for utilization in
grant processing. Should these unspent funds result in additional fund-
ing available for the next biennium's program, revised allocations, cal-
culated according to the allocation methodology outlined in this rule,
will be issued to participating institutions during the fall semester.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500218

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6365

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS

PART 6. TEXAS BOARD OF
PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

CHAPTER 133. LICENSING FOR ENGINEERS
SUBCHAPTER C. PROFESSIONAL
ENGINEER LICENSE APPLICATION
REQUIREMENTS

22 TAC §133.27

The Texas Board of Professional Engineers and Land Survey-
ors (Board) proposes an amendment to 22 Texas Administrative
Code, Chapter 133, regarding Licensing for Engineers, specifi-
cally §133.27, Application for Temporary License for Engineers
Currently Licensed Outside the United States.

BACKGROUND AND SUMMARY

Texas Occupations Code §1001.311 authorizes the Board to li-
cense an applicant that is not a resident of the State of Texas if
the applicant holds a licensed issued by another jurisdiction and
has met substantially equivalent licensure requirements to those
in Texas. The Board is proposing rules to clearly set the proce-
dure and requirements for licensure for applicants from other US
states and territories, as well as international applicants licensed
in a country that has a licensure agreement with Texas.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §133.27 by relocating language from
a recent amendment to rule §133.11.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Mr. Lance Kinney, Ph.D., P.E., Executive Director, has deter-
mined that for each year of the first five years the proposed rules
are in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing
or administering the proposed rules.

Mr. Kinney has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Kinney has determined that the proposed rules will not af-
fect the local economy, so the agency is not required to prepare
a local employment impact statement under Government Code
§2001.022.

PUBLIC BENEFITS

Mr. Kinney has determined that for each year of the first five-year
period the proposed rules are in effect, the public benefit will be
allowing qualified applicants with licenses in another jurisdiction
to have a streamlined reciprocal licensure process.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Kinney has determined that for each year of the first five-year
period the proposed rules are in effect, there are no anticipated
economic costs to persons who are required to comply with the
proposed rules because no addition requirements are part of the
proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed rules.
Since the agency has determined that the proposed rules will
have no adverse economic effect on small businesses, micro-
businesses, or rural communities, preparation of an Economic
Impact Statement and a Regulatory Flexibility Analysis, as de-
tailed under Texas Government Code §2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a
cost on regulated persons, including another state agency, a
special district, or a local government. Therefore, the agency is
not required to take any further action under Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
rules are in effect, the agency has determined the following:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules do not require the cre-
ation of new employee positions or the elimination of existing
employee positions.
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3. Implementation of the proposed rules do not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules do not create a new regulation.

6. The proposed rules do not expand, limit, or repeal an existing
regulation.

7. The proposed rules do not increase the number of individuals
subject to the rule's applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Board has determined that no private real property interests
are affected by the proposed rules and the proposed rules do
not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Government Code §2007.043.

ENVIRONMENTAL RULE ANALYSIS

The Board has determined that the proposed rules are not
brought with the specific intent to protect the environment or
reduce risks to human health from environmental exposure;
thus, the Board asserts the proposed rules are not a "major en-
vironmental rule," as defined by Government Code §2001.0225.
As a result, the Board asserts preparation of an environmental
impact analysis, as provided by §2001.0225, is not required.

PUBLIC COMMENTS

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice, to
Lance Kinney, Ph.D., P.E., Executive Director, Texas Board of
Professional Engineers, by email to rules@pels.texas.gov, sent
by mail to 1917 S. Interstate 35, Austin, Texas 78741, or faxed
to his attention at (512) 440-0417.

STATUTORY AUTHORITY

The proposed rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state. In
addition, §1001.311 allow for the licensure of nonresidents.

§133.27.  Application for Temporary License for Engineers Currently
Licensed Outside the United States.

(a) Pursuantto §1001.311 of the Act, a temporary license may
be issued under this section for applicants who:

(1) are citizens of the Commonwealth of Australia,
Canada, the Republic of Korea or the United Mexican States;

(2) are seeking to perform engineering work in Texas for
three years or less;

(3) are currently licensed or registered in good standing
with Engineers Australia, at least one of the jurisdictions of Canada,
the Korean Professional Engineers Association or the United Mexican
States; and

(4) meet the following experience requirements:

(A) Applicant currently registered in Australia, Canada
or the Republic of Korea shall have at least seven years of creditable
engineering experience, three of which must be practicing as a regis-
tered or chartered engineer with Engineers Australia, the Korean Pro-
fessional Engineers Association or Engineers Canada and one of which
must be working with or show familiarity with U.S. codes, as evalu-
ated by the board under §133.43 of this chapter (relating to Experience
Evaluation).

(B) Applicant currently licensed in United Mexican
States shall:

(i) meet the educational requirements of
§1001.302(a)(1)(A) of the Act and have 12 or more years of creditable
engineering experience, as evaluated by the board under §133.43 of
this chapter; or

(i) meet the educational requirements of
§1001.302(a)(1)(B) of the Act and have 16 or more years of creditable
engineering experience, as evaluated by the board under §133.43 of
this chapter.

(b) The applicant applying for a temporary license from Aus-
tralia, Canada, the Republic of Korea or the United Mexican States
shall submit:

(1) an application in a format prescribed by the board;

(2) proof of educational credentials pursuant to §133.33 or
§133.35 of this chapter (relating to Proof of Educational Qualifica-
tions);

(3) a supplementary experience record as required under
§133.41(1) - (4) of this chapter (relating to Supplementary Experience
Record) or a verified curriculum vitae and continuing professional de-
velopment record;

(4) at least three reference statements as required under
§133.51 and §133.53 of this chapter (relating to Reference Providers
and Reference Statements);

(5) passing score of TOEFL as described in §133.21(c) of
this chapter (relating to Application for Standard License);

(6) information regarding judgments of convictions, de-
ferred judgments or pre-trial diversions, for a misdemeanor or felony
provided in a form prescribed by the board, together with copies of
any court orders or other legal documentation concerning the criminal
charges and the resolution of those charges;

(7) documentation of submittal of fingerprints for criminal
history record check as required by §1001.272 of the Act;

(8) a statement describing any engineering practice viola-
tions, if any, together with documentation from the jurisdictional au-
thority describing the resolution of those charges;

(9) submit a completed Texas Engineering Professional
Conduct and Ethics examination;

(10) pay the application fee established by the board; and

(11) a verification of a license in good standing from one
of the jurisdictions listed in subsection (a)(3) of this section.

(c) Once an application under this section is accepted for re-
view, the board will follow the procedures in §133.83 of this chap-
ter (relating to Processing, Review, and Evaluation of Applications) to
review and approve or deny the application. The board may request
additional information or require additional documentation to ensure
eligibility pursuant to §1001.302 of the Act, as needed. Pursuant to
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§1001.453 of the Act, the board may review the license holder's status
and take action if the license was obtained by fraud or error or the li-
cense holder may pose a threat to the public's health, safety, or welfare.

(d) A temporary license issued under this section may only be
renewed twice for a total maximum duration of three years.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500177

Lance Kinney

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: March 9, 2025

For further information, please call: (512) 440-7723

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 357. INDEPENDENT LIVING
SERVICES PROGRAM

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§357.101, concerning Purpose; §357.103, concerning Legal
Authority; §357.105, concerning Definitions; §357.201, con-
cerning Allocation of Funds; §357.305, concerning Eligibility;
§357.307, concerning Independent Living Plan; §357.309,
concerning Waiting List; §357.311, concerning Scope of Ser-
vices; §357.401, concerning Consumer Participation System;
§357.403, concerning Fee Schedule Amount; §357.405, con-
cerning Insurance Payments; §357.501, concerning Rights
of Consumers; §357.503, concerning Complaint Process;
§357.601, concerning Administering Agency's Role in Providing
Technical Assistance; and §357.701, concerning Expectations
of Administering Agency's Employees; and new §357.107,
concerning Service Provider Standards and Contracts.

BACKGROUND AND PURPOSE

The purpose of the proposal is to update references in rule to
reflect changes made due to the implementation of Senate Bill
(S.B.) 200, 84th Legislature, Regular Session, 2015, which re-
quired the dissolution of the Department of Assistive and Re-
habilitative Services (DARS). Independent Living Services (ILS)
transferred to HHSC from the legacy DARS as part of the Health
and Human Services Transformation. The program was subse-
quently outsourced to the Centers for Independent Living (CIL)
on September 1, 2016, as required by House Bill (H.B.) 2463,
84th Legislature, Regular Session, 2015. HHSC continues to
oversee ILS, except for Independent Living Services for Older
Individuals who are Blind, which transferred to the Texas Work-
force Commission as required by S.B. 208, 84th Legislature,
Regular Session, 2015.

The proposal updates references from DARS to HHSC, outdated
terms such as "individual" or "consumer," and references to "per-

son" or "people" to align with the agency's person-centered lan-
guage policy. A new rule requires service providers to adhere to
the service provider standards and clarifies that they are respon-
sible for any subcontracted services. The proposal changes el-
igibility criteria to require a person to reside in Texas, instead of
merely being present in Texas.

SECTION-BY-SECTION SUMMARY

The proposed amendment to the Chapter 357 title adds the word
program to distinguish it from other programs or groups which
may offer independent living services.

The proposed amendment to §357.101 makes non-substantive
grammatical changes to improve wording.

The proposed amendment to §357.103 updates references to
the United States Code (USC) and the Code of Federal Regu-
lations (CFR). 29 USC 711(c) is removed. 34 CFR Parts 364,
365, and 366 have been removed and replaced by 45 CFR, Part
1329. The paragraphs are rearranged for easier readability.

The proposed amendment to §357.105 updates person-cen-
tered language, updates references to DARS, removes defini-
tions that are no longer applicable, and adds new definitions
for "consumer participation agreement," "HHSC," "Independent
Living Services Program," "person," "representative," "support
services," "vendor," and "youth with a disability."

Proposed new §357.107 requires a service provider to adhere
to the service provider standards and clarifies that the service
provider is responsible for any subcontracted services.

The proposed amendment to §357.201 updates references to
DARS and makes other non-substantive wording changes.

The proposed amendment to §357.305 updates the citations
from the previous location in Title 40, Texas Administrative
Code, §104.105, changes the eligibility requirements from being
present in Texas to residing in Texas, removes the statement
that anyone determined eligible by DARS remains eligible with
HHSC, and updates language regarding protections afforded to
applicants when eligibility requirements are applied.

The proposed amendment to §357.307 updates text to per-
son-centered language; corrects outdated citations; and
includes other community, state, and federal programs that are
necessary to the coordination of services.

The proposed amendment to §357.309 updates text to person-
centered language and updates a citation.

The proposed amendment to §357.311 removes personal assis-
tance and supported living as independent living services, up-
dates text to person-centered language, and corrects outdated
citations.

The proposed amendment to §357.401 adds language prohibit-
ing the collection of consumer participation for support services,
updates text to person-centered language, updates references
to DARS, and corrects outdated citations.

The proposed amendment to §357.403 updates references to
DARS, updates text to person-centered language, and makes
non-substantive wording changes.

The proposed amendment to §357.405 simplifies the insurance
wording, adds person-centered language, and updates refer-
ences to DARS.

The proposed amendment to §357.501 changes the title from
"Rights of Consumers" to "Personal Rights," uses person-cen-
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tered language, updates language prohibiting discrimination by
HHSC, and updates references to DARS.

The proposed amendment to §357.503 updates the HHSC Om-
budsman's office online contact information, updates references
to DARS, and uses person-centered language.

The proposed amendment to §357.601 changes the title from
"Administering Agency's Role in Providing Technical Assistance"
to "Technical Assistance Provided by HHSC" and updates refer-
ences to DARS.

The proposed amendment to §357.701 changes the title from
"Expectations of Administering Agency's Employees" to "Refer-
rals Received by HHSC," uses person-centered language, up-
dates references to DARS, and updates how a person can find
contact information for the Independent Living Services provider.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create new regulations;
(6) the proposed rules will limit existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities. The rules only affect the Independent Living
Services Program, and S.B. 200 requires that those services be
provided exclusively by the Centers for Independent Living. As
such, the services could not be provided by small businesses.
The proposed amendments do not impact the scope of the pro-
gram to infringe on any services currently provided by small busi-
nesses.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules do not impose a cost on regulated per-
sons.

PUBLIC BENEFIT AND COSTS

Haley Turner, Deputy Executive Commissioner, Community Ser-
vices, has determined that for each year of the first five years the
rules are in effect, the public benefit will be clarity in the commu-
nity regarding the administering agency. Removing DARS from
the rules will help shift public perception to HHSC. The shift in eli-
gibility criteria from a person being present in Texas to residing in
Texas will make it clearer for the Centers for Independent Living
and those served that Centers for Independent Living staff will
need to verify residency, similar to other government programs.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the changes are procedural in nature and do not come
with any additional costs for those required to comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 4601 West Guadalupe
Street, Austin, Texas 78751; or emailed to HHSRulesCoordina-
tionOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R075" in the subject
line.

SUBCHAPTER A. GENERAL RULES
26 TAC §§357.101, 357.103, 357.105, 357.107
STATUTORY AUTHORITY

The amendments and new section are authorized by Texas Gov-
ernment Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; and Texas Human Resources Code §117.080(e), which
authorizes the Executive Commissioner of HHSC to adopt rules
necessary to implement that section, including requirements ap-
plicable to CILs providing independent living services under the
program.

The amendments and new section implement Texas Govern-
ment Code §531.0055 and Texas Human Resources Code
§117.080.

$357.101.  Purpose.

The [Fhis] program provides services that promote to the fullest extent
the integration and inclusion of a person [individuals] with significant
disabilities into society.

$§357.103.  Legal Authority.
[€@)] The legal authority for the program is published in the
following federal [regulations] and state law [statates]:
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(1) 29 United States Code (U.S.C.) §§796a-7961-6;
D 34 Code of Eederal Regulations; Parts 364; 365 and

(2) 45 Code of Federal Regulations, Part 1329; and
$H7.679 and]

(3) Texas Human Resources Code[;
§117.080.

By In case of any confliet; federal regulations prevail}
$§357.105. Definitions.

The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.

(1) Ability to pay--The determination that a person [the
consumer] is able to contribute financially toward the cost of indepen-
dent living services.

(2) Accessible format--An alternative way of providing to
a person [peeple] with disabilities the same information, functionality,
and services provided to a person without a disability [people without
disabilities]. Examples of accessible formats include braille, accessible
digital content [ASCH text], large print, American Sign Language, and
recorded audio.

(3) Act--The Rehabilitation Act of 1973, as amended.

(4) Adjusted income--The dollar amount that is equal to a
household's annual gross income, minus allowable deductions.

(5) Allotment--Funds distributed to a service provider by
HHSC [BARS] to provide [previder] services under this chapter.

(6) Allowable deductions--Certain unreimbursed house-
hold expenses that are subtracted from a household's annual gross
income to calculate the adjusted income.

D Attendant eare—A personal assistance serviee pro-
essential personal tasks; such as bathing, communicating; cooking;
dressing; eating; homemaking; totleting; and transpertation-}

(7) [€8)] Blind--A condition of having no more than 20/200
visual acuity in the better eye with correcting lenses or having visual
acuity greater than 20/200 but with a field of vision in which the widest
diameter subtends an angle no greater than 20 degrees.

> Geﬂ{erfef}ﬂdepeﬁdeﬂtkwmgéel-lj)—:ﬁxpfwa{eﬂeﬂ-
profit ageney for individuals with significant disabilities (regardless of
age or income) that is net residential; is consumer-controlled; is com-

munity-based; takes a cross-disability approach; and:]

[(A)  is designed and operated within a local community
by individuals with disabilities; and}

[(B) provides an array of independent living services,
ineluding; at a minimum; independent Living eore serviees as they are
defined in 29 U-S-C- §705(191

(8) [(H9)] CAP--Client Assistance Program. [(EAPH-]A
federally funded initiative [pregram] that provides information, assis-

tance, and advocacy for people with disabilities who are seeking or
receiving services from CAPs [programs] funded under the Act. The
CAP [pregram] is implemented by Disability Rights Texas (DRTx), a
legal services organization whose mission is to protect the human, ser-
vice, and legal rights of persons with disabilities in Texas.

(9) CIL--Center for Independent Living. A private non-
profit agency for people with significant disabilities (regardless of age

or income) that is not residential, is consumer-controlled, is commu-
nity-based, takes a cross-disability approach; and

(A) s designed and operated within a local community
by persons with disabilities; and

(B) provides an array of independent living services, in-
cluding, at a minimum, independent living core services as they are de-
fined in 29 United States Code (U.S.C.) §705(17).

(10) [(HH] Comparable services or benefits--Services and
benefits that are provided or paid for, in whole or part, by other fed-
eral, state, or local public programs; by health insurance, third-party
payers, or other private sources; or by the employee benefits that are
available to a person [the eonsumer] and are commensurate in quality
and nature to the services that the person [eensumer] would otherwise
receive from a service provider [providers].

f12) Consumer—-An individual whe has applied for or is

(11) [(3)] Consumer participation--The financial contri-
bution that a person [eensumer] may be required to pay for receiving
independent living services.

(12) Consumer participation agreement--A document
signed by a person and a CIL that outlines the percentage of adjusted
income a person is required to contribute toward the cost of services.

(13) [(4)] Consumer participation system--The system
for determining and collecting the financial contribution that a person
[eonsumer] may be required to pay for receiving independent living
services.

f15) Consumer representative—Any person chesen by
a consumer; including the consumer's parent; guardian; other fam-
iy member; or advocate: If a court has appeinted a guardian or
decumentation is provided showing otherwise; a parent or court-ap-
pointed guardian is presumed to be the consumer representative for a
[(A) younger than 18 years old; and]
HES marriedd
f+6) DARS--The Department of Assistive and Rehabilita-
tive Services.]|
(14) [ED] Federal poverty level guidelines--The poverty
guidelines updated periodically in the Federal Register by the United

States Department of Health and Human Services under the authority
of 42 U.S.C. [US€] §9902(2).

(15) [68)] Fee--A percentage of the full cost for a pur-
chased service that a person [eensumer] pays. The percentage is based
on the HHSC [PARS] fee schedule and the fee does not exceed the
maximum amount prescribed by HHSC.

(16) HHSC--The Texas Health and Human Services Com-

mission.

(17) [E9)] Independent living plan--A written plan in
which a person [the eensumer]| and service provider have collabora-
tively identified the services that are needed to achieve the person's
[eensumer's] goal of living independently.

(18) Independent Living Services Program--The group au-
thorized to oversee the services outlined in 29 U.S.C. §705(17) and
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(18). In Texas, that authority rests with HHSC. May also be referred to
as "the program."

(19) [€29)] Nonprofit--An agency, organization, or institu-
tion that is owned and operated by one or more corporations or associ-
ations whose net earnings do not and cannot lawfully benefit a private
shareholder or entity.

(20) Person--Anyone who has requested, applied for, or is

[consumer's] goal of living independently. The service provider writes
the plan because the person [eonsumer]| has signed a waiver giving
up the person's [eensumer's] right to participate in the development of
such a written plan.

(31)  Youth with a disability--A person with a disability
who is at least 14 years of age but younger than 24 years of age.

§357.107.  Service Provider Standards and Contract Requirements.

receiving services through the Independent Living Services Program.

(21) Private--An agency, organization, or institution that is
not under federal or public supervision or control.

(22) Representative--Anyone chosen by a person served
in the program, including the person's parent, guardian, other family
member, or advocate. If a court has appointed a guardian or repre-
sentative, that person is the representative. Unless documentation is
provided showing otherwise, a parent or court-appointed guardian is
presumed to be the representative for a person who is under 18 years
of age and is not emancipated or married.

(23) [22)] Service provider--A CIL [eenter for indepen-
dent living], nonprofit organization, organization, or other person who
contracts with HHSC [contracted or subeontracted] to provide inde-
pendent living services.

(24) [€23)] Severe visual impairment--A condition of hav-
ing a visual acuity with best correction of 20/70 or less in the better
eye, a visual field of 30 degrees or less in the better eye, or having a
combination of both.

(25) [24)] Significant disability--A severe physical, men-
tal, cognitive, or sensory impairment that substantially limits a person's
[an individual's] ability to function independently in the family or com-
munity.

(26) [€25)] Sliding fee scale--The fee scale HHSC [DARS]
uses to determine the maximum financial contribution that a person
[consumer] may be required to pay for receiving independent living
services. The scale is based on the federal poverty level guidelines.

(27) Support services--Accommodations provided to a per-
son to assist the person at an appointment with a service provider or
vendor. Examples include translators, interpreters, braille, large print,
and transportation.

(28) [(26)] Transition services--Services that:

(A) facilitate the transition of a person [individuals]
with a significant disability [disabilities] from nursing homes and
other institutions to home and community-based residences, with the
requisite supports and services;

(B) provide assistance to a person [individuals] with a
significant disability [disabilities] who is [are] at risk of entering an
institution [institatiens] so that the person [individuals] may remain in
the community; and

(C) facilitate the transition of youth [whe are individu-
als] with significant disabilities, who were eligible for individualized
education programs under section 614(d) of the Individuals with Dis-
abilities Education Act, 20 U.S.C. §1414(d) [26 U-S-€. §1414(d))],
and [whe] have completed [their] secondary education or have other-
wise left school[;] to postsecondary life.

(29) Vendor--A person or organization subcontracted by a
service provider to provide independent living services.

(30) [D] Waived independent living plan--A written
plan in which the service provider identifies on the behalf of the
person [eensumer] the services that are needed to achieve the person's

(a) A service provider must adhere to the service provider's
contracts and either the Independent Living Services Standards for
Providers or the Independent Living Base/Operational Grant Standards
for Service Providers, depending on the type of contract.

(b) A service provider must ensure the quality of any services
subcontracted to a vendor.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500180

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER B. ALLOCATION OF FUNDS
26 TAC §357.201
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the
Executive Commissioner of HHSC to adopt rules necessary to
implement that section, including requirements applicable to
ClILs providing independent living services under the program.

The amendment implements Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.

$357.201.  Allocation of Funds.

(a) HHSC [BARS] allocates to each service provider the funds
needed to carry out the rules in this chapter. HHSC [BARS] may con-
sider the following when determining the amount allotted to each ser-
vice provider:

(1) service area;
(2) population of the area served; and
(3) history of service delivery.

(b) Each service provider must administer the [The] funds [are
administered by the designated serviee previder| in accordance with the
rules in this chapter.

(¢) When HHSC [BARS] determines that a service provider
will not spend all of the funds allotted for a fiscal year to carry out the
rules in this chapter, HHSC [PARS] may allot the projected unused
portion to other service providers to provide the covered services in
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this chapter. The extra allotment is considered an increase in the other
service providers' allotments for that fiscal year.

(d) A [Fhe] service provider ensures comparable services or
benefits are exhausted before using funds allocated under this chapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500181

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER C. INDEPENDENT LIVING
SERVICES

26 TAC §§357.305, 357.307, 357.309, 357.311
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules necessary to im-
plement that section, including requirements applicable to ClLs
providing independent living services under the program.

The amendments implement Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.
§357.305.  Eligibility.

(a) To be eligible for independent living services, a person
[eonsumer] must:

(1) have a significant disability as defined in §357.105
[§104-105(24)] of this chapter (relating to Definitions); and

(2) reside [be present] in Texas.

(b) A service provider determines eligibility [Eligibility is de-
termined by the service provider;] based on the documented diagnosis
of a licensed practitioner.

fe) Under Texas Government Code §531.02002; §531.020414;
and Texas Labor Code §351.002; consumers whe are determined to be
cligible for independent living services on or before August 31, 2016,
remain eligible on September 1, 2016, and are considered grandfa-
thered under the former DARS independent living program and do not
need to reapply for independent living services to the respective receiv-
ing agency on September 1, 2016.]

(c) [€)] Eligibility requirements are applied without regard to

a person's [age; color; ereed; gender; national erigin;} race, religion,
color, national origin, disability, age, sex, or in retaliation for prior civil

rights activity [religion; or length of time present in Texas].
(d) [€e)] After a service provider documents a person [Onee

a consumer| is [determined to be] eligible for services, the service
provider:

(1) notifies the person [eonsumer] or the person's [the con-
sumer's] representative in writing about the person's [eonsumer's] fee
[for serviee], as described in §357.401 [§104-401] of this chapter (re-
lating to Consumer Participation System); [and]

(2) verifies all potential comparable services or [the] bene-
fits that [ef all consumers whe] may be covered for independent living
services [by comparable serviees or benefits], as provided under this
chapter;[;] and

(3) maintains all related documentation.

(e) [€H] If a service provider determines that a person
[consumer] is ineligible [not eligible] based on the criteria described
[explained] in this section, the service provider must document
[documents] the determination of ineligibility and provide HHSC
[prevides DARS] with a copy that is signed and dated by the service
provider's executive director or designee.

(1) A [The] service provider may determine a person
[consumer] to be ineligible for 1ndependent living services only after
consultation with the person or the person's representative [eonsumer|
or after providing a clear opportunity for consultation.

(2) A [The] service provider notifies a person [the eon-
sumer] in writing of the action taken and informs the person or the per-
son's representative [the eensumer| about the person's [the eensumer's]
rights and the means by which the person [the eonsumer] may appeal
the action taken or file a complaint.

(3) A [The] service provider refers the person [eensumer]
to other agencies and facilities, if appropriate, including [referring the
consumer] to the Texas Workforce Commission's [State's] vocational
rehabilitation program.

(4) If a service provider determines that a person
[consumer] is ineligible for independent living services, the service
provider reviews the person's [the eensumer's] status again within 12
months of the determination and whenever the service provider deter-
mines that the person's [eensumer's] status has materially changed.

(5) A service provider does not conduct a [A] review of an
ineligibility determination [need net be condueted] if:

(A) theperson refuses one; [eonsumer has refused ene;|

(B) the person [the censumer is] no longer resides
[present] in Texas;[;] or

(C) the person's [the eonsumer's] whereabouts are un-
known.

$§357.307. Independent Living Plan.
(a) General.

(1) Unless a person [the eonsumer whe will receive inde-
pendent living services under this ehapter] signs a waiver in accordance
with paragraph (2) of this subsection, a [the] service provider works
with the person or the person's representative [eensumer] to develop
and periodically review an independent living plan in accordance with
this section.

(2) Ifaperson or the person's representative [the consumer]
knowingly and Voluntarily signs a waiver stating that the person or the
person's representative waives the right to participate [censumer's par-
tieipatien] in developing an independent living plan [is unnecessary],
a [the] service provider develops a waived independent living plan on

the person's behalf.

(3) A [The] service provider must provide [prevides] each
independent living service in accordance with the independent living

plan or waived independent living plan.
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(b) Initiation and development of an independent living plan
or a waived independent living plan.

(1) A service provider develops a person's [consumer's] in-
dependent living plan or waived independent living plan [is ereated]
after the person's [the eonsumer's| eligibility is documented according
to §357.305 [§104-305] of this subchapter [ehapter] (relating to Eligi-
bility). The plan explains the goals or objectives established and the
services to be provided. The plan [}] indicates the anticipated duration
of the service plan and the duration of each [eompeonent] service.

H2) Subjeet to subsection (a}2) of this section; the inde-
pendent living plan is developed by the serviee provider and the eon-
sumer or the consumer's representative-}

(2) [63)] A service provider provides a [A] copy of the inde-
pendent living plan or waived independent living plan and any amend-
ments [is provided] in an accessible format to the person [eensumer]
or the person's [the eonsumer's| representative.

(c) Review.

(1) An [Fhe] independent living plan or waived indepen-
dent living plan is reviewed as often as necessary but at least annually
to determine whether to continue, modify, or discontinue services or
refer the person [eensumer] to a vocational rehabilitation program or
other [assistanee] program.

(2) A person [The consumer] reviews the independent liv-
ing plan and, if necessary, revises it and agrees by signature to its terms.

(d) Coordinating services. A person's [The] independent liv-
ing plan or waived independent living plan must be coordinated by the
service provider, to the extent possible, with any of the following pro-
grams [for the eonsumer|:

(1) a[A] vocational rehabilitation program;

(2) a[A] habilitation program, prepared under the Devel-
opmental Disabilities Assistance and Bill of Rights Act of 2000; [and]

(3) an [An] education program, prepared under Part [part]
B of the Individuals with Disabilities Education Act; ; and[+]

(4) other community, state, or federal programs that align
with the person's independent living goals.

(e) Termination of services. If a [the] service provider intends
to terminate services to a person [eensumer], the service provider doc-
uments the reason on the independent living plan or waived indepen-
dent living plan and follows the procedures described [explained] in

§357.305(e)(2) - (5) [§104-305(H(2) - (5)] of this subchapter [ehapter].

$357.309.  Waiting List.
(a) Independent living services are provided when funding is
available.

(b) A person [eensumer] is placed on a waiting list by a [the]
service provider when:

(1) the service provider determines the person [eensumer]
meets the eligibility requirements described [explained] in §357.305
[§104:305] of this subchapter [ehapter] (relating to Eligibility);

(2) the person [eonsumer| has an [a sigred] independent
living plan or a waived [waiver stating that ar] independent living plan
[is unneeessary]; and

(3) there is no funding for a service on the independent liv-
ing plan or the waived independent living plan that must be purchased.

(c) A service provider must review the service provider's [The]
waiting list [is reviewed] every six months [by the serviee provider]

to determine whether a person is [eonsumers are] still eligible for and
interested in services.

(d) A person is [Censumers are] removed from a service
provider's [the] waiting list when:

(1) funding becomes available;|[5]
(2) the person [eensumer] is no longer eligible;[;] or

(3) the person [eonsumer] is no longer interested in receiv-
ing services.

$357.311.  Scope of Services.

(a) All services listed in subsection (d) of [previded in] this
section are subject to the funds HHSC allocates to each service provider
as described in §357.201 [§104-20H(d)] of this chapter (relating to Al-
location of Funds).

(b) A service provider must make all [AH] services [are] avail-
able in an accessible format for a person [eensumers] who relies [rely]
on alternative modes of communication.

(c) A [The] service provider must provide [prevides] each in-
dependent living service in accordance with a person's [the] indepen-
dent living plan or waived independent living plan.

(d) A [The] service provider may provide the following
[independent living] services under this chapter:

(1) independent [Independent] living core services, which
are:

(A) information and referral services;
(B) independent living skills training;

(C) peer counseling, including cross-disability peer

counseling [(including eross-disability peer counseling)];

(D) individual and systems advocacy; and

(E) transition services; and

(2) independent [Independent] living services, which are:

(A) counseling services, including psychological and
psychotherapeutic services;

(B) services for securing housing or shelter, including
community living, [Gneluding community living)| that support the pur-
poses and titles of the Act, and services related to securing adaptive
housing, including making appropriate modifications to spaces that
serve or are occupied by a person with a disability [(nelading mak-

ing appropriate modifications to spaees that serve or are eceupied by
mdwrdualsw%hd&sabfhﬁesa]

(C) rehabilitation technology;

(D) mobility training;

(E) services and training for a person [individuals] with
cognitive and sensory disabilities, including life skills training and in-
terpreter and reader services;

(F) [€6)] surveys, directories, and other materials that

identify appropriate housing, recreation opportunities, accessible trans-
portation, and other support services;

(G) [D] consumer information programs on the reha-
bilitation and independent living services that are available under the
Act[; especially serviees that are available for minorities and other in-
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ividuals with disabilities who ] itionally —
derserved by programs under the Act];

(H) [] education and training necessary for living in
a community and participating in community activities;

(I) [€Q)] transportation, including referral services[;
personal assistanee;] and training on the use of public transportation
vehicles and systems;

(J) [€5)] physical rehabilitation;
(K) [@VD] therapeutic treatment;

(L) [EV] the provision of needed prostheses and other
appliances and devices;

(M) [€©)] social and recreational services, including in-
dividual and group [Gradividual and greup)];

(N) [®] training for youth with a disability
[disabilities] that is designed to develop self-awareness, self-esteem,
and the ability to self-advocate, self-empower, and explore career
options;

(0) [€)] services for children younger than 18 years of

age;

(P) [(R)] federal, state, or local training, counseling, or
other assistance designed to help a person [individuals] with a signif-
icant disability [disabilities] become independent and productive and
live a good life;

(Q) [€S)] preventive services that encourage indepen-
dence and reduce the need for the services that are available [provided]
under the Act;

(R) [€B] awareness programs that encourage an un-
derstanding of a person [individuals] with a significant disability
[disabilities] and help the person [individuals] integrate into the
community; and

(S) [E9H] other services, as needed, which are consistent
with the provisions of the Act.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,

2025.

TRD-202500182

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER D. CONSUMER PARTICIPA-
TION

26 TAC §§357.401, 357.403, 357.405

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of

HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules necessary to im-
plement that section, including requirements applicable to ClLs
providing independent living services under the program.

The amendments implement Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.

$§357.401.  Consumer Participation System.

(a) A [The] service provider administers the consumer partici-
pation system in accordance with the rules in this chapter, the standards,
and the contract requirements.

(b) A [Fhe] service provider provides independent living core
services, as described [defined] in §357.311(d)(1) [§10431 D] of
this chapter (relating to Scope of Services), at no cost to the person
[consumer].

(c) Independent living services as described [defined] in
§357.311(d)(2) [§30431-H)2)] of this chapter are subject to the rules

in this subchapter.

(d) A [The] service provider gathers financial information
about a person [the ecensumer| to determine the person's [the een-

sumer's] adjusted gross income and the percentage of the federal
poverty level for that income.

(e) A [The] service provider charges a person [the consumer]

a fee for each independent living service described [previded] in
§357.311(d)(2) [§10431()2)] of this chapter, according to the

person's [eonsumer's] percentage of the federal poverty level. Medical
records charges, support services, and diagnostic assessments or
evaluations for the purchase of independent living services are exempt
from consumer participation.

(f) A person [The eensumer]| or the person's [eensumer's|
representative signs a consumer participation agreement. Signing the
agreement acknowledges the amount of the person's [eensumer's] fee
[for serviees] and provides written agreement that:

(1) the information provided by the person [eensumer]
or the person's [the censumer's] representative about the person's
[eensumer's] household size, annual gross income, allowable deduc-
tions, and comparable services or benefits is true and accurate; or

(2) the person [eonsumer]| or the person's [the consumer's]
representative chooses not to provide information about the person's
[consumer's] household size, annual gross income, allowable deduc-
tions, and comparable services or benefits.

(g) A [Fhe] service provider does not initiate or authorize the
independent living services described in §357.311(d)(2) [subjeet to
§10431(d)(2)] of this chapter until the person [eensumer] or the per-

son's [the consumer's] representative signs the consumer [eonsumer's]
participation agreement.

(h) If a person or the person's representative [the eonsumer]
chooses not to provide information on the person's [the consumer's]
household size, annual gross income, allowable deductions, and com-
parable services or benefits, the person or the person's representative
[eensumer] agrees to pay the entire cost of services.

(i) A person [The eonsumer]| reports to the service provider as
soon as possible all changes to household size, annual gross income,
allowable deductions, and comparable services or benefits and signs a
new consumer [eensumer's] participation agreement.

(j) When a person [the eonsumer] signs a new consumer par-
ticipation agreement, the new amount of the person's [eonsumer's| fee
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[for serviee] takes effect the beginning of the following month. The
new amount is not retroactive.

(k) A [The] service provider must develop a process to
reconsider a person's ability to pay the fee and adjust the person's

(c) Household [Fhe househeold] size equals:

(1) any person living inside or outside of the home who is
eligible to be claimed as a dependent of a person [the eonsumer| on the
person's [the eonsumer's] federal income tax return;[;] or [5]

[eonsumer's] fee [for serviee] based on circumstances that are both
extraordinary and documented. [This may include assessing the
consumer's ability to pay the consumer's fee for serviee:]

(1) Only a [the] service provider's executive director or de-
signee has authority to reconsider and adjust a person's [eonsumer's]
fee [for serviee].

(m) Extraordinary circumstances are:
(1) an increase or decrease in income;
(2) unexpected medical expenses;
(3) unanticipated disability related expenses;
(4) achange in family size;
(5) catastrophic loss, such as a fire, flood, or tornado;

(6) short-term financial hardship, such as a major repair to
the person's [eensumer's] home or personally owned vehicle; or

(7) other extenuating circumstances for which the person
[eensumer] makes a request and provides supporting documentation.

(n) A person's [The eensumer's] calculated fee [for serviee]
remains in effect during the reconsideration and adjustment process.

(o) A [The] service provider must:

(1) only use [uses] program income that is received from
the consumer participation system [enly] to provide the indepen-
dent living services described [that are eutlined] in §357.311(d)(2
[§16431H)2)] of this chapter; and

(2) report [reperts] fees collected to HHSC [DARS] as pro-
gram income.

(p) A [The] service provider must [dees] not use program in-
come received from the consumer participation system to supplement
funds from [supplant] any other [fund] sources.

(@) HHSC [BARS] does not pay any portion of a person's [the
consumer's| fee [for serviee].

(r) A consumer [The consumer's] participation agreement and
all financial information collected by a [the] service provider are sub-
ject to:

(1) any data use agreement between HHSC [DARS] and
the service provider; and

(2) subpoena.
information collected by the service provider are subject to subpeena-}
$357.403.  Fee Schedule Amount.

(a) A [The] service provider is required to use the HHSC
[BARS] fee schedule and instructions to calculate a person's [the
consumer's| fee [for service].

(b) Factors that affect a person's [the consumer's] fee [for ser-
viee] are:

(1) household size;
(2) annual gross income; and

(3) allowable deductions.

(2) if a person [the eensumer] is under 18 years of age [&
miner]|, any other person living inside or outside of the home who is
eligible to be claimed as a dependent of the person's [eonsumer's] parent
or guardian on the parent or guardian's federal income tax return.

(d) A person's [The eonsumet's] annual gross income:

(1) equals the total annual gross income received by the
household; and

(2) includes all income classified as taxable income by the
Internal Revenue Service before federally allowable deductions are ap-
plied.

(e) A person's [Fhe eonsumer's] allowable deductions are lim-
ited to [the eensumer's] expenses in the following categories:

(1) attendant care;
(2) rent or home mortgage payments;

(3) court-ordered child support payments made by the
person [eensumer| for financially dependent children who were not
included in the calculation of household size; and

(4) medical or dental expenses for treatment primarily in-
tended to alleviate or prevent a physical or mental illness or manage a
disability, with the expenses limited to the cost of:

(A) diagnosis, cure, alleviation, treatment, or preven-
tion of disease;

(B) treatment of any affected body part or function;

(C) medical services legally delivered by physicians,
surgeons, dentists, and other medical practitioners;

(D) medications, medical supplies, and diagnostic de-
vices;

(E) medical and dental health care insurance premiums;
(F) transportation to receive medical or dental care; and

(G) medical or dental debt that the family is paying on
an established payment plan.

(f) A [The] service provider calculates the allowable deduc-
tions using the actual amounts a person [the eonsumer] paid during the
previous 12-month period.

(g) A person [The eonsumer| provides the most recent tax re-
turn available as proof of annual gross income and allowable deduc-
tions. If a person [the eonsumer]| has no tax return, the person [the
eonsumer| provides bank statements, medical records, receipts, proof
of benefits awards, or [and] other documentation to demonstrate annual
gross income and allowable deductions.

(h) Ifaperson [the eensumer] does not provide documentation
supporting the household's allowable deductions, the service provider
determines the person's [eonsumer's] fee [for serviee] based on the per-
son's [the eonsumer's] documented annual gross income with no allow-
able deductions.

(1) A person's [The consumer's| fee [for serviee] is equal to the
amount on the HHSC [DARS sliding] fee schedule [seale] according
to the household's annual adjusted income, that is, the annual gross in-
come minus the allowable deductions [(that is; the annual gross income
minus the allowable deductions)].
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(j) A [The]service provider uses the most current [sliding] fee
schedule [seale] and instructions published by HHSC [DARS] to de-
termine a person's [the consumer's] fee [for serviee].

(k) The procedures, fee schedule, and instructions used [that
DARS uses] to calculate a person's [consumer's] fee [for serviee] is
available from HHSC [BARS;] between 8:00 a.m. and 5:00 p.m. on
business days.

$§357.405.  Insurance Payments.

(a) Ifaperson [the eonsumer] has medical [and dental] insur-
ance that covers an independent living service received by the person
[consumer and the agreement for in-network services made between
the insurance company and the service provider or serviee provider's
subeontractor requires that the service provider or subecontractor aceept
as payment in full the deductible; copayment; or coinsurance and insur-
anee reimbursement], then the person's [consumer's] fee [for serviee]
is either the insurance deductible, copayment, or coinsurance, or the
amount calculated by the HHSC [PARS] fee schedule, whichever is
less.

(b) A person [The eonsumer| pays the premiums for medical
[and dental] insurance. Neither HHSC [BARS] nor a [the] service
provider pays the premiums.

(c) The premiums for medical [and dental] insurance do not
count toward meeting the person's [eonsumer's| fee [for serviee].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500183

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER E. PERSONAL [CONSUMER]
RIGHTS

26 TAC §357.501, §357.503

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules necessary to im-
plement that section, including requirements applicable to CILs
providing independent living services under the program.

The amendments implement Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.
§$357.501. Personal Rights [of Consumers].

(a) In accordance with applicable legal provisions, HHSC

religion, [age;] color, [disability;] national origin, disability, [pelitical
belief, race; religion;] sex, age, or in retaliation for prlor civil rights

activity [er sexual erientation]. For the purposes of receiving indepen-
dent living services, a person [the eensumer] must have a significant
disability; however, that requirement is not considered discrimination
against anyone [any individual] on the basis of disability.

(b) A [The] service provider must notify a person [netifies the
eonsumer] in writing about the rights included in subsection (a) of this
section; §357.401 of this chapter (relating to Consumer Participation
System); and §357.503 [§104-503] of this subchapter [ehapter] (relat-
ing to Complaint Process)[; and §104-401 of this chapter (relating to
Consumer Participation System)]:

(1) when a person [eensumer] applies for services;

(2) when the service provider determines that a person
[eensumer] is ineligible for services; and

(3) when the service provider intends to terminate a per-
son's services.

(c) A service provider must make personal [Censumer] rights
[are] available in an accessible format for a person [eensumers] who
relies [rely] on alternative modes of communication.

§357.503.

(a) Filing a complaint [with DARS] through the HHSC
[Health and Human Servieces Commission] Office of Ombudsman.

(1) A person [consumer] may file a complaint with the
HHSC Office of Ombudsman [DARS] alleging that a service prov1de
violated a requirement of the program [independent living serviees
was vielated]. A person may file a complaint [may be filed] directly
with the HHSC Office of Ombudsman [DARS] without filing the
complaint [having been filed] with the service provider.

Complaint Process.

(2) A complaint may be filed by:

(A) mail: [te DARS:] Texas Health and Human Ser-
vices Commission, Office of the Ombudsman, MC H-700, P.O. Box
13247, Austin, Texas 78711-3247;

(B) phone: 1-877-787-8999 or Relay Texas for people
with a hearing or speech disability at[:] 7-1-1 or 1-800-735-2989;

(C) fax: 1-888-780-8099; or

(D) online: on the HHS website, HHS Office of

the Ombudsman. [: htp:wwwhhsestate-txus/ombudsman/con-
taetshtml]

(3) More information regarding the complaint process may
be obtained by calling the Office of the Ombudsman at 1-877-787-8999
or Relay Texas for people with a hearing or speech disability at[:] 7-1-1
or 1-800-735-2989.

(b) Filing a discrimination complaint with the HHSC Civil
Rights Office (CRO).

(1) The HHSC CRO sets policies and procedures to address
complaints resulting from alleged discrimination.

(2) A person may file a complaint with the HHSC CRO al-
leging that HHSC or an HHSC agency contractor discriminated against
the person based on a protected category listed in §357.501(a) of this
subchapter (relating to Personal Rights). A person may file a complaint
directly with the HHSC CRO without filing the complaint with the ser-
vice provider.

[PARS] does not, directly or through contractual or other arrange-
ments, exclude, deny benefits to, limit the participation of, or otherwise
discriminate against any person [individual] on the basis of race,

(3) A discrimination complaint may be filed by:
(A) phone: 1-888-388-6322 or 512-438-4313;
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(B) email: HHSCCivilRightsOffice@hhs.texas.gov;
(C) fax: 512-438-5885; or

(D) mail: Civil Rights Office, Health and Human Ser-
vices Commission, P.O. Box 13247, Mail Code 1560, Austin, Texas
78711.

(c) [€b)] Filing a complaint with the Client Assistance Program
(CAP).

(1) The CAP is implemented by Disability Rights Texas
(DRTx), a legal services organization whose mission is to protect the
human, service, and legal rights of persons with disabilities in Texas.

(2) DRTx advocates are not employees of HHSC [BARS].
There are no fees for CAP services, which are provided by advocates
and attorneys when necessary. Services are confidential.

(3) A person [eensumer]| enrolled in the program
[independent living serviees] or the person's [the eonsumer's] represen-
tative may file a complaint with DRTx alleging that a service provider
violated a requirement of the program [ iving services].
A person may file a [The] complaint directly with DRTx without filing
the complaint [reed not be filed] with the service provider.

(4) A complaint may be filed by:
(A) phone: 1-800-252-9108; or
(B) videophone: 1-866-362-2851.

(5) More information about the complaint process is avail-
able by calling DRTx at 1-800-252-9108 or videophone at 1-866-362-
2851.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500184

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER F. TECHNICAL ASSISTANCE
AND TRAINING

26 TAC §357.601

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the
Executive Commissioner of HHSC to adopt rules necessary to
implement that section, including requirements applicable to
ClILs providing independent living services under the program.

$357.601. [Administering Ageney-s Role in Providing] Technical As-
sistance Provided by HHSC.

(a) HHSC provides [DARS gives the serviee provider] tech-
nical assistance to a service provider, as needed, to help the service
provider offer a full range of independent living services.

(b) Technical assistance provided by HHSC may include:

(1) help to expand a service provider's capacity to provide
a full range of independent living services; and

(2) training on:
(A) the independent living philosophy; and

(B) the administration, operation, evaluation, and per-
formance of independent living services according to the rules in this
chapter, the standards, and the contract requirements.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500185

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER G. REFERRALS
26 TAC §357.701
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the
Executive Commissioner of HHSC to adopt rules necessary to
implement that section, including requirements applicable to
ClILs providing independent living services under the program.

The amendment implements Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.

$357.701.  Referrals Received by HHSC [Expectations of Administer-
ing Ageney's] Employees.

(a) HHSC refers a person [Individuals] seeking independent
living services to a service provider as described in subsection (b) of
this section [are referred to the local serviee provider|.

(b) Ifaperson [an individual] calls HHSC [DARS] to request
independent living services, HHSC [BARS]:

(1) gives the person [individual] the contact information
for the nearest service provider, which can be found on the HHSC web-
site under Independent Living Services;

(2) obtains the person's [individual's] permission to for-
ward the person's [the individual's] name and contact information to

The amendment implements Texas Government Code the service provider; and
§531.0055 and Texas Human Resources Code §117.080. o
(3) forwards the person's [individual's] name and contact
information to the service provider.
PROPOSED RULES February 7, 2025 50 TexReg 751



The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500186

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢
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	(f) Prior to the full execution of a NOGA, the Commissioner may adjust the size of an award to a grantee to best fulfill the purpose of the grant program and RFA. (g) Before the Board releases funds, the grantee and the Coor-dinating Board must fully execute a NOGA. §10.4. Non-competitive Grant Process. (a) The Coordinating Board shall publish an announcement for a non-competitive grant program that provides information on eligibil-ity requirements and application requirements in accordance with state law o



	Coordinating Board of any audits conducted by the grantee's internal or external auditor involving grant funds allocated or administered by the Coordinating Board or reports submitted to the Coordinating Board pursuant to §10.6 of this subchapter (relating to Reporting). (c) The Coordinating Board may impose additional monitor-ing requirements on a grantee's use of grant funds as a result of audit, compliance monitoring or other discovery of reporting deficiencies. (d) The Coordinating Board may impose a re
	Coordinating Board of any audits conducted by the grantee's internal or external auditor involving grant funds allocated or administered by the Coordinating Board or reports submitted to the Coordinating Board pursuant to §10.6 of this subchapter (relating to Reporting). (c) The Coordinating Board may impose additional monitor-ing requirements on a grantee's use of grant funds as a result of audit, compliance monitoring or other discovery of reporting deficiencies. (d) The Coordinating Board may impose a re



	The Texas Higher Education Coordinating Board (Coordinating Board) proposes the repeal of Texas Administrative Code, Title 19, Part 1, Chapter 13, Subchapter P, §§13.470 -13.477, con-cerning the Community College Finance Program for Fiscal Year 2024. Specifically, this repeal will remove sections superseded by rules adopted by the Coordinating Board in April 2024 which are now in Chapter 13, Subchapter S, of this title. The Coordinating Board initially adopted rules relating to the new community college fin
	The Texas Higher Education Coordinating Board (Coordinating Board) proposes the repeal of Texas Administrative Code, Title 19, Part 1, Chapter 13, Subchapter P, §§13.470 -13.477, con-cerning the Community College Finance Program for Fiscal Year 2024. Specifically, this repeal will remove sections superseded by rules adopted by the Coordinating Board in April 2024 which are now in Chapter 13, Subchapter S, of this title. The Coordinating Board initially adopted rules relating to the new community college fin
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	Education Code, Chapter 61, Chapter 130, and Chapter 130A to implement Tex. H.B. 8, 88th Leg., R.S. (2023). In addition, Texas Education Code, Section 130.355, permits the Coordinat-ing Board to establish rules for funding workforce continuing ed-ucation. The proposed repeal affects Texas Education Code, Sec-tions 28.0295, 61.003, 61.059, 130.003, 130.0031, 130.0034, 130.008, 130.085, 130.310, 130.352 and Chapter 130A. §13.470. Purpose and Effective Date. §13.471. Authority. §13.472. Definitions. §13.473. B
	Education Code, Chapter 61, Chapter 130, and Chapter 130A to implement Tex. H.B. 8, 88th Leg., R.S. (2023). In addition, Texas Education Code, Section 130.355, permits the Coordinat-ing Board to establish rules for funding workforce continuing ed-ucation. The proposed repeal affects Texas Education Code, Sec-tions 28.0295, 61.003, 61.059, 130.003, 130.0031, 130.0034, 130.008, 130.085, 130.310, 130.352 and Chapter 130A. §13.470. Purpose and Effective Date. §13.471. Authority. §13.472. Definitions. §13.473. B


	programmatic requirements. Currently, the Coordinating Board does not have the data capability to utilize the standard creden-tial of value methodology for these three types of credentials and therefore will need to keep the threshold in place until the data becomes available. Rule 13.556(e)(1)(C) is amended to ensure that a student who completes the transfer outcome cannot also complete a struc-tured co-enrollment outcome. An institution earns a transfer fundable outcome for students who complete 15 SCH fr
	programmatic requirements. Currently, the Coordinating Board does not have the data capability to utilize the standard creden-tial of value methodology for these three types of credentials and therefore will need to keep the threshold in place until the data becomes available. Rule 13.556(e)(1)(C) is amended to ensure that a student who completes the transfer outcome cannot also complete a struc-tured co-enrollment outcome. An institution earns a transfer fundable outcome for students who complete 15 SCH fr
	programmatic requirements. Currently, the Coordinating Board does not have the data capability to utilize the standard creden-tial of value methodology for these three types of credentials and therefore will need to keep the threshold in place until the data becomes available. Rule 13.556(e)(1)(C) is amended to ensure that a student who completes the transfer outcome cannot also complete a struc-tured co-enrollment outcome. An institution earns a transfer fundable outcome for students who complete 15 SCH fr

	workforce. Refinement of this system may strengthen local economies by producing additional skilled employees who can fill job openings with less need for additional training. There are no anticipated economic costs to persons who are required to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the r
	workforce. Refinement of this system may strengthen local economies by producing additional skilled employees who can fill job openings with less need for additional training. There are no anticipated economic costs to persons who are required to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the r
	workforce. Refinement of this system may strengthen local economies by producing additional skilled employees who can fill job openings with less need for additional training. There are no anticipated economic costs to persons who are required to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the r
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	paragraph (2) of this subsection using the data for the year in which the credential is reported that is otherwise eligible for funding, and the institution reported and certified to the Coordinating Board: (i) An associate degree; (ii) A baccalaureate degree; (iii) A Level 1 or Level 2 Certificate; (iv) An Advanced Technical Certificate; and (v) A Continuing Education Certificate. (B) An Occupational Skills Award awarded by an in-stitution that the institution reported and certified to the Coordinating Boa
	the cumulative median earnings of Texas high school graduates who do not hold additional credentials, plus recouping the net cost of atten-dance within ten years after earning the credential. (B) This calculation of return on investment shall in-clude students' opportunity cost, calculated as the difference between median earnings for Texas high school graduates and estimated median earnings for students while enrolled: (i) Four years for baccalaureate degree holders; (ii) Two years for associate degree hol
	(3) Each year, the Coordinating Board shall publish a list of the target years for completion for each program. (d) Dual Credit Fundable Outcome. An institution achieves a Dual Credit Fundable Outcome when a student has earned a mini-mum number of eligible dual credit semester credit hours, as defined in §13.553(14) of this subchapter (relating to Definitions). (e) Transfer Fundable Outcome. (1) An institution earns a transfer fundable outcome when a student enrolls in a general academic teaching institutio
	(3) Each year, the Coordinating Board shall publish a list of the target years for completion for each program. (d) Dual Credit Fundable Outcome. An institution achieves a Dual Credit Fundable Outcome when a student has earned a mini-mum number of eligible dual credit semester credit hours, as defined in §13.553(14) of this subchapter (relating to Definitions). (e) Transfer Fundable Outcome. (1) An institution earns a transfer fundable outcome when a student enrolls in a general academic teaching institutio
	(3) Each year, the Coordinating Board shall publish a list of the target years for completion for each program. (d) Dual Credit Fundable Outcome. An institution achieves a Dual Credit Fundable Outcome when a student has earned a mini-mum number of eligible dual credit semester credit hours, as defined in §13.553(14) of this subchapter (relating to Definitions). (e) Transfer Fundable Outcome. (1) An institution earns a transfer fundable outcome when a student enrolls in a general academic teaching institutio
	(3) Each year, the Coordinating Board shall publish a list of the target years for completion for each program. (d) Dual Credit Fundable Outcome. An institution achieves a Dual Credit Fundable Outcome when a student has earned a mini-mum number of eligible dual credit semester credit hours, as defined in §13.553(14) of this subchapter (relating to Definitions). (e) Transfer Fundable Outcome. (1) An institution earns a transfer fundable outcome when a student enrolls in a general academic teaching institutio


	nior college, each public junior college may receive a transfer fundable outcome. (f) Structured Co-Enrollment Fundable Outcome. An institu-tion achieves a Structured Co-Enrollment Fundable Outcome when a student has earned a minimum number of eligible semester credit hours in a structured co-enrollment program, as defined in §13.553(30) of this subchapter, and no institution, including the institution that may be awarded a structured co-enrollment fundable outcome, has achieved the transfer fundable outcom

	Diploma Fundable Outcome, and Fundable Credentials, the student must be classified as academically disadvantaged at any point during the fiscal year in which the outcome was achieved or the four fiscal years prior at the institution in which the outcome was achieved. (3) For purposes of calculating academically disadvan-taged for Structured Co-Enrollment Fundable Outcome, the student must be classified as academically disadvantaged in the initial semester of enrollment in the Structured Co-Enrollment Progra
	Diploma Fundable Outcome, and Fundable Credentials, the student must be classified as academically disadvantaged at any point during the fiscal year in which the outcome was achieved or the four fiscal years prior at the institution in which the outcome was achieved. (3) For purposes of calculating academically disadvan-taged for Structured Co-Enrollment Fundable Outcome, the student must be classified as academically disadvantaged in the initial semester of enrollment in the Structured Co-Enrollment Progra

	reported in Fiscal Year 2025. An institution will receive a fundable outcome weight for an Opportunity High School Diploma earned by an economically disadvantaged student, academically disadvantaged student, or an adult learner beginning with these awards reported in Fiscal Year 2026. [This subsection expires on August 31, 2026.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of 

	(1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (5) the rules will not create a new rule; (6) the rules will not limit an existing rule; (7) the rules will not change the number of indivi
	(1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (5) the rules will not create a new rule; (6) the rules will not limit an existing rule; (7) the rules will not change the number of indivi
	(1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (5) the rules will not create a new rule; (6) the rules will not limit an existing rule; (7) the rules will not change the number of indivi
	(1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (5) the rules will not create a new rule; (6) the rules will not limit an existing rule; (7) the rules will not change the number of indivi
	(1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (5) the rules will not create a new rule; (6) the rules will not limit an existing rule; (7) the rules will not change the number of indivi
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	amendment will align rule language and terminology with usage throughout Chapter 22, clarify potential ambiguities in rules, and improve the overall readability of the subchapter. The Coordinating Board is authorized to adopt rules related to the Tuition Equalization Grant (TEG) Program by Texas Educa-tion Code (TEC), §61.229. The subchapter is retitled to conform with naming conventions throughout Chapter 22. Included throughout the subchapter are a number of nonsub-stantive updates to rule language. Refer
	amendment will align rule language and terminology with usage throughout Chapter 22, clarify potential ambiguities in rules, and improve the overall readability of the subchapter. The Coordinating Board is authorized to adopt rules related to the Tuition Equalization Grant (TEG) Program by Texas Educa-tion Code (TEC), §61.229. The subchapter is retitled to conform with naming conventions throughout Chapter 22. Included throughout the subchapter are a number of nonsub-stantive updates to rule language. Refer
	amendment will align rule language and terminology with usage throughout Chapter 22, clarify potential ambiguities in rules, and improve the overall readability of the subchapter. The Coordinating Board is authorized to adopt rules related to the Tuition Equalization Grant (TEG) Program by Texas Educa-tion Code (TEC), §61.229. The subchapter is retitled to conform with naming conventions throughout Chapter 22. Included throughout the subchapter are a number of nonsub-stantive updates to rule language. Refer
	amendment will align rule language and terminology with usage throughout Chapter 22, clarify potential ambiguities in rules, and improve the overall readability of the subchapter. The Coordinating Board is authorized to adopt rules related to the Tuition Equalization Grant (TEG) Program by Texas Educa-tion Code (TEC), §61.229. The subchapter is retitled to conform with naming conventions throughout Chapter 22. Included throughout the subchapter are a number of nonsub-stantive updates to rule language. Refer


	Rule 22.27, Hardship Provisions, is amended to conform the hardship provisions with the rule language throughout the chap-ter. Rule 22.28, Grant Amounts, is amended by adding the "program maximum" concept that previously was contained in the term's definition in §22.22. There is no change in Coordinating Board policy or practice as a result of this amendment. The section is retitled to more closely align with naming conventions throughout the chapter, as well as the fact that no provisions in the section cu
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	The amendment is proposed under Texas Education Code, Sec-tion 61.229, which provides the Coordinating Board with the au-thority to adopt rules related to the Tuition Equalization Grant Program. The proposed amendments affect Texas Administrative Code, Title 19, Part 1, Chapter 22. §22.22. Definitions. In addition to the words and terms defined in §22.1 of this chapter (re-lating to Definitions) [Texas Administrative Code 22.1] the following words and terms, when used in this subchapter, shall have the foll
	(4) A private or independent institution of higher education that previously qualified under paragraph (1) of this subsection but no longer holds the same accreditation as public institutions of higher ed-ucation may temporarily participate in the TEG Program if it is: (A) accredited by an accreditor recognized by the Board; (B) actively working toward the same accreditation as public institutions of higher education; (C) participating in the federal financial aid program under 20 United States Code (U.S.C.
	(4) A private or independent institution of higher education that previously qualified under paragraph (1) of this subsection but no longer holds the same accreditation as public institutions of higher ed-ucation may temporarily participate in the TEG Program if it is: (A) accredited by an accreditor recognized by the Board; (B) actively working toward the same accreditation as public institutions of higher education; (C) participating in the federal financial aid program under 20 United States Code (U.S.C.
	(4) A private or independent institution of higher education that previously qualified under paragraph (1) of this subsection but no longer holds the same accreditation as public institutions of higher ed-ucation may temporarily participate in the TEG Program if it is: (A) accredited by an accreditor recognized by the Board; (B) actively working toward the same accreditation as public institutions of higher education; (C) participating in the federal financial aid program under 20 United States Code (U.S.C.
	(4) A private or independent institution of higher education that previously qualified under paragraph (1) of this subsection but no longer holds the same accreditation as public institutions of higher ed-ucation may temporarily participate in the TEG Program if it is: (A) accredited by an accreditor recognized by the Board; (B) actively working toward the same accreditation as public institutions of higher education; (C) participating in the federal financial aid program under 20 United States Code (U.S.C.
	(4) A private or independent institution of higher education that previously qualified under paragraph (1) of this subsection but no longer holds the same accreditation as public institutions of higher ed-ucation may temporarily participate in the TEG Program if it is: (A) accredited by an accreditor recognized by the Board; (B) actively working toward the same accreditation as public institutions of higher education; (C) participating in the federal financial aid program under 20 United States Code (U.S.C.



	(4) be a resident of Texas, as defined in §22.1 of this chapter [determined based on data collected using the Residency Core Ques-tions and in keeping with Chapter 21, Subchapter B of this title (relating to Determination of Resident Status)]; (5) be enrolled in a participating [an approved] institution in an individual degree plan leading to the student's [a] first associate degree, first baccalaureate degree, first master's degree, first profes-sional degree, or first doctoral degree, but not in a degree 
	(4) be a resident of Texas, as defined in §22.1 of this chapter [determined based on data collected using the Residency Core Ques-tions and in keeping with Chapter 21, Subchapter B of this title (relating to Determination of Resident Status)]; (5) be enrolled in a participating [an approved] institution in an individual degree plan leading to the student's [a] first associate degree, first baccalaureate degree, first master's degree, first profes-sional degree, or first doctoral degree, but not in a degree 
	(4) be a resident of Texas, as defined in §22.1 of this chapter [determined based on data collected using the Residency Core Ques-tions and in keeping with Chapter 21, Subchapter B of this title (relating to Determination of Resident Status)]; (5) be enrolled in a participating [an approved] institution in an individual degree plan leading to the student's [a] first associate degree, first baccalaureate degree, first master's degree, first profes-sional degree, or first doctoral degree, but not in a degree 



	(d) The completion rate calculations may be made in keeping with institutional policies. §22.26. Discontinuation of Eligibility or Non-Eligibility. (a) Discontinuation of Eligibility. (1) Unless granted a hardship provision in accordance with §22.27 of this subchapter [title] (relating to Hardship Provisions), an undergraduate student shall no longer be eligible for a TEG as of: (A) five years from the start of the semester in which the student received his or her first grant [the fifth anniversary of the f
	(c) The institution shall retain documentation of the approved hardship circumstances in the student's files, and the institution must identify students approved for a grant based on a hardship to the Coor-dinating Board. (d) [(c)] Each institution shall adopt a hardship policy under this section and make [have] the policy publicly available to students [in writing in] through the financial aid office [for public review upon request]. §22.28. Grant [Award] Amounts [and Adjustments]. (a) The Coordinating Boa
	(c) The institution shall retain documentation of the approved hardship circumstances in the student's files, and the institution must identify students approved for a grant based on a hardship to the Coor-dinating Board. (d) [(c)] Each institution shall adopt a hardship policy under this section and make [have] the policy publicly available to students [in writing in] through the financial aid office [for public review upon request]. §22.28. Grant [Award] Amounts [and Adjustments]. (a) The Coordinating Boa
	(c) The institution shall retain documentation of the approved hardship circumstances in the student's files, and the institution must identify students approved for a grant based on a hardship to the Coor-dinating Board. (d) [(c)] Each institution shall adopt a hardship policy under this section and make [have] the policy publicly available to students [in writing in] through the financial aid office [for public review upon request]. §22.28. Grant [Award] Amounts [and Adjustments]. (a) The Coordinating Boa
	(c) The institution shall retain documentation of the approved hardship circumstances in the student's files, and the institution must identify students approved for a grant based on a hardship to the Coor-dinating Board. (d) [(c)] Each institution shall adopt a hardship policy under this section and make [have] the policy publicly available to students [in writing in] through the financial aid office [for public review upon request]. §22.28. Grant [Award] Amounts [and Adjustments]. (a) The Coordinating Boa



	baccalaureate degree, first master's degree, first professional degree, or first doctoral degree; [(F) Not be enrolled in a degree plan that is intended to lead to religious ministry;] (F) [(G)] Be required to pay more tuition than is re-quired at a comparable public college or university and be charged no less than the tuition required of all similarly situated students at the in-stitution; and (G) [(H)] Not be a recipient of any form of athletic scholarship. (3) The source of data used for the allocations
	baccalaureate degree, first master's degree, first professional degree, or first doctoral degree; [(F) Not be enrolled in a degree plan that is intended to lead to religious ministry;] (F) [(G)] Be required to pay more tuition than is re-quired at a comparable public college or university and be charged no less than the tuition required of all similarly situated students at the in-stitution; and (G) [(H)] Not be a recipient of any form of athletic scholarship. (3) The source of data used for the allocations
	As requested by institutions throughout the academic year, the Coordinating Board shall forward to each participating institution a portion of its allocation of funds for timely disbursement to students in accordance with §22.2 of this chapter (relating to Timely Distribution of Funds). Institutions will have until the close of business on August 1, or the first working day thereafter if it falls on a weekend or holiday, to encumber program funds from their allocation. After that date, institutions lose cla


	with defined terms in the General Provisions of the chapter. The terms defined in current paragraphs (2), (3), (6), (8), and (13) all are defined in (or are proposed to be defined in) rule 22.1 in the chapter's General Provisions. "Encumbered funds" is un-used in the subchapter and accordingly, is eliminated, as "en-cumber" is already defined in the chapter's General Provisions. The terms "public institution" and "private institution" are elimi-nated for rule clarity, owing to their proximity to defined ter
	with defined terms in the General Provisions of the chapter. The terms defined in current paragraphs (2), (3), (6), (8), and (13) all are defined in (or are proposed to be defined in) rule 22.1 in the chapter's General Provisions. "Encumbered funds" is un-used in the subchapter and accordingly, is eliminated, as "en-cumber" is already defined in the chapter's General Provisions. The terms "public institution" and "private institution" are elimi-nated for rule clarity, owing to their proximity to defined ter
	the word "entering" before "undergraduate transfer student." The term "entering undergraduate" is defined in §22.226 of the sub-chapter but used inadvertently here simply to mean "undergrad-uate transfer student entering an institution." This amendment does not reflect a change in allocation methodology. Paragraph (a)(2) is eliminated, as it relates to the phase out of TEXAS grants offered by two-year institutions of higher education. Fi-nally, subsection (d) is removed and reconstituted as §22.238. There a
	the word "entering" before "undergraduate transfer student." The term "entering undergraduate" is defined in §22.226 of the sub-chapter but used inadvertently here simply to mean "undergrad-uate transfer student entering an institution." This amendment does not reflect a change in allocation methodology. Paragraph (a)(2) is eliminated, as it relates to the phase out of TEXAS grants offered by two-year institutions of higher education. Fi-nally, subsection (d) is removed and reconstituted as §22.238. There a
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	ing Board with the authority to adopt rules related to the Toward EXcellence, Success, and Access (TEXAS) Grant Program. The proposed amendments and new section affect Texas Ad-ministrative Code, Title 19, Part 1, Chapter 22. §22.226. Definitions. In addition to the words and terms defined in §22.1 of this chapter (re-lating to Definitions), the following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates otherwise: (1) Continuation Grant [
	ing Board with the authority to adopt rules related to the Toward EXcellence, Success, and Access (TEXAS) Grant Program. The proposed amendments and new section affect Texas Ad-ministrative Code, Title 19, Part 1, Chapter 22. §22.226. Definitions. In addition to the words and terms defined in §22.1 of this chapter (re-lating to Definitions), the following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates otherwise: (1) Continuation Grant [

	year allocations to participating [public] institutions of higher educa-tion as described in §22.236(a)(1) of this chapter [title] (relating to Allocation and Reallocation of Funds). (8) [(16)] Tuition--Statutory tuition, designated and/or Board-authorized tuition, as defined in §13.142 of this title (related to Definitions). §22.227. Eligible Institutions. (a) Eligibility. (1) Institutions eligible to make initial year and continua-tion grants in the program are medical or dental units and general aca-demi
	year allocations to participating [public] institutions of higher educa-tion as described in §22.236(a)(1) of this chapter [title] (relating to Allocation and Reallocation of Funds). (8) [(16)] Tuition--Statutory tuition, designated and/or Board-authorized tuition, as defined in §13.142 of this title (related to Definitions). §22.227. Eligible Institutions. (a) Eligibility. (1) Institutions eligible to make initial year and continua-tion grants in the program are medical or dental units and general aca-demi

	an otherwise eligible person must enroll in a baccalaureate degree pro-gram at a participating [an eligible public] institution on at least a three-quarter time basis as: (A) an entering undergraduate student not later than the end of the sixteenth [16th] month after the calendar month in which the person graduated from high school; or (B) an entering undergraduate student who entered mil-itary service not later than the first anniversary of the date of high school graduation and enrolled in an eligible [pu
	(1) [(A)] receive an associate degree; (2) [(B)] meet all other qualifications for a TEXAS Grant; (3) [(C)] if required to do so by the institution through which the TEXAS Grant was made, repay the amount of the TEXAS Grant that was previously received; and (4) [(D)] enroll in a higher-level undergraduate degree pro-gram at a participating [in an eligible public] institution not later than the twelfth [12th] month after the month the student received an asso-ciate degree. §22.229. Satisfactory Academic Prog
	(1) [(A)] receive an associate degree; (2) [(B)] meet all other qualifications for a TEXAS Grant; (3) [(C)] if required to do so by the institution through which the TEXAS Grant was made, repay the amount of the TEXAS Grant that was previously received; and (4) [(D)] enroll in a higher-level undergraduate degree pro-gram at a participating [in an eligible public] institution not later than the twelfth [12th] month after the month the student received an asso-ciate degree. §22.229. Satisfactory Academic Prog
	Grant, if the student is enrolled in a degree program of more than four years. (e) [(d)] Unless granted a hardship postponement in accor-dance with §22.231 of this subchapter [title], eligibility for a TEXAS Grant for a student whose eligibility was based on receiving an associate degree ends: (1) three years from the start [date] of the semester in which the student received his or her first disbursement of an initial year TEXAS Grant if the student is enrolled in a degree program of four years or less; (2
	(2) if the student's grade point average falls below the satis-factory academic progress requirements of §22.229 of this subchapter [title] (relating to Satisfactory Academic Progress); [(3) if the student's completion rate falls below the satis-factory academic progress requirements of §22.229 of this subchapter;] (3) [(4)] if the student's number of completed hours falls below the satisfactory academic progress requirements of §22.229 of this subchapter; or (4) [(5)] if the student requires an extension o

	tion] that does not exceed 60 percent of the average statewide amount of tuition and required fees for general academic teaching institutions for the relevant academic year. (d) In determining initial student eligibility for a TEXAS Grant pursuant to §22.228(a) of this subchapter, priority shall be given to those students who graduate or are on track to graduate from a public or accredited private high school in Texas on or after May 1, 2013, and complete or are on track to complete the Foundation High Scho
	tion] that does not exceed 60 percent of the average statewide amount of tuition and required fees for general academic teaching institutions for the relevant academic year. (d) In determining initial student eligibility for a TEXAS Grant pursuant to §22.228(a) of this subchapter, priority shall be given to those students who graduate or are on track to graduate from a public or accredited private high school in Texas on or after May 1, 2013, and complete or are on track to complete the Foundation High Scho

	(d) If a [The eligible public institution may require a student to forgo or repay the amount of an initial year grant if the] student is deter-mined to have failed to complete the necessary High School Program or Associate Degree [,] upon which eligibility for the program was de-termined, a participating institution may require the student to forgo or repay the amount of the student's initial year grant [as evidenced by the final high school or college transcript]. (e) Grant calculations and disbursements a
	(d) If a [The eligible public institution may require a student to forgo or repay the amount of an initial year grant if the] student is deter-mined to have failed to complete the necessary High School Program or Associate Degree [,] upon which eligibility for the program was de-termined, a participating institution may require the student to forgo or repay the amount of the student's initial year grant [as evidenced by the final high school or college transcript]. (e) Grant calculations and disbursements a
	(d) If a [The eligible public institution may require a student to forgo or repay the amount of an initial year grant if the] student is deter-mined to have failed to complete the necessary High School Program or Associate Degree [,] upon which eligibility for the program was de-termined, a participating institution may require the student to forgo or repay the amount of the student's initial year grant [as evidenced by the final high school or college transcript]. (e) Grant calculations and disbursements a


	[(b) Disbursement of Funds to Institutions. As requested by institutions throughout the academic year, the Board shall forward to each participating institution a portion of its allocation of funds for timely disbursement to students. Institutions will have until the close of business on August 1, or the first working day thereafter if it falls on a weekend or holiday, to encumber program funds from their alloca-tion. After that date, institutions lose claim to any funds in the current fiscal year not yet d
	[(b) Disbursement of Funds to Institutions. As requested by institutions throughout the academic year, the Board shall forward to each participating institution a portion of its allocation of funds for timely disbursement to students. Institutions will have until the close of business on August 1, or the first working day thereafter if it falls on a weekend or holiday, to encumber program funds from their alloca-tion. After that date, institutions lose claim to any funds in the current fiscal year not yet d
	[(b) Disbursement of Funds to Institutions. As requested by institutions throughout the academic year, the Board shall forward to each participating institution a portion of its allocation of funds for timely disbursement to students. Institutions will have until the close of business on August 1, or the first working day thereafter if it falls on a weekend or holiday, to encumber program funds from their alloca-tion. After that date, institutions lose claim to any funds in the current fiscal year not yet d

	(1) cannot be disqualified for a TEXAS Grant by changes in program requirements since the time he or she was originally eligible or by the amount of time that has passed since he or she was originally eligible; (2) is to receive highest priority in the selection of recip-ients if he or she met the priority model requirements of §22.233(d) of this title (relating to Priority in Grants [Awards] to Students), when originally determined to be eligible; (3) may continue receiving grants as long as he or she meet
	(1) cannot be disqualified for a TEXAS Grant by changes in program requirements since the time he or she was originally eligible or by the amount of time that has passed since he or she was originally eligible; (2) is to receive highest priority in the selection of recip-ients if he or she met the priority model requirements of §22.233(d) of this title (relating to Priority in Grants [Awards] to Students), when originally determined to be eligible; (3) may continue receiving grants as long as he or she meet
	(1) cannot be disqualified for a TEXAS Grant by changes in program requirements since the time he or she was originally eligible or by the amount of time that has passed since he or she was originally eligible; (2) is to receive highest priority in the selection of recip-ients if he or she met the priority model requirements of §22.233(d) of this title (relating to Priority in Grants [Awards] to Students), when originally determined to be eligible; (3) may continue receiving grants as long as he or she meet




	Rule 22.256, Eligible Students, is amended by aligning rule lan-guage with defined terms and clarifying subsection (a)(3). The Coordinating Board's interpretation of the requirement to "have applied for any available financial aid assistance" in this and other programs is for the student to have completed the Free Application for Federal Student Aid or, as needed, the Texas Ap-plication for State Financial Aid. The amendments to the rule improve the clarity of the rule and align with current practice. Also 
	Rule 22.256, Eligible Students, is amended by aligning rule lan-guage with defined terms and clarifying subsection (a)(3). The Coordinating Board's interpretation of the requirement to "have applied for any available financial aid assistance" in this and other programs is for the student to have completed the Free Application for Federal Student Aid or, as needed, the Texas Ap-plication for State Financial Aid. The amendments to the rule improve the clarity of the rule and align with current practice. Also 
	There is no impact on small businesses, micro businesses, and rural communities. There is no anticipated impact on local em-ployment. Dr. Charles Contéro-Puls, Assistant Commissioner for Student Financial Aid Programs, has also determined that for each year of the first five years the section is in effect, the public benefit anticipated as a result of administering the section will be im-proved rule clarity, consistency, and readability. There are no anticipated economic costs to persons who are required to
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	(2) Certificate Program--For purposes of the Texas Educa-tional Opportunity Grant Program, Level 1 and Level 2 certificates, Occupational Skills Awards, and other credentials of value as defined in §13.472 of this title [chapter] (relating to Definitions). These include programs offered through academic courses or through career and tech-nical education courses, as defined in paragraph (1) of this subsection. (3) Continuation Grant [Award]--A grant offered [awarded] to a person who has previously received a
	(2) Certificate Program--For purposes of the Texas Educa-tional Opportunity Grant Program, Level 1 and Level 2 certificates, Occupational Skills Awards, and other credentials of value as defined in §13.472 of this title [chapter] (relating to Definitions). These include programs offered through academic courses or through career and tech-nical education courses, as defined in paragraph (1) of this subsection. (3) Continuation Grant [Award]--A grant offered [awarded] to a person who has previously received a
	(2) Certificate Program--For purposes of the Texas Educa-tional Opportunity Grant Program, Level 1 and Level 2 certificates, Occupational Skills Awards, and other credentials of value as defined in §13.472 of this title [chapter] (relating to Definitions). These include programs offered through academic courses or through career and tech-nical education courses, as defined in paragraph (1) of this subsection. (3) Continuation Grant [Award]--A grant offered [awarded] to a person who has previously received a
	(2) Certificate Program--For purposes of the Texas Educa-tional Opportunity Grant Program, Level 1 and Level 2 certificates, Occupational Skills Awards, and other credentials of value as defined in §13.472 of this title [chapter] (relating to Definitions). These include programs offered through academic courses or through career and tech-nical education courses, as defined in paragraph (1) of this subsection. (3) Continuation Grant [Award]--A grant offered [awarded] to a person who has previously received a


	(3) have applied for [any available] financial aid through the completion of the Federal Application for Federal Student Aid or, if the student is not eligible for federal financial aid, the Texas Appli-cation for State Financial Aid [assistance]; (4) be enrolled at a participating institution on at least a half-time basis as an entering undergraduate; [student; and] (5) be enrolled in an associate degree or certificate program at a participating institution; and[.] (6) meet applicable standards outlined in
	(3) have applied for [any available] financial aid through the completion of the Federal Application for Federal Student Aid or, if the student is not eligible for federal financial aid, the Texas Appli-cation for State Financial Aid [assistance]; (4) be enrolled at a participating institution on at least a half-time basis as an entering undergraduate; [student; and] (5) be enrolled in an associate degree or certificate program at a participating institution; and[.] (6) meet applicable standards outlined in
	(3) have applied for [any available] financial aid through the completion of the Federal Application for Federal Student Aid or, if the student is not eligible for federal financial aid, the Texas Appli-cation for State Financial Aid [assistance]; (4) be enrolled at a participating institution on at least a half-time basis as an entering undergraduate; [student; and] (5) be enrolled in an associate degree or certificate program at a participating institution; and[.] (6) meet applicable standards outlined in



	(b) A student may not receive a grant after having been granted an associate or baccalaureate degree. (c) A student's eligibility for the Program [program] ends once a student has attempted 75 semester credit hours or the equivalent, unless the student is granted a hardship extension in accordance with §22.259 of this subchapter (relating to Hardship Provisions). (d) A student's eligibility for the Program [program] ends four years from the start of the semester in which the student received an initial year
	(b) A student may not receive a grant after having been granted an associate or baccalaureate degree. (c) A student's eligibility for the Program [program] ends once a student has attempted 75 semester credit hours or the equivalent, unless the student is granted a hardship extension in accordance with §22.259 of this subchapter (relating to Hardship Provisions). (d) A student's eligibility for the Program [program] ends four years from the start of the semester in which the student received an initial year
	(b) A student may not receive a grant after having been granted an associate or baccalaureate degree. (c) A student's eligibility for the Program [program] ends once a student has attempted 75 semester credit hours or the equivalent, unless the student is granted a hardship extension in accordance with §22.259 of this subchapter (relating to Hardship Provisions). (d) A student's eligibility for the Program [program] ends four years from the start of the semester in which the student received an initial year


	(3) documentation of the birth of a child or placement of a child with the student for adoption or foster care, that may affect the student's academic performance; or (4) [(3)] the requirement of fewer than six semester credit hours or their equivalent to complete one's degree or certificate plan. (c) Documentation of the hardship circumstances approved for a student to receive a grant must be kept in the student's files, and the institution must identify students approved for a grant based on a hard-ship t
	(3) documentation of the birth of a child or placement of a child with the student for adoption or foster care, that may affect the student's academic performance; or (4) [(3)] the requirement of fewer than six semester credit hours or their equivalent to complete one's degree or certificate plan. (c) Documentation of the hardship circumstances approved for a student to receive a grant must be kept in the student's files, and the institution must identify students approved for a grant based on a hard-ship t
	(3) documentation of the birth of a child or placement of a child with the student for adoption or foster care, that may affect the student's academic performance; or (4) [(3)] the requirement of fewer than six semester credit hours or their equivalent to complete one's degree or certificate plan. (c) Documentation of the hardship circumstances approved for a student to receive a grant must be kept in the student's files, and the institution must identify students approved for a grant based on a hard-ship t
	(3) documentation of the birth of a child or placement of a child with the student for adoption or foster care, that may affect the student's academic performance; or (4) [(3)] the requirement of fewer than six semester credit hours or their equivalent to complete one's degree or certificate plan. (c) Documentation of the hardship circumstances approved for a student to receive a grant must be kept in the student's files, and the institution must identify students approved for a grant based on a hard-ship t



	in excess of the grant received by the person. Nor may it deny admis-sion to or enrollment in the institution based on a person's eligibility to receive or actual receipt of a grant. If an institution's tuition and fee charges exceed the grant, it may address the shortfall in one of two ways: (1) [it may] use other available sources of financial aid to cover any difference in the amount of the grant and the student's actual amount of tuition and required fees at the institution, provided that the other avai
	in excess of the grant received by the person. Nor may it deny admis-sion to or enrollment in the institution based on a person's eligibility to receive or actual receipt of a grant. If an institution's tuition and fee charges exceed the grant, it may address the shortfall in one of two ways: (1) [it may] use other available sources of financial aid to cover any difference in the amount of the grant and the student's actual amount of tuition and required fees at the institution, provided that the other avai
	(b) Reductions in Funding. (1) If annual funding for the Program [program] is reduced after the start of a fiscal year, the Coordinating Board may take steps to help distribute the impact of reduced funding across all participating institutions by an across-the-board percentage decrease in all institu-tions' allocations. (2) If annual funding is reduced prior to the start of a fiscal year, the Coordinating Board may recalculate the allocations according to the allocation methodology outlined in this rule fo

	As requested by institutions throughout the academic year, the Coor-dinating Board shall forward to each participating institution a portion of its allocation of funds for timely disbursement to students in accor-dance with §22.2 of this chapter (relating to Timely Disbursement of Funds). Institutions will have until the close of business on August 1, or the first working day thereafter if it falls on a weekend or holi-day, to encumber program funds from their allocation. After that date, institutions lose 

	The proposed rules amend §133.27 by relocating language from a recent amendment to rule §133.11. FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT Mr. Lance Kinney, Ph.D., P.E., Executive Director, has deter-mined that for each year of the first five years the proposed rules are in effect, there are no estimated additional costs or reduc-tions in costs to state or local government as a result of enforcing or administering the proposed rules. Mr. Kinney has determined that for each year of the first five years the
	The proposed rules amend §133.27 by relocating language from a recent amendment to rule §133.11. FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT Mr. Lance Kinney, Ph.D., P.E., Executive Director, has deter-mined that for each year of the first five years the proposed rules are in effect, there are no estimated additional costs or reduc-tions in costs to state or local government as a result of enforcing or administering the proposed rules. Mr. Kinney has determined that for each year of the first five years the
	The proposed rules amend §133.27 by relocating language from a recent amendment to rule §133.11. FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT Mr. Lance Kinney, Ph.D., P.E., Executive Director, has deter-mined that for each year of the first five years the proposed rules are in effect, there are no estimated additional costs or reduc-tions in costs to state or local government as a result of enforcing or administering the proposed rules. Mr. Kinney has determined that for each year of the first five years the

	3. Implementation of the proposed rules do not require an increase or decrease in future legislative appropriations to the agency. 4. The proposed rules do not require an increase or decrease in fees paid to the agency. 5. The proposed rules do not create a new regulation. 6. The proposed rules do not expand, limit, or repeal an existing regulation. 7. The proposed rules do not increase the number of individuals subject to the rule's applicability. 8. The proposed rules do not positively or adversely affect
	3. Implementation of the proposed rules do not require an increase or decrease in future legislative appropriations to the agency. 4. The proposed rules do not require an increase or decrease in fees paid to the agency. 5. The proposed rules do not create a new regulation. 6. The proposed rules do not expand, limit, or repeal an existing regulation. 7. The proposed rules do not increase the number of individuals subject to the rule's applicability. 8. The proposed rules do not positively or adversely affect
	3. Implementation of the proposed rules do not require an increase or decrease in future legislative appropriations to the agency. 4. The proposed rules do not require an increase or decrease in fees paid to the agency. 5. The proposed rules do not create a new regulation. 6. The proposed rules do not expand, limit, or repeal an existing regulation. 7. The proposed rules do not increase the number of individuals subject to the rule's applicability. 8. The proposed rules do not positively or adversely affect
	3. Implementation of the proposed rules do not require an increase or decrease in future legislative appropriations to the agency. 4. The proposed rules do not require an increase or decrease in fees paid to the agency. 5. The proposed rules do not create a new regulation. 6. The proposed rules do not expand, limit, or repeal an existing regulation. 7. The proposed rules do not increase the number of individuals subject to the rule's applicability. 8. The proposed rules do not positively or adversely affect
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	(4) meet the following experience requirements: (A) Applicant currently registered in Australia, Canada or the Republic of Korea shall have at least seven years of creditable engineering experience, three of which must be practicing as a regis-tered or chartered engineer with Engineers Australia, the Korean Pro-fessional Engineers Association or Engineers Canada and one of which must be working with or show familiarity with U.S. codes, as evalu-ated by the board under §133.43 of this chapter (relating to Ex

	§1001.453 of the Act, the board may review the license holder's status and take action if the license was obtained by fraud or error or the li-cense holder may pose a threat to the public's health, safety, or welfare. (d) A temporary license issued under this section may only be renewed twice for a total maximum duration of three years. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secret


	son" or "people" to align with the agency's person-centered lan-guage policy. A new rule requires service providers to adhere to the service provider standards and clarifies that they are respon-sible for any subcontracted services. The proposal changes el-igibility criteria to require a person to reside in Texas, instead of merely being present in Texas. SECTION-BY-SECTION SUMMARY The proposed amendment to the Chapter 357 title adds the word program to distinguish it from other programs or groups which may
	son" or "people" to align with the agency's person-centered lan-guage policy. A new rule requires service providers to adhere to the service provider standards and clarifies that they are respon-sible for any subcontracted services. The proposal changes el-igibility criteria to require a person to reside in Texas, instead of merely being present in Texas. SECTION-BY-SECTION SUMMARY The proposed amendment to the Chapter 357 title adds the word program to distinguish it from other programs or groups which may
	son" or "people" to align with the agency's person-centered lan-guage policy. A new rule requires service providers to adhere to the service provider standards and clarifies that they are respon-sible for any subcontracted services. The proposal changes el-igibility criteria to require a person to reside in Texas, instead of merely being present in Texas. SECTION-BY-SECTION SUMMARY The proposed amendment to the Chapter 357 title adds the word program to distinguish it from other programs or groups which may

	tered language, updates language prohibiting discrimination by HHSC, and updates references to DARS. The proposed amendment to §357.503 updates the HHSC Om-budsman's office online contact information, updates references to DARS, and uses person-centered language. The proposed amendment to §357.601 changes the title from "Administering Agency's Role in Providing Technical Assistance" to "Technical Assistance Provided by HHSC" and updates refer-ences to DARS. The proposed amendment to §357.701 changes the tit
	tered language, updates language prohibiting discrimination by HHSC, and updates references to DARS. The proposed amendment to §357.503 updates the HHSC Om-budsman's office online contact information, updates references to DARS, and uses person-centered language. The proposed amendment to §357.601 changes the title from "Administering Agency's Role in Providing Technical Assistance" to "Technical Assistance Provided by HHSC" and updates refer-ences to DARS. The proposed amendment to §357.701 changes the tit

	Haley Turner, Deputy Executive Commissioner, Community Ser-vices, has determined that for each year of the first five years the rules are in effect, the public benefit will be clarity in the commu-nity regarding the administering agency. Removing DARS from the rules will help shift public perception to HHSC. The shift in eli-gibility criteria from a person being present in Texas to residing in Texas will make it clearer for the Centers for Independent Living and those served that Centers for Independent Liv
	Haley Turner, Deputy Executive Commissioner, Community Ser-vices, has determined that for each year of the first five years the rules are in effect, the public benefit will be clarity in the commu-nity regarding the administering agency. Removing DARS from the rules will help shift public perception to HHSC. The shift in eli-gibility criteria from a person being present in Texas to residing in Texas will make it clearer for the Centers for Independent Living and those served that Centers for Independent Liv
	Haley Turner, Deputy Executive Commissioner, Community Ser-vices, has determined that for each year of the first five years the rules are in effect, the public benefit will be clarity in the commu-nity regarding the administering agency. Removing DARS from the rules will help shift public perception to HHSC. The shift in eli-gibility criteria from a person being present in Texas to residing in Texas will make it clearer for the Centers for Independent Living and those served that Centers for Independent Liv
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	(1) 29 United States Code (U.S.C.) §§796a-796f-6; [(1) 34 Code of Federal Regulations, Parts 364, 365 and 366;] (2) 45 Code of Federal Regulations, Part 1329; and [(2) 29 U.S.C. §§711(c) and 796a-796f-6; and] (3) Texas Human Resources Code[, §117.079 and] §117.080. [(b) In case of any conflict, federal regulations prevail.] §357.105. Definitions. The following words and terms, when used in this subchapter, have the following meanings, unless the context clearly indicates otherwise. (1) Ability to pay--The d
	(1) 29 United States Code (U.S.C.) §§796a-796f-6; [(1) 34 Code of Federal Regulations, Parts 364, 365 and 366;] (2) 45 Code of Federal Regulations, Part 1329; and [(2) 29 U.S.C. §§711(c) and 796a-796f-6; and] (3) Texas Human Resources Code[, §117.079 and] §117.080. [(b) In case of any conflict, federal regulations prevail.] §357.105. Definitions. The following words and terms, when used in this subchapter, have the following meanings, unless the context clearly indicates otherwise. (1) Ability to pay--The d
	(1) 29 United States Code (U.S.C.) §§796a-796f-6; [(1) 34 Code of Federal Regulations, Parts 364, 365 and 366;] (2) 45 Code of Federal Regulations, Part 1329; and [(2) 29 U.S.C. §§711(c) and 796a-796f-6; and] (3) Texas Human Resources Code[, §117.079 and] §117.080. [(b) In case of any conflict, federal regulations prevail.] §357.105. Definitions. The following words and terms, when used in this subchapter, have the following meanings, unless the context clearly indicates otherwise. (1) Ability to pay--The d
	or income) that is not residential, is consumer-controlled, is commu-nity-based, takes a cross-disability approach; and (A) is designed and operated within a local community by persons with disabilities; and (B) provides an array of independent living services, in-cluding, at a minimum, independent living core services as they are de-fined in 29 United States Code (U.S.C.) §705(17). (10) [(11)] Comparable services or benefits--Services and benefits that are provided or paid for, in whole or part, by other f
	or income) that is not residential, is consumer-controlled, is commu-nity-based, takes a cross-disability approach; and (A) is designed and operated within a local community by persons with disabilities; and (B) provides an array of independent living services, in-cluding, at a minimum, independent living core services as they are de-fined in 29 United States Code (U.S.C.) §705(17). (10) [(11)] Comparable services or benefits--Services and benefits that are provided or paid for, in whole or part, by other f

	(18). In Texas, that authority rests with HHSC. May also be referred to as "the program." (19) [(20)] Nonprofit--An agency, organization, or institu-tion that is owned and operated by one or more corporations or associ-ations whose net earnings do not and cannot lawfully benefit a private shareholder or entity. (20) Person--Anyone who has requested, applied for, or is receiving services through the Independent Living Services Program. (21) Private--An agency, organization, or institution that is not under f
	(18). In Texas, that authority rests with HHSC. May also be referred to as "the program." (19) [(20)] Nonprofit--An agency, organization, or institu-tion that is owned and operated by one or more corporations or associ-ations whose net earnings do not and cannot lawfully benefit a private shareholder or entity. (20) Person--Anyone who has requested, applied for, or is receiving services through the Independent Living Services Program. (21) Private--An agency, organization, or institution that is not under f
	(18). In Texas, that authority rests with HHSC. May also be referred to as "the program." (19) [(20)] Nonprofit--An agency, organization, or institu-tion that is owned and operated by one or more corporations or associ-ations whose net earnings do not and cannot lawfully benefit a private shareholder or entity. (20) Person--Anyone who has requested, applied for, or is receiving services through the Independent Living Services Program. (21) Private--An agency, organization, or institution that is not under f

	[consumer's] goal of living independently. The service provider writes the plan because the person [consumer] has signed a waiver giving up the person's [consumer's] right to participate in the development of such a written plan. (31) Youth with a disability--A person with a disability who is at least 14 years of age but younger than 24 years of age. §357.107. Service Provider Standards and Contract Requirements. (a) A service provider must adhere to the service provider's contracts and either the Independe

	this chapter. The extra allotment is considered an increase in the other service providers' allotments for that fiscal year. (d) A [The] service provider ensures comparable services or benefits are exhausted before using funds allocated under this chapter. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on January 22, 2025. TRD-202500181 Karen Ray Chief Counsel Health and

	(1) notifies the person [consumer] or the person's [the con-sumer's] representative in writing about the person's [consumer's] fee [for service], as described in §357.401 [§104.401] of this chapter (re-lating to Consumer Participation System); [and] (2) verifies all potential comparable services or [the] bene-fits that [of all consumers who] may be covered for independent living services [by comparable services or benefits], as provided under this chapter;[,] and (3) maintains all related documentation. (e)
	(1) notifies the person [consumer] or the person's [the con-sumer's] representative in writing about the person's [consumer's] fee [for service], as described in §357.401 [§104.401] of this chapter (re-lating to Consumer Participation System); [and] (2) verifies all potential comparable services or [the] bene-fits that [of all consumers who] may be covered for independent living services [by comparable services or benefits], as provided under this chapter;[,] and (3) maintains all related documentation. (e)
	(1) notifies the person [consumer] or the person's [the con-sumer's] representative in writing about the person's [consumer's] fee [for service], as described in §357.401 [§104.401] of this chapter (re-lating to Consumer Participation System); [and] (2) verifies all potential comparable services or [the] bene-fits that [of all consumers who] may be covered for independent living services [by comparable services or benefits], as provided under this chapter;[,] and (3) maintains all related documentation. (e)
	(1) notifies the person [consumer] or the person's [the con-sumer's] representative in writing about the person's [consumer's] fee [for service], as described in §357.401 [§104.401] of this chapter (re-lating to Consumer Participation System); [and] (2) verifies all potential comparable services or [the] bene-fits that [of all consumers who] may be covered for independent living services [by comparable services or benefits], as provided under this chapter;[,] and (3) maintains all related documentation. (e)


	(b) Initiation and development of an independent living plan or a waived independent living plan. (1) A service provider develops a person's [consumer's] in-dependent living plan or waived independent living plan [is created] after the person's [the consumer's] eligibility is documented according to §357.305 [§104.305] of this subchapter [chapter] (relating to Eligi-bility). The plan explains the goals or objectives established and the services to be provided. The plan [It] indicates the anticipated duratio
	(b) Initiation and development of an independent living plan or a waived independent living plan. (1) A service provider develops a person's [consumer's] in-dependent living plan or waived independent living plan [is created] after the person's [the consumer's] eligibility is documented according to §357.305 [§104.305] of this subchapter [chapter] (relating to Eligi-bility). The plan explains the goals or objectives established and the services to be provided. The plan [It] indicates the anticipated duratio
	(b) Initiation and development of an independent living plan or a waived independent living plan. (1) A service provider develops a person's [consumer's] in-dependent living plan or waived independent living plan [is created] after the person's [the consumer's] eligibility is documented according to §357.305 [§104.305] of this subchapter [chapter] (relating to Eligi-bility). The plan explains the goals or objectives established and the services to be provided. The plan [It] indicates the anticipated duratio
	(b) Initiation and development of an independent living plan or a waived independent living plan. (1) A service provider develops a person's [consumer's] in-dependent living plan or waived independent living plan [is created] after the person's [the consumer's] eligibility is documented according to §357.305 [§104.305] of this subchapter [chapter] (relating to Eligi-bility). The plan explains the goals or objectives established and the services to be provided. The plan [It] indicates the anticipated duratio


	to determine whether a person is [consumers are] still eligible for and interested in services. (d) A person is [Consumers are] removed from a service provider's [the] waiting list when: (1) funding becomes available;[,] (2) the person [consumer] is no longer eligible;[,] or (3) the person [consumer] is no longer interested in receiv-ing services. §357.311. Scope of Services. (a) All services listed in subsection (d) of [provided in] this section are subject to the funds HHSC allocates to each service provi

	dividuals with disabilities who have traditionally been unserved or un-derserved by programs under the Act]; (H) [(I)] education and training necessary for living in a community and participating in community activities; [(I) supported living;] (I) [(K)] transportation, including referral services[, personal assistance,] and training on the use of public transportation vehicles and systems; (J) [(L)] physical rehabilitation; (K) [(M)] therapeutic treatment; (L) [(N)] the provision of needed prostheses and o
	dividuals with disabilities who have traditionally been unserved or un-derserved by programs under the Act]; (H) [(I)] education and training necessary for living in a community and participating in community activities; [(I) supported living;] (I) [(K)] transportation, including referral services[, personal assistance,] and training on the use of public transportation vehicles and systems; (J) [(L)] physical rehabilitation; (K) [(M)] therapeutic treatment; (L) [(N)] the provision of needed prostheses and o


	HHSC shall adopt rules for the operation and provision of ser-vices by the health and human services agencies; and Texas Human Resources Code §117.080(e), which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules necessary to im-plement that section, including requirements applicable to CILs providing independent living services under the program. The amendments implement Texas Government Code §531.0055 and Texas Human Resources Code §117.080. §357.401. Consumer Participation System. (a) A [The] s
	HHSC shall adopt rules for the operation and provision of ser-vices by the health and human services agencies; and Texas Human Resources Code §117.080(e), which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules necessary to im-plement that section, including requirements applicable to CILs providing independent living services under the program. The amendments implement Texas Government Code §531.0055 and Texas Human Resources Code §117.080. §357.401. Consumer Participation System. (a) A [The] s
	HHSC shall adopt rules for the operation and provision of ser-vices by the health and human services agencies; and Texas Human Resources Code §117.080(e), which authorizes the Ex-ecutive Commissioner of HHSC to adopt rules necessary to im-plement that section, including requirements applicable to CILs providing independent living services under the program. The amendments implement Texas Government Code §531.0055 and Texas Human Resources Code §117.080. §357.401. Consumer Participation System. (a) A [The] s

	[for service] takes effect the beginning of the following month. The new amount is not retroactive. (k) A [The] service provider must develop a process to reconsider a person's ability to pay the fee and adjust the person's [consumer's] fee [for service] based on circumstances that are both extraordinary and documented. [This may include assessing the consumer's ability to pay the consumer's fee for service.] (l) Only a [the] service provider's executive director or de-signee has authority to reconsider and
	[for service] takes effect the beginning of the following month. The new amount is not retroactive. (k) A [The] service provider must develop a process to reconsider a person's ability to pay the fee and adjust the person's [consumer's] fee [for service] based on circumstances that are both extraordinary and documented. [This may include assessing the consumer's ability to pay the consumer's fee for service.] (l) Only a [the] service provider's executive director or de-signee has authority to reconsider and
	(c) Household [The household] size equals: (1) any person living inside or outside of the home who is eligible to be claimed as a dependent of a person [the consumer] on the person's [the consumer's] federal income tax return;[,] or [,] (2) if a person [the consumer] is under 18 years of age [a minor], any other person living inside or outside of the home who is eligible to be claimed as a dependent of the person's [consumer's] parent or guardian on the parent or guardian's federal income tax return. (d) A 

	(j) A [The] service provider uses the most current [sliding] fee schedule [scale] and instructions published by HHSC [DARS] to de-termine a person's [the consumer's] fee [for service]. (k) The procedures, fee schedule, and instructions used [that DARS uses] to calculate a person's [consumer's] fee [for service] is available from HHSC [DARS,] between 8:00 a.m. and 5:00 p.m. on business days. §357.405. Insurance Payments. (a) If a person [the consumer] has medical [and dental] insur-ance that covers an indepe
	(j) A [The] service provider uses the most current [sliding] fee schedule [scale] and instructions published by HHSC [DARS] to de-termine a person's [the consumer's] fee [for service]. (k) The procedures, fee schedule, and instructions used [that DARS uses] to calculate a person's [consumer's] fee [for service] is available from HHSC [DARS,] between 8:00 a.m. and 5:00 p.m. on business days. §357.405. Insurance Payments. (a) If a person [the consumer] has medical [and dental] insur-ance that covers an indepe
	(j) A [The] service provider uses the most current [sliding] fee schedule [scale] and instructions published by HHSC [DARS] to de-termine a person's [the consumer's] fee [for service]. (k) The procedures, fee schedule, and instructions used [that DARS uses] to calculate a person's [consumer's] fee [for service] is available from HHSC [DARS,] between 8:00 a.m. and 5:00 p.m. on business days. §357.405. Insurance Payments. (a) If a person [the consumer] has medical [and dental] insur-ance that covers an indepe



	religion, [age,] color, [disability,] national origin, disability, [political belief, race, religion,] sex, age, or in retaliation for prior civil rights activity [or sexual orientation]. For the purposes of receiving indepen-dent living services, a person [the consumer] must have a significant disability; however, that requirement is not considered discrimination against anyone [any individual] on the basis of disability. (b) A [The] service provider must notify a person [notifies the consumer] in writing 
	religion, [age,] color, [disability,] national origin, disability, [political belief, race, religion,] sex, age, or in retaliation for prior civil rights activity [or sexual orientation]. For the purposes of receiving indepen-dent living services, a person [the consumer] must have a significant disability; however, that requirement is not considered discrimination against anyone [any individual] on the basis of disability. (b) A [The] service provider must notify a person [notifies the consumer] in writing 
	religion, [age,] color, [disability,] national origin, disability, [political belief, race, religion,] sex, age, or in retaliation for prior civil rights activity [or sexual orientation]. For the purposes of receiving indepen-dent living services, a person [the consumer] must have a significant disability; however, that requirement is not considered discrimination against anyone [any individual] on the basis of disability. (b) A [The] service provider must notify a person [notifies the consumer] in writing 
	religion, [age,] color, [disability,] national origin, disability, [political belief, race, religion,] sex, age, or in retaliation for prior civil rights activity [or sexual orientation]. For the purposes of receiving indepen-dent living services, a person [the consumer] must have a significant disability; however, that requirement is not considered discrimination against anyone [any individual] on the basis of disability. (b) A [The] service provider must notify a person [notifies the consumer] in writing 


	L
	LI
	LBody
	StyleSpan
	Link




	(B) email: HHSCCivilRightsOffice@hhs.texas.gov; (C) fax: 512-438-5885; or (D) mail: Civil Rights Office, Health and Human Ser-vices Commission, P.O. Box 13247, Mail Code 1560, Austin, Texas 78711. (c) [(b)] Filing a complaint with the Client Assistance Program (CAP). (1) The CAP is implemented by Disability Rights Texas (DRTx), a legal services organization whose mission is to protect the human, service, and legal rights of persons with disabilities in Texas. (2) DRTx advocates are not employees of HHSC [DA
	(B) email: HHSCCivilRightsOffice@hhs.texas.gov; (C) fax: 512-438-5885; or (D) mail: Civil Rights Office, Health and Human Ser-vices Commission, P.O. Box 13247, Mail Code 1560, Austin, Texas 78711. (c) [(b)] Filing a complaint with the Client Assistance Program (CAP). (1) The CAP is implemented by Disability Rights Texas (DRTx), a legal services organization whose mission is to protect the human, service, and legal rights of persons with disabilities in Texas. (2) DRTx advocates are not employees of HHSC [DA
	§357.601. [Administering Agency's Role in Providing] Technical As-sistance Provided by HHSC. (a) HHSC provides [DARS gives the service provider] tech-nical assistance to a service provider, as needed, to help the service provider offer a full range of independent living services. (b) Technical assistance provided by HHSC may include: (1) help to expand a service provider's capacity to provide a full range of independent living services; and (2) training on: (A) the independent living philosophy; and (B) the

	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on January 22, 2025. TRD-202500186 
	Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: March 9, 2025 For further information, please call: (817) 458-1902 









