< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 19. EDUCATION

PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 1. AGENCY ADMINISTRATION
SUBCHAPTER F. ADVISORY COMMITTEE
ON RESEARCH PROGRAMS

19 TAC §§1.121 - 1.127

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
F, §§1.121 - 1.127, Advisory Committee on Research Programs,
without changes to the proposed text as published in the October
11, 2024, issue of the Texas Register (49 TexReg 8275). The
rules will not be republished.

The repeal eliminates the subchapter and the committee itself,
which is no longer necessary because the research funding pro-
grams have not been funded by the Legislature in several bien-
nia, making the advisory committee unnecessary.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter F.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500254

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢
SUBCHAPTER N. GRADUATE EDUCATION
ADVISORY COMMITTEE

19 TAC §§1.178 - 1.184

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
N, §§1.178 - 1.184, Graduate Education Advisory Committee,
without changes to the proposed text as published in the October
11, 2024, issue of the Texas Register (49 TexReg 8276). The
rule will not be republished.

The repeal eliminates the subchapter and the committee itself,
which was set to be abolished no later than October 31, 2021,
and which no longer meets.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter N.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500255

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER Q. COMMUNITY AND
TECHNICAL COLLEGE LEADERSHIP
COUNCIL

19 TAC §§1.199 - 1.205

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
Q, §§1.199 - 1.205, Community and Technical College Leader-
ship Council, without changes to the proposed text as published
in the October 11, 2024, issue of the Texas Register (49 TexReg
8277). The rules will not be republished.
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The repeal eliminates the subchapter and the committee itself,
that was set to be abolished no later than October 31, 2021, and
which no longer meets.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter Q.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500256

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6344

¢ ¢ ¢

SUBCHAPTER R. UNDERGRADUATE
EDUCATION ADVISORY COMMITTEE
19 TAC §§1.206 - 1.212

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
R, §§1.206 - 1.212, Undergraduate Education Advisory Com-
mittee, without changes to the proposed text as published in the
October 11, 2024, issue of the Texas Register (49 TexReg 8277).
The rules will not be republished.

The repeal will eliminate the subchapter and the committee itself,
which was set to be abolished no later than October 31, 2021,
and which no longer meets.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter R.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500257

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER BB. TEXAS APPLICATION
FOR STATE FINANCIAL AID ADVISORY
COMMITTEE

19 TAC §§1.9100 - 1.9106

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
BB, §§1.9100 - 1.9106, Texas Application for State Financial Aid
Advisory Committee, without changes to the proposed text as
published in the October 11, 2024, issue of the Texas Register
(49 TexReg 8278). The rules will not be republished.

The repeal eliminates the subchapter and the committee itself,
which was set to be abolished no later than January 1, 2023,
and which has already fulfilled its stated mission of providing a
report to the Board.

No comments were received regarding the adoption of the re-
peal.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter BB.

The repeal is adopted under Texas Education Code, Section
61.07762, which provides the Coordinating Board with the au-
thority to adopt and publish rules related to the Texas Application
for State Financial Aid in accordance with Texas Government
Code, Chapter 2001.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500251

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ L4 ¢
SUBCHAPTER DD. TITLE IX TRAINING
ADVISORY COMMITTEE

19 TAC §§1.9531 - 1.9536

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
DD, §§1.9531 - 1.9536, Title IX Training Advisory Committee,
without changes to the proposed text as published in the October
11, 2024, issue of the Texas Register (49 TexReg 8279). The
rules will not be republished.
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The repeal eliminates the subchapter and the committee itself,
which was set to be abolished no later than November 1, 2023,
and which has fulfilled its stated mission of creating Title IX train-
ing slides.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter DD.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500252

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER EE. STUDY AND REPORT ON
CORE CURRICULUM ADVISORY COMMITTEE
19 TAC §§1.9541 - 1.9546

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
EE, §§1.9541 - 1.9546, Study and Report on Core Curriculum
Advisory Committee, without changes to the proposed text as
published in the October 11, 2024, issue of the Texas Register
(49 TexReg 8279). The rules will not be republished.

The repeal eliminates the subchapter and the committee itself,
which was set to be abolished no later than September 1, 2021,
and which has fulfilled its stated mission of providing a report on
the transfer of core curriculum course credits.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter EE.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500253

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 4. RULES APPLYING TO
ALL PUBLIC INSTITUTIONS OF HIGHER

EDUCATION IN TEXAS
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §4.5

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 4, Subchapter
A, §4.5. Common Calendar, without changes to the proposed
text as published in the October 11, 2024, issue of the Texas
Register (49 TexReg 8280). The rule will not be republished.

The Coordinating Board does not have statutory authority to re-
quire an institution to seek approval by the agency if its academic
calendar begins or ends outside of a given date range. The Co-
ordinating Board has also not been able to identify any reporting
or data that would be impacted by the repeal since the student
census date is set by statute and other reporting deadlines are
outlined in alternate requirements.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.051, which provides the Coordinating Board with authority to
coordinate institutions of higher education in Texas.

The adopted repeal affects Texas Administrative Code, Chapter
4, Subchapter A, §4.5.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500268

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢
19 TAC §4.9

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to Title 19, Part 1, Chapter 4, Sub-
chapter A, §4.9., Limitations on the Number of Courses that
May be Dropped Under Certain Circumstances by Undergrad-
uate Students, without changes to the proposed text as pub-
lished in the November 15, 2024, issue of the Texas Register
(49 TexReg 9177). The rule will not be republished.

ADOPTED RULES
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The adopted amendments include a re-organization of some
subsections for clarity, and guidelines for institutions regarding
statutory requirements for allowing a student to drop six or more
courses. The adopted amendments also include a provision re-
quiring an institution to maintain an appeals process where re-
quired by the Americans with Disabilities Act.

The following comments were received regarding the adoption
of the amendments.

Comment: From an individual citizen expressing support for pro-
visions under §4.9(a)(3)(A).

Response: The Coordinating Board thanks the individual for
their comment.

Comment: From the University of Texas at Dallas, requesting
clarification that exceptions related to a change in the student's
work schedule beyond their control are still permissible under the
individual institution's policy.

Response: The Coordinating Board thanks the institution for its
comment. The provision in §4.9(a)(3)(F) provides institutions
with flexibility to determine good cause through institutional pol-
icy in addition to statutory requirements. Additional optional pro-
visions were removed from the rule text to provide clear direction
for institutions on what is required to be considered good cause.

The amendments are adopted under Texas Education Code,
Section 51.907(e), which directs the Coordinating Board to adopt
rules under which an institution shall permit a student to drop
more than six courses.

The adopted amendments affect Texas Education Code, Section
51.907.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500269

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: November 15, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 6. HEALTH EDUCATION,
TRAINING, AND RESEARCH FUNDS
SUBCHAPTER C. TOBACCO LAWSUIT
SETTLEMENT FUNDS

19 TAC §6.74

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 6, Subchapter
C, §6.74, Minority Health Research and Education Grant Pro-
gram, without changes to the proposed text as published in the
October 11, 2024, issue of the Texas Register (49 TexReg 8281).
The rule will not be republished.

This repeal improves organization and consistency for Coordi-
nating Board grant program rules overall, and improves rules for
the application, review, and awarding of funds for the Minority
Health Research and Education Grant Program. The Coordi-
nating Board adopted at its October 2024 Board meeting new
rules governing the program in Chapter 10, Subchapter J.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Sections
63.201 - 63.203, which grants the Coordinating Board with au-
thority to adopt rules to administer the grant program.

The adopted repeal affects Texas Education Code, Sections
63.102 - 63.203.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500270

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 9. PROGRAM DEVELOPMENT IN
PUBLIC TWO-YEAR COLLEGES
SUBCHAPTER E. CERTIFICATE AND
ASSOCIATE DEGREE PROGRAMS

19 TAC §§9.91 - 9.96

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 9, Subchapter
E, §§9.91 - 9.96, Certificate and Associate Degree Programs,
without changes to the proposed text as published in the Novem-
ber 15, 2024, issue of the Texas Register (49 TexReg 9179). The
rules will not be republished.

The repeal eliminates the subchapter which is superseded by
program approval rules adopted by the Coordinating Board in
July 2024 that are now in Chapter 2 of this title.

The Coordinating Board is required to review and approve re-
quests for all new certificate and degree program requests of-
fered in the state of Texas and has the authority to adopt, amend,
and repeal rules for that purpose.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.0512, which provides the Coordinating Board with the author-
ity to approve new degree and certificate programs.

The adopted repeal affects Texas Education Code, Section
61.0512.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500258

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: November 15, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER F. WORKFORCE
CONTINUING EDUCATION COURSES
19 TAC §§9.111 - 9.118

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 9, Subchapter F,
§89.111 - 9.118, Workforce Continuing Education Courses, with-
out changes to the proposed text as published in the November
15, 2024, issue of the Texas Register (49 TexReg 9180). The
rules will not be republished.

The repeal eliminates the subchapter which is superseded by
program approval rules adopted by the Coordinating Board in
July 2024 that are now in Chapter 2 of this title.

The Coordinating Board is authorized to review and approve re-
quests for workforce continuing education courses offered in the
state of Texas and has the authority to adopt, amend, and repeal
rules for that purpose.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
130.001(b)(3), which provides the Coordinating Board with the
authority to adopt standards for the operation of a college, and
Section 61.0512, which provides the Coordinating Board with the
authority to approve new degree and certificate programs.

The adopted repeal affects Texas Education Code, Sections
130.001(b)(3) and 61.0512.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500259

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: November 15, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢
SUBCHAPTER I. DISTANCE EDUCATION

19 TAC §§9.161 - 9.163

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 9, Subchapter
I, §§9.161- 9.163, Distance Education, without changes to the
proposed text as published in the November 15, 2024, issue
of the Texas Register (49 TexReg 9181). The rules will not be
republished.

The repeal eliminates the subchapter which is superseded by
program approval rules adopted by the Coordinating Board in
July 2024 that are now in Chapter 2 of this title.

The Coordinating Board is required to review and approve re-
quests for all Distance Education degree program requests of-
fered in the state of Texas and has the authority to adopt, amend,
and repeal rules for that purpose.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.0512(g), which provides the Coordinating Board with the au-
thority to approve distance education offered for credit.

The adopted repeal affects Texas Education Code, Section
61.0512(g).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500260

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: November 15, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 10. GRANT PROGRAMS
SUBCHAPTER C. STATEWIDE PRECEPTOR-
SHIP GRANT PROGRAM

19 TAC §§10.70 - 10.78

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts new rules in Title 19, Part 1, Chapter 10, Sub-
chapter C, §10.72 and §10.76, Statewide Preceptorship Grant
Program, with changes to the proposed text as published in the
October 11, 2024, issue of the Texas Register (49 TexReg 8282).
The rules will be republished. Sections 10.70, 10.71, 10.73 -
10.75, 10.77 and 10.78 are adopted without changes and will
not be republished.

The new section codifies in rule Coordinating Board processes
and procedures for administering the grant program. The Coor-
dinating Board used negotiated rulemaking to develop the rules.
The Coordinating Board will make reports of negotiated rulemak-
ing committees available upon request.

Rule 10.70, Purpose, establishes the purpose of the new rule is
to administer the Statewide Preceptorship Program.

ADOPTED RULES
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Rule 10.71, Authority, identifies Texas Education Code, §58.006,
as the authorizing statute for the rules.

Rule 10.72, Definitions, provides definitions for words and terms
used in the rules.

Rule 10.73, Eligibility, establishes eligibility criteria to apply
for and receive funding under the Statewide Preceptorship
Program.

Rule 10.74, Application Process, lays out the application require-
ments. This section limits each eligible entity to one application
and limits participation to students interested in a primary care
career.

Rule 10.75, Evaluation, establishes the minimum evaluation
criteria an applicant must meet to be considered for the grant
award. This includes limiting participation to students interested
in a primary care career and supporting student participation in
preceptorship programs in internal medicine, family medicine,
and general pediatrics.

Rule 10.76, Grant Awards, explains the amount of funding avail-
able to the grant program is dependent on legislative appro-
priations for the biennium and describes agency processes for
awarding funds.

Rule 10.77, Reporting, establishes reporting requirements for
grantees. A grantee is required to submit narrative and expendi-
ture reports within the deadlines and addressing the criteria set
forth in the Request for Application.

Rule 10.78, Additional Requirements, provides additional
requirements for the return of unexpected funds to the Coordi-
nating Board.

Subsequent to the posting of the rules in the Texas Register, the
following changes are incorporated into the adopted rules.

Section 10.72, Definitions, is amended to include definitions for
General Internal Medicine and General Pediatrics.

Section 10.76, Grant Awards, is amended to ensure consistent
language with §10.73, Eligibility.

The following comments were received regarding the adoption
of the new rules.

Comment regarding §10.72, Definitions, from Texas Medical As-
sociation (TMA) and the Texas Pediatric Society (TPS): TMA rec-
ommended including the following definition for General Internal
Medicine, and both TMA and TPS recommended including the
following definition for General Pediatrics.

General Internal Medicine--Primary care general internal
medicine in which the internal medicine physician cares for
patients longitudinally, throughout their health journey and
provides preventive, acute, and chronic care, most often in the
ambulatory setting. General Pediatrics--Primary care pediatrics
encompasses comprehensive care across the life cycle, from
infancy to young adulthood. Health supervision is included,
along with a focus on prevention of physical and mental health
conditions; anticipatory guidance and promotion of wellness
including mental health and monitoring physical, cognitive, and
social growth and development; and age-appropriate screening
for health promotion and disease prevention.

Response: The Coordinating Board agrees with the recommen-
dation and the definitions have been included in the adopted rule
text.

Comments regarding §10.74, Application Process, and §10.75,
Evaluation, from the Texas Medical Association (TMA) and the
Texas Pediatric Society: Both TPS and TMA recommended re-
moving the term "documented" from §10.74(b) and §10.75(b)(1)
with the rationale that requiring formal documentation is incon-
sistent with statutory requirements. TPS recommended replac-
ing the term "documented" with "expressed,"

Response: The Coordinating Board thanks TPS and TMA for
the comments. Statute requires that a student indicate interest
in primary care, and for audit and reporting purposes, institutions
should have some way of documenting that indicated interest.
The Coordinating Board understands that the mechanisms used
to document interest will likely vary by institution.

Comment regarding §10.76, Grant Awards, from the Texas Med-
ical Association (TMA) and the Texas Pediatric Society: Recom-
mended replacing the term "institution" in §10.76(f) to eliminate
concerns that the term would be misinterpreted.

Response: The Coordinating Board agrees with the recommen-
dation and has replaced the term "institution" with "entity" to be
consistent with §10.73, Eligibility.

Comment regarding §10.76, Grant Awards from the Texas Pedi-
atric Society (TPS): Request clarity on whether the language in
§10.76(c), "The Commissioner of Higher Education may nego-
tiate or adjust a grantee award to best fulfill the purpose of the
RFA," includes adjusting awards between grantees and special-
ties to meet the current need of the programs.

Response: The Coordinating Board thanks TPS for its comment.
Parameters for award adjustments would typically include al-
location and specificity of requirements in the RFA. Additional
details on award adjustments will be outlined through the RFA
process.

Comment regarding §10.77, Reporting, from the Texas Pediatric
Society (TPS): TPS submitted recommended data collection that
may address reporting requirements.

Response: The Coordinating Board thanks TPS for its comment
and will adjust language related to reporting requirements in the
request for applications (RFA), as needed. Further, the Coordi-
nating Board modified the language in §10.77(a)(4) to provide
more flexibility in the RFA in terms of what data will need to be
collected for reporting.

The new sections are adopted under Texas Education Code,
Section 58.006, which provides the Coordinating Board with the
authority to administer the Statewide Preceptorship Program.

The adopted new sections affect Texas Education Code, Section
58.006.

$§10.72.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:

(1) Board--The governing body of the agency known as the
Texas Higher Education Coordinating Board.

(2) Commissioner--The Texas Commissioner of Higher
Education.

(3) Coordinating Board--The agency known as the Texas
Higher Education Coordinating Board, including agency staff.

(4) General Internal Medicine--Primary care general inter-
nal medicine in which the internal medicine physician cares for patients
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longitudinally, throughout their health journey and provides preven-
tive, acute, and chronic care, most often in the ambulatory setting.

(5) General Pediatrics--Primary care pediatrics encom-
passes comprehensive care across the life cycle, from infancy to
young adulthood. Health supervision is included, along with a focus
on prevention of physical and mental health conditions; anticipatory
guidance and promotion of wellness including mental health and
monitoring physical, cognitive, and social growth and development;
and age-appropriate screening for health promotion and disease
prevention.

(6) Medical School--An eligible medical institution as
identified in Texas Education Code, chapter 61.501(1), and the school
of osteopathic medicine at the University of the Incarnate Word, as
authorized by Texas Education Code, §58.006(d).

(7) Preceptor--A skilled and experienced physician who
serves as a mentor to medical students in accordance with the terms
and conditions of the Request for Application (RFA).

(8) Request for Application (RFA)--The official document
issued by the Coordinating Board to solicit applicants for an award of
available grant funds.

$10.76.  Grant Awards.

(a) The amount of funding available to the program is depen-
dent on the legislative appropriation for the program for each biennial
state budget. The Coordinating Board will provide award levels and an
estimated number of awards in the RFA.

(b) Program awards shall be subject to approval pursuant to
§1.16, of this title (relating to Contract, Including Grants, for Materials
and/or Services).

(c) The Commissioner of Higher Education may negotiate or
adjust a grantee award to best fulfill the purpose of the RFA.

(d) The Coordinating Board shall not disburse any awarded
funds until the Notice of Grant Award (NOGA) has been fully executed
and, if applicable, the institution has filed and received acknowledge-
ment of the Disclosure of Interested Parties, as described in the RFA or
until the institution has filed and obtained Coordinating Board approval
of its periodic expenditure reports for payment.

() The Coordinating Board shall set forth the determination
of the allowability of administrative costs in the RFA unless otherwise
agreed in writing by the Commissioner and Grantee.

(f) An entity shall use a grant award to support the preceptor-
ship program as described in the RFA and these rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500261

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER D. RURAL RESIDENT
PHYSICIAN GRANT PROGRAM

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amending the subchapter title of Title 19, Part
1, Chapter 10, Subchapter D, Rural Resident Physician Grant
Program, without changes to the proposed text as published in
the December 13, 2024, issue of the Texas Register (49 TexReg
10093). The subchapter title will not be republished.

The adopted amendment corrects the misspelling of "Physician"
in the subchapter title.

No comments were received regarding the adoption of the
amendment.

The amendment is adopted under Texas Education Code, Sec-
tion 58A.081, which provides the Coordinating Board with the
authority to administer the Rural Resident Physician Grant Pro-
gram and adopt program rules.

The adopted amendment affects Texas Education Code, Section
58A.081.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 17,
2025.

TRD-202500155

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 6, 2025

Proposal publication date: December 13, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 14. RESEARCH FUNDING
PROGRAMS

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 14, , §14.1
and §14.2, Provisions; §§14.11 - 14.13, Norman Hackerman
Advanced Research Program; , §§14.31 - 14.33, Technology
Program; §§14.51 - 14.53, Development and Transfer Program;
§8§14.72 - 14.79, Administration of the research Funding Pro-
grams; and, §§14.91 - 14.95, Grants Program for High School
Teachers, without changes to the proposed text as published in
the October 11, 2024, issue of the Texas Register (49 TexReg
8284). The rules will not be republished.

The repeal of Chapter 14 eliminates unnecessary rules govern-
ing unfunded research funding programs.

The Coordinating Board adopts the repeal of Chapter 14 as part
of an effort to update agency rules. It is necessary to eliminate
the rules in Chapter 14, Subchapters A - F, because the Legisla-
ture has not funded the research funding programs that the rules
govern for several biennia. Therefore, the programs are non-op-
erational, and the rules that govern these programs should be
repealed.

No comments were received regarding the adoption of the re-
peal.

ADOPTED RULES
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SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §14.1, §14.2

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter A, §14.1 and §14.2.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500262

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER B. NORMAN HACKERMAN
ADVANCED RESEARCH PROGRAM
19 TAC §§14.11 - 14.13

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter B, §§14.11 - 14.13.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500263

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER C. ADVANCED TECHNOL-
OGY PROGRAM
19 TAC §§14.31 - 14.33

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter C, §§14.31 - 14.33.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500264

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER D. TECHNOLOGY
DEVELOPMENT AND TRANSFER PROGRAM
19 TAC §§14.51 - 14.53

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter D, §§14.51 - 14.53.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500265

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER E. PROCEDURAL
ADMINISTRATION OF THE RESEARCH
FUNDING PROGRAMS

19 TAC §§14.72 - 14.79

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter E, §§14.72 - 14.79.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.
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Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500266

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER F. SUPPLEMENTAL GRANTS
PROGRAM FOR HIGH SCHOOL TEACHERS
19 TAC §§14.91 - 14.95

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter F, §§14.91 - 14.95.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500267

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 22. STUDENT FINANCIAL AID
PROGRAMS

SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §22.7

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 22, Subchap-
ter A, §22.7. Dissemination of Information and Rules, without
changes to the proposed text as published in the October 11,
2024, issue of the Texas Register (49 TexReg 8286). The rule
will not be republished.

This repeal eliminates an unnecessary provision in the Gen-
eral Provisions relating to many of the Coordinating Board's fi-
nancial aid programs. The Coordinating Board is authorized to
adopt rules to effectuate the provisions of Texas Education Code,
Chapter 61, including §61.051(a)(5) regarding the administration
of financial aid programs.

Rule 22.7 is repealed. The rule asserts the Coordinating Board's
responsibility for publishing and disseminating general informa-
tion and program rules for the programs included in Texas Ad-

ministrative Code, Chapter 22. Outreach to relevant stakehold-
ers is crucial for the success of financial aid programs, but the
Coordinating Board has determined that it can continue to ac-
complish this task without the rule, which is otherwise unnec-
essary for the administration of the programs in this chapter.
Moreover, the rule could be construed as requiring the Coordi-
nating Board to disseminate information regarding programs in
the chapter that are not currently active, which could cause con-
fusion for institutional partners and the public. Its elimination will
not affect Coordinating Board operations.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.051(a)(5), which provides the Coordinating Board with the au-
thority to administer state financial aid programs.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 22.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500271

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: : (5612) 427-6365

¢ ¢ ¢

SUBCHAPTER F. MATCHING SCHOLAR-
SHIPS TO RETAIN STUDENTS IN TEXAS
19 TAC §§22.113 - 22.115

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to Title 19, Part 1, Chapter 22, Sub-
chapter F, §§22.113 - 22.115, Matching Scholarships to Retain
Students in Texas, without changes to the proposed text as pub-
lished in the October 11, 2024, issue of the Texas Register (49
TexReg 8286). The rules will not be republished.

This amendment makes nonsubstantive changes to rule lan-
guage to conform with other program rules in the chapter. The
Coordinating Board is authorized to adopt rules as necessary by
Texas Education Code, §61.087.

Rules 22.113, 22.114, and 22.115 are amended to make non-
substantive changes to rule language. Citations to General Pro-
visions in Chapter 22 are added to improve rule clarity and navi-
gability, and use of the term "award" is replaced by "scholarship"
to conform with rule language changes being made throughout
the chapter. There are no practical changes to the administra-
tion of this subchapter.

The following comment was received regarding the adoption of
the amendments.

Comment: Austin Community College commented to note that
use of the term "scholarship" in this and other subchapters
can cause confusion with business operations, as they can be
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treated differently from grants. The commenter notes that a
clearer distinction between grants and scholarships would be
helpful.

Response: The Coordinating Board appreciates the comment.
The lack of industry-wide accepted definitions for "grant" and
"scholarship" can lead to overlap in how these terms are un-
derstood, and the Coordinating Board acknowledges the con-
fusion stemming from that. The use of "scholarship" in this sub-
chapter, however, aligns with the language used in Texas Educa-
tion Code, §61.087. Coordinating Board rules cannot supersede
statute. Accordingly, the Coordinating Board takes no action on
this comment.

The amendments are adopted under Texas Education Code,
Section 61.087, which provides the Coordinating Board with the
authority to adopt rules regarding matching scholarships to re-
tain students in Texas.

The adopted amendments affect Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22, Subchapter F.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500272

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER G. TEXAS COLLEGE
WORK-STUDY PROGRAM
19 TAC §§22.128 - 22.131, 22.133, 22.135

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to, Title 19, Part 1, Chapter 22, Sub-
chapter G, §22.130, Texas College Work-Study Program, with
changes to the proposed text as published in the October 11,
2024, issue of the Texas Register (49 TexReg 8287). The rules
will be republished. Sections 22.128, 22.129, 22.131, 22.133,
and 22.135 are adopted without changes and will not be repub-
lished.

These amendments align rule language and terminology, clarify
potential ambiguities, and more clearly specify rule applicability
to improve the clarity and navigability of the program rules. The
Coordinating Board is authorized to adopt rules related to the
Texas College Work-Study (TCWS) Program by Texas Educa-
tion Code (TEC), §§56.073 and 56.077.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board.

Rule 22.128, Definitions, is amended to eliminate unnecessary
or redundant definitions. "Encumbered funds" is not used in this
subchapter and is therefore unnecessary; additionally, "encum-
ber" is already defined in the chapter's General Provisions. The
terms "forecast" and "institution of higher education" have both
been consolidated into the chapter's General Provisions.

Rule 22.129, Eligible Institutions, is amended to more closely
align institutional eligibility with defined terms, specify the cir-
cumstances under which particular eligibility requirements apply,
and simplify particular administrative requirements. The section
is retitled to conform with rule naming conventions used through-
out the chapter. Nonsubstantive amendments to subsection (a)
are intended to align with defined terms in §22.1, and the refer-
ence to theological or religious seminaries is also removed from
the definition of eligible institutions. Subsections (c) and (d) are
amended, first, to clarify that the requirements apply to institu-
tions' participation in the TCWS program as employers. Para-
graph (d)(3) relates to other participating entities, not the insti-
tution, and therefore is relocated to §22.131(b). Subsection (e)
was determined to be outdated and unnecessary to the admin-
istration of the program and is therefore eliminated.

Rule 22.130, Eligible Students, is amended by aligning eligibility
criteria more closely with defined terms and adding citations to
rules located in the chapter's General Provisions. The section is
retitled to conform with rule naming conventions used throughout
the chapter. Subsection (b) is clarified by adding "or" at the end
of Paragraph (1) to clarify that either condition would disqualify
a student from eligibility for the program.

Rule 22.131, Eligible Off-Campus Employers, is amended to
clarify aspects of non-institutional employer eligibility. Subsec-
tion (b) is the reconstituted §22.129(d)(3). Subsection (c) is re-
organized to clarify the logic associated with paragraphs (4) and
(5) -- non-institutional employers must meet one of the two con-
ditions. Subsection (c) is eliminated due to being duplicative with
§22.129(c)(4).

Rule 22.133, Allocation of Funds, is amended by removing un-
necessary provisions relating to allocations for Fiscal Year 2023
and prior. All other changes are nonsubstantive; allocations for
this program are unchanged.

Rule 23.135, Disbursement of Funds, is amended with nonsub-
stantive changes to rule language.

Subsequent to the posting of the rules in the Texas Register, the
following changes were incorporated into the adopted rule.

Section 22.130(b)(2) is removed, consistent with the similar re-
visions to 22.129 (a)(1). These revisions, eliminating references
to theological seminaries and religious degree programs, are for
the purpose of alignment with legal determinations stemming
from recent federal court decisions.

No comments were received regarding the adoption of the
amendments.

The amendments are adopted under Texas Education Code,
Section 56.073, which provides the Coordinating Board with the
authority to adopt rules related to the Texas College Work-Study
Program.

The adopted amendment affects Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22.
$§22.130. Eligible Students.

(a) To be eligible for employment in the Program a person
shall:
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(1) be aresident of Texas, as defined by §22.1 of this chap-
ter (relating to Definitions);

(2) be enrolled at least half-time, as determined by the stu-
dent's institution, and be seeking a degree or certificate in an eligible
institution;

(3) show financial need, as defined by §22.1 of'this chapter;

(4) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Regis-
tration; and

(5) if participating in the Mentorship Program, receive ap-
propriate training and supervision as determined by the Coordinating
Board.

(b) A person is not eligible to participate in the Program if the
person concurrently receives an athletic scholarship.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500274

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER 1. TEXAS ARMED SERVICES
SCHOLARSHIP PROGRAM
19 TAC §§22.163 - 22.170

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to and new rule in Title 19, Part 1,
Chapter 22, Subchapter |, §§22.163 - 22.168 and 22.170, Texas
Armed Services Scholarship Program, without changes to the
proposed text as published in the October 11, 2024, issue of
the Texas Register (49 TexReg 8291). The rules will not be re-
published. Section 22.169 is adopted with changes and will be
republished.

The amendments and new section align terminology and rule
language throughout the chapter and restructure existing provi-
sions to improve rule clarity and readability.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board. Similarly, the word "award" is changed to the more
precise "scholarship" as a noun and "offer" as a verb, to avoid
potential confusion.

Rule 22.163, Authority and Purpose, is amended to add the ap-
propriate chapter to the authority citation to conform with stan-
dards throughout the rule chapter.

Rule 22.164, Definitions, is amended by removing unnecessary
or duplicative definitions. The term "award" is being treated as

mentioned above, and "institution of higher education" has been
consolidated into rule §22.1. Because the definition of "institu-
tion of higher education" in rule §22.1 includes public institutions
only, references to institution throughout this rule have been clar-
ified to include "private or independent institution of higher edu-
cation," which is also defined in rule §22.1.

Rule 22.165, Scholarship Amount, is amended by separating the
concepts of scholarship amount and program limitations. Cur-
rent subsections (c) and (d), which relate to the discontinuation
of a student's eligibility for a scholarship, are being moved to the
new rule §22.169. The section is retitled accordingly.

Rule 22.166, Appointment by Elected Officials, is amended by
retitling the section to conform more closely with rule naming
conventions used throughout the chapter and adding a header
on subsection (c) to designate its purpose.

Rule 22.167, Eligible Students, is amended align more closely
with the provisions of rule §22.166. Paragraph (4) is eliminated,
as appointment by an elected official is a pre-condition for con-
sideration for the scholarship. The section is retitled to conform
to rule naming conventions used throughout the chapter.

Rule 22.168, Promissory Note, is amended to eliminate an un-
necessary and potentially confusing phrase in paragraph (b)(2).
Scholarship recipients are not required to enroll in an institution
of higher education immediately after completing high school or
their equivalency, so the phrase "after...equivalent" is potentially
misleading. This does not represent a change in Coordinating
Board policy.

Rule 22.169, Discontinuation of Eligibility, is created to specify
provisions relating to discontinuation of a student's eligibility for a
scholarship under the program. Subsections (a) and (b), respec-
tively, are the reconstituted §22.165(c) and (d), with no changes.

Rule 22.170, Conversion of the Scholarship to a Loan, is
amended to correct a rule citation and to eliminate paragraphs
(c)(1) and (c)(2), which are not necessary and could be confus-

ing.

The following comments were received regarding the adoption
of the amendments and new rule.

Comment: Texas A&M University commented regarding rule
22.168, Promissory Note, to offer a suggestion for paragraph
(b)(3)(B). Texas A&M University would like to see additional
flexibility of 6-12 months in the time required for a student to
seek commission outside of graduation. The institution believes
this flexibility will allow students to continue to qualify for the
scholarship and to seek commission outside of the university,
while also fulfilling their overall military service commitment.

Response: The Coordinating Board appreciates the comment
and offers the following clarification. Rule §22.170, Conversion
of the Scholarship to a Loan, paragraph (b) allows recipients
to provide the required documentation of military commitment
within twelve months of graduation before a scholarship is con-
verted to aloan. This provision encompasses the requested time
flexibility as noted by the commentor. Accordingly, the Coordi-
nating Board takes no action on this comment.

Comment: Texas A&M University commented regarding rule
22.169, Discontinuation of Eligibility, to offer a suggestion
for paragraph (a). Texas A&M University would like to see
additional language added that will provide more latitude in
determining a four-year versus five-year degree program for
purposes of this scholarship program.
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Response: The Coordinating Board appreciates the comment
and acknowledges that not all required ROTC courses count to-
ward an official degree plan. As such, the Coordinating Board
revises rule §22.169(a) to allow a student to receive a scholar-
ship while meeting the requirement to "graduate no later than
six years after the date the student first enrolls in a public or pri-
vate institution of higher education in this state," as permitted by
Texas Education Code Section, 61.9773.

The amendments and new section are adopted under Texas Ed-
ucation Code, Section 61.9774, which provides the Coordinat-
ing Board with the authority to adopt rules related to the Texas
Armed Services Scholarship Program.

The adopted amendments and new section affect Texas Admin-
istrative Code, Title 19, Part 1, Chapter 22.

§22.169. Discontinuation of Eligibility.

(a) A student's eligibility is limited to the six years after the
date the student first enrolls in an institution of higher education or
private or independent institution of higher education.

(b) Notwithstanding subsection (a) of this section, a student
may not receive a scholarship after having earned a baccalaureate de-
gree or a cumulative total of 150 credit hours, including transferred
hours, as verified by the student's institution of higher education or pri-
vate or independent institution of higher education.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500275

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER K. TEXAS TRANSFER GRANT
PROGRAM
19 TAC §§22.201 - 22.210

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to Title 19, Part 1, Chapter 22, Sub-
chapter K, §§22.201 - 22.210, Texas Transfer Grant Program,
without changes to the proposed text as published in the Octo-
ber 11, 2024, issue of the Texas Register (49 TexReg 8294). The
rules will not be republished.

These amendments align rule language and terminology with
rules throughout the chapter to improve rule clarity. The Coor-
dinating Board is authorized to adopt rules related to the Texas
Transfer Grant Program by the Administrative Procedures Act,
Texas Government Code, §2001.003(6).

Rule 22.201, Definitions, is amended to eliminate the unused
term, "encumbered funds," from the section. This term has a
technical meaning but is not used in the rule.

Rule 22.202, Eligible Institutions, is amended to align the rule
language with defined terms in §22.1 of this chapter and to elim-
inate paragraph (2)(B), which referred to approval procedures
for the 2023 - 2024 academic year and is no longer needed.

Rule 22.203, Eligible Students, is amended to align eligibility cri-
teria with defined terms and to clarify subsection (a)(3). Therules
define the requirement to "have applied for any available finan-
cial aid assistance" in this and other programs as a requirement
that the student to have completed the Free Application for Fed-
eral Student Aid (FAFSA) or, as needed, the Texas Application
for State Financial Aid (TASFA). The amendments to the rule im-
prove the clarity of the rule and align with current practice. The
amendments to this section are conforming and should not be
interpreted as changing the eligibility requirements for the pro-
gram.

Rule 22.204, Satisfactory Academic Progress, is amended to
specify that each institution shall calculate a student's grade
point average for the purposes of meeting satisfactory academic
progress in accordance with §22.10 in the chapter's General
Provisions. This does not represent a change in policy.

Rule 22.205, Discontinuation of Eligibility or Non-Eligibility, is
amended to correct a grammatical error and add a citation for
a defined term.

Rule 22.206, Hardship Provisions, is amended to align the hard-
ship provisions in this subchapter with equivalent sections else-
where in the chapter. Because the Texas Transfer Grant is in-
tended to be a two-year program for students who have already
completed an associate degree, it would be nearly impossible
for an eligible student to reach the 150 semester credit hour limit
established in subsection (a)(4). This provision is eliminated to
provide clarity around this requirement.

Rule 22.207, Priorities in Grants to Students, is amended by re-
placing "expected family contribution" with the new term "Student
Aid Index" (no change in meaning) and updating a citation.

Rule 22.208, Grant Amounts, is amended by revising subsec-
tion (c) to align with similar provisions in other programs in this
chapter.

Rule 22.209, Allocation of Funds, is amended by aligning exist-
ing rule text with defined terms. Allocations for this program are
unaffected by these changes.

Rule 22.210, Disbursement of Funds, is amended by adding a
citation to relevant rule within the chapter's General Provisions.

No comments were received regarding the adoption of the
amendments.

The amendment is adopted under Texas Government Code,
Section 2001.003(6), which provides the Coordinating Board
with the authority to adopt rules related to the Texas Transfer
Grant Program.

The adopted amendment affects Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500278
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Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ 14 ¢
SUBCHAPTER T. TEXAS FIRST
SCHOLARSHIP PROGRAM

19 TAC §§22.550, 22.552, 22.553, 22.555

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to Title 19, Part 1, Chapter 22, Sub-
chapter T, §§22.550, 22.552, 22.553, and 22.555, Texas First
Scholarship Program, without changes to the proposed text as
published in the October 11, 2024, issue of the Texas Register
(49 TexReg 8297). The rules will not be republished.

The amendments align rule language and usage with other pro-
grams throughout the chapter. The Coordinating Board is au-
thorized to adopt rules related to the Texas First Scholarship by
Texas Education Code, §56.227.

The subchapter is retitled to conform to naming conventions
used throughout the chapter.

Rule 22.550, Authority and Purpose, is amended to remove an
unnecessary citation in the purpose statement. This usage mis-
aligns with other program rules in the chapter.

Rule 22.552, Eligible Institutions, is amended to clarify that the
provisions of §22.2 in the chapter's General Provisions, relat-
ing to Timely Distribution of Funds, do not apply to the program.
Texas First operates by having the Coordinating Board reim-
burse participating institutions for eligible students' state credits,
which the institutions are required to accept. Timely disburse-
ment of funds is not applicable to this method. Citations in this
section also are amended to be to the definitions in rule, rather
than statute.

Rule 22.553, Eligible Students, is amended by making nonsub-
stantive changes to improve rule readability. Greater detail is
provided regarding the requirement in paragraph (4), for exam-
ple, and citations are added in a manner that conforms to other
programs in the chapter.

Rule 22.555, Scholarship Amount, is amended by making non-
substantive changes to rule language and by clarifying subsec-
tion (c)(2) to make it easier to understand. These rule changes
do not affect the operation of the program.

The following comment was received regarding the adoption of
the amendments.

Comment: Austin Community College commented to note that
there is no mention in the amended rules of FAFSA or TASFA
completion in the program eligibility rules.

Response: The Coordinating Board appreciates the com-
ment and offers the following clarification. The amended rule
§22.553(4) states that, to be eligible for the Texas First Scholar-
ship, a person must "meet the graduation requirement related to
financial aid application, as described by Texas Education Code,
§28.0256." This provision encompasses the FAFSA/TASFA
completion, as noted by the commentor, and is stated more
broadly because a student can meet the graduation requirement

cited in the rule by opting out of FAFSA/TASFA completion.
Accordingly, the Coordinating Board takes no action on this
comment.

The amendment is adopted under Texas Education Code, Sec-
tion 56.227, which provides the Coordinating Board with the au-
thority to adopt rules related to the Texas First Scholarship Pro-
gram.

The adopted amendment affects Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500279

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365
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PART 2. TEXAS EDUCATION AGENCY

CHAPTER 89. ADAPTATIONS FOR SPECIAL
POPULATIONS

SUBCHAPTER BB. COMMISSIONER'S RULES
CONCERNING STATE PLAN FOR EDUCATING
EMERGENT BILINGUAL STUDENTS

19 TAC §§89.1201, 89.1203, 89.1205, 89.1207, 89.1210,
89.1215, 89.1220, 89.1226 - 89.1230, 89.1233, 89.1235,
89.1240, 89.1245, 89.1250, 89.1265

The Texas Education Agency (TEA) adopts amendments to
§8§89.1201, 89.1203, 89.1205, 89.1207, 89.1210, 89.1215,
89.1220, 89.1226 - 89.1230, 89.1233, 89.1235, 89.1240,
89.1245, 89.1250, and 89.1265, concerning the state plan for
educating emergent bilingual students. The amendments to
§8§89.1201, 89.1203, 89.1205, 89.1210, 89.1215, 89.1220,
89.1226 - 89.1230, 89.1233, 89.1235, 89.1240, 89.1245,
89.1250, and 89.1265 are adopted without changes to the
proposed text as published in the October 11, 2024 issue of the
Texas Register (49 TexReg 8305) and will not be republished.
The amendment to §89.1207 is adopted with changes to the
proposed text as published in the October 11, 2024 issue of the
Texas Register (49 TexReg 8305) and will be republished. The
adopted amendments clarify terminology based on stakeholder
feedback and codify current program practices and require-
ments. Additionally, the adopted amendment to §89.1226 aligns
with recommendations from the U.S. Department of Education
(USDE) Office of English Language Acquisition regarding test-
ing accommodations.

REASONED JUSTIFICATION: Changes are adopted through-
out 19 TAC Chapter 89, Adaptations for Special Populations,
Subchapter BB, Commissioner's Rules Concerning State Plan
for Educating Emergent Bilingual Students, to clarify terms,
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including defining bilingual education to include both bilingual
and English as a second language (ESL) programs; establish
an acronym for the term "emergent bilingual"; replace the word
"must" with the word "shall"; and refer to "home language"
instead of "primary language" for alignment.

Section 89.1201 establishes the policy of the state for a student
who has a home language other than English and who is identi-
fied as an emergent bilingual (EB) student. The adopted amend-
ment to subsection (b) clarifies the goal of bilingual models to
include dual language immersion (DLI) and transitional bilingual
education. The adopted amendment to subsection (c) clarifies
the goal of ESL program models to include content-based and
pull-out.

Section 89.1203 establishes definitions. The adopted amend-
ment clarifies terminology in paragraph (1) to include alternatives
methods; aligns terminology in paragraph (3) regarding a "certi-
fied bilingual program teacher"; clarifies in paragraph (5) that the
goal of the content-based language instruction is used to develop
the home or partner language and English of an EB student; es-
tablishes in paragraph (6) that the two state-approved DLI pro-
gram models are one-way DLI and two-way DLI; establishes in
paragraph (7) that dual-language instruction includes both DLI
and transitional bilingual education programs; clarifies in para-
graph (9) that an ESL program includes both content-based and
pull-out program models; clarifies in paragraph (10) the defini-
tion of English language proficiency standards (ELPS); adds new
paragraph (12) to define "enroliment"; clarifies exit criteria for an
EB student in re-numbered paragraph (13); adds new paragraph
(14) to define "home language"; and deletes the definition of "pri-
mary language" to align terminology from "primary" to "home"
language.

Section 89.1205 establishes required bilingual and ESL pro-
grams. The adopted amendment to subsection (f) combines
existing information about what school districts are authorized
to establish in addition to the required bilingual program.

Section 89.1207 establishes criteria for bilingual program excep-
tions and ESL program waivers. The adopted amendment in-
tegrates bilingual program exceptions and ESL waivers, elim-
inating the need for separate subsections on exceptions and
waivers. Subsection (d)(3) includes the term "affective" to align
with §89.1210(b)(1)-(3). Subsection (d) restructures existing text
to further clarify application requirements and make conforming
edits. Subsection (d)(3)(A) and (B) specify the application re-
quirements for EB students in a bilingual program or an ESL
program. Subsection (f) establishes criteria for the approval of
bilingual exceptions and ESL waivers. Subsection (f)(2) clari-
fies that the three approval requirements for a bilingual excep-
tion also applies for approval of an ESL waiver.

Based on public comment, §89.1207(f), relating to approval of
a bilingual exception and/or ESL waiver, has been changed at
adoption to specify that the requirements and measurable tar-
gets of the action plan must be met in addition to one other ex-
isting criterion.

Section 89.1210 establishes program content and design. The
adopted amendment aligns terminology.

Section 89.1215 establishes criteria for the home language sur-
vey. The adopted amendment restructures the rule to further
clarify the requirements.

Section 89.1220 establishes criteria for the language proficiency
assessment committee (LPAC). Based on stakeholder feedback

from educators, subsection (c) is amended to clarify that all
required members of an LPAC be present to make individual-
ized student decisions. The adopted amendment to subsection
(9)(2)(B) allows the LPAC to recommend program participation
based on available program models within the district for trans-
ferring EB students. Subsection (g)(2)(C) clarifies that parents
have the right to begin to receive program services after pre-
viously indicating denial of services. The adopted amendment
to subsection (g)(3)(A) and (B) clarifies LPAC criteria for ESL
and bilingual programs rather than addressing language first
and academic progress second. Additional adopted changes
throughout the section clarify terminology.

Section 89.1226 establishes criteria for testing and classifica-
tion of EB students. An adopted amendment in subsection (h)
aligns with stakeholder feedback that an LPAC does not "de-
termine," but instead "recommends," placement. The adopted
amendment to subsection (i) incorporates rule text to clarify that
EB students with parental denials are eligible to receive linguis-
tic or non-linguistic based designated supports or accommoda-
tions on the State of Texas Assessments of Academic Readi-
ness (STAAR ®) when recommended by the LPAC or any other
committee. The adopted amendment also clarifies that the des-
ignated supports or accommodations cannot prevent an EB stu-
dent from meeting reclassification criteria to align with the USDE
consolidated Title Ill audit. The adopted amendment to subsec-
tion (i)(2) clarifies the assessment criteria for reclassification.

Section 89.1227 establishes minimum requirements for the DLI
program model. The adopted amendment to subsection (a) clar-
ifies requirements.

Section 89.1228 establishes criteria for two-way DLI program
model implementation. The adopted amendment to subsection
(b) clarifies the three eligibility categories of students participat-
ing in a two-way DLI program model, including EB students, re-
classified EB students, and non-EB students. Subsection (c)(5)
is updated to align with the dual-language instruction framework.

Section 89.1229 establishes general requirements for recogni-
tion of DLI program models. The adopted amendment clarifies
terminology throughout the section.

Section 89.1230 establishes criteria for eligible students with dis-
abilities. The adopted amendment aligns terminology through-
out the section.

Section 89.1233 establishes criteria for the participation of
non-EB students. Based on stakeholder feedback, subsection
(c) is amended to clarify program participation percentages.

Section 89.1235 establishes criteria for facilities. The adopted
amendment restructures the rule to provide clarity.

Section 89.1240 establishes criteria for parental authority and
responsibility. The adopted amendment restructures the rule to
provide clarity.

Section 89.1245 establishes staffing and staff development. The
adopted amendment clarifies terminology throughout the sec-
tion.

Section 89.1250 establishes criteria for required summer school
programs. An adopted amendment to subsection (c) aligns with
Texas Education Code (TEC), §29.060, clarifying the required
schedule for districts operating on a semester schedule as well
as schedules other than semester.
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Section 89.1265 establishes criteria for program evaluation. The
adopted amendment clarifies and aligns terminology throughout
the section.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began October 11, 2024,
and ended November 12, 2024. Following is a summary of pub-
lic comments received and agency responses.

Comment: A Texas school administrator commented in support
of §89.1226(i), which adds linguistic support to all emergent bilin-
gual students, including parent denials.

Response: The agency agrees.

Comment: The Intercultural Development Research Association
(IDRA) commented in support of proposed changes to §89.1228
to expand the quality of dual language immersion programs.

Response: The agency agrees.

Comment: IDRA commented in support of the proposed amend-
ment to §89.1229(b), noting the expansion of opportunities for
currently identified emergent bilingual students to receive per-
formance acknowledgment in bilingualism and biliteracy without
having to be reclassified. IDRA also requested that the agency
make corresponding changes to 19 TAC Chapter 74.

Response: The agency agrees in part. The comment requesting
amendments to 19 TAC Chapter 74 is outside the scope of the
proposed rulemaking.

Comment: IDRA commented in support of the proposed amend-
ment to §89.1245(f)(1), which expands bilingual/ESL program
training availability for Prekindergarten through Grade 12 staff.

Response: The agency agrees.

Comment: IDRA requested adding tightened criteria for school
districts to apply for bilingual exceptions and ESL waivers in the
proposed amendment to §89.1207(f), specifically requesting a
requirement to meet the district's proposed action plan (as out-
lined in §89.1207(f)(1)(B) and (2)(B)) in addition to at least one
of the other criteria.

Response: The agency agrees that the action plan is a critical
part of a local education agency's path to teacher certification
compliance. At adoption, §89.1207(f) was modified to require
meeting the requirements and measurable targets of the action
plan in addition to one other existing criterion for approval of a
bilingual exception and/or ESL waiver.

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §29.051, which establishes
the state policy regarding bilingual and special language pro-
grams; TEC, §29.052, which establishes the definitions of an
emergent bilingual student and parent; TEC, §29.053, which es-
tablishes the criteria for the establishment of bilingual education
and special language programs; TEC, §29.054, which estab-
lishes the criteria for exceptions; TEC, §29.055, which estab-
lishes the criteria for program content and the method of instruc-
tion; TEC, §29.056, which establishes the criteria for enroliment
of students in the program; TEC, §29.0561, which establishes
the criteria for the evaluation of transferred students and reenroll-
ment procedures; TEC, §29.057, which establishes the criteria
for facilities and classes of bilingual education and special lan-
guage programs; TEC, §29.058, which establishes the criteria
for enrollment of students who do not have limited English profi-
ciency; TEC, §29.059, which establishes the criteria for cooper-
ation among districts to provide bilingual education and special

language programs; TEC, §29.060, which establishes the crite-
ria for preschool, summer school, and extended time programs;
TEC, §29.061, which establishes the criteria for bilingual edu-
cation and special language program teachers; TEC, §29.062,
which establishes the criteria for monitoring compliance to eval-
uate the effectiveness of programs related to bilingual education
and special language programs; TEC, §29.063, which estab-
lishes the criteria for language proficiency assessment commit-
tees; TEC, §29.064, which establishes the criteria for appeals;
and TEC, §29.066, which establishes the criteria for a district's
Public Education Information Management System (PEIMS) re-
porting requirements.

CROSS REFERENCE TO STATUTE. The amendments imple-
ments Texas Education Code (TEC), §§29.051, 29.052, 29.053,
29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059,
29.060, 29.061, 29.062, 29.063, 29.064, and 29.066.

$89.1207.  Bilingual Program Exceptions and English as a Second
Language (ESL) Program Waivers.

(a) Purpose. A school district that is unable to provide a bilin-
gual and/or an English as a second language (ESL) program as required
by §89.1205(a) and (c) of this title (relating to Required Bilingual and
English as a Second Language (ESL) Programs) because of an insuf-
ficient number of appropriately certified teachers shall request from
the commissioner of education an exception to the bilingual program
and/or a waiver for the ESL program and the approval of temporary
alternative methods as defined in §89.1203(1) of this title (relating to
Definitions) that align as closely as possible to the required bilingual
or ESL program.

(b) Funding. Emergent bilingual (EB) students with parental
approval for program participation under a bilingual exception or an
ESL waiver will be included in the bilingual education allotment (BEA)
designated for temporary alternative methods.

(c) Duration. The approval of a bilingual exception or an ESL
waiver shall be valid only during the school year for which it was
granted, which includes summer school.

(d) Application requirements. The bilingual exception and/or
ESL waiver application shall be submitted by November 1 and shall
include:

(1) astatement of the reasons the school district is unable to
provide a sufficient number of appropriately certified teachers to offer
the bilingual and/or ESL program with supporting documentation as
described in Texas Education Code (TEC), §29.054(b)(1), (2), and (3);

(2) a description of the temporary alternative methods to
meet the affective, linguistic, and cognitive needs of EB students, in-
cluding the manner through which the students will be given opportu-
nity to master the essential knowledge and skills required by Chapter
74 of this title (relating to Curriculum Requirements) to include foun-
dation and enrichment areas, English language proficiency standards
(ELPS), and college and career readiness standards (CCRS);

(3) anassurance that appropriately certified teachers avail-
able in the school district will be assigned to ensure that the affective,
linguistic, and cognitive needs of EB students with beginning and in-
termediate levels of English proficiency are served on a priority basis
by doing the following:

(A) in a bilingual program, assigning appropriately cer-
tified teachers beginning in prekindergarten followed successively by
subsequent grade levels to ensure effective early literacy development;
or
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(B) in an ESL program, assigning appropriately certi-
fied teachers to serve students with the highest linguistic needs at any
grade level;

(4) an assurance that the school district will implement a
comprehensive professional development plan that:

(A) is ongoing and targets the development of the
knowledge, skills, and competencies needed to serve the needs of EB
students;

(B) includes the teachers who are not certified or not
appropriately certified who are assigned to implement the temporary
alternative methods that align closely to the required bilingual or ESL
program; and

(C) may include additional teachers who work with EB
students;

(5) an assurance that at least 10% of the total BEA shall
be used to fund the comprehensive professional development plan re-
quired under paragraph (4) of this subsection when applying for a bilin-
gual exception and/or an ESL waiver;

(6) an assurance that the school district will develop an ac-
tion plan to ensure that the programs required under §89.1205(a) and
(c) of'this title will be provided the subsequent year, including its plans
for recruiting an adequate number of appropriately certified teachers to
eliminate the need for subsequent exception waivers and measurable
targets for the subsequent year as required by TEC, §29.054(b)(4); and

(7) anassurance that the school district shall satisfy the ad-
ditional reporting requirements described in §89.1265(c) of this title
(relating to Program Evaluation).

(e) School district responsibilities. A school district submit-
ting a bilingual education exception and/or an ESL waiver shall main-
tain written records of all documents supporting the submission and
assurances listed in subsection (d) of this section, including:

(1) a description of the temporary alternative methods de-
signed to meet the affective, linguistic, and cognitive needs of the EB
students;

(2) the number of teachers for whom a bilingual exception
or an ESL waiver is needed by grade level and per campus;

(3) a copy of the school district's comprehensive profes-
sional development plan;

(4) acopy of the BEA budget documenting that a minimum
of 10% of the funds were used to fund the comprehensive professional
development plan; and

(5) adescription of the actions taken to recruit an adequate
number of appropriately certified teachers.

(f) Approval of bilingual exceptions and ESL waivers. A
bilingual exception and/or an ESL waiver will be granted by the
commissioner if the following criteria are met for each program.

(1) For a bilingual exception, the school district meets the
requirements and measurable targets of the action plan described in
subsection (d)(6) of this section submitted the previous year and ap-
proved by the Texas Education Agency (TEA) and also meets one of
the following criteria:

(A) meets or exceeds the state average for EB student
performance on the required state assessments; or

(B) reduces by 25% the number of teachers under the
bilingual exception when compared to the number of teachers under
the bilingual exception the previous year.

(2) For an ESL waiver, the school district meets the re-
quirements and measurable targets of the action plan described in sub-
section (d)(6) of this section submitted the previous year and approved
by TEA and also meets one of the following criteria.

(A) meets or exceeds the state average for EB student
performance on the required state assessments; or

(B) reduces by 25% the number of teachers under the
ESL waiver when compared to the number of teachers under the ESL
waiver the previous year.

(g) Denial of bilingual exceptions and ESL waivers. A school
district denied a bilingual exception and/or an ESL waiver shall submit
to the commissioner a detailed action plan for complying with required
regulations for the following school year.

(h) Appeals. A school district denied a bilingual exception
and/or an ESL waiver may appeal to the commissioner or the commis-
sioner's designee. The decision of the commissioner or commissioner's
designee is final and may not be appealed further.

(1) Special accreditation investigation. The commissioner may
authorize a special accreditation investigation under TEC, §39.003, if
a school district is denied a bilingual exception and/or an ESL waiver
for more than three consecutive years.

(j) Sanctions. Based on the results of a special accreditation in-
vestigation, the commissioner may take appropriate action under TEC,
§39A.002.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500163

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: February 10, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 475-1497

¢ 14 ¢

CHAPTER 97. PLANNING AND
ACCOUNTABILITY

SUBCHAPTER AA. ACCOUNTABILITY AND
PERFORMANCE MONITORING

19 TAC §97.1003

The Texas Education Agency (TEA) adopts an amendment to
§97.1003, concerning local accountability systems. The amend-
ment is adopted with changes to the proposed text as published
in the October 18, 2024 issue of the Texas Register (49 TexReg
8455) and will be republished. The adopted amendment modi-
fies the timeline for submission of a local accountability plan to
TEA.

REASONED JUSTIFICATION: Section 97.1003 defines the re-
quirements school districts and open-enroliment charter schools
must meet if they choose to create a local accountability plan to
assign an overall performance rating for a campus.
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The amendment to §97.1003(f)(3) specifies that a local account-
ability plan, including its components, domains, and overall
scaled scores and ratings, must be submitted to TEA on a
timeline determined by the commissioner of education. This
amended subsection removes the first week of July as the
deadline. This change allows TEA to publish timelines that best
fit the needs of districts and charter schools.

Based on public comment, §97.1003(f)(3) has been amended at
adoption to state that the timeline will be published on the TEA
website.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began October 18, 2024,
and ended November 18, 2024. Following is a summary of pub-
lic comments received and agency responses.

Comment: Red Oak Independent School District noted that the
proposed language was vague and allowed for possible time-
lines that are not manageable. The commenter further sug-
gested amending the rule to provide a broader window for time-
lines.

Response: The agency disagrees. The current rule has an in-
correct date for the plan submission. The plan portion must be
submitted months prior to the data submission, and timelines
are subject to change as the program progresses. However, the
rule language at adoption states the timeline will be posted on
the agency website.

Comment: An individual commented that the timeline requiring
school districts to submit a local accountability plan by the first
week in July provides parents with a reliable date by which they
can request a local accountability plan from a district. The com-
menter expressed concern that if the timeline is set by the com-
missioner, community members may not know when an account-
ability plan is to be submitted and made available. The com-
menter suggested that the commissioner be required to report
the timeline so parents have confidence that the district is fol-
lowing the state's reporting requirements.

Response: The agency disagrees with continuing to specify the
timeline in the rule because allowing the commissioner to set the
timeline will allow more flexibility for school districts and charter
schools. However, the agency agrees that the timeline should
be made available and has changed the rule at adoption to state
that the timeline will be posted on the TEA website.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code, §39.0544, which requires the commis-
sioner to adopt rules regarding the local assignment of cam-
pus performance ratings by school districts and open-enroliment
charter schools.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §39.0544.

§97.1003.  Local Accountability System.

(a) The local accountability system standards established by
the commissioner of education under Texas Education Code (TEC),
§39.0544, shall be used by school districts to develop a plan to lo-
cally evaluate the performance of their campuses. For the purpose of
this section, the term school district includes open-enrollment charter
schools.

(b) A local accountability plan created by a school district
must include domain performance ratings assigned by the commis-
sioner under TEC, §39.054, and performance ratings based on locally
developed domains or sets of accountability measures.

(1) A locally developed domain or set of accountability
measures is referred to as a plan component. Plan components must de-
scribe each item and the reason for its inclusion in the plan. A school
district must assign each component to one of the following five do-
mains: academics, culture and climate, extra- and co-curricular, fu-
ture-ready learning, and locally determined. The weight of all plan
components must equal 100%.

(2) Each campus with an approved school district plan is
eligible to receive local accountability rating. A campus with an overall
state accountability rating of C or higher based on ratings derived from
student performance at the campus is eligible to combine an overall
local accountability rating with the overall state accountability rating
to determine the combined rating.

(3) For the purposes of assigning state accountability rat-
ings, a campus that does not serve any grade level for which a State of
Texas Assessments of Academic Readiness (STAAR®) examination is
administered is paired with a campus in its school district that serves
grade levels for which STAAR® examinations are administered. A
campus not rated under the state accountability system is not eligible
to combine state and local ratings. Local accountability data for a cam-
pus without state ratings may be displayed on Texas Education Agency
(TEA), school district, and campus websites but will not be combined
with state accountability data. The state accountability manual adopted
under §97.1001 of this title (relating to Accountability Rating System)
provides information about campus ratings and eligibility for applica-
ble years.

(4) A school district must create its local accountability
plan based on school type. The four school types are elementary school,
middle school, high school, and Kindergarten-Grade 12. The plan must
include all campuses within a school type. The school district may also
request to identify an additional school group within a school type for
which to customize its local accountability plan. Otherwise, all cam-
puses within a school type must be evaluated on a common set of com-
ponents determined by the school district. A school district may also
request to identify a campus rated under alternative education account-
ability provisions as a unique school type.

(c) A school district may assign weights to each plan compo-
nent described in subsection (b)(1) of this section, as determined by
the district, provided that the plan components must in the aggregate
account for no more than 50% of the combined overall performance
rating. A local accountability plan may include no fewer than two and
no more than ten components weighted between 5% and 60%.

(d) Each plan component must contain levels of performance
that allow for differentiation, with assigned standards for achieving the
differentiated levels that are aligned to a letter grade of A, B, C, D, or
F.

(1) In order to provide for the assignment of a letter grade
of A, B, C, D, or F, a school district must use data collected by the
district to calculate the current baseline average. The baseline data
calculated by the school district is used to set standards for each level by
setting the average at a C, or mid-level, with the higher A and B grades
designating levels considered to be exceptional and good, respectively,
and the lower D and F grades designating levels considered to need
improvement and be unacceptable, respectively.

(2) A school district may choose to include a single compo-
nent with a weight not exceeding 10% with the levels of differentiation
based on the face value of the average performance level rather than the
average performance level, or baseline, being set at the C or mid-level
value.
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(3) Inthe case of components where current baseline levels
are not used to set the campus rating scale to a C or mid-level value,
TEA may require the school district to re-evaluate the inclusion of the
component on an annual basis.

(e) Each plan component measure must meet standards for re-
liability and validity.

(1) In terms of specific measures, tests, or ratings, a mea-
sure is considered reliable if it delivers consistent results across admin-
istrations.

(2) In terms of specific measures, tests, or ratings, a mea-
sure is considered valid if the resulting outcome represents what the
test is designed to measure.

(3) Reliability and validity are closely related, and both
must be evident for a measure, test, or rating to be included as com-
ponent outcomes in a local accountability system plan.

(f) Calculations for each plan component and overall perfor-
mance ratings must be capable of being audited by a third party.

(1) A school district must use a one-to-one correspondence
when converting campus grades based on plan component measures
to a standard scale of 30-100 where A=90-100, B=80-89, C=70-79,
D=60-69, and F=30-59.

(2) Categorical data, or data not on a continuous scale,
must be converted to the standard scale of A=90-100, B=80-89,
C=70-79, D=60-69, and F=30-59 by assigning the maximum value
for each scaled score interval with the corresponding category used in
the campus rating scale.

(3) A school district is required to submit a local ac-
countability plan that includes components, domains, and overall
scaled scores and ratings to TEA on a timeline determined by the
commissioner. The timeline will be published on the TEA website.

(4) All scaled scores and letter grades submitted by a
school district are subject to audit. Any data discrepancies or any
indication that data have been compromised may result in verification
and audit of school district and campus data used to assign local
accountability ratings. The audit process may include requests for data
used for campus-level calculation of component and domain scaled
scores.

(5) On an annual basis, TEA will randomly select school
districts for local accountability audits, and, for each such audit, TEA
will randomly select components for review. Selected school districts
must submit the requested data for review within the timeframe spec-
ified. A school district must maintain documentation of its local ac-
countability plan, along with all associated data used to assign campus
ratings, for two years after the end of the plan implementation period.

(6) Responsibility for the accuracy and quality of data used
to determine local accountability ratings rests with each school district.
Superintendent certification of data accuracy during the ratings sub-
mission process shall include an assurance that calculations have been
verified to ensure that all data were included as appropriate for all com-
ponents.

(7) An appeal of a local accountability rating may be sub-
mitted by the superintendent or chief operating officer once ratings are
released. The local accountability appeals timeline follows the appeal
deadline dates and processes as described in the state accountability
manual adopted under §97.1001 of this title for the applicable year.

(g) A school district must produce a campus score card and
make available on the district website an explanation of the methodol-
ogy used to assign local accountability performance ratings. The cam-

pus score card shall include, at a minimum, the scaled score and rating
for each component and domain along with the overall rating. A link
to the local accountability ratings posted by the school district must be
provided to TEA and may be included on the agency-developed school
report card.

(h) Ratings may be revised as a result of investigative activities
by the commissioner as authorized under TEC, §39.057(d) and (e).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500156

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: February 10, 2025

Proposal publication date: October 18, 2024

For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 1. MISCELLANEOUS PROVISIONS
SUBCHAPTER L. MEDICAL ADVISORY
BOARD

25 TAC §1.151, §1.152

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department of
State Health Services (DSHS), adopts the repeal of §1.151, con-
cerning Definitions, and §1.152, concerning Operation of the
Medical Advisory Board (MAB); and new §1.151, concerning
Definitions, and §1.152, concerning Operation of the Medical Ad-
visory Board (MAB).

The repeal of and new §1.151 and §1.152 are adopted without
changes to the proposed text as published in the November 1,
2024, issue of the Texas Register (49 TexReg 8672). These
rules will not be republished.

BACKGROUND AND JUSTIFICATION

The adoption updates the definitions, content, and processes of
the Medical Advisory Board (MAB) and clarifies compensation
for MAB members. The repeal of and new §1.151 and §1.152
comply with changes to Texas Health and Safety Code §§12.091
- 12.098, Texas Transportation Code §521.294, and 37 Texas
Administrative Code §15.58; and reflect updates to MAB mem-
bership, operations, requirements, medical packet contents, and
confidentiality provisions.

COMMENTS

The 31-day comment period ended December 2, 2024. During
this period, DSHS did not receive any comments regarding the
proposed rules.

STATUTORY AUTHORITY
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The repeals are adopted under Texas Health and Safety Code
Chapter 12, Subchapter H, which authorize the Executive
Commissioner of Health and Human Services to adopt rules
for the Medical Advisory Board; and Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which authorize the Executive Commissioner of Health and
Human Services to adopt rules necessary for the operation and
provision of health and human services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500164

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: February 10, 2025

Proposal publication date: November 1, 2024

For further information, please call: (512) 834-6787

¢ ¢ ¢

25 TAC §1.151, §1.152
STATUTORY AUTHORITY

The new rules are adopted under Texas Health and Safety
Code Chapter 12, Subchapter H, which authorize the Executive
Commissioner of Health and Human Services to adopt rules
for the Medical Advisory Board; and Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which authorize the Executive Commissioner of Health and
Human Services to adopt rules necessary for the operation and
provision of health and human services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,

2025.

TRD-202500165

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: February 10, 2025

Proposal publication date: November 1, 2024

For further information, please call: (512) 834-6787

¢ ¢ ¢

CHAPTER 37. MATERNAL AND INFANT
HEALTH SERVICES

SUBCHAPTER R. ADVISORY COMMITTEES
25 TAC §37.401

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department

of State Health Services (DSHS), adopts an amendment to
§37.401, concerning Maternal Mortality and Morbidity Review
Committee. The amendment to §37.401 is adopted without
changes to the proposed text as published in the October
25, 2024, issue of the Texas Register (49 TexReg 8524), and
therefore will not be republished.

BACKGROUND AND JUSTIFICATION

The amendment is necessary to comply with Texas Health and
Safety Code, Chapter 34, amended by House Bill (H.B.) 852,
88th Legislature, Regular session, 2023, which added six new
Maternal Mortality and Morbidity Review Committee (MMMRC)
members and amended the current community advocate
MMMRC member position. New positions include physicians
specializing in emergency care, cardiology, anesthesiology,
oncology, and a representative of a managed care organi-
zation. Additionally, the former community advocate position
was changed to two community members with experience in a
relevant health care field involving the analysis of health care
data. One of the community members must represent an urban
area of this state, and another must represent a rural area.

H.B. 852 also staggered membership terms, making one-third of
the terms expire on every odd-numbered year.

Furthermore, the amendment requires changing the title of
§37.401 from Maternal Mortality and Morbidity Task Force to
Maternal Mortality and Morbidity Review Committee.

COMMENTS

The 31-day comment period ended November 25, 2024. During
this period, DSHS did not receive any comments regarding the
proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which provides that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of health and human
services by DSHS and for the administration of Texas Health
and Safety Code Chapter 1001. The adoption is also required
to comply with Texas Health and Safety Code Chapter 34.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,

2025.

TRD-202500160

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: February 10, 2025

Proposal publication date: October 25, 2024

For further information, please call: (512) 776-7373

¢ ¢ ¢

CHAPTER 157. EMERGENCY MEDICAL
CARE

SUBCHAPTER B. EMERGENCY MEDICAL
SERVICES PROVIDER LICENSES

ADOPTED RULES
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25 TAC §157.11

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department
of State Health Services (DSHS), adopts an amendment to
§157.11, concerning Requirements for an Emergency Medical
Services (EMS) Provider License.

The amendment to §157.11 is adopted without changes to the
proposed text as published in the October 25, 2024, issue of
the Texas Register (49 TexReg 8528), and therefore will not be
republished.

BACKGROUND AND JUSTIFICATION

The amendment is necessary to comply with Senate Bill (S.B.)
2133, 88th Legislature, Regular Session, 2023, that amended
Texas Health and Safety Code (HSC) §773.050 by adding sub-
section (j). The new subsection requires emergency medical
services (EMS) providers to have a plan for transporting dial-
ysis patients directly to and from an outpatient end stage renal
disease facility during a declared disaster if the patient's normal
and alternative modes of transportation cannot be used. Texas
HSC §773.050(j) permits the EMS provider's plan to prioritize
transporting a patient suffering from an acute emergency condi-
tion over transporting a dialysis patient. The amendment to 25
TAC §157.11 aligns with the changes in Texas HSC §773.050.

Additionally, House Bill 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Ti-
tle 4, Texas Government Code, which governs HHSC, Medic-
aid, and other social services as part of the legislature's ongo-
ing statutory revision program. The amendment is necessary to
update a citation in the rule to Texas Government Code that be-
comes effective on April 1, 2025.

COMMENTS
The 31-day comment period ended November 25, 2024.

During this period, DSHS did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which provide that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of services by DSHS,
and for the administration of Texas Health and Safety Code
Chapter 773 and 1001.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500161

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: February 10, 2025

Proposal publication date: October 25, 2024

For further information, please call: (512) 834-6737

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 350. EARLY CHILDHOOD
INTERVENTION SERVICES

The Texas Health and Human Services Commission (HHSC)
adopts amendments to the Texas Administrative Code (TAC),
Title 26, Chapter 350, Subchapter A, concerning General
Rules, §350.103 and §350.107; Subchapter B, concerning
Procedural Safeguards and Due Process Procedures, §350.209
and §350.225; Subchapter C, concerning Staff Qualifications,
§8§350.303, 350.309, 350.312, 350.313, and 350.315; Sub-
chapter D, concerning Case Management for Infants and
Toddlers with Developmental Disabilities, §§350.403, 350.404,
350.405, 350.406, 350.407, 350.411, and 350.415; Sub-
chapter E, concerning Specialized Rehabilitative Services,
§350.501 and §350.507; Subchapter F, concerning Public
Outreach, §§350.605, 350.607, 350.609, 350.611, 350.613,
350.615, and 350.617; Subchapter G, concerning Referral,
Pre-Enroliment, and Developmental Screening, §§350.704,
350.706, 350.707, 350.708, and 350.709; Subchapter H, con-
cerning Eligibility, Evaluation, and Assessment, §§350.805,
350.807, 350.809, 350.811, 350.813, 350.815, 350.817,
350.821, 350.823, 350.825, 350.829, 350.833, 350.835, and
350.837; Subchapter J, concerning Individualized Family
Service Plan, §§350.1003, 350.1004, 350.1007, 350.1009,
350.1015, 350.1017, and 350.1019; Subchapter K, concern-
ing Service Delivery, §§350.1104, 350.1108, and 350.1111;
Subchapter L, concerning Transition, §§350.1203, 350.1207,
350.1209, 350.1211, 350.1213, 350.1215, 350.1217, 350.1219,
and 350.1221; Subchapter M, concerning Child and Family
Outcomes, §350.1307 and §350.1309; and Subchapter N,
concerning Family Cost Share System, §§350.1405, 350.1411,
350.1413, 350.1431, and 350.1433.

HHSC also adopts the repeal of 26 TAC Subchapter A, concern-
ing General Rules, §350.101; Subchapter B, concerning Pro-
cedural Safeguards and Due Process Procedures; §350.201;
Subchapter C, concerning Staff Qualifications; §350.301; Sub-
chapter F, concerning Public Outreach, §350.601; Subchapter
G, concerning Referral, Pre-Enrollment, and Developmental
Screening, §350.701; Subchapter H, concerning Eligibility, Eval-
uation, and Assessment, §350.801; Subchapter J, concerning
Individualized Family Service Plan; §350.1001, Subchapter
K, concerning Service Delivery, §350.1101; Subchapter L,
concerning Transition, §350.1201, Subchapter M, concerning
Child and Family Outcomes, §350.1301; and Subchapter N,
concerning Family Cost Share System, §350.1401.

The amendments to Subchapter A, concerning General Rules,
§350.103; Subchapter H, concerning Eligibility, Evaluation, and
Assessment, §350.813, §350.815 and §350.833; Subchapter J,
concerning Individualized Family Service Plan, §350.1009; and
Subchapter N, concerning Family Cost Share, §350.1413, are
adopted with changes to the proposed text as published in the
September 13, 2024, issue of the Texas Register (49 TexReg
7237). These rules will be republished.

The amendments to Subchapter A, concerning General Rules,
§350.107; Subchapter B, concerning Procedural Safeguards
and Due Process Procedures, §350.209 and §350.225; Sub-
chapter C, concerning Staff Qualifications, §§350.303, 350.309,
350.312, 350.313, and 350.315; Subchapter D, concerning
Case Management for Infants and Toddlers with Developmental
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Disabilities, §§350.403, 350.404, 350.405, 350.406, 350.407,
350.411, §350.415; Subchapter E, concerning Specialized
Rehabilitative Services, §350.501, and 350.507; Subchapter
F, concerning Public Outreach, §§350.605, 350.607, 350.609,
350.611, 350.613, 350.615, and 350.617; Subchapter G, con-
cerning Referral, Pre-Enroliment, and Developmental Screen-
ing, §§350.704, 350.706, 350.707, 350.708, and 350.709; Sub-
chapter H, concerning Eligibility, Evaluation, and Assessment,
§§350.805, 350.807, 350.809, 350.811, 350.817, 350.821,
350.823, 350.825, 350.829, 350.835, and 350.837; Subchapter
J, concerning Individualized Family Service Plan, §§350.1003,
350.1004, 350.1007, 350.1015, 350.1017, and 350.1019;
Subchapter K, concerning Service Delivery, §§350.1104,
350.1108, and 350.1111; Subchapter L, concerning Transi-
tion, §§350.1203, 350.1207, 350.1209, 350.1211, 350.1213,
350.1215, 350.1217, 350.1219, and 350.1221; Subchapter
M, concerning Child and Family Outcomes, §350.1307 and
§350.1309; and Subchapter N, concerning Family Cost Share
System, §§350.1405, 350.1411, 350.1431, and 350.1433;
and the repeal of 26 TAC Subchapter A, concerning General
Rules, §350.101; Subchapter B, concerning Procedural Safe-
guards and Due Process Procedures; §350.201; Subchapter
C, concerning Staff Qualifications; §350.301; Subchapter F,
concerning Public Outreach, §350.601; Subchapter G, concern-
ing Referral, Pre-Enrollment, and Developmental Screening,
§350.701; Subchapter H, concerning Eligibility, Evaluation, and
Assessment, §350.801; Subchapter J, concerning Individual-
ized Family Service Plan; §350.1001, Subchapter K, concerning
Service Delivery, §350.1101; Subchapter L, concerning Tran-
sition, §350.1201, Subchapter M, concerning Child and Family
Outcomes, §350.1301; and Subchapter N, concerning Family
Cost Share System, §350.1401 are adopted without changes
to the proposed text as published in the September 13, 2024,
issue of the Texas Register (49 TexReg 7237). These rules will
not be republished.

BACKGROUND AND JUSTIFICATION

The adoption amends rules as they relate to Early Childhood In-
tervention (ECI) to align policy with legislation, increase admin-
istrative efficiencies, and improve processes for ECI subrecipi-
ents. The amendments also include non-substantive changes
to improve readability, consistency, and understanding, and to
align language with HHSC rulemaking standards.

As required by Texas Government Code Section 2001.039, ECI
completed a four-year rule review to determine whether the rule
was necessary or if the purpose of creating the rule no longer
applied. All repealed rules are the result of the four-year review.
The amendment to §350.107 aligns ECI policy with legislation
enacted by House Bill 44, 88th Texas Legislature, Regular Ses-
sion, 2023.

In July 2024, the Texas Education Agency (TEA) amended rules
in 19 TAC §89.1040 related to eligibility for children who are deaf,
hard of hearing, or have a visual impairment. Because HHSC
ECI had already opened rules in 26 TAC Chapter 350, before
the TEA rules were enacted, these amendments were not re-
flected in the proposal rule packet. Due to references in ECI rule
to the TEA eligibility requirements, it is necessary to make these
amendments now to remove language from the ECI rules that
contradicts the amended TEA rules. To align ECI and TEA eligi-
bility requirements, necessary amendments have been made to
§350.813 and §350.815 that were not directly in response to for-
mal public comments. The necessary amendments were made

through ongoing collaboration with ECI subrecipients, stakehold-
ers, and representatives of TEA.

Remaining amendments are to address input from ECI subre-
cipients, stakeholders, and HHSC ECI staff to improve clarity,
reduce barriers, and make necessary corrections. The amended
and repealed rules address several areas including minimum
staff qualifications, programmatic requirements, and additional
needs identified through ongoing collaboration with ECI subre-
cipients and stakeholders.

There is no fiscal impact to state government from implementa-
tion of the proposed rules. All changes are to provide clarity and
align rules with contract and federal requirements, or to allow
administrative efficiencies for ECI subrecipients.

COMMENTS
The 31-day comment period ended October 14, 2024.

During this period, HHSC received comments regarding the pro-
posed rules from 10 commenters comprising of two individuals
and eight organizations. The organizations are: TexProtects,
the Immunization Partnership, the Texas Public Health Coali-
tion, Texas Parent to Parent, the Texas Medical Association, the
Department of State Health Services (DSHS) Newborn Screen-
ing Unit, Paso Del Norte ECI, and Region 19 Education Service
Center ECI. A summary of comments relating to the rules and
HHSC's responses follow.

Comment: One commenter requested that proposed rules be
amended to include "telemedicine" in addition to telehealth. The
commenter asks that telemedicine be defined and used through-
out chapter 350, with specific references in §§350.103, 350.403,
350.405, and 350.1104.

Response: HHSC disagrees and declines to revise the rule in
response to this comment. "Telemedicine" refers specifically to
remote physician services, which are not provided by ECI pro-
fessionals.

Comment: One commenter requested amendments to the def-
inition of "days" in §350.103 to remove a reference to "school
days."

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested amendments to the defi-
nition of "interdisciplinary team" in §350.103 to further define the
Local Education Agency (LEA) representatives that may be on
an interdisciplinary team.

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested the definition of licensed
practitioner of the healing arts (LPHA) be amended to remove "li-
censed audiologist" from the list of professionals who can serve
as an LPHA to reduce confusion for audiologists employed by
the LEA.

Response: HHSC disagrees and declines to revise the rule in re-
sponse to this comment. While licensed audiologists who work
for the LEA are unable to fill the role of LPHAs on ECI interdis-
ciplinary teams, licensed audiologists who are not employed by
the LEA can serve as an LPHA.

Comment: Four commenters stated the opinion that the pro-
posed amendments to §350.107(c) go beyond the scope of the
intent of House Bill 44, 88th Texas Legislature, Regular Session,
2023, which specifically applies to Medicaid and CHIP providers
who provide services to Medicaid and Children's Health Insur-
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ance Program (CHIP) enrolled families. Commenters stated that
proposed amendments should not apply to families with private
insurance or other third-party payments that are not Medicaid or
CHIP.

Response: HHSC disagrees and declines to revise the rule
in response to this comment. As required by the Code of
Federal Regulations, Title 34, Subtitle B, Chapter Ill, Part 303,
§303.212(a), which requires applications to participate in IDEA
Part C must include steps the State is taking to ensure equitable
access to, and equitable participation in, the part C statewide
system, HHSC ECI cannot implement policies that apply to only
certain children based on their insurance type or status.

Comment: Four commenters requested that HHSC reinstate the
requirement for ECI subrecipients to inform families of the im-
portance of immunizations in §350.103(c). These comments re-
quest that ECI subrecipients continue to help families obtain im-
munizations if necessary.

Response: HHSC disagrees and declines to revise the rule in
response to this comment. There is nothing in ECI rule that pre-
vents ECI subrecipients from informing families about the impor-
tance of immunizations or assisting them in accessing vaccina-
tions.

Comment:  Three commenters requested HHSC revise
§350.107(a)(2)(C) to reinstate immunization requirements as
specified by the Department of State Health Services (DSHS).

Response: HHSC disagrees and declines to revise the rule in
response to this comment. House Bill 44, 88th Texas Legisla-
ture, Regular Session, 2023, stipulates that Medicaid and CHIP
providers may not deny services based on immunization status.
ECI providers must be able to bill Medicaid and CHIP for their
services.

Comment: Three commenters raised concerns about subrecip-
ient policies allowing families to request an exemption for im-
munizations orally in §350.107(d) and requests the requirement
to accept oral requests apply only to Medicaid or CHIP enrolled
families. One of these commenters requests HHSC ECI require
a documented request and a standardized form to request ex-
emptions, and a robust policy for reviewing and documenting
requests.

Response: HHSC disagrees and declines to revise the rule in re-
sponse to these comments. ECI subrecipients will be responsi-
ble for implementing policies and procedures related to requests
for exemptions. As required by the Code of Federal Regula-
tions, Title 34, Subtitle B, Chapter lll, Part 303, §303.212(a),
HHSC cannot implement policies that apply to only certain chil-
dren based on their insurance type or status.

Comment: One commenter requested a permissive rule to allow
ECI subrecipients to post a notice in their offices stating compli-
ance with state law created by House Bill 44, 88th Texas Legis-
lature, Regular Session, 2023. This commenter also requested
strengthening the complaint process to provide protections for
ECI subrecipients.

Response: HHSC disagrees and declines to revise the rule in
response to this comment. There are no rules preventing ECI
subrecipients from posting a notice in their main offices. Most
ECI services are provided in home or community settings, and
clients and their families rarely go to ECI offices. Additionally,
34 Code of Federal Regulations (CFR) §§ 303.432-434 and 26
TAC §350.215 establish requirements for all Part C complaint
procedures.

Comment: One commenter requested HHSC clarify and define
"timely manner" in §350.704(a)(3), related to contacting families
after receiving a referral.

Response: HHSC disagrees and declines to revise the rule in
response to this comment. To ensure flexibility, ECI subrecipi-
ents define "timely manner" for their agency, within parameters
set by HHSC ECI.

Comment: One commenter requested that HHSC add language
in §350.813 that would allow subrecipients to engage parents of
children with suspected hearing loss and the LEA to ensure the
child is seen by a licensed audiologist and receives a formal di-
agnosis. The comment further recommends including language
that alerts the Child Find system to connect the child with an au-
diologist if they have not had a hearing test by three months of
age.

Response: HHSC disagrees and declines to revise the rule in re-
sponse to this comment. Section 350.813 already requires ECI
subrecipients to identify children who need additional hearing as-
sessments and work with parents to get an audiological test for
those children.

Comment: One commenter requested clarification for the intent
of proposed amendments to §350.813(a).

Response: HHSC amended §350.813(a) to clarify the require-
ment for ECI subrecipients to ensure children who do not meet
eligibility criteria through a medical diagnosis, visual impairment,
or developmental delay, but are suspected to be deaf or hard
of hearing, receive the necessary evaluations and assessments
before they are determined to be ineligible.

Commenter: One commenter requested HHSC revise
§350.813(a) to remove "or confirmed to be deaf or hard of
hearing" for requirements to refer children with suspected or
confirmed hearing loss.

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested revisions to §350.813(a)
to remove the reference to "examinations."

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested revisions to §350.813(a)
to define the appropriate LEA staff who participate in the inter-
disciplinary team that determines eligibility.

Response: HHSC disagrees and did not revise the rule in re-
sponse to this comment. HHSC revises §350.813(a) to remove
the reference to the appropriate LEA staff to align with 19 TAC
§89.1040. Because the LEA is no longer involved in eligibility de-
termination for ECI services, the reference has been removed.

Comment: Two commenters requested amendments to pro-
posed §350.813(b) and (c) to provide clarification regarding the
evaluation results subrecipients must review during eligibility
determination to determine a need for further hearing tests.

Response: HHSC agrees and revises the rule to clarify and de-
fine evaluation results.

Comment: Two commenters expressed concern that proposed
§350.813(b) and (c) allow ECI subrecipients to use screening
tools outside of audiological exams for eligibility determination
for children who are deaf or hard of hearing.

Response: HHSC agrees proposed amendments to
§350.813(b) and (c) create confusion about the intent of these
subsections and would like to provide clarification. Subsections
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(b) and (c) refer to determining the need for further hearing
assessment during evaluations of all children, not just those
referred due to concerns about hearing. The purpose of
this rule is to ensure children who meet eligibility criteria of
qualifying diagnosis, determination of developmental delay, or
visual impairment, whose evaluations show a need for further
hearing assessment, are referred to an audiologist. HHSC has
amended §350.813(b) and (c) to clarify this intent.

Comment: Two commenters requested amendments to the re-
quirement for subrecipients to refer a child to an audiologist if
a need for further hearing testing is identified, and the child has
not had a hearing test within the last six months. The commenter
requested the six-month timeframe be reduced to three months.

Response: HHSC disagrees and declines to make the requested
change. Section 350.813(d) relates to additional testing after a
child has already passed one hearing test. Reducing the time
frame would create undue burden on ECI subrecipients and en-
rolled families.

Comment: One commenter requested an amendment to pro-
posed §350.813(d) to change hearing "assessment" to "evalua-
tion" for consistency.

Response: HHSC agrees with a portion of this comment and
has made amendments throughout §350.813 in response to the
request. Rather than using the term "evaluation," HHSC has
amended the language to indicate hearing "test" to clarify the dif-
ference between hearing tests and evaluations. For ECI, tests
conducted by a doctor are referred to as "hearing tests," whereas
evaluations performed by teachers of the deaf and hard of hear-
ing are referred to as "evaluations."

Comment: One commenter requested the removal of
§350.813(e)(1)(A) and (B), because these exams are no longer
required per 19 TAC §89.1040.

Response: HHSC agrees and amends the rule as suggested.

Comment: One commenter requested revisions to §350.813(e)
to change the requirement from "participate in eligibility determi-
nation" to "establish eligibility" for children who have been iden-
tified as being deaf or hard of hearing.

Response: HHSC disagrees and declines to amend the rule
as requested. The LEA is not involved in establishing eligibil-
ity for ECI services. However, amendments have been made
to this subsection. HHSC is amending proposed §350.813(e)
to align ECI rules with recent amendments to TEA eligibility re-
quirements in 19 TAC §89.1040, which is referenced in ECI eli-
gibility requirements in 26 TAC §350.809(2). Proposed amend-
ments to 26 TAC §350.813 were posted for public comment be-
fore amendments to 19 TAC §89.1040 were adopted, and there-
fore the rules were not aligned. The amendment to 26 TAC
§350.813(e) brings this subsection into alignment with current
19 TAC §89.1040.

Comment: One commenter requests a revision to
§350.813(e)(2) to require a copy of the audiological evaluation
report with the referral to the LEA.

Response: HHSC agrees with a portion of this comment and re-
vises the rule to require a copy of a hearing test with the referral
to the LEA if the subrecipient receives hearing test results. Re-
sults of a hearing test are not required for the referral of children
who are eligible for ECI services with documentation indicating
the child has a medical condition that has a high probability of
resulting in a developmental delay and sensory impairment.

Comment: One commenter requested a revision to a citation to
the United States Code (USC) in §350.813 and §350.815, which
currently cite 20 USC §1232g(b).

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested the title of §350.815 be
changed to "Visual Impairment."

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested revised language to pro-
posed new §350.815(a) to define the LEA staff referenced.

Response: HHSC disagrees and did not revise the rule in re-
sponse to this comment. HHSC revises §350.815(a) to remove
the reference to the appropriate LEA staff to align with 19 TAC
§89.1040. Because the LEA is no longer involved in eligibility de-
termination for ECI services, this reference has been removed.

Comment: Two commenters requested amendments to pro-
posed §350.815(b) and (c) to provide clarification regarding the
evaluation results subrecipients must review during eligibility
determination to determine a need for further vision tests.

Response: HHSC agrees and revises the rule to clarify and de-
fine evaluation results.

Comment: Two commenters expressed concern that
§350.815(b) and (c) allow ECI subrecipients to use screening
tools outside of vision tests for eligibility determination for
children who are visually impaired.

Response: HHSC agrees proposed amendments to
§350.815(b) and (c) create confusion about the intent of these
subsections and would like to provide clarification. Subsections
(b) and (c) refer to determining the need for further vision
assessment during all evaluations, not specifically for children
who are referred due to vision concerns. The purpose of
this rule is to ensure children who meet eligibility criteria of
qualifying diagnosis, developmental delay, or being deaf or
hard of hearing, and whose evaluations show a need for further
vision assessment, are referred for vision testing. HHSC has
amended §350.815(b) and (c) to clarify this intent.

Comment: One commenter requested an amendment to
§350.815 to adjust the requirement for subrecipients to refer a
child to an ophthalmologist or optometrist if a need for further
vision testing is identified, and the child has not had a vision
test within the last nine months. The commenter requested the
nine-month timeframe be shortened to three months.

Response: HHSC disagrees and declines to make the requested
change. Section 350.815(d) relates to additional testing after
a child has already passed one vision test. Reducing the time
frame would create undue burden on ECI subrecipients and en-
rolled families. To align §350.815 with §350.813, HHSC has
made an amendment to reduce the nine-month timeframe to six
months.

Comment: One commenter requested amendments to §350.815
to change terminology related to vision "assessment" to vision
"evaluation" to enhance consistency.

Response: HHSC agrees with a portion of this comment and
has made amendments throughout §350.815 in response to the
request. Rather than using the term "evaluation," HHSC has
amended the language to indicate vision "test" to clarify the dif-
ference between vision tests and evaluations. Tests conducted
by a doctor are referred to as "vision tests," whereas evaluations
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performed by teachers of students with visual impairments are
referred to as "evaluations."

Comment: Two commenters request a revision to §350.815 to
require a copy of the vision test with the referral to the LEA.

Response: HHSC agrees with a portion of this comment and
revises the rule to require a copy of a vision test with the referral
to the LEA if the subrecipient receives vision test results. Results
of a vision test are not required for the referral of children who are
eligible for ECI services with documentation indicating the child
has a medical condition that has a high probability of resulting in
a developmental delay and sensory impairment.

Comment: One commenter requested adding a new subsection
to §350.815 to implement a requirement for subrecipients to refer
any child who wears glasses to the LEA.

Response: HHSC disagrees and declines to revise the rule. If
the interdisciplinary team does not determine a need for referring
a child to the LEA, requiring a referral for all children with glasses,
regardless of the interdisciplinary team's opinion, would create
undue burden for ECI subrecipients.

Comment: One commenter requested adding a new subsec-
tion to §350.815 to define the LEA professionals participating
in part of the eligibility determination, and identifying the evalua-
tions and assessments required under 19 TAC §89.1040.

Response: HHSC disagrees and declines to revise the rule with
the requested amendment. Per 19 TAC §89.1040, the LEA is not
involved in eligibility determination for ECI services. While the
LEA is involved in service planning, ECI should not be involved
in determining which evaluations LEA staff use to determine ser-
vice needs.

Comment: One commenter expressed concerns that proposed
amendments to §350.821 and §350.823 were identified as non-
substantive by HHSC. The commenter believes these amend-
ments are substantive due to the addition of new §350.821(a)
and subsequent amendments to §350.821 and §350.823. The
amendments to these rules do not allow ECI subrecipients to use
qualitative determination of delay (QDD) during determinations
of continuing eligibility. The commenter requests amendments
to align with the flexibility to use informed clinical opinion for con-
tinuing eligibility determinations, per 34 CFR §303.321(a)(3)(iii).

Response: HHSC declines to revise the proposed rule.
HHSC recognizes there is confusion by the addition of new
§350.821(1), and the subsequent proposed amendments re-
lated to this addition. While the amendments referenced do not
change existing practice or procedure, they provide clarification
of current practices. The purpose of new §350.821(1) is to
clarify existing requirements in current §350.823(b)(2)(A), which
states that eligibility must be redetermined through an evalu-
ation using the standardized tool designated by HHSC. While
QDD cannot be used for continuing eligibility, ECI evaluators
may still use informed clinical opinion in determining eligibility.

Comment: Two commenters requested the addition of the Rapid
Interactive Screening Test for Autism in Toddlers (RITA-T) as an
allowable autism spectrum disorders screening in §350.833.

Response: HHSC disagrees with adding a new screening tool
to this rule but HHSC agrees to amend the proposed rule to re-
move specific references to the Modified Checklist for Autism in
Toddlers Revised in §350.833(d) through (f). This reference has
been changed to indicate a requirement to complete an autism
screener as designated by HHSC ECI. This will allow HHSC ad-

ministrative efficiencies to allow the use of the RITA-T or other
autism screeners after HHSC has the opportunity to review and
research them.

Comment: One commenter requested the addition of "language
skills" in §350.833(c)(2).

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested a revision to
§350.1009(c)(2) to replace "teacher of the visually impaired"
to "teacher of students with visual impairments and a certified
orientation and mobility specialist" as required members of the
initial and annual Individualized Family Service Plan (IFSP)
meetings for children who are visually impaired.

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested a revision to
§350.1009(d)(1) to clarify the requirement for certified teachers
to attend meetings for periodic reviews of IFSPs if discussions
or changes may affect or be affected by the child being deaf or
hard of hearing or having a visual impairment.

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested the removal of
§350.1009(f), which states that a certified teacher is not required
to attend an IFSP review when changes do not affect the child's
deaf and hard of hearing or vision services.

Response: HHSC disagrees with the removal of this subsection
but agrees there is a need for clarification. HHSC revises this
rule to provide clarification on when a certified teacher is not
required to attend a IFSP review.

Comment: One commenter requested revisions to §350.1009(g)
to add a requirement for the IFSP team to immediately route the
IFSP to the certified teacher and clarify the requirement for the
certified teacher to be present if changes affect or are affected
by the child's hearing or vision status.

Response: HHSC agrees that the IFSP should be routed quickly
and revises the rule to state the IFSP should be routed within two
business days.

Comment: One commenter requested a revision to
§350.1009(h) to replace "certified teacher of the visually
impaired" with "certified teacher of students with visual
impairments."

Response: HHSC agrees and revises the rule as suggested.

Comment:  One commenter requested amendments to
§350.1205, which is not among the open rules, to add refer-
ences to specific referral networks.

Response: HHSC declines to make the suggested change at
this time. HHSC will address the requested change in a future
rule project to ensure HHSC has time to review and research all
the recommended additions and that the public has the opportu-
nity to comment on the proposed amendment.

Comment: One commenter requested revisions to
§350.1413(a)(15) to replace a reference to a child's individual-
ized education program with a reference to a free appropriate
public education.

Response: HHSC agrees and revises the rule as suggested.

HHSC made a formatting edit to correct the numbering of
§350.815 by adding a paragraph (2) following paragraph (1)
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in new subsection (c). Also, an edit was made to correct the
numbering for §350.103(30)(D).

SUBCHAPTER A. GENERAL RULES
26 TAC §350.101
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500224

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

3 s 3
26 TAC §350.103, §350.107
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

§350.103.  Definitions.

The following words and terms, when used in this chapter, will have
the following meanings, unless the context clearly indicates otherwise.

(1) Assessment--As defined in 34 CFR §303.321(a)(2)(ii),
the ongoing procedures used by appropriate qualified personnel to as-
sess the child's individual strengths and needs and determine the appro-
priate services to meet those needs throughout the period of a child's
eligibility for ECI services.

(2) Child--An infant or toddler under the age of three.

(3) Child find--As described in 34 CFR §§303.115,
303.302, and 303.303, activities and strategies designed to locate and
identify, as early as possible, infants and toddlers with developmental
delay.

(4) CFR--Code of Federal Regulations. The codification of
the general and permanent rules published in the Federal Register by
the departments and agencies of the Federal Government.

(5) Complaint--A formal written allegation submitted to
HHSC stating that a requirement of IDEA Part C or an applicable
federal or state regulation has been violated.

(6) Comprehensive needs assessment--The process for
identifying a child's unique strengths and needs, and the family's
resources, concerns, and priorities in order to develop an IFSP. The
comprehensive needs assessment:

(A) isconducted by an interdisciplinary team as defined
in paragraph (29) of this section; and

(B) gathers information across developmental domains
regarding the child's abilities to participate in the everyday routines and
activities of the family.

(7) Consent--As defined in 34 CFR §303.7 and meeting all
requirements in 34 CFR §303.420.

(8) Co-visits--When two or more ECI professionals deliver
different services to the child during the same period of time. Co-visits
are provided when a child will receive greater benefit from services
being provided at the same time, rather than individually.

(9) Days--Calendar days.

(10) Developmental delay--As defined in Texas Human
Resources Code §73.001(3) and determined to be significant in
compliance with the criteria and procedures in Subchapter H of this
chapter (relating to Eligibility, Evaluation, and Assessment).

(11) Developmental screenings--General screenings pro-
vided by the ECI program to assess the child's need for further
evaluation.

(12) DFPS--Department of Family and Protective Ser-
vices. The state agency that provides family reunification services
for families. These services are provided to families and children to
protect the children from abuse and neglect and help the family reduce
the risk of abuse and neglect.

(13) ECI--Early Childhood Intervention.

(14) ECI professional--An individual employed by or un-
der the direction of an ECI program who meets the requirements of
qualified personnel as defined in 34 CFR §303.13(c) and §303.31, and
who is knowledgeable in child development and developmentally ap-
propriate behavior, possesses the requisite education and experience,
and demonstrates competence to provide ECI services.

(15) ECI program--In addition to the definition of early in-
tervention service program as defined in 34 CFR §303.11, a program
operated by a subrecipient of HHSC ECI with the express purpose of
implementing a system to provide ECI services to children with devel-
opmental delays and their families.

(16) ECI services--Individualized IDEA Part C services
determined by the IFSP team to be necessary to support the family's
ability to enhance their child's development. ECI services are fur-
ther defined in 34 CFR §303.13 and §303.16 and §350.1105 of this
chapter (relating to Capacity to Provide Early Childhood Intervention
Services).

(17) ECSE--Early Childhood Special Education. The state
and federally mandated program for young children with disabilities
ages three to five under IDEA Part B, Section 619.

(18) EIS--Early intervention specialist. A credentialed
professional who meets specific educational requirements established
by HHSC ECI in §350.313(a) of this chapter (relating to Early Inter-
vention Specialist) and has specialized knowledge in early childhood
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cognitive, physical, communication, social-emotional, and adaptive
development.

(19) Evaluation--The procedures used by qualified person-
nel to determine a child's initial and continuing eligibility for ECI ser-
vices that comply with the requirements described in 34 CFR §303.21
and §303.321.

(20) Face-to-face--The delivery of ECI services in-person
or via telehealth.

(21) FERPA--Family Educational Rights and Privacy Act
of 1974, 20 USC §1232g, as amended, and implementing regulations at
34 CFR Part 99. Federal law that outlines privacy protection for parents
and children enrolled in the ECI program. FERPA includes rights to
confidentiality and restrictions on disclosure of personally identifiable
information, and the right to inspect records.

(22) Group services--ECI services provided at the same
time to no more than four children and their parent or parents or
routine caregivers per ECI professional to meet the developmental
needs of the individual infant or toddler.

(23) HHSC--Texas Health and Human Services Commis-
sion.

(A) HHSC has the final authority and responsibility for
the administration, supervision, and monitoring of programs and activ-
ities under this system.

(B) HHSC has the final authority for the obligation and
expenditure of funds and compliance with all applicable laws and rules.

(24) HHSC ECI--Texas Health and Human Services Com-
mission Early Childhood Intervention. The entity designated as the
lead agency, as defined by 34 CFR §303.22. HHSC ECI is responsible
for maintaining and implementing the statewide IDEA Part C system.

(25) IDEA Part C--The Individuals with Disabilities Edu-
cation Act, Part C, as amended in 2004.

(26) IFSP--Individualized Family Service Plan as defined
in 34 CFR §303.20. A written plan of care for providing ECI services
and other medical, health, and social services to an eligible child and
the child's family when necessary to enhance the child's development.
The IFSP is considered complete when the parent has signed the IFSP
and received a copy.

(27) IFSP services--The individualized ECI services listed
in the IFSP that have been determined by the IFSP team to be necessary
to enhance an eligible child's development.

(28) IFSP services pages--The standardized form desig-
nated by HHSC ECI that constitutes the required final pages of the
IFSP used to record ECI services planned for the child.

(29) IFSP team--An interdisciplinary team that meets the
requirements in 34 CFR §303.24(b) and works collaboratively to de-
velop, review, modify, and approve the IFSP. The IFSP team includes,
ata minimum, the child's parent and at least two ECI professionals from
different disciplines or professions.

(A) At least one of the ECI professionals must be the
family's assigned service coordinator.

(B) At least one of the ECI professionals must be an
LPHA.

(C) At least one ECI professional must have been in-
volved in conducting the evaluation. This may be the LPHA or another
professional.

(D) If the LPHA attending the IFSP meeting did not
conduct the evaluation, the subrecipient must ensure that the most re-
cent observations and conclusions of the LPHA who conducted the
evaluation were communicated to the LPHA attending the initial IFSP
meeting and incorporated into the IFSP.

(E) Other team members may participate by other
means acceptable to the team.

(30) Interdisciplinary team--In addition to the definition of
multidisciplinary team as defined in 34 CFR §303.24, a team that con-
sists of at least two ECI professionals from different disciplines and the
child's parent.

(A) One of the ECI professionals must be an LPHA.

(B) The team may include a teacher for the deaf and
hard of hearing, a teacher for students with visual impairments, and a
certified orientation and mobility specialist from the child's LEA, as
appropriate.

(C) Professionals on the team shall share a common
perspective regarding infant and toddler development and developmen-
tal delay.

(D) Professionals on the team must work collabora-

tively to:
(i) conduct the evaluation and assessment;
(ii) develop the IFSP; and
(iii) provide ECI services.
(31) LEA--Local educational agency as defined in 34 CFR
§303.23.

(32) LPHA--Licensed practitioner of the healing arts.
A licensed physician, registered nurse, licensed physical therapist,
licensed occupational therapist, licensed speech language pathologist,
licensed professional counselor, licensed clinical social worker, li-
censed psychologist, licensed dietitian, licensed audiologist, licensed
physician assistant, licensed marriage and family therapist, licensed
intern in speech language pathology, licensed behavior analyst, or
advanced practice registered nurse who is an employee or a subcon-
tractor of an ECI subrecipient. LPHA responsibilities are further
described in §350.312 of this chapter (relating to Licensed Practitioner
of the Healing Arts).

(33) Medicaid--The medical assistance entitlement pro-
gram administered by HHSC.

(34) MOU--Memorandum of understanding. A written
document evidencing the understanding or agreement of two or more
parties regarding the subject matter of the agreement.

(35) Native language--As defined in 34 CFR §303.25.

(A) When used with respect to an individual who is lim-
ited English proficient (as that term is defined in IDEA Part B, Section
602(18)), native language means:

(i) the language normally used by that individual, or,
in the case of a child, the language normally used by the parents of the
child; and

(it)  for evaluations and assessments conducted pur-
suant to 34 CFR §303.321(a)(5) and (a)(6), the language normally used
by the child, if determined developmentally appropriate for the child by
qualified personnel conducting the evaluation or assessment.

(B) When used with respect to an individual who is deaf
or hard of hearing, blind or visually impaired, or for an individual with
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no written language, "native language" means the mode of communi-
cation that is normally used by the individual (such as sign language,
braille, or oral communication).

(36) Natural environments--As defined in 34 CFR §303.26,
settings that are natural or typical for a same-aged infant or toddler
without a disability. A natural environment may include the home or
community settings, include the daily activities of the child and family
or caregiver, and must be consistent with the provisions of 34 CFR
§303.126.

(37) Parent--As defined in 20 USC §1401(23) and 34 CFR
§303.27.

(38) Personally identifiable information--As defined in 34
CFR §99.3 and 34 CFR §303.29.

(39) Pre-enrollment--All family-related activities from the
time the referral is received up until the time the parent signs the initial
IFSP.

(40) Primary referral sources--As defined in 34 CFR
§303.303(c).

(41) Public agency--HHSC and any other state agency or
political subdivision of the state that is responsible for providing ECI
services to eligible children under IDEA Part C.

(42) Qualifying medical diagnosis--A diagnosed medical
condition that has a high probability of developmental delay as deter-
mined by HHSC, as described in §350.811 of this chapter (relating to
Qualifying Medical Diagnosis).

(43) Referral date--The date the child's name and sufficient
information to contact the family was obtained by the subrecipient.

(44) Routine caregiver--An adult who:

(A) has written authorization from the parent to partic-
ipate in ECI services with the child, even in the absence of the parent;

(B) participates in the child's daily routines;

(C) knows the child's likes, dislikes, strengths, and
needs; and

(D) may be the child's relative, childcare provider, or
other person who regularly cares for the child.

(45) SEA--State educational agency as defined by 34 CFR
§303.3(b).

(46) Service coordinator--An employee or subcontractor of
an ECI subrecipient who:

(A) meets all applicable requirements in Subchapter C
of this chapter (relating to Staff Qualifications);

(B) isassigned to be the single contact point for the fam-
ily;
(C) is responsible for providing case management ser-

vices as described in §350.405 of this chapter (relating to Case Man-
agement Services); and

(D) is from the profession most relevant to the child's
or family's needs or is otherwise qualified to carry out all applicable
responsibilities.

(47) SRS--Specialized rehabilitative services. Reha-
bilitative services outlined in §350.501 of this chapter (relating to
Specialized Rehabilitative Services) that promote age-appropriate
development by correcting deficits and teaching compensatory skills

for deficits that directly result from medical, developmental, or other
health-related conditions.

(48) SST--Specialized skills training. As defined by
34 CFR 303.13(b)(14). SST secks to reduce the child's functional
limitations across developmental domains, including strengthening
the child's cognitive skills, positive behaviors, and social interactions.

(49) Subrecipient--A local private or public agency with
proper legal status and governed by a board of directors or governing
authority that accepts funds from HHSC to administer an ECI program.

(50) Surrogate parent--A person assigned to act as a surro-
gate for the parent in compliance with IDEA Part C and this chapter.

(51) TAC--Texas Administrative Code. A compilation of
all state agency rules in Texas.

(52) TCM--Targeted case management. Case management
activities that meet criteria in §350.405(c) of this subchapter and are re-
imbursable by Medicaid when provided to Medicaid-enrolled children
who are eligible for ECI.

(53) TEA--Texas Education Agency. The state agency that
oversees primary and secondary public education. It is headed by the
commissioner of education.

(54) Telehealth services--Health care services, other than
telemedicine medical services, delivered by a health professional li-
censed, certified, or otherwise entitled to practice in Texas and acting
within the scope of the health professional's license, certification, or
entitlement to a patient who is located at a different physical location
than the health professional using synchronous audio-visual telecom-
munications or information technology.

(55) USC--United States Code. The official codification of
the general and permanent federal statutes of the United States.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500225

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER B. PROCEDURAL
SAFEGUARDS AND DUE PROCESS
PROCEDURES

26 TAC §350.201

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
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every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500226

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §350.209, §350.225
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500227

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER C. STAFF QUALIFICATIONS

26 TAC §350.301
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500228

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.303, 350.309, 350.312, 350.313, 350.315
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500229

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER D. CASE MANAGEMENT
FOR INFANTS AND TODDLERS WITH
DEVELOPMENTAL DISABILITIES

26 TAC §§350.403 - 350.407, 350.411, 350.415
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500230

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER E. SPECIALIZED
REHABILITATIVE SERVICES

26 TAC §350.501, §350.507

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500232

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER F. PUBLIC OUTREACH
26 TAC §350.601
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500233

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.605, 350.607, 350.609, 350.611, 350.613,
350.615, 350.617

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500234

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER G. REFERRAL, PRE-
ENROLLMENT, AND DEVELOPMENTAL
SCREENING

26 TAC §350.701

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500235

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢
26 TAC §§350.704, 350.706 - 350.709
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500236

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER H. ELIGIBILITY,
EVALUATION, AND ASSESSMENT
26 TAC §350.801

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500237

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.805, 350.807, 350.809, 350.811, 350.813,
350.815, 350.817, 350.821, 350.823, 350.825, 350.829,
350.833, 350.835, 350.837

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

§$350.813. Deaf or Hard of Hearing.

(a) The interdisciplinary team may not determine a child inel-
igible if the child is suspected to be deaf or hard of hearing until all
evaluations and assessments required in this section have been com-
pleted and reviewed by the interdisciplinary team.

(b) The interdisciplinary team must determine any need for
further hearing testing by analyzing risk factors and evaluation results
during every evaluation to determine eligibility.

(1) Evaluation results must include the items listed in
§350.809 (relating to Initial Eligibility Criteria).

(2) A hearing screening tool may be used when an eval-
uation tool is not administered for a child who is eligible based on a
medical diagnosis or a child who meets the criteria of having a visual
impairment as defined by 19 TAC §89.1040 (relating to Eligibility Cri-
teria).

(c) The subrecipient must refer the child to a licensed audiolo-
gist if the child has been identified as having a need for further hearing
testing and the child has not had a hearing test within the six months
prior to identifying the need.

(1) Ifnecessary to access a licensed audiologist, the subre-
cipient may refer the child to the child's primary health care provider.

(2) The referral must be made:
(A) within five working days; and
(B) with parental consent.

(d) Ifthe subrecipient receives a hearing test that indicates the
child is deaf or hard of hearing or receives documentation that the child
has a medical condition that has a high probability of resulting in a de-
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velopmental delay and sensory impairment, the subrecipient musten-
roll the child and make a referral to the LEA.

(1) The referral must be made within five business days
after the subrecipient receives:

(A) the hearing test, in which case the referral must in-
clude results of the hearing test; or

(B) documentation indicating the child has a medical
condition that has a high probability of resulting in a developmental
delay and sensory impairment.

(2) Per 20 USC §1232¢g(b)(1)(A), parental consent is not
required for this referral, but the parent must be notified that the referral
is being made.

(3) If the child has not been tested by an audiologist, the
subrecipient must assist the family in obtaining a hearing test and send
the test results to the LEA within five business days of receiving the
hearing test.

(e) The subrecipient must refer any child who uses amplifica-
tion to the LEA.

(f) The Certified Teacher of the Deaf and Hard of Hearing from
the LEA participates in the service planning process as part of the in-
terdisciplinary team and, with written parental consent, completes any
necessary evaluations.

§350.815.  Visual Impairment.

(a) The interdisciplinary team may not determine a child inel-
igible if the child is suspected to be blind or visually impaired until all
evaluations and assessments required in this section have been com-
pleted and reviewed by the interdisciplinary team.

(b) The interdisciplinary team must determine any need for
further vision testing by analyzing risk factors and evaluation results
during every evaluation to determine eligibility.

(1) Evaluation results must include the items listed in
§350.809 (relating to Initial Eligibility Criteria).

(2) A vision screening tool may be used when an evaluation
tool is not administered for a child who is eligible based on a qualifying
medical diagnosis or because the child meets the definition of deaf or
hard of hearing in 19 TAC §89.1040 (relating to Eligibility Criteria).

(¢) The subrecipient must refer the child to an ophthalmolo-
gist or optometrist if the child has been identified as having a need for
further vision testing and the child has not had a vision test within the
six months prior to identifying the need.

(1) If necessary to access an ophthalmologist or op-
tometrist, the subrecipient may refer the child to the child's primary
health care provider.

(2) The referral must be made:
(A) within five working days; and
(B) with parental consent.

(d) If the subrecipient receives a vision test that indicates the
child is blind or visually impaired or receives documentation that the
child has a physical or mental condition that has a high probability of
resulting in a developmental delay and a sensory impairment, the sub-
recipient must enroll the child and make a referral to the LEA. With
written parental consent consistent with §350.207 of this chapter (re-
lating to Parental Consent), the subrecipient must also refer the child
to the local office of the Health and Human Services Blind Children's
Vocational Discovery and Development Program.

(1) The referral must be made within five business days
after the subrecipient receives:

(A) a vision test that indicates the child is blind or vi-
sually impaired, in which case the referral must include results of the
vision test; or

(B) documentation indicating the child has a medical
condition that has a high probability of resulting in a developmental
delay and sensory impairment.

(2) Per 20 USC §1232g(b)(1)(A), parental consent is not
required for the referral to the LEA, but the parent must be notified that
the referral is being made.

(3) If the child has not been tested by an ophthalmologist,
an optometrist, or a medical physician, the subrecipient must assist the
family in obtaining a vision test and send the test results to the LEA
within five business days of receiving the vision test.

(e) The certified teacher of students with visual impairments
and the certified orientation and mobility specialist from the LEA par-
ticipate in the service planning process as part of the interdisciplinary
team and, with written parental consent, complete any necessary eval-
uations.

$350.833.  Autism Screening.

(a) Autism screening is not required if the child has been
screened for autism spectrum disorder by another entity or has been
identified as having autism spectrum disorder.

(b) The subrecipient does not diagnose autism spectrum disor-
der.

(c) Ifanenrolled child is 18 months or older, the interdiscipli-
nary team must determine if the child:

(1) has a family history of autism spectrum disorder;

(2) has lost previously acquired language or other commu-
nication skills or social skills; or

(3) exhibits a language or cognitive delay or unusual com-
munication patterns combined with a social, emotional, or behavioral
concern, including repetitive or stereotypical behaviors.

(d) If the interdisciplinary team identifies any of the issues in
subsection (c) of this section, a member of the team must explain to the
family the importance of early screening for autism spectrum disorder.

(e) The subrecipient must obtain written parental consent to
refer the child to their licensed health care provider to complete an
autism screening tool designated by HHSC ECI.

(f) Ifthechildis notscreened by the child's licensed health care
provider or the subrecipient is unable to receive the screening from the
child's licensed health care provider in a timely manner, the subrecipi-
ent must obtain written parental consent to:

(1) complete a screening for autism spectrum disorder us-
ing a tool designated as appropriate by HHSC ECI; and

(2) ifappropriate, complete any additional follow-up activ-
ities for a child who does not pass the screening.

(g) The subrecipient must make appropriate referrals if needs
are identified. Appropriate referrals may include:

(1) areferral to appropriate clinicians for a child who does
not pass the designated screening; and

(2) the provision of case management to assist the parent
with having an autism spectrum disorder screening done by the child's
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licensed health care provider if they do not consent to a screening by
the subrecipient.

(h) Screening for autism spectrum disorder using a tool des-
ignated as appropriate by HHSC ECI does not take the place of the
appropriate evaluation of the child required under this subchapter.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500238

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER J. INDIVIDUALIZED FAMILY
SERVICE PLAN (IFSP)

26 TAC §350.1001

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500239

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.1003, 350.1004, 350.1007, 350.1009,
350.1015, 350.1017, 350.1019

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state

agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

$350.1009.  Participants in Initial and Annual Individualized Family
Service Plan Meetings.

(a) The initial IFSP meeting and each annual meeting to
evaluate the IFSP must be conducted by the IFSP team as defined
in §350.103 of this chapter (relating to Definitions) and 34 CFR
§303.343(a).

(b) With parental consent, the subrecipient must also invite to
the initial IFSP meeting and annual meetings to evaluate the IFSP:

(1) Early Head Start or Migrant Head Start staff members,
if the family is jointly served by either of these programs; and

(2) representatives from other agencies serving or provid-
ing case management to the child or family, including Medicaid man-
aged care programs.

(c) Ifachild:

(1) is documented to be deaf or hard of hearing as described
in §350.809(2) of this chapter (relating to Initial Eligibility Criteria),
the IFSP team for an initial IFSP meeting and annual IFSP evaluation
meetings must include a certified teacher of the deaf and hard of hear-
ing; or

(2) has a documented visual impairment as described in
§350.809(2) of this chapter (relating to Initial Eligibility Criteria), the
IFSP team for an initial IFSP meeting and annual IFSP evaluation meet-
ings must include a teacher of students with visual impairments and a
certified orientation and mobility specialist.

(d) Unless there is documentation that the LEA has waived
notice, the subrecipient must:

(1) provide the certified teacher required in subsection (c)
of this section at least a 10-day written notice before the initial [FSP
meeting, any annual meetings to evaluate the IFSP, or any review and
evaluation when issues will be addressed that are related to or affected
by the child being deaf, hard of hearing, or visually impaired; and

(2) keep documentation of the notice in the child's record.

(¢) The IFSP team cannot plan deaf and hard of hearing or vi-
sion services or make any changes that affect those services if the cer-
tified teacher required in subsection (¢) of this section is not in atten-
dance.

(f) The certified teacher required in subsection (c) of this sec-
tion is not required to attend an IFSP review when the following criteria
are met, but the subrecipient must obtain the teacher's input.

(1) The IFSP review does not affect the child's vision or
hearing services.

(2) Changes made during the IFSP review are not affected
by the child's hearing or visual status.

(g) The IFSP team must route the IFSP within two business
days to the certified teacher required in subsection (c) of this section
for review and signature when changes to the IFSP do not affect the
child's deaf and hard of hearing or vision services.

(h) The certified teacher of the deaf and hard of hearing and
the certified teacher of the students with visual impairments required
in subsection (c) of this section may submit a request within five days of
the IFSP meeting to have another IFSP meeting if the teacher disagrees
with any portion of the IFSP.

50 TexReg 784 February 7, 2025 Texas Register



The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500240

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER K. SERVICE DELIVERY
26 TAC §350.1101
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500241

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢
26 TAC §§350.1104, 350.1108, 350.1111
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500242

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER L. TRANSITION

26 TAC §350.1201
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500243

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.1203, 350.1207, 350.1209, 350.1211,
350.1213, 350.1215, 350.1217, 350.1219, 350.1221

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.
Filed with the Office of the Secretary of State on January 24,
2025.
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TRD-202500244

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER M. CHILD AND FAMILY
OUTCOMES

26 TAC §350.1301

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500245

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ 14
26 TAC §350.1307, §350.1309
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500246

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER N. FAMILY COST SHARE
SYSTEM

26 TAC §350.1401

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500248

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢
26 TAC §§350.1405, 350.1411, 350.1413, 350.1431, 350.1433
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

§350.1413.  Individualized Family Service Plan Services Subject to
Out-of-Pocket Payment.

(a) IFSP services subject to out-of-pocket payment are:

(

(2) behavioral intervention;

—

) assistive technology;

(3) occupational therapy services;
(4) physical therapy services;
(5) speech-language pathology services;
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(6) nutrition services;

(7) counseling services;

(8) nursing services;

(9) psychological services;

(10) health services;

(11) social work services;

(12) transportation;

(13) SST;

(14) family education and training; and

(15) any IFSP services to children with visual impairments
or who are deaf or hard of hearing that are not part of a free appropriate
public education provided by the LEA pursuant to Texas Education
Code §29.003(b)(1) and Texas Administrative Code §89.1050(b).

(b) The family pays out-of-pocket up to their maximum
charge. The family's maximum charge is determined based on
their placement on the HHSC ECI sliding fee scale, as described in
§350.1431 of this subchapter (relating to Texas Health and Human
Services Commission Early Childhood Intervention Sliding Fee
Scale).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,

2025.

TRD-202500249

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

L4 L4 ¢
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 34. STATE FIRE MARSHAL
SUBCHAPTER C. STANDARDS AND FEES
FOR STATE FIRE MARSHAL INSPECTIONS
DIVISION 3. INSPECTION FEES

28 TAC §34.340

The commissioner of insurance adopts amended 28 TAC
§34.340, concerning payment of inspection fees. The amend-
ment is adopted without changes to the proposed text published
October 25, 2024, issue of the Texas Register (49 TexReg
8543) and will not be republished.

REASONED JUSTIFICATION. The amendment adds the option
of using online payment for inspection fees. This change will
make the payment process easier and more efficient for both
staff and customers. In 2025, the State Fire Marshal's Office

will implement new technology to support electronic payments,
making transactions simpler and more convenient.

SUMMARY OF COMMENTS. The Texas Department of Insur-
ance (TDI) provided an opportunity for public comment on the
rule proposal for a period that ended on November 25, 2024. TDI
did not receive any comments on the proposed amendment.

STATUTORY AUTHORITY. The commissioner adopts the
amendment to §34.340 under Government Code §417.005 and
§417.008(f), and Insurance Code §36.001.

Government Code §417.005 states that the commissioner, after
consulting with the state fire marshal, may adopt rules necessary
to guide the state fire marshal in the performance of duties.

Government Code §417.008(f) provides that the commissioner,
by rule, must prescribe a reasonable fee for an inspection per-
formed by the state fire marshal.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500206

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: February 12, 2025

Proposal publication date: October 25, 2024

For further information, please call: (512) 676-6555
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TITLE 34. PUBLIC FINANCE
PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS
CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION
SUBCHAPTER H. TAX RECORD
REQUIREMENTS

34 TAC §9.3031

The Comptroller of Public Accounts adopts amendments to
§9.3031, concerning rendition forms, without changes to the
proposed text as published in the October 18, 2024, issue of
the Texas Register (49 TexReg 8471). The rule will not be
republished.

These amendments are to reflect updates to rendition forms and
are necessary to implement House Bill 2121, 88th Legislature,
R.S., 2023.

The amendments rename the title of model rendition form 50-142
in subsection (d)(2) to General Personal Property Rendition of
Taxable Property; form 50-143 in subsection (d)(3) to Rendition
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of Residential Real Property Inventory; form 50-149 in subsec-
tion (d)(6) to Real Property Rendition of Taxable Property; form
50-150 in subsection (d)(7) to Oil and Gas Property Rendition of
Taxable Property; form 50-151 in subsection (d)(8) to Mine and
Quarry Rendition of Taxable Property.

The amendments also combine former model rendition forms
50-152 (Telephone Company Rendition of Taxable Property),
50-153 (REA-Financed Telephone Company Rendition of
Taxable Property), 50-154 (Electric Company and Electric
Cooperative Rendition of Taxable Property), and 50-155 (Gas
Distribution Utility Rendition of Taxable Property) into one
consolidated model rendition form in subsection (d)(9): 50-152
(Utility Rendition of Taxable Property). The remainder of the
amendments to subsection (d) reorganize the model rendition
forms in numerical order. The referenced forms have been
updated to implement new subsection 22.24(e)(5), Tax Code
and may be viewed at https://comptroller.texas.gov/taxes/prop-
erty-tax/forms/.

The comptroller received comments regarding adoption of the
amendment from Rodney Kret. Mr. Kret proposes changing the
current title of the comptroller's adopted Rendition of Residen-
tial Real Property Inventory (Form 50-143) to Residential Real
Property Rendition of Inventory (Form 50-143). He suggests that
making this change will maintain consistency with the syntax for
the names of the comptroller's adopted forms, leading them off
with the category of property. The comptroller thanks Mr. Kret
for submitting this comment but declines to make this change
because the current title adequately describes the functions of
the form.

The amendments are adopted under Tax Code, §5.03 (Powers
and Duties Generally), which authorizes the comptroller to adopt
rules establishing minimum standards for the administration and
operation of an appraisal district.

These amendments implement Tax Code, §22.24 (Rendition and
Report Forms).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500202

Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Effective date: February 11, 2025

Proposal publication date: October 18, 2024

For further information, please call: (512) 475-2220
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TITLE 43. TRANSPORTATION

PART 3. MOTOR VEHICLE CRIME
PREVENTION AUTHORITY

CHAPTER 57. MOTOR VEHICLE CRIME
PREVENTION AUTHORITY
43 TAC §§57.9, 57.14, 57.27, 57.29, 57.48, 57.50 - 57.52

INTRODUCTION. The Motor Vehicle Crime Prevention Authority
(authority) adopts amendments to 43 Texas Administrative Code
(TAC) Chapter 57, §§57.9, 57.14; 57.27, 57.29, 57.48, 57.50 -
57.52. The authority adopts §§57.9. 57.14, 57.27, 57.29, 57 .48,
57.50 - 57.52 without changes to the proposed text as published
in the November 8, 2024, issue of the Texas Register (49 TexReg
8834). The rules will not be republished.

The adopted revisions in Chapter 57 are necessary to bring the
rules into alignment with statute; remove language that is redun-
dant with statute; to clarify existing requirements; to modernize
language; to improve readability through the use of consistent
terminology; to clarify or delete unused, archaic, or inaccurate
definitions, terms, and references or other language; to clarify
existing requirements; and more specifically describe the author-
ity's methods and procedures.

REASONED JUSTIFICATION. The authority is conducting a re-
view of its rules in Chapter 57 in compliance with Government
Code, §2001.039. Notice of the authority's Intention to Read-
opt Chapter 57 is published in this issue of the Texas Register.
As a part of the rule review, the authority is adopting necessary
amendments as detailed in the following paragraphs.

An adopted amendment adds new §57.9(f) to clarify that
grantees who are in violation of the MVCPA's non-supplanting
requirement may be required by the Board to return supplanted
funds to the MVCPA. An adopted amendment to §57.14(b)(4)
clarifies that a project eligible for grant funding to address a
reduction in the sale of stolen auto parts can include projects
designed to reduce the sale of stolen catalytic converters, in
furtherance of Senate Bill (SB) 224, 89 Legislature, Regular
Session (2023). Adopted new §57.14(b)(6) adds "preventing
stolen motor vehicles from entering Mexico" as a project goal
for which the MVCPA can provide grant funding, to align the rule
with Transportation Code, Chapter 1006.

Adopted amendments to §57.27(a)(1), (a)(2), (c), (d) and (f) clar-
ify language and improve readability without changing the mean-
ing of the rule. Adopted new §57.27(g) clarifies that MVCPA
grantees do not have a statutory right to a contested case pro-
ceeding to determine whether a deficient condition described in
§57.27(a) exists or has been resolved.

Adopted amendments to §57.29(d) and (e) modernize language
and improve readability.

An adopted amendment to §57.48(b) updates the titles of two
Comptroller of Public Accounts forms used by insurers to pay
the MVCPA fee with correct language and clarifies that the forms
may be obtained in electronic format on the Comptroller's web-
site.

An adopted amendment to §57.50 updates the section title to
reflect the official agency name of the Texas Department of In-
surance. Adopted amendments to the body of the rule align the
section with Transportation Code, Chapter 1006.

Adopted amendments to §57.51(a), (b), and (c) add "designee,"
"MVCPA," and "MVCPA board" in several places to clarify the
initial submission procedures for insurers requesting refund
determinations. The adopted amendments improve readability
through the use of consistent terminology.

Adopted amendments to §57.52 update the section title to clar-
ify that both penalties and interest may be assessed for a late
payment of the fee. Additionally, the adopted amendments add
the word "late" to the section title to clarify that a violation of the
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section can also occur for the late filing of the report of the fee
and result in a penalty being assessed against an insurer.

An adopted amendment to §57.52(a) and (a)(1) remove lan-
guage concerning the late filing of the report of the fee from
subsection (a) and place it in new subsection (b) for clarity and
ease of reference. The adopted amendments for subsection (a)
clarifies that an insurer shall be assessed a penalty for the late
payment of the fee in accordance with Tax Code, §111.061(a).
Adopted new subsection (b) clarifies that a penalty of $50 will
be assessed against an insurer for the late filing of the report of
the fee. The $50 penalty for the late filing of a report follows the
Texas Comptroller's Office current practice of charging a $50 fee
involving a late filing of a report by a taxpayer.

An adopted amendment to new §57.52(c)(1) increases the time
period in which an insurer may submit a prescribed form to the
MVCPA director to appeal the assessment of penalties and/or in-
terest against an insurer from thirty days to sixty days. Currently,
billing statements are mailed out up to two weeks after the bal-
ance shows and some insurers have complained that they did
not receive notification until after the thirty-day period has ex-
pired. The adopted amendment allows insurers sufficient addi-
tional time to review the MVCPA director's decision and consider
whether to appeal.

Additional non-substantive amendments are adopted throughout
Chapter 57 to correct punctuation, grammar, and capitalization.

SUMMARY OF COMMENTS.
No comments on the proposed amendments were received.

STATUTORY AUTHORITY. The amendments are adopted un-
der Transportation Code, §1006.101, which requires the author-
ity to adopt rules to implement the authority's powers and duties.

CROSS REFERENCE TO STATUTE. The adopted amend-
ments would implement Transportation Code §1006.101, and
§1006.153.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500247

David Richards

General Counsel

Motor Vehicle Crime Prevention Authority

Effective date: February 13, 2025

Proposal publication date: November 8, 2024

For further information, please call: (512) 465-1423
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	The adopted amendments include a re-organization of some subsections for clarity, and guidelines for institutions regarding statutory requirements for allowing a student to drop six or more courses. The adopted amendments also include a provision re-quiring an institution to maintain an appeals process where re-quired by the Americans with Disabilities Act. The following comments were received regarding the adoption of the amendments. Comment: From an individual citizen expressing support for pro-visions un
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	19 TAC §§9.161 -9.163 The Texas Higher Education Coordinating Board (Coordinating Board) adopts repeal of Title 19, Part 1, Chapter 9, Subchapter I, §§9.161-9.163, Distance Education, without changes to the proposed text as published in the November 15, 2024, issue of the Texas Register (49 TexReg 9181). The rules will not be republished. The repeal eliminates the subchapter which is superseded by program approval rules adopted by the Coordinating Board in July 2024 that are now in Chapter 2 of this title. 
	19 TAC §§9.161 -9.163 The Texas Higher Education Coordinating Board (Coordinating Board) adopts repeal of Title 19, Part 1, Chapter 9, Subchapter I, §§9.161-9.163, Distance Education, without changes to the proposed text as published in the November 15, 2024, issue of the Texas Register (49 TexReg 9181). The rules will not be republished. The repeal eliminates the subchapter which is superseded by program approval rules adopted by the Coordinating Board in July 2024 that are now in Chapter 2 of this title. 
	19 TAC §§9.161 -9.163 The Texas Higher Education Coordinating Board (Coordinating Board) adopts repeal of Title 19, Part 1, Chapter 9, Subchapter I, §§9.161-9.163, Distance Education, without changes to the proposed text as published in the November 15, 2024, issue of the Texas Register (49 TexReg 9181). The rules will not be republished. The repeal eliminates the subchapter which is superseded by program approval rules adopted by the Coordinating Board in July 2024 that are now in Chapter 2 of this title. 


	Rule 10.71, Authority, identifies Texas Education Code, §58.006, as the authorizing statute for the rules. Rule 10.72, Definitions, provides definitions for words and terms used in the rules. Rule 10.73, Eligibility, establishes eligibility criteria to apply for and receive funding under the Statewide Preceptorship Program. Rule 10.74, Application Process, lays out the application require-ments. This section limits each eligible entity to one application and limits participation to students interested in a 
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	ministrative Code, Chapter 22. Outreach to relevant stakehold-ers is crucial for the success of financial aid programs, but the Coordinating Board has determined that it can continue to ac-complish this task without the rule, which is otherwise unnec-essary for the administration of the programs in this chapter. Moreover, the rule could be construed as requiring the Coordi-nating Board to disseminate information regarding programs in the chapter that are not currently active, which could cause con-fusion fo
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	treated differently from grants. The commenter notes that a clearer distinction between grants and scholarships would be helpful. Response: The Coordinating Board appreciates the comment. The lack of industry-wide accepted definitions for "grant" and "scholarship" can lead to overlap in how these terms are un-derstood, and the Coordinating Board acknowledges the con-fusion stemming from that. The use of "scholarship" in this sub-chapter, however, aligns with the language used in Texas Educa-tion Code, §61.0
	treated differently from grants. The commenter notes that a clearer distinction between grants and scholarships would be helpful. Response: The Coordinating Board appreciates the comment. The lack of industry-wide accepted definitions for "grant" and "scholarship" can lead to overlap in how these terms are un-derstood, and the Coordinating Board acknowledges the con-fusion stemming from that. The use of "scholarship" in this sub-chapter, however, aligns with the language used in Texas Educa-tion Code, §61.0
	treated differently from grants. The commenter notes that a clearer distinction between grants and scholarships would be helpful. Response: The Coordinating Board appreciates the comment. The lack of industry-wide accepted definitions for "grant" and "scholarship" can lead to overlap in how these terms are un-derstood, and the Coordinating Board acknowledges the con-fusion stemming from that. The use of "scholarship" in this sub-chapter, however, aligns with the language used in Texas Educa-tion Code, §61.0


	Rule 22.128, Definitions, is amended to eliminate unnecessary or redundant definitions. "Encumbered funds" is not used in this subchapter and is therefore unnecessary; additionally, "encum-ber" is already defined in the chapter's General Provisions. The terms "forecast" and "institution of higher education" have both been consolidated into the chapter's General Provisions. Rule 22.129, Eligible Institutions, is amended to more closely align institutional eligibility with defined terms, specify the cir-cumst
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	(1) be a resident of Texas, as defined by §22.1 of this chap-ter (relating to Definitions); (2) be enrolled at least half-time, as determined by the stu-dent's institution, and be seeking a degree or certificate in an eligible institution; (3) show financial need, as defined by §22.1 of this chapter; (4) meet applicable standards outlined in §22.3 of this chapter (relating to Student Compliance with Selective Service Regis-tration; and (5) if participating in the Mentorship Program, receive ap-propriate tra
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	mentioned above, and "institution of higher education" has been consolidated into rule §22.1. Because the definition of "institu-tion of higher education" in rule §22.1 includes public institutions only, references to institution throughout this rule have been clar-ified to include "private or independent institution of higher edu-cation," which is also defined in rule §22.1. Rule 22.165, Scholarship Amount, is amended by separating the concepts of scholarship amount and program limitations. Cur-rent subsec
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	Response: The Coordinating Board appreciates the comment and acknowledges that not all required ROTC courses count to-ward an official degree plan. As such, the Coordinating Board revises rule §22.169(a) to allow a student to receive a scholar-ship while meeting the requirement to "graduate no later than six years after the date the student first enrolls in a public or pri-vate institution of higher education in this state," as permitted by Texas Education Code Section, 61.9773. The amendments and new secti
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	Rule 22.202, Eligible Institutions, is amended to align the rule language with defined terms in §22.1 of this chapter and to elim-inate paragraph (2)(B), which referred to approval procedures for the 2023 -2024 academic year and is no longer needed. Rule 22.203, Eligible Students, is amended to align eligibility cri-teria with defined terms and to clarify subsection (a)(3). The rules define the requirement to "have applied for any available finan-cial aid assistance" in this and other programs as a requirem
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	cited in the rule by opting out of FAFSA/TASFA completion. Accordingly, the Coordinating Board takes no action on this comment. The amendment is adopted under Texas Education Code, Sec-tion 56.227, which provides the Coordinating Board with the au-thority to adopt rules related to the Texas First Scholarship Pro-gram. The adopted amendment affects Texas Administrative Code, Ti-tle 19, Part 1, Chapter 22. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise o
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	including defining bilingual education to include both bilingual and English as a second language (ESL) programs; establish an acronym for the term "emergent bilingual"; replace the word "must" with the word "shall"; and refer to "home language" instead of "primary language" for alignment. Section 89.1201 establishes the policy of the state for a student who has a home language other than English and who is identi-fied as an emergent bilingual (EB) student. The adopted amend-ment to subsection (b) clarifies
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	from educators, subsection (c) is amended to clarify that all required members of an LPAC be present to make individual-ized student decisions. The adopted amendment to subsection (g)(2)(B) allows the LPAC to recommend program participation based on available program models within the district for trans-ferring EB students. Subsection (g)(2)(C) clarifies that parents have the right to begin to receive program services after pre-viously indicating denial of services. The adopted amendment to subsection (g)(3
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	Section 89.1265 establishes criteria for program evaluation. The adopted amendment clarifies and aligns terminology throughout the section. SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began October 11, 2024, and ended November 12, 2024. Following is a summary of pub-lic comments received and agency responses. Comment: A Texas school administrator commented in support of §89.1226(i), which adds linguistic support to all emergent bilin-gual students, including parent de
	Section 89.1265 establishes criteria for program evaluation. The adopted amendment clarifies and aligns terminology throughout the section. SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began October 11, 2024, and ended November 12, 2024. Following is a summary of pub-lic comments received and agency responses. Comment: A Texas school administrator commented in support of §89.1226(i), which adds linguistic support to all emergent bilin-gual students, including parent de
	language programs; TEC, §29.060, which establishes the crite-ria for preschool, summer school, and extended time programs; TEC, §29.061, which establishes the criteria for bilingual edu-cation and special language program teachers; TEC, §29.062, which establishes the criteria for monitoring compliance to eval-uate the effectiveness of programs related to bilingual education and special language programs; TEC, §29.063, which estab-lishes the criteria for language proficiency assessment commit-tees; TEC, §29.
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	(B) in an ESL program, assigning appropriately certi-fied teachers to serve students with the highest linguistic needs at any grade level; (4) an assurance that the school district will implement a comprehensive professional development plan that: (A) is ongoing and targets the development of the knowledge, skills, and competencies needed to serve the needs of EB students; (B) includes the teachers who are not certified or not appropriately certified who are assigned to implement the temporary alternative m
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	(2) For an ESL waiver, the school district meets the re-quirements and measurable targets of the action plan described in sub-section (d)(6) of this section submitted the previous year and approved by TEA and also meets one of the following criteria. (A) meets or exceeds the state average for EB student performance on the required state assessments; or (B) reduces by 25% the number of teachers under the ESL waiver when compared to the number of teachers under the ESL waiver the previous year. (g) Denial of 
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	The amendment to §97.1003(f)(3) specifies that a local account-ability plan, including its components, domains, and overall scaled scores and ratings, must be submitted to TEA on a timeline determined by the commissioner of education. This amended subsection removes the first week of July as the deadline. This change allows TEA to publish timelines that best fit the needs of districts and charter schools. Based on public comment, §97.1003(f)(3) has been amended at adoption to state that the timeline will be
	The amendment to §97.1003(f)(3) specifies that a local account-ability plan, including its components, domains, and overall scaled scores and ratings, must be submitted to TEA on a timeline determined by the commissioner of education. This amended subsection removes the first week of July as the deadline. This change allows TEA to publish timelines that best fit the needs of districts and charter schools. Based on public comment, §97.1003(f)(3) has been amended at adoption to state that the timeline will be
	The amendment to §97.1003(f)(3) specifies that a local account-ability plan, including its components, domains, and overall scaled scores and ratings, must be submitted to TEA on a timeline determined by the commissioner of education. This amended subsection removes the first week of July as the deadline. This change allows TEA to publish timelines that best fit the needs of districts and charter schools. Based on public comment, §97.1003(f)(3) has been amended at adoption to state that the timeline will be
	(1) A locally developed domain or set of accountability measures is referred to as a plan component. Plan components must de-scribe each item and the reason for its inclusion in the plan. A school district must assign each component to one of the following five do-mains: academics, culture and climate, extra-and co-curricular, fu-ture-ready learning, and locally determined. The weight of all plan components must equal 100%. (2) Each campus with an approved school district plan is eligible to receive local a
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	(3) In the case of components where current baseline levels are not used to set the campus rating scale to a C or mid-level value, TEA may require the school district to re-evaluate the inclusion of the component on an annual basis. (e) Each plan component measure must meet standards for re-liability and validity. (1) In terms of specific measures, tests, or ratings, a mea-sure is considered reliable if it delivers consistent results across admin-istrations. (2) In terms of specific measures, tests, or rati
	(3) In the case of components where current baseline levels are not used to set the campus rating scale to a C or mid-level value, TEA may require the school district to re-evaluate the inclusion of the component on an annual basis. (e) Each plan component measure must meet standards for re-liability and validity. (1) In terms of specific measures, tests, or ratings, a mea-sure is considered reliable if it delivers consistent results across admin-istrations. (2) In terms of specific measures, tests, or rati
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	pus score card shall include, at a minimum, the scaled score and rating for each component and domain along with the overall rating. A link to the local accountability ratings posted by the school district must be provided to TEA and may be included on the agency-developed school report card. (h) Ratings may be revised as a result of investigative activities by the commissioner as authorized under TEC, §39.057(d) and (e). The agency certifies that legal counsel has reviewed the adop-tion and found it to be 



	The repeals are adopted under Texas Health and Safety Code Chapter 12, Subchapter H, which authorize the Executive Commissioner of Health and Human Services to adopt rules for the Medical Advisory Board; and Texas Government Code §531.0055 and Texas Health and Safety Code §1001.075, which authorize the Executive Commissioner of Health and Human Services to adopt rules necessary for the operation and provision of health and human services by DSHS and for the administration of Texas Health and Safety Code Cha
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	of State Health Services (DSHS), adopts an amendment to §37.401, concerning Maternal Mortality and Morbidity Review Committee. The amendment to §37.401 is adopted without changes to the proposed text as published in the October 25, 2024, issue of the Texas Register (49 TexReg 8524), and therefore will not be republished. BACKGROUND AND JUSTIFICATION The amendment is necessary to comply with Texas Health and Safety Code, Chapter 34, amended by House Bill (H.B.) 852, 88th Legislature, Regular session, 2023, w
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	25 TAC §157.11 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), adopts an amendment to §157.11, concerning Requirements for an Emergency Medical Services (EMS) Provider License. The amendment to §157.11 is adopted without changes to the proposed text as published in the October 25, 2024, issue of the Texas Register (49 TexReg 8528), and therefore will not be republished. BACKGROUND AND JUSTIFICATION The amendmen
	25 TAC §157.11 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), adopts an amendment to §157.11, concerning Requirements for an Emergency Medical Services (EMS) Provider License. The amendment to §157.11 is adopted without changes to the proposed text as published in the October 25, 2024, issue of the Texas Register (49 TexReg 8528), and therefore will not be republished. BACKGROUND AND JUSTIFICATION The amendmen
	PART 1. HEALTH AND HUMAN SERVICES COMMISSION CHAPTER 350. EARLY CHILDHOOD INTERVENTION SERVICES The Texas Health and Human Services Commission (HHSC) adopts amendments to the Texas Administrative Code (TAC), Title 26, Chapter 350, Subchapter A, concerning General Rules, §350.103 and §350.107; Subchapter B, concerning Procedural Safeguards and Due Process Procedures, §350.209 and §350.225; Subchapter C, concerning Staff Qualifications, §§350.303, 350.309, 350.312, 350.313, and 350.315; Sub-chapter D, concern
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	Disabilities, §§350.403, 350.404, 350.405, 350.406, 350.407, 350.411, §350.415; Subchapter E, concerning Specialized Rehabilitative Services, §350.501, and 350.507; Subchapter F, concerning Public Outreach, §§350.605, 350.607, 350.609, 350.611, 350.613, 350.615, and 350.617; Subchapter G, con-cerning Referral, Pre-Enrollment, and Developmental Screen-ing, §§350.704, 350.706, 350.707, 350.708, and 350.709; Sub-chapter H, concerning Eligibility, Evaluation, and Assessment, §§350.805, 350.807, 350.809, 350.811
	Disabilities, §§350.403, 350.404, 350.405, 350.406, 350.407, 350.411, §350.415; Subchapter E, concerning Specialized Rehabilitative Services, §350.501, and 350.507; Subchapter F, concerning Public Outreach, §§350.605, 350.607, 350.609, 350.611, 350.613, 350.615, and 350.617; Subchapter G, con-cerning Referral, Pre-Enrollment, and Developmental Screen-ing, §§350.704, 350.706, 350.707, 350.708, and 350.709; Sub-chapter H, concerning Eligibility, Evaluation, and Assessment, §§350.805, 350.807, 350.809, 350.811

	through ongoing collaboration with ECI subrecipients, stakehold-ers, and representatives of TEA. Remaining amendments are to address input from ECI subre-cipients, stakeholders, and HHSC ECI staff to improve clarity, reduce barriers, and make necessary corrections. The amended and repealed rules address several areas including minimum staff qualifications, programmatic requirements, and additional needs identified through ongoing collaboration with ECI subre-cipients and stakeholders. There is no fiscal imp
	through ongoing collaboration with ECI subrecipients, stakehold-ers, and representatives of TEA. Remaining amendments are to address input from ECI subre-cipients, stakeholders, and HHSC ECI staff to improve clarity, reduce barriers, and make necessary corrections. The amended and repealed rules address several areas including minimum staff qualifications, programmatic requirements, and additional needs identified through ongoing collaboration with ECI subre-cipients and stakeholders. There is no fiscal imp
	through ongoing collaboration with ECI subrecipients, stakehold-ers, and representatives of TEA. Remaining amendments are to address input from ECI subre-cipients, stakeholders, and HHSC ECI staff to improve clarity, reduce barriers, and make necessary corrections. The amended and repealed rules address several areas including minimum staff qualifications, programmatic requirements, and additional needs identified through ongoing collaboration with ECI subre-cipients and stakeholders. There is no fiscal imp


	ance Program (CHIP) enrolled families. Commenters stated that proposed amendments should not apply to families with private insurance or other third-party payments that are not Medicaid or CHIP. Response: HHSC disagrees and declines to revise the rule in response to this comment. As required by the Code of Federal Regulations, Title 34, Subtitle B, Chapter III, Part 303, §303.212(a), which requires applications to participate in IDEA Part C must include steps the State is taking to ensure equitable access t
	Comment: One commenter requested HHSC clarify and define "timely manner" in §350.704(a)(3), related to contacting families after receiving a referral. Response: HHSC disagrees and declines to revise the rule in response to this comment. To ensure flexibility, ECI subrecipi-ents define "timely manner" for their agency, within parameters set by HHSC ECI. Comment: One commenter requested that HHSC add language in §350.813 that would allow subrecipients to engage parents of children with suspected hearing loss 
	(b) and (c) refer to determining the need for further hearing assessment during evaluations of all children, not just those referred due to concerns about hearing. The purpose of this rule is to ensure children who meet eligibility criteria of qualifying diagnosis, determination of developmental delay, or visual impairment, whose evaluations show a need for further hearing assessment, are referred to an audiologist. HHSC has amended §350.813(b) and (c) to clarify this intent. Comment: Two commenters request
	(b) and (c) refer to determining the need for further hearing assessment during evaluations of all children, not just those referred due to concerns about hearing. The purpose of this rule is to ensure children who meet eligibility criteria of qualifying diagnosis, determination of developmental delay, or visual impairment, whose evaluations show a need for further hearing assessment, are referred to an audiologist. HHSC has amended §350.813(b) and (c) to clarify this intent. Comment: Two commenters request

	Comment: One commenter requested a revision to a citation to the United States Code (USC) in §350.813 and §350.815, which currently cite 20 USC §1232g(b). Response: HHSC agrees and revises the rule as suggested. Comment: One commenter requested the title of §350.815 be changed to "Visual Impairment." Response: HHSC agrees and revises the rule as suggested. Comment: One commenter requested revised language to pro-posed new §350.815(a) to define the LEA staff referenced. Response: HHSC disagrees and did not r
	Comment: One commenter requested a revision to a citation to the United States Code (USC) in §350.813 and §350.815, which currently cite 20 USC §1232g(b). Response: HHSC agrees and revises the rule as suggested. Comment: One commenter requested the title of §350.815 be changed to "Visual Impairment." Response: HHSC agrees and revises the rule as suggested. Comment: One commenter requested revised language to pro-posed new §350.815(a) to define the LEA staff referenced. Response: HHSC disagrees and did not r

	performed by teachers of students with visual impairments are referred to as "evaluations." Comment: Two commenters request a revision to §350.815 to require a copy of the vision test with the referral to the LEA. Response: HHSC agrees with a portion of this comment and revises the rule to require a copy of a vision test with the referral to the LEA if the subrecipient receives vision test results. Results of a vision test are not required for the referral of children who are eligible for ECI services with 
	ministrative efficiencies to allow the use of the RITA-T or other autism screeners after HHSC has the opportunity to review and research them. Comment: One commenter requested the addition of "language skills" in §350.833(c)(2). Response: HHSC agrees and revises the rule as suggested. Comment: One commenter requested a revision to §350.1009(c)(2) to replace "teacher of the visually impaired" to "teacher of students with visual impairments and a certified orientation and mobility specialist" as required memb
	ministrative efficiencies to allow the use of the RITA-T or other autism screeners after HHSC has the opportunity to review and research them. Comment: One commenter requested the addition of "language skills" in §350.833(c)(2). Response: HHSC agrees and revises the rule as suggested. Comment: One commenter requested a revision to §350.1009(c)(2) to replace "teacher of the visually impaired" to "teacher of students with visual impairments and a certified orientation and mobility specialist" as required memb

	in new subsection (c). Also, an edit was made to correct the numbering for §350.103(30)(D). SUBCHAPTER A. GENERAL RULES 26 TAC §350.101 STATUTORY AUTHORITY The repeal is adopted under Texas Government Code Section 531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well as Texas Government Code §2001.039, which requires a state agency to review and consider for readoption each of its rule
	in new subsection (c). Also, an edit was made to correct the numbering for §350.103(30)(D). SUBCHAPTER A. GENERAL RULES 26 TAC §350.101 STATUTORY AUTHORITY The repeal is adopted under Texas Government Code Section 531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well as Texas Government Code §2001.039, which requires a state agency to review and consider for readoption each of its rule

	(5) Complaint--A formal written allegation submitted to HHSC stating that a requirement of IDEA Part C or an applicable federal or state regulation has been violated. (6) Comprehensive needs assessment--The process for identifying a child's unique strengths and needs, and the family's resources, concerns, and priorities in order to develop an IFSP. The comprehensive needs assessment: (A) is conducted by an interdisciplinary team as defined in paragraph (29) of this section; and (B) gathers information acros
	(5) Complaint--A formal written allegation submitted to HHSC stating that a requirement of IDEA Part C or an applicable federal or state regulation has been violated. (6) Comprehensive needs assessment--The process for identifying a child's unique strengths and needs, and the family's resources, concerns, and priorities in order to develop an IFSP. The comprehensive needs assessment: (A) is conducted by an interdisciplinary team as defined in paragraph (29) of this section; and (B) gathers information acros
	(5) Complaint--A formal written allegation submitted to HHSC stating that a requirement of IDEA Part C or an applicable federal or state regulation has been violated. (6) Comprehensive needs assessment--The process for identifying a child's unique strengths and needs, and the family's resources, concerns, and priorities in order to develop an IFSP. The comprehensive needs assessment: (A) is conducted by an interdisciplinary team as defined in paragraph (29) of this section; and (B) gathers information acros
	(5) Complaint--A formal written allegation submitted to HHSC stating that a requirement of IDEA Part C or an applicable federal or state regulation has been violated. (6) Comprehensive needs assessment--The process for identifying a child's unique strengths and needs, and the family's resources, concerns, and priorities in order to develop an IFSP. The comprehensive needs assessment: (A) is conducted by an interdisciplinary team as defined in paragraph (29) of this section; and (B) gathers information acros



	cognitive, physical, communication, social-emotional, and adaptive development. (19) Evaluation--The procedures used by qualified person-nel to determine a child's initial and continuing eligibility for ECI ser-vices that comply with the requirements described in 34 CFR §303.21 and §303.321. (20) Face-to-face--The delivery of ECI services in-person or via telehealth. (21) FERPA--Family Educational Rights and Privacy Act of 1974, 20 USC §1232g, as amended, and implementing regulations at 34 CFR Part 99. Fede
	(D) If the LPHA attending the IFSP meeting did not conduct the evaluation, the subrecipient must ensure that the most re-cent observations and conclusions of the LPHA who conducted the evaluation were communicated to the LPHA attending the initial IFSP meeting and incorporated into the IFSP. (E) Other team members may participate by other means acceptable to the team. (30) Interdisciplinary team--In addition to the definition of multidisciplinary team as defined in 34 CFR §303.24, a team that con-sists of a
	(D) If the LPHA attending the IFSP meeting did not conduct the evaluation, the subrecipient must ensure that the most re-cent observations and conclusions of the LPHA who conducted the evaluation were communicated to the LPHA attending the initial IFSP meeting and incorporated into the IFSP. (E) Other team members may participate by other means acceptable to the team. (30) Interdisciplinary team--In addition to the definition of multidisciplinary team as defined in 34 CFR §303.24, a team that con-sists of a
	(D) If the LPHA attending the IFSP meeting did not conduct the evaluation, the subrecipient must ensure that the most re-cent observations and conclusions of the LPHA who conducted the evaluation were communicated to the LPHA attending the initial IFSP meeting and incorporated into the IFSP. (E) Other team members may participate by other means acceptable to the team. (30) Interdisciplinary team--In addition to the definition of multidisciplinary team as defined in 34 CFR §303.24, a team that con-sists of a


	no written language, "native language" means the mode of communi-cation that is normally used by the individual (such as sign language, braille, or oral communication). (36) Natural environments--As defined in 34 CFR §303.26, settings that are natural or typical for a same-aged infant or toddler without a disability. A natural environment may include the home or community settings, include the daily activities of the child and family or caregiver, and must be consistent with the provisions of 34 CFR §303.12
	no written language, "native language" means the mode of communi-cation that is normally used by the individual (such as sign language, braille, or oral communication). (36) Natural environments--As defined in 34 CFR §303.26, settings that are natural or typical for a same-aged infant or toddler without a disability. A natural environment may include the home or community settings, include the daily activities of the child and family or caregiver, and must be consistent with the provisions of 34 CFR §303.12
	for deficits that directly result from medical, developmental, or other health-related conditions. (48) SST--Specialized skills training. As defined by 34 CFR 303.13(b)(14). SST seeks to reduce the child's functional limitations across developmental domains, including strengthening the child's cognitive skills, positive behaviors, and social interactions. (49) Subrecipient--A local private or public agency with proper legal status and governed by a board of directors or governing authority that accepts fund

	every 4 years, and Texas Government Code §531.02119, which provides that the Executive Commissioner of HHSC shall adopt rules prohibiting discrimination based on immunization status. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500226 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publi
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500228 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ 26 TAC §§350.303, 350.309, 350.312, 350.313, 350.315 STATUTORY AUTHORITY The amendments are 
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500230 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ SUBCHAPTER E. SPECIALIZED REHABILITATIVE SERVICES 26 TAC §350.501, §350.507 STATUTORY AUTHOR
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500230 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ SUBCHAPTER E. SPECIALIZED REHABILITATIVE SERVICES 26 TAC §350.501, §350.507 STATUTORY AUTHOR

	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500233 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ 26 TAC §§350.605, 350.607, 350.609, 350.611, 350.613,350.615, 350.617 STATUTORY AUTHORITY Th
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500233 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ 26 TAC §§350.605, 350.607, 350.609, 350.611, 350.613,350.615, 350.617 STATUTORY AUTHORITY Th

	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500235 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ 26 TAC §§350.704, 350.706 -350.709 STATUTORY AUTHORITY The amendments are adopted under Texa
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500237 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ 26 TAC §§350.805, 350.807, 350.809, 350.811, 350.813,350.815, 350.817, 350.821, 350.823, 350
	velopmental delay and sensory impairment, the subrecipient musten-roll the child and make a referral to the LEA. (1) The referral must be made within five business days after the subrecipient receives: (A) the hearing test, in which case the referral must in-clude results of the hearing test; or (B) documentation indicating the child has a medical condition that has a high probability of resulting in a developmental delay and sensory impairment. (2) Per 20 USC §1232g(b)(1)(A), parental consent is not requir
	velopmental delay and sensory impairment, the subrecipient musten-roll the child and make a referral to the LEA. (1) The referral must be made within five business days after the subrecipient receives: (A) the hearing test, in which case the referral must in-clude results of the hearing test; or (B) documentation indicating the child has a medical condition that has a high probability of resulting in a developmental delay and sensory impairment. (2) Per 20 USC §1232g(b)(1)(A), parental consent is not requir
	(1) The referral must be made within five business days after the subrecipient receives: (A) a vision test that indicates the child is blind or vi-sually impaired, in which case the referral must include results of the vision test; or (B) documentation indicating the child has a medical condition that has a high probability of resulting in a developmental delay and sensory impairment. (2) Per 20 USC §1232g(b)(1)(A), parental consent is not required for the referral to the LEA, but the parent must be notifie
	(1) The referral must be made within five business days after the subrecipient receives: (A) a vision test that indicates the child is blind or vi-sually impaired, in which case the referral must include results of the vision test; or (B) documentation indicating the child has a medical condition that has a high probability of resulting in a developmental delay and sensory impairment. (2) Per 20 USC §1232g(b)(1)(A), parental consent is not required for the referral to the LEA, but the parent must be notifie
	(1) The referral must be made within five business days after the subrecipient receives: (A) a vision test that indicates the child is blind or vi-sually impaired, in which case the referral must include results of the vision test; or (B) documentation indicating the child has a medical condition that has a high probability of resulting in a developmental delay and sensory impairment. (2) Per 20 USC §1232g(b)(1)(A), parental consent is not required for the referral to the LEA, but the parent must be notifie



	licensed health care provider if they do not consent to a screening by the subrecipient. (h) Screening for autism spectrum disorder using a tool des-ignated as appropriate by HHSC ECI does not take the place of the appropriate evaluation of the child required under this subchapter. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500238 Karen Ray
	agency to review and consider for readoption each of its rules every 4 years, and Texas Government Code §531.02119, which provides that the Executive Commissioner of HHSC shall adopt rules prohibiting discrimination based on immunization status. §350.1009. Participants in Initial and Annual Individualized Family Service Plan Meetings. (a) The initial IFSP meeting and each annual meeting to evaluate the IFSP must be conducted by the IFSP team as defined in §350.103 of this chapter (relating to Definitions) a
	agency to review and consider for readoption each of its rules every 4 years, and Texas Government Code §531.02119, which provides that the Executive Commissioner of HHSC shall adopt rules prohibiting discrimination based on immunization status. §350.1009. Participants in Initial and Annual Individualized Family Service Plan Meetings. (a) The initial IFSP meeting and each annual meeting to evaluate the IFSP must be conducted by the IFSP team as defined in §350.103 of this chapter (relating to Definitions) a

	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500240 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ SUBCHAPTER K. SERVICE DELIVERY 26 TAC §350.1101 STATUTORY AUTHORITY The repeal is adopted un
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500240 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ SUBCHAPTER K. SERVICE DELIVERY 26 TAC §350.1101 STATUTORY AUTHORITY The repeal is adopted un
	Filed with the Office of the Secretary of State on January 24, 2025. TRD-202500242 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ SUBCHAPTER L. TRANSITION 26 TAC §350.1201 STATUTORY AUTHORITY The repeal is adopted under Texas Government Code Section 531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and prov

	TRD-202500244 Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ SUBCHAPTER M. CHILD AND FAMILY OUTCOMES 26 TAC §350.1301 STATUTORY AUTHORITY The repeal is adopted under Texas Government Code Section 531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services age
	Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ SUBCHAPTER N. FAMILY COST SHARE SYSTEM 26 TAC §350.1401 STATUTORY AUTHORITY The repeal is adopted under Texas Government Code Section 531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well 
	Karen Ray Chief Counsel Health and Human Services Commission Effective date: February 13, 2025 Proposal publication date: September 13, 2024 For further information, please call: (512) 424-6580 ♦ ♦ ♦ SUBCHAPTER N. FAMILY COST SHARE SYSTEM 26 TAC §350.1401 STATUTORY AUTHORITY The repeal is adopted under Texas Government Code Section 531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well 

	(6) nutrition services; (7) counseling services; (8) nursing services; (9) psychological services; (10) health services; (11) social work services; (12) transportation; (13) SST; (14) family education and training; and (15) any IFSP services to children with visual impairments or who are deaf or hard of hearing that are not part of a free appropriate public education provided by the LEA pursuant to Texas Education Code §29.003(b)(1) and Texas Administrative Code §89.1050(b). (b) The family pays out-of-pocke
	(6) nutrition services; (7) counseling services; (8) nursing services; (9) psychological services; (10) health services; (11) social work services; (12) transportation; (13) SST; (14) family education and training; and (15) any IFSP services to children with visual impairments or who are deaf or hard of hearing that are not part of a free appropriate public education provided by the LEA pursuant to Texas Education Code §29.003(b)(1) and Texas Administrative Code §89.1050(b). (b) The family pays out-of-pocke
	(6) nutrition services; (7) counseling services; (8) nursing services; (9) psychological services; (10) health services; (11) social work services; (12) transportation; (13) SST; (14) family education and training; and (15) any IFSP services to children with visual impairments or who are deaf or hard of hearing that are not part of a free appropriate public education provided by the LEA pursuant to Texas Education Code §29.003(b)(1) and Texas Administrative Code §89.1050(b). (b) The family pays out-of-pocke
	(6) nutrition services; (7) counseling services; (8) nursing services; (9) psychological services; (10) health services; (11) social work services; (12) transportation; (13) SST; (14) family education and training; and (15) any IFSP services to children with visual impairments or who are deaf or hard of hearing that are not part of a free appropriate public education provided by the LEA pursuant to Texas Education Code §29.003(b)(1) and Texas Administrative Code §89.1050(b). (b) The family pays out-of-pocke


	will implement new technology to support electronic payments, making transactions simpler and more convenient. SUMMARY OF COMMENTS. The Texas Department of Insur-ance (TDI) provided an opportunity for public comment on the rule proposal for a period that ended on November 25, 2024. TDI did not receive any comments on the proposed amendment. STATUTORY AUTHORITY. The commissioner adopts the amendment to §34.340 under Government Code §417.005 and §417.008(f), and Insurance Code §36.001. Government Code §417.00
	will implement new technology to support electronic payments, making transactions simpler and more convenient. SUMMARY OF COMMENTS. The Texas Department of Insur-ance (TDI) provided an opportunity for public comment on the rule proposal for a period that ended on November 25, 2024. TDI did not receive any comments on the proposed amendment. STATUTORY AUTHORITY. The commissioner adopts the amendment to §34.340 under Government Code §417.005 and §417.008(f), and Insurance Code §36.001. Government Code §417.00


	of Residential Real Property Inventory; form 50-149 in subsec-tion (d)(6) to Real Property Rendition of Taxable Property; form 50-150 in subsection (d)(7) to Oil and Gas Property Rendition of Taxable Property; form 50-151 in subsection (d)(8) to Mine and Quarry Rendition of Taxable Property. The amendments also combine former model rendition forms 50-152 (Telephone Company Rendition of Taxable Property), 50-153 (REA-Financed Telephone Company Rendition of Taxable Property), 50-154 (Electric Company and Elec
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	INTRODUCTION. The Motor Vehicle Crime Prevention Authority (authority) adopts amendments to 43 Texas Administrative Code (TAC) Chapter 57, §§57.9, 57.14; 57.27, 57.29, 57.48, 57.50 -57.52. The authority adopts §§57.9. 57.14, 57.27, 57.29, 57.48, 57.50 -57.52 without changes to the proposed text as published in the November 8, 2024, issue of the Texas Register (49 TexReg 8834). The rules will not be republished. The adopted revisions in Chapter 57 are necessary to bring the rules into alignment with statute;
	section can also occur for the late filing of the report of the fee and result in a penalty being assessed against an insurer. An adopted amendment to §57.52(a) and (a)(1) remove lan-guage concerning the late filing of the report of the fee from subsection (a) and place it in new subsection (b) for clarity and ease of reference. The adopted amendments for subsection (a) clarifies that an insurer shall be assessed a penalty for the late payment of the fee in accordance with Tax Code, §111.061(a). Adopted new
	section can also occur for the late filing of the report of the fee and result in a penalty being assessed against an insurer. An adopted amendment to §57.52(a) and (a)(1) remove lan-guage concerning the late filing of the report of the fee from subsection (a) and place it in new subsection (b) for clarity and ease of reference. The adopted amendments for subsection (a) clarifies that an insurer shall be assessed a penalty for the late payment of the fee in accordance with Tax Code, §111.061(a). Adopted new

	SUMMARY OF COMMENTS. No comments on the proposed amendments were received. STATUTORY AUTHORITY. The amendments are adopted un-der Transportation Code, §1006.101, which requires the author-ity to adopt rules to implement the authority's powers and duties. CROSS REFERENCE TO STATUTE. The adopted amend-ments would implement Transportation Code §1006.101, and §1006.153. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed 
	SUMMARY OF COMMENTS. No comments on the proposed amendments were received. STATUTORY AUTHORITY. The amendments are adopted un-der Transportation Code, §1006.101, which requires the author-ity to adopt rules to implement the authority's powers and duties. CROSS REFERENCE TO STATUTE. The adopted amend-ments would implement Transportation Code §1006.101, and §1006.153. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed 











